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The Senate met a 10 a.m., on the ex­
piration of the recess. and was called 
to order by the President pro tempore 
(Mr. THURMOND). 

PRAYER 

The Chaplain, the Reverend Rich­
ard C. Halverson. LL.D., D.D., offered 
the following prayer: 

Gracious Father in Heaven, we 
thank Thee for our amazing Nation­
for its industry, its productivity, its 
prosperity. We thank Thee for the 
abundance which has been lavished 
upon us as a people. Forgive our incli­
nation to take this abundance for 
granted. Help us, dear God, not to 
have tp lose it before we appreciate it. 

Help us to take seriously our stew­
ardship and to be grateful for the fact 
we have more than enough of every­
thing. Save us from indifference to the 
many who never have enough of any­
thing. Deliver us from greed-from the 
"cares of this world, the deceitfulness 
of riches, and the lust of other 
things," which Jesus said choke the 
word of God in our hearts. Liberate us 
from the relentless pursuit of "more" 
and give us compassion for the needy, 
and grace to share with them our 
abundance. 

Loving God, receive our thanks, we 
pray, in the name of Him whose love is 
unconditional, impartial and sacrifi­
cial. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings of the Senate be 
approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

THE SENATE SCHEDULE 
Mr. BAKER. Mr. President, I will 

state the schedule for today. 
Mr. President, after the time for the 

recognition of the two leaders has ex­
pired, the Senator from Georgia <Mr. 
NUNN) will be recognized on a special 
order not to exceed 15 minutes, after 
which there will be a period for the 
transaction of routine morning busi­
ness in which Senators may speak for 
not more than 2 minutes, to extend 
not past the hour of 10:50 a.m. 

(Legislative day of Monday, July 12, 1982) 

At 10:50 a.m., the Senate will turn 
once again to the consideration of the 
Dodd amendment, No. 2009, to Senate 
Joint Resolution 58. There is a time 
limitation of 10 minutes to be equally 
divided on that amendment. At 11 a.m. 
a rollcall vote will occur on or in re­
spect to that amendment. The rollcall 
has already been ordered. 

After the conclusion of that rollcall, 
Mr. President, there will be four votes 
back-to-back on amendments as fol­
lows: The Mathias-Baucus amend­
ment, No. 1931, the Moynihan amend­
ment, No. 1928, as modified, a Cran­
ston amendment No. 1996, and an­
other Cranston amendment numbered 
1989. Rollcall votes are ordered. The 
succeeding votes after the first vote 
will be 10 minutes in length instead of 
the standard 15 minutes, according to 
the order entered last evening. 

After the conclusion of the consider­
ation of the second Cranston amend­
ment, it is anticipated the Senate will 
return to the consideration of the 
Armstrong-Boren amendment num­
bered 2010, which was temporarily laid 
aside last evening in order to permit 
the principals and the managers to 
consult and confer on how to proceed 
on that matter. 

I do wish, Mr. President, to deal with 
that matter immediately before we 
proceed to another amendment. 

Mr. President, I urge Senators to 
come to the floor and offer their 
amendments today. There are 20 spec­
ified amendments that have not yet 
been dealt with. I am prepared to ask 
the Senate to remain in late today in 
order to complete all the amendments 
that may be called up before we go out 
this evening so that when we convene 
tomorrow the remaining amendment 
will be the Cranston amendment, 
which I understand is the wish of the 
minority, and general debate, with a 
final vote to occur at 12 noon. 

Mr. President, I understand there 
may be a request for consent for com­
mittees to transact business, that is, to 
report certain nominations at 3 p.m. I 
will not now make that request pend­
ing the consideration of that possible 
request by the minority leader. 

ORDER FOR RECESS TODAY 
UNTIL 9:30 A.M. TOMORROW 

Mr. BAKER. Mr. President, is there 
an order for the Senate to convene to­
morrow? 

The PRESIDING OFFICER <Mr. 
MATHIAS). There is no order at the 
present time. 

Mr. BAKER. I thank the Chair. 
Mr. President, I ask unanimous con­

sent that, when the Senate completes 
its business today, it stand in recess 
until the hour of 9:30 a.m. tomorrow. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. Mr. President, I yield 
any time I have remaining under the 
standing order to the minority leader. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I thank the distinguished majori­
ty leader. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I yield to Mr. PROXMIRE 3 min­
utes or more. Following him, I yield 
the remainder of my time to Mr. NUNN 
if he should need it. If he does not, the 
time can be turned back. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished minority 
leader. 

GENOCIDE CONVENTION 
USURPS NO DOMESTIC AU­
THORITY 
Mr. PROXMIRE. Mr. President, as a 

result of the Holocaust against the 
Jews in Germany during the Second 
World War, the United Nations Gener­
al Assembly, on December 11, 1946, 
unanimously passed a resolution de­
claring genocide an international 
crime. U.S. representatives played an 
important role in drafting the treaty 
which resulted from the resolution, 
and this treaty was approved by the 
General Assembly in 1948. The treaty 
defined genocide as the systematic de­
struction of any rational, ethnical, 
racial or religious group. The United 
States has not ratified the Genocide 
Treaty despite its initial support and 
despite the overwhelming support and 
ratification by 88 other countries. 

Opponents of the treaty argue that 
the Genocide Convention usurps the 
constitutionally prescribed methods of 
legislating new law by allowing a 
treaty rather than Congress to estab­
lish domestic criminal law. But the 
convention itself is not self-executing 
and does not require that the crime of 
genocide be placed in our Federal 
Criminal Code. Rather, the Genocide 
Convention requires that the treaty be 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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implemented by Members of Congress 
through the constitutional process of 
amending the Federal Criminal Code 
to include the crime of genocide. Op­
ponents of the treaty who argue that 
the treaty usurps the lawmaking 
powers of the Congress are simply 
wrong, as the treaty is only effective if 
Congress passes the proper legislation 
to enact the purposes of the treaty. 

In addition to being mistaken about 
the implementation of the treaty, op­
ponents of the treaty are also incor­
rect in assuming that the issue of 
genocide is a domestic concern that 
should not be dealt with in an interna­
tional treaty. The crime of genocide 
involves the systematic destruction of 
a large ethnic or racial group. It is a 
crime worse than murder because of 
its sheer magnitude. Because genocide 
is usually carried out by national gov­
ernments against a segment of their 
population, domestic criminal codes 
defining murder are ineffective in ad­
ministering justice against those prac­
ticing genocide. 

The only effective means of con­
demning and punishing those people 
who commit genocide is through an 
international agreement such as the 
Genocide Convention. Under the 
Genocide Convention, individuals 
charged with genocide can be tried by 
the State where the action was com­
mitted or by an international penal 
tribunal. Because genocide necessarily 
must be checked and punished by the 
international community rather than 
the domestic community, the U.N. 
Genocide Convention serves as the ap­
propriate means to this end. 

Mr. President, I ask the Senate to 
give its advice and consent for ratifica­
tion of the Genocide Convention. We 
must overcome the rhetoric of oppo­
nents who argue that the convention 
would subordinate domestic law to the 
advantage of international treaties. 
The fears of those opponents are un­
sound when one exa.miiles the text of 
the convention and the practicalities 
of the situation. 

TEST BANS; LIMITED, THRESH­
OLD, PEACEFUL, AND COMPRE­
HENSIVE 
Mr. PROXMIRE. Mr. President, the 

recent action by the administration to 
postpone negotiations on a Compre­
hensive Nuclear Test Ban has refo­
cused public attention on this often 
neglected issue. 

Prior to this decision, the Council 
for a Livable World published a back­
ground analysis of the Comprehensive 
Nuclear Test Ban, which explains the 
major issues and provides an excellent 
shorthand of the history of the negoti­
ations leading to the 1963 and 1974 
agreements. There tends to be some 
confusion over the various names used 
in describing the various test ban pro­
posals. The Limited Test Ban of 1963 

prohibited testing in the air, water, or 
outer space but did not curtail under­
ground tests-some of which vent with 
regularity. 

The Threshold Test Ban arose after 
the SALT negotiations in 1972 and cul­
minated in a text by 1974 which 
placed a limit of 150 kilotons, or 10 
times the power of the Hiroshima 
bomb, on all underground nuclear ex­
plosions. 

In 1976, the United States and the 
U.S.S.R. agreed to another treaty 
called the Peaceful Nuclear Explosions 
Treaty, which bars nuclear explosions 
greater than 150 kilotons for peaceful 
purposes such as digging canals or 
mining. 

The Threshold Test Ban and the 
Peaceful Nuclear Explosions Treaty 
have not been submitted to the Senate 
for ratification. 

Mr. President, I ask unanimous con­
sent that the Council for a Livable 
World analysis of the various test ban 
proposals and treaties be printed in 
the RECORD. 

There being no objection, the analy­
sis was ordered to be printed in the 
REcoRD, as follows: 
[From the Council for a Livable World fact 

sheet, May 19821 
COMPREHENSIVE NUCLEAR TEsT BAN 

Until recently the United States, the 
Soviet Union and Great Britain have been 
negotiating an agreement to bar all testing 
of nuclear weapons. Nuclear tests above­
ground, underwater and in outer space are 
already banned by these three countries 
under a 1963 agreement that has also been 
signed by an additional 120 countries; a 
Comprehensive Test Ban <CTB> thus would 
end the extensive American and Soviet un­
derground testing programs that have en­
abled the arms race to continue unimpeded. 
While 12 rounds of negotiations have taken 
place in Geneva, a final push to conclude a 
CTB treaty was postponed until the conclu­
sion of the SALT II Treaty debate. With 
SALT II in limbo since 1979, a Comprehen­
sive Test Ban is similarly in a suspended 
status. 

The talks thus far have made substantial 
progress, with Soviet concessions on a 
number of key points. For example the So­
viets wished to permit "peaceful" nuclear 
explosions <PNE>. When the U.S. objected 
because of the difficulty in distinguishing 
peaceful fron: non-peaceful explosions, the 
Russians yielded. Later, after insisting that 
all five nuclear powers must ratify any 
treaty negotiated by the U.S., the U.S.S.R. 
and Great Britain, the Soviet accepted the 
U.S. stance which did not require ratifica­
tion by France and China. Although the 
British balked, the Soviets agreed to ten 
monitoring stations <black boxes> on each 
other's territories and on-site inspection 
procedures in case of questionable occur­
rences. 

Details on verifications, and other minor 
issues are still unresolved but the main 
stumbling block appears to be the U.S. gov­
ernment. During the negotiations, the 
Carter Administration proposed at various 
times a treaty of indefinite duration, then a 
5 year limit, and finally three years, all 
changes designed to appease the opposition 
from the Joint Chiefs of Staff and the 
weapons laboratories. Their opposition con-

tinued, however, and may receive a sympa­
thetic hearing from the Reagan Administra­
tion. 

BACKGROUND: THE LIMITED TEST BAN OF 1963 

The United States, the Union of Soviet 
Socialist Republics and the United Kingdom 
had by the end of 1958 conducted over 250 
nuclear weapons tests. Rising public opposi­
tion to continued testing resulted in a mora­
torium on nuclear tests by the three coun­
tries which lasted from November 1958 to 
September 1961. The moratorium was ended 
by an extensive series of Soviet tests of hy­
drogen bombs, including one with an esti­
mated yield of over 50 megatons: thereafter 
nuclear testing increased at a rapid pace by 
both countries until 1962 when President 
Kennedy, in the aftermath of the near nu­
clear confrontation during the Cuban mis­
sile crisis of October 1963, opened negotia­
tions v.rith Moscow and London. These nego­
tiations quickly produced the Limited Test 
Ban Treaty of 1963 which prohibited the 
testing of nuclear weapons in the atmos­
phere, outer space and underwater. Under­
ground tests, however, were not limited. By 
1980, 123 countries had signed the Limited 
Test Ban Treaty; France and China refused 
to adhere, and China continues to conduct 
above-ground tests. India exploded a so­
called "peaceful nuclear device" under­
ground in 1974. 

THRESHOLD TEST BAN AND PEACEFUL NUCLEAR 
EXPLOSIONS TREATIES 

Although there was strong support in this 
country for an end to underground tests 
since the 1960's, the question of verification 
of such a testing halt was a technical obsta­
cle difficult to overcome. At that time, there 
were disputes over the ability of seismologi­
cal instrtn:lents to differentiate with suffi­
cient confidence between small nuclear ex­
plosions and natural seismological disturb­
ances. 

After the ratification of the SALT I 
Treaty in 1972, the U.S. and the U.S.S.R. 
opened negotiations on the subject of limit­
ing underground nuclear tests. These nego­
tiations produced the text of the Threshold 
Test Ban Treaty <TTB> of 1974 which 
placed a limit of 150 kilotons <about 10 
times the explosive power of the Hiroshima 
bomb> on all underground nuclear explo­
sions. A subsequent treaty, the Peaceful Nu­
clear Explosions Treaty <PNE> was signed in 
May 1976 to bar nuclear explosions greater 
than 150 kilotons for "peaceful purposes" 
such as excavation or mining. Neither the 
TTB nor the PNE have been ratified by the 
U.S. Senate, primarily due to the feeling 
that neither treaty was more than a mini­
mal extension of the 1963 treaty and the 
wish to encourage the President to continue 
negotiations in hopes of concluding a Com­
prehensive Test Ban. The 150 kiloton 
threshold was set to enable the continu­
ation of planned nuclear tests; it would not 
have stopped testing by either the U.S. or 
the U.S.S.R. The separate PNE treaty im­
plied that some testing-such as India's ex­
plosion-could indeed be for peaceful pur­
poses, and could have provided India a con­
venient international rationale for their 
program. 

ADVANTAGES OF A COMPREHENSIVE TEST BAN 

1. Signing a CTB would provide new mo­
mentum for arms control negotiations. With 
the SALT II Treaty in limbo after the Sen­
ate's refusal to approve the accord, the suc­
cessful conclusion of a Comprehensive Test 
Ban would provide a significant forward 
push to controlling the nuclear arms race. It 
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may be possible at this time to generate 
more support for a complete halt to nuclear 
testing than for an early resurrection of 
SALT II. 

2. A halt to nuclear testing would restrict 
new generations of weapons. The end to 
testing would impose constraints on both 
the U.S. and the U.S.S.R. which should 
retard the development of future genera­
tions of nuclear weapons. However, weapons 
programs already underway in the U.S., in­
cluding the MX missile, the Trident II mis­
sile, the cruise missile and the ABM are far 
enough past the development stage to have 
no further need of actual nuclear tests. As 
far as the U.S. is concerned, a total test ban 
would freeze in place our significant advan­
tage in weapons technology. 

3. A test ban would aid our efforts to stop 
the proliferation of nuclear weapons. The 
United States has been making a major 
effort to prevent other countries from join­
ing the nuclear weapons club. These efforts 
have been undercut by the continuing un­
willingness of the superpowers to live up to 
their obligations under Article VI of the 
Treaty on the Non-Proliferation of Nuclear 
Weapons of 1968 which committed the U.S. 
and the Soviet Union to "pursue negotia­
tions in good faith on effective measures re­
lating to cessation of the nuclear arms race 
at an early date." Some nations unwilling to 
sign the Non-Proliferation Treaty on the 
grounds that it discriminates against coun­
tries that have not developed nuclear weap­
ons might sign a test ban which would limit 
both nuclear and non-nuclear powers. At 
least the hesitant nations would be suscepti­
ble to domestic pressure to stop testing. If 
non-nuclear nations did indeed agree not to 
test, any planned nuclear weapons develop­
ment programs would not necessarily be 
halted; however, without testing these coun­
tries would have less confidence in any nu­
clear weapons they built and would be less 
likely to proceed with a large-scale nuclear 
weapons program. 

4. An end to testing would reduce nuclear 
pollution. The continuing American nuclear 
tests, conducted in Nevada testing grounds, 
have resulted in nuclear pollution in a 
number of respects. Some underground 
tests have vented radioactive debris into the 
atmosphere that has drifted across Nevada 
and Utah. In addition, the tests produce 
substantial nuclear wastes; disposal of such 
wastes is a major problem facing this coun­
try. Finally, harmful radioactive material is 
left in the soil after each test. A bar to con­
tinued testing would reduce this nuclear 
debris that has adversely affected our envi­
ronment. 

5. The Treaty provides verification prece­
dents useful for future negotiations. The 
agreement on the monitoring stations and 
on on-site inspection procedures provides 
building blocks for other arms control meas­
ures that will require verification. 

OBJECTIONS RAISED TO A COMPLETE TEST BAN 

A number of objections have been raised 
to concluding a Comprehensive Test Ban. 
Primary among these are the following: 

1. Verification: Opponents of a full test 
ban argue that such an agreement would be 
unverifiable. However, with modern seismic 
capabilities for detecting and identifying un­
derground nuclear explosions having im­
proved vastly in recent years, no country 
could conduct clandestine tests except of 
small yield weapons of little Inilitary value. 
With the Soviet concession to allow seismic 
listening posts on its territory and to invite 
on-site inspection by United States person­
nel of suspicious seismic events, any and all 

significant seismic activity could be moni­
tored with confidence. Satellite photogra­
phy and other "national technical means" 
could supplement the seismic methods by 
providing evidence of suspicious activities or 
resolving the character of ambiguous seis­
mic evidence. As one example, nuclear ex­
plosions in porous soil <which dampens seis­
mic signals) often leaves subsidence craters 
which are plainly visible by satellite photog­
raphy. 

2. "Proof Testing": Opponents of a CTB 
have argued the need for continued "proof 
testing," or testing by actually firing exist­
ing nuclear weapons, in order to confirm the 
continued reliability of nuclear weapons and 
stockpiles. Proof testing, however, is not 
necessary to check out weapons systems, 
and in fact is one of the least used methods 
in the U.S. program for checking and con­
firming continued weapons performance. A 
U.S. lead over the Soviet Union in both hard 
and soft computer technology to check out 
our weapons by simulating weapons tests 
would be an advantage to the U.S. after a 
CTB. Moreover, there would be no inhibi­
tion to testing non-nuclear components of 
our weapons, and it is those components 
that are most susceptible to degradation 
over time. Finally, a partial loss of confi­
dence in the reliability of nuclear weapons 
may actually result in greater stability in 
the strategic nuclear balance, as it would 
undermine the confidence of any country in 
its first-strike nuclear weapons capacity. 

3. Maintain Competence in Weapons 
Technology: Opponents argue that a CTB 
would jeopardize the U.S. ability to main­
tain competence in nuclear weapons tech­
nology as well as having a detrimental 
effect on weapons labs. However, many op­
portunities exist short of nuclear testing to 
sustain and nourish U.S. weapons technolo­
gy. The main use of nuclear tests is for re­
finement of existing nuclear weapons and 
adapting these to new types of delivery sys­
tems; one clear advantage of a CTB would 
be to slow development of new generations 
of weapons. Moreover, the effect of a test 
ban on weapons labs could be minimal. Most 
of the weapons labs' work on weapons devel­
opment would not be stopped by a halt in 
testing; in addition, the labs' fusion power 
research into non-petroleum sources of 
energy would not be affected by the cessa­
tion of weapons tests. In fact, it is signifi­
cant that most supporters and opponents of 
a CTB agree that experiments with magnet­
ic and laser "pure fusion" processes which 
may provide electric power in the future 
should be inhibited, even though such ex­
periments produce miniature nuclear explo­
sions and involve weapons-related technol­
ogies. 

4. Non-inclusive Treaty: Neither China 
nor France has entered into any nuclear ne­
gotiations nor have they signed any of the 
existing nuclear treaties. This refusal to co­
operate by two members of the nuclear club 
will result in a noninclusive and thus less ef­
fective CTB. France and China have justi­
fied their refusal on the grounds that their 
nuclear weapons technology is much less ad­
vanced than that of the superpowers, and 
that continuing testing is important to their 
nuclear development. While the resulting 
CTB thus would be incompletely effective, 
it would be very important and very useful 
if three of the five nuclear weapons states 
stop testing. Moreover, once a treaty is 
signed, France and China would be open to 
greater public and economic pressure to 
adhere. 

5. The Treaty Duration of Three Years is 
Too Short: While a treaty of unlimited du-

ration would be preferable, a three year 
treaty is a start. 

Mr. PROXMIRE. Mr. President, I 
yield the remainder of my time to the 
distinguished Senator from Georgia. 

I yield the floor. 

RECOGNITION OF SENATOR 
NUNN 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia is recognized for not to exceed 
15 minutes on his own time, then such 
additional time as he has been granted 
by the minority leader and the Sena­
tor from Wisconsin. 

Mr. NUNN. I thank the Chair. I 
thank the Senator from Wisconsin. I 
inform the Chair that I shall probably 
not need all that time. Probably 5 min­
utes will be sufficient. 

THE CRIME CONTROL ACT OF 
1982 TITLE IV-HABEAS 
CORPUS REFORM 
Mr. NUNN. Mr. President, Senator 

CHILES and I have emphasized again 
and again the long-awaited need for 
reform of the laws currently governing 
habeas corpus proceedings. Crime is a 
major problem that faces the daily 
lives of many Americans. Abuse of the 
writ of habeas corpus by career crimi­
nals complicate that problem by over­
taxing our courts with needless and re­
petitive litigation. 

This morning, I bring to the Sen­
ate's attention another blatant exam­
ple of that abuse. Early in 1977, career 
criminals John Louis Evans and a co­
defendant named Ritter were paroled 
from an Indiana prison. Shortly there­
after, the two embarked upon a spree 
of more than three dozen violent 
crimes. One such crime was the rob­
bery of a business in Mobile, Ala. 
Evans pulled a pistol on the store at­
tendant, Mr. Nasser, deliberately mur­
dering him in full view of his two 
young da1:J$hters. After robbing an­
other estaltlishment in Mobile, Evans 
and Ritter left the State of Alabama 
and continued their criminal venture 
in other States. After committing 
more robberies, some kidnapings, and 
other violent crimes, both men were fi­
nally captured by the FBI in Little 
Rock, Ark., in March of 1977. In con­
fronting both legal authorities and the 
media, Evans always bragged of his 
criminal deeds, openly confessing to 
the killing of Mr. Nasser as well as 
three dozen other violent crimes. 

Against the advice of his attorneys, 
Evans voluntarily appeared before the 
Mobile County grand jury and admit­
ted murdering Mr. Nasser. The grand 
jury subsequently indicted Evans. At 
his arraignment, Evans pleaded guilty. 
In April of 1977, Evans went before 
the Mobile County circuit court. Evans 
filed a written motion to plead guilty, 
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then took the stand and testified 
against himself. Again, Evans clearly 
admitted his involvement in the crime 
of Nasser. Asking for the death sen­
tence, he confessed that his whole life 
had centered and would continue to 
center around crime. The jury took 
less than 15 minutes to convict Evans. 
The judge sentenced him to death as 
he had requested so many times. 

Evans' conviction and sentence were 
affirmed by the Alabama Court of 
Criminal Appeals in November of 1977 
and by the Alabama Supreme Court in 
May of 1978. The U.S. Supreme Court 
denied a writ of certiorari in February 
of 1979. In April1979, Evans filed ape­
tition for a writ of habeas corpus in 
the U.S. District Court in Mobile. 
After a full and fair hearing on the 
merits of the petition, the district 
court denied the petition. Evans then 
appealed his case to the Fifth Circuit 
Court of Appeals. 

Despite the factual findings below, 
the Fifth Circuit Court of Appeals 
granted Evans a new trial due to a 
recent Supreme Court decision. Evans 
received a new trial despite the State's 
argument that he had not raised the 
issue below and that there was no evi­
dence to suggest that the Supreme 
Court decision applied to the facts of 
Evans' case. He was given a new trial 
despite the fact that Evans had openly 
admitted and confessed to his crime at 
every stage of the State proceedings. 

Mr. President, it is extremely dis­
turbing to see a dangerous criminal, 
having admitted to his guilt in more 
than three dozen violent crimes, re­
ceive a new trial from an appellate 
court despite the strong factual find­
ings of the State courts. The law en­
forcement agencies and the State 
courts did their jobs and in a proper 
and thorough fashion. The conviction 
and sentence were properly affirmed 
by both levels of the State appellate 
courts. Five years after the crime, de­
spite Evans' numerous admissions to 
his brutal acts and overwhelming evi­
dence of his guilt, a Fe4eral court, 
under current habeas cofpus stand­
ards, grants a new trial on speculation 
that Evans may not have received a 
fair trial at the State level. 

There is something wrong with a 
criminal justice system that encour­
ages disregard for State court findings. 
Abuse of the writ of habeas corpus law 
renders our criminal justice system 
nearly incapable of producing swift 
and certain punishment, even for 
those whose guilt is established 
beyond doubt. S. 2543, the Crime Con­
trol Act of 1982, confronts this gr?ve 
problem by requiring Federal courts to 
give increased deference to State court 
findings. The bill will also limit Feder­
al habeas corpus relief to those cases 
brought within a 3-year statute of lim­
itations. This measure will pave the 
way to a return to a credible and effec­
tive criminal justice system. Surely no 

one will dispute the importance of 
such a system to this Nation's continu­
ing battle against violent crime. 

Mr. President, I yield back the re­
mainder of my time. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 10:50 a.m., with 
statements therein limited to 2 min­
utes each. 

FINANCING THE DEBT OF DE­
VELOPING COUNTRIES AND 
WORLD GROWTH 
Mr. BRADLEY. Mr. President, last 

week I began a series of statements on 
the current risks to the international 
banking system. I have done this in 
order to initiate a discussion on the 
need for a contingency program, an 
emergency preparedness plan, if you 
will. Last week, I pointed out that in 
1975, the central bankers of 11 indus­
trial nations agreed informally that 
parent banks would be held responsi­
ble for losses of their foreign affiliates 
and, if necessary, the central bank to 
the parent bank would act as the 
lender of last resort for that bank's 
overseas affiliates. 

Mr. President, little did I know that 
within 2 days of my speech there 
would be a very real example of the 
danger that lurks out there on the 
international banking horizon. 

In my speech I called for making 
formal that informal agreement that I 
just described that was established in 
1975 by which central banks took re­
sponsibility for their subsidiaries. 

In the July 30 New York Times, 
there was an article written by Mr. 
Steven Rattner called "Banks Told 
Italy Is Not Liable." 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, July 30, 1982] 

BANKs ToLD ITALY Is NoT LIABLE 
<By Steven Rattner) 

LoNDON, July 29.-International banks 
owed money by a Luxembourg subsidiary of 
Italy's troubled Banco Ambrosiano were of­
fered no encouragement today by Italian 
authorities that their loans would be repaid. 
The subsidiary defaulted this month on 
$400 million in foreign loans. 

Giovanni Arduino, one of three commis­
sioners appointed by Italy to sort out Banco 
Ambrosiano's complex affairs, told 170 
bank~rs attending a stormy meeting of 
creditors here that Italy's central bank had 
no obligation to support overseas subsidiar­
ies. 

"Non-Italian subsidiaries are not under 
control of the Bank of Italy nor under Ital­
ian law or practice," Mr. Arduino reportedly 
told the group. The Luxembourg subsidiary 
has 250 creditors. 

According to several bankers who attend­
ed the closed session, Mr. Arduino appeared 
to place responsibility for the difficulties on 
Istituto per le Opre de Religione, the Vati­
can's bank which supported loans by Banco 
Ambrosiano. 

In part, Mr. Arduino intimated, whether 
the banks that provided the loans got any 
money back would depend on whether the 
Vatican, which had close ties to Banco Am­
brosiano, chose to make good on what did 
not appear to be a legal obligation. 

[The Vatican's bank has refused to accept 
formal notices of possible legal action by 
Italy against its officers, Reuters reported 
from Rome Thursday, citing judicial 
sources. A Vatican spokesman declined to 
confirm or deny the report.] 

Since the default, the operations of the 
Luxembourg subsidiary have been frozen 
and put under judicial control. Bankers 
pressed for today's meeting because of the 
prospect that these loans would become 
total losses. 

Ambrosiano, Italy's largest private bank, 
has a total loan risk of up to $1.4 billion, of 
which $1.2 billion was lent by Ambrosiano's 
Latin American subsidiaries to Panamanian 
finance houses on the strength of letters of 
support from the Vatican bank. 

BANKERS EXPRESS ANGER 

The bankers expressed considerable anger 
that the Milan bank, which has received 
$700 million in support from the Bank of 
Italy and six major Italian commercial 
banks, would not accept responsibility for 
its subsidiaries. 

The. bankers said that a 1975 concordat, 
followmg the collapse of the Herstatt Bank, 
gave central banks a responsibility for the 
liquidity of foreign-based bank subsidiaries 
of their country's commercial banks. But 
the Luxembourg subsidiary is technically a 
holding company. 

Officials from Banco Ambrosiano Over­
seas, the Bahamas' fifth-biggest bank, also 
met here with about 40 of its creditors. 
They were told that the bank, whose license 
was suspended July 19 for 30 days, has 
$150.7 million in exposure to its Luxem­
bourg parent. Before the meeting, repre­
sentatives of the lenders said that the 
Nassau bank was financially sound. 

Mr. BRADLEY. Mr. President, this 
article-and I will not read it since it is 
submitted to the RECORD-simply 
states that a number of bankers have 
attempted to collect on their debts by 
ultimately holding the Central Bank 
of Italy responsible, and they were 
told: 

Non-Italian subsidiaries are not under the 
control of the Bank of Italy nor under Ital­
ian law or practice. 

This was a statement made by a Mr. 
Arduino, who was referring to the 
Luxembourg affiliate. 

Mr. President, what clearly hap­
pened 2 days after this speech was a 
very real demonstration of the danger 
that lurks out there if we do not begin 
to have an emergency preparedness 
plan. It is like a string that you pull 
and unravel the whole blanket. 

So, Mr. President, I argue once more 
that we do need to make formal the 
1975 agreement which informally held 
central banks liable for their subsidi­
ary banks abroad. 
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Mr. President, today I want to dis­

cuss private international bank financ­
ing in the developing world and call at­
tention to its important role in sus­
taining development and growth 
throughout the world during the 
1970's. 

I also want to talk about the prob­
lem raised by the spiraling debt 
burden for the countries of the devel­
oping world and the increased likeli­
hood that private banks will not con­
tinue to loan to them. In my next 
statement, I will discuss in more detail 
the financial conditions in developing 
countries which make it unlikely that 
Western bank credit to them can be 
sustained, much less grow. 

After the first oil shock, private 
Western banks moved aggressively 
into business of financing the widen­
ing current account deficits of non­
OPEC, nonoil-developing countries. 
Growing demand for energy and for 
capital goods to support their develop­
ment made upwardly mobile countries 
into eager bank customers. It made 
them willing to pay high and variable 
interest rates to bankers who, though 
awash in petrodollar deposits, were 
finding fewer investment prospects in 
an industrialized world hit by reces­
sion. The formula for a new financing 
cycle was obvious: OPEC had pools of 
dollars which it could not spend; West­
ern banks turned them into lending 
capital, for which they found faint 
demand at home; developing countries 
had bottomless appetites for credit to 
turn their backward economies into 
modern engines of industry; and offi­
cial lending agencies found themselves 
in a sluggish developed world increas­
ingly hard-pressed to raise enough 
concessionary funds for their develop­
ment needs. 

Under these circumstances, long­
term lending to non-oil-developing 
countries by Western banks went from 
about $48 billion in 1973 to a projected 
$306 billion for 1982. And the share of 
total non-oil-developing country debt 
which is held by Western banks rose 
from about 50 percent in 1973 to 
nearly 70 percent today. The total 
long-term debt of non-oil-developing 
countries, including debt held by gov­
ernments and official agencies, now 
comes to over $500 billion. This com­
pares with only $97 billion in 1973. So, 
the nominal external debt of non-oil­
developing countries has multiplied 
fivefold in 9 years. 

Private bank lending to the develop­
ing world served a crucial function 
during the seventies. Private credits 
permitted growing countries to pay for 
the oil, capital goods, and services they 
needed to keep their economies 
moving. The developing nations were 
not the only ones to benefit. For the 
United States and other developed 
countries, it has been very important 
that developing economies kept 
moving. Their spending helped to stir 

our own economies during some nota­
bly low points. 

As the markets of the developing 
world expanded and matured, they 
came to account for a growing share of 
U.S. exports. Today, the developing 
world takes about 40 percent of U.S. 
exports, more than the share taken by 
our trading partners on Western 
Europe and Japan combined. Further, 
our exports to the developing world 
over the last decade have risen at a 
more rapid rate than exports to the 
developed world-18 percent compared 
with 15 percent. This differs markedly 
from the export patterns, for example, 
of Germany, which exports by far the 
bulk of their goods to the developed 
world. 

The plain reality is that the develop­
ing and developed worlds depend on 
one another for growth. Because of 
this interdependence, stagnation in 
the developing countries, due to a 
sudden drying up of their credit, 
would damage the growth prospects of 
developed economies. At the same 
time, a continuing escalation of expen­
sive credit to them, especially to non­
creditworthy countries or for noncred­
itworthy reasons, could shake the sta­
bility of our financial system. In short, 
the debt problem is a double-edged 
sword, and it will take a skilled parry, 
not a blunt strike, to protect the free 
world economies from deep gashes. 

The debt of the non-oil developing 
world has grown fivefold in the last 9 
years, but only in the last year has the 
burden for these countries been com­
pounded by a rising real debt service 
burden. During the days of inflation, 
nominally rising rates of interest on 
new credit were offset by falling real 
payments on old debt. But between 
1980 and now, the rise in real rates of 
interest increased the total real debt 
burden of developing countries. 

Dr. William Cline, of the Institute of 
International Economics, estimated 
the real interest rate paid by develop­
ing countries as: The London Inter­
Bank rate of interest, known as 
LIBOR, plus 1 percent, <a conservative 
spread) minus the U.S. wholesale price 
index. Using this formula, he found 
that real rates averaged minus 3.6 per­
cent during 1973-75, 1 percent during 
1976 to 1979, and then skyrocketed to 
9.5 percent in 1981. 

Developing countries have needed to 
borrow abroad, even at skyhigh real 
rates, because of the steeply rising def­
icit in their cumulative current ac­
count balance. This deficit rose from 
only $12 billion in 1973 to a projected 
$97 billion for 1982. 

But, that debt service now accounts 
for 93 percent of the current account 
deficit of the non-oil-developing world, 
compared with only 46 percent in 
197 4. So more and more, developing 
countries are borrowing just to repay 
what they already owe. And without 
the burden of debt service, their cumu-

lative current account would be in bal­
ance. 

From 1973 to now, the export earn­
ings of the non-oil-developing world 
have fallen behind their external debt. 
The ratio of total debt to earnings 
climbed from 89 percent in 1973 to an 
estimated 109 percent in 1982. More 
importantly, their debt service burden, 
which indicates their ability to sustain 
debt repayments without crowding out 
needed imports, has grown heavy. The 
ratio of debt service <interest plus am­
ortization) to export earning rose from 
14 to 21 between 1973 and 1981. 

The current account problems of 
many of these countries has been 
worsened in recent years by low or 
fluctuating commodity prices and slow 
growth in the industrialized world to 
which they sell most of their products. 
Rising real interest rates have more 
than offset the dip in oil costs in the 
last year. As pointed out by Morgan 
Guaranty Trust Co. in its May 1981 
"Word Financial Markets," "a 1 per­
centage point change in interest rates 
now causes more of a variance in LDC 
financing requirements than does a !­
percent change in oil prices." 

The cruel irony of the softening oil 
prices for the developing world is that 
while falling prices reduce their trade 
deficits, shrinking OPEC surpluses dry 
up the petrodollar "savings" available 
for Third World lending. 

Moreover, lower oil costs do not 
translate automatically into balanced 
external accounts for developing coun­
tries. Sales to the developed world, 
and their internal development de­
mands, are equally important causes 
of their current account deficits. 

A percent study indicates that a $1 
billion decline in the OPEC surplus 
translates into only a $140 million fall 
in the deficits of nonoil developing 
countries. However, the current ac­
count deficit of the nonoil developing 
world would fall by $14 billion, not 
$140 million, but $14 billion if the 
OECD countries were to grow at a 
normal 3 percent rate next year, 
rather than the projected 1 ¥4 percent 
rate. Further, the normal capital-im­
porting needs of emerging economies 
probably will add another $32 billion 
to their aggregated deficit. 

Low-income countries will face the 
additional blow of cutbacks in conces­
sional aid. The President's budget an­
ticipates a cut in U.S. contributions to 
the soft-loan windows of multilateral 
development banks, such as the World 
Bank, of nearly one-half billion dollars 
from fiscal year 1983 to fiscal year 
1987. The news is worse when translat­
ed into real terms. In real terms, the 
U.S. contribution is likely to shrink by 
one-third to one-half. And these new 
cuts come on top of a fall in real U.S. 
aid of 11 percent between 1970-72 and 
1979-80. 
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In recent years, OPEC concessional 

aid has made up part of the differ­
ence. But a shrinking OPEC surplus 
that is further eaten into by rising 
OPEC domestic consumption indicates 
that OPEC countries will be unwilling, 
or unable, to maintain recent rates of 
rising aid in contributions. Conse­
quently, even low-income countries 
will be forced to seek alternative funds 
at high market rates. 

Middle-income countries, some of 
whom are NICS <newly industrialized 
countries) now rely primarily on 
market rate lending by private credi­
tors. Without new loans, their growth 
rates likely will suffer. Heavy external 
borrowing was needed to sustain 
growth rates of about 5.5 percent for 
them during the 1970's. Loans to these 
middle-income countries from the 
banks of the 10 major financial 
powers-known as the group of 10-
grew from $67 billion at the end of 
1979 to $195 billion by the end of 1980. 

Let me repeat that 
Loans to these middle-income coun­

tries, those that are succeeding, the 
newly industrialized countries, from 
banks of the 10 major financial powers 
grew from $67 billion at the end of 
1979 to $195 billion by the end of 1980. 

Chances are poor that bank lending 
to middle-income countries will contin­
ue to grow at this rate. Indeed, eco­
nomic conditions, banking prudence, 
and country-lending limits could com­
bine to bring about a contraction of 
private lending to them. In recent 
months, there have been fewer new 
loans to major Third World borrowers. 
Latin America, as well as Eastern bloc, 
nations are being completely shunned. 

Western banks are considerably 
more exposed in develcping countries 
today than they were in the early sev­
enties, leaving them less room for ex­
pansion. Some banks already face reg­
ulatory limits on new loans to Brazil 
and Mexico because their ratio of Bra­
zilian or Mexican loans to bank capital 
is near lending limits. 

In a recent survey of American 
banks, only half said that their foreign 
lending was not constrained by out­
standing loans to capital. Most likely, 
even more banks feel some constraint 
on the basis of their assessment of the 
creditworthiness of several potential 
overseas borrowers. 

The combination of slow growth 
abroad, rising real debt burdens and 
sluggish non-oil commodity prices 
means that near-term growth pros­
pects in the developing world as a 
whole are very dim. For example, in 
Latin America, gross domestic produc­
tion last year fell from 5.8 percent to 
only 1.2 percent-below the rate of 
population growth in this region for 
the first time in over a decade. The re­
gional figure was strongly affected by 
the drop in Brazil's growth from 8 per­
cent to -3 percent, and in Argentina 
from 1 percent to -6 percent. Similar 

growth deceleration is expected for 
Mexico. 

The economic hopes of the develop­
ing world are under attack. Drains on 
their reserves-which dropped as a 
ratio of imports from 32 percent in 
1977 to an expected 17 percent in 
1982-are forcing adjustments. Coun­
try after country is spending its sav­
ings <reserve) to stay afloat. Many 
countries are choosing, or being 
forced, to curtail growth, rather than 
borrow more. In the short-term, re­
duced borrowing could help Western 
banks rebuild their capital and the 
quality of their portfolios. But if 
credit is reduced too much or too 
abruptly, improved banks actions to 
improve their portfolios could come at 
the greater expense of danger to world 
growth and political stability in the 
developing world. The most likely 
threat to the world economy is not a 
series of sovereign defaults. 

The most likely threat to the world 
economy, in my view, is not a series of 
sovereign defaults, as I discussed in 
the last speech, and as I raised some 
increased attention to by my com­
ments about the Italian central bank's 
recent statement, but rather the most 
likely threat is that the fear of sover­
eign defaults will cause creditors to 
sharply contract capital flows to devel­
oping countries and that this will force 
these countries to severely curtail 
their growth, thereby depressing 
world growth even further. 

How the developed, nonoil develop­
ing, OPEC countries work through 
this tremendous debt pressure on the 
developing world and on our financial 
institutions and how we asssure the 
minimum availability of reasonably 
priced capital for world growth will de­
termine whether we have prosperity 
or panic. 

No country can go to it alone; more 
than ever before the developing world 
depends on the leadershjp and judg­
ment of the developed world and more 
than ever before the United States 
must see that a high interest rate 
policy not only pushes developing 
countries to the brink of bankruptcy 
but also threatens to pull down the de­
veloped world with them. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Is 

there further morning business? 

WE NEED A BALANCED TAX 
POLICY 

Mr. BURDICK. Mr. President, today 
House and Senate conferees will try to 
fashion a final version of the tax in­
crease measure that passed this body 
last month. I voted against the tax in-
crease bill because I have grave reser­
vations about it. However, there are 
some good provisions in the tax bill 
that I hope the conferees will main­
tain. 

I want to make it clear that I think 
this bill takes an important first step 
in the right direction in reducing some 
of the excesses of the tax program en­
acted last year. Safe harbor leasing is 
clearly an excessive tax subsidy. It has 
not been fair and equitable, and I be­
lieve the record will show that it has 
hampered, rather than enhanced, the 
goals of Government policy. The 
changes in the tax bill that cut back 
on the subsidy through safe harbor 
leasing should be maintained by the 
conferees. 

I have mixed views about the 
changes in the accelerated cost recov­
ery system <ACRS). We have used in­
vestment tax credits for machinery 
and equipment and recently the reha­
bilitation of some structures, and we 
have altered depreciation schedules 
for business assets for many years to 
help shape investment. I have support­
ed the use of investment tax credits 
and accelerated depreciation to en­
hance certain investment goals. I sup­
ported the increase in the investment 
tax credits from 7 to 10 percent in 
1978, principally because I believed it 
to be a needed offset against inflation 
in the agriculture, transportation, and 
energy industries. I supported the so­
called 10-5-3 accelerated depreciation 
proposal that was enacted in last 
year's tax program as the 15-10-5-3 
program because I felt it was a more 
equitable approach to asset deprecia­
tion for our modernizing old line com­
panies and our exciting new industries. 
This tax bill, though, alters the 1985-
86 ACRS in such a manner as to 
impact light truck manufacturing and 
high technology companies according 
to the U.S. Chamber of Commerce. If 
we look at where our competitive ad­
vantages are greatest in the world 
marketplace, we will find it is food 
supply and high technology. Although 
I have reservations about these 
changes in the tax bill, I voted to sus­
tain the Senate Finance Committee's 
position during floor debate on this 
issue, however, because of the contin­
ued existence of safe harbor leasing. I 
do want to make clear as well that I do 
not like the overall approach taken in 
this tax increase bill. It begins the 
shift in the tax burden in a manner 
that I do not believe is good tax policy. 
If we pass this measure we will have in 
place the largest peacetime tax in­
crease in history that will end up af­
fecting all but mostly middle- and low­
income earners, small and independent 
businesses, high technology manufac­
turers, and rural areas. At the same 
time we will have in place the largest 
tax cut in history that favors high-
income investors, large industrial cor­
porations, and the superbanks and 
brokerage houses. I hope we do not do 
that. It is not only unfair, it is proving 
to be bad economic policy as well. 
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CONCLUSION OF MORNING 

BUSINESS 
The PRESIDING OFFICER. The 

hour of 10:50 having arrived, time for 
morning business will be closed. 

BALANCED BUDGET-TAX LIMI-
TATION CONSTITUTIONAL 
AMENDMENT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now resume consideration of the pend­
ing business, Senate Joint Resolution 
58, which the clerk will state by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution <S. J. Res. 58) proposing 
an amendment to the Constitution altering 
Federal fiscal decisionmaking procedures. 

The Senate resumed consideration 
of the joint resolution. 

AMENDMENT NO. 2009 

<Purpose: To provide for a statutory basis 
for a budget that requires that any in­
crease in outlays be financed by an equiva­
lent increase in revenues, and for other 
purposes) 
The PRESIDING OFFICER. Who 

yields time? 
Mr. THURMOND. The Senator 

from Connecticut I believe has 5 min­
utes and we have 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recog­
nized. 

Mr. DODD. Mr. President, the case 
for this amendment was made at full 
length yesterday in an extended 
debate with the distinguished Senator 
from South Carolina. I will not go over 
all the points made yesterday. This 
morning I simply want to lay out in 
brief compass what this amendment 
does and why I believe it makes sense 
to place the Federal budget on a pay­
as-you-go basis. 

First of all, my amendment requires 
that, from this point forward, Con­
gress must provide a way to pay for 
any new spending it approves. If we 
are going to increase outlays over cur­
rent levels, whether it be for military 
weapons, for urban infrastructure, for 
school lunches, whatever the case may 
be, we have to display the discipline 
and political courage to raise the tax 
dollars or make spending reductions in 
other areas in order to pay for the new 
priorities. 

Similarly, Mr. President, when he 
submitted his budget proposal at the 
beginning of each year, would have to 
identify new spending and propose 
ways to finance it as well. So it is not 
just a congressional responsibility to 
pay as you go. 

Congress could circumvent its obliga­
tion only if it deliberately decided to 
do so as a matter of policy by a two­
thirds vote of both Houses. 

The amendment does not set condi­
tions on what Congress would deter­
mine as a reason for breaking the 
budget ceiling. It would be up to each 
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individual Congress to make that deci­
sion. 

Mr. President, I do not believe that 
this approach is radical or revolution­
ary. It is used in many States across 
the country. It says no more and no 
less than we will govern ourselves by a 
cammonsense principle: We will pay 
for the things we decide to buy. 

In deciding whether to substitute 
this approach for Senate Joint Reso!u­
tion 58, it is useful, I believe, to ask 
ourselves four very simple questions: 

First, do we need to do something 
about deficits promptly or can we act 
ai: leisure? Certainly the headlines this 
.~norning in the Washington Post with 
the Secretary of Commerce confirm­
ing the estimates of Alice Rivlin of the 
Congressional Budget Office that we 
will see a budget deficit hovering in 
the $160 billion area this year are evi­
dence enough of the problem we face. 

I do not think we need to ponder the 
question very closely. We have to do 
something about deficits. Not only are 
deficits already squeezing small busi­
ness dry, placing homes and new autos 
out of the reach of the average citizen, 
and making hopes for general econom­
ic recovery futile, but they promise to 
get even worse. The CBO director has 
informed us that we will add almost 
$0.5 trillion to the national debt in 3 
years. 

The constitutional amendment 
before us would have no effect on 
these deficits. By the most generous 
estimate it might be in place by the 
end of the current decade. In contrast, 
the amendment I am offering this 
morning could be in place this year, 
and by 1985, according to the Congres­
sional Budget Office, would have us in 
a budget surplus of somewhere around 
$27 billion. 

Mr. President, I have a chart here 
on the floor for Members to peruse 
when they come in which evidences 
the kind of economic improvement we 
would see if we adopted the pay-as­
you-go approach immediately. 

The second question is whether we 
want a practicable, workable mecha­
nism to fight deficits or whether we 
are more interested in making a grand 
but empty gesture. 

The constitutional amendment we 
are contemplating falls, I am afraid, 
into the latter category. The distin­
guished majority leader of this body 
and the chairman of the Committee 
on Finance have both publicly cau­
tioned us not to expect very much 
from this constitutional amendment. 
They acknowledge it is not going to do 
much. The loopholes that characterize 
the constitutional amendment ap­
proach, especially its standing invita­
tion to plan unrealistic budgets with 
distorted surpluses, and then to accept 
continuing and worsening deficits, vir­
tually guarantee that it will not work. 
In contrast, the pay-as-you-go ap­
proach not only fosters the goal of 

balancing the budget, but also pro­
vides a mechanism for achieving that 
goal and a way to enforce it. The mis­
takes that have undermined the past 
statutory attempts to eliminate defi­
cits are present in Senate Joint Reso­
lution 58, but not in the pay-as-you-go 
approach. 

A third question to ask is whether 
the responsibility for bringing deficits 
to a close should be that of Congress 
alone or whether we should bring the 
President into the process as well. I 
believe the budget process should 
remain a shared function of the legis­
lative and executive branches. It will 
make the task less difficult if Congress 
and the President are working by the 
same set of rules and not at cross-pur­
poses. My amendment offers that ap­
proach. Senate Joint Resolution 58 
does not. 

Finally, Mr. President, we ought to 
consider seriously whether economic 
policy, as has been stated so many 
times on this floor in the last several 
weeks, belongs in the Constitution of 
the United States or in a statute. 
Frankly, we have spent the majority 
of our time on this issue debating con­
stitutional law and not economic 
policy, and it is economic policy and 
how we deal with deficits most effec­
tively that ought to be the subject of 
this debate. Instead, it has been a 
debate over the court's jursidiction, 
the division of powers between the leg­
islative and executive branches, and 
how our present constitutional system 
will be impacted by this decision. 

I hope we will understand that the 
debate ought to be on economic policy, 
how we ought to deal with deficits. A 
well-designed statute offers us the 
flexibility and specificity we need to 
make the fight against deficits success­
ful. Trying to use the Constitution as 
a tool to achieve a budgetary goal nei­
ther produces the kind of result we all 
want, nor does any service to that vital 
document. 

In conclusion, Mr. President, we 
have a choice to make this morning. It 
is between Senate Joint Resolution 58 
which would establish a balanced 
budget goal sometime next decade but 
not tell us how to obtain it, on the one 
hand, or this statutory substitute, 
which would give us a surplus of $27.5 
billion within 3 years. If we are seri­
ous, really serious, about ending the 
torrendous string of deficits that are 
ruining the American economy, we 
will vote to put the Federal budget on 
a pay-as-you-go basis. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DODD. I hope my colleagues 
will support my amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield myself 2% IJ?.inutes. 
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The PRESIDING OFFICER. The 

Senator from South Carolina. 
Mr. THURMOND. Mr. President, I 

just want to say again that this is an 
effort to substitute a statute for this 
constitutional amendment. I repeat 
that for the last 21 years the budget 
has not been balanced but one time. In 
the last 25 years the budget has been 
balanced only twice. Congress has not 
shown the restraint, they have not 
shown the fortitude, to resist spending 
and, therefore, it is going to take, in 
my opinion, a constitutional amend­
ment to mandate the stopping of this 
spending. 

We cannot keep on the way we are 
going. No individual can stay in busi­
ness who does not balance his books 
but one time in 21 years. No corpora­
tion can stay in business that does it 
that way, and no government can con­
tinue in this fashion. 

The constitutional amendment is 
the only way to do it. Congress has 
shown it will not do it. We have stat­
utes, as we brought out yesterday. The 
distinguished Senator from Virginia 
was the author of a statute, he and 
the Senator from Iowa <Mr. GRAss­
LEY). Two statutes have been passed. 
They are not observed. 

A constitutional amendment seems 
to be the only answer, and I hope the 
Senate will turn the amendment of 
the Senator from Connecticut down. 

I now yield to the distinguished Sen­
ator from Arizona. 

Mr. DECONCINI. Mr. President, the 
Senator from Connecticut has brought 
forth a proposal that to me is-and I 
say this with all due respect-a little 
bit novel from the standpoint of Gov­
ernment, but anything but novel from 
the standpoint of good commonsense 
as to how business operates and how I 
think Government should operate. I 
think the differences the Senator 
from Connecticut and the Senator 
from Arizona have is we have in the 
past week been debating a constitu­
tional amendment. The Senator from 
Connecticut has offered an alternative 
to a constitutional amendment, and I 
believe any alternative to a constitu­
tional amendment is to continue down 
the road of excessive deficits in years 
to come. 

What we need to do with the propos­
al of the Senator from Connecticut, I 
think, is attempt to support it in com­
mittee, to hold hearings and to get it 
out on the floor, to have a vote and 
see if we could implement this propos­
al. 

For future growth we would know, 
as the Senator has pointed out so ably, 
exactly what new expenditures will 
cost us, and exactly how this is going 
to hurt from the standpoint of new 
taxes. Finally it will put some sanity 
into the expense side of Government. 

But today, and tomorrow up until 
noon, we have before us a constitu­
tional amendment that would man-

date a balanced budget, and this is not 
the time to consider legislative alter­
natives. 

The Senator from Connecticut is 
well-meaning and well-intended, but 
his legislative proposal is not appropri­
ate to be substituted here for our con­
stitutional amendment, and that is 
why the Senator from Arizona would 
have to oppose it at this time. 

We have moved many, many steps 
toward the passage of Senate Joint 
Resolution 58 with the necessary votes 
in this body to send it to the other 
house almost in hand. I believe the 
amendment is clear, concise and it has 
been put together through a broad 
consensus of what is in the best inter­
est of sound fiscal policy. It does not 
hamstring or prevent the Government 
from functioning but indeed requires 
that priorities be set and that greater 
consideration be given before the defi­
cit expenditures continue. 

I yield back the remainder of my 
time to the Senator from South Caro­
lina. 

Mr. THURMOND. Mr. President, I 
yield to the distinguished Senator 
from Utah the remainder of the time. 

Mr. HATCH. Mr. President, I have 
also found the amendment of the dis­
tinguished Senator from Connecticut 
to be novel, interesting and, from the 
statutory standpoint, maybe some­
thing that should be looked into in the 
future. 

But we feel that there must be an 
external force within the Constitution 
itself in order to get Congress to live 
within its means. 

Mr. President, I think it is signifi­
cant that some Senators have said this 
amendment is too tough and others 
that this amendment is not tough 
enough. The fact is that the more we 
look at this amendment the more we 
realize that the amendment contains 
the answers we need to balance the 
budget. 

VOTE ON AMENDMENT NO. 2009 

The PRESIDING OFFICER. All 
time has expired. Under the previous 
order, the question is on agreeing to 
the amendment numbered 2009 of­
fered by the Senator from Connecticut 
<Mr. Donn). The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENs), and the Senator from Con­
necticut <Mr. WEICKER), are necessari­
ly absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN) 
and the Senator from Colorado <Mr. 
HART) are necessarily absent. 

The PRESIDING OFFICER <Mr. 
MATTINGLY). Are there any other Sen­
ators in the Chamber wishing to vote? 

The result was announced-yeas 25, 
nays 70, as follows: 

[Rollcall Vote No. 272 Leg.] 

YEAS-25 
Baucus 
Bid en 
Bradley 
Bumpers 
Cranston 
Dodd 
Eagleton 
Ford 
Gorton 

Abdnor 
Andrews 
Armstrong 
Baker 
Bentsen 
Boren 
Boschwitz 
Brady 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 
Duren berger 

Inouye 
Jackson 
Kennedy 
Leahy 
Levin 
Mathias 
Matsunaga 
Metzenbaum 
Mitchell 

NAYS-70 
East 
Ex on 
Gam 
Goldwater 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 

Moynihan 
Pell 
Randolph 
Riegle 
Sarbanes 
Specter 
Tsongas 

Melcher 
Murkowski 
Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Roth 
Rudman 
Sasser 
Schmitt 
Simpson 
Stafford 
Stennis 
Symms 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 

NOT VOTING-5 
Danforth 
Glenn 

Hart 
Stevens 

Weicker 

So Mr. Donn's amendment <No. 
2009) was rejected. 

Mr. THURMOND. I move to recon­
sider the vote by which the amend­
ment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 

AMENDMENT NO. 1931 

Mr. DOMENICI. Mr. President, I 
regret that I must oppose the amend­
ment offered by the distinguished 
senior Senator from Maryland, Sena­
tor MATHIAS, and the distinguished 
junior Senator from Montana, Senator 
BAucus. This amendment would adopt 
the provisions of Senate Joint Resolu­
tion 58 as a statute rather than incor­
porate them into the Constitution. 

The coauthors of this amendment 
have presented an important issue to 
the Senate: Should the provisions of 
the proposed constitutional amend­
ment be put into the Constitution 
now? Or, should we instead incorpo­
rate these provisions into a statute 
and test them further before deciding 
whether to put them in the Constitu­
tion? 

On July 13 I spoke at some length 
here on the Senate floor about "pit­
falls" which could impede accomplish­
ment of the objectiv·es of this amend­
ment. The basic message I was trying 
to convey was this: There are numer­
ous ways in which this amendment's 
objectives of limited government and a 
balanced budget could be subverted. It 
will take a lot of political will power 
and a great deal of hard work to reach 
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the goals to which this constitutional 
amendment is directed. 

I also stated my view _ that Congress 
should quickly develop and begin test­
ing procedures to implement the con­
stitutional amendment-without wait­
ing for State ratification to be com­
pleted. 

Senators MATHIAS and BAUCUS would 
have the testing occur before a deci­
sion is made on whether to amend the 
Constitution. 

I have concluded that I cannot sup­
port the conversion of this constitu­
tional amendment into a statutory 
change. I have studied the proposed 
constitutional amendment very care­
fully and I am persuaded that, with 
the changes I offered and the Senate 
approved unanimously on July 27, the 
amendment should be adopted and in­
cluded now in the Constitution. 

Why is the amendment justified? 
Because the past 25 years have shown 
conclusively that, under the old 
ground rules, the Federal Government 
will no longer live within its means. I 
am sure those of our colleagues who 
were here in 1957-25 years ago­
would have considered more than 
slightly deranged anyone who suggest­
ed that Federal revenues would in­
crease by almost 700 percent over the 
next 25 years, that national defense 
spending would fall from 53 percent to 
25 percent of the total Federal budget, 
but that the Federal budget would be 
balanced in only 2 of those 25 years. 
But those things are precisely what 
happened. Indeed, the budget is now 
unbalanced to the largest extent ever 
during peacetime. We have had ex­
traordinary growth in revenues and we 
have had a drop in defense spending 
relative to GNP and the rest of the 
Federal budget. But we have had stu­
pendous increases in nondefense 
spending and we have deficit financed 
more and more of that spending. 

The bottom line for me is the con­
clusion that the old disciplines that 
produced balanced Federal budgets 
except in wartime and during econom­
ic depressions are no longer effective. 
We need a new source of discipline. 
Constitutional restraints are a way to 
help provide that discipline. 

For these reasons I intend to vote 
against the pending Mathias-Baucus 
amendment. 

I want to tell the sponsors of the 
amendment, however, that I believe 
they have rendered an important serv­
ice. They have given the Senate a look 
at some of the issues Congress will 
face as it translates the principles of 
this constitutional amendment into 
implementing legislation and proce­
dures. 

I want to assure my two colleagues 
that the Budget Committee will look 
closely at their proposal as we begin 
the vital work of developing legislation 
to implement the constitutional 
amendment. I feel strongly that an im-

plementing statute must be adopted 
within the next few months and that 
it must provide interim rules for Con­
gress and the President to live under 
while State ratification is awaited. The 
work done by the authors of this 
amendment will be a considerable help 
in development of the implementing 
statute. 

Mr. President, before we complete 
consideration of the amendment of­
fered by Senators MATHIAS and 
BAucus, I would like to engage in a 
brief colloquy with the distinguished 
chairman of the Rules Committee. 

The amendment of the Senator from 
Maryland provides a statutory basis 
for a balanced budget and is in the 
form of an amendment to the Con­
gressional Budget Act of 197 4. 

Section 306 of the Budget Act pro­
vides that-

Mr. MATHIAS. Mr. President, I ap­
preciate the remarks of the distin­
guished chairman. My own preference 
is for orderly procedure. My request to 
waive the requirements of section 306 
of the Budget Act was .necessary to 
meet the needs ol the Senate for com­
prehensive debate on the constitution­
al amendment. I assure the chairman 
of the Budget Committee that I do not 
believe that waivers of the Budget Act 
should be routine, 1md I recognize the 
chairman's strong interest in all mat­
ters relating to the budget process. 
For that reason I a8ked the Senate's 
permission to offer my amendment, 
rather than ignore the provisions of 
the Budget Act as other Senators ·have 
done. I can understand the chairman's 
desire to limit the grant of the 'Sen­
ate's consent in connection with sec­
tion 306, and I am in accord with llis 
position in the ordinary course of bliSi­

No bill or amendment · · · dealing with ness. But amending the Constitution 
any matter which is within the jurisdiction of the United States is not ordinary 
of the Committee on the Budget of either 
House shall be considered in that House business. 
unless it ... has been reported by the Com- ·In any case, I want to thank the 
mittee on the Budget of that House ... " chairman of the Budget Committee 

A special order approved by the for his invitation to appear before his 
Senate on August 4, 1977, established committee when it considers the legis­
procedures under which both the lation necessary to implement this 
Budget and Governmental Affairs constitutional amendment and make 
Committees have the opportunity to other changes in the Budget Act. As 
report their views and recommenda- the dlstinguished chairman of the 
tions on any legislation affecting the _Budget Committee knows, Senator 
budget process before it is considered Baucus .and I currently have S. 526, 
by the Senate. the Fiscal Responsibilities Act of 1981, 

On July 13, when Senator MATHIAS pending before his committee. I look 
offered the Mathias-Baucus amend- foJ'Ward to discussing ideas contained 
ment to Senate Joint Resolution 58, in t_hat bill and several other ideas I 
he asked unanimous consent to waive have on changing the budget process. 

e Mr. GRASSLEY. Mr. President, 
section 306 of the Budget Act so that during the course of the extensive 
the amendment could be considered floor debate in which the Senate has 
without referra~ to the B~dget or Gov- been engaged, numerous alternatives 
ernment~l Affarrs Comnuttee. . to Senate Joint Resolution 58 have 

I certainly agree ~hat the Mathias- . been pr.oposed. The common charac­
Baucus :;unen~ent 1~ a proper matter teristie of these proposals is that they 
for cons1d~rat10n du~g the debate of would mandate a balanced budget by 
Senate Jomt Res~luti?n 58. I would statute :rather than by constitutional 
hav~ done everythmg m my P<?Wer as amendment. The proponents of the 
cha~an of t~e Bu?get Committee to statutory alternative claim that these 
expedite co~Ideratlon of the amend- measures would achieve virtually the 
ment had It . been referred to . the same result as the constitutional ap­
Budget Co~ttee. However, waivers proach, while avoiding the delay, diffi­
of any sectiOn of the Budget Act are of culty and policy constraints inherent 
considerable inter~st to members of in the amendatory process. 
the ~udget Comnuttee. I want to em- On July 13~ 1982, Mr. Mathias of­
phaslZe my s~rong preference that all fered his statutory alternative to 
p~oposed waiv~rs should be cleared Senate Joint Resolution 58, a proposal 
With the committee. which in substance pr-actically repli­
. As I said in my rell?-arks on J~ly 13, I cates the pending resolution. In advo­
mtend to hold a senes of hearmgs on cacy of his alternative the Senator 
implementing legislation for the bal- stated, ' 
anced budget amendment and other 
possible changes in the Congressional 
Budget Act. I want to assure the Sena­
tor from Maryland that if his amend­
ment is not accepted as an amendment 
to Senate Joint Resolution 58 it will be 
considered as part of these hearings. 
Indeed, I urge all Senators with ideas 
on how the budget process can best be 
changed to submit their suggestions to 
the Budget Committee. 

' 

Before we amend our organic law, the 
Constitution, in a manner that seems likely 
to fail, or at least to require adjustment and 
tuning, let us do what we can do in a way 
that we can adjust and tune. 

The Senator went on to say that, 
as a general rule, we should resort to the 
amendment procedures prescribed under Ar­
ticle V only when all other means of achiev­
ing a desired goal have been exhaustively 
explored and rejected. 
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In the ensuing debate I joined with 

my distinguished colleague from Vir­
ginia, Mr. HARRY F. BYRD, to remind 
Senators MATHIAS and BAUCUS that 
the Congress had not just "exhaus­
tively explored" such a statutory ap­
proach, but had in fact previously en­
acted such legislation, Public Law 95-
435, section 7. That law, enacted in 
1979 reads, 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 

Unfortunately, as Senator MATHIAS 
now seems to advocate, the Congress 
chose to "adjust and tune" that stat­
ute for which Senator BYRD and I so 
earnestly endeavored. The Congress 
simply passed the next budget resolu­
tion lacking any balanced budget stip­
ulations. Since the succeeding statute 
has precedence over what was previ­
ously enacted, the Byrd-Grassley 
amendment was "adjusted and tuned" 
out of existence. 

This example illustrates the real in­
adequacy of any statutory proposal to 
mandate a balanced budget. No matter 
what is embodied in the substance of 
such proposals, whether it be a 60 per­
cent vote waiver as provided in the 
Mathias-Baucus proposal or a 100 per­
cent vote waiver, these statutes may 
be overturned and nullified by a 51-
percent vote of both Houses of Con­
gress. This was the fate of the Byrd­
Grassley statute. I submit that all 
other statutes, no matter how well 
constructed, will suffer the same un­
fortunate fate. 

Therefore, Mr. President, I would 
urge my colleagues to reject the Ma­
thias-Baucus proposal, and any others 
which would substitute a statute for 
the constitutional amendment pro­
posed in Senate Joint Resolution 58. 
Too many of us have worked for too 
long to see our hopes dashed upon the 
rocks of the statutory approach once 
again. 

I would suggest to Senators MATHIAS 
and BAucus, that if they were to offer 
this proposal as a supplement rather 
than as a substitute for Senate Joint 
Resolution 58 to be used in the interim 
during the ratification process that it 
would have my support, and I believe 
the support of the principal sponsors 
of this resolution. The statutory im­
plementation of the procedural mech­
anism provided for in Senate Joint 
Resolution 58 would allow Congress an 
opportunity to develop the appropri­
ate legislation that will be so crucial to 
the success of this effort. The propos­
al offered by Senators MATHIAS and 
BAucus might be a very effective trial 
balloon for the Congress to adapt to 
the spending regimen embodied by 
Senate Joint Resolution 58. If it is not 
wholly circumvented it could be ('~ 
great success in expediting the intend­
ed results of the constitutional ap­
proach.e 

Mr. KENNEDY. Mr. President, I am 
pleased to support this amendment to 
substitute a legislative mandate to bal­
ance the Federal budget for the pro­
posed balanced budget constitutional 
amendment. 

We can all agree that this country is 
in an economic crisis. But the pro­
posed constitutional amendment to 
mandate a balanced Federal budget is 
an inappropriate response to the grow­
ing nationwide concern over the dete­
rioration of our economy. Our Consti­
tution works well because it contains 
only the basic freedoms and proce­
dures necessary for the survival of our 
Republic. The Founding Fathers 
wisely excluded from the Constitution 
rules governing the financing of day­
to-day Government operations. Feder­
al budgeting is a complex, subtle, and 
evolving process that cannot and 
should not be constrained by an in­
flexible formula embodied in the Con­
stitution. 

The inclusion of the balanced 
budget amendment in the Constitu­
tion will erode this sacred foundation 
of our democracy. The terms included 
in the constitutional amendment are 
undefined and subject to varied and 
changing interpretations. There is not 
even agreement as to what the 
"budget" is. For example, at different 
times agencies such as the Export­
Import Bank, have moved off of and 
back onto the budget. "Outlays" and 
"receipts" are also fluid concepts. For 
example, the refundable earned 
income tax credit for individuals is 
treated as an increase in outlays, while 
the tax break for Safe Harbor Leas­
ing-which is a refundable tax credit 
for corporations-is treated as a reduc­
tion in revenues. Net lending may or 
may not be considered to be an outlay, 
and loan guarantees are not outlays. 

The constitutional amendment 
would limit growth in revenues to the 
rate of increase in "national income" 
in the prior fiscal year. But what is 
"national income?" The bill's sponsors 
have admitted that national income is 
anything Congress says it is. The emi­
nent economist, Paul Samuelson, in 
his classic text "Economics" gives us 
several definitions to choose from, in­
cluding "overall annual flow of goods 
and services in an economy," "national 
product," "net national product," or 
"gross national product." 

These definitions can have a large 
effect on the amount of revenues al­
lowable under the amendment. In 
1981, gross national product was 
$2,925 billion, net national product 
was $2,604, and national product was 
$2,347 billion-a difference of nearly 
$600 billion between the largest and 
smallest. Balancing the budget under 
the proposed amendment will require 
little more than skillfully playing a 
shell game of minimizing outlays by 
moving more and more items off 
budget or into tax expenditures, while 

at the same time maximizing revenues 
by selecting the most expansive defini­
tion of national ~come. 

Sponsors of the constitutional 
amendment argue that the major 
terms in the amendment are unde­
fined because of the need for "flexibil­
ity." This "flexibility" extends to the 
point that Congress may vote to 
ignore the constitutional amendment 
altogether. This charade demeans the 
Constitution. The flexibility needed to 
manage the Federal budget is a per­
suasive argument for keeping Federal 
fiscal policy where it has been for over 
200 years-in legislation. The Baucus­
Mathias amendment would strengthen 
existing law to require a balanced 
budget, and I support their approach. 

A specific formula for balancing the 
Federal budget does not belong in the 
Constitution. The Constitution was 
never intended to enact Ronald Rea­
gan's trickle down economics. Perhaps 
the most persuasive argument against 
the balanced budget constitutional 
amendment is the structure of the 
amendment itself. The amendment 
purports to require a balanced Federal 
budget. However, the loopholes in the 
measure are large enough to drive a 
$110 billion deficit through. If there is 
a declaration of war, Congress may 
waive the balanced budget require­
ment. Revenues may not increase by 
more than the rate of growth in na­
tional income for the previous year, 
unless a majority of both Houses ap­
proves additional receipts. Congress 
may not adopt a budget statement in 
which total outlays exceed total re­
ceipts, unless by a three-fifths majori­
ty, Congress votes to approve a deficit. 
The string of waivers and exceptions 
which the sponsors have adopted in an 
effort to make the round peg of eco­
nomic theory fit into the square hole 
of the Constitution have made this 
amendment look like a Rube Goldberg 
invention. The amendment's sponsors 
have proved that limitations on Feder­
al spending and revenues are much 
more appropriately the subject of leg­
islation such as the Mathias/Baucus 
substitute amendment. 

A particularly important feature of 
the Mathias/Baucus substitute is the 
requirement that all budget estimates 
be Congressional Budget Office fig­
ures. Our experience with this admin­
istration demonstrates the hopeless­
ness of trying to balance the budget 
using figures supplied by the adminis­
tration. In 1981, the administration 
promised us a balanced budget by 
1985. Currently even the administra­
tion expects deficits of $73 billion in 
1985, but CBO puts the shortfall much 
higher, at $110 to $115 billion. The ad­
ministration has a penchant for un­
derestimating outlays and overestimat­
ing receipts. Any effort to balance the 
Federal budget must begin with realis­
tic estimates such as CBO can provide. 
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The case against a balanced budget 

constitutional amendment was elo­
quently presented in testimony by 
Prof. Laurence Tribe to the Judiciary 
Committee, and I ask unanimous con­
sent that his testimony may be print­
ed in the RECORD. I also ask consent 
that a message from the Committee 
on Constitutional Integrity which ap­
peared in the New York Times and 
Washington Post on June 22, 1982, 
and which was signed by a group of 
constitutional scholars, eminent 
economists, and labor leaders, may be 
printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF LAURENCE H. TRIBE 

I am honored by this Committee's invita­
tion that I appear before it to shed what­
ever light I can as a constitutional scholar 
on the proposed Balanced Budget Amend­
ment. The topic I have been asked to ad­
dress is, of course, not whether that propos­
al is wise or foolish as a matter of policy, 
but, rather, what its adoption would do to 
the constitutional framework under which 
our Nation has spent nearly two remarkably 
successful centuries. 

Chief Justice John Marshall set the stage 
for all such analyses when he wrote, in 
McCulloch v. Maryland, 17 U.S. <4 Wheat.) 
316 <1819), that "we must never forget it is a 
constitution we are expounding"-"a consti­
tution intended to endure for ages to come." 
/d. at 412. The Members of Congress are 
surely aware of how much is thus at stake 
in this controversy. Senator Gorton echoed 
John Marshall when he reminded his col­
leagues, in a debate on this proposal several 
days ago, "[wJe must keep very much in the 
forefront of our thoughts that it is the Con­
stitution we are writing here." Cong. Rec. 
S9393 <July 29, 1982). Indeed, as we "sail 
into [these] uncharted seas," id. 9395, even 
the Senate Judiciary Committee Report in 
favor of the pending proposal concedes that 
"a proposed amendment may be inconsist­
ent with the purpose and spirit" of the Con­
stitution in its "object," or in its "form or 
structure." Report on S.J. Res. 58 (herein­
after, "Senate Report") at 30-31 (July 10, 
1981). 

That Committee concluded that S.J. Res. 
58 is not inconsistent with the Constitu­
tion's "purpose and spirit." The question 
before this body is whether the Senate Judi­
ciary Committee was right or whether, care­
fully assessed, the proposed amendment 
should be found constitutionally defective­
not "unconstitutional," of course, but none­
theless unfit to become part of our most 
basic legal charter. 

My own conclusion, after much study and 
reflection, is that the proposed amendment 
is profoundly ill-suited for inclusion in our 
Constitution-and that its defects may be 
demonstrated by reference to criteria to 
which I believe all of us, including the 
amendment's sponsors, are deeply commit­
ted. 

1. The Constitution should embody only 
fundamental law, not economic policy. 

Justice Holmes observed long ago that a 
Constitution, if it is to serve people of fun­
damentally differing views, cannot "embody 
a particular economic theory" or policy. 
Lochner v. New York, 198 U.S. 45, 75 <1904) 
(dissenting opinion>. He recognized, as had 
Chief Justice Marshall before him, that the 
Constitution would endure as our funda-

mental law only if it left to the political 
branches the choice of "means by which the 
powers it confers may be executed." McCul­
loch v. Maryland 7 U.S. 316, 407 <1819). Sen­
ator Hatch, a leading proponent of the Bal­
anced Budget Amendment, approvingly 
quoted my own views to the same effect just 
a few days ago. See "Budget Rule: Yes-Poli­
ticians Need It," N.Y. Times, July 16, 1982, 
p. A27, col. 4. And the Senate Report in 
favor of this amendment likewise conceded 
that no constitutional provision should 
"mandate [a] particular economic policy." 
Senate Report at 31; see also id. at 30 (quot­
ing my work on this subject). 

The proposed amendment, despite its 
sponsors' disclaimers, would do just that. 
Based expressly on the thesis that "most of 
the economic problems suffered by the 
nation in recent years are caused, in major 
part, by excessive government spending," 
Senate Report at 4 <see also id. at 32, 38, 40-
41), the amendment is candidly defended by 
its supporters at least in part as represent­
ing "responsible economic policy." /d. at 4; 
see also id. at 25. The question is not wheth­
er we agree or disagree that our economic 
ills will be healed if budget deficits were 
curbed by requiring supermajority approval; 
that a balance of receipts and outlays could 
be sought annually rather than over longer 
periods; that such a balance should be 
achieved by reducing outlays rather than 
closing tax loopholes <see Part 9 infra>; and 
that the current ratio of Federal receipts to 
national income should not be allowed to 
grow without stepping on special brakes 
that are not applicable if the ratio should 
ever start to fall. 

Those views may or may not be sound 
ones-today or in the year 2000. But that 
they do rest on quite specific theories about 
the economy, and do embody concrete poli­
cies for dealing with economic matters, 
cannot be doubted. By freezing these par­
ticular theories and policies into the Consti­
tution, the Balanced Budget Amendment 
thus flouts the first and most basic axiom of 
constitutional suitability. 

2. The Constitution should not be impris­
oned in a ma2e of calculations. 

Although a few constitutional amend­
ments specify such details as the dates on 
which particular terms of office expire <e.g., 
Amendment XX>. none has ever reduced 
our basic charter of government to an alge­
braic exercise. Yet Section 2 of the proposed 
Balanced Budget Amendment-which for­
bids receipts set forth for any fiscal year to 
"increase by a rate greater than the rate of 
increase in National income in the year or 
years ending not less than six months nor 
more than twelve months before such fiscal 
year" <absent a special contrary vote)-is 
necessarily explained by the Senate Judici­
ary Committee in terms of a set of mathe­
matical formulas. See Senate Report at 48-
49. 

Perhaps the time will come when our chil­
dren, or theirs, will be so immersed in the 
world of computers and of electronic wizard­
ry that no one will be shocked to find differ­
ential equations in a poem or in a constitu­
tional principle. But that day, happily, is 
not yet upon us; in the world we still inhab­
it, the Constitution is no place for quantita­
tive formulas. To encumber it with such 
allen notions is to trivialize its majesty, 
reduce its ability to address all Americans, 
and take a sad step toward a less humane 
society. 

3. A constitutional amendment should be a 
last resort: effective, and essentiaL 

All are agreed, in principle, that preserv­
ing the Constitution's special role precludes 

resort to an amendment whenever some less 
drastic remedy might suffice. 

Proponents of the Balanced Budget 
Amendment assert that no remedy short of 
a constitutional change can curb the alleged 
impulse to overspend <hence Section 1's 
limit on deficits) or the supposed tendency 
to let revenues automatically rise with infla­
tion <hence Section 2's antidote to "tax 
bracket creep"-see Senate Report at 8-9). 
But a simple tax-indexing statute would 
completely solve the latter problem <if it is 
a problem). 

And, as to the alleged impulse to over­
spend, the remarkable thing is that nothing 
in the proposed amendment would create 
any new method for resisting the precise 
pressures supposedly causing excessive ap­
propriations. For one t hing, the amend­
ment's sponsors concede that none of its 
provisions requires Congress or the Execu­
tive to take any action if "actual receipts 
. . . fall below planned receipts," Senate 
Report at 48; id. at 75. The only safeguard 
against a budget that looks "balanced" 
solely because Congress adopts an unreal­
istically rosy estimate of receipts prior to 
the fiscal year <see also Part 4 infra) turns 
out to be Congress' posited desire "to act 
reasonably." /d. at 45. So much for the pro­
ponents' theory that this desire will "inex­
orably" be overcome by pressures from pro­
spending groups! See id. at 3. 

Equally telling, nothing in the Amend­
ment puts Members of Congress under any 
new obligation to accompany specific votes 
for increased spending on particular pro­
grams with corresponding votes either to 
cut other spending programs or to impose 
increased taxes-the very obligation the 
amendment's sponsors suggest we must 
impose if we are ever to overcome the sys­
tem's pro-spending bias. See Senate Report 
at 7-9, 28-31, 74. Although Section 1 insists 
that Congress and the President use their 
powers to "ensure that actual outlays" for 
the fiscal year as a whole "not exceed the 
outlays set forth in [the] statement" voted 
before the fiscal year began, this provision 
would not even be triggered until total out­
lays actually went over the top. And, even at 
that point, all the proposed amendment 
would require in order to make still further 
outlays lawful is enough votes in favor of a 
deficit-not votes that, according to the 
sponsor's own theory, will be deterred by in­
curring any disfavor among competing 
spending interests, or among taxpayers. /d. 
at 7. 

No contitutional amendment is needed to 
require that those who favor deficits beyond 
a stated point go on record by voting to in­
crease the statutory debt ceiling: it is not 
greater accountability, but a greater sub­
stantive tilt against deficits, that the three­
fifths vote requirement seeks to impose. But 
that tilt, as will later be explained <see Part 
5 infra), could well boomerang, and in any 
event has not been shown to require a con­
stitutional change. By the sponsors' own ad­
mission, after all, a shared norm against def­
icit spending held the federal budget in sat­
isfactory check from 1789 to 1932. See 
Senate Report at 19, 25-26, 32. If such an 
"unwritten Constitution," id., sufficed for 
all those years, then the solution is to re-in­
still the attitudes that made it work-not to 
restructure our fundamental law as a short­
cut substitute for such persuasion. 

4. The Constitution should not pretend to 
command what it cannot controL 

Reflecting its sponsors' belief that exces­
sive spending and taxation trace to causes 
"sown in the nature of man," Senate Report 
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at 27, the proposed amendment decrees a 
norm of budgetary balance and of limited 
tax revenue growth as though deviations 
from that norm were attributable to defects 
of will power that "the new Constitution" 
could overcome with its special voting rules. 
Id. In fact, however, outlays may rise to un­
planned levels because natural disasters, 
foreign crises, or domestic needs suddenly 
demand unexpected levels of federal re­
sources; and revenues may either fall be­
cause of unexpected recessionary trends or 
rise because of equally unexpected economic 
improvements. 

To the degree that currently irresistable 
pressures from constitutents are instead to 
blame for overspending and overtaxing, the 
Amendment in its current form not only 
fails to cope with the phenomenon's assert­
ed cause <see Part 3 supra) but also invites 
uncontrolled circumvention-through con­
gressional actions (a,) "passing on new, unre­
imbursed costs to the States," Senate 
Report at 11; id. at 52 (asserting that a ban 
on any such pass-through, now deleted from 
the amendment, would b.e needed to plug 
this major loophole);1 or (b) establishing 
new entities under federal .charter with _im­
plicit taxing and spending _powers, id. at 60; 
or (c) imposing new regulatory burdens on 

§ elected private, quasi-private, or quasi­
public enterprises, id. a't 77; nr (d) using 
loan guarantees that do not count as "out­
lays" until a later year, i.d.; cf. id. at 7 <de­
ferring the cost of spending measures seen 
as device for avoiding fiseal responsibility); 
or (e) simply overestimating receipts in 
order to include desired programs in the 
buqget without projecting any deficit at the 
start of the fiscal year. /d. at 45. See part 3 
supry:t. 

Altbough some sophisticated readers of 
the Amendment will see through any pre­
tense -that it can actually deliver fiscal re­
straint in the face of all these forces and op­
tions, the Amendment's message to the gen­
_eral public-the only message that could ac­
count for its appeal-is a bogus promise of 
reduced .))pending and taxation, a promise 
the Amendment simply cannot keep. 

.:;. The Constitution should not empower 
minorities to block majority choices until 
satisfied with the majority's political or 
fiscal concessions. 

Our Con$itution's deep commitment to 
majority ru,le has been abandoned in the 
past only to protect individual and minority 
rights, or to c.Qeck the executive <as through 
requiring super-majority approval of trea-

t Nothing in current constitutional law, of course, 
prevents federal reculations from imposing federal­
ly unreimbursed burdens on states and localities­
whether indirectly, as in Hodel v. Virginia Surface 
Mining & ReclamatiJm Ass'n., Inc., 452 U.S. 214 
0981) <upholding "steep-slope" provisions of Sur­
face Mining Control and Reclamation Act; Nation­
al League of Cities v. U6eTY. 425 U.S. 833 0976), in­
applicable w!rere privl\te businesses being regulat­
ed), or directly. as in Federal Energy Regulatory 
Comm'n. v. Mis,Jissippi, 1C)2 S.Ct. 126, 2141-42 n .30 
(1982) (upholding federal;Public Utility Regulatory 
Policies Act as applied to compel state public utility 
commissions to consider specific rate-making stand­
ards in accord with federally mandated procedures; 
National League ot Cities l~ves Congress free to 
impose any conditions it sees fit even on state regu­
lation as such in a federally pr.eemptible field>; and 
on state or city-run enterp.rises, as in United 
Transp. Union v. Long Island R. Co., 102 S.Ct. 1349 
(1982) <upholding federal Railway Labor Act as ap­
plied to state-owned railroad; National League of 
Cities wholly inapplicable to such state enter­
prises>. The Senate Report's relianee on prior Su­
preme Court cases to suggest the contrary see 
Senate Report at 52, is demonstrably )Jlcorrect. 

ties)-not to enhance the political leverage 
of the few over the many. 

Yet the proposed amendment does just 
that when it empowers 41% of either House 
to block what· may be crucial outlays. See 
Senate Report at 82 <Sen. Specter). The 
ironic result could well be higher, not lower, 
deficits. For the combined cost of all the pet 
programs that the majority may have to 
fund in order to win the minority votes 
needed in order to reach 60% approval of 
deficit spending could well be considerable­
even greater, perhaps, than the size of the 
deficit for which the 60% vote was needed. 

It is the worst sort of double-think to 
claim, as some of the Amendment's sponsors 
do, that such a scheme for giving minorities 
a lever with which to exact a fiscal premium 
from -the majority would "make the budget 
process . . . more democratic." Senate 
Report at 28 <sic). In truth, and whatever 
motives would animate those in the minori­
ty who would be given this new leverage, 
the scheme is the very antit}l.esis of de17lQc­
racy, and expresses instead -a cynical mis­
trust of:representative government. 

6. Con$litutional provisions should nc:Jt 
nurture CHl Imperial Executive. 

The amendment's sponsors seem united in 
their belief that their proposal would not 
resurrect the dreaded impounament power 
asserted by -several past Presidents. <See, 
e.g., Cong. Rec. S9398 <Sen. Gorton), July 
29, 1982; Id.. at S9403 <Sen. Hatch); id. at 
S9406 <Sen. Thurmond)). See also Senate 
Report at 61. 

Yet if outlays begin to exceed those pro­
jected at the .start of the fiscal year, Section 
1 requires, among other things, tbat "the 
President, . . . through exercise of [his] 
powers under [Ar:t. Ill, ensure that actual 
outlays ... not exceed" those projected. On 
the face of it, this constitutional command 
would seem to override any merely statuto­
ry limit on executive impoundment author­
ity, such as that of the 19741mpoundment 
Act. And if the PreSident concludes that 
only impoundment, decreed pursuant to his 
Article II powers as Chief Executive, can 
meet this duties under the new Amendment, 
then such an act-involving a refusal to 
spend appropriated fun& on whichever pro­
grams the President chooses to designate cu 
the causes of excessive to.tal outlays-could 
well be deemed authorized by the proposea 
Amendment. See, e.g., Cong. Rec. S9398 
<Sen. DeConcinD. 

Despite the sponsors• contrary wishes, 
therefore, the Amendment creates a. grave 
risk of swelling executive power in ways all 
agree would be extremely dangerous. 

7. Constitutional provisions should not 
foster an Imperial Judiciary. 

Constltutional provisions affirmatively 
empowering government action, and those 
securing specified individual rights against 
government, may be judicially enforced 
without necessarily requiring assertions of 
judicial power to manage the fiscal oper­
ations of government. Judicial enforcement 
of the proposed Balanced Budget Amend­
ment, in contrast, would necessarily plunge 
judges into the heart of the taxing, spend­
ing, and budgetary process. As Senator 
Gorton put it in the other chamber several 
days ago, this "'threat that we are vastly in­
creasing the power of the Judiciary-that 
we are inviting the Judiciary into the busi­
ness of writing budgets for the people of the 
United States-is a threat [even] more grave 
than [that] of . . . Presidential impound­
ment ... ," Cong. Rec. 89393 <July 29, 1982). 
He noted the "paradox ... that a number 
of Members who have most fiercely opposed 

the intervention of the judiciary into 
[busing, · prayer, and other "social issues"] 
should not have proposed an amendment 
which is likely ... to add to the legislative 
authority of the Federal courts." Id. 

The Senate nonetheless defeated Senator 
Gorton's proposed limit on judicial review 
under the Balanced Budget Amendment-a 
narrow limit, at that 2-by a vote of 51 to 45. 
Cong. Rec. S9407 (July 29, 1982). Before 
that vote, Senator Heflin had noted that 
not even the Gorton Amendment could keep 
"State courts from getting involved." Id. at 
S9400-0l. Senator Hatch had expressed the 
view that, if "Congress itself ignores" the 
Balanced Budget Amendment, "Members of 
Congress would"-and should-"have stand­
ing [on the basis ofl being foreclosed from 
performing their duties as Members of that 
body," leading to what "may [bel a justicia­
ble issue." Id. at 9404.3 Senator Hatch op­
posed the Gorton Amendment because it 
could change all that. Senator Thurmond 
had expressed fear that the Gorton Amend­
ment could also "have the unfortunate 
effeqt of precluding a legitimate lawsuit by 
a citizen with judicial standing who wants t1> 
challenge the constitutionality of the fail­
ure to Congress to obey the provisions of 
Senate Joint Resolution 58." Id. at 9406~ 
Without an explicit limit -on judicial review, 
the Senate was remindeq, would-be recipi­
ents of outlays 'halted pursuant to the Bal­
-ance.d Budget Amendment could surely go 
to court to challenge any .such. cut-off, See 
Cong. Rec. S9405 <Sen. Bumpers); and fed­
eral taxpayers clailning that Congress was 
raising and spending taxes in violation of 
the new Amendment's express restrictions 
on the spending and taxing powers of Con­
gress could certainly obtain standing under 
Fla:st v. Cohen, 392 -u.s. 83, 103-04 <1968). 
See Cong. Rec. at S9394 <Sen. Oorton). In 
the face of Senator Bumpers• 1l)ll'ebutted 
suggestion that defeat of the Gorton 
Amendment would vil:tually assure .a degree 
of judicial intrusion well beyond tllat con­
templated by the Senate Report <a:t 62-66), 
see Cong. Rec. at S9405, :the Senate defeated 
the Gorton alternative. 

The dilemma for the sponsors of the Bal­
anced Budget Amendment is an enormous 
one. If it were indeed as .. self-enforing and 
self-monitoring" as they assert, Senate 
Report at 66. then the need for it-a .need 
premised entirely UPOn the supposed neces­
sity of "external constraint, .. id. at 42, 75-
would vanish. If, as seems more plausible. it 
.is not meaningfully "self-enforicing," ee 
Parts 3 & 4 supra, then there is no way to 
make it work without compelling the ju<Uci­
ary to take on the task of budget-master. 
creating evils at least as great as those the 
budget-balancers hope to solve. 

8. The Constitution should not be used to 
staek the political deck against identifiable 
grou:ps. 

It is easy to see why the Senate Report in 
favor of the proposed amendment should 
have found it necessary to defend the pro­
posal by asserting that it contains "nothing 
that would make it significantly more diffi-

2 The limlt would have stated: "The judicial 
power of the United States shall not extend to any 
case or controversy arising under this article, 
except for cases or controversies seeking to define 
the terms used herein, or directed exclusively. at im­
plementing legi.S}ation adopted pursuant to section 
5.'' 

3 See, e.g., Goldwater v. Carter, 444 U.S. 996 <1979> 
<per curiam>; Coleman v. Miller, 307 U.S. 433, 438, 
441 0939); Kennedy v. Sampson, 511 F. 2d 430 <D.C. 
Cir. 1974). 



August 3, 1982 CONGRESSIONAL RECORD-SENATE 19033 
cult to increase expenditures or taxation 
than to reduce expenditures or taxation." 
Senate Report at 28 <emphasis added). With 
all respect, that has to be nonsense if the 
proposed amendment is to achieve anything 
at all. Its entire premise, after all, is that 
the existing system's asserted bias toward 
more spending and taxation than most 
people "really" want, id. at 4-6, 27-28, needs 
structural correction. 

But even if one were to accept as true the 
claimed existence of some such bias, the 
Balance Budget Amendment would still be 
conspicuously unbalanced in choosing to ad­
dress that "bias" while saying and doing ab­
solutely nothing about the corresponding 
bias in the opposite direction-the bias 
against spending enough on interests that 
are themselves too dispersed, too inchoate, 
or too voiceless <future generations in need 
of current capital investment, for example) 
to compete effectively with the groups fa­
voring tax and spending limits now. 

This bias, and not that ostensibly ad­
dressed by the Balanced Budget Amend­
ment, is the one that is most closely analo­
gous to the skew introduced "by the exist­
ence of the poll tax or the inability of eight­
een-year-olds to vote." Senate Report at 31. 
Particularly given Section 2's one-way 
ratchet against federal spending that grows 
Jaster than national income, but not against 
federal spending that grows slower than 
either national income or national needs, 
the Balanced Budget Amendment "neces­
sarily means . . . a restriction on national 
social policies that protect the poor, the 
aged and the underrepresented." B. Mar­
shall, "Budget Rule: No," N.Y. Times, July 
16, 1982, p. A27, col. 2. See also Part 9 infra. 
Anything but "balanced," the Amendment's 
pretense at neutrality thus belies even its 
modest claim to making the "process ... a 
more honest and open" one. Senate Report 
at 29. 

9. The Constitution should not be used to 
build ta:r: shelters into the foundation of our 
legal system. 

Even within its own slanted ambit, and 
disregarding the way in which its very selec­
tion of problems to attack unfairly skews 
the political deck <see Part 8 supra), the 
Balanced Budget Amendment uniquely 
shelters the rich and powerful. For it con­
spicuously restrains only those amounts the 
Federal Government collects ("receipts"), 
and controls only the deficit gap between 
such amounts and the amounts the Federal 
Government disburses ("outlays"). See 
Senate Report at 45-48, 53-60. 

Wholly excluded from this balance sheet 
are the tens (perhaps hundreds> of billions 
of dollars that never even enter the picture 
painted by the Amendment inasmuch as 
special tax loopholes, in the form of shel­
tered leasing arrangements or other indirect 
subsidies for the wealthy, have saved the 
rich even the trouble of rounding up annual 
votes in Congress for such implicit "out­
lays" in their favor. These groups evidently 
do not count as "spending interests,'' Senate 
Report at 6, that the Amendment's sponsors 
deem to be in need of restraint-but they 
are no less "intense and passionate," id., and 
are no less successful in preserving their 
prerogatives at the expense of the U.S. 
Treasury-and all the rest of us. 

The Balanced Budget Amendment is not, 
of course, responsible for the original exist­
ence of such tax subsidies-which many 
classify as "tax expenditures." But the 
Amendment would be responsible for giving 
such subsidies a constitutionally privileged 
and deeply entrenched status. They would 

be uniquely exempt from the Amendment's 
obstacles to spending. And, difficult as such 
tax shelters are to dislodge now, imagine 
the difficulty of insisting that they be re­
placed with direct subsidies and then debat­
ed as such in the annual appropriations 
process once the Balanced Budget Amend­
ment had made it clear that any such shift 
would suddenly transfer these tax subsidies 
into the Amendment's arena of mandated 
"competition among the spending inter­
ests," Senate Report at 9, an arena that tax 
subsidies and shelters could otherwise con­
tinue to avoid altogether. 

Indeed, Section 2 of the proposed Amend­
ment would directly limit all moves to close 
tax loopholes inasmuch as such efforts, of 
course, create added "receipts" for the Fed­
eral Government and would thus count 
toward Section 2's constraint on the rate at 
which such receipts may grow without a 
special vote of Congress. By arbitrarily 
treating the elimination of each tax shelter 
as causing an increase in receipts rather 
than a reduction in outlays <contrast the 
elimination of social programs), the Bal­
anced Budget Amendment doubly handi­
caps all attempts to enhance tax equity as a 
means of simultaneously reducing deficits 
and increasing fairness. Whatever one may 
say of any such strategy as a matter of 
policy, it seems unthinkable that it should 
be enshrined in the Constitution. 

Among its most pernicious and least no­
ticed defects as a candidate for inclusion in 
the Constitution, therefore, is the Balanced 
Budget Amendment's unwarranted treat­
ment of certain privileged beneficiaries of 
the Treasury as "more equal than others," 
and its hidden creation of a massive new dis­
incentive to, and limit upon, effective tax 
reform. 

10. We must not "constitutionalize unto 
others" what we would not have them "con­
stitutionalize unto us." 

One fair and final test of whether the pro­
posed Amendment makes genuine sense, or 
is instead popular mostly because of the po­
litical benefits that come with being count­
ed among its supporters, is whether those 
who favor the Amendment would be willing 
to subject themselves to the rigors it pro­
claims. 

For the President and the Congess that 
are busily voting the highest deficits ever to 
go on record as favoring constitutional 
limits on similar conduct by their succes­
sors-starting "the second fiscal year" after 
the Amendment's ratification <Sec. 6)-at 
least suggests, in George Will's terms, that 
"current incumbents" are merely "strik[ingl 
a pose with an amendment that might be, in 
practice, 98 percent loophole" unless atti­
tudes change so substantially as to make 
"the amendment . . . beside the point." 
Boston Globe, p. 83, col. 3 <July 25, 1982). 

The refrain, "Stop me before I tax 
again!". reminds one of nothing quite so 
much as St. Augustine's famous prayer: "Oh 
Lord, save me from sin . . . but not just 
yet." If there were to be a Golden Rule of 
Constitutional Amendments, this proposed 
amendment, it seems, would violate it. 

CONCLUSION 

All ten criteria that a proposed amend­
ment should surely have to meet-criteria of 
very general applicability with which I be­
lieve even this Amendment's sponsors could 
hardly disagree-therefore reveal the Bal­
anced Budget Amendment to be unworthy 
of our Constitution. 

Unless the Amendment's advocates show 
these criteria to be flawed-unless they suc­
cessfully attack these "ten commandments" 

of the amendment process-their proposal 
can be accepted only if its failure to meet 
even one of these criteria can be convincing­
ly refuted. Because it is our Constitution 
that we are, indeed, talking of amending, we 
simply cannot afford to proceed in the face 
of such grave, and thus far unanswered, 
constitutional objections. 

[From the New York Times and 
Washington Post, June 22, 19821 

A CONSTITUTION SHOULD NOT EMBODY 
ECONOMIC THEORY 

We, the undersigned, urge Congress to 
reject the proposed amendment to the Con­
stitution which would require the federal 
budget to be balanced each year. We agree 
with the rule laid down decades ago by Jus­
tice Holmes, who said: "A constitution is not 
intended to embody a particular economic 
theory." Among our reasons for this posi­
tion are these: 

The proposed amendment would restrict 
the ability of the President and Congress to 
respond to a domestic economic crisis with 
an appropriate mix of fiscal and monetary 
policies. 

The proposed amendment would leave 
little or no discretion for the President or 
Congress to increase spending for national 
security needs short of war. 

The proposed amendment assumes that 
budget planning is an exact science when all 
recent experience shows that there are 
many uncontrollable forces which affect 
federal revenues and expenditures. 

The proposed amendment would commit 
future Presidents and Congress to an eco­
nomic policy which appears to be suitable at 
one particular time and may not be appro­
priate at another. 

We agree on the goal of achieving a bal­
anced budget, but this goal can be reached 
on the basis of economic cycles and not on 
the basis of an arbitrary, short time limit. 
This does not imply that we are in agree­
ment on an appropriate level of federal 
spending or federal deficit at any particular 
time. 

We urge all Americans to ask their sena­
tors and congressional representatives to 
oppose Senate Joint Resolution 58 and 
House Joint Resolution 350, which propose 
an amendment to the Constitution to re­
quire a balanced federal budget. 

VOTE ON AMENDMENT NO. 1931 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment of the Senator from 
Maryland <Mr. MATHIAS) numbered 
1931. Under the previous order, there 
will be a 10-minute vote. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENS), and the Senator from Con­
necticut <Mr. WEICKER), are necessari­
l~r absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN), 
and the Senator from Colorado <Mr. 
HART), are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber wishing to vote? 

The result was announced-yeas 28, 
nays 67 as follows: 
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YEAS-28 
Baucus Gorton Mitchell 
Bid en Inouye Moynihan 
Boschwitz Jackson Pell 
Bradley Kassebaum Randolph 
Bumpers Kennedy Rudman 
Cohen Leahy Sarbanes 
Cranston Levin Specter 
Dodd Mathias Tsongas 
Eagleton Matsunaga 
Ford Metzenbaum 

NAYS-67 
Abdnor Ex on Murkowski 
Andrews Gam Nickles 
Armstrong Goldwater Nunn 
Baker Grassley Packwood 
Bentsen Hatch Percy 
Boren Hatfield Pressler 
Brady Hawkins Proxmire 
Burdick Hayakawa Pryor 
Byrd, Heflin Quayle 

Harry F .. Jr. Heinz Riegle 
Byrd, Robert C. Helms Roth 
Cannon Hollings Sasser 
Chafee Huddleston Schmitt 
Chiles Humphrey Simpson 
Cochran Jepsen Stafford 
D'Amato Johnston Stennis 
DeConcini Kasten Symms 
Denton Laxalt Thurmond 
Dixon Long Tower 
Dole Lugar Wallop 
Domenici Mattingly Warner 
Duren berger McClure Zorinsky 
East Melcher 

NOT VOTING-5 
Danforth Hart Weicker 
Glenn Stevens 

So the amendment <No. 1931) was 
rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1928 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from New York 
(Mr. MOYNIHAN), No. 1928, as modi­
fied. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. Under the previous 
order, this will be a 10-minute rollcall. 

The legislative clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENS), and the Senator from Con­
necticut <Mr. WEICKER) are n~cessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN) 
and the Senator from Colorado <Mr. 
HART) are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber who desire to vote? 

The result was announced-yeas 12, 
nays 83, as follows: 

[Rollcall Vote No. 274 Leg.] 

YEAS-12 
Byrd, Robert C. Inouye 
Cranston Jackson 
Dodd Kennedy 
Eagleton Matsunaga 

Moynihan 
Pell 
Sarbanes 
Tsongas 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Bid en 
Boren 
Boschwitz 
Bradley 
Brady 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 
Duren berger 
East 

Danforth 
Glenn 

NAYS-83 
Exon Melcher 
Ford Metzenbaum 
Gam Mitchell 
Goldwater Murkowski 
Gorton Nickles 
Grassley Nunn 
Hatch Packwood 
Hatfield Percy 
Hawkins Pressler 
Hayakawa Proxmire 
Heflin Pryor 
Heinz Quayle 
Helms Randolph 
Hollings Riegle 
Huddleston Roth 
Humphrey Rudman 
Jepsen Sasser 
Johnston Schmitt 
Kassebaum Simpson 
Kasten Specter 
Laxalt Stafford 
Leahy Stennis 
Levin Symms 
Long Thurmond 
Lugar Tower 
Mathias Wallop 
Mattingly Warner 
McClure Zorinsky 

NOT VOTING-5 
Hart 
Stevens 

Weicker 

So Mr. MoYNIHAN's amendment <No. 
1928> as modified, was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to proceed for 15 
seconds. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, if I 
could have the attention of Senators, 
these will be 10-minute rollcalls, and I 
urge Senators to remain on the floor. 
There are two more rollcalls back-to­
hack. Mter that we have caucuses on 
both sides of the aisle, so I urge Sena­
tors to remain on the floor so that we 
can do these next two rollcalls 
promptly. 

VOTE ON AMENDMENT NO. 1996 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment <No. 1996) of the Senator from 
California (Mr. CRANSTON). This will 
also be a 10-minute rollcall. The yeas 
and nays have been ordered, 

Mr. BAKER. I announce that the 
Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENS). and the Senator from Con­
necticut <Mr. WEICI{ER), are necessari­
ly absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN), 
the Senator from Colorado <Mr. 
HART), and the Senator from Mississip­
pi <Mr. STENNIS), are necessarily 
absent. 

The PRESIDING OFFICER <Mr. 
HAYAKAWA). Are there any other Sena­
tors in the Chamber wishing to vote? 

The result was announced-yeas 36, 
nays 58, as follows: 

[Rollcall Vote No. 275 Leg.] 

YEAS-36 
Andrews 
Bentsen 
Biden 
Bradley 
Burdick 
Byrd, Robert C. 
Cannon 
Cranston 
Dixon 
Dodd 
Eagleton 
Ex on 

Abdnor 
Armstrong 
Baker 
Baucus 
Boren 
Boschwitz 
Brady 
Bumpers 
Byrd, 

Harry F., Jr. 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dole 
Domenici 
Duren berger 

Ford 
Heflin 
Hollings 
Huddleston 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Levin 
Long 
Mathias 

NAYS-58 
East 
Gam 
Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heinz 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Kasten 
Laxalt 
Lugar 
Mattingly 
McClure 
Melcher 

Matsunaga 
Metzenbaum 
Mitchell 
Moynihan 
Pell 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Tsongas 
Zorinsky 

Murkowski 
Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Quayle 
Roth 
Rudman 
Schmitt 
Simpson 
Specter 
Stafford 
Symms 
Thurmond 
Tower 
Wallop 
Warner 

NOT VOTING-6 
Danforth Hart Stevens 
Glenn Stennis Weicker 

So Mr. CRANsToN's amendment <No. 
1996) was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1989 

The PRESIDING OFFICER. The 
question is on agreeing to the Cran­
ston amendment No. 1989. Under the 
previous order, this will be a 10-minute 
rollcall. The yeas and nays have been 
ordered and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENs), and the Senator from Con­
necticut <Mr. WEICKER), are necessari­
ly absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio (Mr. GLENN), 
the Senator from Colorado <Mr. 
HART), and the Senator from Mississip­
pi <Mr. STENNIS), are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber who desire to vote? 

The result was announced-yeas 18, 
nays 76, as follows: 

[Rollcall Vote No. 276 Leg.] 

YEAS-18 
Bradley 
Byrd, Robert C. 
Chafee 
Cranston 
Eagleton 
Inouye 

Jackson 
Kennedy 
Leahy 
Levin 
Matsunaga 
Mitchell 

Moynihan 
Pell 
Randolph 
Riegle 
Sarbanes 
Tsongas 
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Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Boren 
Boschwitz 
Brady 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Cochran 
Cohen 
D'Arnato 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Dornenici 
Duren berger 

Danforth 
Glenn 

East 
Ex on 
Ford 
Gam 
Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mathias 
Mattingly 

McClure 
Melcher 
Metzenbaum 
Murkowski 
Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Roth 
Rudman 
Sasser 
Schmitt 
Simpson 
Specter 
Stafford 
Syrnrns 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 

NOT VOTING-6 
Hart 
Stennis 

Stevens 
Weicker 

So Mr. CRANSTON's amendment <No. 
1989) was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, am I 
correct in saying now that the Senate 
will resume consideration of the Arm­
strong amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

RECESS UNTIL 2 P.M. 

Mr. BAKER. Mr. President, ordinar­
ily, on Tuesday, the Senate has re­
cessed from 12 o'clock until 2 o'clock 
in order to accommodate the require­
ment that Members on both sides of 
the aisle attend official caucuses. We 
have encroached on that by almost 30 
minutes, but I have done so with the 
concurrence, I believe, of the minority 
leader. 

Mr. President, I ask unanimous con­
sent that the Senate stand in recess 
from this moment until2 p.m. today. 

There being no objection, the 
Senate, at 12:27 p.m., recessed until 2 
p.m.; whereupon, the Senate recon­
vened when called to order by the Pre­
siding Officer <Mr. HEINZ). 

Mr. THURMOND. Mr. President, we 
are ready to proceed with anyone who 
has an amendment. I believe the Sena­
tor from Colorado was supposed to be 
up next. I do not see him in the Cham­
ber. We are ready to go. I suggest he 
be notified so he can come to the 
Chamber. 

In the meantime, I suggest the ab­
sence of a quorum until he gets here, 
the time to be charged equally. 

The PRESIDING OFFICER. The 
Chair states that the Armstrong­
Boren amendment is the pending busi­
ness of the Senate. 

Mr. THURMOND. Mr. President, I 
do not see the Senator in the Chamber 
now. I suggest the absence of a 
quorum to give him an opportunity to 
get here. I ask unanimous consent 
that the time be charged equally to 
both sides. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. 

The clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. THURMOND. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. THURMOND. Does the Senator 
wish me to yield him time or does he 
have other arrangements, 

Mr. HOLLINGS. Mr. President. I 
had arranged with the distinguished 
minority manager, the Senator from 
Arizona. 

Mr. DECONCINI. Mr. President, I 
yield 15 minutes to the Senator from 
South Carolina. 

Mr. HOLLINGS. I thank both of my 
distinguished colleagues. 

Mr. President, I speak from experi­
ence. I have worked to balance the 
Federal budget-and in 1968 we suc­
ceeded. In a conference with George 
Mahon and the House Members in De­
cember of that year, we called Marvin 
Watson, received President Johnson's 
approval to cut $5 billion in spending, 
and obtained a balanced budget. At 
the State level as Governor, I wrestled 
with a constitutional provision <article 
10, section 2, South Carolina constitu­
tion of 1895) which required that ex­
penditures never exceed expected rev­
enues. For many of the 50 years that 
this provision was in effect, the State 
of South Carolina's budget ran in the 
red. In 1949, I suggested a rule in the 
State house of representatives that on 
second reading, all appropriations bills 
should be accompanied with a certifi­
cate from the State auditor that ex­
penditures were within the expected 
revenues or the bill would be auto­
matically referred back to the commit­
tee. But the budgets continued in the 
red. When I took over as Governor in 
1959, I submitted a proposal to in­
crease taxes, pay the deficit, and stabi­
lize our fiscal policy. The budget was 
balanced and for the first time, the 
bonds of South Carolina received a 
triple A credit rating. 

We have maintained that rating 
since-not because of the constitution 
but because of the fiscal discipline re­
flected in our general assembly or leg­
islative branch. Unless and until we 
can develop such a discipline in the 
National Congress, we will never bal­
ance our budget-the Constitution to 
the contrary notwithstanding. Per­
haps the provision will assist in devel­
oping that discipline and for that 
reason, I shall vote for it. But it is mis-

leading to think that it can supplant 
the discipline, or actually balance the 
budget. It is not a governor on the 
fiscal engine. It will not control the 
speed. The best that it can do is serve 
as a speedometer, a reminder, if you 
please, when we are speeding. But in 
no way can it control the speed. 

As Senators and Congressmen, con­
trolling the speed is our job. It always 
will be. It cannot be finessed. It cannot 
be blamed on the lack of a law. It can 
only be blamed on the lack of political 
will. As Felix Rohatyn, the distin­
guished financier who led the recovery 
of the city of New York stated, a simi­
lar provision in the city's charter "con­
trolled nothing until the money ran 
out." 

Most of the impassioned pleas on 
both sides are pure nonsense. The con­
stitutional provision will accomplish 
neither what its proponents or oppo­
nents contend. It will not put algebra 
into the Constitution; it will not throw 
us into a depression. The article itself 
provides that a vote of 60 Senators can 
disregard it. Since January, we have 
voted 277 times in the U.S. Senate and 
164 of those votes have been decided 
by majorities of 60 Senators or more. 

The danger of this measure is one of 
false hope. We revere our Constitu­
tion. We feel that it can and must con­
trol. But as in the case of equal jus­
tice, economic balance will be difficult, 
and the bizarre appearance by the Na­
tion's President on the Capitol steps 
inferring that this constitutional pro­
vision will require fiscal prudence is 
pure deception. The President comes 
about this honestly. He has been de­
ceiving himself for years. The Presi­
dent tells us that for years we have 
been on a binge of tax and tax and 
spend and spend. He is right about the 
spending. But we started slowing down 
before he came to Washington. The 
fact is that the first spending cut or 
reconciliation bill was signed by Presi­
dent Carter. President Reagan is dead 
wrong about the taxes. In the 16 years 
that I have been in the Senate, I have 
never even had the opportunity of 
voting for a general tax increase until 
the Reagan-Dole proposal2 weeks ago. 
In fact, prior to the Reagan revenue 
hemorrhage of last year, I voted for 
seven tax cuts amounting to a loss of 
revenue during the last decade of over 
$1 trillion. If the President had waited 
for the supply side tax cuts for busi­
ness to take effect and then phased in 
the individual tax cuts-the way they 
did it in the 1960's-it might have 
worked. It was not mistakes of the 
past or problems that we inherited 
that got us into this trouble. It was 
the President's greedy grab of August 
last year. 

He wanted too much. all at once. The 
economic collapse that we are now ex­
periencing was totally unnecessary. It 
was conceived by Kemp-Roth, passed 
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by Kemp-Roth and Reagan, and 
signed by President Reagan. 

Last year, when the President pre­
sented his budget, he promised dra­
matic economic growth and a decline 
in budget deficits. In fiscal 1982, the 
budget deficit would be $45 billion. In 
fiscal1983, the budget deficit would be 
$22.9 billion. In fiscal 1984, a virtual 
budget balance would be achieved. In 
fiscal 1985, the Nation would boast a 
budget surplus of $6.9 billion. Instead 
this past week, both the Congressional 
Budget Office and the Federal Re­
serve have predicted deficits of $150 
billion for each of the next 3 years. 
Even Secretary Baldrige of Commerce 
agrees with this prediction. Last year, 
the President asked for $133.7 billion 
in spending cuts and the Congress 
gave him $135.1 billion. In August last 
year, the President asked for $750 bil­
lion in tax cuts and the Congress gave 
him $750 billion in tax cuts. 

This year, the President astounded 
the Congress in February when he 
presented his budget calling for a $132 
billion deficit for fiscal 1983. Senator 
LAXALT called the President's project­
ed deficit "numbing." Senator ARM­
STRONG, a Republican member of the 
Senate Budget Committee, stated, 
"We can't live with the deficits of the 
magnitude of those projected in the 
President's budget." Accordingly, the 
leaders of both Houses and both par­
ties met as the "Gang of 17" to save us 
from fiscal disaster. But the negotia­
tors were greeted at the door with a 
sign from President Reagan, "No Dis­
cussion of the Reagan-Kemp-Roth 
Tax Cut Wanted; No Defense Cut Al­
lowed." Faced with an impossible task, 
the parties returned to their Houses 
where every Republican on the Senate 
Budget Committee joined every Demo­
crat and unanimously rejected Presi­
dent Reagan's budget. But it was not 
long before the same budget was en­
acted by executive invasion. The dis­
tinguished Republican leadership of 
the Budget Committee that had been 
contending for truth in budgeting and 
a tourniquet on the Reagan revenue 
hemorrhage surrendered and joined 
the famous finagler Stockman-and 
finagled. To a contrived proposal in 
the Senate Budget Committee, all 
amendments were stonewalled. When 
the budget reached the floor, to make 
sure there were no escapees, the Re­
publican leader corralled his sheep, 
holding the Senate in recess for 2 
days. No Democrats were allowed. The 
TV that they have been crying for all 
year could not get past the two barred 
doors. After the White House budget 
had passed the Senate and House, the 
conference committee was presented 
another deception. It was late after­
noon and we were told that a baseball 
game between Democrats and Republi­
cans would not give us time to consid­
er anything substantive. The confer­
ence adjourned but instead of playing 

ball, the Republicans again secured 
themselves in secret with David Stock­
man and the delay that we experi­
enced the next morning when we re­
convened was caused by Stockman 
"not having the papers ready". The 
White House budget was presented 
and again all amendments were 
stonewalled. The conference report 
was adopted, the invasion was com­
plete, the White House declared victo­
ry. The President continues his self­
deception when he cries, "Why don't 
you give us what we ask for." It is like 
Mae West crying for a life vest. Today, 
when the President talks about "spend 
and spend" one must realize that 
President Reagan has increased the 
size of Government spending from 23 
percent of the GNP undrr President 
Carter to the present 24.1 percent. 
Moreover, having proclaimed in Feb­
ruary that "we are not going to bal­
ance the budget on the backs of the 
taxpayers of America," the President 
now sets about balancing the budget 
on the backs of the taxpayers of 
America. 

Adlai Stevenson, once asked whether 
he was conservative or liberal, replied: 

That is not the important question-the 
important question is whether or not I am 
headed in the right direction." 

On this score, there is reason for 
panic. 

Since Lyndon Johnson left a surplus 
for Richard Nixon, each President has 
inherited a high deficit. Jimmy Carter 
inherited a $66 billion deficit from 
Gerald Ford. But during his term, he 
managed to cut it down to $27.7 bil­
lion. President Reagan inherited a $60 
billion deficit but instead of heading 
us in the right direction, we are look­
ing at a $140 billion deficit for this 
year and a $150 billion deficit for 1984 
and 1985. Having killed the economy, 
the President begs for a constitutional 
amendment that cannot take effect 
until after his Presidency. And he begs 
for time. Time is what the President 
asked for last August. We were told 
that unemployment and business fail­
ures were the price we paid in getting 
inflation down. And that the economy 
would come roaring back in the spring. 
Now, after a year, with things getting 
worse, we realize that time is hurting 
rather than helping. What we need is 
action now. What we need is hope. 

Let us pause for a minute and ana­
lyze the situation. The President has 
gotten everything he asked for. And 
he has had time. The financial officer 
of every company has believed in 
President Reagan. He has felt assured 
that deficits would be diminished and 
interest rates would go down. He re­
joiced in the Reagan revenue hemor­
rhage for this practically eliminated 
the corporate tax and gave the best of 
investment credits, safe-harbor leas­
ing, and depreciation allowance, all 
retroactively, commencing January 
1981. But instead of the deficit lower-

ing, it has doubled. Concerned, the fi­
nancial officer is positive that in 2 or 3 
years the deficits will surely be down. 
He hears the President call for more 
cuts in spending. He studies the 
Reagan budget closely. In 1985, de­
fense will cost $300 billion, social secu­
rity $200 billion, health $100 billion, 
veterans $25 billion. He understands 
that these will not be cut much if at 
all. Then he looks at the increased 
cost for interest on the national debt­
it cannot be cut-$140 billion. We are 
bound to have $765 billion in spending 
in 1985 but the expected revenues are 
only $760 billion. Mercy. What is all 
this talk about cutting spending. 
Eliminating food stamps, the Agricul­
ture Department, Commerce, Interior, 
the courts, the Congress, the FBI­
eliminate the rest of Government­
and there is still a deficit. The deficit 
projections all contemplate the $99 
billion tax increase now before the 
Congress. The financial officer goes to 
the fine print to double check the rev­
enues. He realizes that even with opti­
mistic projections, the revenue hemor­
rhage of Reaganomics drains the 
budget $190 billion in 1985. The finan­
cial officer grabs the phone to talk to 
the chairman of the board. Panic has 
set in. Whatever plans for expansion 
or modernization the company has­
stop, do not. He tells the chairman 
that the Government in the last two 
quarters of this year 1982 will borrow 
$100 billion and it will still be borrow­
ing at this level or more in 1985. Inter­
est rates are headed up over 20 per­
cent. Do not invest in your own com­
pany. Put the money in money market 
funds and squat on your guaranteed 
profit. Accordingly, America's business 
goes into a freeze. Reagamortis has set 
into the economy. There is no plan in 
Washington to avoid the disaster of 
higher deficits and higher interest 
rates. The light at the end of the 
tunnel that the President talks about 
is a train on the track headed directly 
at us. 

If the President and Congress fail to 
act this year, it is doubtful that Ameri­
can business will be able to tough it 
out in the time it takes for the next 
budget. For the new Congress to orga­
nize in January, the President to 
submit his budget in February, hear­
ings and debate in both Houses, it will 
again be the 4th of July before any 
new budget or plan to lower the defi­
cits can be adopted. This proposal for 
a constitutional amendment is intend­
ed deception between now and the 
election. Unfortunately, politics for­
bids any real accomplishment before 
the election. But this country needs 
hope; this country deserves hope. We 
could act right after the election. To 
do nothing the remainder of this year 
and half of next means another 11 
months of bank failures, business 
bankruptcies, farms sold and millions 
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out of a job. But we can do something. 
We can enact the freeze that I pro­
posed in February. This plan would 
have brought us a balanced budget­
without a constitutional amendment­
by fiscal 1985. With the time lost and 
the worsening conditions, the plan will 
not permit the budget to be balanced 
by 1985. But it will bring the projected 
deficit of $158 billion down to $38 bil­
lion. These are the main elements of 
my proposal: 

It would impose a freeze on cost-of­
living adjustments <COLA) in all Fed­
eral benefit programs with the excep­
tions of food stamps and SSI. The cur­
rent benefit level for individuals would 
be frozen for 1 year, beginning Janu­
ary 1, 1983. For 1984 and 1985, a 3-per­
cent COLA cap would be placed on the 
programs. 

Beginning October 1, 1983, a 1-year 
freeze would be set on all Federal mili­
tary and civilian pay. A 3-percent cap 
on pay increases would be in effect for 
1984. 

The plan would still permit 3 per­
cent real growth in defense purchases. 

Previously enacted tax indexing pro­
visions would be repealed. 

The scheduled July 1, 1983, 10-per­
cent tax cut would be eliminated. 

Together with lower debt service 
costs because of the smaller deficits 
produced by the plan, the 1985 deficit 
would be below $40 billion. I ask unan­
imous consent that a table highlight­
ing the plan as estimated by CBO be 
included at this point in the REcoRD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

HOLLINGS PROPOSAL TO REDUCE PROJECTED DEFICITS 

approved, we will still have to adopt 
changes like those I have outlined to 
make the amendment work. Instead of 
deferring the time to several years 
down the road, when the amendment 
would become the law of the land, we 
should begin now to move firmly 
toward a balanced budget. 

Mr. President, all last year, we heard 
about the psychology of expecta­
tions-that the fiscal affairs of govern­
ment need not be exactly in the black 
at the moment but the expectation 
that the deficit would be eliminated 
would cause businesses to invest be­
cause they would feel sure that inter­
est rates would be coming down. 
Today business feels sure they are 
going up. And they cannot make sense 
out of this President and this Con­
gress. We have reached an impasse. 

We all see joblessness, failures, and 
suffering. Yet we do not do anything 
about it. We can do for the single in­
terest, but we cannot do for the 
common good. We can respond for the 
social security recipient, the defense 
contractor, the civil service retiree­
but we cannot respond for the Nation 
as a whole. The realization that we are 
going to have to respond for the social 
security recipient come November or 
January either way ought to move us. 
The social security fund is busted. We 
are borrowing from the health insur­
ance fund right this minute. We have 
a New York City disaster on our hands 
on a national basis. 

The city of New York recovered by 
all parties and all levels sacrificing and 
working together for the common 
good. We can do it. We can do it in a 
special session immediately after the 
election. Not a session of polemics and 

I985 fiddle-!addling over $4 billion, as we 
---- ------------ did last fall, but an honest-to-goodness 
cso defiCits (July I982) ' ......................... I42- 152 I45-I60 I43-I58 program led by the President to get us 

I983 I984 

Deficit reductions •-SPENDING: 
I. COLA's I-year freeze beginning Jan. 

I, I983; 3 percent cap in I984 
and I985 (exempt food stamps and 
551) .................................................... . 

2. Federal pay-I1ear freeze begin-

~Wf4 ~lncl~8a1i ~J~~~'ooca~iif. 
tary) ........ .. ........................ ..................................... . 

3. Defense-3 percent real growth in 
BA purchases each year ............. ........ . 

4. Interest savings from lower deficits ... . 
Revenue: 

12 

13 
6 

I. Repeal indexing ........................... ............................. .................. . 
2. Eliminate July I, 1983, 10 percent 

rate cut.... ........................................... 7 32 

Total deficit reduction................................... I7 65 

off the track of high deficits and high 
interest rates and back on the track of 
America moving again. Such an ap­

I6 proach as I have suggested would 
allow Reaganomics to work. If the 
President realizes this and leads the 
way, fine. But under no circumstances 

26 should we have a session to "cut dis­
I4 cretionary, nondefense spending." 

Mr. President, we need to freeze de-
35 fense spending, we need to freeze enti­

I05 tlement spending, we need to freeze 
tax spending. This way we do not in-

Remaining deficits ........................................ I24-135 80-95 38-53 crease taxes. This way, we do not cut 
spending. This way, we save $187 bil­

, Assumes enactment of all policies of the first budget resolution for fiSCal lion that need not be spent. ThiS' way, year I983 (Senate Concurrent Resolution 92) . 

Note.-Numbers are CBO estimates. 

Mr. HOLLINGS. The plan I have of­
fered is both fair and effective. It 
would not be a program without sacri­
fice, but it would set us on a reliable 
glide path to a balanced budget with­
out the economic chaos and disruption 
of the Reagan program. 

This plan carries with it a compel­
ling reminder. If a balanced budget 
constitutional amendment is finally 

we give the Nation hope today. Mr. 
President, Little Orphan Annie might 
have the luxury of dreaming about 
"Tomorrow" but we have the responsi­
bility of doing something about the 
economy today. 

I thank my distinguished colleague 
for yielding the necessary time. 

I yield the floor. 
Mr. CRANSTON. Mr. President, will 

the Senator from South Carolina yield 
time to me, pleas_e? 

Mr. THURMOND. From the bill? 
Mr. CRANSTON. Yes, Mr. Presi­

dent. 
Mr. THURMOND. Mr. President, I 

ask unanimous consent that I may 
yield to the Senator from California 
with the understanding that it will be 
charged to his side. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The Senator from California. 
Mr. CRANSTON. Mr. President, I 

urge Senators and other observers to 
take note of the fact that, despite the 
conventional wisdom, it is by no means 
preordained that this constitutional 
amendment will be approved by the 
Senate. I suppose the odds are that it 
will be approved, but there are rising 
doubts among Senators who have 
hitherto been inclined to vote for this 
amendment as they listen to the 
debate, as they hear the points made 
by those who have sincere and serious 
doubts about the wisdom of the pro­
posed constitutional amendment, and 
as editorials, commentaries, and 
economists are heard from from all 
across the country. 

I personally know of at least six 
sponsors of the resolution on both 
sides of the aisle who, now, are not ab­
solutely certain that they will vote for 
the constitutional amendment. Spon­
sorship does not mean an absolute 
commitment to vote for a measure. 

Once upon a time in this body, there 
was pending the Bricker amendment 
to the Constitution relating to foreign 
policy matters. It had 80 cosponsors, 
but it wound up failing to pass the 
Senate. So I urge Senators to consider 
carefully the arguments that are being 
made and the various amendments 
and two substitutes that will be of­
fered. 

I shall offer tomorrow a substitute 
balanced budget constitutional amend­
ment to give Senators an intellectually 
honest alternative to the administra­
tion's political monstrosity. Senator 
BUMPERS of Arkansas, this afternoon, 
will offer another alternative constitu­
tional amendment relating to a bal­
anced budget. If Senators want a bal­
anced budget amendment to vote for 
from their private conviction or to 
demonstrate to their constituents 
their commitment to a balanced 
budget, we shall give them a choice of 
good amendments to vote for. 

Personally, I would prefer that we 
balance the budget as soon as we can, 
without throwing the country into a 
depression, without a constitutional 
amendment. I believe we should bal­
ance the budget as fast as we can, too, 
without enshrining an economic docu­
ment into the Constitution, and with­
out putting the country into a strait­
jacket. 

I believe that we can balance the 
budget by our normal processes, unless 
we hit a severe depression or some 
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international or national emergency, 
faster than it would take the States, in 
any case, to ratify a balanced budget 
amendment. 

I predict that the States will not 
ratify the amendment now pending, 
even should it be passed by the 
Senate, which is not certain, and 
passed by the House, which is not cer­
tain. The States are becoming aware, 
for example, of a Wharton study indi­
cating that State taxes would go up 38 
percent if this constitutional amend­
ment were adopted. The alternative 
would be a total disruption of present 
services in· the States. 

What will happen to revenue shar­
ing? What will happen to block 
grants? What will happen to other aid 
to the States? What will happen as a 
result of new federalism, where more 
and more responsibilities will be given 
to the local governments and the 
States, but without the resources or 
the revenues needed to finance those 
responsibilities? 

I predict that amendment will never 
become a part of the Constitution, 
even should it get through Congress, 
which is by no means certain. 

Because of the momentary populari­
ty of an amendment to require a bal­
anced budget, a number of Senators 
are reluctant to vote against one be­
cause they are afraid they will be per­
ceived as against a balanced budget. 
The substitute we are offering, mine 
and that to be offered by Senator 
BuMPERS, provides an opportunity to 
make plain that Senators are for a 
constitutional amendment, that they 
have supported a constitutional 
amendment, but that they have sup­
ported a sound and thoughtful one. 
The substitute that I shall offer faces 
economic and political reality, thus is 
far more likely to be observed than 
the amendment that is now pending, 
which will put the country into such a 
straitjacket that I expect it will be 
found necessary to find ways around it 
under certain circumstances. To do 
that is to demean the Constitution, 
but to do otherwise is to threaten the 
welfare of the country. 

Charles Schultze, former Director of 
the Budget, has provided a memoran­
dum which indicates various ways the 
amendment now pending could be cir­
cumvented if it was necessary. He sug­
gests these ways: 

1. Under the amendment it is quite possi­
ble to have a deficit in the budget without a 
specific vote of the Congress so long as nei­
ther the Congress nor the Executive tell 
anybody about it in advance. 

2. Section 2 allows total receipts to grow 
no faster than the growth of national 
income in the prior calendar year, but the 
definition of "national income" as set forth 
in the Judiciary Committee report allows a 
wide scope for juggling the numbers. 

3. The amendment over the years will 
clearly encourage the Executive and Con­
gress to convert spending programs to regu­
lations which mandate what ought to be 

governmental activities on private firms and 
individuals. 

4. The limitation on revenue growth con­
tained in section 2 will stimulate much 
greater use of tax expenditures. 

There are other suggested ways to 
get around the constitutional amend­
ment if it becomes necessary. We 
should not have to get around the con­
stitutional amendment. We should not 
create a situation where that may be 
necessary. 

I, therefore, urge that we either 
reject the pending constitutional 
amendment or adopt one of the substi­
tutes, mine or that of Senator BUMP­
ERS, that will provide a much more ra­
tional approach to this problem. 

Mr. HART. Mr. President, will the 
Senator yield for 30 seconds? 

Mr. CRANSTON. Certainly. 
Mr. HART. Mr. President, I ask 

unanimous consent that two docu­
ments in opposition to the pending 
resolution to amend the Constitution 
be printed in the REcoRD: One, a letter 
to all Senators dated August 3, 1982, 
from Archibald Cox, chairman of 
Common Cause and distinguished 
legal and constitutional scholar all of 
his life, and the testimony of Laurence 
Tribe, professor of constitutional law 
at Harvard University, delivered today 
to the House Committee on the Judici­
ary, documenting this eminent schol­
ar's opposition to the constitutional 
amendment. 

There being no objection, the mate­
rial was ordered to be printed in the 
REcoRD, as follows: 

COMMON CAUSE, 
WASHINGTON, D.C., AUGUST 3, 1982. 

DEAR SENATOR: The Senate is expected to 
vote shortly on the proposed constitutional 
amendment to balance the budget. As one 
who has devoted his life to study and de­
fense of the Constitution, I urge you to 
oppose this amendment not on fiscal 
grounds but because its adoption would 
greatly damage the Constitution under 
which we have lived for almost two hundred 
years. 

The amendment would damage the Con­
stitution by inserting an inappropriate fiscal 
declaration irrelevant to the Constitution's 
basic purposes. The Constitution has two 
great functions. First, it establishes the 
structure of government, including the divi­
sion of powers among the three branches 
and between the nation and the states. 
Second, it protects the fundamental human 
rights of individuals. This amendment does 
not serve either of these purposes. 

The proposed amendment would further 
damage the Constitution by trivializing it 
for purely political purposes. The primary 
purpose of rushing to propose this amend­
ment to the states apparently is to offset by 
a rather meaningless declaration of budget­
ary restraint any political reprisals for the 
huge deficit. To use the Constitution for 
such a purpose would not only trivialize it 
by an irrelevancy but in the long run would 
reduce the respect for, and therefore the ef­
fectiveness of, our bulwark of liberty. 

The issue which faces the Senate there­
fore is not a question of fiscal restraint. The 
question is whether we damage the Consti­
tution. I urge you to reject this politically 
expedient proposal, to vote against the bal-

anced budget amendment, and to protect 
the Constitution. 

Sincerely, 
ARcHIBALD Cox, 

Chainnan. 

TESTIMONY OF LAURENCE H. TRIBE 

I am honored by this Committee's invita­
tion that I appear before it to shed what­
ever light I can as a constitutional scholar 
on the proposed Balanced Budget Amend­
ment. The topic I have been asked to ad­
dress is, of course, not whether that propos­
al is wise or foolish as a matter of policy, 
but, rather, what its adoption would do to 
the constitutional framework under which 
our Nation has spent nearly two remarkably 
successful centuries. 

Chief Justice John Marshall set the stage 
for all such analyses when he wrote, in 
McCullouch v. Maryland, 17 U.S. (4 Wheat.) 
316 <1819), that "we must never forget it is a 
constitution we are expounding"-"a consti­
tution intended to endure for ages to come. " 
Id. at 412. The Members of Congress are 
surely aware of how much is thus at stake 
in this controversy. Senator Gorton echoed 
John Marshall when he reminded his col­
leagues, in a debate on this proposal several 
days ago, "[wle must keep very much in the 
forefront of our thoughts that it is the Con­
stitution we are writing here." Cong. Rec. S 
9393 <July 29, 1982). Indeed, as we "sail [] 
into [these] uncharted seas," id. 9395, even 
the Senate Judiciary Committee Report in 
favor of the pending proposal concedes that 
"a proposed amendment may be inconsist­
ent with the purpose and spirit" of the Con­
stitution in its "object," or in its "form or 
structure." Report on S.J. Res. 58 <herein­
after, "Senate Report") at 30-31 (July 10, 
1981). 

That Committee concluded that S.J. Res. 
58 is not inconsistent with the Constitu­
tion's "purpose and spirit." The question 
before this body is whether the Senate Judi­
ciary Committee was right or whether, care­
fully assessed, the proposed amendment 
should be found constitutionally defective­
not "unconstitutional," of course, but none­
theless unfit to become part of our most 
basic legal charter. 

My own conclusion, after much study and 
reflection, is that the proposed amendment 
is profoundly ill-suited for inclusion in our 
Constitution-and that its defects may be 
demonstrated by reference to criteria to 
which I believe all of us, including the 
amendment's sponsors, are deeply commit­
ed. 

1. The Constitution ·should embody only 
fundamental law, not economic policy. 

Justice Holmes observed long ago that a 
Constitution, if it is to serve people of fun­
damentally differing views, cannot "embody 
a particular economic theory" or policy. 
Lochner v. New York, 198 U.S. 45, 75 0904) 
<dissenting opinion). He recognized, as had 
Chief Justice Marshall before him, that the 
Constitution would endure as our funda­
mental law only if it left to the political 
branches the choice of "means by which the 
powers it confers may be executed." McCul­
loch v. Maryland 7 U.S. 316, 407 0819). Sen­
ator Hatch, a leading proponent of the Bal­
anced Budget Amendment, approvingly 
quoted my own views to the same effect just 
a few days ago. See "Budget Rule: Yes­
Politicians Need It," N.Y. Times, July 16, 
1982, p. A27, col. 4. And the Senate Report 
in favor of this amendment likewise conced­
ed that no constitutional provision should 
"mandate [a] particular economic policy." 
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Senate Report at 31; see also id. at 30 (quot­
ing my work on this subject>. 

The proposed amendment, despite its 
sponsors' disclaimers, would do just that. 
Based expressly on the thesis that "most of 
the economic problems suffered by the 
nation in recent years are caused, in major 
part, by excessive government spending," 
Senate Report at 4 <see also id. at 32, 38, 40-
41), the amendment is candidly defended by 
its supporters at least in part as represent­
ing "responsible economic policy." Id. at 4; 
see also id. at 25. The question is not wheth­
er we agree or disagree that our economic 
ills would be healed if budget deficits were 
curbed by requiring supermajority approval; 
that a balance of receipts and outlays 
should be thought annually rather than 
over longer periods; that such a balance 
should be achieved by reducing outlays 
rather than closing tax loopholes (see Part 9 
infra>; and that the current ratio of federal 
receipts to national income should not be al­
lowed to grow without stepping on special 
brakes that are not applicable if the ratio 
should ever start to fall. 

Those views may or may not be sound 
ones-today or in the year 2000. But that 
they do rest on quite specific theories about 
the economy, and do embody concrete poli­
cies for dealing with economic matters, 
cannot be doubted. By freezing these par­
ticular theories and policies into the Consti­
tution, the Balanced Budget Amendment 
thus flouts the first and most basic axiom of 
constitutional suitability. 

2. The Constitution should not be impris­
oned in a maze of calculations. 

Although a few constitutional amend­
ments specify such details as the dates on 
which particular terms of office expire <e.g., 
Amendment XX>. none has ever reduced 
our basic charter of government to an alge­
braic exercise. Yet Section 2 of the proposed 
Balanced Budget Amendment-which for­
bids receipts set forth for any fiscal year to 
"increase by a rate greater than the rate of 
increase in National income in the year or 
years ending not less than six months nor 
more than twelve months before such fiscal 
year" <absent a special contrary vote>-is 
necessarily explained by the Senate Judici­
ary Committee in terms of a set of mathe­
matical formulas. See Senate Report at 48-
49. 

Perhaps the time will come when our chil­
dren, or theirs, will be so immersed in the 
world of computers and of electronic wizard­
ry that no one will be shocked to find differ­
ential equations in a poem or in a constitu­
tional principle. But that day, happily, is 
not yet upon us; in the world we still inhab­
it, the Constitution is no place for quantita­
tive formulas. To encumber it with such 
alien notions is to trivialize its majesty, 
reduce its ability to address all Americans, 
and take a sad step toward a less humane 
society. 

3. A constitutional amendment should be 
a last resort: effective, and essential. 

All are agreed, in principle, that preserv­
ing the Constitution's special role precludes 
resort to an amendment whenever some less 
drastic remedy might suffice. 

Proponents of the Balanced Budget 
Amendment assert that no remedy short of 
a constitutional change can curb the alleged 
impulse to overspend <hence Section 1's 
limit on deficits> or the supposed tendency 
to let revenues automatically rise with infla­
tion <hence Section 2's antidote to "tax 
bracket creep"-see Senate Report at 8-9). 
But a simple tax-indexing statute would 
completely solve the latter problem (if it is 
a problem>. 

And, as to the alleged impulse to over­
spend, the remarkable thing is that nothing 
in the proposed amendment would create 
any new method for resisting the precise 
pressures supposedly causing excessive ap­
propriations. For one thing, the amend­
ment's sponsors concede that none of its 

. provisions requires Congress or the Execu­
tive to take any action if "actual receipts 
. . . fall below planned receipts," Senate 
Report at 48; id. at 75. The only safeguard 
against a budget that looks "balanced" 
solely because Congress adopts an unreal­
istically rosy estimate of receipts prior to 
the fiscal year (see also Part 4 infra> turns 
out to be Congress' posited desire "to act 
reasonably." Id. at 45. So much for the pro­
ponents' theory that this desire will "inex­
orably" be overcome by pressures from pro­
spending groups! See id. at 3. 

Equally telling, nothing in the Amend­
ment puts Members of Congress under any 
new obligation to accompany specific votes 
for increased spending on particular pro­
grams with corresponding votes either to 
cut other spending programs or to impose 
increased taxes-the very obligation the 
amendment's sponsors suggest we must 
impose if we are ever to overcome the sys­
tem's pro-spending bias. See Senate Report 
at 7-9, 28-31, 74. Although Section 1 insists 
that Congress and the President use their 
powers to "ensure that actual outlays" for 
the fiscal year as a whole "not exceed the 
outlays set forth in [thel statement" voted 
before the fiscal year began, this provision 
would not even be triggered until total out­
lays actually went over the top. And, even at 
that point, all the proposed amendment 
would require in order to make still further 
outlays lawful is enough vote in favor of a 
deficit-not votes that, according to the 
sponsors' own theory, will be deterred by in­
curring any disfavor among competing 
spending interests, or among taxpayers. Id. 
at 7. 

No constitutional amendment is needed to 
require that those who favor deficits beyond 
a stated point go on record by voting to in­
crease the statutory debt ceiling: it is no 
greater accountability, but a greater sub­
stantive tilt against deficits, that the three­
fifths vote requirement seeks to impose. But 
that tilt, as will later be explained <see Part 
5 infra>, could well boomerang, and in any 
event has not been shown to require a con­
stitutional change. By the sponsors' own ad­
mission, after all, a shared norm against def­
icit spending held the federal budget in sat­
isfactory check from 1789 to 1932. See 
Senate Report at 19, 25-26, 32. If such an 
"unwritten Constitution," id., sufficed for 
all those years, then the solution is to re-in­
still the attitudes that made it work-not to 
restructure our fundamental law as a short­
cut substitute for such persuasion. 

4. The Constitution should not pretend to 
command what it cannot control. 

Reflecting its sponsors' belief that exces­
sive spending and taxation trace to causes 
"sown in the nature of man," Senate Report 
at 27, the proposed amendment decrees a 
norm of budgetary balance and of limited 
tax revenue growth as though deviations 
from that norm were attributable to defects 
of will power that "the new Constitution" 
could overcome with its special voting rule. 
Id. In fact, however, outlays may rise to un­
planned levels because natural disasters, 
foreign crises, or domestic needs suddenly 
demand unexpected levels of federal re­
sources; and revenues may either fall be­
cause of unexpected recessionary trends or 
rise because of equally unexpected economic 
improvements. 

To the degree that currently irresistable 
pressures from constituents are instead to 
blame for overspending and overtaxing, the 
Amendment in its current form not only 
fails to cope with the phenomenon's assert­
ed cause <see Part 3 supra > but also invites 
uncontrolled circumvention-through con­
gressional actions <a> "passing on new, unre­
imbursed costs to the States," Senate 
Report at 11; id. at 52 <asserting that a ban 
on any such pass-through, now deleted from 
the amendment, would be needed to plug 
this major loophole); 1 or (b) establishing 
new entities under federal charter with im­
plicit taxing and spending powers, id. at 60; 
or (c) imposing new regulatory burdens on 
selected private, quasi-private, or quasi­
public enterprises, id. at 77; or <d> using 
loan guarantees that do not count as "out­
lays" until a later year, id.; ct. id. at 7 <de­
ferring the cost of spending measures seen 
as device for avoiding fiscal responsibility>; 
or <e) simply overestimating receipts in 
order to include desired programs in the 
budget without projecting any deficit at the 
start of the fiscal year. Id. at 45. See Part 3 
supra. 

Although some sophisticated readers of 
the Amendment will see through any pre­
tense that it can actually deliver fiscal re­
straint in the face of all these forces and op­
tions, the Amendment's message to the gen­
eral public-the only message that could ac­
count for its appeal-is a bogus promise of 
reduced spending and taxation, a promise 
the Amendment simply cannot keep. 

5. The Constitution should not empower 
minorities to block majority choices until 
satisfied with the majority's political or 
fiscal concessions. 

Our Constitution's deep commitment to 
majority rule has been abandoned in the 
past only to protect individual and minority 
rights, or to check the executive-as 
through requiring super-majority approval 
of treaties-not to enhance the political le­
verage of the few over the many. 

Yet the proposed amendment does just 
that when it empowers 41 percent of either 
House to block what may be crucial outlays. 
See Senate Report at 82 <Sen. Specter>. The 
ironic result could well be higher, not lower, 
deficits. For the combined cost of all the pet 
programs that the majority may have to 
fund in order to win the minority votes 
needed in order to reach 60 percent approv­
al of deficit spending could well be consider­
able-even greater, perhaps, than the size of 

1 Nothing in current constitutional law, of course, 
prevents federal regulations from imposing federal­
ly unreimbursed burdens on states and localities­
whether indirectly, as in Hodel v. Virginia Surface 
Mining & Reclamation Ass'1L, Inc., 452 U.S. 214 
<1981> (upholding "steep-slope" provisions of Sur­
face Mining Control and Reclamation Act; Nation­
al League of Cities v. Usery, 425 U.S. 833 <1976>, in­
applicable where private businesses being regulat­
ed), or directly, as in Federal Energy Regulatory 
Comm'1L v. Mississippi, 102 S.ct. 126, 2141-42 n.30 
<1982) <upholding federal Public Utility Regulatory 
Policies Act as applied to compel state public utility 
commissions to consider specific rate-making stand­
ards in accord with federally mandated procedures; 
National League of Cities leaves Congress free to 
impose any conditions it sees fit even on state regu­
lation as such in a federally preemptible field); and 
on state or city-run enterprises, as in United 
Transp. Union v. Long Island R. Co., 102 S.Ct. 1349 
<1982) (upholding federal Railway Labor Act asap­
plied to state-owned railroad; National League of 
Cities wholly inapplicable to such state enter­
prises>. The Senate Report's reliance on prior Su­
preme Court cases to suggest the contrary, see 
Senate Report at 52, is demonstrably incorrect. 
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the deficit for which the 60 percent vote 
was needed. 

It is the worst sort of double-think to 
claim, as some of the Amendment's sponsors 
do, that such a scheme for giving minorities 
a lever with which to exact a fiscal premium 
from the majority would "make the budget 
process . . . more democratic." Senate 
Report at 28 (sic). In truth, and whatever 
motives would animate those in the minori­
ty who would be given this new leverage, 
the scheme is the very antithesis of democ­
racy, and expresses instead a cynical mis­
trust of representative government. 

6. Constitutional provisions should not 
nurture an Imperial Executive. 

The amendment's sponsors seem united in 
their belief that their proposal would not 
resurrect the dreaded impoundment power 
asserted by several past Presidents. <See, 
e.g., Cong. Rec. 18495 <Sen. Gorton), July 
29, 1982; id. at 18501 <Sen. Hatch); id. at 
18593 <Sen. Thurmond)). See also Senate 
Report at 61. 

Yet if outlays begin to exceed those pro­
jected at the start of the fiscal year, Section 
1 requires, among other things, that "the 
President, . . . through exercise of [his] 
powers under [Art. Ill, ensure that actual 
outlays ... not exceed" those projected. On 
the face of it, this constitutional command 
would seem to override any merely statuto­
ry limit on executive impoundment author­
ity, such as that of the 1974 Impoundment 
Act. And if the President concludes that 
only impoundment, decreed pursuant to his 
Article II powers as Chief Executive, can 
meet his duties under the new Amendment, 
then such an act-involving a refusal to 
spend appropriated funds on whichever pro­
grams the President chooses to designate as 
the causes of excessive total outlays-could 
well be deemed authorized by the proposed 
Amendment. See, e.g., Cong. Rec. 18495 
<Sen. DeConcini>. 

Despite the sponsors' contrary wishes, 
therefore, the Amendment creates a grave 
ri$k of swelling executive power in ways all 
agree would be extremely dangerous. 

7. Constitutional provisions should not 
foster an Imperial Judiciary. 

Constitutional provisions affirmatively 
empowering government action, and those 
securing specified individual rights against 
government, may be judicially enforced 
without necessarily requiring assertions of 
judicial power to manage the fiscal oper­
ations of government. Judicial enforcement 
of the proposed Balanced Budget Amend­
ment, in contrast, would necessarily plunge 
judges into the heart of the taxing, spend­
ing, and budgetary process. As Senator 
Gorton put it in the other chamber several 
days ago, this "threat that we are vastly in­
creasing the power of the judiciary-that we 
are inviting the Judiciary into the business 
of writing budgets for the people of the 
United States-is a threat [even] more grave 
than [that] of . . . Presidential impound­
ment ... ," Cong. Rec. 18490 <July 29, 1982). 
He noted the "paradox ... that a number 
of Members who have most fiercely opposed 
the intervention of the judiciary into 
[busing, prayer, and other "social issues"] 
should not have proposed an amendment 
which is likely ... to add to the legislative 
authority of the Federal courts." Id. 

The Senate nonetheless defeated Senator 
Gorton's proposed limit on judicial review 
under the Balanced Budget Amendment-a 
narrow limit, at that 2-by a vote of 51 to 45. 

z The limit would have stated: "The judicial 
power of the United States shall not extend to any 

Cong. Rec. 18505 (July 29, 1982). Before 
that vote, Senator Heflin had noted that 
not even the Gorton Amendment could 
keep "State courts from getting involved." 
Id. at S9400-0l. Senator Hatch had ex­
pressed the view that, if "Congress itself ig­
nores" the Balanced Budget Amendment, 
"Members of Congress would"-and 
should-"have standing [on the basis ofl 
being foreclosed from performing their 
duties as Members of that body," leading to 
what "may [bel a justiciable issue." Id. at 
9404.3 Senator Hatch opposed the Gorton 
Amendment because it could change all 
that. Senator Thurmond had expressed fear 
that the Gorton Amendment could also 
"have the unfortunate effect of precluding 
a legitimate lawsuit by a citizen with judi­
cial standing who wants to challenge the 
constitutionality of the failure to Congress 
to obey the provisions of Senate Joint Reso­
lution 58." Id. at 9406. Without an explicit 
limit on judicial review, the Senate was re­
minded, would-be recipients of outlays 
halted pursuant to the Balanced Budget 
Amendment could surely go to court to 
challenge any such cut-off, see Cong. Rec. 
18502 <Sen. Bumpers>; and federal taxpay­
ers claiming that Congress was raising and 
spending taxes in violation of the new 
Amendment's express restrictions on the 
spending and taxing powers of Congress 
could certainly obtain standing under Flast 
v. Cohen, 392 U.S. 83, 103-04 0968). See 
Cong. Rec. 18490 <Sen. Gorton). In the 
face of Senator Bumpers' unrebutted sug­
gestion that defeat of the Gorton Amend­
ment would virtually assure a degree of ju­
dicial intrusion well beyond that contem­
plated by the Senate Report <at 62-66), see 
Cong. Rec. at S9405, the Senate defeated 
the Gorton alternative. 

The dilemma for the sponsors of the Bal­
anced Budget Amendment is an enormous 
one. If it were indeed as "self-enforcing and 
self-monitoring" as they assert, Senate 
Report at 66, then the need for it-a need 
premised entirely upon the supposed neces­
sity of "external constraint," id. at 42, 75-
would vanish. If, as seems more plausible, it 
is not meaningfully "self-enforcing," see 
Parts 3 & 4 supra, then there is no way to 
make it work without compelling the judici­
ary to take on the task of budget-master, 
creating evils at least as great as those the 
budget-balancers hope to solve. 

8. The Constitution should not be used to 
stack the political deck against identifiable 
groups. 
It is easy to see why the Senate Report in 

favor of the proposed amendment should 
have found it necessary to defend the pro­
posal by asserting that it contains "nothing 
that would make it significantly more diffi­
cult to increase expenditures or taxation 
than to reduce expenditures or taxation." 
Senate Report at 28 <emphasis added). With 
all respect, that has to be nonsense if the 
proposed amendment is to achieve anything 
at all. Its entire premise, after all, is that 
the existing system's asserted bias toward 
more spending and taxation than most 
people "really" want, id. at 4-6, 27-28, needs 
structural correction. 

case or controversy arising under this article, 
except for cases or controversies seeking to define 
the terms used herein, or directed exclusively at im­
plementing legislation adopted pursuant to section 
5." 

• See, e.g., Goldwater v. Carter, 444 U.S. 996 <1979> 
<per curiam>; Coleman v. Miller, 307 U.S. 433, 438, 
441 <1939>; Kennedy v. Sampson, 511 F.2d 430 <D.C. 
Cir. 1974). 

But even if one were to accept as true the 
claimed existence of some such bias, the 
Balanced Budget Amendment would still be 
conspicously unbalanced in choosing to ad­
dress that "bias" while saying and doing ab­
solutely nothing about the corresponding 
bias in the opposite direction-the bias 
against spending enough on interests that 
are themselves too dispersed, too inchoate, 
or too voiceless <future generations in need 
of current capital investment, for example) 
to compete effectively with the groups fa­
voring tax and spending limits now. 

This bias, and not that ostensibly ad­
dressed by the Balanced Budget Amend­
ment, is the one that is most closely analo­
gous to the skew introduced "by the exist­
ence of the poll tax or the inability of eight­
enn-year-olds to vote." Senate Report at 31. 
Particularly given Section 2's one-way 
ratchet against federal spending that grows 
Jaster than national income, but not against 
federal spending that grows slower than 
either national income or national needs, 
the Balanced Budget Amendment "neces­
sarily means . . . a restriction on national 
social policies that protect the poor, the 
aged and the underrepresented." B. Mar­
shall, "Budget Rule: No," N.Y. Times, July 
16, 1982, p. A27, col. 2. See also Part 9 infra. 
Anything but "balanced," the Amendment's 
pretense at neutrality thus belies even its 
modest claim to making the "process . . . a 
more honest and open" one. Senate Report 
at 29. 

9. The Constitution should not be used to 
build tax shelters into the foundation of our 
legal system. 

Even within its own slanted ambit, and 
disregarding the way in which its very selec­
tion of problems to attack unfairly skews 
the political deck <see Part 8 supra>. the 
Balanced Budget Amendment uniquely shel­
ters the rich and powerful. For it conspicu­
ously restrains only those amounts the Fed­
eral Government collects <"receipts"), and 
controls only the deficit gap between such 
amounts and the amounts the Federal Gov­
ernment disburses ("outlays"). See Senate 
Report at 45-48, 53-60. 

Wholly excluded from this balance sheet 
are the tens <perhaps hundreds> of billions 
of dollars that never even enter the picture 
painted by the Amendment inasmuch as 
special tax loopholes, in the form of shel­
tered leasing arrangements or other indirect 
subsidies for the wealthy, have saved the 
rich even the trouble of rounding up annual 
votes in Congress for such implicit "out­
lays" in their favor. These groups evidently 
do not count as "spending interests," Senate 
Report at 6, that the Amendment's sponsors 
deem to be in need of restraint-but they 
are no less "intense and passionate," id., and 
are no less successful in preserving their 
prerogatives at the expense of the U.S. 
Treasury-and all the rest of us. 

The Balanced Budget Amendment is not, 
of course, responsible for the original exist­
ence of such tax subsidies-which many 
classify as "tax expenditures." But the 
Amendment would be responsible for giving 
such subsidies a constitutionally privileged 
and deeply entrenched status. They would 
be uniquely exempt from the Amendment's 
obstacles to spending. And, difficult as such 
tax shelters are to dislodge now, imagine 
the difficulty of insisting that they be re­
placed with direct subsidies and then debat­
ed as such in the annual appropriations 
process once the Balanced Budget Amend­
ment had made it clear that any such shift 
would suddenly transfer these tax subsidies 
into the Amendment's arena of mandated 
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"competition among the spending inter­
ests," Senate Report at 9, an arena that tax 
subsidies and shelters could otherwise con­
tinue to avoid altogether. 

Indeed, Section 2 of the proposed Amend­
ment would directly limit all moves to close 
tax loopholes inasmuch as such efforts, of 
course, create added "receipts" for the Fed­
eral Government and would thus count 
toward Section 2's constraint on the rate at 
which such receipts may grow without a 
special vote of Congress. By arbitrarily 
treating the elimination of each tax shelter 
as causing an increase in receipts rather 
than a reduction in outlays <contrast the 
elimination of social programs>, the Bal­
anced Budget Amendment doubly handi­
caps all attempts to enhance tax equity as a 
means of simultaneously reducing deficits 
and increasing fairness. Whatever one may 
say of any such strategy as a matter of 
policy, it seems unthinkable that it should 
be enshrined in the Constitution. 

Among its most pernicious and least no­
ticed defects as a candidate for inclusion in 
the Constitution, therefore, is the Balanced 
Budget Amendment's unwarranted treat­
ment of certain previleged beneficiaries of 
the Treasury as "more equal than others," 
and its hidden creation of a massive new dis­
incentive to, and limit upon, effective tax 
reform. 

10. We must not "constitutionalize unto 
others" what we would not have them "con­
stitutionalize unto us." 

One fair and final test of whether the pro­
posed Amendment makes genuine sense, or 
is instead popular mostly because of the po­
litical benefits that come with being count­
ed among its supporters, is whether those 
who favor the Amendment would be willing 
to subject themselves to the rigors it pro­
claims. 

For the President and the Congress that 
are busily voting the highest deficits ever to 
go on record as favoring constitutional 
limits on similar conduct by their succes­
sors-starting "the second fiscal year" after 
the Amendment's ratification <Sec. 6>-at 
least suggests, in George Will's terms, that 
"current incumbents" are merely "strik[ingl 
a pose with an amendment that might be, in 
practice, 98 percent loophole" unless atti­
tudes change so substantially as to make 
"the amendment . . . beside the point." 
Boston Globe, p. 83, col. 3 (July 25, 1982). 

The refrain, "Stop me before I tax 
again!", reminds one of nothing quite so 
much as St. Augustine's famous prayer: "Oh 
Lord, save me from sin . . . but not just 
yet." If there were to be a Golden Rule of 
Constitutional Amendments, this proposed 
amendment, it seems, would violate it. 

CONCLUSION 

All ten criteria that a proposed amend­
ment should surely have to meet-criteria of 
very general applicability with which I be­
lieve even this Amendment's sponsors could 
hardly disagree-therefore reveal the Bal­
anced Budget Amendment to be unworthy 
of our Constitution. 

Unless the Amendment's advocates show 
these criteria to be flawed-unless they suc­
cessfully attack these "ten commandments" 
of the amendment process-their proposal 
can be accepted only if its failure to meet 
even one of these criteria can be convincing­
ly refuted. Because it is our Constitution 
that we are, indeed, talking of amending, we 
simply cannot afford to proceed in the face 
of such grave, and thus far unanswered, 
constitutional objections. 

Mr. HART. I thank the Chair and I 
thank the Senator from California. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

AMENDMENT NO. 2010 

Mr. ARMSTRONG. I believe the 
pending business is the Armstrong­
Boren amendment. 

I ask unanimous consent that the 
Senator from Indiana <Mr. QUAYLE) 
and the Senator from South Carolina 
<Mr. HoLLINGS) be added as cosponsors 
of the amendment. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. ARMSTRONG. Then it would 
be my purpose to ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. ARMSTRONG. Then, Mr. Presi­

dent, I will simply take about a minute 
to sum up where I think we are, and 
then I am ready to go to a vote. 

I urge all Senators, those in the 
Chamber and those in their offices, to 
read the discussion which occurred 
lastnight-

Mr. THURMOND. Mr. President, 
how does the time stand? 

The PRESIDING OFFICER. Who 
yields time? 

All time has expired. 
Mr. ARMSTRONG. Mr. President, 

does time remain on the bill? 
Mr. THURMOND. Mr. President, 

time has expired on the amendment, 
as I understand it. 

I ask unanimous consent that 5 addi­
tional minutes be allotted to the pro­
poser of the amendment and equal 
time, 5 minutes, be allotted to our side 
off the bill. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
am grateful to the distinguished chair­
man for his courtesy. 

As far as I am concerned, the issue is 
very simple. The amendment which 
Senators BOREN, QUAYLE, HOLLINGS, 
and I bring to the Senate this after­
noon is a friendly amendment. Cer­
tainly there is no Member of the 
Senate that is more interested in the 
underlying cause of a balanced budget 
constitutional amendment than I. 

If Senators feel, as I do, that this 
amendment adds a degree of clarity 
and precision, that it creates a specific 
threshold at which the public, Mem­
bers of Congress and, if need be, a 
court can determine whether or not 
the Constitution is being violated, if 
Senators feel that this amendment re­
sponds, at least in part, to the criti­
cism that the amendment is at present 
not sufficiently precise for public un­
derstanding, and if Senators feel, as I 
do, that having this amendment as a 
part of the fundamental proposal will 
improve the opportunity for passing it 
in this Chamber and in the other body 

and obtaining ratification of the requi­
site number of States, then I hope 
Senators support it. 

Unless there are questions, I reserve 
the remainder of my time. I see the 
distinguished cosponsor from Oklaho­
ma is present. 

I yield to him or other Senators. 
Mr. BOREN. I thank my colleague 

from Colorado. I will just briefly reit­
erate what he has stated. 

I think that this amendment will 
strengthen the proposal before us. I 
think it is a friendly amendment. It 
simply says that we cannot increase 
the national debt level in effect at the 
time of the adoption or ratification of 
the constitutional amendment except 
by three-fifths vote. This merely pro­
vides us with an enforcing mechanism. 
The current proposal is a proposal 
that I support. It has been sold to me 
and sold to the American people by ex­
plaining that it would not allow an un­
balanced Federal budget unless three­
fifths of the membership of both 
Houses of Congress voted for a budget 
that was not balanced; that it would 
require some kind of emergency condi­
tions to justify a three-fifths vote by 
both Houses. 

That is what the American people 
think that this amendment does. It is 
what I have always felt that this 
amendment does. If, indeed, that is 
what we are trying to do, how could 
anyone who supports the concept of 
not having an unbalanced Federal 
budget except by three-fifths vote of 
both Houses be opposed to saying that 
we are not going to increase the debt 
level except by three-fifths vote of 
both Houses? If we have a balanced 
budget, there will be no need to in­
crease the debt level because no new 
debt will be generated. 

The problem is this: we have hades­
timates in the past, estimates that 
have been off, in the 4 years that I 
have been a Member of this body, by 
billions of dollars each year. Estimates 
in terms of receipts and outlays have 
been overly optimistic in every year, 
and I am concerned, as is the Senator 
from Colorado, that under the amend­
ment as now drawn we could have a 
mistake in the estimates. We could 
overestimate the amount of the re­
ceipts because of being too optimistic 
about economic conditions. We could 
then find ourselves with a budget that 
is in deficit, 20 or 30-I believe this 
current year $50 billion off in terms of 
the estimates. 

Then what would the amendment 
be, if it simply required us to adopt es­
timates at the beginning of the year 
that were in balance if, in fact, they 
were wrong, if, in fact, they resulted in 
deficits. There must be an enforce­
ment mechanism. The ideal enforce­
ment mechanism to insure that the 
only way we could have an unbalanced 
Federal budget would be by three-

' 
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fifths vote of both Houses of Congress 
is to tie it to this requirement being 
applied to any increase in the national 
debt limit. 

I think it strengthens the amend­
ment. I think it answers the argument 
of those who say that there is a loop­
hole, that we are simply legislating 
and we have to come up with nice esti­
mates that are in balance and that 
there is nothing in the amendment to 
protect us if those estimates prove to 
be wrong. It will do exactly what we 
told the people we are trying to do in 
this constitutional amendment, that 
we must have a balanced Federal 
budget every year in fact, not an esti­
mate but in fact, unless three-fifths of 
the membership of both Houses of 
Congress deem otherwise. 

That is all it says. That is what we 
have been telling the American people 
that this amendment says, and I think 
it will simply assure that the amend­
ment will end up doing what we have 
been telling the people it would do all 
along. 

Mr. THURMOND. Mr. President, I 
now yield 5 minutes to the distin­
guished Senator from Utah on the bill. 

Mr. HATCH. Mr. President, the pro­
ponents of this amendment seem to be 
saying that this will strengthen the 
amendment and that the amendment 
should be an absolute balanced budget 
amendment. In fact, this amendment 
could strengthen this constitutional 
amendment to death. It may be some­
thing we can win on the Senate floor, 
but I think the amendment will make 
it more difficult than ever to win in 
the House. 

When I approached BARBER CONABLE 
this morning about this subject-and 
he knew exactly what the amendment 
was-he said, "We can't do that be­
cause that will increase the bias in 
favor of increasing taxes." 

That is precisely what this amend­
ment does. 

It is uneconomic, as it tries to make 
a flexible constitutional amendment 
into an inflexible, must-balance-the­
budget at all costs amendment. 

So, Mr. President, I rise in strong op­
position to the present amendment. 
This amendment would require that a 
three-fifths vote be secured in order to 
raise the national debt limit. It also in­
stitutionalizes the national debt at 
over $1.1 trillion, or whatever it is 
right now, instead of the $400 billion 
which is the acceptable limit. 

In any event, this amendment would 
undermine much of the flexibility of 
the proposed constitutional amend­
ment. It would render it totally incon­
sistent with sound and responsible 
countercyclical economic policy and 
require taxes to be raised in the face 
of a recession or a depression. 

Under the proposed constitutional 
amendment, there are two permissible 
form of deficit: <a> Congress by a 3-to-
5 vote can choose to plan a deficit 

budget; or (b) an unexpected revenue 
shortfall could lead to a deficit budget 
following a planned balanced budget. 
The proposed Armstrong amendment 
would prohibit the second kind of defi­
cit by requiring a 3 to 5 vote to raise 
the national debt ceiling if such a defi­
cit arose. The result would be to re­
quire Congress to raise taxes in re­
sponse to the economic circumstances 
of a recession or depression. No econo­
mist-of whatever economic philoso­
phy-would recommend this as a 
normal response to a recession or de­
pression. 

Under the proposed amendment, we 
would be substituting an absolute and 
invariable requirement of an actual 
balanced budget in place of the 
present approach which recognizes 
that, under limited circumstances, a 
budget deficit arising from unexpect­
edly low levels of receipts ought to be 
tolerated. While the present amend­
ment is consistent with sound counter­
cyclical economic policy, the Arm­
strong amendment would substitute 
an economic policy totally at odds 
with this policy. 

Mr. President, the Senator from Col­
orado <Mr. ARMsTRONG), I observe, 
made several inquiries yesterday with 
respect to the significance of the state­
ment level of receipts, given the fact 
that this level was not ultimately bind­
ing upon Congress. I respond to him 
by observing that the level of receipts 
set forth in the statement required in 
section 1 is most important insofar as 
it defines the maximum permissible 
level of outlays under section 1 as well. 
Under the proposed amendment, there 
is an absolute obligation upon Con­
gress and the President to conform 
actual levels of outlays with planned 
levels of outlays. In this respect, the 
present constitutional amendment is 
primarily a spending limitation, in 
that the spending level established in 
the constitutional amendment is one 
that cannot be breached without an 
extraordinary vote by Congress. The 
establishment of the maximum per­
missible level of receipts is most criti­
cal in its definition of the maximum 
permissible level of receipts. 

The level of receipts set in the state­
ment-which is to be set forth as a 
good faith estimate-thus would not 
be absolutely binding upon Congress if 
actual receipts developed at a differ­
ent pace. This differing treatment of 
receipts and outlays is necessitated by 
the differing levels of influence that 
Congress has over the actual flow of 
these indicators. While it has great in­
fluence-indeed, total constitutional 
influence under article I, section 7 of 
the Constitution-over actual flow of 
outlays, it has relatively little influ­
ence over actual levels of receipts. The 
present arnendinent recogr.Uzes those 
facts of fiscal life. 

Mr. President, the Armstrong 
amendinent would transform the 

present amendment from one that is 
flexible in allowing Congress to re­
spond to serious economic exigencies 
into one constantly requiring extraor­
dinary 3-to-5 votes in order not to ex­
acerbate recec;sions. I strongly urge op­
position to this amendment. 

I also note the difficulties of at­
tempting to define the national debt 
limit in the constitutional amendment, 
as well as the questionable policy of 
writing into the proposed amendment 
a particular statute. Would the new 
section be repealed if this statute was 
repealed? I sympathize with the sin­
cere efforts of the Senator from Colo­
rado to strengthen the present amend­
ment. I must, however, suggest that 
these efforts will unfortunately do 
precisley the opposite. 

The PRESIDING OFFICER. The 
additional time has expired. Who 
yields time? 

Mr. THURMOND. I yield the Sena­
tor 1 additional minute on the bill. 

Mr. HATCH. Mr. President, under 
the present Senate Joint Resolution 
58, we have three alternatives which 
are coequal. We can either lift the 
debt ceiling by a simple majority, we 
can cut programs if we wish by a 
simple majority, or we can add taxes 
by a simple majority. 

If the Armstrong amendment is 
adopted, then Congress really has only 
one choice, and that is to increase 
taxes, because it will take three-fifths 
of the membership of both Houses to 
lift the debt ceiling. 

No. 2, cutting programs during are­
cession has never been considered wise 
economic policy, so Congress will prob­
ably not choose to do that. 

No. 3, adding taxes is not wise eco­
nomic policy, either, but it is the only 
way, since it will take a simple majori­
ty to resolve the issue. 

Consequently, the Armstrong-Boren 
amendment actually creates more dif­
ficulties and, in essence, undermines 
the total tax limitation approach that 
this flexible constitutional amendment 
is providing. 

I hope all our colleagues will vote 
down this amendment, so that we can 
get about passing Senate Joint Resolu­
tion 58 and sending it to the House, 
where they will hopefully pass it as 
well. 

The PRESIDING OFFICER. All 
time on the amendment has expired. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the 
Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENS), the Senator from Connecti­
cut <Mr. WEICKER), are necessarily 
absent. 
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I further announce that, if present 

and voting, the Senator from Alaska 
<Mr. STEVENS) would vote "yea." 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN), is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there other Senators in the Chamber 
wishing to be recorded? 

The result was announced-yeas 51, 
nays 45, as follows: 

[Rollcall Vot e No. 277 Leg.] 
YEAS-51 

Andrews 
Armst rong 
Baker 
Baucus 
Bentsen 
B iden 
Boren 
Brady 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chiles 
Cohen 
D 'Amato 
East 

Abdnor 
Boschwitz 
Bradley 
Chafee 
Cochran 
Cranston 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Eagleton 
Garn 

Ex on 
Ford 
Gorton 
Hart 
Heflin 
Helms 
Hollings 
Huddleston 
Humphrey 
Jackson 
Jepsen 
Kassebaum 
Kasten 
Kennedy 
Leahy 
Long 
Mathias 
Metzenbaum 

NAYS-45 
Goldwater 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heinz 
Inouye 
Johnston 
Laxalt 
Levin 
Lugar 
Matsunaga 
Matt ingly 
MCClure 

Mitchell 
Moynihan 
Nickles 
Nunn 
Packwood 
Pell 
Proxmire 
Quayle 
Randolph 
Riegle 
Rudman 
Sarbanes 
Sasser 
Simpson 
Warner 
Zorinsky 

Melcher 
Murkowski 
Percy 
Pressler 
Pryor 
Roth 
Schmitt 
Specter 
S tafford 
Stennis 
Symms 
Thurmond 
Tower 
Tsongas 
Wallop 

NOT VOTING-4 
Danforth 
Glenn 

Stevens Weicker 

So the amendment <No. 2010) was 
agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to and I ask 
for the yeas and nays. 

Mr. METZENBAUM. Mr. President, 
I move to lay that motion on the table. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. METZENBAUM. Mr. President, 

I move to lay that motion on the table. 
The PRESIDING OFFICER. A 

motion to lay on the table is not in 
order until the time expires. If Sena­
tors will be in order, there is 20 min­
utes on the motion. 

The majority leader is recognized. 
Mr. BAKER. Mr. President, I am 

prepared to yield back my time on a 
motion to reconsider. 

Mr. ARMSTRONG. Mr. President, I 
do not know how the time is con­
trolled, but I would like to be heard on 
the pending motion if whoever con­
trols time will yield to me. 

Mr. BAKER. Will the Chair state 
how the time is controlled? 

The PRESIDING OFFICER. The 
time is controlled between the mover 
of the motion and the manager of the 
bill. 

Mr. BAKER. Mr. President, I have 
no objection to the manager of the bill 
delegating to the Senator from Colora­
do the time in opposition to the 
motion. 

Mr. THURMOND. I am glad to yield 
the time in opposition to the motion. 

Mr. ARMSTRONG. Is the time 20 
minutes equally divided? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ARMSTRONG. I thank the 
Chair. 

Mr. President, I will be quite brief. 
We have seen quite a remarkable roll­
call in which a number of people, quite 
a large number of Senators, who in 
fact believe in the substance and con­
cept of the amendment we have just 
adopted nonetheless for tactical rea­
sons have voted against it. 

We have also seen a number of Sena­
tors who are not unsympathetic to the 
underlying purposes of the amend­
ment who have nonetheless voted for 
it. I would like to urge all Senators as 
they consider the motion to reconsid­
er, which I hope will be defeated, to 
vote not on the tactics of it but on 
what they think puts this amendment 
in its proper form for consideration 
and final passage. 

It is my conviction that on substance 
we need some kind of provision which 
is definite. As the amendment came to 
us from the committee, it is tied to es­
timates-an estimate of outlays, an es­
timate of revenues, an estimate of the 
national income. I think for heaven's 
sake if we are going to put something 
in our Constitution we ought to have 
some point of definite reference. The 
national debt is by no means an ideal 
point of reference but as least it is 
definite, it is a number, it is a fact. It 
is something a court can determine. 

More important, it is something the 
Senate can determine; something the 
people of this country can determine. 

My friends, under the amendment as 
it came to us from committee, it would 
be perfectly possible for Senators to 
adopt a statement of receipts and out­
lays which is in balance and then 
through a series of good faith incre­
mental actions proceed to undermine 
the balanced budget, and yet at no 
definite point would we cross the 
threshold, at no definite point would 
the Constitution be violated. But the 
cumulative effect would be to undo 
what we so piously did at the outset. Is 
that a far-fetched or a remote fear? 

My friends, you know that it is not 
because that is exactly what we have 
done year after year. We have estimat­
ed receipts and outlays and then 
proven to be $20 billion, $30 billion, 
$40 billion, $50 billion at variance in 
the end. 

I am not saying this amendment 
which we have adopted is a cure-all 
but I do say that it provides a valuable 
control on the increase of the national 
debt and a point of definite reference. 

Mr. BOREN. Will the Senator yield 
for a question? 

Mr. ARMSTRONG. In 1 minute I 
will be glad to yield to the Senator. 

It provides a way by which we know 
where we are going. While it does not 
solve all problems, it certainly is a 
good point to start. 

In my opinion, to simply say that 
you have to have a three-fifths vote to 
increase the national debt enhances 
the passage of this amendment 
through the Senate, the House, and 
through the country. I know there are 
Senators at least who have told me 
that absent some provision of this 
kind they do not intend to support 
this amendment on final passage. I 
would beg the attention of the majori­
ty leader and the managers of this bill. 
Let me repeat, this is not an unfriend­
ly amendment. It is an amendment in­
tended to enhance the prospect for 
passage of the constitutional amend­
ment. Senators have said to me they 
do not intend to vote for final passage 
unless there is some provision of this 
kind contained in it. There may be 
some Senator who will say the oppo­
site, but I want to make it clear that I 
am not trying to scuttle this constitu­
tional proposal. It is near and dear to 
my heart. 

I see the majority leader has risen. I 
would be pleased to yield to him or the 
Senator from Oklahoma. 

Mr. BAKER. Mr. President, if I 
could say a word, I would like to yield 
control of the time on this important 
motion to the distinguished Senator 
from Arizona (Mr. DECONCINI). Having 
done that, I will ask him if he will 
yield me 2 minutes. 

Mr. DECONCINI. I yield the majori­
ty leader 2 minutes. 

Mr. BAKER. Mr. President, I have 
the highest regard for the Senator 
from Colorado. I am often impressed 
by his arguments and frequently con­
viced. But, Mr. President, in this case I 
must say that I am afraid that we are 
headed in a direction that will sub­
stantially impair the prospects that a 
constitutional amendment will be 
adopted. 
It is not just on pure logic and rea­

soning that we address issues in this 
body. It is on this basis as well of what 
the prospects are for congressional 
action, in this case, final ratification 
by several States. 

Mr. President, I am convinced that 
we will have difficulty in getting this 
resolution before the House of Repre­
sentatives. I am convinced that it will 
be necessary to go the discharge route 
in order to accomplish that. I am con­
vinced that it will be very difficult 
under House proceedings to modify 
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the bill where it now resides in the 
House Judiciary Committee. I have 
stayed in close contact with the distin­
guished ranking minority members of 
the House Judiciary Committee and 
the Ways and Means Committee to as­
certain how different amendments will 
affect the prospect for final congres­
sional action on this resolution and its 
ultimate submission to the States for 
their ratification or rejection. 

The answer invariably has come 
back, "Do as little with it as you can." 
Some of these amendents are meritori­
ous standing alone, some are not. But 
do as little as you can if we really are 
serious about trying to get this consti­
tutional amendment through the Con­
gress and ratified by the States. 

It does not bother me at all or smack 
of cynicism to say that I am attracted 
to the amendment of the Senator 
from Colorado, but not on this resolu­
tion. I think it will substantially de­
tract, Mr. President, from the pros­
pects that this will become the law of 
the land as a generic part of our fun­
damental charter. 

One final remark, Mr. President, if I 
might. I have jousted with my friend 
from Colorado on the debt limit, and 
so on. We have had some real go­
rounds occasionally. He has taken me 
to the mat almost a time or two. We 
have not lost one yet but we have 
hung on by the skin of our teeth. 

The Senator from Colorado is well 
known for his tenacity on this issue 
and for his insistence that we make it 
less convenient to increase the debt 
limit or even to prevent the increase of 
the debt limit of the Government of 
the United States. I am sympathetic. 

This is no disparagement of my 
friend, but, Mr. President, I am re­
minded of the old adage of locking the 
barn after the horse gets out. We are 
not talking about what we are going to 
spend. We are not talking about the 
restraint that will be placed on our­
selves with respect to appropriations. 
We are talking about whether we pay 
the bills or not. We are talking about 
what we do after the fact. We are talk­
ing about having two choices, as we 
say in Tennessee, and one is to pay the 
bill and the other is to beat them out 
of it. 

Mr. President, I do not think we can 
do that. I think in the final analysis 
the debt limit now and in the future 
must accommodate to the business of 
paying the bills after we have spent 
the money. It is unpleasant, it is unde­
sirable, but it is a fact of life that if we 
spend more than we take in, we have 
to borrow the money to pay for it. No 
amount of restraint on the debt limit 
is going to accomplish that purpose. 

Mr. President, I anticipate that 
there will be a motion to table the 
motion to reconsider. I urge that, if 
that is the case, the motion to table be 
defeated. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, will the Senator yield to me? 

Mr. BAKER. I yield to the minority 
leader, if I may. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I hope there will not be a motion 
to table. I urge my colleagues on this 
side not to move to table. I think we 
should vote up or down. 

Mr. DECONCINI. Mr. President, 
how much time do I have? 

The PRESIDING OFFICER. The 
Senator from Arizona has 7 minutes 
remaining. 

Mr. DECONCINI. I yield 3 minutes 
to the Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
congratulate the Senator from Colora­
do for having made abundantly clear 
that the only means, the only mecha­
nism, the only technique to balance 
the Federal budget resides in the polit­
ical courage and willingness of this 
body of Senators, freely elected, freely 
voting, to do it. In this way, he has 
clarified the profoundly impractical 
character of the amendment before us. 

Mr. President, this very morning, 
the Director of the Office of Manage­
ment and Budget, David Stockman, 
appeared before the Senate Commit­
tee on the Budget, on which I serve. 
He was in a state of some perplexity, 
which would be the most generous 
term to describe his demeanor. 

Last Friday, the administration re­
leased its midsession review of the 
economy and the Federal budget, its 
latest economic and deficit projec­
tions. Administration spokesman, 
claiming public anonymity, promptly 
disowned the validity of the projec­
tions. 

This morning, the Secretary of Com­
merce has said, in the Washington 
Post, that the administration's new 
1983 deficit projection is at least $20 
billion to $30 billion too low. The Di­
rector of the Office of Management 
and Budget-trying to explain, or ex­
plain away, all this-said, "Well, you 
see, these are guesses here and uncer­
tainties there, and events from outside 
our borders which we cannot control, 
here and there." 

I ask, why will the projections under 
a balanced budget constitutional man­
date be more reliable? But now they 
will constitute a constitutional of­
fense. 

The consequence of a constitutional 
amendment without the Armstrong 
amendment-which is, on its face, 
rigid and all those other things which 
the majority leader has said-is sub­
terfuge on our part. And this will be 
dishonorable. The only alternative will 
be to turn the fiscal affairs of the 
United States over to the courts to de­
termine which would confound our 
constitutional order as surely as any­
thing I have yet heard proposed. 

Mr. President, I am happy that the 
Senator from Colorado has shown us 
what a sham this amendment is and 
what a shame this debate has been for 
these last 10 days. 

Mr. DECONCINI. Mr. President, I 
yield 2 minutes to the Senator from 
Delaware. 

Mr. DOMENICI. Will the Senator 
yield to me to ask a question of the 
Senator from New York? 

Mr. THURMOND. Mr. President, I 
yield for that purpose. 

Mr. DOMENICI. Is the distin­
guished Senator for or against the 
amendment? I have heard him now for 
2 or 3 minutes. 

Mr. MOYNIHAN. I voted for the 
amendment. 

Mr. DOMENICI. The Senator just 
urged the Senate to do something. 
What was it he urged the Senate to 
do? 

Mr. MOYNIHAN. Examine your 
conscience. 

Mr. DOMENICI. I thank the Sena­
tor. 

Mr. BIDEN. Mr. President, that is 
what I have been doing for some time, 
examining my conscience. This is the 
first time I have spoken on this 
matter-not that that is of any great 
import to anybody except to me. I 
have voted on all of the amendments 
so, to that extent, I have spoken to 
them. 

I have been seeking a rationale that 
would allow me to vote for what is ob­
viously a politically very popular thing 
to do, to balance the budget. It is phil­
osophically compatible with the way I 
think, that we should have some 
means of keeping a lid on what we do, 
because obviously, we are unable to 
discipline ourselves by ourselves thus 
far. We are all looking for mechanical 
devices to force us to do what is very 
difficult to do; that is, tell interest 
groups no, whether they be defense or 
social programs or whatever they 
happen to be. 

So, for those two reasons, it is a 
very, very tempting thing to go out 
and support this. I said to my constitu­
ents at home that I would support the 
amendment if, in fact, there were 
some way, other than a declaration of 
war, to be able to work with the super­
majority requirement. But we keep 
coming back to the point-at least, I 
keep coming back to the point-that 
the Senator from Colorado so accu­
rately raised. I quote him: 

There is no definite point of reference. 
He hit the nail right on the head. 

There is none. I do not know how, 
short of some mechanism like this 
one, and it is not very perfect; there is 
no point of reference. 

The PRESIDING OFFICER. The 2 
minutes of the Senator from Delaware 
have expired. 

Mr. DeCONCINI. I yield 1 more 
minute. 
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Mr. BIDEN. With the additional 

minute I have to speak to this amend­
ment, let me say that we really are at 
a point where we all know-! believe 
most of us know-even those who 
strongly support this amendment, that 
there is a bit of subterfuge here. We 
know that there is no way of knowing 
for sure, even with this amendment, if 
we can balance a budget because of es­
timates and because of the way the 
budget process works. So we are going 
to pass this amendment. 

We are going to make a good-faith 
effort to balance the budget once it 
gets through the States, that meets 
the constitutional requirement. Then 
we are going to be back in times of dif. 
ficulty and we are going to be jerry­
rigging the numbers just as the admin­
istration is doing today. The adminis­
tration is saying flat out, "We do not 
want to upset the Congress now in 
their process." We are going to do the 
same thing. The little faith we have in 
this is going to be gone and we are 
going to be in trouble. 

Mr. DECONCINI. Mr. President, 
how much time do I have? 

The PRESIDING OFFICER. Two 
minutes and forty-five seconds. 

Mr. DECONCINI. I yield 2 minutes 
out of the bill to the Senator from 
New Mexico. 

Mr. DOMENICI. Mr. President, I 
rise in opposition to the Armstrong 
amendment. I do not think there is 
anyone here who is more concerned 
about balancing the budget than I am. 
But I think it is a mistake to adopt the 
Armstrong amendment. I hope I can 
explain quickly why I believe the 
amendment should be defeated. 

If there is anything this constitu­
tional amendment, as it comes before 
the Senate, does, it reverses two 
biases. It reverses the bias in favor of 
spending and it reverses the bias 
against taxation. That does not mean 
it puts spending or tax levels into 
some kind of concrete. It does not 
mean we shall get a balanced budget 
the week after we have this constitu­
tional amendment as the organic law 
of the land. But it does those two 
things, reduce the bias in favor of 
overcommitting and overspending and 
reduces the bias against overtaxation. 

The problem with the Armstrong 
amendment is it takes one of those 
biases and reverses it, the opposite 
way. I shall tell my colleagues why: In 
this constitutional amendment, one 
vote more than 50 percent is necessary 
in order to raise taxes. Under the Arm· 
strong amendment, three-fifths of the 
Members of each body, would have to 
vote to increase the debt limit. I shall 
tell my colleagues what. that is going 
to do. If that is built into the organic 
law, we are going to raise taxes every 
time, because we are not going to get 
the three-fifths vote to raise the debt 
limit. So we will do the easier thing; 
we will vote to raise taxes. 

The idea that the Armstrong amend­
ment would get rid of estimating prob­
lems is absolute baloney. You are 
going to be estimating, and making de­
cisions based on estimates, as long as 
there is a Republic called the United 
States of America, as long as there is a 
Government. 

Do my colleagues want to know 
what we are really going to do? We are 
going to get right down to the last 
month of fiscal years when there is no 
way to get around the latest estimate. 
Then we are not going to bankrupt 
the Government; we are going to in­
crease taxes. That only takes a majori­
ty. We will not find three-fifths for 
the debt limit increase. 

The Armstrong amendment has not 
been adequately thought through. 
Those who advocate this amendment 
say there is no point of reference 
unless it is adopted. I disagree. There 
is a point of reference. We shall have 
budgets every year, using the best esti­
mates we can come up with, and then 
we shall look at actual experience and 
try to improve as we move along. I se­
riously doubt that any process much 
better than that is ever going to come 
around-whether or not the Arm­
strong amendment passes. 

We can wish the estimating prob­
lems would go away, but they are not 
going to go away. It seems to me the 
Judiciary Committee and those who 
helped put the constitutional amend­
ment together did an admirable job on 
one simple proposition, in behalf of 
the people of this country. They devel­
oped an amendment that, through the 
Constitution, would tell Congress, 
"Don't spend so much, don't commit 
so much." Now those who support the 
Armstrong amendment want some­
thing automatic. Senator ARMsTRONG 
says it will all work well because three­
fifths are going to have to vote for a 
debt limit if it increases. I urge that 
we not do this. 

Mr. BIDEN. Will the Senator from 
Arizona yield 1 minute on the bill for a 
question? 

Mr. DECONCINI. I yield 1 minute to 
the Senator from Delaware. 

Mr. BIDEN. Mr. President, I am 
asking the Senator from New Mexico a 
question: Is not the bias in this amend­
ment supposed to be to balance the 
budget? It is not about taxes, it is not 
about spending, it is to balance the 
budget. 

The Senator has just made a very 
compelling argument. He has said if 
this amendment passes, we are going 
to have to raise taxes in order to meet 
the requirements of the balanced 
budget. I thought that is what we 
were about. Is that not what we are 
about, balancing the budget? 

Mr. DOMENICI. Mr. President, the 
Senator from Delaware may think we 
are about that. That is not what we 
are about. This Senator is not. This 
Senator is about balancing the budget 

at the lowest level of taxation that will 
get the job done. 

Mr. BIDEN. I see. 
Mr. DOMENICI. That is what this 

constitutional amendment proposes as 
a new national commitment--

Mr. BIDEN. Maybe we should say 
that. 

Mr. DOMENICI [continuing]. As 
contrasted with the bias in favor of 
larger government and unbalanced 
budgets. 

Mr. BIDEN. Should not the Consti­
tution be fairly precise? What we 
should say is, what we are doing here, 
folks, is not looking at a balanced 
budget; we are looking at a balanced 
budget at the lowest level we can. 

That is what we are here for, so ev­
erybody understands. That is what 
this amendment really means when we 
pass it. It is a nice way to define it. I 
am glad to have that legislative histo­
ry. 

That is ridiculous. 
Mr. DOMENICI. The Senator can 

read the amendment and he will not 
need any constitutional interpretation 
because that is what it says. It limits 
the growth of revenues and it calls for 
balanced budgets. 

Mr. BIDEN. It does not say that 
lowest amount. It says balance the 
budget. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. I believe that 
there remains under my control 6 min­
utes and 37 seconds. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ARMSTRONG. I yield 2 min­
utes to the Senator from Oklahoma 
(Mr. BoREN), 2 minutes to the Senator 
from Indiana <Mr. QuAYLE), and re­
serve the remainder of the time to 
close the debate. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I thank 
the Senator from Colorado. Let us not 
get confused about the issue here. I 
thought we were debating the ques­
tion when we started several days ago 
of an amendment which would re­
quire us to have balanced budgets con­
stitutionally, unless three-fifths of 
both Houses of Congress said to the 
contrary. I have been going home and 
telling the people of Oklahoma I sup­
port that. I believe in balanced budg­
ets. I do not believe it should be easy 
to unbalance the budget. In fact, I 
have been somewhat concerned that 
three-fifths might be too easy a task, 
and yet while we have been discussing 
this amemdm.ent I have heard some 
who favor it say, 

,. 
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Oh, no, this is not an amendment that re­

quires a balanced budget unless three-fifths 
of both Houses vote to unbalance it. It re­
quires us to adopt some estimates. Let us 
keep it all flexible and if those estimates 
tum out to be wrong, let us let the budget 
be unbalanced $30 billion, or $40 billion, or 
$50 billion. For goodness sakes, do not put 
anything in this amendment that makes it 
definite that it will require a three-fifths 
vote of both Houses before we can have un­
balanced budgets. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. BOREN. I thought that is what 
we were about, Mr. President. I 
thought that is what we were about. 

Mr. MOYNIHAN. Will the Senator 
yield for a question? 

Mr. BOREN. I want an amendment 
that can only be vitiated by three­
fifths vote of both Houses. It should 
not depend upon estimates. It should 
not depend upon technicians. There 
should have to be a balanced budget in 
fact unless three-fifths of both Houses 
say otherwise. The way to enforce that 
and to assure that that happens is to 
require that you cannot increase the 
national debt limit except by three­
fifths vote of both Houses. If we have 
balanced budgets, there will not be an­
other dollar added to the national 
debt after the passage of this amend­
ment, in theory at least, unless three­
fifths of both Houses so approve. We 
are simply making this amendment do 
what we have told the American 
people all along that we were propos­
ing to do. 

Mr. MOYNIHAN. Will the Senator 
yield for a question? 

The PRESIDING OFFICER. The 2 
minutes of the Senator have expired. 
The Senator from Indiana <Mr. 
QuAYLE) is recognized for 2 minutes. 

Mr. QUAYLE. Thank you, Mr. Presi­
dent. 

First of all, I want to point out that 
the Judiciary Committee has done a 
splendid job. The problem with the 
Armstrong amendment is that it hap­
pens to be a good amendment. It hap­
pens to enhance the prospects to re­
store the bias that everybody is talk­
ing about back into the Constitution, 
away from spending. But even though 
it is a good amendment, no, no, no, we 
cannot vote for it. We cannot vote for 
a good amendment on this floor. We 
cannot vote for it because every once 
in a while a little, mythical messenger 
from the House of Representatives 
comes over here, picks up the phone 
and says, 

Do not touch that amendment because it 
will not get through the House of Repre­
sentatives, cannot pass the House of Repre­
sentatives if we change it at all, so do not 
change this amendment, do not change the 
resolution, 

Even though the Armstrong amend­
ment is a good amendment. How many 
times do people come up and say pri­
vately, "Yea, it is probably a good 
amendment." 

I am absolutely appalled, Mr. Presi­
dent, that a disproportionate amount 
of this debate on this particular 
amendment is on tactics, political tac­
tics. If we all want to just give our 
proxies to the majority and minority 
leader and go home and let them vote, 
fine. But if we want to abide by the 
Constitution, which says we have got 
to be 30 years of age to be in this 
place, then we ought to have the ca­
pacity to discuss on a substantive basis 
whether the amendment is a good 
amendment or not a good amendment 
and vote it up or down and quit hors­
ing around, saying we cannot do it for 
political reasons. 

The Judiciary Committee has done a 
good job. This is a good amendment 
and we ought to vote our conscience. I 
hope that Senators vote on this on the 
merits and not for some political ra­
tionale or political reason. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. ARMSTRONG. Mr. President, I 
see another Senator seeking recogni­
tion. I will be glad to defer to him and 
save my remarks. 

The PRESIDING OFFICER. The 
Senator has 3 minutes and 5 seconds 
remaining on his time and the other 
side has 2 minutes and 18 seconds. 
Who yields time? 

Mr. MOYNIHAN. Will the Senator 
from Arizona yield to me? 

Mr. DECONCINI addressed the 
chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. I yield 1 minute to 
the Senator from New York and re­
serve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, 
this afternoon continues to be illumi­
nating in surprising ways. We have 
heard the Senator from Colorado co­
gently explain why under this amend­
ment none of the fiscal numbers pro­
duced will be reliable, and therefore 
some further standard is required. 
Then we heard the Senator from New 
Mexico say the amendment has two 
overall objectives: one is to end the 
bias in favor of spending in this body, 
and, the second is to end the bias 
against taxing. This is an amendment 
to rid our system of that old bias we 
have been laboring under against rais­
ing taxes. This bias has been with us, 
exerting its prejudice, since the 
Boston Tea Party, and the sponsors of 
the amendment say now we can get rid 
of it. Taxes can go up, and up, and up, 
and up, and we will be free at long last 
to act like George III was acting when 
we had that unfortunate misunder­
standing-which was said to be some­
thing about taxation with representa­
tion for the people who pay the taxes. 

Now we know what we can do-tax 
and tax, if not spend and spend. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from New Mexico. 

The PRESIDING OFFICER. The 
Senator can yield time on the bill. 

Mr. THURMOND. I yield the rest 
off the bill. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
say to my good friend from New York 
if I said that, then I was in error ~ 
some kind of improper use of double 
negatives, so let me try again. And if I 
prompt him to say something in rebut­
tal, I will try to see that he is given 
some time to respond. 

Let me see if I can put it to the 
Senate as I understand it. The purpose 
of the constitutional amendment as I 
view it is to change two biases: both a 
bias toward overspending and a bias 
toward overtaxation. If Senators read 
the amendment carefully, they will 
find that basically the theme is 
moving toward a balanced budget, but 
with growth of tax receipts also re­
strained. I said, and I repeat, that if 
you take the Armstrong amendment 
and tack it on the end and you make 
the debt limit subject to three-fifths 
vote, while this constitutional amend­
ment says you can raise taxes with 51 
Senators voting for it, I say you have 
turned the two new biases that you 
thought you were creating at least 
halfway on their head because now 
you reinject a bias toward taxation, 
because it is easier to raise taxes than 
it is to reduce the excess spending be­
cause that requires a three-fifths vote. 
I think that is right, and I hope any­
body that thinks to the contrary will 
look at it, study it. I think I am right. 

However, the other thing that the 
Senator from Colorado is saying that 
really we have to understand is that 
we will not have to estimate any more 
if we have his amendment; that in 
some way the flaws of estimating will 
disappear. 

They will not, my friends. They will 
be there when you vote for that debt 
limit 15 years from now just like they 
are today. And you are going to have 
to know what the bases for estimates 
are, and what the arguments are 
before you can vote intelligently on 
debt limits. Otherwise you would risk 
putting the whole Government out of 
business while you got some account­
ants to figure out whose estimate of 
GNP growth for the last 2 weeks of 
the fiscal year was right so that you 
can vote on the level of national debt 
that was precisely right. 

I think we can implement a budget 
process with more realistic estimating 
and move toward a balanced budget 

. 
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more directly and with less confusion 
than would be possible if the Arm­
strong amendment were adopted. I 
urge that we reject it. 

Mr. MOYNIHAN. Will the Senator 
yield me 30 seconds just to acknowl­
edge his very gracious statement? 

Mr. DOMENICI. Indeed. 
Mr. MOYNIHAN. I think the Sena­

tor will find that he did say what I re­
lated his having said. He has explained 
his slightly different judgment, but I 
do point out to him that he just used 
the words that this amendment in its 
total will "reinject the bias for tax­
ation." 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DOMENICI. I am saying this 
one, this one. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, 
has time expired? 

The PRESIDING OFFICER. The 3 
minutes yielded by the Senator from 
South Carolina have expired. 

Mr. THURMOND. Mr. President, 
will the Chair state the question 
before the Senate? 

The PRESIDING OFFICER. There 
is time remaining on the motion. 
There are 3 minutes and 5 seconds for 
the proponent of the amendment and 
1 minute and 18 seconds under the 
control of the Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
am going to yield in 30 seconds to the 
Senator from Delaware. 

We are today witnessing a subter­
fuge. We look at the votes on the last 
issue. and there are those who are 
trying to make it tougher, and I like it 
tougher, but others who supported the 
Armstrong-Boren amendment in the 
hope that its adoption would hinder 
final adoption of Senate Joint Resolu­
tion 58. 

This is not the ideal amendment I 
wanted to see considered by the 
Senate, but in order to obtain passage, 
we put together a concensus amend­
ment. Those who voted for Armstrong­
Boren, but who oppose Senate Joint 
Resolution 58 are engaging in a sub­
terfuge in order to kill Senate Joint 
Resolution 58. It rests with those who 
want to go down that road to live with 
themselves and explain their motives 
to their constituents. I urge my col­
leagues to vote on the merits of Arm­
strong-Boren and not with the pur­
pose of possible ulterior tactical ad­
vantage. 

I yield to the Senator from Dela­
ware. 

Mr. BIDEN. Mr. President, I say to 
the Senator from New Mexico, who is 
still in the Chamber, that I challenge 
him to find in this constitutional 
amendment any reference to taxes, 
any reference to the word "taxes" 
and/ or spending. What it says this 
amendment is all about is that Con­
gress may amend such statement, pro-

vided revised outlays are no greater 
than revised receipts. 

This is about a balanced budget. 
That is what Senator ARMsTRONG 
forces us to have to consider, and that 
is the very serious tragedy of this. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

The Senator from Colorado. 
Mr. ARMSTRONG. Mr. President, I 

should like to respond briefly to the 
issues that have been raised. I think I 
can sum it up very quickly. 

I do not claim, as has been stated, 
that the adoption of this amendment 
will in any way eliminate problems 
arising from estimates. Estimates are a 
problem before or after this amend­
ment. 

However, the national debt is not an 
estimate. That is a known amount, 
and the limit of it is a known amount. 
Other estimating problems remain, 
but at least in this one narrowly de­
fined, specific issue, the amount of the 
national debt is a known number. We 
raise it or we do not. We do it by a ma­
jority vote or a three-fifths vote. I 
think three-fifths is reasonable. 

Second, there is a little implication 
running through the debate that 
somehow the form of this amendment, 
which the Senator from Oklahoma, 
the Senator from Indiana, the Senator 
from South Carolina, and I have 
brought forth is something we have 
brought up overnight. That is not so. 
It follows closely the language which 
appears in many State constitutions. I 
have not read recently the 38 State 
constitutions which contain some 
spending limit, although at one time a 
few years ago I did, and I do not recall 
that even one contained any reference 
to a statement of estimated receipts 
and outlays; but in many of them you 
will see almost the identical language 
which is the subject of the Armstrong­
Boren-Quayle-Hollings amendment. 
Far from being new or untried or off­
the-wall language, we have tried a very 
moderate, low-key, well-tested ap­
proach to the problem. 

Third, I want to reemphasize the 
point Senator BoREN has made-that 
is, if we are serious about what we are 
doing, we should put some teeth into 
this amendment. 

Mr. President, is the Senate in 
order? 

The PRESIDING OFFICER <Mr. 
CocHRAN). Reasonably good order. 
[Laughter.] 

The Senate will please come to 
better order. The Senator has a right 
to be heard. 

Mr. ARMSTRONG. I thank the 
Chair. 

The question is, Are we really seri­
ous about this? Do we really intend to 
put binding language in the Constitu­
tion which says either the budget will 
be balanced or, if not balanced, it re­
quires a three-fifths vote? I have no 
doubt about how I feel about that, and 

all Senators can simply vote on that 
basis. This is a reasonable amendment 
to support. 

Finally, I agree with those who have 
suggested that there not be a tabling 
motion, that there should be an up­
and-down vote. The issue is clear. I 
sincerely hope the motion to reconsid­
er will be defeated. 

The PRESIDING OFFICER. Does 
the Senator yield back the remainder 
of his time? 

Mr. ARMSTRONG. I do. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to reconsider the vote by which the 
Armstrong amendment was agreed to. 
On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

Mr. THURMOND. Those who favor 
reconsidering will vote "aye"; those 
who oppose will vote "no." Is that cor­
rect? 

The PRESIDING OFFICER. The 
Senator is correct. 

The legislative clerk called the roll. 
Mr. BAKER. I announce that the 

Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENs), and the Senator from Con­
necticut <Mr. WEICKER) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN), is 
necessarily absent. 

The PRESIDING OFFICER <Mr. 
CHAFEE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 40, 
nays 56, as follows: 

[Rollcall Vote No. 278 Leg.] 
YEAS-40 

Abdnor Hatfield Pressler 
Baker Hawkins Pryor 
Boschwitz Hayakawa Roth 
Chiles Heinz Schmitt 
Cochran Johnston Simpson 
DeConcini Laxalt Specter 
Denton Levin Stafford 
Dole Lugar Stennis 
Domenici Matsunaga Symms 
Duren berger Mattingly Thurmond 
Gam McClure Tower 
Goldwater Melcher Wallop 
Grassley Murkowski 
Hatch Percy 

NAYS-56 
Andrews Dodd Long 
Armstrong Eagleton Mathias 
Baucus East Metzenbaum 
Bentsen Ex on Mitchell 
Bid en Ford Moynihan 
Boren Gorton Nickles 
Bradley Hart Nunn 
Brady Heflin Packwood 
Bumpers Helms Pell 
Burdick Hollings Proxmire 
Byrd, Huddleston Quayle 

Harry F., Jr. Humphrey Randolph 
Byrd, Robert C. Inouye Riegle 
Cannon Jackson Rudman 
Chafee Jepsen Sarbanes 
Cohen Kassebaum Sasser 
Cranston Kasten Tsongas 
D'Amato Kennedy Warner 
Dixon Leahy Zorinsky 

NOT VOTING-4 
Danforth 
Glenn 

Stevens Weicker 
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So the motion to reconsider the vote 

by which amendment No. 2010 was 
agreed to was rejected. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. BAKER. Mr. President, before 

we proceed with the next amendment, 
I have been asked by the chairman of 
the Appropriations Committee to an­
nounce--

The PRESIDING OFFICER. Will 
the majority leader withhold? Could 
we please have quiet in the Chamber 
so we can hear the majority leader? 
Will Senators please take their seats? 
Will those Senators who are standing 
please take your seats? 

The majority leader. 
Mr. BAKER. Mr. President, I have 

been asked by the chairman of the Ap­
propriations Committee, Senator HAT­
FIELD, to announce that the markup 
on the supplemental appropriations 
bill will continue in room 1114 of the 
Dirksen Building. He asks that mem­
bers of the Appropriations Committee 
present themselves there now so they 
can finish that markup and we can try 
to get the bill up yet this week. 

Mr. President, I congratulate the 
Senator from Colorado for his success, 
his victory, on this amendment. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Maine. 
Mr. ARMSTRONG. Mr. President, 

will the Senator yield to me for 30 sec­
onds? 

Mr. COHEN. I yield to the Senator 
from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
would just like to acknowledge the 
gracious observations of the majority 
leader and thank him for his friend­
ship and his kindness. I am sorry that 
we did not, at the outset, see this issue 
eye to eye. We are both striving for 
the same objective which is to get rid 
of the deficit and get spending in the 
Federal Government under control, 
not through some abstract reasoning 
but because it is important to the eco­
nomic future of our country. He has 
been a leader in that field and I am 
sorry that we could not see this par­
ticular amendment eye to eye. But I 
am convinced that it will ultimately 
help us obtain the passage of the joint 
resolution in this Chamber and in the 
other body and in the country. To 
that end, I am absolutely dedicated, as 
I know he is, as well. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine has the floor. 

Mr. BAKER. Mr. President, will the 
Senator withhold just for a moment 
while I take care of one other detail? 

First of all, I express my deep appre­
ciation to the Senator from Colorado. 

I can say from personal observation 
that no man in the Senate is more 
dedicated to those purposes than is he, 
I admire his work and I admire what 
he has done here. He won fair and 
square and I congratulate him. 

Mr. President, I have one housekeep­
ing matter. I ask unanimous consent 
that I may proceed for 1 minute on 
the subject of a message from the 
House of Representatives. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BAKER. Mr. President, I under­
stand this has been cleared on both 
sides. 

DEPARTMENT OF DEFENSE 
AUTHORIZATION 

Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent­
atives on S. 2248, the Department of 
Defense authorization bill for 1983. 

The PRESIDING OFFICER laid 
before the Senate the following mes­
sage from the House of Representa­
tives: 

Resolved, That the House insist upon its 
amendments to the bill <S. 2248) entitled 
"An act to authorize appropriations for 
fiscal year 1983 for the Armed Forces for 
procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De­
partment of Defense, to authorize supple­
mental appropriations for fiscal year 1982, 
to provide additional authorizations for 
fiscal year 1982, and for other purposes", 
and ask a conference with the Senate on the 
disagreeing votes of the two Houses there­
on. 

Mr. BAKER. Mr. President, I move 
that the Senate disagree with the 
House amendments and agree to the 
conference requested by the House on 
the disagreeing votes of the two 
Houses and that the Chair be author­
ized to appoint conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer <Mr. CHAFEE) ap­
pointed Mr. TOWER, Mr. THuRMOND, 
Mr. GOLDWATER, Mr. WARNER, Mr. 
HUMPHREY, Mr. CoHEN, Mr. JEPSEN, 
Mr. QUAYLE, Mr. DENTON, Mr. BRADY, 
Mr. STENNIS, Mr. JACKSON, Mr. 
CANNON, Mr. HARRY F. BYRD, JR., Mr. 
NUNN, Mr. HART, Mr. EXON, and Mr. 
LEviN conferees on the part of the 
Senate; and additional conferees for 
the consideration of section 1122 per­
taining to the inspector general sec­
tion of the bill, Mr. RoTH and Mr. 
EAGLETON. 

BALANCED BUDGET-TAX LIMI-
TATION CONSTITUTIONAL 
AMENDMENT 
The Senate continued with the con­

sideration of the joint resolution. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that after the 
Senator from Maine offers his amend­
ment that the Senator from Nebraska 
Senator ExoN, follow him. ' 

The PRESIDING OFFICER. The 
Senator from Nebraska will be next. 

UP AMENDMENT NO. 1170 

<Purpose: To provide for standing and 
judicial review under this article> 

Mr. COHEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine <Mr. Cohen> pro­
poses an unprinted amendment numbered 
1170. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 4, between lines 8 and 9, insert 

the following: 
"Section 4. The judicial power of the 

United States courts shall extend to any 
case or controversy arising under this arti­
cle. 

"Section 5. Any person may commence an 
action for appropriate redress in any federal 
court of competent jurisdiction. 

On page 4, line 9, strike out "4" and insert 
in lieu thereof "6". 

On page 4, line 13, strike out "5" and 
insert in lieu thereof "7". 

Mr. COHEN. Mr. President, unlike 
my colleague from Colorado, I send to 
the desk what might be characterized 
as an unfriendly amendment. It is 
rather simple in its wording, but I 
would assure you it is pernicious and it 
is calculated to serve as what one 
author has called a recipe for lawless­
ness and paralysis. 

The amendment I am offering would 
add a new section to Senate Joint Res­
olution 58 expressly conferring stand­
ing on individual citizens, including 
Members of Congress, to bring suits 
for redress for violations and to en­
force the provisions of the proposed 
constitutional amendment. 

My offering this amendment might 
come as a surprise to some of those 
who noted that I was one of the more 
vigorous supporters of the Garton­
Rudman amendment offered last week 
to limit the Federal court's exercise of 
judicial review on the budget created 
by Senate Joint Resolution 58. 

I offer this amendment not as an ad­
vocate of the court's involvement in 
the process but to be sure that the 
Senate's position on this issue is clear 
and unequivocal. 

If Senate Joint Resolution 58 is 
adopted by the Congress and ratified 
by the States, the U.S. Constitution 
for the first time will include some 
specific provisions regulating the con-
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gressional budget process. While the 
judicial branch has never been in­
volved in the budget-making process, 
and I do not think it should be, the 
language of the proposed constitution­
al amendment threatens to result in 
the unprecedented intrusion of the ju­
diciary in matters clearly within the 
power and authority of Congress. 

The Gorton-Rudman amendment, 
which I believe the Senate unwisely 
defeated last week, was designed to 
maintain the status quo and to main­
tain the current separation of powers 
between the three branches of Gov­
ernment. Without this limiting lan­
guage, I think we face the prospect of 
suits brought by individual taxpayers, 
perhaps even Members of Congress, 
challenging congressional budgetary 
decisions. 

Budget matters are clearly the pre­
rogative of the legislative and execu­
tive branches, and the constitutional 
amendment before us I believe is 
bound to alter this allocation of power 
and to insert the judiciary into the 
budget process in the role of an arbi­
ter. 

The sponsors of this resolution agree 
that the Federal judiciary should not 
become involved in the writing of 
budgets, and they argue the doctrines 
of justiciability, standing, and political 
questions are all going to insure that 
this will not occur. 

Moreover, they say that the Judici­
ary Committee report on the resolu­
tion and the record of the Senate 
debate to date make it clear that the 
role of the courts in enforcing this 
amendment is intended to be restrict­
ed. 

I note they use the word "restricted" 
but not "prohibited." 

I believe the flaws in these argu­
ments have been adequately detailed 
by Senators GORTON, RUDMAN, and 
others in the debate last week. 

The threat of judicial involvement 
in the budget process in my judgment 
is very real. The report language, and 
statements made on the Senate floor 
last week asserting the unlikelihood of 
such action and the intention that 
there will be no extension of authority 
to the judicial branch, is not an ade­
quate substitute for specifics in consti­
tutional language what will limit the 
powers of the courts. 

I would take my colleagues' time for 
a moment to go back to a case cited by 
Senator GoRTON, Flast v. Cohen (392 
U.S. 83 (1968)). Let me read the lan­
guage where the Court said: 

We hold that a taxpayer will have stand­
ing consistent with article IIi to invoke Fed­
eral judicial power when he alleges that 
congressional action under the taxing and 
spending clause is in derogation of those 
contitutional provisions which operate to re­
strict the exercise of the taxing and spend­
ing power. The taxpayer's allegations in 
such cases would be that his tax money is 
being extracted and spent in violation of 

specific constitutional protections against 
such abuses of legislative power. 

It seems to me, Mr. President, that 
by the rejection of the Gorton amend­
ment, which I think was a reasoned 
and balanced approach to try and 
limit judicial involvement, at the same 
time protecting the court's authority 
to define constitutional language and 
to imterpret and determine the consti­
tutionality of the so-called implement­
ing language, I am concerned that the 
Senate's rejection of that amendment 
may be interpreted as an endorsement 
of taxpayer-initiated lawsuits and judi­
cial intrusion on the budget-making 
process itself. 

Therefore, I am offering this amend­
ment to provide the Senate with the 
opportunity to affirmatively establish 
in the record its position on the poten­
tial expansion of the judiciary's role in 
the budget process and on the issue of 
standing of individual citizens to bring 
suits under the proposed constitution­
al amendment to enforce its provi­
sions. 

There is one other section that I 
want to cite. That is the committee's 
own report. The report language 
begins on page 66. I would cite this for 
my colleagues who feel that the courts 
simply are not going to get involved in 
this. 

Only as a final resort, and only under the 
most compelling circumstances <as. for ex­
ample, when the practices of either the 
Congress or the Executive undermine the 
ability of the amendment to be self-enforc­
ing>, is there anticipated to be a significant 
role for the judicial branch. 

"A significant role for the judiciary 
branch." 

It seems to me what we have done 
by rejecting the Gorton-Rudman 
amendment is that we have invited 
such lawsuits in the future. We have 
invited the taxpayer to say, "My 
rights have been violated under this 
new constitutional amendment be­
cause you have an off-budget item, 
maybe a guaranteed loan in Wilming­
ton, Del., or in Bangor, Maine, which 
ought to be in the budget. If that is in 
the budget, you will be out of balance 
and, therefore, you have violated the 
Constitution and violated my right as 
an individual citizen to have that con­
stitutional amendment enforced." 

Those are the constitutional ques­
tions that we are opening this up to. 

Just as nature abhors a vacuum, I 
think I can fairly say that our Federal 
courts will welcome ambiguity as an 
invitation for intervention in areas 
where politicians are supposed to 
tread. 

It has been pointed out again and 
again, in the reapportionment cases, in 
busing, in abortion, and in prayer. 
Senator RUDMAN talked last week 
about the court's supervision of the 
State mental institutions, how many 
toilets are required in prisons, or man­
dating the wearing of hair nets in 

kitchens. If they are going to assume 
jurisdiction to dictate hair nets and 
toilet facilities because it affects the 
individual rights of a prisoner, is there 
anybody in this Chamber, particularly 
those who have fought so strenuously 
to deprive the courts of jurisdiction, 
whether it be busing, prayer, or any 
other issue, who believes the courts 
will be discouraged from entertaining 
a Senator's, a Congressman's, or a tax­
payer's lawsuit that insists that those 
loan guarantees and other off-budget 
items should be included as liabilities? 

I know it has been said that there 
are some who see the court, by virtue 
of future appointments, becoming 
much more conservative in the years 
ahead. That may be for the next 2, 3, 
4, or 5 years. But what we are doing is 
writing a constitution for a 100 years, 
not just for tomorrow. Perhaps the 
court cannot be packed by 1984. The 
forces of conservatism may not prevail 
if our economic problems continue to 
persist. But I submit to you the unpre­
dictability of the future, economically 
or electorally, is precisely the point I 
' trying to make. 

e are writing this Constitution not 
for a party or a philosophy or ideology 
but for all time. 

I submit to the Senators that those 
who support the intervention of the 
Federal courts in the budget process 
should vote for this amendment. 
Those opposed to any expansion of 
the judiciary in this area ought to vote 
for its defeat. 

I am urging the defeat of my own 
amendment, and I hope it will be a 
unanimous vote. 

I would like to caution my colleagues 
that the defeat of this amendment will 
not cure the essential deficiency in the 
constitutional amendment as current­
ly written. It will only return us to the 
same state of ambiguity which existed 
before the defeat of the Gorton 
amendment. It will return us to Flast 
against Cohen, to page 66 of the Judi­
ciary Committee report, the position 
of neutrality where the courts will 
decide on the traditional basis wheth­
er standing and justiciability exist for 
individuals under the proposed consti­
tutional amendment. 

For those who resent the expansion 
of judicial power, this is not a happy 
prospect. 

With that, Mr. President, I would 
urge my colleagues to defeat the 
amendment that I offer for the ex­
press purpose of putting the Senate on 
record as being fundamentally op­
posed to the judiciary intruding and 
extending itself into case and contro­
versy issues which are otherwise, and 
have been heretofore at least, consid­
ered to be political issues and solely 
within the exclusive domain of Con­
gress itself. 

I reserve the remainder of my time. 

' 



19050 CONGRESSIONAL RECORD-SENATE August 3, 1982 
Mr. GORTON. Will the Senator 

yield? 
Mr. COHEN. I yield to the Senator 

from Washington. 
Mr. GORTON. I thank the Senator 

from Maine, and I commend him on a 
thoughtful and imaginative attempt to 
repair the very considerable damage 
done to the concept contained in this 
resolution by the defeat of the amend­
ment proposed by the Senator from 
New Hampshire and myself on Thurs­
day last. 

Unfortunately, while I believe that 
some repairs will be accomplished by 
the defeat of the amendment of the 
Senator from Maine, it will take more 
than simply its defeat to return to the 
status quo ante. That is the case be­
cause, before my amendment was pro­
posed, we had before us as legislative 
history only the page or so contained 
in the Judiciary Committee report, the 
thrust of which was that standard con­
cepts of justiciability, standing, and 
political question would either prohib­
it or very severely limit the judicial 
review of actions taken or not tak I}. 
by Congress pursuant to the reso 
tion. During the course of the debate, 
however, its proponents-the Senator 
from Utah, the very distinguished 
President pro tempore, and others­
not only argued the lack of necessity 
for my amendment, but argued rather 
eloquently in favor of the activist judi­
ciary to enforce it and, thus, have cre­
ated a legislative history which, even 
after the defeat of this amendment, 
will, at best, be highly ambiguous. 

I hope that, with the Senator from 
South Carolina and the Senator from 
Utah responding to the amendment 
before us now, would correct that mis­
apprehension to the maximum possi­
ble extent. In any event, it is highly 
accurate to say that the shift in the 
separation of powers away from Con­
gress and in favor of the courts, which 
will be almost inevitable as the result 
of the legislative history of this resolu­
tion as it stands before us now, may be 
repaired in part by the defeat of the 
amendment proposed by the Senator 
from Maine and that this becomes a 
highly useful debate on that ground 
alone. 

Suffice it to say, Mr. President, that 
that kind of shift of the separation of 
powers would be highly undesirable. 
As a matter of fact, even if the resolu­
tion itself does have a positive effect 
on arresting the growth in spending, 
we may nevertheless be substituting 
for one evil an evil which is even great­
er. 

I agree with everything the Senator 
from Maine has said. I agree with his 
conclusion. Members, unless they be­
lieve in judicial activism in this field, 
should vote against his amendment. I 
hope it will have some positive impact 
on the issue which he has described. 

Mr. COHEN. Mr. President, I yield 
to the distinguished Senator from 
Delaware. 

Mr. BIDEN. Mr. President, I con­
gratulate the Senator in his very sin­
cere attempt to remedy what I consid­
er to be a serious defect in this amend­
ment. The Senator quoted from page 
66 of our Judiciary Committee report, 
where the proponents of the amend­
ment state-by inference at least­
that there is a significant role for the 
judiciary. 

Mr. President, the Senator from the 
State of Washington and the Senator 
from the State of Maine have spoken 
about judicial activism. Let me speak 
very briefly to the other side of that 
coin. Let us assume that the judiciary 
does not desire to be an activist judici­
ary. Let us assume that the judiciary 
merely is doing what, under the Con­
stitution, it is required to do: that is, 
consider the case. It may conclude, 
when it gets to the Supreme Court, 
that it is something it should not be 
involved in. But can the Senator imag­
ine what is going to happen when, in 
fact, every year we go through the tor­
tuous process of arguing whether or 
not we spend $6.8 billion to buy two 
big carriers or x billion dollars on four 
small carriers, or whether or not we 
project deficits based on economic 
growth at 3.4 or 5.5 percent of GNP? 

It seems to me that, at a minimum, 
we would have-even if the judiciary 
does not want to be involved, shuns in­
volvement, when involved takes the 
most conservative course possible-we 
still are going to have a circumstance 
where the Government and the Con­
gress, in this case, will be in court on a 
regular and, I assume, time consuming 
basis. 

Mr. COHEN. If the Senator will 
yield-for example, a serious example 
was given this year on the question of 
taking social security off the budget. 
Does the Senator recall that? 

Mr. BIDEN. Yes, I do, Mr. President. 
Mr. COHEN. It was seriously sug­

gested by some people who said, 
"Look, it is really not the budget; it is 
money we put in long ago for our re­
tirement and therefore, we should 
take it off." 

What would happen under this pro­
posed amendment if, in fact, a resolu­
tion or an amendment were introduced 
to take it off the budget and a disgrun­
tled citizen says, "Wait a minute. If 
you take that off, the budget is out of 
balance and I want the budget bal­
anced as the Constitution requires." It 
seems' to me the citizen would be right. 
He could bring a lawsuit and that re­
luctant court could have no alterna­
tive but to take it under its consider­
ation. 

Mr. BIDEN. I agree with the Sena-
tor. I make one final point. It really 
speaks to the central issue the Senator 
is addressing. That is whether or not 
the courts can, should be, or would be 

involved in economic policy in this 
country. 

My comment really goes farther 
back to the original amendment of the 
Senator from Washington. A number 
of my colleagues viewed voting for the 
amendment of the Senator from 
Washington as a court-stripping vote. 
I have a problem with that notion, be­
cause I do not think they looked very 
closely at it. 

How do you strip the court of some­
thing they have no authority to deal 
with at this point? It is a question of 
whether or not we confer authority 
upon them that they do not have. 
Constant analogies were being made 
on the floor, which were lost on me 
and, I think, quite frankly, were made 
by people who misunderstood the 
issue, that this is synonymous with 
the attack-! see my friend from Ala­
bama, who was chief spokesman for 
the position against the amendment­
this is synonymous with stripping the 
court of jurisidiction over cases and 
controversies and other areas. Some of 
my liberal friends, which is not the 
Senator from Alabama, stood up and 
said this is like stripping the court of 
jurisdiction over busing, prayer, and 
every other thing we talked about. 

I respectfully suggest it is none of 
that at all. It does not have anything 
to do with that. It says that we have 
to find a mechanism by which we can 
discipline ourselves to keep the budget 
in balance, keep control of the purse 
strings in a practical way. But when 
we do that, if we decide the only way 
to do that is through a constitutional 
process to change the biases, as the 
phrase was used by the Senator from 
New Mexico and others earlier, we do 
not want to go further than saying 
that this is a mechanism to discipline 
ourselves and say this is also a delega­
tion to another branch of Government 
of constitutional responsibility we now 
hold. 

We are, really and truly, unbalanc­
ing the balance if this constitutional 
amendment passes in the form it is 
now, because right now, there is a deli­
cate balance among the three 
branches of Government. What we are 
doing here is not only passing an 
amendment that would in fact con­
strain us and help us in bringing the 
economy under control by forcing us 
to do certain things, but we are dele­
gating, in the alternative, that power 
to the court. That is what was lost on 
everyone. 

The Senator is making a serious at­
tempt to at least bring it back to a po­
sition of ambiguity, because now, 
there is no question, those of you who 
remember our third-year course in leg­
islation in law school, how, in fact, the 
courts look at legislative history in in­
terpreting what they do. It is clear 
from the vote on the well-intended 
amendment of the Senator from 
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Washington that, strangely enough, 
he may have dealt a serious blow to 
the issue of whether or not the courts 
should be more involved; that is, be­
cause now, the Senate is on record as 
saying the courts can and should be 
involved even beyond what was antici­
pated in what is a very damaging 
report as it relates to the role of the 
court. 

I really do not think-this is a 
phrase with which I shall end in a 
minute and I thank the Senator for 
his indulgence. The phrase is often 
used, "What the American people 
want." That is awfully presumptuous 
of the Senator from Delaware to sug­
gest what the American people want. 

But I suggest that what it appears 
the American people want is not a del­
egation of the budget process to the 
Supreme Court of the United States of 
America. They want us to run the 
country like they have to run their 
households. They want us not to 
spend more than we take in. I do not 
think they are saying to us, "What 
you really should do if you all can't 
figure that out, folks, we would rather 
have the Supreme Court making the 
judgment for us, or the district court 
or any other court." 

I commend the Senator on what I 
must acknowledge is an attempt to 
cure a problem I am not sure is cura­
ble but at least is better than leaving 
things as they are now. 

I intend to support the Senator by 
voting against his amendment. I thank 
him for his time. 

Mr. COHEN. I thank the Senator 
for his comments, and I would like to 
make it again as clear as I can. This 
amendment will not cure the deficien­
cy. The deficiency is still going to 
remain because it just puts us back 
prior to the time of the rejection of 
the amendment offered by the Sena­
tor from Washington and the Senator 
from New Hampshire. It puts us back 
to the case of Flast against Cohen. It 
puts us back to page 66 of the Judici­
ary Committee's report which says 
that there, in fact, is a significant role 
for the judicial branch if Congress 
cannot resolve its difficulties or 
cannot enforce its own amendment 
under the Constitution. 

I reserve the remainder of my time, 
Mr. President. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment. 
The amendment provides that the ju­
dicial power of the U.S. courts shall 
extend to any case or controversy aris­
ing under this article. I, for one, cer­
tainly do not favor that, and I do not 
believe a majority of this Senate will. 

This amendment would open up 
Senate Joint Resolution 58 to unlimit­
ed judicial review. We have rejected 

amendments to prohibit the courts 
from being in the position to enter the 
budgetmaking process. We should not 
now move in the other direction. 

Mr. President, the distinguished 
Senator from Washington State of­
fered an amendment to prohibit the 
courts from coming in. We rejected 
that amendment. Now, this amend­
ment more or less invites the courts to 
come in, and we oppose this amend­
ment. 

What we have tried to do is to leave 
the courts just where we found them. 
In others words, not inject the courts 
into the matter either way. 

There is no language in Senate Joint 
Resolution 58 one way or the other on 
the questions of standing, justiciabil­
ity, or political questions. We leave 
those questions as they now stand. 

Mr. President, we think that is all 
that is necessary. We again repeat 
that we oppose this amendment and 
hope the Senate will defeat it. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alabama. 
Mr. HEFLIN. Mr. President--
The PRESIDING OFFICER. Who 

yields time? 
Mr. THURMOND. Mr. President, in 

the absence of the distinguished Sena­
tor from Arizona, who is handling that 
side, I will take the liberty of yielding 
the Senator time to be charged to--

The PRESIDING OFFICER. Time 
charged to the Senator from Arizona. 

The Senator from Arizona has no 
time. 

Mr. THURMOND. Mr. President, is 
the Senator going to argue against it? 

Mr. HEFLIN. I am with the Senator. 
Mr. THURMOND. Mr. President, I 

yield to the Senator from Alabama 
and ask that the time be charged to 
me. 

The PRESIDING OFFICER. Time 
will be charged to the Senator from 
South Carolina. 

The Senator from Alabama. 
Mr. HEFLIN. Mr. President, in look­

ing at the two sentences of this pro­
posed amendment, in my opinion they 
will do tremendous violence to other 
provisions in the Constitution of the 
United States. They deal with budget­
ary matters, but yet every phase of 
the Government is tied to appropria­
tions and to budgetary matters. 

The language in section 4 says, "The 
judicial power of the United States 
shall extend to any case or controver­
sy arising under this article." If you 
have a threshold issue of budget, what 
does it do to the related matters? 

Let us look at the Constitution 
under article III. Section 1 says, "The 
judicial power of the United States 
shall be vested in one Supreme Court 
and in such inferior courts as the Con­
gress may from time to time ordain 
and establish." 

This, in effect, freezes the present 
structure of the U.S. court system as it 

would apply to budgetary matters. It 
means that it would be in the Consti­
tution that budgetary matters and 
those matters that are linked to budg­
etary matters are within the breast of 
the court. 

There are those-and I merely point 
it out to show the implications and the 
violence that can be done here-who 
would like to restrict the jurisdiction 
of the U.S. district courts, U.S. circuit 
courts of appeals, in certain social 
issues. If this is adopted, if it has a 
threshold entry into the court system 
dealing with budgetary matters, there 
is serious question for those advocates 
of diminishing the jurisdiction of the 
district courts and the circuit courts of 
appeals whether or not they could pre­
vail by statutory language, or by statu­
tory enactments. 

I think it is a matter that, in a desire 
to push a point that does violence to 
other sections and to other matters, 
has not been thoroughly considered. 

Section 2 says, "Any person may 
commence an action for appropriate 
redress in any Federal court of compe­
tent jurisdiction." 

Now, again, that gives standing to 
anyone. It in effect goes toward those 
people who would restrict the reme­
dies and restrict the jurisidiction of 
the U.S. courts, mainly the jurisdic­
tion in the trial court and in the court 
of appeals. It would give them stand­
ing to start in any Federal court of 
competent jurisdiction on matters per­
taining to the budget. If there are re­
lated matters, then it has an implica­
tion and raises other serious questions. 

Now, as our court system has devel­
oped there has been a restraint on the 
part of the Federal courts in dealing 
with the internal workings of Con­
gress. The courts have been reluctant 
to get into the internal workings of 
Congress and have developed certain 
theories such as a political restraint 
issue, so that when there they are 
matters that are political in nature, 
the courts have restrained themselves 
and have not taken jurisdiction of 
those cases. 

Standing in court has been a very 
important issue. The expansion of 
standing, as this amendment would do, 
would violate many, many of the deci­
sions that have held that you cannot 
get into court pertaining to these mat­
ters. 

The justiciable controversy or the 
justiciability of it is another theory. I 
think we will have to look at the lan­
guage here, see what it does to other 
sections of the Constitution and what 
it does to our practice as we know it 
today. 

I feel that it is an unwise amend­
ment, and I urge that it be defeated. 

Mr. THURMOND. Mr. President, I 
wonder if anyone else wishes to speak 
on this amendment, pro or con. If not, 
we are willing to yield back our time, if 
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the Senator from Maine is willing to 
yield back his time. 

Mr. COHEN. Mr. President, I should 
like to make a few concluding com­
ments. 

I find it somewhat interesting that 
the Senator from Alabama is talking 
about the violence that is being done 
by this amendment. There is violence 
being done by this amendment. Inten­
tionally so. I opened by saying that it 
is a pernicious amendment. It is one 
that is calculated to produce paralysis 
and confusion. I stated in my opening 
statement what the purpose of this 
amendment is: So that we will all 
know what was done last week. What 
was done was exactly what the Sena­
tor from Alabama is suggesting: We 
have opened the door to the judiciary 
into areas where they have yet to 
tread. 
If the history of law has not been 

logic but experience, let us see what 
has happened with the courts. Whoev­
er thought they would get into reap­
portionment? It was once considered a 
political thicket into which the courts 
would not intrude or venture. But 
they ventured. So now they are rewrit­
ing all our reapportionment cases. 
They are supervising the busing of 
students. They are supervising the 
conditions in our mental institutions. 
They are mandating health codes. 

There is virtually no area in our soci­
ety in which the courts have not taken 
jurisdiction. Why? Principally because 
of our failure. Principally because of 
our political cowardice, that we have 
not dealt with those social issues and, 
by indifference, no, by timidity, we 
have let the courts assume jurisdic­
tion. Now Members of the Senate have 
decided that we should reduce that ju­
risdiction, remove the jurisdiction 
from the Supreme Court and other 
courts. 

I understand the violence. I am 
trying to prevent further violence in 
the political system. Budgetary mat­
ters should be off grounds for the Fed­
eral courts. 

What I am concerned about is that 
the way the Gorton-Rudman amend­
ment was defeated last week, we have 
opened those doors a little, at least, 
for the courts to intrude-that coupled 
with the Judiciary Committee's own 
report. I do not know what it means, 
but perhaps somebody on the commit­
tee can tell me what it means: 

Only as a final resort, and only under the 
most compelling circumstances <as, for ex­
ample, when the practices of either the 
Congress or the Executive undermine the 
ability of the amendment to be self -enforc­
ing}, is there anticipated to be a significant 
role for the judicial branch. 

What does that mean? You antici­
pate a significant role for the judicial 
branch. 

What the Gorton-Rudman amend­
ment tried to do was to say that there 
would be no significant role for the ju-

diciary, and the Senate voted that 
down because we do not want to mess 
up the constitutional balance. Well, 
the Senate has upset the constitution­
al balance by rejecting the Garton­
Rudman amendment. 

This amendment, which I hope is de­
feated-! am joining the Senator from 
Alabama in his condemnation of this 
amendment because I am trying to 
make explicit what is implicit in the 
Senate's action. What I am trying to 
do is to put us back at least to the 
point prior to the Gorton-Rudman 
amendment. It will not cure the defi­
ciency. It will not cure what has been 
written into this amendment by the 
committee's report and by the case 
cited by the Senator from Washing­
ton, Flast against Cohen, which 
stated, I repeat so there will be no mis­
understanding. 

[Wle hold that a taxpayer will have 
standing consistent with article III, to 
invoke federal judicial power when he al­
leges that congressional action under the 
taxing and spending clause is in derogation 
of those constitutional provisions which op­
erate to restrict the exercise of the taxing 
and spending power. The taxpayer's allega­
tion in such cases would be that his tax 
money is being extracted and spent in vioJa­
tion of specific constitional protections 
against such abuses of legislative power. 

Well, we are about to create an 
amendment which invites that very 
kind of lawsuit. So if we want to 
return to ambiguity, this amendment 
will help us get back there. 

I would prefer to have the amend­
ment of the Senator from Washington 
accepted, to tell the courts, "This is 
one area you shall not intrude." It is 
for our constituents to make the judg­
ment as to whether or not we have 
lived up to the constitutional mandate 
we impose upon ourselves. 

For whom is this constitutional 
amendment? Is this for individual citi­
zens? Obviously, the answer is no. The 
Senator from Alabama has said we do 
not want an individual bringing law­
suits. This constitutional amendment 
is not for any of the people back 
home. It is for us. It is a constitutional 
amendment that we are adopting for 
us. Why? Because we do not have the 
political courage to make the decision 
for prudently planning our spending 
and our taxing policies. We do not 
have the political courage to say that 
we cannot afford a $100 billion deficit. 
We are going to narrow it down to 
zero. Not one of us here is prepared to 
do that. 

I recall that during the debate on 
the budget last spring an amendment 
was offered calling for a balanced 
budget by 1985, 22 Senators voted 
"aye" for the amendment. 

So we are now considering the pas­
sage of an amendment not to protect 
the individual rights of the citizens of 
this country but to protect, I suppose, 
our citizens against ourselves. 

Ultimately, in the final analysis, we 
are using the Constitution as a cover­
up. We are using it as a coverup be­
cause it is a cloak for our naked cow­
ardice and our trembling reluctance to 
make the cuts and increase the taxes 
that are going to be necessary to bal­
ance the budget. If it is passed, it will 
allow us to say that we are fiscal con­
servatives, but not today, and not to­
morrow-maybe by 1985, 1986, or 1987. 

It reminds me of what Saint Augus­
tine said: "Lord, give me chastity and 
continence, but not just now." 

I urge the defeat of my amendment. 
Mr. THURMOND. Mr. President, I 

am very pleased to join the distin­
guished Senator from Maine in voting 
against his amendment, as he has re­
quested. 

I yield back the remainder of my 
time. 

Mr. COHEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HEFLIN. Mr. President, I move 

to table the amendment. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that I be granted 
30 seconds to plead with the Senator 
from Alabama to withdraw his motion 
to table. This would be the first ta­
bling motion. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HEFLIN. Yes, I object. 
Mr. BUMPERS. The Senator objects 

to the 30 seconds? 
Mr. HEFLIN. No. 
The PRESIDING OFFICER. Is 

there objection? The Chair hears 
none, and it is so ordered. 

The Senator may proceed. 
Mr. BUMPERS. Mr. President, this 

is deadly serious business. We are talk­
ing about a constitutional amendment 
on which the Senators, I believe, 
would like to vote up and down on 
every one of these amendments. To 
my knowledge, there has not been one 
tabling motion since we began debate 
on this amendment, and I earnestly 
plead with the Senator from Alabama 
to withdraw his request and to let Sen­
ators have an up-and-down vote. 

Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Maine has yielded back 
his time. 

Mr. COHEN. I ask unanimous con­
sent to proceed for 1 minute. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HEFLIN. Mr. President, I am 
willing to withdraw my motion to 
table, but I do state this: There is a 
longstanding rule of interpretation of 
legislative history that the negating of 
an amendment does not carry with it 
all the legislative history which would 
imply that certain things were the in-
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tention. There are many reasons why 
one votes "no" on an amendment. 

Byrd, Robert C. 
Cannon 
Chafee 

Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Laxalt 
Lea'hy 

Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Randolph 
Riegle 
Roth 
Rudman 
Sarbanes 
Sasser 
Schmitt 
Simpson 
Specter 
Stafford 
.Stennis 
Symms 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Zorinsky 

Therefore, I think I should put into 
the debate the principle that has been 
decided by the courts on many occa­
sions, that a negative vote on an 
amendment can go to many aspects of 
why you vote "no," rather than the 
specific language of the amendment. 

Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
DeConcini 
Denton 
Dixon 
Dodd Therefore, I withdraw my motion to 

table. 
Dole 
Domenici 
Duren berger 
Eagleton 

The PRESIDING OFFICER. The 
Senator has a right to withdraw his 
motion to table. East 

Ex on 

Levin 
Long 
Lugar 
Mathias 
Matsunaga 
Mattingly 
McClure 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Murkowski 
Nickles 

Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. The 

rSenator has yielded back his time. 

Ford 
Gam 
Goldwater 
Gorton 

Mr. COHEN. I requested 1 minute. 
The PRESIDING OFFICER. Is 

· then~ objection? The Chair ·hears 
~non~. and it is so ordered. 

Mr. COHEN. Mr. President, so that 
the record will be clear, I say to my 
_.friend from Alabama that the purpose 
c.a! of1ering the amendment was to say 
\that individual citizens have the right 
to bring suit. I should like to have tbat 
:rr_ejected, because the record as it 
stands today is not clear, under the de­
liberations of this body, as to whether 
or ·not citizens eould bring lawsuits. I 
am offering this amendment to try to 
restore some sense of balance to what 
I think was done last week. 

So I should like .to have the amend­
ment voted down-as the Senator 
from Alabama does-to send a message 
to the Federnl courts of this country 
that the Senate is-on record as funda­
mentally and, I hope, unanimously op­
posed to the Cohen amendment. 

Mr. HEFLIN. Mr. President, I think 
if the Senator looks at the decisions 
he will find that he is wishful thinking 
in that regard. 

SEVERAL SENATORS. Vote. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend­
ment of the Senator from Maine. 

On this question, the yeas and nays 
bave been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I annouce that the 
Senator from Missouri <Mr. DAN­
FORTH), the Senator from Alaska <Mr. 
STEVENS), the Senator from Connecti­
cut and <Mr. WEICKER) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN) is 
necessarily absent. 

The PRESIDING OFFICER <Mr. 
EAST). Are there any other Senators in 
the Chamber wishing to vote? 

The result was announced-yeas O, 
nays 96, as follows: 

Grassley 
Hart 
Hatch 
Hatfield 
Hawkins 
Hayakawa 

Danforth 
Glenn 

NOT VOTING-4 
Stevens Weicker 

So Mr. COHEN's amendment <UP No. 
1170) was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table wa.s 
agreed to. 

The PRESIDING OFFICER. The 
.Senator from Nebraska is recognized. 

Mr. EXON. Mr. President, if I could 
have the attention of my colleagues 
for a moment and a.sk them, if possi­
ble~ to remain-could we have order in 
the Senate? 

The PRESIDING OFFICER. The 
Senator is correct. May we have order 
in the Chamber? If we could have 
order in the Senate, the Senator from 
Nebraska has the floor and is entitled 
to be heard. 

The Senator will proceed. 
Mr. EXON. I thank the Chair. 
I am disappointed that I could not 

get my point across. I was trying to 
ask my colleagues to remain on the 
floor, but they disappeared before I 
had the chance to get the message 
across. The reason for that, Mr. Presi­
dent, is, I am trying to be helpful in 
expediting the work of the Senate. I 
was simply trying to suggest that if 
the Senators could remain on the 
floor, we could probably dispose of the 
amendment that I am about to offer 
and have a rollcall vote in 10 to 12 
minutes, if things work out as we have 
anticipated. 

UP AMENDMENT NO. 1171 

<Purpose: To require the President to 
submit an advisory statement of receipts 
and outlays for each fiscal year to the 
Congress.) 

[Rollcall Vote No. 279 Leg.] 
NAYS-96 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 

Bentsen 
Bid en 
Boren 
Boschwitz 
Bradley 

Brady 
Bumpers 
Burdick 
Byrd, 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

Harry F., Jr. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nebraska <Mr. ExoN) 
proposes an unprinted amendment num­
bered 1171. 

On page 3, between lines 12 and 13, insert 
the following: 

SE?TION 1. Prior to each fiscal year, the 
President shall transmit to the Congress a 
recommended statement of receipts and out­
lays for that year. If outlays are greater 
than receipts the President shall include a 
statement specifying the reasons why total 
outlays for such fiscal year should exceed 
total receipts for such fiscal year. Such 
statement submitted by the President shall 
be used by the Congress in adopting the 
statement required in Section 2 of this arti­
cle, in whatever manner the Congress in its 
sole discretion, determines. ' 

Renumber the succeeding sections accord­
ingly. 

Mr. EXON. Mr. President, for those 
who would be interested, I refer them 
to page S9575 of the CONGRESSIONAL 
RECORD that lays on our desk from 
yesterday's debate, wherein I outlined 
the amendment yesterday in hopes 
that someone would take a look at it 
and inform themselves as to what this 
Senator is trying to do. 

Mr. President, I think the debate 
can be restricted on this so we can 
move along, because essentially the 
issue before us has been debated previ­
o~ly. In fact, it has been voted on pre­
VIously. 

What this amendment does is simply 
to make it possible for the constitu­
tional amendment that we are consid­
ering to involve the President of the 
United States in balancing the Federal 
budget. The measure wa.s debated at 
some length previously with a similar 
amendment offered by my friend, Sen­
ator FoRD, from Kentucky. The 
amendment that I am offering has 
been "cleaned up" to lay aside some of 
the objections that were stated on the 
floor of the Senate when the Ford 
~endment was offered. Those objec­
tiOns were that if the Ford amend­
ment had been accepted, it was be­
lieved that we would be giving the 
President of the United States some 
additional power that he does not 
have with regard to the budget proc­
ess. 

Those who will take time to read the 
amendment that I have offered will 
agree that it makes it very clear that 
we are not giving the President of the 
United States any more power or con­
trol over the budget. It simply says 
that he shall give us a balanced budget 
or tell us why he cannot submit a bal­
anced bu~get. And it clearly says, also, 
Mr. President, that the recommenda­
tion of the President of the United 
St~tes simply is advisory, because 1 
think we all recognize and realize that 
the setting of the budget is essentially 
the responsibility of the Congress 
under the Constitution. 

Why it is that the prime sponsors of 
the constitutional budget amendment 
of which this Senator is an active co~ 
sponsor, why it is that those people 

. 

I 
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want to accept no amendments-it is 
very strange to this Senator. 

Indeed, Mr. President, within the 
hour, we accepted a very controversial, 
a very meaningful amendment, offered 
by the Senator from Colorado. I think, 
therefore, we have essentially shat­
tered, Mr. President, the argument 
that this amendment is not going to go 
anywhere unless we adopt the amend­
ment exactly as reported out of the 
committee. 

This is an amendment, Mr. Presi­
dent, that will obviously strengthen 
the chances of the passage of this con­
stitutional amendment in the Senate 
and in the House since it will effective­
ly bring together both the Congress 
and the President in their separate 
but parallel roles in meeting the stated 
goals of the balanced budget amend­
ment. 

Mr. President, I simply say that if 
we are sincere in trying to make this 
amendment meaningful and workable, 
I think it should be said once again 
that we are never going to have what 
we seek in this amendment unless we 
have the cooperation and the under­
standing of both the President of the 
United States, whoever he is and 
whenever that is, and the Congress of 
the United States, whoever serves in 
the Congress and whenever they serve. 

The constitutional amendment for a 
balanced budget, even under the most 
optimistic timetable, could not be ef­
fected before 1986 or 1987 and would 
go on from there if passed here and 
ratified by the States. Therefore, I 
think it is unrealistic to say that we 
should not involve the President of 
the United States in the constitutional 
amendment provision with regard to 
balancing the budget. 

We are taking a very unique step be­
cause of the fact that the national 
debt of the United States, indeed the 
budget of the United States, obviously 
has gotten completely out of hand. 

Now it did not get out of hand com­
pletely, in the opinion of this Senator, 
in the last 40 years because no one 
cared. It did not get out of hand in the 
last 1¥2 years because no one cared. 
But the facts of the matter are that it 
is, in the opinion of this Senator, 
pretty much out of hand. It is out of 
control. And I am hopeful that we can 
do something, even if it is only a tiny 
step in the right direction, to get it 
back under control. 

There is a necessity for the Chief 
Executive Officer of the Government 
to be involved in the Federal budget. 
Unless we have something like this, it 
seems to me some President at some 
time in the future could send over a 
budget that he knows is not balanced, 
or that he might concede is not bal­
anced, for the reason that he might 
not want to take the stands, to make 
the hard decisions, for making the re­
ductions in certain areas or raising 

revenue on the other hand to make 
the budget balance. 

It seems to me that we may have a 
situation some time in the future 
when the President of the United 
States will simply say to the Congress, 
"Here is an unbalanced budget. Under 
the constitutional amendment that is 
in effect, it is your responsibility to 
balance that and not mine." 

It seems to me, Mr. President, that 
this is not a revolutionary amendment. 
I have seen no reason why it should 
not be accepted, although I am willing 
to listen once again to those who may 
feel differently about the amendment 
offered by the Senator from Nebraska. 

I will simply emphasize once again 
that I personally visited with the 
President of the United States about 
this. President Ronald Reagan is for 
the amendment that I am offering. He 
recognizes and realizes that he or 
some other President in the future has 
just as much responsibility to cooper­
ate with the Congress toward the end 
that this constitutional amendment is 
supposed to address. 

Mr. President, I reserve the remain­
der of my time. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, we 
have acted on amendments similar to 
this one during the discussion of this 
constitutional amendment. I do not 
feel it is necessary to take but just a 
moment or two of our time. 

Section 1 of Senate Joint Resolution 
58 clearly includes the President in 
the budget statement to be adopted 
each year by Congress. "The Congress 
and the President shall" -those are 
the words of the amendment-"ensure 
that actual outlays do not exceed the 
outlays set forth in such statement." 

We have rejected similar amend­
ments on this point which have previ­
ously been offered and we do not see 
the need to take any more time now to 
further discuss this matter. We hope 
the Senate will reject this amendment. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. EXON. I yield such time as he 
may desire to the Senator from Arkan­
sas. 

Mr. BUMPERS. Mr. President, the 
Senator from South Carolina has cor­
rectly pointed out that this amend­
ment has been debated before. It is ob­
vious to me that there is a lot of con­
cern about a constitutional amend­
ment putting the onus on the Con­
gress to balance the budget when the 
President is the man who is the most 
powerful man in the Nation on spend­
ing matters. He has the most powerful 
weapon at his disposal, namely the 
veto. He brought this body to its knees 
less than 3 weeks ago with two succes­
sive vetoes to get a supplemental ap­
propriations bill down to the level he 
wanted. 

Yet, with all of that power that he is 
given by the American people and by 
the Constitution, this constitutional 
amendment has deliberately left the 
President out, as though Ronald 
Reagan were going to be President for­
ever. 

One of the strong objections I have 
to this amendment right now is the 
timing of it. It is very difficult for me 
to believe that a President who has 
submitted almost a half trillion dollars 
in deficits to this Congress for his 4-
year term can honestly believe that a 
constitutional amendment for a bal­
anced budget is a desirable thing. 

What he is doing is saying, in effect, 
"Stop me, I am out of control." He is 
saying, "I promised the American 
people when I ran in 1980 that I would 
balance the budget." 

I remember hearing him say one 
night on television during the cam­
paign, "Jimmy Carter, if you cannot 
balance the budget by 1984, move 
over. I can." 

Well, it is one thing to campaign for 
the Office, and it is another thing to 
get elected and keep your commit­
ments. 

The rest is history. We know what 
the deficit is for 1982. We know what 
it is going to be for 1983. We know 
what Alice Rivlin said it will be for 
1984 and 1985. We are talking about a 
half -trillion dollars. 

Well, if the President of the United 
States cannot balance the budget, is it 
fair for him to be holding press confer­
ences, either on the steps of the Cap­
itol or over in the East Room of the 
White House, telling the American 
people, "What is wrong with this 
country is, we need a constitutional 
amendment to balance the budget." It 
is cynicism of the rankest sort. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. BUMPERS. I am happy to yield. 
Mr. DECONCINI. I just want to say 

to the Senator from Arkansas that I 
agree with the Senator, that for the 
President to indicate that this is the 
only answer is some cynicism. There is 
no question about it. It only under­
scores in this Senator's mind the fact 
that it is out of control. 

Getting away for just a moment 
from the amendment of the Senator 
from Nebraska, th ere is no question 
that this administration has failed. 
They failed on their promise for a bal­
anced budget. The President said the 
night before last, it is the Democrats, 
the Congress, that did not give him 
what he wanted. That is a lot of balo­
ney and we know it. We gave him what 
he wanted. The problem is the pro­
gram did not work. 

The motives, to me, are not the best. 
The objective is still good. In my judg­
ment, the objective to get a balanced 
budget by a constitutional amendment 
is where we ought to keep our focus. 
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Mr. BUMPERS. I think that is an­

other story on the argument of wheth­
er we ought to incorporate economic 
formulas in the organic law of this 
Nation and alter the fundamental law 
in such a very radical and dramatic 
way. That is to chisel an economic for­
mula in stone in the fundamental law 
of this country. 

The reason I am debating this now is 
not to be partisan, but to say that I do 
find a great deal of cynicism for the 
President of the United States to say, 
"Not only can I not balance the 
budget, but I promised the American 
people if they would elect me I would, 
and now that I am President I not 
only cannot balance the budget, but I 
am offering you three times bigger 
deficits than have ever been incurred 
in this country in its history." 

What he is saying is, "I cannot do it, 
but I do not want my successor to 
have any latitude in the matter. He 
must do it." 

Well, I just think that this constitu­
tional amendment that we have been 
debating here now for a week is fatally 
flawed because the leader of the 
Nation, the man who is really respon­
sible to the American people for a bal­
anced budget, is not a player. 

I have heard debate on this floor 
saying, "We have only balanced the 
budget one time in the last 20 years 
and that was the Lyndon Johnson 
budget." 

You hear people talk about in 1975 
we had the biggest deficit we have 
ever had, under Gerald Ford. Now we 
say President Reagan is offering us a 
half trillion dollars in deficits. 

That is what the man on the street 
in America says. 

I will ask Senators, have they ever 
heard anyone sit around the coffee 
shop saying, "The last time we bal­
anced the budget was in the 82d, the 
85th, or the 86th Congress," or "The 
biggest deficit we ever incurred was in 
the 94th Congress." Of course not. 
The President of the United States is 
the one who gets the blame or the 
glory, not the Congress. 

If we balance the budget next year, 
if this Congress suddenly broke out in 
a spate of responsibility and common­
sense and decided to do something 
about entitlement programs, decided 
to do something about defense, decid­
ed to undo a part of the gargantuan 
tax giveaway we passed last year, and 
balance the budget next year, I guar­
antee you the President of the United 
States would be on the plane the next 
day going all over the country saying, 
"I balanced the budget." 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. BUMPERS. Yes. 
Mr. DECONCINI. I agree with the 

Senator. There is no reason we need to 
put this amendment of the Senator 
from Nebraska into the constitutional 
amendment. It is going to continue 

like that. Twenty or thirty or fifty 
years from now, there is going to be an 
administration. The President has the 
right or authority to present .a budget 
if he wants to. He carries the burden. 
Administrations are going to carry the 
burden in the future just as they have 
in the past. 

Mr. BUMPERS. Mr. President, we 
all know that old saying, "no guts, no 
glory." I do not think the President 
should get all the glory here if he is 
not going to have the guts to balance 
the budget. 

Mr. DECONCINI. I think the Sena­
tor from Arkansas has pointed out 
clearly that all the glory is going to go 
home to this administration for the 
highest deficits ever, and rightly so. 
We are trying to save future adminis­
trations. This one cannot balance the 
budget. We are trying to provide a ve­
hicle so some administration, some 
Congress, in some short period of 
time, maybe, will balance the budget. 

Mr. FORD. Will the Senator yield? 
Mr. BUMPERS. If I may, first, let 

me ask the Senator one question: 
The President of the United States 

has, since the memory of man runneth 
not, offered a budget in January to 
the U.S. Congress; certainly, he has 
every year since I have been here. I 
see the distinguished Senator from 
Louisiana sitting over there. He has 
been here a lot longer than I have and 
I am sure he will verify this. Every 
January or February, I forget the 
date, we line up there in that center 
aisle, we march over to the House of 
Representatives, and everybody stands 
up when the President walks in and 
applauds. He walks up there and says, 
"Here is my budget for next year." 

President Reagan did it; Gerald Ford 
did it; Jimmy Carter did it; they have 
all done it. Now, something he has 
been doing for 100 years, we do not 
even give him the opportunity to do 
under this amendment. 

Are we saying here he cannot make 
that speech any more? 

Mr. DECONCINI. Of course not. He 
can continue doing exactly what he 
has done in the past. I submit to the 
Senator from Arkansas that is exactly 
what he is going to do. This does not 
prohibit him from offering a budget. 

Mr. BUMPERS. Why should he 
offer a budget? If he is not going to 
take some of the responsibility, I do 
not care what he thinks about the 
budget. 

Mr. DECONCINI. For the very 
reason the Senator pointed out, the 
President of the United States is a 
very powerful office and he should 
present a budget. But this President 
and past Presidents have not balanced 
the budget. They have not come up 
with it. 

Mr. BUMPERS. We are locking the 
Congress in. Let us lock the President 
in, too. Let us say to the President, 
"Use your veto power. Require us to 

override it with a two-thirds vote, not 
60 votes as this amendment provides." 

Let us say to the President, "You 
submit us a budget and if we do not 
hew the line, if it is not balanced, if we 
try to spend more than we take in, if 
we violate section 2 of this amend­
ment, you veto it. Then 67 votes would 
be required, not 60, to unbalance the 
budget." 

Mr. DECONCINI. If the Senator will 
yield, my final statement is that this 
amendment does not change at all 
what the President has done in the 
past and can do in the future. The 
only debate is really whether or not 
we want to put something in a consti­
tutional amendment that would re­
quire it. I do not see the need for it. 
He already has the authority to offer 
any budget he wants. He has in the 
past and is going to in the future. 

The question is whether or not it 
ought to be in the amendment itself. 
The amendment of the Senator from 
Nebraska makes it advisory. I do not 
think it is necessary to put it in the 
Constitution. That is where the Sena­
tor from Arizona differs from the Sen­
ator from Arkansas. 

Mr. BUMPERS. If the Senator will 
yield, why on Earth does this amend­
ment leave out, with a great deal of 
deliberation, the most powerful man 
in the United States? 

Mr. DECONCINI. The framers of 
this amendment believe the President 
has the authority and will continue to 
have the authority to offer any budget 
or not to offer a budget. Under the 
Budget Act, I am advised that he is 
supposed to offer a budget and does. 
He is going to continue to do that. 
What is the reason to put it in? The 
reason to put it in is some people here 
feel strongly he ought to be a part of 
the constitutional amendment. Others 
do not feel it is necessary. I happen to 
come down on the side of those who 
feel that it is not necessary. He has all 
that authority. 

Mr. EXON. Mr. President, I yield to 
the Senator from Kentucky, then I 
shall yield to the Senator from Colora­
do. I yield 3 minutes to the Senator 
from Kentucky. 

Mr. FORD. I thank my distin­
guished friend from Nebraska, Mr. 
President. 

Basically, this is the amendment or 
is similar to the amendments I have 
offered earlier. I want to make two ob­
servations. 

One, we have seen here now, for 
days, that we do not want any amend­
ment, we want it as it is, we want to 
have World War III before we can 
have an unbalanced budget. We are 
going to get an opportunity to vote on 
something different from that. 

As the distinguished Senator from 
Arkansas said, we are excluding the 
most powerful individual in this coun­
try and his input in having a balanced 
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budget. The Senator from Arizona 
says the President can or cannot. If we 
do not have a partnership, I am not 
certain that we shall ever get to that 
balanced budget, because if we contin­
ue to get bad budgets, and I say bad 
budgets are huge deficits, from the 
Oval Office and he comes down here 
with all his ability and says, "I want 
this budget," he is going to force us to 
vote three-fifths to have a deficit 
budget and we are right back where 
we started from. He ought to submit a 
balanced budget. 

Mr. President, I have heard too 
much in the last 24 hours from those 
who are stonewalling this amendment, 
any amendment, to the constitutional 
amendment, "I like your amendment," 
or "I like his amendment, I like what 
it says, I think it is the right direction. 
My conscience tells me that that is a 
good amendment and my conscience 
tells me to vote for it." 

But they do not want any amend­
ments. You go up and say, "Can you 
take an amendment?" 

"Well, how do you feel about voting 
against all amendments, just all 
amendments, then voting for this 
amendment?" 

"I am not sure." 
"Well, we cannot take yours, then, 

We cannot touch yours." 
Mr. President, you know what is 

going to happen when this amend­
ment finally passes Congress? It is 
going to be the biggest political show 
this country has ever seen. It is going 
to come right out of the Oval Office. 
We are going to see it every time they 
can have a press conference on prime 
time at 8 o'clock so that everybody can 
hear that they are for it, to keep us 
from remembering that we already 
have a projected half-trillion dollar 
deficit now. 

The call, I think, is important. The 
problem, I think, is severe. If both 
ends of Pennsylvania A venue are not 
going in the same direction, the con­
stituents of this country are in a great 
deal of trouble. 

I thank the distinguished Senator 
from Nebraska for allowing me a little 
time. I hope this amendment passes 
and I hope the majority leader does 
not sit on the edge of the table with 
his foot headed west. 

Mr. EXON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Nebraska has 7 minutes 
remaining. 

Mr. EXON. I yield 2 minutes to the 
Senator from Colorado. 

Mr. HART. I thank the Senator 
from Nebraska. 

Mr. President, I wonder if the Sena­
tor from Arizona would be so gracious 
as to let me phrase a question that the 
Senator from Arkansas was asking one 
more time. I listened to most of the 
debate on the amendment offered by 
Senator FoRD and I have listened to 

almost all the debate on this modifica­
tion of that amendment and I have lis­
tened to the exchange. I must say to 
the distinguished sponsor of this reso­
lution, I still do not understand why 
the President is not included. 

I hear it said over and over again, he 
can or cannot offer a balanced budget. 
I understand that. What I want to 
know is, in the 4% years it took to 
draft this, what decision was made 
that the President should not be re­
quired to offer a balanced budget? I 
still do not understand that simple 
fact. 

Mr. DECONCINI. If the Senator will 
yield, I only restate to my distin­
guished friend from Colorado that it 
was the feeling of this member of the 
committee that helped draft the bill 
that that is an inherent power with 
the President now and that under the 
Budget Act, he has that authority 
statutorily and it was not necessary. I 
think that is what we are debating. 

Mr. HART. But the Congress has 
that authority, too. It has the statuto­
ry authority to balance the budget. 

Mr. DECONCINI. We have seen 
what the Congress has done. 

Mr. HART. We have seen what the 
President has done. 

Mr. DECONCINI. I do not know of 
any law telling the President to bal­
ance the budget. The only law I know 
is the Byrd amendment that tells the 
Congress to balance the budget. 

Mr. HART. Why should the Presi­
dent of the United States not be re­
quired to balance the budget? 

Mr. DECONCINI. In answer to the 
Senator from Colorado, I believe the 
President has whatever is necessary 
now, that power that we talk about, to 
offer a budget. 

Mr. HART. It is not a power, it is a 
responsibility. 

Mr. DECONCINI. I think he has a 
responsibility. I just do not see the 
need of putting it in a constitutional 
amendment. I think that is where the 
disagreement is. 

Mr. HART. Why put it in the Con­
gress? Why are we more out of control 
than the President of the United 
States? That is the question. Why is 
the Congress more out of control than 
a series of Presidents? 

Mr. DECONCINI. I think, in reality, 
we are both out of control. 

Mr. HART. Then why should not 
the President be in this amendment? 

Mr. DECONCINI. As I mentioned 
just previously, it seems to me that 
this amendment is drawn in a fashion 
that does not get into the Executive 
authority, and I see no reason to put 
that in the constitutional amendment. 

I realize the Senator from Arkansas, 
the Senator from Kentucky, the Sena­
tor from Colorado, and the Senator 
from Nebraska feel differently. I am 
just giving them this Senator's point 
of view on it. That is how I come down 
on the subject matter. 

The PRESIDING OFFICER. The 
Chair wishes to advise that the 2 min­
utes of the Senator from Colorado 
have expired. 

Mr. EXON. Mr. President, if I may 
just take a couple of minutes to try 
and summarize, then I will be glad to 
yield back. If the other side is ready to 
yield back, we can go ahead with a 
vote. 

This discussion would leave anyone 
amazed, I think, at the reasoning for 
not including the President of the 
United States. The Senator from Ari­
zona says the President can send up 
any budget he wants. That is the 
reason that we feel that the President 
should be required to send up a bal­
anced budget, or in lieu thereof ex­
plain why he cannot and give the 
advice to us here who have the final 
responsibility. 

The Senator from Arizona said there 
is no reason to include the amendment 
offered by the Senator from Nebraska. 

I suggest, Mr. President, that there 
is every reason to include the amend­
ment offered by the Senator from Ne­
braska if indeed we are sincere about 
reaching a balanced budget and simly 
not have a sham. 

I am prepared to yield back the re­
mainder of my time. I call for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. EXON. I am prepared to yield 

back my time, Mr. President, if the op­
ponents are prepared to yield back 
their time. 

Mr. DeCONCINI. We yield back our 
time. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog­
nized. 

Mr. THURMOND. Mr. President, I 
just want to say a word. If all the po­
litical and campaign talk is over now, I 
think we are ready to vote. 

We have considered this question 
before. We have already acted upon it, 
but again I say that the amendment is 
clear in section 1 that the Congress 
and the President-not just the Con­
gress, the Congress and the Presi­
dent-shall insure that actual outlays 
do not exceed the outlays set forth in 
such statement. 

The President is a party to this part, 
a very important party. I want to 
make that point clear. 

Now I am ready to yield back my 
time, if the able Senator from Nebras­
ka is. 

Mr. EXON. I yield back the remain­
der of my time. 

Mr. THURMOND. Mr. President, we 
ask for the yeas and nays if they have 
not been ordered. 
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The PRESIDING OFFICER. They 

have already been requested. 
All time having been yielded back, 

the question is on agreeing to the 
amendment of the Senator from Ne­
braska. The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Missouri <Mr. DAN­
FORTH) and the Senator from Minneso­
ta <Mr. DuRENBERGER) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN) is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 45, 
nays 52, as follows: 

[Rollcall Vote No. 280 Leg.] 
YEAS-45 

Andrews 
Baucus 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chiles 
Cranston 
Dixon 
Dodd 
Eagleton 

Abdnor 
Armstrong 
Baker 
Boschwitz 
Brady 
Byrd, 

Harry F., Jr. 
Chafee 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dole 
Domenici 
East 
Garn 
Goldwater 

Ex on 
Ford 
Hart 
Heflin 
Heinz 
Hollings 
Huddleston 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Levin 
Long 
Mathias 

NAYS-52 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Kasten 
Laxalt 
Lugar 
Mattingly 
McClure 
Melcher 
Murkowski 
Nickles 

Matsunaga 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Pell 
Proxmire 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Specter 
Tsongas 
Zorinsky 

Packwood 
Percy 
Pressler 
Quayle 
Roth 
Rudman 
Schmitt 
Simpson 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 

NOT VOTING-3 
Danforth Duren berger Glenn 

So Mr. Exon's amendment <UP No. 
1171) was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, will the 
distinguished manager of the bill yield 
1 minute to me? 

Mr. THURMOND. Mr. President, I 
yield to the able majority leader. 

Mr. BAKER. Mr. President, if I may 
have the attention of the Senate for a 
moment, I wish to propound a unani­
mous-consent request. 

Mr. President, it is clear that we are 
going to be here a while. It is almost 
imperative, I suppose, that we do all 

the amendments we can or that are 
going to be debated tonight because 
tomorrow we are going to have no 
time for that. 

I expect that the Cranston amend­
ment tomorrow plus general debate on 
the resolution will take us up until 
noon. 

Therefore, I am prepared to stay as 
late as necessary to accommodate 
debate requirements of Senators. 

I know of six other amendments 
that must be dealt with. I am not 
going to shop for a reduction in time 
on any of those, but I do urge Sena­
tors to consider it will take a long time 
to get through six amendments par­
ticularly with rollcalls on six amend­
ments. 

Mr. President, the Appropriations 
Committee is now in markup. A 
number of Senators have commit­
ments that will take them away from 
the Hill for a little while this evening. 

I have discussed this matter with the 
minority leader and he is agreeable, I 
believe, with the arrangement that I 
am about to propose. 

<Mrs. KASSEBAUM assumed the 
Chair.) 

ORDER STACKING VOTES TO BEGIN AT 7:45P.M. 
TONIGHT 

Mr. BAKER. Madam President, I 
ask unanimous consent that any votes 
that are ordered between now and 7:30 
p.m. be stacked and occur in the se­
quence in which they are ordered be­
ginning at 7:30, the first vote to be 15 
minutes and any subsequent votes 
which are ordered back to back be 10 
minutes each. 

Mr. BOSCHWITZ. Madam Presi­
dent, reserving the right to object, and 
I shall not object, this gives me an op­
portunity to do something that I did 
not realize I would be able to do. 
Could we make that 7:40 or 7:45p.m.? 

Mr. BAKER. Madam President, I am 
afraid if I do not quickly agree to this 
request, there will be further bargain­
ing. I urge the Chair to grant the re­
quest as soon as possible. I amend the 
request and so ask unanimous consent 
to make it 7:45 p.m. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. The Chair was very 
prompt, and I am grateful to the 
Chair and all Senators. 

AMENDMENT NO. 1940, AS MODIFIED 

<Purpose: To provide a statutory basis for a 
capital expenditures and operating ex­
penditures budget> 
Mr. HART. Madam President, I send 

to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado <Mr. HART) 
proposes an amendment numbered 1940, as 
modified. 

Mr. HART. Madam President, I ask 
unanimous consent that further read-

ing of the amendment be dispensed 
with. May we have order in the 
Senate? 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with line 1, strike 

out through the end of the matter following 
line 14 on page 4 and insert the following: 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That this 
joint resolution may be cited as the "Re­
sponsible Budgeting Act of 1982". 

SEc. 2. The Congress finds that-
< 1 > a significant proportion of total Feder­

al outlays are capital expenditures, which 
represent long-term investments in our Na­
tion's future; 

<2> it is sound and customary business 
practice to borrow funds to finance capital 
expenditures; 

<3> except in extraordinary circumstances, 
the Federal Government should not engage 
in deficit spending to finance operating ex­
penditures, because it is basically unfair and 
financially unwise to obligate future genera­
tions to pay for current consumption; and 

<4> a budget of the United States Govern­
ment which distinguishes between capital 
and operating expenditures is needed to 
inform the American public of the nature 
and extent of capital investments by the 
Federal Government. 

SEc. 3. <a> Section 3 of the Congressional 
Budget and Impoundment Control Act of 
1974 is amended by adding at the end there­
of the following new paragraphs: 

"(6) The term 'capital expenditure' means 
a budget outlay which is used by the Feder­
al Government or by a State or local gov­
ernment or an agency or subdivision there­
of, or a business or nonprofit organization, 
which receives such outlay from the Federal 
Government,for-

"<A> the construction, acquisition, or reha­
bilitation of a physical asset with a useful 
life of more than one year; 

"(B) research and development, including 
basic research; 

"(C) education, training, or vocational re­
habilitation; 

"(D) international development; or 
"(E) financial investments, including loans 

for terms of greater than one year. 
"<7> The term 'operating expenditure' 

means a budget outlay which is not a capital 
expenditure. 

"(8) The term 'annual capital benefit cost' 
means the amount determined to represent 
the portion of the total capital expenditures 
incurred in a fiscal year and in all fiscal 
years preceding that fiscal year which is 
properly allocated to that fiscal year". 

(b)(l) Section 202<a> of such Act is amend­
ed by striking out "and <3>" and inserting in 
lieu thereof "<3> information with respect to 
capital expenditures, operating expendi­
tures, and annual capital benefit cost, and 
(4)". 

<2> Section 202<!><1> of such Act is amend­
ed-

<A> by striking out "and" after "total new 
budget authority," in the first sentence; 

<B> by inserting a comma and "capital ex­
penditures, operating expenditures, and 
annual capital benefit cost" after "total out­
lays" in such sentence; 

<C> by striking out "and" after "budget 
authority" in the second sentence and in­
serting in lieu thereof a comma; and 

<D> by inserting a comma and "capital ex­
penditures, operating expenditures, and 
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annual capital benefit cost" after "budget 
outlays" in such sentence. <c><l> Section 
30Ha> of such Act is amended-

<A> by redesignating paragraphs <6> and 
<7> as paragraphs (8) and (9), respectively, 
and 

<B> by inserting after paragraph (5) the 
following new paragraphs: 

"(6) the appropriate level of total capital 
expenditures, total operating expenditures, 
and the annual capital benefit cost; 

"(7) an estimate of capital expenditures, 
operating expenditures, and the annual cap­
ital benefit cost for each major functional 
category, for contingencies, and for undis­
tributed governmental transactions, based 
on allocations of the appropriate level of 
total capital expenditures and total operat­
ing expenditures;". 

(2) Section 30l<d> of such Act is amend­
ed-

(A) by striking out "and" after "total 
budget outlays" the first place it appears in 
paragraph (2) and inserting in lieu thereof a 
comma; 

<B> by inserting "total capital expendi­
tures, total operating expenditures, and 
annual capital benefit cost" after "total new 
budget authority," in such paragraph; 

<C> by inserting a comma and "total cap­
ital expenditures, total operating expendi­
tures, and annual capital benefit cost" after 
"total budget outlays" the second place it 
appears in such paragraph; 

<D> by inserting a comma and "capital ex­
penditures, operating expenditures, and 
annual capital benefit cost" after "budget 
outlays" the first place it appears in para­
graph <3>; 

<E> by striking out "the estimate" in such 
paragraph and inserting in lieu thereof "the 
estimates"; and 

<F> by inserting "total capital expendi­
tures, total operating expenditures, annual 
capital benefit cost" after "total new budget 
authority," in paragraph (6). 

<d><l> Title III of such Act is amended by 
inserting after section 301 the following new 
section: 

"LIMITATION ON EXPENDITURES 
"SEC. 301A (a) SPECIFICATION OF LIMlTA­

TION.-lt shall not be in order in the Senate 
or the House of Representatives to consider 
any concurrent resolution on the budget for 
any fiscal year beginning after September 
30, 1985, or any amendment thereto or any 
conference report thereon if-

"<A> the adoption of such concurrent reso­
lution as reported; 

"(B) the adoption of such amendment; or 
"(C) the adoption of the concurrent reso­

lution in the form recommended in such 
conference report, 
would cause the sum of the appropriate 
level of operating expenditures and the ap­
propriate level of the annual capital benefit 
cost set forth in such concurrent resolution 
for such fiscal year to exceed the recom­
mended level of Federal revenues set forth 
in such concurrent resolution for such fiscal 
year. 

"(b) WAIVER.-The provisions of subsec­
tion <a> may be waived in the Senate or the 
House of Representatives with respect to 
the consideration of any concurrent resolu­
tion on the budget or any amendment 
thereto or any conference report thereon if, 
by a roll call vote, a majority of the Mem­
bers of the Senate or the House of Repre­
sentatives, as the case may be, present and 
voting, determines that the waiver of s~ch 
provisions is necessary to ensure the natiOn­
al security or to provide remedies for an eco­
nomic recession or depression.". 

(2) The table of contents in section l(b) of 
such Act is amended by inserting after the 
item relating to section 301 the following 
new item: 
"Sec. 301A. Limitation on expenditures.". 

<3> Section 904(b) of such Act is amended 
by inserting "(except section 301A" after 
"or IV". 

SEc. 4. <a> Section 20Ha> of the Budget 
and Accounting Act, 1921, is amended-

( 1 > by striking out "and" after the semi­
colon at the end of paragraph <12>; 

(2) by striking out the period at the end of 
paragraph <13> and inserting in lieu thereof 
a semicolon and "and": and 

(3) by inserting after paragraph <4> the 
following: 

"<14> estimated capital expenditures and 
operating expeditures and the estimated 
annual capital benefit cost for the ensuing 
fiscal year and projections of such expendi­
tures and cost for each of the four fiscal 
years immediately following the ensuing 
fiscal year.". 

(b) Section 201(d) of such Act is amended 
by striking out "section 30l<a)(l)-(5)" and 
inserting in lieu thereof "section 30Ha><1>­
(7)". 

<c> Section 201 of such Act is further 
amended by adding at the end thereof the 
following new subsections: 

"(k) Notwithstanding any other provision 
of law or of this Act, the budget transmitted 
pursuant to subsection (a) of this section, 
any supplemental summary submitted pur­
suant to subsection <b> of this section, or 
any statement of amendments or revisions 
submitted pursuant to subsection (g) of this 
section, shall not contain any request for 
budget authority that would result in oper­
ating expenditures or capital expenditures 
for a fiscal year if the sum of operating ex­
penditures and the annual capital benefit 
cost for such fiscal year will exceed the esti­
mated receipts set forth for such fiscal year 
in such budget, summary, or statement, as 
the case may be, except that the President 
may transmit a budget, summary, or state­
ment containing a request for budget au­
thority that would cause the sum of operat­
ing expenditures and the capital benefit 
cost for such fiscal year to exceed estimated 
receipts if such budget, summary, or state­
ment contains a recommendation that the 
provisions of subsection <a> of section 301A 
of the Congressional Budget Act of 1974 be 
waived in accordance with subsection <b> of 
such section. 

"(}) The budget transmitted pursuant to 
subsection <a> of this section shall include a 
statement describing the obligations for 
capital expenditures that will be incurred 
during the ensuing fiscal year and plans for 
the payment of such obligations during the 
ensuing fiscal year and succeeding fiscal 
years. Such plans shall be consistent with 
sound principles of financial planning. 

"(m) For purposes of this section-
"(!) the term 'capital expenditure' has the 

same meaning as in section 3<6> of the Con­
gressional Budget and Impoundment Con­
trol Act of 1974; 

"(2) the term 'operating expenditure' has 
the same meaning as in section 3<7> of such 
Act; and 

"(3) the term 'annual capital benefit cost' 
has the same meaning as in section 3<8> of 
such Act.". 

SEc. 5. Within two years after the date of 
enactment of this Act, the President shall 
prepare and transmit to the Congress a plan 
for the implementation of the amendments 
made by subsections <a> and <c> of section 4, 
and the Director of the Congressional 

Budget Office shall transmit to the Con­
gress a plan for the implementation of the 
amendments made by section 3 with respect 
to annual capital benefit costs. 

SEc. 6. <a> The provisions of this Act and 
the amendments made by this Act shall 
take effect on the date of enactment of this 
Act, except that the amendments made by 
sections 3<d> and 4(c) shall apply only with 
respect to fiscal years beginning on or after 
September 30, 1985. 

<b> Notwithstanding the amendments 
made by sections 3 and 4 of this Act-

< 1) the President and the Director of the 
Congressional Budget Office are not re­
quired to transmit to the Congress any in­
formation with respect to the annual capital 
benefit cost for any fiscal year beginning 
before October 1, 1985; 

<2> the Congress is not required to include 
an appropriate level of an annual capital 
benefit cost in any concurrent resolution on 
the budget for any fiscal year beginning 
before October 1, 1985, or estimates of such 
cost for each major functional category in 
any such concurrent resolution on the 
budget; and 

(3) the Committees on the Budget of the 
Senate and the House of Representatives 
are not required to include any information 
with respect to annual capital benefit costs 
in the reports required to accompany a con­
current resolution on the budget under sec­
tion 301(d) of the Congressional Budget Act 
of 1974 for any fiscal year beginning before 
October 1, 1985. 

Amend the title so as to read: "Joint reso­
lution to amend the Congressional Budget 
and Impoundment Control Act of 1974 to 
provide for a capital and operating budget, 
and for other purposes.". 

Mr. THURMOND. Madam Presi­
dent, will the Senator yield for a unan­
imous-consent request? 

Mr. HART. Yes. 
Mr. THURMOND. The distin­

guished Senator from California <Mr. 
HAYAKAWA) has been waiting around 
for several hours just to speak for 7 
minutes. I wonder if the Senator will 
agree that he may speak and not 
count the time against the Senator's 
time? 

Mr. HART. Certainly. 
Mr. THURMOND. Madam Presi­

dent, I ask unanimous consent that 
the distinguished Senator from Cali­
fornia be allotted 8 minutes against 
my time on this amendment. I wish to 
thank the distinguished Senator from 
Colorado for his courtesy. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. HAYAKAWA. The Senator 
from California is very grateful to the 
Senator from Colorado for yielding. 

Madam President, I am not introduc­
ing an amendment, I am simply giving 
a speech in support of what we are 
doing, namely the resolution which we 
are debating today, which is so impor­
tant for the future of our Nation. 
Senate Joint Resolution 58 not only 
requires the Congress to approve a 
Federal budget whereby outlays do 
not exceed revenues, but does so by 
means of an amendment to the Consti­
tution. For me the distinction between 
statute and Constitutional amendment 

. 
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is as important as the subject matter 
itself. 

The Constitution of the United 
States is the guiding document for the 
conduct of our national Government. 
It provides a framework for the struc­
ture, responsibilities, and limits of the 
three branches of the Federal Govern­
ment, and has been amended to out­
line basic rights of the citizenry. The 
Constitution has served as the founda­
tion of our American Government for 
195 years, and will endure for many 
more, I hope. It has survived because 
its provisions are the absolute basis 
upon which the machinery of govern­
ment is built; it is timeless. Amend­
ments to the Constitution, therefore, 
should address the foundation of gov­
ernment; all other matters should be 
dealt with by statute. 

Criteria for subjects that are appro­
priately addressed in the Constitution 
are few: the structure of each House 
of Congress, the relationship between 
them, the responsibilities thereof, and 
the limits on congressional authority; 
the powers and responsibilities of the 
executive and the judicial branches of 
Government, and the rules governing 
the relationship among all the 
branches; basic rights and responsibil­
ities of U.S. citizens; and, finally, mat­
ters which concern the very fabric of 
our Nation. Twenty-five of the twenty­
six current amendments to the Consti­
tution are, I believe, appropriate to 
the document. The one exception is a 
glaring example of the kind of damage 
that can be done to the integrity of 
our fundamentals of government. 

The 18th amendment, prohibiting 
the sale and transportation of alcohol­
ic beverages, was an inappropriate sub­
ject for the Constitution to address. It 
failed to meet even one of the criteria 
enumerated earlier. It was the rash 
result of a contemporary social con­
cern, that could easily have been dealt 
with by statute. After 20 years the 
country realized its mistake, and re­
pealed it with the 21st amendment. 
We learned a lesson 50 years ago, and 
we must take great care not to repeat 
our mistake. 

Senate Joint Resolution 58 provides 
that the Congress shall agree to a 
statement of receipts and outlays for 
the following fiscal year in which out­
lays to not exceed receipts. With a 
three-fifths majority vote of each 
House, the requirement may be 
waived. Further, any tax increases 
must be voted on by each House. 

The provisions of the resolution are 
clear, meet the criteria I have laid out 
for amendments appropriate to tfie 
Constitution, and respond to an 
urgent need. 

The Constitution empowers the Con­
gress to raise revenue by laying taxes 
and make appropriations, but makes 
no provision for any association be­
tween the two, except to require that, 
"a regular Statement and Account of 
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the Receipts and Expenditures of all 
public Money shall be published from 
time to time." I contend that, because 
Senate Joint Resolution 58 requires 
the Congress to act, and limits its au­
thority with respect to a matter previ­
ously discussed in the Constitution, 
this resolution is indeed an appropri­
ate subject for an amendment to the 
Constitution. This conclusion is, per­
haps, the most important obstacle to 
overcome in judging the merits of this 
resolution. Remaining is to demon­
strate need and effectiveness. 

In my mind, there is no question of 
the need for a balanced Federal 
budget, and for some guidance to be 
provided for the Congress. Beginning 
in 1931, the Federal Government has 
consistently incurred deficits. Since 
that time, revenues have increased 
19,232 percent and outlays have in­
creased 18,373 percent. Yet the Feder­
al budget has seen balance or surplus 
only seven times since then-seven 
times in 51 years. Clearly there has 
either been a conscientious effort to 
overspend revenues, or Congress has 
been unable to manage a budget. 

If there were no adverse effects of 
such a policy-or lack thereof-there 
would be no need for remedial and 
compulsory action. However, during 
those last 50 years, and especially in 
the last 5 years when deficit spending 
has been at its worst, inflation has de­
prived Americans of their earning ca­
pacity, unemployment has crushed the 
ambitions of millions of Americans, 
and high interest rates are forcing 
businesses to close. The correlations 
between deficit spending and economic 
stagnation are too clear to deny. 

I, personally, believe that the Feder­
al Government has taxed Americans 
too heavily, has invaded too many 
markets and economies, &'l.d has pro­
vided too many services. I believe that 
a reduction in spending is absolutely 
necessary to encourage economic 
growth. This resolution provides a 
mechanism for that effort. But there 
are many who believe that the Gov­
ernment has not been engaged in too 
many activities. To those people I 
point out that this resolution does not 
require a reduction in spending. It 
merely establishes that it is the funda­
mental policy of the Federal Govern­
ment that the budget will be balanced. 
While there is disagreement on the 
degree of spending activity, I think ev­
eryone will agree that spending should 
be financed through levies rather than 
by debt. Thus, this resolution will not 
force a specific socioeconomic policy 
on the Government through the Con­
stitution. However, it will force the 
Congress to act in a responsible 
manner. 

Once the Congress balances the 
budget, and maintains it in balance 
except for emergencies, I believe the 
economy will improve and stabilize. If 
we fail to balance the budget, there is 

a little hope for either economic recov­
ery or stability. 

Thus, it is important that the mech­
anism for establishing balanced budg­
ets as national policy be one that man­
dates action. The only effective tool in 
guiding the Congress is the Constitu­
tion. By constitutional amendment, 
Congress would be directed to pursue 
a policy, and be restricted in the 
breach of that policy. We have seen 
that no other means is sufficient to 
carry out that mission: in 1978, the 
distinguished Senator from Virginia, 
Senator BYRD, offered an amendment, 
which was approved by the Congress 
and signed by the President, to require 
a balanced budget by statute. Obvious­
ly, although the effort was in earnest, 
a statutory requirement was not suffi­
cient to bind the Congress. Only a con­
stitutional amendment will have suffi­
cient gravity to force action on our 
legislative bodies. 

Yet, I should reiterate that this reso­
lution, while requiring under normal 
circumstances a balanced budget, also 
anticipates situations which require 
deficit spending. By allowing a three­
fifths majority of both Houses to ap­
prove budget resolutions with outlays 
exceeding receipts, a mechanism for 
extraordinary circumstances is provid­
ed. 

It is equally important that, in addi­
tion to mandating a balanced budget, 
this resolution requires the Congress 
to vote on any revenue increases. Be­
cause of inflation, the incomes of 
Americans have risen over the years, 
pushing them into higher tax brack­
ets, taking a bigger tax bite out of 
their paychecks, and increasing Feder­
al revenues without the Congress 
having to vote on these increases. This 
"bracket creep" has allowed Members 
to be valiant benefactors of special in­
terests, while being blameless for the 
ever-growing taxation of Americans. 

Section 2 of the proposed amend­
ment will act to inhibit additional 
spending unless its justification out­
weighs the negative impact of tax in­
creases. In this way Members will be 
responsible and straightforward in 
their proposals to increase spending. 
When an increase in spending is war­
ranted, the Congress is free to act, but 
it must also act to increase taxes. In 
my opinion, nothing could be more 
fair. 

To conclude, Madam President, I be­
lieve we must establish that a bal­
anced Federal budget is national 
policy. The only means of establishing 
that policy and carrying it through is 
an amendment to the Constitution. Fi­
nally, I am satisfied that Senate Joint 
Resolution 58 has been crafted in such 
a way as to provide limitations on the 
Congress, but allow deficit spending in 
extraordinary circumstances. I am 
proud to be a cosponsor of this resolu­
tion and urge its adoption. 
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The PRESIDING OFFICER. Who tion, acquisition, or rehabilitation of a 

yields time? fiscal asset with a useful life of more 
Mr. HART addressed the Chair. than 1 year. It would include research 
The PRESIDING OFFICER. The and development. It would include 

Senator from Colorado. basic research, education, training, or 
Mr. HART. Parliamentary inquiry. vocational rehabilitation. It would in­

What is the status of the pending busi- elude international development in­
ness at this point? vestment, or financial investments, in­

The PRESIDING OFFICER. The eluding loans for terms greater than 1 
question is on the amendment of the year. 
Senator from Colorado. In addition, 2 years after enactment 

Mr. HART. I thank the Chair. How of this substitute, the President and 
much time remains on the amend- the Director of the Congressional 
ment? Budget Office are each required to 

The PRESIDING OFFICER. There report to the Congress on how the 
are 152 minutes controlled by the Sen- act's capital budgeting requirements 
ator from Colorado. should be implemented. 

Mr. HART. I thank the Chair. Then, starting in fiscal 1986, 2 years 
Madam President, among the many after the operative date of this propos­

faults of this amendment is the fact al, a new budget process would go into 
that it will discriminate very heavily, effect. The President would be re­
perhaps fatally, against one of the quired, under law, to transmit and the 
highest priorities that this country Congress would be required to adopt a 
must face through the eighties and budget in which total operating ex­
nineties, and that is the need to invest penditures plus what the act calls the 
in the facilities, the capital infrastruc- "annual capital benefit cost,"-those 
ture, of America's future. two items together could not exceed 

At least two-thirds of the States in total revenues. This would bring about 
this Union and, for all practical pur- a balanced budget-unless the Presi­
poses, all municipalities and local gov- dent certifies, or a majority of both 
ernments and all businesses in this Houses of Congress find, that a budget 
country have capital budgets or cap- deficit is necessary to insure the na­
ital expenditure budgets. tional security or to provide remedies 

It is the United States of America, for an economic recession or depres­
almost uniquely among governmental sion. The "annual capital benefit cost" 
entities, perhaps among private and is the cost in present dollars of !inane­
public entities together, that does not ing the year's capital expenditures 
distinguish between investment in the over their useful lives. The annual 
long-term capital assets, if you will, capital benefit cost is the true cost of 
the infrastructure of this Nation, and all capital expenditures made during a 
spending that one might call in the year after taking into account the fact 
business sense the operating expenses that capital expenditures provide ben-
of Government. efits over a long period of time. 

The amendment that I have offered Then, finally, Madam President, 
is in the nature of a substitute to the each year the budget would be re­
constitutional amendment and is in quired to include a statement describ­
t he nature of a statutory substitute to ing the new capital expenditures to be 
take into account not only the fatal made during the fiscal year and set­
flaws in the resolution to amend the ting forth how such capital expendi­
Constitution but also the desperate tures would be paid for in a manner 
need that this country is beginning to consistent with sound principles of fi­
face to invest in the long-term assets nancial planning. This capital budget 
of our Nation. statement would compel the President 

Madam President, let me begin by and the Congress to set capital ex­
outlining as briefly as I can what this penditure priorities and to plan for 
amendment provides, if you will, in the payment for capital expenditures 
mechanical terms, and then summa- over their useful lives. 
r ize as best I can the arguments in its Thus, Madam President, beginning 
favor. with fiscal 1986-long before the con-

First of all, this amendment pro- stitutional amendment would become 
vides, beginning immediately, that is effective-the Responsible Budgeting 
t o say in fiscal 1984, that budgets Act, which is what the title of this pro­
transmit ted by the President and posal is, would require the Federal 
adopted by the Congress must distin- Government to have a fiscally respon­
guish between capital expenditures sible balanced budget. In addition, 
and operating expenditures. This will, unlike the pending resolution that 
of course, allow decisionmakers and would amend the Constitution, this 
t he public to begin to evaluate what act would require the President to 
our national capital expenditure prior- transmit a balanced budget to Con­
ities are in relation to each other and gress. The President has at his dispos­
in relation to other Government al all of the information necessary to 
spending. , prepare such a budget. It is only fair 

Further, this amendment would that the responsibility for making the 
define "capital expenditure" as a hard decisions that are necessary to 
budget outlay used for the construe- bring about a balanced budget be 

shared between the President and the 
Congress. 

In earlier colloquy with the Senator 
from Arizona, a leading proponent of 
the constitutional resolution, he 
seemed to me unable to answer the 
direct question why the President of 
the United States should not be re­
quired to share in this responsibility. 
He only responded, in response to that 
direct question, several times, that 
"The President presently has the 
power." The issue is not the Presiden­
tial power. The issue is Presidential re­
sponsibility. 

Madam President, this Responsible 
Budgeting Act, which I am proposing, 
would require that, for the first time, 
the Federal Government prepare a 
capital budget-something done by vir­
tually all of the municipalities and a 
large majority of the States, almost all 
of the States in the Union. 

I would cite to my colleagues a state­
ment in the August 1 New York Times 
by Treasury Secretary Donald Regan 
who said that: 

Perhaps the Federal Government should 
have <a capital budget> whether it has a bal­
anced budget amendment or not. 

Like most Americans, I believe that 
it is basically unfair and financially 
unwise to require future generations 
to pay for goods and services that are 
consumed by their predecessors. And 
it is equally unsound financial practice 
for this Government to treat long­
term investments, including some of 
our most sophisticated weapons sys­
tems, such as aircraft carriers, subma­
rines, and missile systems, as well as 
our transportation systems, our waste 
treatment facilities, the infrastructure 
of our cities and interstate transporta­
tion systems, to treat those as if they 
were fully consumed in the year in 
which their cost was incurred. 

We all know, as a simple matter of 
fact, that these so-called capital in­
vestments in our country are enjoyed 
for 5 or 10 sometimes even 30 or 40 
years. It is just fundamental fallacy 
and unwise financial practice to con­
tinue to pay for those under, in effect 
a current expense account, which is 
what the Federal Government does 
today and one of the reasons why it is 
so difficult to bring this budget into 
balance. 

But, Madam President, if the Feder­
al Government is to help rebuild the 
decaying infrastructure of this coun­
try and prepare our country for its 
future, it must have flexibility to fi­
nance capital expenditures in the 
same fiscally responsible manner used 
by America's businesses and by our 
States and local governments, that is, 
by financing capital expenditures on a 
pay-as-you-use basis. And this amend­
ment will give the Federal Govern­
ment that flexibility while still requir­
ing a balanced budget. 
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Let me just say a word about the 

need for the capability to invest in this 
country's long-term future. This Na­
tion's infrastructure-our roads, our 
bridges, our dams, our prisons, our rail 
and mass transit systems-are in a ter­
rible state of decay. 

In its cover story last week, News­
week reported that "America's infra­
structure . . . is heading toward col­
lapse." 

Our infrastructure is deteriorating 
for two major reasons. First, captial 
expenditures by our governments, by 
all levels of government but particu­
larly our Federal Government, have 
dropped 30 percent since 1965. 

In effect, we have been living off the 
fat of the land. We have not been rein­
vesting in that infrastructure and, 
therefore, it is decaying and falling 
apart. We are now beginning to see 
the cost to our Nation across the 
board in letting that decay continue. 

Second, the Federal Government 
has no mechanism for setting prior­
ities for capital spending and for de­
termining how capital expenditures 
should be financed. This amendment 
is directed toward establishing that 
process for the first time. It is, by the 
way, a process that I have been advo­
cating for some 4 or 5 years. 

In a recent column in the Washing­
ton Post, David J. Mahoney, the chair­
man of the board of Norton Simon, 
Inc., cited estimates that it will cost 
between $2.5 and $3 trillion over the 
next decade just to maintain the cur­
rent level of public services and infra­
structure. 

That says nothing about building 
and investing in the future and ex­
panding the infrastructure in this 
country for economic growth. That, by 
the way, is a number verified and I 
think supported by studies carried out 
by the Joint Economic Committee and 
other committees of Congress. 

Meanwhile, while all of this is going 
on, fewer students are taking fewer 
courses and spending fewer hours 
studying the subjects that will give 
them the skills they need to prepare 
for our country's future: math and sci­
ence, foreign languages and communi­
cations. The Federal Government's 
commitment to research and develop­
ment and to teacher training and aid 
to education have dropped sharply 
since the 1960's the great burst of in­
vestment in public education in the 
post-sputnik era. 

Unfortunately, the proposed bal­
anced budget constitutional amend­
ment, Senate Joint Resolution 58, will 
drastically impair the ability of the 
Federal Government to play its cen­
tral role in rebuilding the public in­
frastucture and preparing our country 
for the future. By requiring all capital 
expenditures to be financed on a 
"cash" basis, Senate Joint Resolution 
58 will prevent the Federal Govern­
ment from doing what virtually all of 

America's businesses and most of 
America's State and local governments 
do routinely: finance capital expendi­
tures on a "pay-as-you-use" basis, 
paying for capital assets over their 
useful lives. 

The resolution to amend the Consti­
tution will drastically affect the Gov­
ernment's ability to play its central 
role in rebuilding the public infra­
structure and preparing for our 
future. 

If America's families were required 
to pay cash for their capital invest­
ments, few would be able to purchase 
a car or a house. If America's business­
es were forbidden from borrowing to 
finance capital expenditures, they 
could not purchase the heavy equip­
ment and new technologies they need 
to compete in today's markets. 

To allow the Federal Government to 
finance the capital expenditures that 
this Nation will so desperately need in 
the 1980's and 1990's, we must prepare 
for that investment, and this amend­
ment introduced as a statutory substi­
tute for the pending resolution, the 
Responsible Budgeting Act of 1982 will 
permit us to do that. 

This substitute, Madam President, is 
a statute because there is nothing 
wrong with the budget process created 
by our Constitution. Our country's 
failure to adopt the balanced budget 
in 20 of the last 21 years is attributa­
ble to a failure of our national leader­
ship and a shortage of political cour­
age, not in a shortcoming in our na­
tional charter. 

Madam President, I reserve the re­
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from South Carolina. 
Mr. THURMOND. Madam Presi­

dent, this is just another statutory 
proposal to the pending constitutional 
amendment. We have had several of 
those to come up. We have opposed 
them all because we feel if we are 
going to get results, we need a consti­
tutional amendment and not another 
statute. A constitutional amendment is 
the only way, in our opinion, to 
achieve a balanced budget. We hope 
the Senate will not consider this 
amendment because it is proposed as a 
statutory procedure. 

If we adopt this amendment, we will 
be changing in a fundamental way the 
Federal budget as structured. Maybe it 
is a good idea, but it should not be 
made part of this constitutional 
amendment. 

We feel if the Senator wishes to 
offer this proposal, it should be in the 
form of a statute brought before the 
Senate at an appropriate time, but do 
not attempt to append it onto this 
constitutional amendment. We will 
have to oppose this, Madam President, 
as we have opposed other statutory 
approaches or attempts to substitute 
statutes for the constitutional amend-

ment. We hope the Senate will defeat 
this amendment. 

Mr. HART. Madam President, at 
such time as there are other Senators 
available, I intend to ask for the yeas 
and nays on the amendment. I guess 
that will not occur for another hour or 
so. 

In order for the Senator from Mas­
sachusetts to be able to offer his 
amendment, I will ask unanimous con­
sent that it be in order to set my 
amendment temporarily aside and pro­
ceed to the amendment of the Senator 
from Massachusetts. 

Madam President, let me ask for the 
yeas and nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HART. Madam President, I ask 

unanimous consent to temporarily set 
my amendment aside. 

Mr. THURMOND. I cannot hear the 
Senator. 

Mr. HART. I ask unanimous consent 
that it be in order to set my amend­
ment temporarily aside and proceed to 
the amendment of the Senator from 
Massachusetts. 

Mr. THURMOND. The Senator does 
not want to finish the argument on 
this amendment? 

Mr. HART. I have no further argu­
ment. 

Mr. THURMOND. I am willing to 
yield back the remainder of my time if 
the Senator is willing to yield back his 
time. 

Mr. HART. I would like to yield back 
the remainder at the time the vote is 
scheduled. 

Mr. THURMOND. The vote is 
scheduled for 7:45. 

Mr. HART. That is right, and it 
would be my intention at that time to 
yield back the remainder of my time. 

Mr. THURMOND. Madam Presi­
dent, if he intends to yield back his 
time at 7:45 I will yield back my time 
then, too. I think it would be simpler 
if we got through with one amend­
ment that we yield back our remaining 
time and proceed to another amend­
ment. 

Mr. HATCH. If the Senator will 
yield, would it be acceptable to the 
Senators to have a unanimous-consent 
agreement to yield back their time and 
have his amendment voted up or down 
at 7:45? 

Mr. HART. I think that will be the 
case in any event. All I am trying to do 
is protect my time in case a Senator 
comes on the floor and wants to ask a 
question about this amendment, that I 
would have time to respond to the 
question. If there are no questions at 
7:45, I will yield back my remaining 
time. 

The PRESIDING OFFICER. With­
out objection, the amendment is laid 
aside. 
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AMENDMENT NO. 1985 

<Purpose: To require the President to 
submit a balanced budget for fiscal year 
1984 and succeeding fiscal years.) 
Mr. TSONGAS. Madam President, 

my amendment is very similar to that 
of the Senator from Colorado. I 
thought it might be appropriate to 
make the arguments together and 
have the votes occur subsequently. 

Madam President, this amendment 
was in the RECORD. Do I assume that 
the clerk has a copy? 

The PRESIDING OFFICER. 
Amendment No. 1985? 

Mr. TSONGAS. Yes. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The assistant legislative clerk read 

as follows: 
The Senator from Massachusetts <Mr. 

TsoNGAS) proposes an amendment num­
bered 1985. 

Mr. TSONGAS. Madam President, I 
ask unanimous consent that further 
reading of the amendment be disposed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with line 1, strike 

out all through the matter following line 14 
on page 4 and insert the following: 

"Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That <a> section 202 
of the Budget and Accounting Act, 1921, is 
amended to read as follows: 

"'SEc. 202. <a> Estimated expenditures for 
the ensuing fiscal year contained in the 
Budget submitted by the President pursu­
ant to subsection <a> of section 201 may not 
exceed the sum of-

" ' (1) the estimated receipts for such ensu­
ing fiscal year contained in such Budget, 
and 

"'(2) the estimated amounts in the Treas­
ury at the close of the fiscal year in 
progress which will be available for expendi­
ture during such ensuing fiscal year. 

" '(b) If, on the basis of laws existing at 
the time the Budget for the ensuing fiscal 
year is transmitted pursuant to subsection 
<a> of section 201, the sum of-

" '<1) the estimated receipts for such ensu­
ing fiscal year, and 

"'(2) the estimated amounts in the Treas­
ury at the close of the fiscal year in 
progress which are available for expendi­
ture in such ensuing fiscal year, 
will be less than the estimated expenditures 
for such ensuing fiscal year, the President 
shall include with such Budget recommen­
dations for changes in such laws to ensure 
that the estimated expenditures for such 
ensuing fiscal year will not exceed the sum 
of the estimated receipts for such ensuing 
fiscal year and estimated amounts in the 
Treasury at the close of the fiscal year in 
progress which will be available for expendi­
ture during such ensuing fiscal year. 

" '(c) For purposes of this section-
" '<1) The term "estimated receipts" 

means all receipts of the Government 
during a fiscal year, other than receipts 
from the sale of Government obligations. 

" '<2> The term "estimated expenditures" 
means all outlays of the Government during 
a fiscal year, other than capital expendi­
tures and expenditures for payment of the 
national debt <exclusive of interest). 

"'(3) The term "capital expenditure" 
means an expenditure which-

" '<A> is made in a fiscal year, 
" '(B) adds a fixed asset or adds to an ex­

isting fixed asset during such fiscal year, 
and 

" '(C) provides benefits in a future fiscal 
year by means of such addition. 

" '(4) The term "fixed asset" means a 
physical asset <as determined by the Comp­
troller General of the United States).'. 

" (b) The amendment made by this Act 
shall apply with respect to fiscal years be­
ginning after September 30, 1983.''. 

Amend the title so as to read: "Joint reso­
lution requiring the President to submit a 
balanced budget for fiscal year 1984 and 
succeeding fiscal years.''. 

Mr. TSONGAS. Madam President, I 
am offering an amendment that would 
substitute two statutory changes for 
the constitutional language of Senate 
Joint Resolution 58. My proposal re­
vises the Budget and Accounting Act 
of 1921 in two ways: 

It calls upon the President to submit 
a balanced budget beginning in fiscal 
year 1984. 

My amendment excludes expendi­
tures for capital assets from the bal­
anced budget requirement. A capital 
asset is a physical asset like a building, 
or equipment with a useful life of at 
least a year. 

I believe these two simple changes 
offer several advantages over the pro­
posed constitutional amendment: 

My amendment will move toward a 
balanced budget now, not at some in­
determinate point in the future. 

The constitutional amendment was 
offered ostensibly to show how strong­
ly some people felt about reducing 
Federal deficits. Some have argued 
that a constitutional amendment is 
the strongest action that can be taken; 
that Senate Joint Resolution 58 is the 
best that can be done. I think we can 
do better. Why do we have to wait 2 
fiscal years after all the States ratify 
this provision to achieve a balanced 
budget? I am not willing to wait. The 
cost to the economy is too great. Our 
economy needs strong medicine and 
needs it fast. The unemployment rate 
stands at 9.5 percent. More than 10 
million Americans are out of work in 
an economy that lies dead in the 
water. Interest rates remain stubborn­
ly high, producing a rising toll of cor­
porate and personal bankruptcies. 
Business bankruptcies are averaging 
one every 5 minutes of every business 
day. My amendment calls upon the 
President to submit a balanced budget 
in January for fiscal year 1984. That is 
5 months away; we need wait no 
longer. I favor a 5-month wait to an in­
definite delay. With this amendment, 
we can create a budget process that 
bears fruit quickly. 

My amendment protects the integri­
ty of the Constitution. 

My basic objection to Senate Joint 
Resolution 58, as it now stands, was 
aptly summed up in a Washington 
Post editorial: 

It is grotesque for Senators and a Presi­
dent who cannot get their deficits under a 
$100 billion to support, piously, Constitu­
tional language putting it at zero. 

My colleague and friend, Senator 
MATHIAS, stated the point candidly: 

I do not think we should use the Constitu­
tion as a fig leaf to cover our embarassment 
over that deficit. 

I concur with that sentiment whole­
heartedly. Voting for the balanced 
budget amendment answers none of 
the difficult questions that so per­
plexed this body a few weeks ago when 
it voted for a budget resolution with 
deficits now estimated to exceed $140 
billion. Such constitutional language 
will constrain none of the budgetary 
leeway in this Chamber until long past 
1984, a couple of elections away. From 
a politician's perspective, an election 
away is as good as forever. Two elec­
tions away is a point in the strato­
sphere. A constitutional amendment 
would advertise our commitment to 
fiscal restraint without forcing us to 
face the tough choices. The Constitu­
tion is the wrong place for such adver­
tising. I believe we need substantive 
change instead. 

My amendment is enforceable. Seri­
ous questions have been raised over 
the ability of the courts to adjudicate 
the provisions of this constitutional 
amendment. Proponents argue that 
previous statutory efforts to achieve a 
balanced budget have proved unen­
forceable, however, and all that is left 
to try is a constitutional amendment. I 
believe a statutory approach can be 
enforceable-we ostensibly pass en­
forceable laws every day. I believe pre­
vious statutory efforts failed for a par­
ticular reason. The statutory language 
of the Byrd-Grassley amendment, 
which became Public Law 95-435 re­
quiring a balanced budget for fiscal 
year 1981, failed to specify who was re­
sponsible for producing a balanced 
budget. It mandated an outcome 
rather than a specific action by a spe­
cific party. This amendment makes it 
very clear what action is to be taken­
the President is to submit a balanced 
budget in January. If he fails to do so, 
he is in violation of the law. 

With responsibility so clearly speci­
fied, this statutory language is actual­
ly more enforceable than the constitu­
tional amendment being offered. It is 
not clear what action the courts could 
take to enforce the constitutional 
amendment. The courts clearly could 
be used to force the President to abide 
by this statutory language. 

Developing a capital budget and a 
balanced operating budget is good eco­
nomics. The balanced budget constitu­
tional amendment is bad business 
practice. Offered in the name of fiscal 
responsibility, it contains a budgetary 
rule that no family, corporation, or 
government can profitably live by. 
Simply put, the balanced budget 
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amendment says to the Federal Gov­
ernment, "You should not invest." 

It does this by prohibiting borrowing 
through its restriction on deficits. 
Such a prohibition is anti-investment. 
What if families had no chance to 
borrow? If they could not borrow to 
buy a car or home, or to pay college 
tuition, they would give up most hope 
of improving their standard of living. 
If businesses did not borrow, there 
would be almost no new plant and 
equipment purchased, and no hope for 
business expansion. 

If government cannot borrow, its 
ability to provide the public invest­
ments necessary for economic develop­
ment is sharply impaired. Government 
cannot build and maintain the roads, 
the water and sewer systems, or other 
utilities that make up the so-called 
public infrastructure. This infrastruc­
ture supports all economic activity. It 
is governmental investment in public 
infrastructure that makes private en­
terprise feasible. 

The balanced budget amendment 
simply ignores the demands for public 
investment. Criticism of Government 
debt has swirled around issues like the 
validity of Keynesian macroeconomic 
analysis and the appropriateness of 
deficit spending in providing economic 
stability. Right or wrong, this discus­
sion ignores the fact that borrowing is 
an important part in creating and 
maintaining our public systems. Prof. 
Richard Musgrave of Harvard, per­
haps the country's foremost expert in 
public finance, indicates the shortcom­
ings of the balanced budget view con­
tained in the proposed constitutional 
amendment: 

. . . taxes should equal outlays, i.e., the 
budget should be balanced. Such at least is 
the case regarding the financing of current 
public services. Capital expenditures <like 
those for public infrastructure> on the other 
hand, are appropriately loan-financed, with 
the debt thus incurred amortized over the 
life of the asset. 

In other words, prohibiting borrow­
ing for public investment makes no 
economic sense. A prudent investment 
generates future income sufficient to 
meet the expense of repaying the 
debt. Prohibiting such investment 
simply restricts that future economic 
prosperity. 

Capital budgeting is good budget 
management. 

It has been argued that the balanced 
budget amendment calls upon the 
Federal Government to do no more 
than State governments already do. 
Thirty-nine States are cited as having 
constitutional provisions limiting their 
ability to incur budget deficits. An ad­
ditional eight States have similar stat­
utory restraints. Fortunately for the 
residents of these States, virtually all 
of these State governments have pro­
vided themselves the authority to 
borrow to cover expenditures on some 
capital assets like roads, schools, and 
utilities. A description of the varying 

frameworks that permit States to fi­
nance capital assets without violating 
their constitutional and statutory cov­
enants is contained in a report of the 
Congressional Reference Service that 
I shall submit for the RECORD, along 
with other materials as an attachment 
to my statement. Additional materials 
from the Congressional Reference 
Service and from the Census Bureau 
show the magnitude of financing these 
alternate structures allowed the 
States. The average State debt burden 
as a percentage of general expendi­
tures is over 9 percent. This means 
that States fortunately continue to be 
active borrowers in the credit markets, 
and active investors in public infra­
structure. 

Capital budgeting will highlight the 
alarming condition of our public infra­
structure. 

The balanced budget constitutional 
amendment creates an obstacle to in­
vesting in our public infrastructure at 
a time when the need is greatest. The 
cover of Newsweek, and the front page 
of the New York Times have focused 
national attention on the alarming de­
terioration of our roads, bridges, 
sewers, and rails. Dr. Pat Choate, in a 
report for the Council of State Plan­
ning Agencies, has estimated the cap­
ital needs of rebuilding our public sys­
tems to be a mind-boggling $3 tril­
lion-an amount approximately equal 
to our entire GNP. One-quarter of our 
Interstate Highway System is worn 
out and needs resurfacing. One-half of 
Conrail's rail and roadbed is deficient. 
Half of our local communities have 
water systems with strained or insuffi­
cient capacity. Twenty percent of this 
country's bridges are so dangerously 
deficient they are either restricted or 
closed. 

Economic recovery and long-term 
prosperity will require public invest­
ment. All will agree, I think, that the 
failure of the balanced budget amend­
ment to distinguish between Govern­
ment investment and current oper­
ations will seriously hamper capital 
expenditures at a time of critical need 
within our national infrastructure. 
What do we get in return for the sacri­
fice of our roads and utilities? We get 
a fig leaf to cover our embarrassment 
over the high deficits that are a part 
of our current budgets. I, for one, am 
not willing to make that trade. 

My amendment will produce lower 
deficits. My amendment excludes cap­
ital expenditures because it makes 
good economic sense to exclude them. 
It is not a loophole simply to avoid 
real spending control. It will not di­
minish the need to reduce the Federal 
deficits. The definition of capital ex­
penditures used in this amendment is 
restricted to physical assets with a life 
of greater than 1 year-a standard ac­
counting practice followed by busi­
nesses and many State governments. A 
preliminary estimate of the fiscal year 

. 

1983 budget submitted by the Presi­
dent suggests that $105 billion in ex­
penditures would have been classified 
as capital expenditures under this def­
inition. That original budget carried 
an implicit deficit of over $180 billion. 
A great deal of pressure remains to 
control Federal spending-about $75 
billion of pressure. 

CONCLUSION 

For those who believe my amend­
ment still leaves too much budgetary 
leeway, I say tighten it. But I urge my 
colleagues to adopt a standard we can 
live by beginning today. The public is 
demanding more than fig leaves to 
cover embarrassment over high defi­
cits and magic elixirs that promise 
cure-alls for our economic woes. We 
must respond quickly, wisely, and in 
good faith. 

Madam President, the amendment I 
have filed is similar to that filed by 
the Senator from Colorado in that it 
goes into the issue of how you calcu­
late the budgets and whether, indeed, 
you have a separate category for cap­
ital expenditures. Let me explain what 
the differences are between the two. 
They are not that great, but they are 
significant enough that I wanted to 
have a separate vote on this one. 

In terms of how you define capital 
expenditures, the Hart amendment 
would include items like research and 
development and education. I chose to 
use a different definition than that 
which is the standard operating proce­
dure in accounting that would basical­
ly go into those categories that one is 
likely to find in the business world, 
State government, that kind of thing. 
It would be a more standard approach 
as to what would be included under 
capital expenditures. 

The second difference is the ques­
tion of the role of the President. 
Under Senator HART's amendment, the 
President should submit a balanced 
budget by 1986, with the accounting 
procedures going into effect immedi­
ately, and the President being given a 
waiver provision by making a state­
ment as to current economic condi­
tions. 

Under my amendment, the balanced 
budget would have to be submitted by 
the President in fiscal year 1984, with­
out any of the 2-year time period 
delay. So I start off by suggesting 
what the differences are. 

The thrust is very much the same. it 
seems to me that the arguments on 
this issue have been made ad nauseam, 
and I do not want to go into it in any 
great detail. What I am trying to es­
tablish is the fact that if the President 
of the United States is going to make 
such a to-do about supporting a bal­
anced budget, we shall give him the 
chance to do it next year. I find it 
somewhat hypocritical for any public 
official to get up and say, "We want 
this to be done as soon as I am out of 

\ 
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office." It does not ring with credibil­
ity. 

I am sure that if this thing is going 
to be taken seriously, there is a re­
quirement that what we say have a 
ring of truth to it, not a ring of expedi­
ency. So the amendment would call 
upon the President to submit a bal­
anced budget beginning in fiscal year 
1984. I think it is fair to say that we 
all will look forward with anticipation 
to what exactly that will look like. 

The second part of the amendment 
is that which has been referred to by 
the Senator from Colorado. It really is 
rather ironic that an issue like this 
should be in dispute, since, if we go 
into the various States and municipali­
ties and businesses in this country, the 
difference between operating expendi­
ture and capital expenditure is given. 
It is not a great, radical idea. Yet, for 
some reason, it is treated like that 
here. 

One of the problems with the bal­
anced budget amendment process 
stems from just exactly how people 
are reacting to that situation. When I 
was a member of the Lowell City 
Council, we tried to establish a flat 
rate on taxation so the tax rate would 
not be increased. What we did was ac­
complish that by taking the money 
out of capital expenditures. It was a 
rather successful, short-term political 
accomplishment, but over the long 
term, it did very little good for the 
city; in fact, I think it did the city a 
disservice. What I am trying to do is 
keep us from doing the same thing at 
the Federal level. If we get into a 
crunch, if we fail to achieve a balanced 
budget, the first thing that is likely to 
go is the capital expenditure category. 
That may be fine for any given year, 
but dooms the viability of the Nation's 
economy over the long term. 

A capital asset is a physical asset like 
a building or equipment, whose useful 
life extends over more than a year, 
and the accounting procedures should 
recognize that reality. The argument 
can be made that the amendment is 
statutory but is not an amendment to 
the Constitution. I think that is to the 
good. I do not think our Constitution 
was meant to be marred by these ac­
counting practices, especially by a 
Congress which is going to pass the 
highest deficit in history. That is 
hardly the kind of statesmanship our 
Founding Fathers would have ap­
proved of. 

So, in essence, the argument of 
making a distinction between a capital 
budget and operating budget is that it 
is standard, it is good economics, it 
happens just about every place else. 
We should take the same attitude. 

Madam President, I ask unanimous 
consent to have printed the report 
from the Congressional Research 
Service I referred to earlier, along 
with other materials from the Con­
gressional Research Service and the 

Census Bureau. In addition to that, 
Madam President, there are two op-ed 
articles, both of them from the New 
York Times, which I ask unanimous 
consent to have printed in the RECORD. 

There being no objection, the mate­
rials were ordered to be printed in the 
RECORD, as follows: 

[Attachment ll 
THE LIBRARY OF CONGRESS, 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., October 10, 1978. 

From: Economics Division. 
Subject: State Instrumentalities Issuing 

"Non-Guaranteed Debt." 
Legislative authority to contract long­

term debt without requiring an amendment 
to the State constitution is granted in Sev­
enteen states. In eleven of these-Connecti­
cut, Delaware, Illinois, Louisiana, Maryland, 
Massachusetts, Minnesota, Montana, New 
Hampshire, Tennessee, and Vermont-there 
is no restriction on the amount to be bor­
rowed but extraordinary legislative majori­
ties are required for passage; while in six­
Georgia, Hawaii, Mississippi, Pennsylvania, 
South Carolina, and Wisconsin-limitations 
exist on the amount to be borrowed. 1 This 
memorandum brings together selected ref­
erences which describe the legal devices 
used by the States to issue indebtedness 
which the courts have held does not contra­
vene the constitutional prohibition on the 
use of the State's "full faith and credit" 
pledge for repayment. 

All of the 50 States have issued some form 
of non-guaranteed debt as of June 30, 1980, 
either through State dependent agencies or 
separately organized activities <e.g. highway 
toll facilities and auxiliary enterprises at 
State institutions) or by State created spe­
cial district-governmental entities. A tabula­
tion in 1976 listed 677 such agencies in all 
the 50 States excepting Wyoming <see table 
1). For the most part, the non-guaranteed 
debt has been issued for such traditional 
State functions as transportation facilities, 
educational facilities, and hospitals. The 
compilation in Table 2 illustrates the type 
of State activity for other than these tradi­
tional functions. 

The following materials are appended fol­
lowing the above-mentioned tables: 

1. An explanation of the Census method 
of classifying State debt using New York as 
an example. <From the First Boston Special 
Report on State Debt Burden, May 1977, pp. 
11-14.) 

2. "The Future of Moral Obligation Bonds 
as a Method of Government Finance in 
Texas" by Richard M. Jones in Texas Law 
Review, v. 54 <January 1976) pp. 314-335. 
See in particular the section on "Methods of 
Avoiding the Debt Limits" beginning on 
page 320. 

3. "Public Authority Bond Issues: The 
Need for Legislative Reform" by S. Hoch­
berg and K. Taylor in the New York Law 
Forum, volume 21 <Fall 1975) pp. 133-207. 

4. See in particular the State authorities 
and agencies involved in State financial as­
sistance for industry and in the issuance of 
industrial revenue bonds, and in financing 
pollution control programs. The 12th 
Annual Report in Industrial Development, 
January-February 1978, pp. 2-8. 

CRS memorandum of December 1, 1977, " Consti­
tutional limitat ions on Stat e spending and size of 
S ta te debt in the 50 States", by Lillian Rymarowicz, 
p . 4. 

TABlE I.-SEPARATElY CONSTITUTED FUNCTIONS OF 
STATE GOVERNMENTS 

Total, 50 States ....... . 

Alabama ............................ ......... ...... .. 
Alaska .............................................. .. 
Arizona ............................................. .. 
Arkansas ... ... ..................................... . 
California .......................................... .. 
Colorado ... ........................................ .. 
Connecticut ........................................ . 
Delaware .......................................... .. 
Florida ............................................... . 

~fir::::::: : : ::: : ::: : : :: : :::::: : ::: : ::::::::::: ::: 
Idaho ............... .................................. . 
Illinois ............................................... .. 
Indiana ................. ............................. . 
Iowa .................................................. . 
Kansas .............................................. .. 

~~~ :: : :::::::::::::: : ::: : :: : : : : : ::::::::::::::: 
Maine ............................................... .. 
Maryland ........................................... . 
Massachusetts .................................. .. 
Michigan ............................................ . 

=:2?.:::::::::::::::::::::::::::::::::::::::::: 
Montana .................... ....................... .. 
Nebraska .................. .............. .......... .. 
Nevada ............................ ................. .. 
New Hampshire ................................ .. 
New Jersey ........................................ . 
New Mexico ..................................... .. 
New York .......................................... . 
North Carolina .................................. .. 
North Dakota ........... .. ....................... .. 
Ohio ................................................... . 
Oklahoma ......................................... .. 
Oregon ............................................... . 
Pennsylvania ...................................... . 
Rhode Island ..................................... . 
South Carolina .................................. .. 
South Dakota .................................... . 
Tennessee .......................................... . 
Texas ................................................. . 
Utah ................................................. .. 

~~~::::::::::::::::: : :: ::: :::::::::::: : :: : :: : :::: 
:~~iefr'~~ia::::::::::::::::::::::::::::: : : : : : : : : : 
WISCOilsin ......................................... .. 
Wyoming ........................................... . 

Dependent Dependent 
agencies activities 

446 

30 
9 
2 
7 
8 
0 

11 
6 

13 
15 
5 
3 

13 
7 
0 
3 

18 
51 
12 
6 

21 
12 
3 
8 
4 
3 
2 
I 
5 

15 
4 

28 
7 
3 

13 
11 
2 

12 
10 
18 
5 
5 
3 
2 
7 
9 
5 
8 
7 
0 

105 

4 
4 
5 
2 
0 
I 
3 
0 
I 
6 
0 
I 
3 
I 
4 
I 
2 
8 
1 
4 
0 
I 
2 
3 
0 
0 
0 
I 
1 
3 
0 
9 
3 
0 
6 
3 
2 
3 
3 
4 
2 
I 
1 
I 
3 
I 
0 
1 
0 
0 

Special 
drstrict 
govern­
ments 

'126 

2 
0 
1 
0 
4 
4 
I 
I 
2 
6 
0 
0 

17 
I 
3 
2 
2 

12 
2 
3 
2 
0 
2 
2 
7 
0 
0 
0 
1 
6 
2 
6 
0 
1 
2 
0 
0 
5 
0 
0 
0 
3 

18 
I 
1 

11 
0 
2 
0 
0 

' Multistate a~encies have been counted only once in the total but appear in 
each State that rs a party to the compact 

Source: Compiled by the Congressional Research Service from unpublished 
sources of the U.S. Bureau of the Census. 

TABLE 2-STATE NON-GUARANTEED DEBT ISSUED 
FOR PURPOSES OTHER THAN HIGHWAYS, EDU­
CATION, HOSPITALS, AND WATER TRANSPORT, 
AS OF DECEMBER 1975 

Alabama-State building authority lease 
purchase arrangements <$12.2 million>; In­
dustrial Development Authority <$13.2 mil­
lion>; and Pollution Control Finance Au­
thority <$4.9 million>. 

Alaska-State housing agencies <$86.5 mil­
lion>; international airports <$31.2 million>; 
and the State Development Corporation 
<$18.0 million>. 

Arizona-Coliseum and Exposition Center 
Board ($5.9 million>. 

Arkansas-State building authority lease 
purchase arrangements <$8.5 million>; park 
system revenue bonds <$6.5 million); and 
Department of Pollution Control and Ecolo­
gy <$1.4 million>. 

California-Department of Water Re­
sources <$380.0 million>; State Exposition 
and Fair <$13.0 million>; and Mount San 
Jancinto Water Park Authority ($8.2 mil­
lion>. 

Colorado-Department of Social Services­
states nursing home <$1.4 million). 

Connecticut-Housing Finance Authority 
<$150.8 million); and Department of Com­
merce-development authority <$15.0 mil­
lion). 
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Delaware-Community Affairs and Eco­

nomic Development <$19.7 million>. 
Florida-Lease purchase agreements 

<$21.5 million>; Recreational Council <$18.3 
million>; and Key Aqueduct Authority 
<$11.3 million). 

Georgia-State building authorities lease 
purchase agreements <$24.5 million>; and 
State parks <$26.5 million>. 

Hawaii-Airports Division, Department of 
Transportation <$227.5 million>. 

Idaho-<None except by universities). 
Illinois-Building Authority ($429.3 mil­

lion> for university, hospitals, and other 
State facilities; Housing Development Au­
thority ($182.0 million>; Health Facilities 
Authority <$9.7 million>; and Armory Board 
($.7 million>. 

Indiana-State Law Enforcement Acade­
my Building Commission <$3.2 million>; In­
diana State Fair Board and other lease pur­
chase arrangements <$5.8 million>. 

Iowa-<None except by universities>. 
Kansas-Armory Board <$.4 million>; and 

State Board of Health <$1.3 million>. 
Kentucky-State Property and Buildings 

Commission ($99.1 million>; and Pollution 
Abatement Authority <$23.8 million>. 

Louisiana-State building authorities 
lease purchase arrangements ($53.4 million>; 
and the Louisiana Stadium and Exposition 
District <$128.7 million>. 

Maine-State Housing Authority <$48. 7 
million>; Municipal Bond Bank ($10.4 mil­
lion>; and Evergreen Valley Development 
Corporation <$4.5 million>. <The totals re­
ported by Moody's is $33.7 million higher 
than the amount shown by the Census 
Bureau>. 

Maryland-<None except as specified in 
the table>. 

Massachusetts-Housing Finance Agency 
<$104.5 million>; Health and Educational Fa­
cilities Authority <$189.3 million>; and Wood 
Hole, Martha's Vineyard and Nantucket 
Steamship Authority <$14.4. million>. 

Michigan-Hospital Finance Authority 
<$22.5 million>; Housing Development Au­
thority <$308.4); and State Natural Re­
sources Commission <$11.7 million). 

Minnesota-Housing Finance Agency ($30 
million>. 

Mississippi-<Data not available on por­
tion of bonds issued for port facilities which 
are not backed by the full faith and credit 
of the State>. 

Missouri-Board of Public Buildings <$18.7 
million>; and Park Board <$1.4 million>. 

Montana-<Data not available on obliga­
tions other than those issued by the colleges 
and university). 

Nebraska-<None except as specified in 
table>. 

Nevada-<None except specified in table>. 
New Hampshire-Higher Education and 

Health Facility Authority <$16.6 million>; 
and Water Resources Board <$2.6 million). 

New Jersey-Health Care Facilities Fi­
nancing Authority <$33.9 million>; Housing 
Finance Agency <$155.3 million>; Mortgage 
Finance Agency <$384.1 million>; and New 
Jersey Sports and Exposition Authority 
($302.0 million>. <The last two agencies 
appear not to be included in the Census 
Bureau tabulation). 

New Mexico-<Data not available on obli­
gations other than those issued by the edu­
cational institutions>. 

New York-New York State Power Au­
thority <$1,215.3 million>; Urban Develop­
ment Corporation <$761.5 million>; State 
Mortgage Agency ($156.3 million>; Atomic 
and Space Development Authority <$9.8 mil­
lion>; Job Development Authority <$68.8 

million>; Battery Park City Authority 
<$247.4 million>; New York City Housing De­
velopment Corporation <$51.2 million>; and 
New York City Educational Construction 
Fund <$63.6 million>. 

North Carolina-<None except as specified 
in table). 

North Dakota-<None except as specified 
in table>. 

Ohio-Water Development Authority 
<$151.5 million>; Department of Natural Re­
sources <$8.9 million>; and Public Facilities 
Commission <$408.9 million>. 

Oklahoma-Capitol Improvement Author­
ity-lease purchase-<$31.0 million>; Indus­
tries Authority <$89.4 million>; and Railroad 
Maintenance Authority <$6.0 million>. 

Oregon-<Has no non-guaranteed debt>. 
Pennsylvania-General State Authority 

<$767.5 million>; State Public School Build­
ing <$667.2 million>; and Higher Educational 
Facilities Corporation <$141.3 million>. (As 
of June 30, 1974, no debt has been contract­
ed by three newly created State agencies-In­
dustrial Development Authority, Housing 
Finance Agency and Nursing Home Loan 
Agency>. 

Rhode Island-Health and Educational 
Building Corporation <$33.8 million>; Indus­
trial Building Authority <$33.6 million>; and 
Housing and Mortgage Finance Agency 
<$67.1 million>. 

South Carolina-Public Service Authority 
<$383.9 million>. 

South Dakota-Building Authority <$6.9 
million>; Health and Educational Facilities 
Authority <$3.1 million>; and Housing Devel­
opment Authority <$27.0 million>. 

Tennessee-Housing Development Agency 
($32.9 million>. 

Texas-The Census Bureau does not clas­
sify the following agencies as State agencies: 
Canadian River Municipal Water Authority 
<$84.8 million>; Lower Colorado River Au­
thority <$103.1 million>; Trinity River Au­
thority <$78.8 million>; and Coastal Industri­
al Water Development ($170.0 million>. The 
Armory Board indebtedness <$2.5 million> is 
included. 

Utah-<None except by universities>. 
Vermont-Educational and Health Build­

ings Financing Agency <$20.3 million>; Hous­
ing Finance Agency <$13.8 million>; and Ver­
mont Municipal Bond Bank <$115.5 million>. 

Virginia-Public School Authority <$106.8 
million>; and Housing Development Corpo­
ration ($52.5 million>. 

Washington-Columbia Storage Power 
Exchange <$265.9 million>; and Public 
Power System <$319.3 million>. 

West Virginia-State Building Commis­
sion-lease purchase <$33.6 million>; State 
Parks Commission <$2.2 million>; Armory 
Board <$5.8 million>; and Housing Develop­
ment Fund <$29.2 million). 

Wisconsin-State Agencies Building Cor­
poration <$130.0 million educational, $170.0 
million all other purposes>; State Public 
Building <$13.1 million>; and Housing Fi­
nance Agency <$37.6 million>. 

Wyoming-Capitol Building Commission 
<$4.2 million>. 

<Source: Moddy's Municipal and Govern­
ment Manual, 1975 <2 volumes>.> 

TABLE 6.-STATE EXPENDITURE FOR DEBT SERVICE (I.E. 
DEBT REDEMPTION AND INTEREST) IN MILLIONS OF 
DOLLARS AND AS A PERCENT OF GENERAL REVENUES 
FROM THE STATE'S OWN SOURCES, FISCAL YEAR 1977 

General Total debt r:~p. 
revenues service lion 

Total debt 
service as 

Interest aorst'it~t 
general 

revenues 

Totals ........... 121,190.6 12,0ll.l 6,874.8 5,136.3 9.91 

Alabama .................... I .-=:75=-=2.76 --:l:-::-05:-c.S:---5=:5-:-.l----=s-=-o.4..,--- 6.02 
Alaska ....................... 946.2 106.9 57.7 49.2 11.30 
Arizona ...................... 1,364.1 6.7 2.3 4.4 0.49 
Arkansas ................... 929.5 13.0 6.1 6.9 1.40 
California ... .............. 14,343.2 603.4 316.6 286.8 4.21 
Colorado ................ 1,388.8 16.9 9.2 7.7 1.22 
Connecticut ..... 1,782.8 441.7 280.8 160.9 24.78 
Delaware .............. 500.2 98.0 64.6 33.4 19.59 
Florida ....................... 3,697.6 156.9 57.4 99.5 4.24 
Georgia...................... 2,192.8 133.6 69.2 64.4 6.09 
Hawaii....................... 877.7 132.9 56.8 76.1 15.14 
Idaho ......................... 433.1 3.8 1.3 2.5 0.88 
Illinois........................ 6,034.3 377.6 178.8 198.8 6.26 
Indiana ...................... 2,666.9 55.2 27.1 28.1 2.07 
Iowa .......................... 1,558.7 10.6 4.8 5.8 0.68 
Kansas....................... 1,168.4 35.6 22.8 12.8 3.05 

~:~~~ ::::::::: : ::::::::: ~:m:~ nu 1 ~~:~ ~u 'U~ 
Maine ...... .................. 580.8 61.2 33.4 27.8 10.54 
Maryland ................... 2,662.4 290.9 148.1 142.8 10.92 
Massachusetts ........... 3,477.3 666.7 364.9 301.8 19.17 
Michigan................... 5,763.5 255.3 150.2 105.1 4.43 
Minnesota.................. 2,916.0 162.1 107.3 54.8 5.56 

:=;~::::::::::::: : ::: u~~:~ ~g ~N ~~:~ t~~ 
Montana. ................... 399.0 8.6 5.1 3.5 2.16 
Nebraska ................... 748.5 7.6 4.8 2.8 1.02 
Nevada ...................... 378.6 5.2 2.7 2.5 1.37 
New Hampshire......... 292.7 53.1 36.7 16.4 18.14 
New Jersey................ 3,865.0 542.0 306.2 235.8 14.02 
New Mexico .............. 877.6 18.5 12.0 6.5 2.ll 
New York................. . 12,927.7 4,787.4 3,183.7 1 1,603.7 37.03 
North Carolina........... 2,794.8 112.8 51.8 61.0 4.04 
North Dakota .. .......... 451.7 6.3 2.8 3.5 1.39 
Ohio........................... 4,359.4 310.6 137.2 173.4 7.12 
Oklahoma ..... ............. 1,503.8 71.2 25.6 45.6 4.73 
Oregon....................... 1,340.3 156.1 49.4 106.7 11.65 
Pennsylvania.......... .... 6,276.4 584.6 193.0 391.6 9.31 
Rhode Island ............. 588.0 69.7 45.0 24.7 11.85 
South Carolina........... 1,501.5 ll0.8 61.8 49.0 7.38 
South Dakota ............ 302.2 12.5 2.0 10.5 4.14 
Tennessee.................. 1,792.2 102.2 48.4 53.8 5.70 
Texas......................... 6,007.6 198.7 85.4 113.3 3.31 
Utah .......................... 688.2 13.9 6.8 7.1 2.02 
Vermont .................... 302.3 49.2 26.8 22.4 16.28 
Virginia ......... ............. 2,611.8 88.9 43.8 45.1 3.40 
Washington............... 2,492.7 123.2 57.3 65.9 4.94 
West Virginia ............ 1,048.4. 144.7 81.2 63.5 13.80 
WISCOnSin .................. 3,178.5 176.2 102.2 74.0 5.54 
Wyoming ................... 303.2 6.0 2.1 3.9 1.98 

1 Includes $285.8 million of interest payment for Municipal Assistance 
Corporation Debt and $267.3 million interest payments on State Housing 
Finance Agency Debt. 

Source: State Government Finances in 1977. 

TABLE 7.-DEBT SERVICE PAYMENTS AS A PERCENT OF 
GENERAL REVENUES FROM STATE SOURCES, FISCAL 
YEAR 1977 

Percent and number of 
States 

[In Descending Order] 

States 1 

15 to 37 (7) ............... New York (37.0) , Connecticut (24.8), Delaware 
(19.6) , Massachusetts (19.2) New Hampshire 
(18.1) , Vermont (16.3), and Hawaii (15.1 ). 

10 to 14.9 (8) ............ New Jersey (14.0) , West Vi~inia (13.8), Rhode 
Island (11.9) , Oregon (ll .l) , Kentuclly (11.5 ), 
Alaska (11.3) , Maryland (10.9), and Maine 
(10.5) . 

5 to 9.9 2 ll ............... Pennsylvania (9.3) , South Carolina (7.4), Ohio 
(7.2), louisiana (6.4) , Mississippi (6.3), Illinois 
(6.3 ), Georgia (6.1), Alabama (6.0), Tennessee 
(5.7), Minnesota (5.6), and Wisconsin (5.5). 

2.5 to 4.9 ll ............... Washington (4.9), Oklahoma (4.7 ), Missouri (4.5), 
Mich1gan (4.4) , Florida (4.2), California (4.2 ), 
South Dakota (4.1), North Carolina (4.0), Vi rgin· 
ia (3.4), Texas (3.3) , and Kansas (3.1). 

0.5 to 2.4 13 ........... Montana (2.2) , New Mexico (2.1) , Indiana (2.1 ), 
Utah (2.0), Wyoming (2.0), Arkansas (1.4 ), 
North Dakota ( I. 4) , Nevada ( 1. 4), Colorado 
(1.2), Nebraska (1.0), Idaho (0.9) , Iowa (0.7), 
and Arizona (0.5) . 

9.91 50 ........................ National Average. 2 

1 Rankings are based on four digit decimals. 
2 National average. 
Source: Computations by CRS from data in State Government Finances in 

1977 issued by the U.S. Bureau of the Census. 
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DEFICITS AND DEFICITS 

<By Robert L. Heilbroner) 
Alarmed at the size of the mounting defi­

cit, President Reagan has come out for a 
constitutional amendment to enforce a bal­
anced Federal budget. After the amendment 
is ratified, the Government will be allowed 
to spend only what it takes in as taxes. No 
more borrowing, with its horrendous conse­
quences. Financial virtue will have been re­
stored. 

I have a suggestion to make. Why not 
strengthen the fight against profligacy by 
widening the amendment to include deficits 
of all kinds? Specifically, why not make it 
unconstitutional for businesses to spend 
more money than they take in as their 
normal revenues? 

There is, of com·se, a very good reason, 
small matters of constitutionality aside. It is 
that a prohibition on business "deficits" 
would bring an end to much economic ex­
pansion. When A.T.&T. wants to build a sat­
ellite, it doesn't normally pay for it from 
the revenues generated by your telephone 
calls. It goes out and borrows the money for 
its new capital investment, or issues new 
stock. So does Exxon and I.B.M. and the 
rest of the Fortune 500. 

Of course, corporate borrowing and spend­
ing isn't called a "deficit." It's called busi­
ness investment. Nor are the corporate 
bonds or n':!w stocks looked on as evidence 
of profligacy. They simply indicate that the 
process of capital formation has been going 
on, giving us productive assets that we can 
kick with our feet, and securities that we 
can put into safe-deposit boxes. As a r.esult, 
when we discover that A.T.&T.'s long-term 
debt has gone up from $32 billion in 1975 to 
over $50 billion today, we don't talk about 
profligacy, we talk about growth. 

But why isn't this also true of Govern­
ment? If it is productive for A.T.&T. to 
borrow money to loft a satellite, why isn't it 
all right for the Government to do the same 
thing? If it is growth-producing for Ford or 
General Motors to borrow money or issue 
shares to modernize their plant and equip­
ment, why isn't it growth-producing for the 
Government to modernize the road system 
so that we can drive the new models without 
breaking their axles? If it is praiseworthy 
for I.B.M. to go to the public for money to 
finance a new research facility, why isn't it 
equally praiseworthy for the Bureau of 
Standards or the National Institute of 
Mental Health to do the same thing? If it is 
good to build airplanes and apartment 
houses and steel plants on borrowed money, 
why is it bad to borrow money to build 
public transportation or public housing or 
public waste-reclamation plants? 

But, it will be said, the capital expansion 
of private firms generates additional sales 
for them, out of which they will be able to 
pay the interest on their additional debt. 
True. And isn't it also true that the capital 
investment of the public sector generates 
additional gross national product out of 
which more tax revenues will arise to fi­
nance the added interest on the public debt? 

Thus, the balanced-budget amendment 
may save us from profligacy, but it may also 
force us into poverty, exactly as if the 
amendment applied to the private sector. 
For the Government sector, like the private 
sector, builds for the future, as well as using 
up wealth in the present. When we spend 
our public income for arms or postal serv­
ices, we are consuming our wealth, as we do 
when we spend our private incomes for 
sporting rifles or telegrams. To give the 

budget-balancers their due, perhaps we 
should limit our public consumption ex­
penditures to the normal flow of tax in­
comes that the public sector enjoys. But 
when we spend money for harbors or dams, 
or for aid to P.S. 162, we are increasing our 
future capacity to produce, just as surely as 
when we spend it on machine tools or an Ivy 
League education. There is absolutely noth­
ing to be said for limiting investment spend­
ing, which is growth-producing, to our 
normal incomes, whether these incomes are 
derived from sales or taxes. 

Looking at the functions of Government 
as investment or consumption does not tell 
us whether or not the Government is 
making wise political or social decisions. It 
does not even give us a guide as to whether 
the Government is making intelligent eco­
nomic decisions. It is possible to make very 
bad investment choices and very wasteful 
consumption expenditures. Washington has 
plenty of examples of both to show for its 
money. So do Pittsburgh, Detroit, and Mid­
dletown, U.S.A. 

Nevertheless, breaking down the Govern­
ment budget into investment and consump­
tion does not help remove what I consider 
to be the single most serious impediment to 
the effective use of our economic potential. 
This is the tendency to think of all Govern­
ment spending as essentially consumption, 
and usually wasteful consumption at that. 
Before we fasten ourselves into a balanced­
budget straitjacket, we should remember 
that American economic growth depends 
just as crucially on borrowing and spending 
for investment in the public sector as it does 
in the private. 

[From the New York Times, Aug. 1, 19821 
CONSTITUTIONAL CON 

The President, once a baseball broadcast­
er, now sounds like Leo Durocher, the 
former Dodger manager. Durocher watched 
with mounting anger one day as his third 
baseman let one, two, three ground balls 
through his legs. When it happened again, 
Durocher went out to play third himself. 
The very next ball bounced through his 
legs. He slammed the mitt down and shout­
ed to the offending fielder, "You've got this 
position so knotted up that no can play it 
right.' ' 

Last week, it was the President who threw 
down his mitt. The subject was Federal defi­
cits. They weren't of such concern in Febru­
ary when he proposed a $98.6 billion deficit 
for 1983. Better that, he said, than to touch 
his planned tax cuts. They "must not be 
tampered with in a vain attempt to cure 
deficits in the short-run.'' 

But Mr. Reagan is plenty worried about 
the deficit now. So is Congress. The deficit 
will be closer to $160 billion than $98 billion. 
Who's to blame? Don't look at me, Mr. 
Reagan says with some heat. Blame the 
Democrats. Why, they gave the country 19 
deficits in the last 20 years. They got the 
game so knotted up that no one can play it 
rlght. 

Still, not to worry. The President has a 
magical solution: "The American people un­
derstand that we need fundamental 
reform ... They want this Government to 
draw the line and to pass, without delay, a 
constitutional amendment making balanced 
budgets the law of the land." 

What tempting simplicity! If Congress in­
sists on behaving like an alcoholic, then ban 
cocktails. The trouble is the amendment 

stashes a bottle behind the sofa. It can't 
work. 

The balanced budget amendment comes 
up for Senate action this week. Students of 
government-including conservatives-re­
ject it as ignorant economics, destructive 
law, foolish administration and cynical poli­
tics. They are right. 

The proposal would require Congress to 
adopt balanced budgets each year. Excep­
tions would be made for war or when 60 per­
cent of both houses approved. Spending 
could increase not faster than the growth in 
"national income.'' 

Why is it ignorant economics? Because 
the United States should not want to bal­
ance the budget every year; it should want 
to balance the economy. 

In a recession, spending for unemploy­
ment and other benefit programs goes up. 
That's a desirable counter-cyclical effect; 
it's sensible to run a deficit then. Otherwise, 
the economy would nose dive. If the amend­
ment were in effect now, there would be five 
million more unemployed. 

Why is the amendment destructive law? 
Because it would stuff the Constitution 
with baloney. As Professor Burke Marshall 
of Yale Law School wrote on the Op-Ed 
page recently, " It trivializes the Constitu­
tion to try, for the first time, to write into it 
what are essentially economic and social leg­
islative policies.'' These are fluid policies, 
not of permanent constitutional weight. 
The sponsors know that. This would be the 
first amendment ever which Congress had 
the power to waive. 

Why is the proposal foolish administra­
tion? Because there's no way to make it 
work. Congress wouldn't even know if it was 
obeying. Consider the immense variations 
between the forecasts used when a budget is 
enacted and the outcome 18 months later. 
As Rudolph Penner, the conservative econo­
mist, has observed, the 1981 budget was bal­
anced on paper for much of 1980-but there 
was finally a deficit of $58 billion. 

Why is the proposal politically cynical? 
Because it is meaningless in practical terms. 
The President says that the amendment 
"could have a very profound effect.'' But 
Republican leaders have a very different 
view. "Frankly, it doesn't do a thing," says 
Senator Baker, the majority leader. "I don't 
think it would have any practical impact," 
says Senator Dole, the Finance Committee 
chairman. 

If there are so many arguments against 
the amendment, why is the President for it? 
The only reason we can think of is that Mr. 
Reagan regards the voters as ignorant, 
docile and gullible, ready to thrill to the il­
lusion of "balanced budget" but never grasp 
the reality of this wretched proposal. In 
short, he thinks they will be fooled. So, evi­
dently, do a lot of Congressmen. 

That's all the more reason for thoughtful 
citizens to stand up and say, No, we will not 
try to fool and we will not be fooled; a 
fraud's a fraud. Free people do not govern 
themselves by pretending to strap on a per­
manent straitjacket. They do it by making 
hard choices as they arise. The balanced 
budget amendment is not a constitutional 
matter at all. It's just a con. 

Mr. TSONGAS. Madam President, 
at this juncture, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There ap­
pears to be a sufficient second. 

The yeas and nays were ordered. 

. 
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Mr. HATCH. Madam President, the 

Senator's amendment is an interesting 
one, one deserving of study. My first 
concern with this amendment is that 
it is once again, a simple statutory ap­
proach. We have considered a statuto­
ry approach many times in this discus­
sion on the balanced budget amend­
ment. There are at least three cases in 
history which I can cite where statuto­
ry bills have passed requiring balanced 
budgets and were readily acceptable 
by a majority vote thereafter. We all 
know that in spite of those statutes we 
continued to suffer from deficit spend­
ing. Instead of a simple statute I be­
lieve we need an external constraint 
upon Congress in order to get Con­
gress to live within its means. 

No. 2, a deficit is a deficit, no matter 
what you call it. There are the same 
economic problems and the same eco­
nomic difficulties arising from borrow­
ing for capital outlays as for operating 
outlays. So the amendment does not 
change that. 

No. 3, Senate Joint Resolution 58 
does not prohibit capital budgets. As­
suming we pass this amendment to­
morrow and can get it through the 
House of Representatives and then 
through three-quarters of the States, 
the Senator could propose a statute at 
that point to establish a capital 
budget. 

What Senate Joint Resolution 58 
simply does require is that such a 
budget be subject to the same consti­
tutional restraint as operating budgets 
are subject to. 

No. 4, there is no effective means of 
distinguishing between capital outlays 
and operating outlays. One such rule 
of thumb would label a capital outlay 
as any expenditure which contributes 
to an asset having a useful life in 
excess of 1 year. By this rule, building 
and equipment outlays surely would 
qualify-but so would outlays for re­
search, for education, and for medical 
care. These later items constitute a 
significant portion of the Federal 
budget. 

Fifth, the private sector's use of cap­
ital investment reflects application of 
a profit criterion under which such ex­
penditures are carried to the point of 
profit maximization for the firm, and 
not beyond. No such criterion exists 
for the Federal Government and, 
therefore, there exists no comparable 
natural limit to the Federal propensity 
to spend even on an identified list of 
projects. 

Sixth, private families will borrow 
for capital items: home and automo­
bile. Such items represent one-time, 
infrequent purchases, with a family 
going into debt in 1 year and repaying 
that debt in future years. The analogy 
to Federal operations would be a defi­
cit in the first year and continuing 
surpluses in subsequent years. 

Seventh, the Federal Government 
undertakes capital outlays in every 

year. To argue that the Federal Gov­
ernment should create an exemption 
for capital outlays in the face of this 
continuing stream of expenditures 
would be to justify a continuing 
stream of deficits. 

Consider a community which must 
build a new school, or replace an exist­
ing school, as a one-time expenditure. 
One can argue that payment for the 
capital cost should be shared by the 
taxpayers over the useful life of the 
school. 

By contrast, a growing community 
which must build a new school in 
every year sensibly pays for each 
school in full in the year in which 
built. Only in this way could the com­
munity's tax burden be stabilized over 
time. 

The Federal Government is analo­
gous to the growing community not to 
the single, one-shot outlay community. 
Every year is the occasion for items of 
capital outlays. Stabilization of the 
Federal tax burden generally requires 
payment in full during that year. 

Eighth, if the gentleman was genu­
inely desirous of a true capital budget, 
I would suggest that we might be get­
ting something that he did not really 
want. Does he want a budget that 
would require the depreciation of 
highways and bridges and dams and 
buildings and office equipment and 
post offices? I doubt that he would. 
That is the implication of an honest 
and true capital budget. 

Ninth, the proposed amendment 
does not contain adequate restraints 
on the budget procedures, thus open­
ing up the possibility for some ac­
counting sleight of hand and the op­
portunity for Congress to avoid its 
duty to balance the budget. 

For these reasons, Madam President, 
I oppose this amendment. It is clear to 
me that this amendment would only 
further delay our efforts to establish a 
balanced budget. 

We are prepared to yield back our 
time and stack this vote immediately 
following Senator IiART, if it is accept­
able to the distinguished Senator from 
Massachusetts. 

Mr. TSONGAS. Madam President, if 
I may state one point in rebuttal, I am 
disappointed that the Senator from 
Utah did not see the wisdom of my 
amendment. The way he rose with 
great enthusiasm, I thought maybe I 
had made my point successfully-ap­
parently not. 

I point out that in one of the adden­
da that I attached to the amendment 
is a listing of the various States-even 
if you can accept the fact that there is 
a difference between the private and 
public sectors, I do not happen to 
share that view since the accounting 
practice is one of longstanding in the 
private sector. But even if you accept 
that argument, one need look only at 
the various States to see that they 
have made the same differentiation. 

In the addenda that I have attached, I 
list not only the States but various 
agencies, port authorities, highway au­
thorities, and others, where this kind 
of accounting not only is accepted but, 
indeed, has been in practice lo these 
many years. 

Even, as I said, if one accepts the ini­
tial argument, it fails when one looks 
at what States have done in terms of 
their own practices. 

I also yield back the time that has 
been allocated to me. 

D0 I assume correctly that this 
would follow immediately on the heels 
of the vote on the Hart amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. TSONGAS. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. We are prepared to 

yield back the remainder of our time, 
if the Senator from Massachusetts is 
stacking this vote immediately follow­
in~ tJ:.!e Ha!t amendment. 
If he yielded back his time; then we 

yield back our time and stack this 
vote. 

The PRESIDING OFFICER. The 
Senator from Massachusetts yielded 
just the time he was using to speak. 
Senator HART was reserving time that 
he had remaining. 

Mr. HATCH. That is correct. It is 
my understanding that the vote on the 
amendment of Senator HART will occur 
at 7:45, and the vote on the amend­
ment of Senator TsoNGAS will occur 
thereafter; that the Senator from Col­
orado yielded back such time to speak 
before the 7:45 voting time. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. BAKER. It appears that the 

Levin amendment is next. I under­
stand that the Senator from Michigan 
is on the way to the floor. He has not 
yet arrived. I am prepared now to ask 
unanimous consent that it may be in 
order to suggest the absence of a 
quorum without charging it against 
either party. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HUMPHREY). Without objection, it is so 
ordered. 

. 
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UP AMENDMENT NO. 11 7 2 

<Purpose: To allow a majority of the Con­
gress to vote for deficit spending legisla­
tion once three-fifths of the Congress has 
declared a national emergency) 
Mr. LEVIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Michigan <Mr. LEviN) 

proposes an unprinted amendment num­
bered 1172. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 4, after line 14 add the following 

new section: 
"SEc. 6. Notwithstanding the foregoing 

sections, three-fifths of the whole number 
of both Houses of Congress may declare a 
national emergency for the purposes of sus­
pending section 1 of this article, and once 
such an emergency is declared, a majority of 
both Houses of the Congress may enact leg­
islation to deal with such emergency even if 
such legislation will result in outlays ex­
ceeding receipts for any fiscal year. Such 
emergency may not be in effect for longer 
than two years from the date of its declara­
tion, unless Congress by three-fifths of the 
whole number of both Houses of Congress 
votes extensions of the declaration of such 
emergency, subject to two year limitations. 
This provision shall not affect the authority 
of Congress by majority vote to declare a 
national emergency for purposes other than 
suspending section 1 of this article." 

The PRESIDING OFFICER. With­
out objection, the Hart amendment is 
laid aside. 

Mr. LEVIN. Mr. President, this 
amendment provides that if Congress, 
by a three-fifths vote, declares that a 
national emergency exists, then the 
budget resolution itself may be adopt­
ed by a majority vote. 

Unlike some of the other earlier na­
tional emergency amendments, this 
amendment keeps the three-fifths re­
quirement, but it recognizes that it 
might be possible to get a three-fifths 
vote for a deficit in an emergency, 
while it may not be possible to get 
three-fifths of Congress to vote for 
any specific budget or for a specific 
budget resolution. Those are two dif­
ferent issues. 

Mr. President, I am troubled by the 
fact that the measure before us lumps 
together the broad policy issue of 
whether we should have an unbal­
anced budget in a national emergency 
with the specifics of a budget to be 
voted upon. The pending resolution re­
quires three-fifths to vote simultane­
lously on whether we should have an 
unbalanced budget and on the specific 
character of that budget. 

While there is some logic behind the 
three-fifths requirement as it applies 
to the policy decision of whether or 
not a national emergency exists so as 

to require an unbalanced budget, I fail 
to see the necessity for imposing a su­
permajority requirement on the spe­
cific legislative issue of implementing 
that policy. 

Three-fifths of the Members of Con­
gress recognizing that the country is 
faced with a national emergency so as 
to require an unbalanced budget is not 
the same as having three-fifths of' the 
Members of Congress agreeing on the 
specific solution necessary to deal with 
that emergency. 

Previous votes on national emergen­
cy amendments were said by propo­
nents of this constitutional amend­
ment to contain too many loopholes. 
It has been argued that if we were to 
permit a majority to declare that ana­
tional emergency existed, it would be 
too big a loophole. This amendment 
cures that problem by requiring that 
two-thirds of Congress vote to declare 
that a national emergency exists. 

Previous national emergency amend­
ments were also defeated on the 
ground that the emergency could last 
forever, that there was no end to it; 
yet, part of the provisions of the lan­
guage in the amendments offered, and 
particularly the Senator from Georgia 
<Mr. NUNN), pointed out that if we 
simply said that a national emergency 
could be declared without end, we 
could get into the situation we got into 
after the Korean war, when a national 
emergency lasted for seemingly dec­
ades. This amendment cures that 
problem by setting a limit of 2 years 
on the declaration of the national 
emergency which two-thirds of Con­
gress would have to vote in order to 
adopt an unbalanced budget. 

Mr. President, the national emergen­
cy issues haunts this debate. There is 
real concern on the part of many in 
this Chamber relative to the issue of 
what happens if we have a national 
economic emergency or if we have a 
national physical emergency involving 
our very survival. Do we want to give 
the life or death power to a minority 
of Congress? That is the question by 
which some of us are very troubled. 

However, giving the majority the 
right to declare an emergency may be 
too big a loophole for the proponents. 
This amendment should not be too big 
a loophole for the proponents, because 
this amendment provides that the na­
tional emergency waiver must be by a 
three-fifths vote of Congress, just as 
the proponents contend it should be. 

Here the Senator from Utah, for in­
stance, has repeatedly said that where 
there is a national emergency, then 
there will be three-fifths vote. I hope 
that that would be true. I think that 
that would normally be true and this 
amendment preserves that approach 
by allowing that kind of an action by 
Congress in case of a national emer­
gency. 

This amendment actually does for 
the language in the resolution before 

us what many of us, including I be­
lieve a number of proponents, already 
believed that the language did, which 
is to provide for a waiver of the bal­
anced budget requirement by a three­
fifths vote of Congress. 

Mr. President, in summary, one very 
troubling aspect of the resolution 
before us is the fact that it takes two 
separate and distinct issues, the deci­
sion to unbalance the budget and the 
decision about the specifics of the 
budget, and rolls them into one vote 
and imposes on that one vote a super­
majority requirement. 

Melting those two issues into one 
critical decision is a mistake. Situa­
tions may arise where a national emer­
gency exists and we should respond by 
adopting an unbalanced budget. 
Three-fifths of us might agree that we 
are in dire straits and spending above 
Federal revenues is required to right 
that situation. Fine. We should then 
be able to agree that we will have an 
unbalanced budget. But the budget 
statement or resolution that will come 
before us will not ask if we think that 
an emergency requiring deficit spend­
ing exists. Rather, that statement, as 
provided for in the pending resolution, 
will require us to agree that we should 
deficit spend in the specific ways in 
that specific resolution or statement. 

While I may agree on the need and 
the broad nature of the response re­
quired in an emergency, I may have 
problems with the specifics in the res­
olution and my problem may well be 
shared by others of our colleagues, the 
net result being that while three-fifths 
of us would agree that it is an emer­
gency and that we should spend more 
than we take in, three-fifths of us 
might not agree on the specifics of the 
spending resolution before us. 

While a supermajority agrees that 
we should act by adopting an unbal­
anced budget we would only have a 
majority agree on how we should act. 
And the net result in those circum­
stances would be that we could not act 
at all under the terms of the constitu­
tional amendment before us. 

By requiring one vote to serve two 
purposes, the broad decision to have 
an unbalanced budget to meet a na­
tional emergency and the specific deci­
sions relative to its nature and extent, 
the language can put us in a bind, and 
when you recognize that that bind re­
quires a three-fifths vote before the 
rope can be loosened the bind can 
quickly become a gordian knot. 

The amendment I offer today is de­
signed to break that knot while still 
preserving the three-fifths vote neces­
sary for the threshold decision to have 
an unbalanced budget. It meets the 
concern of the proponents that a su­
permajority exists to unbalance the 
budget before it is in fact unbalanced, 
but it meets one of the number of con­
cerns of those of us who oppose the 
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amendment or have not decided on 
the amendment or are concerned 
about some of its aspect that it will 
unduly endanger our fiscal or econom­
ic security but unduly hamstring us in 
a national emergency. 

Again, this amendment differs from 
the national emergency amendment or 
some of them previously rejected in 
that the three-fifths requirement 
would still be in place under this 
amendment to declare an emergency 
exists which in turn would permit an 
unbalanced budget. 

And only after such three-fifths 
action were taken would a majority 
rule on the specific budget resolution 
before Congress. 

The amendment places a 2-year limit 
on the national emergency declaration 
with the option of its being extended 
if Congress should vote to do so. 

The 2-year requirement, Mr. Presi­
dent, is an attempt to avoid the prob­
lem of indefinite national emergency 
declarations which Senator NUNN and 
others warned us against last week 
and at the same time leaving us a 
flexibility to move to a 2-year budget 
cycle sometime in the future. 

Mr. President, I yield the floor, re­
serve the remainder of my time, and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time is the quorum call to be 
charged? 

Mr. LEVIN. I ask unanimous consent 
that it be equally divided. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. THURMOND. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the Levin amend­
ment. This amendment is another one 
which would allow a national emer­
gency, other than a declaration of war, 
to be invoked and waive the effect of 
this constitutional amendment. We 
feel that this would be a mistake. If 
Congress clearly faces an emergency 
where deficits must be incurred to 
meet it under Senate Joint Resolution 
58, Congress can already vote by 
three-fifths to incur deficits for that 
specific purpose. The constitutional 
amendment we are offering now does 
just that. 

In my judgment, this amendment 
does not add anything to the proposed 
constitutional amendment. I am sure 
the amendment is well-intentioned, 
but we think it is unnecessary; there­
fore, we oppose the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Michigan. 

Mr. LEVIN. Mr. President, what this 
amendment adds is the following: 
What if three-fifths of Congress agree 
that there is a national emergency so 
as to require an unbalanced budget 
but cannot agree by a three-fifths vote 
on the specifics of the unbalanced 
budget? That is what this amendment 
cures, this amendment cures that 
problem. That is a bind which this 
constitutional amendment could put 
the Congress in, and it is an unneces­
sary bind. 

I think the proponents of this con­
stitutional amendment were aiming at 
a three-fifths waiver, and my amend­
ment preserves that waiver. It makes 
it clear that if three-fifths of the Con­
gress votes that a national emergency 
exists so as to require an unbalanced 
budget, that is the hurdle that has to 
be met. Once this hurdle is covered, 
the specifics of the budget resolution 
should be adopted by the usual rules 
of Congress. 

So I would respectfully disagree with 
my friend from South Carolina. This 
amendment does add a critical new 
feature, and that is that while preserv­
ing the three-fifths vote requirement 
in the constitutional amendment, 
while conceding for the purposes of 
this amendment the argument of the 
proponents that you want a superma­
jority before you unbalance the 
budget, what this amendment does is 
to solve the problem of what happens 
if you get three-fifths to agree that 
there is a national emergency so as to 
require the unbalanced budget but 
you cannot get three-fifths to vote for 
the specifics of the budget resolution 
or the statement itself. That is what 
this amendment adds without detract­
ing from the purpose or the spirit of 
the constitutional amendment itself. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
think we will yield back our time if the 
Senator would like to yield back his 
time. 

The PRESIDING OFFICER. Does 
the Senator from Michigan wish to 
yield back his time? 

Mr. LEVIN. How much time does 
the Senator from Michigan have? 

The PRESIDING OFFICER. Seven­
teen minutes thirty-four seconds. 

Mr. LEVIN. Pardon? 
The PRESIDING OFFICER. Seven­

teen minutes thirty-four seconds. 
Mr. LEVIN. I would like to yield 

back all but 3 minutes of my time if 
that is agreeable to the floor manager. 

Mr. THURMOND. I will yield back 
all but 3 minutes of my time. I was 
willing to yield it all back. I yield back 
all but 3 minutes, too. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. I wonder if there 
is anybody else who wants to speak on 
this amendment pro or con? If not, 
Mr. President, we will just let the 

quorum run, and I suggest the absence 
of a quorum and let it run against this 
amendment equally divided. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I do not 
believe that there now is anybody else 
who wants to come over to speak on 
this, so I am now able to yield back 
the remainder of my time. 

Mr. THURMOND, Mr. President, I 
yield back the remainder of my time. 

We are ready to go to another 
amendment. If anybody has an 
amendment to offer we are ready to 
proceed with another amendment. 

The PRESIDING OFFICER. The 
Chair would point out that a rollcall 
vote has not been requested on this 
amendment. 

Mr. THURMOND. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. THURMOND. I ·believe a roll­

call was requested on the other 
amendments since 6 o'clock, were they 
not? 

The PRESIDING OFFICER. The 
Senator is correct. There will be no 
votes until 7:45 p.m. 

Mr. THURMOND. Mr. President, I 
do not see anyone here now who 
wishes to offer an amendment. 

Mr. COHEN. Mr. President, I would 
like to make a statement. 

Mr. THURMOND. I yield to the 
Senator from Maine. 

Mr. COHEN. I thank the Senator 
for yielding. 

The Senate will shortly vote on 
whether to adopt or reject Senate 
Joint Resolution 58. This may be one 
of the most important votes cast by 
this body during this Congress. No 
one, I am confident, takes lightly the 
prospect of amending the U.S. Consti­
tution. 

The eloquence and the wisdom of 
our Constitution lies in its embodi­
ment of the fundamental principles 
which have guided this Nation. Any 
move to amend it must be approached 
with great caution. We must define 
what it is we are trying to achieve and 
determine whether the Constitution is 
the appropriate vehicle to accomplish 
this purpose. 

Senate Joint Resolution 58, the bal­
anced budget-tax limitation constitu­
tional amendment, is being offered by 
its proponents as a means of correct­
ing a bias in the present political proc­
ess toward ever-increasing levels of 
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Federal spending. It is not being of­
fered to safeguard individual rights, to 
correct a weakness in the constitution­
al structure of Government, or to 
define or limit the exercise of congres­
sional powers. It is offered to address a 
political problem. Its purpose is to pro­
vide a more conducive political envi­
ronment for the adoption of more fis­
cally responsible budget policies. 

The Federal budget is enormously 
complex. Many Members of Congress 
and certainly the majority of the 
American public are not familiar with 
all of the complexities and the intrica­
cies of the entire budget and its work­
ings. However, we are aware of the es­
calating growth in Federal spending 
during the past decades, the rising 
Federal deficit, and the staggering 
level of the national debt. We have 
also felt and seen the effects of a stag­
nant economy, high inflation, and 
growing unemployment. 

All of these matters have been ex­
tensively written about, discussed, and 
debated both within Congress and 
across the country. It is not necessary 
for me to cite the facts and figures 
which already are well documented 
and well known. 

The desirability of reducing the Fed­
eral deficit and balancing the Federal 
budget are not hotly disputed ques­
tions. There are no advocates of con­
tinuous deficit spending. No one is op­
posed to balancing the Federal budget. 
Therefore, the question, is: Why have 
we not achieved these widely support­
ed goals? Who or what is responsible 
for this failure? Is Congress incapable 
of fiscal discipline and, if so, why? 

There are those who argue that Con­
gress, as an institution, is incapable of 
fiscal responsibility. Our system of 
representative government is inherent­
ly biased toward greater spending and 
is unable to discriminate between the 
competing interests for the limited re­
sources of the Federal Government. 

Certainly every Member of this body 
is subject to the continuous demands 
of a multitude of special interests­
and of individual constituencies who 
seek Federal subsidies, tax breaks, 
grants, loans, regulations, relief from 
regulations, or some other form of as­
sistance. Each one is confident of the 
validity of its claim on the Federal 
Treasury and on the superiority of its 
need above other claimants. Each one 
is convinced that it is our duty as their 
elected representatives to protect and 
further their interest. 

Are these demands upon us unwar­
ranted? Is it irresponsible or wrong for 
Members of Congress to comply with 
such demands? The answer must be, 
"Of course not." A basic principle of 
our system of government is that we 
are here to represent the interests of 
those who elected us. Those voters are 
simply the aggregate of hundreds of 
individuals and groups, each with its 
own special needs and problems. As 

their representatives, we have a duty 
to repond to those needs. 

What is equally important, however, 
is that we have a commensurate re­
sponsibility to our constituents as a 
whole and to the Nation. The question 
is whether Congress is capable of 
weighing the merits of the individual 
demands, of setting priorities, and of 
saying "no" to those requests which, 
in light of limited Federal resources, 
cannot be granted. 

Some would say that the answer to 
this question is "no." The political re­
ality is that most of us will in the near 
future be seeking reelection. That re­
ality requires that we succumb to 
those demands. Our success is predi­
cated upon not how well we balance 
the competing interests in relation to 
national needs and goals but rather 
how well we respond to each individ­
ual interest brought before us. 

If this is so, is it because the Ameri­
can public as individuals cannot look 
beyond their own self-interest or be­
cause they do not fully understand the 
difficult problems we face as a nation? 

If the latter, is it not incumbent 
upon Congress, and do we not have a 
duty, to educate the public on these 
issues? Do we not often neglect this re­
sponsibility by resorting to partisan 
debate and simplistic arguments in an 
attempt to win political victories and 
place blame elsewhere instead of en­
gaging in productive dialog? 

The American public supports re­
sponsible Federal spending and, I be­
lieve, wants the Federal budget in bal­
ance. Do they not also have a responsi­
bility to educate themselves on the se­
rious problems before us and the diffi­
cult choices which must be made? As 
citizens, do they not have a responsi­
bility to consider the needs of the 
Nation as well as their own? 

The past two decades have seen a 
vast and disorderly growth of the Fed­
eral Government. Directly or indirect­
ly, it now touches almost every aspect 
of American life. Today, that rapid 
growth has been slowed, and we are in 
a period of transition. We are engaged 
in a reevaluation, and perhaps a redef­
inition, of the proper role of the Fed­
eral Government. We are debating in 
what areas has the Government over­
stepped its proper role and in what 
areas has it not gone far enough. Na­
tional priorities are being reevaluated 
and national goals reassessed. 

Our Nation's past is a history of 
struggle, of diversity, and of compet­
ing ideas. Today is no different. Op­
posing philosophies on the role of the 
Government, on America's proper 
place in world affairs, and on the 
future direction of both domestic and 
foreign policy continue to do battle in 
our homes, our workplaces, our univer­
sities, and in the Halls of Congress. 

This is our legacy, our heritage. 
From the competing ideas and vying 
philosophies, we have forged compro-

mise and built consensus. Today, we 
are in the process of trying to build 
such a consensus. 

Reducing the Federal deficit and 
balancing the Federal budget are 
common goals. While we speak of un­
controllable Federal outlays versus 
"controllable" outlays, discretionary 
versus nondiscretionary spending, in 
truth all Federal spending is clearly 
within the control of the Congress. 

Yet, we have failed to exercise that 
control to achieve the universally 
shared goal of reducing the deficits. 
Why? Could we not sit down today 
and devise a plan which would b!"ing 
the budget into balance next year or 
the year after? Is not our failure to do 
so based on our inability to reach a 
consensus on national priorities and 
the allocation of limited Federal re­
sources? 

Until we can reach such a consensus 
on how to balance national defense re­
quirements versus social policy goals 
versus appropriate levels of taxation, 
we cannot succeed in achieving our 
goal, either with or without a constitu­
tionally mandated budget process. 

As both proponents and opponents 
of a constitutional amendment have 
stated, there is no substitute for fiscal 
discipline and responsible fiscal deci­
sionmaking. Statutory or constitution­
al constraints may make it politically 
or practically more difficult to contin­
ue deficit spending, but if there is no 
consensus on how to allocate Federal 
resources, no structural impediment is 
going to succeed in achieving a bal­
anced budget. Where statutory re­
straints on spending have failed, con­
stitutional restraints will also fail. We 
will simply invent more creative meth­
ods for circumventing the constraints 
imposed, as we have in the past, or we 
will reach a stalemate. Both of these 
results will have the effect of making 
constitutional requirements meaning­
less. 

The unsuitability of writing econom­
ic principles and budget procedures 
into the Constitution and the prob­
lems which could result have been 
amply described by constitutional 
scholars and economists. Despite these 
objections to amendments such as the 
one before us, I considered whether 
such an amendment was necessary as 
a last resort-a final desperate at­
tempt to achieve fiscal discipline. I 
concluded that neither the Congress 
nor the American public are so lacking 
in discipline and in commitment to 
achieving responsible spending policies 
that our only hope lies in attempting 
to substitute constitutional restric­
tions for national will. 

Even if such constitutional require­
ments offered the only solution to our 
current dilemma, I believe the specific 
language of Senate Joint Resolution 
58 contains such serious flaws that it 
is both unworkable and could result in 
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harm greater than any benefit it 
might confer. For these reasons, I 
must oppose its passage. 

I will not provide a lengthy analysis 
of the specific weaknesses of the pro­
posed amendment. The record already 
contains several detailed descriptions 
of these flaws. I would, however, like 
to make a few general observations. 

Federal fiscal policy must be flexible 
in order to adapt to changing econom­
ic conditions and budgetary goals. But 
adopting constitutional strictures, we 
are foreclosing options and innova­
tions not only for this generation but 
for future generations. We are creat­
ing a mechanism that may prevent the 
exploration of alternative mechanisms 
which may improve the budget process 
or may be necessary to adapt to future 
constitutional or economic changes. 

Under the provisions of the amend­
ment, Congress is required to adopt a 
budget statement prior to each fiscal 
year. Our own experience during this 
session of Congress in writing budget 
resolutions has shown us the difficulty 
in forecasting meaningful figures in 
advance of a fiscal year. National and 
world events that affect business con­
ditions, random happenings, and un­
predictable natural disasters all affect 
the level of Federal revenues and the 
demands on the Federal Treasury 
during any given fiscal year. 

Accepting the lack of certainty in 
economic projections, it would still be 
necessary to decide which economic 
assumptions to utilize. A range of op­
tions will be open to us, from the most 
optimistic and unrealistic of estimates 
to those assuming the worst economic 
conditions. If Congress is as cowardly 
and irresponsible as many believe, 
which options are we likely to choose? 
What role are political motivations 
likely to play in that choice? 

If, during the course of the fiscal 
year, it is clear that actual revenues 
will be lower than the estimate con­
tained in the budget statement, the 
amendment does not require further 
congressional action even if a deficit 
will result. If Congress is not capable 
of fiscal responsibility, will it not be 
tempted to adopt optimistic revenue 
projections to avoid making the spend­
ing reductions necessary to achieve a 
balanced budget? 

Assuming, however, that Congress 
does not attempt to circumvent the 
intent of the amendment by using un­
realistic revenue figures, what would 
happen if, during the fiscal year, con­
gressional action was necessary to 
insure that actual outlays did not 
exceed the figure provided in the 
budget statement? If a majority of 
both Houses could not reach a consen­
sus on spending reductions or revenue 
increases, and if three-fifths of both 
Houses could not agree on a specific 
level of deficit, we would face a dead­
lock with meaningless and unenforce­
able constitutional requirements. 

I do not believe that Members of the 
Senate or the House of Representa­
tives would willfully violate the Con­
stitution. However, the amendment 
would create a structure that could 
lead to such a situation if no consen­
sus could be reached. 

One of the most serious flaws in the 
proposed constitutional amendment is 
its potential shift of power to the Fed­
eral courts. The judicial branch has 
never been involved in the budget 
process, and I believe it should not be. 
This amendment, however, threatens 
to result in the unprecedented intru­
sion of the judiciary into the budget­
making process, matters currently 
within the power and authority of the 
Congress. 

Senator GORTON's and Senator Run­
MAN's amendment to address this con­
cern offered a reasonable approach to 
limiting judicial involvement while 
protecting the traditional and legiti­
mate functions of the courts. I regret 
that this amendment, which would 
have substantially improved Senate 
Joint Resolution 58, was rejected by 
the Senate. 

The approval of this amendment 
will be an admission to the American 
public and to ourselves that the indi­
vidual Members of the U.S. Senate are 
incapable of responsible decisionmak­
ing and that, without constitutional 
constraints, the Congress is incapable 
of acting on Federal budgetary mat­
ters in the best interest of the Nation. 

We will not only be admitting our 
own defeat but the failure of the 
American political process as well. A 
constitutional amendment is only war­
ranted when the intended purpose 
cannot be adequately achieved 
through other means. The justifica­
tion for this amendment must, in part, 
be based on the determination that 
Members of Congress are not suffi­
ciently capable of exercising fiscal re­
straint and that the electoral process 
is incapable of choosing individuals 
able to weigh the needs of the Nation, 
to make the hard choices and to re­
spond to the desires of the American 
electorate. 

Perhaps the current Members of 
this body should acknowledge defeat. 
But are we prepared to admit the 
defeat of future Congresses as well? 
Are we also prepared to tell the people 
of this country that they too have 
failed and are incapable of electing re­
sponsible representatives to the Con­
gress. 
If at the conclusion of this debate, 

Senate Joint Resolution 58 is approved 
by the Senate and subsequently adopt­
ed by the House of Representatives, it 
will be put before the States. Even if it 
is ultimately ratified by the requisite 
number of States, it will be several 
years before its provisions become ef­
fective. 

If, without the structural constraints 
contained in the amendment, Congress 

lacks the discipline and the ability to 
reduce Federal spending by discrimi­
nating between the competing inter­
ests for Federal dollars and is incapa­
ble of reaching a consensus on balanc­
ing national goals, the interim years 
before the amendment could become 
effective would appear to be bleak for 
this Nation. And, if the amendment 
fails to be ratified, do we face a future 
without any hope of achieving a re­
sponsible fiscal policy? 

The American people and the Ameri­
can economy cannot wait 4 or 5 or 6 
years for responsible and prudent Fed­
eral budgeting. The American public 
and the Congress must be willing to 
make the difficult choices now. Our 
goal is clear. The task before us is ob­
vious. If this country is unwilling 
today to make the sacrifices which 
may be necessary to reach a consensus 
on national priorities, how can we ­
expect to be able to do so 5 years from 
now? The opposing philosophies, the 
competing interests, and the different 
goals will still exist. 

Senate Joint Resolution 58 offers 
each of us the opportunity to cast a 
symbolic and painless vote in support 
of a balanced budget. But we cannot 
afford to adopt an easy and immediate 
political solution to a difficult and 
long-term problem. We cannot afford 
to adopt this amendment if it will alle­
viate the pressure on Congress to act 
now. The temptation to postpone 
these decisions is great but the choices 
will only be more difficult, the sacrific­
es greater, and the decisions only more 
painful the longer we delay. 

The Constitution was never intended 
to serve as a shield for Congress to 
hide behind. But that is exactly what 
we are doing, using the Constitution as 
a coverup-it is a cloak for our naked 
cowardice, our trembling reluctance to 
make the cuts or increase the taxes 
that would be necessary to balance the 
budget. 

What this amendment does is to 
allow us to say we are fiscal conserv­
atives but not today, not tomorrow­
but maybe in 1985, 1986, or 1987. 

It reminds me of what St. Augustine 
said, "Lord, give me chastity and conti­
nence but not just now." 

In conclusion, Mr. President, let me 
recall the words of Justice Learned 
Hand: 

Liberty lies in the hearts of men and 
women; when it dies there no constitution, 
no law, no court can save it; no constitution, 
no law, no court can even do much to help 
it. While it lies there it needs no constitu­
tion, no law, no court to save it. 

The same may be said for fiscal re­
sponsibility. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum and I 
ask unanimous consent that the time 
be charged equally to both sides. 
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The PRESIDING OFFICER. With­

out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

VOTE ON AMENDMENT NO. 1940, AS MODIFIED 

Under the previous order, the ques­
tion is on agreeing to the amendment 
of the Senator from Colorado, as 
modified. The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from New Jersey <Mr. BRADY) 
and the Senator from Minnesota <Mr. 
DuRENBERGER) are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN) is 
necessarily absent. 

The PRESIDING OFFICER <Mr. 
NICKLES). Are there any other Sena­
tors in the Chamber who desire to 
vote? 

The result was announced-yeas 23, 
nays 7 4, as follows: 

[Rollcall Vote No. 281 Leg.] 
YEAS-23 

Bradley 
Bumpers 
Cranston 
Dodd 
Eagleton 
Ford 
Hart 
Hollings 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Bid en 
Boren 
Boschwitz 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
D 'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 

Inouye 
Jackson 
Kennedy 
Leahy 
Levin 
Mathias 
Matsunaga 
Metzenbaum 

NAYS-74 
East 
Ex on 
Gam 
Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 
Melcher 

Mitchell 
Moynihan 
Pell 
Randolph 
Riegle 
Sarbanes 
Tsongas 

Murkowski 
Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Roth 
Rudman 
Sasser 
Schmitt 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Zorinsky 

NOT VOTING-3 
Brady Duren berger Glenn 

So Mr. HART's amendment <No. 
1940), as modified, was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. I ask unanimous con­
sent that I may proceed for 1 minute 
without it being charged against the 
bill, Mr. President. 

Mr. MOYNIHAN. May we have 
order, Mr. President? 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The majority leader is recognized. 
Mr. BAKER. I thank the Chair. 

ORDER OF PROCEDURE 

Mr. BAKER. Mr. President, this 
measure will be completed tomorrow 
at noon. We still have three amend­
ments to deal with that we know of, 
according to my count, other than the 
Cranston amendment. I hope that the 
Senate will remain in session tonight 
until we dispose of those three amend­
ments, specifically the Bumpers 
amendment, the Biden amendment, 
and the Heflin amendment, and then 
go out. That will keep us here perhaps 
until 10 o'clock or maybe a little after, 
but there is no other way that we can 
do that and still have only the Cran­
ston amendment tomorrow, plus final 
passage, by noontime. 

Mr. President, after we finish this 
matter at noon, it is my hope that we 
will go to the reconciliation bill, as I 
indicated earlier. I have submitted a 
unanimous-consent request for the 
consideration of the minority leader, 
and I now state it for his consideration 
and that of other Senators. 
ORDER TO PROCEED TO S. 2774 TOMORROW AND 

FINAL VOTE TO OCCUR THEREON NO LATER 
THAN 4 P.M. THURSDAY, AUGUST 5, 1982 

Mr. BAKER. Mr. President, I ask 
unanimous consent that following the 
disposition of Senate Joint Resolution 
58 on tomorrow, the Senate turn to 
the consideration of the second recon­
ciliation bill, S. 277 4; that the final 
vote occur on that bill no later than 4 
p.m. on Thursday, August 5. 

Before the Chair puts the question, 
Mr. President, may I say that it is my 
intention either by unanimous con­
sent, if possible, or by motion to at­
tempt to proceed to the consideration 
of the supplemental appropriations 
bill, if it is available-and I believe it 
will be-on Friday. However, it is not 
my intention to ask for rollcall votes 
on Friday or Monday. Indeed, later I 
will ask unanimous consent that if we 
do reach the supplemental appropria­
tions bill on Friday, votes that may be 
ordered during Friday or Monday 
would be stacked to occur at a time 
certain beginning on Tuesday. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, reserving the right to object, I 
will not object. In the first place, the 
majority leader does not need unani­
mous consent to proceed to the second 
reconciliation bill; it is covered by a 20-
hour time limitation and no nonger­
mane amendments are in order. So I 
would hope there would be no objec­
tion to that request. 

The second part which the majority 
leader does not put in the form of a re­
quest is in fulfillment of the request 
on the part of various Senators, and it 
meets that request with respect to no 
votes being taken on Friday and 
Monday. As a matter of fact, although 
that is not a part of the unanimous­
consent request, that is a factor in the 
agreement which the majority leader 
is seeking. I hope there will be no ob­
jection. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. JOHNSTON. Mr. President, re­
serving the right to object-and I shall 
not object-as a matter of fact, my 
question really relates, if I may have 
the majority leader's attention, to the 
three amendments he spoke about to 
be debated tonight. 

I do not mean to be impolitic, but I 
wonder if by chance the majority 
leader has probed the question of 
whether we might debate those to­
night and vote back to back tomorrow. 
Would that be too much to ask? 

Mr. BAKER. Mr. President, in reply 
to the Senator from Louisiana, at the 
risk of sounding-no risk at all. I 
simply say I do not care. We can do 
that, so far as I am concerned, so long 
as we have the 12 o'clock deadline for 
final passage tomorrow. That is some­
thing that should address itself to the 
Members who have amendments to be 
dealt with tonight. 

I point out, however, that if we do 
that and stack those votes tomorrow, 
it will consume a good hour available 
for debate on the Cranston amend­
ment and general debate on final pas­
sage. 

Mr. JOHNSTON. May we come in a 
little earlier? 

ORDER FOR RECESS UNTIL 9 A.M. TOMORROW 

Mr. BAKER. Mr. President, may I 
say, also, that there is presently an 
order for convening at 9:30 in the 
morning. In order to accommodate 
what I have already described, I ask 
unanimous consent that the time for 
the Senate to convene tomorrow be 
changed from 9:30 to 9 o'clock. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I urge 
that we not stack the votes tonight. If 
that is the will of the Senate, I will 
not object. But I point out that we will 
end up using a good share of the time 
between 9 and 12 tomorrow, which is 
otherwise available for debate, for roll­
call votes. We are here and in good 
numbers, and I respectfully suggest 
that we go forward. 

Mr. BUMPERS. I would object, 
anyway. 

Mr. BAKER. I thank the Senator. 
The PRESIDING OFFICER. Is 

there objection to the majority lead­
er's request? 

Mr. BOSCHWITZ. Mr. President, re­
serving the right to object, I say to the 
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majority leader that I expect to be 
quite active in the reconciliation 
matter, and I have not been consulted 
with respect to the time. I wonder 
whether we can talk about it during 
the next vote and the majority leader 
might renew his request after the next 
vote. 

Mr. BAKER. Mr. President, this has 
been a matter of fairly extensive nego­
tiations, and it has been submitted to 
the caucuses on both sides. I hope the 
Senator will not object at this time. I 
believe it was discussed in the Demo­
cratic caucus. I made a representation 
at our luncheon today that this re­
quest would be made. 

Requests of this sort, especially for a 
time that is substantially better than 
the 20-hour time limitation-assuming 
normal working hours-are sometimes 
perishable. 

I hope the Senator will not object to 
granting that request at this time. 

Mr. BOSCHWITZ. Is the time 4 p.m. 
on Thursday? 

Mr. BAKER. Not later than 4 p.m. 
on Thursday. 

Mr. BOSCHWITZ. Does the majori­
ty leader feel that we will have ade­
quate time tomorrow evening? 

Mr. BAKER. Yes. I urge Senators to 
remain tomorrow as long as they wish 
to do so, in order to debate the recon­
ciliation bill. 

The PRESIDING OFFICER. Is 
there objection to the majority lead­
er's request? The Chair hears none, 
and it is so ordered. 

Mr. BAKER. I thank the Chair. I 
thank the Senator from Minnesota 
and the minority leader and all Sena­
tor for their cooperation. 

VOTE ON AMENDMENT NO. 1985 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Massachu­
setts (Mr. TSONGAS), No. 1985. Under 
the previous order there will be a 10-
minute vote. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from New Jersey <Mr. BRADY), 
the Senator from Minnesota <Mr. 
DURENBERGER), the Senator from Utah 
<Mr. GARN), and the Senator from 
Pennsylvania <Mr. HEINZ) are neces­
sarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN) is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber who desire to vote? 

The result was announced-yeas 23, 
nays 72, as follows: 

Bradley 
Bumpers 
Cohen 

[Rollcall Vote No. 282 Leg.] 
YEAS-23 

Cranston 
Dodd 
Eagleton 

Ford 
Hart 
Inouye 

Jackson Metzenbaum Riegle 
Kennedy Mitchell Sarbanes 
Leahy Moynihan Sasser 
Levin Pell Tsongas 
Matsunaga Randolph 

NAYS-72 
Abdnor Ex on Nickles 
Andrews Goldwater Nunn 
Armstrong Gorton Packwood 
Baker Grassley Percy 
Baucus Hatch Pressler 
Bentsen Hatfield Proxmire 
Biden Hawkins Pryor 
Boren Hayakawa Quayle 
Boschwitz Heflin Roth 
Burdick Helms Rudman 
Byrd, Hollings Schmitt 

Harry F ., Jr. Huddleston Simpson 
Byrd, Robert C. Humphrey Specter 
Cannon Jepsen Stafford 
Chafee Johnston Stennis 
Chiles Kassebaum Stevens 
Cochran Kasten Symms 
D 'Amato Laxalt Thurmond 
Danforth Long Tower 
DeConcini Lugar Wallop 
Denton Mathias Warner 
Dixon Mattingly Weicker 
Dole McClure Zorinsky 
Domenici Melcher 
East Murkowski 

NOT VOTING-5 
Brady Gam Heinz 
Duren berger Glenn 

So Mr. TSONGAS' amendment (No. 
1985) was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1172 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Michigan 
<Mr. LEVIN), No. 1172. Under the previ­
ous order this will also be a 10-minute 
rollcall vote. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from New Jersey <Mr. BRADY) 
and the Senator from Minnesota <Mr. 
DURENBERGER) are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Ohio <Mr. GLENN), is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 37, 
nays 60, as follows: 

[Rollcall Vote No. 283 Leg.] 
YEAS-37 

Baucus 
Bid en 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cranston 
Dixon 
Dodd 
Eagleton 

Ex on 
Hart 
Heinz 
Hollings 
Huddleston 
Inouye 
Jackson 
Johnston 
Kennedy 
Levin 
Long 
Mathias 
Matsunaga 

Metzenbaum 
Moynihan 
Nunn 
Pell 
Randolph 
Riegle 
Sarbanes 
Sasser 
Specter 
Tsongas 
Weicker 

NAYS-60 
Abdnor Gorton Packwood 
Andrews Grassley Percy 
Armstrong Hatch Pressler 
Baker Hatfield Proxmire 
Bentsen Hawkins Pryor 
Boren Hayakawa Quayle 
Boschwitz Heflin Roth 
Byrd, Helms Rudman 

Harry F., Jr. Humphrey Schmitt 
Cochran Jepsen Simpson 
Cohen Kassebaum Stafford 
D'Amato Kasten Stennis 
Danforth Laxalt Stevens 
DeConcini Leahy Symms 
Denton Lugar Thurmond 
Dole Mattingly Tower 
Domenici McClure Wallop 
East Melcher Warner 
Ford Mitchell Zorinsky 
Gam Murkowski 
Goldwater Nickles 

NOT VOTING-3 
Brady Duren berger Glenn 

So the amendment <UP No. 1172) 
was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alabama. 
UP AMENDMENT NO. 117 3 

(Purpose: To permit additional outlays in 
the case of an unforeseen and imminent 
condition of military emergency) 
Mr. HEFLIN. Mr. President, I send 

an amendment to the desk on behalf 
of myself and Mr. RANDOLPH. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama <Mr. HEFLIN), 
for himself and Mr. RANDOLPH, proposes an 
unprinted amendment numbered 1173. 

On page 3, line 21, insert before the period 
a comma and "except that if Congress, after 
the adoption of the statement of receipts 
and outlays, should find the Nation in an 
unforeseen and imminent condition of mili­
tary emergency and so declare by a joint 
resolution adopted by a majority of the 
whole number of both Houses of Congress, 
the Congress may then, by a majority vote 
of the whole number of both Houses of Con­
gress, provide for such additional outlays 
for the defense of the Nation as are neces­
sary to finance the military response to the 
emergency which would cause the total out­
lays set forth for such year in such state­
ment to be greater than the receipts set 
forth for such year in such statement". 

Mr. HEFLIN. Mr. President, I have 
been giving some thought to a name 
for my amendment. I have decided 
that this is an amendment that could 
be properly labeled a protection 
amendment against the post-Vietnam 
syndrome. I will refer to that later. 

Mr. President, the amendment I am 
offering to Senate Joint Resolution 58 
is simple and straightforward, yet one 
that could prove vital to the national 
security of the United States. 
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Section 3 of the constitutional 

amendment to balance the budget au­
thorizes the Congress to waive any of 
the requirements imposed upon it by 
the amendment for a year in which a 
declaration of war is in effect. While 
this exception to the general require­
ments of Senate Joint Resolution 58 is 
necessary, in my judgement it does not 
go far enough. Since this country can 
be in a state of military emergency at 
times other than when a declaration 
of war is in effect, I believe there may 
arise circumstances when Congress 
would want to spend significant 
amounts on national defense without 
a declaration of war. Congress must be 
given the necessary flexibility to re­
spond rapidly when a military emer­
gency arises. 

A military emergency exception, in 
my judgment, is good. But it must be 
crafted in language to provide every 
possible safeguard against its misuse. I 
think the amendment that we have 
here today has been carefully crafted 
in a manner to provide the safeguards 
that are necessary. 

First, if you will look at this amend­
ment, you see that it says "except that 
if Congress, after" -and note the word 
"after"-"the adoption of a statement 
of receipts and outlays, should find 
the Nation in an unforeseen and immi­
nent condition of military emergency 
and so declare by a joint resolution 
adopted by a majority of the whole 
number of both Houses of Congress, 
the Congress may then, by a majority 
vote of the whole number of both 
Houses of Congress, provide for such 
additional outlays for the defense of 
the Nation as are necessary to finance 
the military response to the emergen­
cy." 

Now there are some very key words 
that are placed here for the idea of 
providing safeguards. First, a budget is 
adopted. My amendment will prevent 
any jockeying of figures from one pro­
gram to another program with the 
idea that you could have a military 
emergency. It says first you must 
adopt the budget. Then, after that, if 
the Nation finds itself in an unfore­
seen-and I think you should pay at­
tention to that word "unforeseen"; 
that means it had to arise after the 
budget was adopted-and imminent 
condition of military emergency and 
so declare by a joint resolution by a 
majority of the whole number of both 
Houses-in the Senate that is 51 votes; 
it is not a simple majority but 51. The 
word "after," the word "unforeseen," 
the words "majority of the whole 
number" are safeguards designed to 
prevent its misuse. 

Now I want to point out it also calls 
for in this declaration that if the 
Nation is in a condition of military 
emergency it must be declared so by a 
joint resolution, which means that the 
President has to sign the resolution. 

Now you have here, first, the budget 
being adopted. Second, you have to 
have it "after." You have to have an 
unforeseen state of military emergen­
cy to arise. You then have to have 51 
votes in the Senate and a majority of 
the whole membership of the House of 
Representatives to declare that a con­
dition of military emergency exists. 
The President must sign it. Then you 
have to come back after that and then 
vote to exceed the budget in regards to 
outlays but only for military purposes. 

I think that that provides all the 
safeguards against its misuse. It pro­
vides the safeguards against any jock­
eying when the budget was originally 
adopted. This language, I think, is 
most important. 

Then it also says "for the defense of 
the Nation." Now that is language 
that I think is important. This lan­
guage in particular was picked out and 
selected for that use-"as for the de­
fense of the Nation"-by David Stock­
man's office. And I think that these 
safeguards are here. 

Now there is one other safeguard, 
and that is that the appropriations 
that could lead to deficit spending in 
regards to military purposes are for 
only the period of the remainder of 
the fiscal year. So if you had a situa­
tion where a military emergency arose, 
it would have to arise after the budget 
is adopted, it has to be unforeseen, it 
then has to have a majority vote of 
the whole membership of the House 
and the Congress and then the resolu­
tion so declaring it has to be signed by 
the President. You then come back 
with the other step; that is, then to 
provide for additional outlays only for 
defense and it can only last until the 
end of the fiscal year and then any 
future outlays would have to be by a 
three-fifths vote. 

Now I believe that this is crafted in 
such a manner as to provide all safe­
guards that are necessary to prevent 
its misuse. 

Let us take some hypothetical situa­
tions of how this would occur. You are 
2 months into a fiscal year and a mili­
tary emergency arises. It must be un­
foreseen and it has to be after the 
budget was adopted. You then have 10 
months that would be remaining that 
you could vote by a majority of the 
whole membership before you would 
then meet the requirement of having 
to vote it by three-fifths. 

Now this would mean, as I see it, 
that this is a safeguard in that you are 
allowed to come in by a majority of 
the whole membership for supplemen­
tal appropriations only to meet the 
military emergency. 

You have under a provision in this 
constitutional amendment where taxes 
could be increased by a majority vote 
but military spending in a military 
emergency under the present language 
would require a three-fifths vote. You 
could have a set of facts where taxes 

were raised to meet a military emer­
gency but the vote of three-fifths 
could not be obtained to spend the in­
crease to meet the emergency. 

I want to mention a word that you 
will hear a lot about if this constitu­
tional amendment is ratified and we 
look to the future. That word is "pro­
ration." Perhaps it is a new word on 
the congressional scene, but in the 
States it is a word that is heard fre­
quently, and it means a great evil. 
Under a set of circumstances in many 
States where this has occurred, and it 
occurs fairly frequently, you will have 
a situation where the estimate of reve­
nues to come in have been overesti­
mated and you find yourself where 
there is a shortage of the projected 
revenues coming into the Treasury. 

You are then in a situation in the 
fiscal year where, in most States 
where they have these constitutional 
amendments, you do not have the 
three-fifths escape valve. What do you 
do? You have to then start worrying 
about monthly and quarterly pay­
ments. If the anticipated revenues are 
5 percent less than the figure that was 
assumed when the budget was adopt­
ed, it means, under a balanced budget 
requirement, you have to have a cut­
back of 5 percent. 

We will find ourselves in a situation, 
if a military emergency arose during a 
proration period, where there was a 5-
or 10-percent shortage in regards to 
the revenues coming in, that you 
would then say, "Well, what do we 
do?" You would have every agency of 
the Government seeking to try to get 
additional funds. You would have a 
situation where the three-fifths would 
be required. But if you are in a mili­
tary emergency, in my judgment the 
military expenditures ought to be 
given a better opportunity to pick up 
money, and, if they have to, to go into 
deficit spending to create it for that 
purpose alone. 

In the ordinary course of events 
without proration there could be prob­
lems, but if there is proration that 
exists, then that is an added reason 
why there should be this provision 
which would allow for military emer­
gency exception. 

I want to also point out the War 
Powers Act. Under the War Powers 
Act the President takes certain action. 
Congress has 60 days in which it can 
do several things. In some instances 
that period of time can be extended 
for 90 days. But the President takes 
action and then, by a simple majority 
of the House and the Senate, we can 
find that under the War Powers Act 
the action of the President in taking 
that action can be approved. Then we 
find that we have to go into the ques­
tion of this is a military emergency 
and, therefore, you need additional 
funds. Should then we be placed in the 
position of where it is necessary to get 
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a three-fifths vote for the additional 
amount of money that is needed for 
military purposes involved in that? 

In my judgment, I think this amend­
ment is tailored to the War Powers 
Act and, therefore, it is important in 
regards to the usage of that act and 
what would occur. 

I want to point out that the adminis­
tration has concerns about military 
emergency exceptions. 

I ask unanimous consent that a 
statement of administrative policy 
dated July 13, 1982, be printed in the 
RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF ADMINISTRATION POLICY 
S.J. RES. 58-BALANCED BUDGET 
CONSTITUTIONAL AMENDMENT 

The Administration strongly supports S.J. 
Res. 58, the Balanced Budget/Tax Limita­
tion Amendment to the Constitution, as 
drafted. Because the resolution has been 
drafted with care and its provisions consid­
ered in detail over an extensive period of 
time, the Administration would not support 
changes in Section 1 or 2 that have not had 
the benefit of such thoughtful consider­
ation. The Administration does, however, 
believe that Section 3 should be broadened 
and would support the following change: 

The Congress may waive the provisions of 
this article for any fiscal year in which a 
declaration of war is in effect or there is an 
unforeseen imminent threat to national se­
curity. 

The Administration opposes any change 
that would delay ratification of the amend­
ment or place its provisions in statute 
rather than the Constitution. 

Mr. HEFLIN. I want to point out 
that on July 13, 1982, this statement 
was issued: "The administration 
strongly supports Senate Joint Resolu­
tion 58, the balanced budget tax limi­
tation amendment to the Constitution, 
as drafted. Because the resolution has 
been drafted with care and its provi­
sions considered in detail over an ex­
tensive period of time, the administra­
tion would not support changes in sec­
tions 1 or 2 that have not had the ben­
efit of such thoughtful consideration." 
Listen to these words: "The adminis­
tration does, however, believe that sec­
tion 3"-that is the one that says they 
are suspended in the event of a decla­
ration of war-"should be broadened 
and would support the following 
change: The Congress may waive the 
provisions of this article for any fiscal 
year in which a declaration of war is in 
effect or there is an unforeseen immi­
nent threat to national security. 

"The administration opposes any 
changes that would delay the ratifica­
tion of the amendment or place its 
provisions in statute rather than the 
Constitution." 

That was on July 13, 1982. 
A number of Democrats and a 

number of Republican Senators were 
summoned to the White House on 
July 27. That was Tuesday a week ago. 
At that time, we met with the Presi-

dent. The only matter that was 
brought up pertaining to the constitu­
tional amendment to balance the 
budget, and it was called for that pur­
pose, was the expression first made by 
David Stockman of the need for ana­
tional security exception or a national 
defense emergency exception. 

At that time, I discussed with him 
an amendment that I had. He said he 
wanted to get together and study it. 
Later, Dr. Annelise Anderson of this 
office and I worked on it. They wanted 
some different language. They wanted 
the words "unforeseen" and "immi­
nent" placed in it. We agreed to that. 
The amendment I sent to the desk 
today is the work product_ of a joint 
effort between the White House staff 
and myself. 

After we rewrote it and agreed on it, 
then the question arose as to whether 
or not the administration would go 
forward and would support it. 

First, they said, "Well, what our po­
sition is going to be is that we will 
send out a statement of administrative 
policy in which we state we have no 
objection to the Heflin amendment. 
We agree with the concept." But they 
were not taking a positive advocacy 
position in regard to it. 

Then we find the word comes back 
that they are going to oppose it be­
cause of the fact that they fear that if 
an amendment is adopted, it will 
weaken the chances of the passage of 
the overall amendment. 

I listened to Senator QUAYLE and his 
argument about the Armstrong-Boren 
amendment. I wrote out what he said. 
He said, "There is some mythical mes­
senger from the House of Representa­
tives who is advocating political tac­
tics." He went on to say, "We ought to 
quit horsing around for political rea­
sons." 

Then, to my utter amazement, today 
I had called to my attention that the 
Secretary of the Treasury, Donald 
Regan, testified this morning before a 
committee of the House. Here is the 
AP release. 

The Reagan administration asked Con­
gress today to broaden a proposed balanced­
budget amendment to the Constitution to 
allow deficit spending during national emer­
gencies short of war. 

Treasury Secretary Donald T. Regan, in 
testimony prepared for a House Judiciary 
Subcommittee hearing, said the administra­
tion enthusiastically supports the overall 
amendment. 

"Individual Americans, who must live 
within their own means, have every right to 
expect and demand that their Government 
do so as well," Regan said. 

The proposed amendment, moving toward 
expected passage this week in the Senate, 
would prohibit the Government from spend­
ing more than in takes it, except in war­
time-or unless both Houses of Congress 
vote by a 60-percent majority to allow defi­
cit spending. 

"A wide variety of events, not necessarily 
entailing a declaration of war, may pose 
threats to national security," Regan told 

the Judiciary Subcommittee on Monopolies 
and Commerical Law. 

"The administration would encourage the 
Congress to amend <the constitutional 
amendment> to allow a broader range of 
events-unforeseen events posing an immi­
nent threat to national security-to qualify 
for a waiver," Regan said. 

It goes on. I ask unanimous consent 
that a copy of this Associated Press 
wire report be printed in the RECORD 
at this point. 

There being no objection, the wire 
report was ordered to be printed in the 
RECORD, as follows: 

BALANCED BUDGET 
<By Tom Raum> 

WASHINGTON.-The Reagan administration 
asked Congress today to broaden a proposed 
balanced-budget amendment to the Consti­
tution to allow deficit spending during na­
tional emergencies short of war. 

Treasury Secretary Donald T. Regan, in 
testimony prepared for a House Judiciary 
Subcommittee hearing, said the administra­
tion enthusiastically supports the overall 
amendment. 

"Individual Americans, who must live 
within their own means, have every right to 
expect and demand that their Government 
do so as well," Regan said. 

The proposed amendment, moving toward 
expected passage this week in the Senate, 
would prohibit the Government from spend­
ing more than it takes in, except in war­
time-or unless both Houses of Congress 
vote by a 60-percent majority to allow defi­
cit spending. 

"A wide variety of events, not necessarily 
entailing a declaration of war, may pose 
threats to national security," Regan told 
the Judiciary Subcommittee on Monopolies 
and Commercial Law. 

"The administration would encourage the 
Congress to amend <the constitutional 
amendment) to allow a broader range of 
events-unforeseen events posing an immi­
nent threat to national security-to qualify 
for a waiver," Regan said. 

The Senate is expected to take final 
action on the balanced budget proposal by 
noon Wednesday. Supporters of the pro­
posed amendment, claiming they have more 
than the two-thirds or 67 votes necessary 
for approval, say a vote could come sooner. 

At the outset of today's hearing, Repre­
sentative Peter Rodino, D-N.J., chairman of 
the House Judiciary Committee, made clear 
he opposed the measure. 

He called the proposal "an unwise and un­
workable trivializing of a document that 
guarantees fundamental rights and provides 
the framework for the orderly function of 
government." 

Rodino's opposition has kept the proposed 
amendment bottled up in his committee for 
months. 

Mr. HEFLIN. I then requested that 
we be able to see Secretary of the 
Treasury Donald Regan's testimony. 
So we got from the House what he tes­
tified this morning. On page 5, I read 
what he stated there: 

House Joint Resolution 350 also provides 
a deficit in wartime, permitting the Con­
gress to waive its requirement for any year 
in which a declaration of war is in effect. A 
wide variety of events, not necessarily en­
tailing a declaration of war, may, however, 
pose threats to national security. The ad-
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ministration would therefore encourage the 
Congress to amend House Joint Resolution 
350 to allow a broader range of events, un­
foreseen events, posing an imminent threat 
to national security to qualify for a waiver. 
The administration would be pleased to 
work with the sponsors of the amendment 
on language to insure flexibility to help 
meet an increase in outlays in a given year 
due to unforeseen events that are imminent 
threats to national security. 

That is the testimony of the Secre­
tary of the Treasury. When we met at 
the White House on July 12, as I 
stated before, the only matter that 
was brought up by the administration 
was their concern over a military 
emergency exception. Secretary of the 
Treasury Donald Regan was present at 
that time, along with the Vice Presi­
dent and the President. The President, 
in response to some statements that I 
made about the Vietnam war being an 
undeclared war, the Korean war being 
an undeclared war, and the fact that 
we served as the arsenal of democracy 
prior to World War II, pointed out to 
the group that was present that there 
were at least 125 times in the history 
of this country in which we had 
become involved militarily without a 
declaration of war. 

Mr. President, in all fairness and all 
candor, I cannot state that the admin­
istration supports my amendment 
now. I can state that they approved 
the language of it. They were involved 
in rewriting it. In all candor, they may 
oppose it. But if there is opposition, it 
is not based upon the principle that is 
involved. The opposition is solely that 
certain people in the Senate and in 
the House have tried to tell them that 
this might weaken and might lessen 
the chance of passage of the constitu­
tional amendment to balance the 
budget in the House of Representa­
tives. 

Mr. President, I have tried to figure 
out whom this amendment might 
offend. I have about come down to the 
only category that I could list, which 
would be conservative doves. I cannot 
identify many of those people. To put 
that word "conservative" and the word 
"doves" together is just about an im­
possibility. 

Mr. President, I respect the floor 
manager and his efforts. I respect the 
efforts being made in the House of 
Representatives to pass this amend­
ment. I am one of the original cospon­
sors of it. The first bill I introduced 
when I came to the Senate was a bill 
calling for a constitutional amend­
ment to balance the budget. But I do 
not believe that this amendment that 
I offer is going to affect its passage. I 
think it is a needed principle, it is a 
needed exception that should be al­
lowed, and I cannot, by any degree at 
all, get it past me, in my mind, that 
the administration does not agree. The 
extent that they went to to call a 
meeting on July 27 at the White 
House and the only subject that the 

administration brought up-there 
were other subjects discussed, but the 
only subject that was brought up was 
a military emergency exception to this 
constitutional amendment. When the 
President said there had been 125 
times that the United States of Amer­
ica has been involved militarily with­
out a declaration of war, that is a 
pretty good indication that he felt 
that there was a need for a military 
emergency exception to this amend­
ment. 

<Mr. MURKOWSKI assumed the 
chair.) 

Mr. HEFLIN. Mr. President, the ad­
ministration may oppose it. I do not 
know exactly whether or not the Sec­
retary of the Treasury and the White 
House are on the same wavelength. 
But his statement in support of this 
concept was made this morning. I 
think the fact is that the White 
House, the administration, believes in 
this principle. They realize it ought to 
be placed in the resolution. They may 
have been talked out of it by that 
mythical messenger that Senator 
QuAYLE talked about that flies from 
the House of Representatives to the 
Senate and back again purely for po­
litical tactics. 

In answer to this, I use the words of 
Senator QuAYLE when he said, "Let's 
quit horsing around for political rea­
sons." 

I think that this amendment is a 
vital amendment. It may well be the 
difference between this Nation's life 
and this Nation's death. America, in 
the past, has had the luxury of lead 
time to build our military resources up 
to meet the emergencies. World War 
II started in 1939. It allowed us to do a 
lot of things and to get ready before 
Pearl Harbor. The fact that the Japa­
nese fleet turned around at Pearl 
Harbor and did not come toward the 
United States allowed us the luxury of 
leadtime and the luxury to buildup. 

In the next war or the next real 
emergency we may face, we may not 
have that leadtime. I think it is most 
important that we adopt a military 
emergency exception which has all the 
safeguards to prevent its misuse. As I 
explained before, under the language, 
the budget has to be adopted before 
the military emergency can come into 
being, it has to come after the budget 
is adopted and it has to be an unfore­
seen military emergency that will 
arise. There must be a joint resolution 
passed by the whole membership of 
the House and the Senate and signed 
by the President, and then you can go 
toward deficit spending but for mili­
tary purposes only, and only for the 
remainder of the fiscal year and, at 
the end of the fiscal year, you go back 
to the three-fifths requirement. 

I think that is adequate safeguard to 
prevent its misuse. I want to talk 
about the number of undeclared wars 
in which America has deployed troops. 

I have an appendix to a 1975 com­
mittee report from the Foreign Affairs 
Committee of the House of Represent­
atives which gives the instances of the 
use of U.S. Armed Forces abroad from 
1798 to 1975, and there are 183 in­
stances of American troops deployed 
abroad without a formal declaration of 
war. 

I ask unanimous consent that this 
appendix be printed in the Record at 
this point. 

There being no objection, the appen­
dix was ordered to be printed in the 
RECORD, as follows: 
183 INSTANCES OF AMERICAN TROOPS DE­

PLOYED ABROAD WITHOUT A FORMAL DECLA­
RATION OF WAR 

APPENDIX II 
INSTANCES OF USE OF UNITED STATES ARMED 

FORCES ABROAD, 1798-1975 

<Inclusion of an event in this list does not 
connote either legality or illegality or sig­
nificance. Many of these incidents were 
minor in nature.> 
1798-1800-Undeclared naval war with 

France.-This contest included land actions, 
such as that in the Dominican Republic, 
city of Puerto Plata, where marines cap­
tured a French privateer under the guns of 
the forts. 

1801-05-Tripoli.-The First Barbary War, 
including the George Washington and 
Philadelphia affairs and the Eaton expedi­
tion, during which a few marines landed 
with United States Agent William Eaton to 
raise a force against Tripoli in an effort to 
free the crew of the Philadelphia, Tripoli 
declared war but not the United States. 

1806-Mexico <Spanish territory>.-Capt. 
Z. M. Pike, with a platoon of troops, invaded 
Spanish territory at the headwaters of the 
Rio Grande deliberately and on orders from 
Gen. James Wilkinson. He was made prison­
er without resistance at a fort he construct­
ed in present day Colorado, taken to 
Mexico, later released after seizure of his 
papers. There was a political purpose, still a 
mystery. 

1806-10-Gulf of Mexico.-American gun­
boats operated from New Orleans against 
Spanish and French privateers, such as La 
Fitte, off the Mississippi Delta, chiefly 
under Capt. John Shaw and Master Com­
mandant David Porter. 

1810-West Florida <Spanish territory>.­
Gov. Claiborne of Louisiana, on orders of 
the President, occupied with troops terri­
tory in dispute east of Mississippi as far as 
the Pearl River, later the eastern boundary 
of Louisiana. He was authorized to seize as 
far east as the Perdido River. No armed 
clash. 

1812-Amelia Island and other parts of 
east Florida, then under Spain.-Temporary 
possession was authorized by President 
Madison and by Congress, to prevent occu­
pation by any other power; but possession 
was obtained by Gen. George Matthews in 
so irregular a manner that his measures 
were disavowed by the President. 

1813-West Florida <Spanish territory).­
On authority given by Congress, General 
Wilkenson seized Mobile Bay in April with 
600 soldiers. A small Spanish garrison gave 
way. Thus U.S. advanced into disputed terri­
tory to the Perdido River, as projected in 
1810. No fighting. 

1813-14-Marquesas Islands.-Built a fort 
on Island of Nukahiva to protect three prize 
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ships which had been captured from the 
British. 

1814-Spanish Florida.-Gen. Andrew 
Jackson took Pensacola and drove out the 
British with whom the United States was at 
war. 

1814-25-Caribbean.-Engagements be-
tween pirates and American ships or squad­
rons took place repeatedly especially ashore 
and offshore about Cuba, Puerto Rico, 
Santo Domingo, and Yucatan. Three thou­
sand pirate attacks on merchantmen were 
reported between 1815 and 1823. In 1822 
Commodore James Biddle employed a 
squadron of two frigates, four sloops of war, 
two brigs, four schooners, and two gunboats 
in the West Indies. 

1815-Algiers.-The second Barbary War, 
declared by the opponents but not by the 
United States. Congress authorized an expe­
dition. A large fleet under Decatur attacked 
Algiers and obtained indemnities. 

1815-Tripoli.-After securing an agree­
ment from Algiers, Decatur demonstrated 
with his squadron at Tunis and Tripoli, 
where he secured indemnities for offenses 
during the War of 1812. 

1816-Spanish Florida.-United States 
forces destroyed Nicholis Fort, called also 
Negro Fort, which harbored raiders into 
United States territory. 

1816-18-Spanish Florida.-First Seminole 
War.-The Seminole Indians, whose area 
was a resort for escaped slaves and border 
ruffians, were attacked by troops under 
Generals Jackson and Gaines and pursued 
into northern Florida. Spanish posts were 
attacked and occupied, British citizens exe­
cuted. There was no declaration or congres­
sional authorization but the Executive was 
sustained. 

1817-Amelia Island <Spanish territory off 
Florida).-Under orders of President 
Monroe, United States forces landed and ex­
pelled a group of smugglers, adventurers, 
and freebooters. 

1818-0regon.-The U.S.S. Ontario, dis­
patched from Washington, landed at the 
Columbia River and in August took posses­
sion. Britain had conceded sovereignty but 
Russia and Spain asserted claims to the 
area. 

1820-23-Africa.-Naval unit raided the 
slave traffic pursuant to the 1819 act of 
Congress. 

1822-Cuba.-United States naval forces 
suppressing piracy landed on the northwest 
coast of Cuba and burned a pirate station. 

1823-Cuba.-Brief landings in pursuit of 
pirates occurred April 8 near Escondido; 
April 16 near Cayo Blunco; July 11 at 
Slquapa Bay; July 21 at Cape Cruz; and Oc­
tober 23 at Camrioca. 

1824-Cuba.-In October the U.S.S. Por­
poise landed bluejackets near Matauzas in 
pursuit of pirates. This was during the 
cruise authorized in 1822. 

1824-Puerto Rico <Spanish territory).­
Commodore David Porter with a landing 
party attacked the town of Fajurdo which 
has sheltered pirates and insulted American 
naval officers. He landed with 200 men in 
November and forced an apology. 

1825-Cuba.-In March cooperating Amer­
ican and British forces landed at Sagua La 
Grande to capture pirates. 

1827-Greece.-In October and November 
landing parties hunted pirates on the Is­
lands of Argenteire, Miconi, and Andross. 

1831-32-Falkland Islands.-To investi-
gate the capture of three American sailing 
vessels and to protect American interests. 

1832-Sumatra.-February 6 to 9.-To 
punish natives of the town of Quallah 

Battoo for depredations on American ship­
ping. 

1833-Argentina.-October 31 to Novem­
ber 15.-A force was sent ashore at Buenos 
Aires to protect the interests of the United 
States and other countries during an insur­
rection. 

1835-36-Peru.-December 10, 1835 to 
January 24, 1836, and August 31 to Decem­
ber 7, 1836.-Marines protected American 
interests in Callao and Lima during an at­
tempted revolution. 

1836-Mexico.-General Gaines occupied 
Nacogdoches <Tex.), disputed territory from 
July to December during the Texan war for 
independence, under orders to cross the 
"imaginary boundary line" if an Indian out­
break threatened. 

1838-39-Sumatra.-December 24, 1838 to 
January 4, 1839.-To punish natives of the 
towns of Quallah Battoo and Muckle 
<MukkD for depredations on American ship­
ping. 

1840-Fiji Islands-July.-To punish na­
tives for attacking American exploring and 
surveying parties. 

1841-Drummond Island, Kingsmill 
Group.-To avenge the murder of a seaman 
by the natives. 

1841-Samoa.-February 24.-To avenge 
the murder of an American seaman on 
Upolu Island. 

1842-Mexico.-Commodore T. A. C. 
Jones, in command of a squadron long cruiz­
ing off California, occupied Monterey, 
Calif., on October 19, believing war had 
come. He discovered peace, withdrew and sa­
luted. A similar incident occurred a week 
later at San Diego. 

1843-China.-Sailors and marines from 
the St. Louis were landed after a clash be­
tween Americans and Chinese at the trading 
post in Canton. 

1843-Africa, November 29 to December 
16.-Four United States vessels demonstrat­
ed and landed various parties <one of 200 
marines and sailors) to discourage piracy 
and the slave trade along the Ivory coast 
etc., and to punish attacks by the natives on 
American seamen and shipping. 

1844-Mexico.-President Tyler deployed 
U.S. forces to protect Texas against Mexico, 
pending Senate approval of a treaty of an­
nexation. <Later rejected.) He defended his 
action against a Senate resolution of in­
quiry. 

1849-Smyma.-In July a naval force 
gained release of an American seized by 
Austrian officals. 

1851-Turkey.-After a massacre of for­
eigners (including Americans) at Jaffa in 
January, a demonstration by the Mediterra­
nean Squadron was ordered along the Turk­
ish <Levant> coast. Apparently no shots 
fired. 

1851-Johanna Island <coast of Africa), 
August.-To exact redress for the unlawful 
imprisonment of the captain of an Ameri­
can whaling brig. 

1852-53-Argentina-February 3 to 12, 
1852; September 17, 1852 to April 1853.­
Marines were landed and maintained in 
Buenos Aires to protect American interests 
during a revolution. 

1853-Nicaragua-March 11 to 13.-To 
protect American lives and interests during 
political disturbances. 

1853-54-Japan.-The "opening of Japan" 
and the Perry Expedition. 

1853-54-Ryukyu and Bonin lslands.­
Commodore Perry on three visits before 
going to Japan and while waiting for a reply 
from Japan made a naval demonstration, 
landing marines twice, and secured a coaling 

concession from the ruler of Naha on Oki­
nawa. He also demonstrated in the Bonin Is­
lands. All to secure facilities for commerce. 

1854-China-April 4 to June 15 to 17.­
To protect American interests in and near 
Shanghai during Chinese civil strife. 

1854-Nicaragua-July 9 to 15.-San Juan 
del Norte <Greytown> was destroyed to 
avenge an insult to the American Minister 
to Nicaragua. 

1855-China-May 19 to 21 <D.-To pro­
tect American interests in Shanghai. August 
3 to 5 to fight pirates near Hong Kong. 

1855-Fiji Islands-September 12 to No­
vember 4.-To seek reparations for depreda­
tions on Americans. 

1855-Uruguay-November 25 to 29 or 
30.-United States and European naval 
forces landed to protect American interests 
during an attempted revolution in Monte­
video. 

1856-Panama, Republic of New Gra­
nada-September 19 to 22.-To protect 
American interests during an insurrection. 

1856-China-October 22 to December 6.­
To protect American interests at Canton 
during hostilities between the British and 
the Chinese; and to avenge an unprovoked 
assault upon an unarmed boat displaying 
the United States flag. 

1857-Nicaragua-April to May, November 
to December.-To oppose William Walker's 
attempt to get control of the country. In 
May Commander C. H. Davis of the United 
States Navy, with some marines, received 
Walker's surrender and protected his men 
from the retaliation of native allies who had 
been fighting Walker. In November and De­
cember of the same year United States ves­
sels Saratoga, Wabash, and Fulton opposed 
another attempt of William Walker on Nica­
ragua. Commodore Hiram Paulding's act of 
landing marines and compelling the removal 
of Walker to the United States, was tacitly 
disavowed by Secretary of State Lewis Cass, 
and Paulding was forced into retirement. 

1858-Uruguay-January 2 to 27.-Forces 
from two United States warships landed to 
protect American property during a revolu­
tion in Montevideo. 

1858-Fiji Islands-October 6 to 16.-To 
chastise the natives for the murder of two 
American citizens. 

1858-59-Turkey.-Display of naval force 
along the Levant at the request of the Sec­
retary of State after massacre of Americans 
at Jaffa and mistreatment elsewhere "to 
remind the authorities <of Turkey) • • • of 
the power of the United States." 

1859-Paraguay.-Congress authorized a 
naval squadron to seek redress for an attack 
on a naval vessel in the Parana River during 
1855. Apologies were made after a large dis­
play of force. 

1859-Mexico.-Two hundred United 
States soldiers crossed the Rio Grande in 
pursuit of the Mexican bandit Cortina. 

1859-China-July 31 to August 2.-For 
the protection of American interests in 
Shanghai. 

1860-Angola, Portuguese West Africa­
March 1.-To protect American lives and 
property at Kissembo when the natives 
became troublesome. 

1860-Colombia, Bay of Panama-Septem­
ber 27 to October 8.-To protect American 
interests during a revolution. 

1863-Japan-July 16.-To redress an 
insult to the American flag-firing on an 
American vessel-at Shimonoseki. 

1864-Japan-July 14 to August 3, ap­
proximately.-To protect the United States 
Minister to Japan when he visited Yedo to 
negotiate concerning some American claims 

.. 
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against Japan, and to make his negotiations 
easier by impressing the Japanese with 
American power. 

1864-Japan-September 4 to 14-Straits 
of Shimonoseki.-To compel Japan and the 
prince of Nagato in particular to permit the 
Straits to be used by foreign shipping in ac­
cordance with treaties already signed. 

1865-Panama-March 9 and 10.-To pro­
tect the lives and property of American resi­
dents during a revolution. 

1866-Mexico.-To protect American resi­
dents, General Sedgwick and 100 men in No­
vember obtained surrender of Matamoras. 
After 3 days he was ordered by U.S. Govern­
ment to withdraw. His act was repudiated 
by the President. 

1866-China-June 20 to July 7.-To 
punish an assault on the American consul at 
Newchwang; July 14, for consultation with 
authorities on shore; August 9, at Shanghai, 
to help extinguish a serious fire in the city. 

1867-Nicaragua.-Marines occupied 
Managua and Leon. 

1867-Island of Formosa-June 13.-To 
punish a horde of savages who were sup­
posed to have murdered the crew of a 
wrecked American vessel. 

1868-Japan <Osaka, Hiogo, Nagasaki, Yo­
kohama, and Negata>-Mainly, February 4 
to 8, April 4 to May 12, June 12 and 13.-To 
protect American interests during the civil 
war in Japan over the abolition of the Sho­
gunate and the restoration of the Mikado. 

1868-Uruguay-February 7 and 8, 19 to 
26.-To protect foreign residents and the 
customhouse during an insurrection at Mon­
tevideo. 

1868-Colombia-April 7-at Aspinwall.­
To protect passengers and treasure in tran­
sit during the absence of local police or 
troops on the occasion of the death of the 
President of Colombia. 

1870-Mexico, June 17 and 18.-To de­
stroy the pirate ship Forward, which had 
been run aground about 40 miles up the Rio 
Tecapan. 

1870-Hawaiian Islands-September 21.­
To place the American flag at half mast 
upon the death of Queen Kalama, when the 
American consul at Honolulu would not 
assume responsibility for so doing. 

1871-Korea-June 10 to 12.-To punish 
natives for depredations on Americans, par­
ticularly for murdering the crew of the Gen­
eral Sherman and burning the schooner, 
and for later firing on other American small 
boats taking soundings up the Salce River. 

1873-Colombia (Bay of Panama>-May 7 
to 22, September 23 to October 9.-To pro­
tect American interests during hostilities 
over possession of the government of the 
State of Panama. 

1873-Mexico.-United States troops 
crossed the Mexican border repeatedly in 
pursuit of cattle and other thieves. There 
were some reciprocal pursuits by Mexican 
troops into border territory. The cases were 
only technically invasions, if that, although 
Mexico protested constantly. Notable cases 
were at Remolina in May 1873 and at Las 
Cuevas in 1875. Washington orders often 
supported these excursions. Agreements be­
tween Mexico and the United States, the 
first in 1882, finally legitimized such raids. 
They continued intermittently, with minor 
disputes, until 1896. 

1874-Hawaiian Islands-February 12 to 
20.-To preserve order and protect Ameri­
can lives and interests during the corona­
tion of a new king. 

1876-Mexico-May 18.-To police the 
town of Matamoras temporarily while it was 
without other government. 

1882-Egypt-July 14 to 18.-To protect 
American interests during warfare between 
British and Egyptians and looting of the 
city of Alexandria by Arabs. 

1885-Panama <Colon)-January 18 and 
19.-To guard the valuables in transit over 
the Panama Railroad, and the safes and 
vaults of the company during revolutionary 
activity. In March, April, and May in the 
cities of Colon and Panama, to reestablish 
freedom of transit during revolutionary ac­
tivity. 

1888-Korea-June.-To protect American 
residents in Seoul during unsettled political 
conditions, when an outbreak of the popu­
lace was expected. 

1888-Haiti-December 20.-To persuade 
the Haitian Government to give up an 
American steamer which had been seized on 
the charge of breach of blockade. 

1888-89-Samoa-November 14, 1888, to 
March 20, 1889.-To protect American citi­
zens and the consulate during a native civil 
war. 

1889-Hawaiian Islands-July 30 and 31.­
To protect American interests at Honolulu 
during a revolution. 

1890-Argentina.-A naval party landed to 
protect U.S. consulate and legation in 
Buenos Aires. 

1891-Haiti.-To protect American lives 
and property on Navassa Island. 

1891-Bering Sea-July 2 to October 5.­
To stop seal poaching. 

1891-Chile-August 28 to 30.-To protect 
the American consulate and the women and 
children who had taken refuge in it during a 
revolution in Valparaiso. 

1893-Hawaii-January 16 to April !.-Os­
tensibly to protect American lives and prop­
erty; actually to promote a provisional gov­
ernment under Sanford B. Dole. This action 
was disavowed by the United States. 

1894-Brazil-January.-To protect Amer­
ican commerce and shipping at Rio de Ja­
neiro during a Brazilian civil war. No land­
ing was attempted but there was a display 
of naval force. 

1894-Nicaragua-July 6 to August 7.-To 
protect American interests at Bluefields fol­
lowing a revolution. 

1894-95-China-Marines were stationed 
at Tientsin and penetrated to Peking for 
protection purposes during the Sino-Japa­
nese War. 

1894-95-China-Naval vessel beached and 
used as a fort at Newchwang for protection 
of American nationals. 

1894-96-Korea-July 24, 1894 to April 3, 
1896.-To protect American lives and inter­
ests at Seoul during and following the Sino­
Japanese War. A guard of marines was kept 
at the American legation most of the time 
until April 1896. 

1895-Colombia-March 8 to 9.-To pro­
tect American interests during an attack on 
the town of Bocas del Toro by a bandit 
chieftain. 

1896-Nicaragua-May 2 to 4.-To protect 
American interests in Corinto during politi­
cal unrest. 

1898-Nicaragua-February 7 and 8.-To 
protect American lives and property at Suan 
Juan del Sur. 

1898-99-China-November 5, 1898, to 
March 15, 1899.-To provide a guard for the 
legation at Peking and the consulate at 
Tientsin during contest between the Dowa­
ger Empress and her son. 

1899-Nicaragua-To protect American in­
terests at San Juan del Norte, February 22 
to March 5, and at Bluefields a few weeks 
later in connection with the insurrection of 
Gen. Juan P. Reyes. 

1899-Samoa-March 13, to May 15.-To 
protect American interests and to take part 
in a bloody contention over the succession 
to the throne. 

1899-1901-Philippine Islands.-To pro­
tect American interests following the war 
with Spain, and to conquer the islands by 
defeating the Filipinos in their war for inde­
pendence. 

1900-China-May 24 to September 28.­
To protect foreign lives during the Boxer 
rising, particularly at Peking. For many 
years after this experience a permanent le­
gation guard was maintained in Peking, and 
was strengthened at times as trouble threat­
ened. It was still there in 1934. 

1901-Colombia <State of Panama)-No­
vember 20 to December 4.-To protect 
American property on the Isthmus and to 
keep transit lines open during serious revo­
lutionary disturbances. 

1902-Colombia-April 16 to 23.-To pro­
tect American lives and property at Bocas 
del Toro during a civil war. 

1902-Colombia <State of Panama>-Sep­
tember 17 to November 18.-To place armed 
guards on all trains crossing the Isthmus 
and to keep the railroad line open. 

1903-Honduras-March 23 to 30 or 31.­
To protect the American consulate and the 
steamship wharf at Puerto Cortez during a 
period of revolutionary activity. 

1903-Dominican Republic-March 30 to 
April 21.-To protect American interests in 
the city of Santo Domingo during a revolu­
tionary outbreak. 

1903-Syria-September 7 to 12.-To pro­
tect the American consulate in Beirut when 
a local Moslem uprising was feared. 

1903-04-Abyssinia.-Twenty-five marines 
were sent to Abyssinia to protect the U.S. 
Consul General while he negotiated a 
treaty. 

1903-14-Panama.-To protect American 
interests and lives during and following the 
revolution for independence from Colombia 
over construction of the Isthmian Canal. 
With brief intermissions, United States Ma­
rines were stationed on the Isthmus from 
November 4, 1903, to January 21, 1914, to 
guard American interests. 

1904-Dominican Republic-January 2 to 
February 11.-To protect American inter­
ests in Puerto Plata and Sosua and Santo 
Domingo City during revolutionary fight­
ing. 

1904-Tangier, Morocco.-"We want 
either Perdicaris alive or Raisula dead." 
Demonstration by a squadron to force re­
lease of a kidnaped American Marine guard 
landed to protect consul genera. 

1904-Panama-November 17 to 24.-To 
protect American lives and property at 
Ancon at the time of a threatened insurrec­
tion. 

1904-05-Korea-January 5, 1904, to No­
vember 11, 1905.-To guard the American 
Legation in Seoul. 

1904-05-Korea.-Marine guard sent to 
Seoul for protection during Russo-Japanese 
War. 

1906-09-Cuba-September 1906 to Janu­
ary 25, 1909.-Intervention to restore order, 
protect foreigners, and establish a stable 
government after serious revolutionary ac­
tivity. 

1907-Honduras-March 18 to June 8.-To 
protect American interests during a war 
betwen Honduras and Nicaragua; troops 
were stationed for a few days or weeks in 
Trujillo, Ceiba, Puerto Cortez, San Pedro, 
Laguna and Choloma. 

1910-Nicaragua-February 22.-During a 
civil war, to get information of conditions at 
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Coriuto; May 19 to September 4, to protect 
American interests at Bluefields. 

1911-Honduras-January 26 and some 
weeks thereafter.-To protet American lives 
and interests during a civil war in Honduras. 

1911-China.-Approaching stages of the 
nationalist revolution. An ensign and 10 
men in October tried to enter Wuchang to 
rescue missionaries but retired on being 
warned away. 

A small landing force guarded American 
private property and consulate at Hankow 
in October. 

A marine guard was established in Novem­
ber over the cable stations at Shanghai. 

Landing forces were sent for protection in 
Nanking, Chinkiang, Taku and elsewhere. 

1912-Honduras.-Small force landed to 
prevent seizure by the Government of an 
American-owned railroad at Puerto Cortez. 
Forces withdrawn after the United States 
disapproved the action. 

1912-Panama.-Troops, on request of 
both political parties, supervised elections 
outside the Canal Zone. 

1912-China-August 24 to 26, on Ken­
tucky Island, and August 26 to 30 at Camp 
Nicholson.-To protect Americans and 
American interests during revolution activi­
ty. 

1912-Turkey-November 18 to December 
3.-To guard the legation at Constantinople 
during a Balkan War. 

1912-25-Nicaragua-August to November 
1912.-To protect American interests during 
an attempted revolution. A small force serv­
ing as a legation guard and as a promoter of 
peace and governmental stability, remained 
until August 5, 1925. 

1912-41-China.-The disorders which 
began with the Kuomintang rebellion in 
1912, which were redirected by the Invasion 
of China by Japan and finally ended by war 
between Japan and the United States in 
1941, led to demonstrations and landing par­
ties for the protection of U.S. interests in 
China continuously and at many points 
from 1912 on to 1941. The guard at Peking 
and along the route to the sea was main­
tained until 1941. In 1927, the United States 
had 5,670 armed men ashore in China and 
44 naval vessels in its waters. In 1933 U.S. 
had 3,027 armed men ashore. All this pro­
tective action was in general terms based on 
treaties with China ranging from 1858 to 
1901. 

1913-Mexico-September 5 to 7.-A few 
marines landed at Claris Estero to aid in 
evacuating American citizens and others 
from the Yaqui Valley, made dangerous for 
foreigners by civil strife. 

1914-Haiti-January 29 to February 9, 
February 20 to 21, October 19.-To protect 
American nationals in a time of dangerous 
unrest. 

1914-Dominican Republic-June and 
July.-During a revolutionary movement, 
United States naval forces by gunfire 
stopped the bombardment of Puerto Plata, 
and by threat of force maintained Santo 
Domingo City as a neutral zone. 

1914-17-Mexico.-The undeclared Mexi­
can-American hostilities following the Dol­
phin affair and Villa's raids included cap­
ture of Vera Cruz and later Pershing's expe­
dition into northern Mexico. 

1915-34-Haiti-July 28, 1915, to August 
15, 1934.-To maintain order during a period 
of chronic and threatened insurrection. 

1916-China.-Am.erican forces landed to 
quell a riot taking place on American prop­
erty in Nanking. 

1916-24-Dominican Republic-May 1916 
to September 1924.-To maintain order 

during a period of chronic and threatened 
insurrection. 

1917-China.-American troops were 
landed at Chungking to protect American 
lives during a political crisis. 

1917-22-Cuba.-To protect American in­
terests during an insurrection and subse­
quent unsettled conditions. Most of the 
United States armed forces left Cuba by 
August 1919, but two companies remained 
at Camaguey until February 1922. 

1918-19-Mexico.-After withdrawal of 
the Pershing expedition, our troops entered 
Mexico in pursuit of bandits at least three 
times in 1918 and six in 1919. In August 
1918 American and Mexican troops fought 
at Nogales. 

1918-20-Panama.-For police duty ac­
cording to treaty stipulations, at Chiriqui, 
during election disturbances and subsequent 
unrest. 

1918-20-Soviet Russia.-Marines were 
landed at and near Vladivostok in June and 
July to protect the American consulate and 
other points in the fighting between the 
Bolsheviki troops and the CZech Army 
which had traversed Siberia from the west­
ern front. A joint proclamation of emergen­
cy government and neutrality was issued by 
the American, Japanese, British, French, 
and Czech commanders in July and our 
party remained until late August. 

In August the project expanded. Then 
7,000 men were landed in Vladivostok and 
remained until January 1920, as part of an 
allied occupation force. 

In September 1918, 5,000 American troops 
joined the allied intervention force at Arch­
angel, suffered 500 casualties and remained 
until June 1919. 

A handful of marines took part earlier in 
a British landing on the Murman coast 
(near Norway) but only incidentally. 

All these operations were to offset effects 
of the Bolsheviki revolution in Russia and 
were partly supported by Czarist or Keren­
sky elements. No war was declared. Bolshe­
vik! elements participated at times with us 
but Soviet Russia will claim damages. 

1919-Dalmatia.-U.S. Forces were landed 
at Trau at the request of Italian authorities 
to police order between the Italians and 
Serbs. 

1919-Turkey.-Marines from the U.S.S. 
Arizona were landed to guard the U.S. Con­
sulate during the Greek occupation of Con­
stantinople. 

1919-Honduras-September 8 to 12.-A 
landing force was sent ashore to maintain 
order in a neutral zone during an attempted 
revolution. 

1920-China-March 14.-A landing force 
was sent ashore for a few hours to protect 
lives during a disturbance at Kiukiang. 

1920-Guatemala-April 9 to 27.-To pro­
tect the American Legation and other Amer­
ican interests, such as the cable station, 
during a period of fighting between Union­
ists and the Government of Guatemala. 

1920-22-Russia <Siberia>-February 16, 
1920, to November 19, 1922.-A marine 
guard to protect the United States radio sta­
tion and property on Russian Island, Bay of 
Vladivostok. 

1921-Panama-Costa Rica.-American 
naval squadrons demonstrated in April on 
both sides of the Isthmus to prevent war be­
tween the two countries over a boundary dis­
pute. 

1922-Turkey-September and October.­
A landing force was sent ashore with con­
sent of both Greek and Turkish authorities, 
to protect American lives and property 
when the Turkish Nationalists entered 
Smyrna. 

1922-23-China.-Between April 1922 and 
November 1923 Marines were landed five 
times to protect Americans during periods 
of unrest. 

1924-Honduras-February 28 to March 
31, September 10 to 15.-To protect Ameri­
can lives and interests during election hos­
tilities. 

1924-China-September.-Marines were 
landed to protect Americans and other for­
eigners in Shanghai during Chinese faction­
al hostilities. 

1925-China-January 15 to August 29.­
Fighting of Chinese factions accompanied 
by riots and demonstrations in Shanghai ne­
cessitated landing American forces to pro­
tect lives and property in the International 
Settlement. 

1925-Honduras-April 19 to 21.-To pro­
tect foreigners at La Celba during a political 
upheaval. 

1925-Panama-October 12 to 23.-Strikes 
and rent riots led to the landing of about 
600 American troops to keep order and pro­
tect American interests. 

1926-China-August and September.­
The Nationalist attack on Hankow necessi­
tated the landing of American naval forces 
to protect American citizens. A small guard 
was maintained at the consulate general 
even after September 16, when the rest of 
the forces were withdrawn. Likewise, when 
Nationalist forces captured Kluklang, naval 
forces were landed for the protection of for­
eigners November 4 to 6. 

1926-33-Nicaragua-May 7 to June 5, 
1926, to January 3, 1933.-The coup d'etat 
of General Chamorro aroused revolutionary 
activities leading to the landing of American 
marines to protect the interests of the 
United States. United States forces came 
and went, but seem not to have left the 
country entirely until January 3, 1933. 
Their work included activity against the 
outlaw leader Sandino in 1928. 

1927-China-February.-Fighting at 
Shanghai caused American naval forces and 
marines to be increased there. In March a 
naval guard was stationed at the American 
consulate at Nanking after Nationalist 
forces captured the city. American and Brit­
ish destroyers later used shell fire to protect 
Americans and other foreigners. "Following 
this incident additional forces of marines 
and naval vessels were ordered to China and 
stationed in the vicinity of Shanghai and 
Tientsin." 

1932-China.-Am.erican forces were 
landed to protect American interests during 
the Japanese occupation of Shanghai. 

1933-Cuba.-During a revolution against 
President Gerardo Machado naval forces 
demonstrated but no landing was made. 

1934-China.-Marines landed at Foochow 
to protect the American Consulate. 

1940-Newfoundland, Bermuda, St. Lucia, 
Bahamas, Jamaica, Antigua, Trinidad, and 
British Guiana.-Troops were sent to guard 
air and naval bases obtained by negotiation 
with Great Britain. These were sometimes 
called lend-lease bases. 

1941-Greenland.-Taken under protec­
tion of the United States in April. 

1941-Netherlands <Dutch Guiana).-In 
November the President ordered American 
troops to occupy Dutch Guiana but by 
agreement with the Netherlands govern­
ment in exile, Brazil cooperated to protect 
aluminum ore supply from the bauxite 
mines in Surinam. 

1941-Iceland.-Taken under the protec­
tion of the United States, with consent of its 
Government, for strategic reasons. 
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1941-Germany.-Sometime in the spring 

the President ordered the Navy to patrol 
ship lanes to Europe. By July U.S. warships 
were convoying and by September were at­
tacking German submarines. There was no 
authorization of Congress or declaration of 
war. In November, the Neutrality Act was 
partly repealed to protect military aid to 
Britain, Russia, etc. 

1946-Trieste.-President Truman ordered 
the augmentation of U.S. troops along the 
zonal occupation line and the reinforcement 
of air forces in northern Italy after Yugo­
slav forces shot down an unarmed U.S. 
Army transport plane flying over Vennezia 
Giulla. Earlier U.S. naval units had been 
dispatched to the scene. 

1948-Palestine.-A marine guard was sent 
to Jerusalem to protect the U.S. Consular 
General. 

1948-49-China.-Marines were dis-
patched to Nanking to protect the American 
Embassy when the city fell to Communist 
troops, and to Shanghai to aid in the protec­
tion and evacuation of Americans. 

1950-53-Korea.-U.S. responded to North 
Korean invasion of South Korea by going to 
its assistance, pursuant to United Nations 
Security Council resolutions. Congressional 
authorization was not sought. 

1954-55-China.-Naval units evacuated 
U.S. civilians and military personnel from 
the Tachen Islands. 

1956-Egypt.-A Marine battalion evacu­
ated U.S. nationals and other persons from 
Alexandria during the Suez crisis. 

1958-Lebanon.-Marines were landed in 
Lebanon at the invitRtion of its government 
to help protect against threatened insurrec­
tion supported from the outside. 

1959-60-The Caribbean.-2d Marine 
Ground Task Force was deployed to protect 
U.S. nationals during the Cuban crisis. 

1962-Cuba.-President Kennedy institut­
ed a "quarantine" on the shipment of offen­
sive missiles to Cuba from the Soviet Union. 
He also warned the Soviet Union that the 
launching of any missile from Cuba against 
any nation in the Western Hemisphere 
would bring about U.S. Nuclear retaliation 
on the Soviet Union. A negotiated settle­
ment was achieved in a few days. 

1962-Thailand.-The 3d Marine Expedi­
tionary Unit landed on May 17, 1962 to sup­
port that country during the threat of Com­
munist pressure from outside; by July 30 
the 5,000 Marines had been withdrawn. 

1962-75-Laos.-From October 1962 until 
1975, the United States played a role of mili­
tary support in Laos. 

1964-Congo.-The United States sent 
four transport planes to provide airlift for 
Congolese troops during a rebellion and to 
transport Belgian paratroopers to rescue 
foreigners. 

1964-73-War in Vietnam.-U.S. Military 
advisers had been in South Vietnam for a 
decade, and their numbers had been in­
creased as military position of Saigon gov­
ernment became weaker. After the attacks 
on U.S. destroyers in the Tonkin Gulf. 
President Johnson asked for a resolution ex­
pressing U.S. determination to support free­
dom and protect peace in Southeast Asia. 
Congress responded with the Tonkin Gulf 
Resolution, expressing support for "all nec­
essary measures" the President might take 
to repel armed attack against U.S. forces 
and prevent further aggression. Following 
this resolution, and following a Communist 
attack on a U.S. installation in central Viet­
nam, the U.S. escalated its participation in 
the war. 

1965-Dominican Republic.-Intervention 
to protect lives and property during a 

Dominican revolt. More troops were sent as 
the U.S. feared the revolutionary forces 

-were coming increasingly under Communist 
control. 

1967-Congo.-The United States sent 
three military transport aircraft with crews 
to provide the Congo central government 
with logistical support during a revolt. 

1970-Cambodia.-U.S. troops were or­
dered into Cambodia to clean out Commu­
nist sanctuaries from which Viet Cong and 
North Vietnamese attacked U.S. and South 
Vietnamese forces in Vietnam. 

The object of this attack, which lasted 
from April 30 to June 30, was to ensure the 
continuing safe withdrawal of American 
forces from South Vietnam and to assist the 
program of Vietnamization. 

1974-Evacuation from Cyprus.-United 
States naval forces evacuated U.S. civilians 
during hostilities between Turkish and 
Greek Cypriot forces. 

1975-Evacuation from Vietnam.-U.S. 
naval vessels, helicopters, and marines were 
sent to assist in evacuation of refugees and 
U.S. nationals from Vietnam. 

1975-Evacuation from Cambodia.-Presi­
dent Ford ordered U.S. military forces to 
proceed with the planned evacuation of U.S. 
citizens from Cambodia. 

1975-Mayaguez incident.-President Ford 
ordered military forces to retake the SS 
Mayaguez, a merchant vessel en route from 
Hong Kong to Thailand with a U.S. citizen 
crew which was seized from Cambodian 
naval patrol boats in international waters 
and forced to proceed to a nearby island. 

Mr. HEFLIN. I want to point out a 
few of these important deployments of 
troops where there was declaration of 
war. There were a lot of them in 
which there was some naval action. 
They were not as important, but there 
have been a great number in which we 
have had military action which neces­
sitated additional expenditures for the 
military. They certainly could be clas­
sified as military emergencies. 

In 1914 to 1917, there occurred the 
Mexican War, and there was a tremen­
dous amount of activity. General Per­
shing won his reputation in the Mexi­
can War, yet it was an undeclared war. 
Therefore, under this constitutional 
amendment it would have required a 
three-fifths vote for military oper­
ations. 

In 1927, the United States had 5,670 
troops ashore in China and 44 naval 
vessels in its waters. In August of 1918, 
the United States landed 7,000 troops 
in Russia in Vladivostok, and they re­
mained there until January of 1920 as 
a part of an allied occupation force. 

In September of 1918, out of those 
7,000 American troops in Russia, we 
suffered some 500 casualties. 

Now, let us consider what happened 
before our entry into World War II. 
We were the arsenal of democracy. We 
spent a tremendous amount of money 
on military preparations and military 
expenditures conveying ships to Eng­
land. We sent many, many vessels. We 
had destroyers, we had convoys all 
during that time without a formal dec­
laration of war. 

The Lebanese situation brings to 
mind again that in 1958 we landed 

American troops in Lebanon. In 1962, 
you had the Cuban missile confronta­
tion, at which time there was a quar­
antine of Cuba. Again, no declaration 
of war. 

Then again we look to the vote that 
sticks out in my mind, that on the eve 
of World War II the draft was adopted 
by one vote in the House of Repre­
sentatives. 

Senator JENNINGS RANDOLPH at that 
time was in the House, and his vote 
was the difference between whether or 
not the draft was to be enacted at that 
time. If we had not had the leadtime 
with the draft being enacted, I shud­
der to think of the consequences that 
might have occurred to this Nation in 
World War II. 

Then there was the Berlin airlift, 
which also involved a great deal of 
military expenditures. Again, at that 
particular time it may have been that 
three-fifths vote might have been re­
quired, but there have been occasions 
in which there is a congressional men­
tality that the difference in the 
Senate between 51 and 60 votes can 
well mean the difference between this 
Nation's life and this Nation's death. 

Then I look at Korea. Korea was 
classified because it was not a declared 
war as a police action, and it went on 
for a number of years. 

Then I look at the recent situation 
in Iran. We deployed troops in Iran in 
an effort to try to rescue the hostages 
and we also expended large sums of 
money dealing with a third ocean 
Navy. We had to put naval ships, air­
craft carriers in and around the Per­
sian Gulf and the Indian Ocean. All of 
these are instances of the expenditure 
of money without a declared war. 

Then I come to Vietnam. Really, I 
suppose as I look over the history of 
this Nation there have been few wars 
that had the unpopularity of the Viet­
nam war. 

Following the Vietnam war, within, 
say, 2, 3, 4 years thereafter, I shudder 
to think what would have occurred if 
we had had a military emergency. I be­
lieve the difference between 51 and 60 
votes for military appropriations could 
have been indeed vital at that particu­
lar time. I cannot get that out of my 
mind, and it moves me to say that we 
do need this military emergency ex­
ception, with a post-Vietnam war syn­
drome manifesting itself in many ways 
in this country, a period which I do 
not believe most of us are proud. 

I feel a military emergency excep­
tion is absolutely essential. 

Let us look at some close votes, and 
there have been some close ones, in 
the history of this country. The House 
of Representatives declared war on 
Britain in 1812 by a 6-vote majority. 
We know about the draft and the fact 
that on the eve of World War II there 
was one vote, JENNINGS RANDOLPH's 

vote, that made the difference in the 
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outcome of World War II in my judg­
ment. 

Then there is a vote which is some­
what different dealing with Vietnam. 
The vote that approved the withdraw­
al of the troops from Vietnam passed 
the Senate by nine votes. 

In the Senate as we look at this mili­
tary exception, the difference between 
51 and 60 votes, I do not believe we 
ought to be playing political games 
with a mystical or mysterious messen­
ger that flies back and forth between 
the Senate and the House. I believe 
this is a very serious matter and a 
matter in which the life of this Nation 
or the death of this Nation may well 
be involved. 

I want to point out that there are a 
lot of things which can occur in the 
future, including strategic oil reserves 
and its relationship with a military 
emergency. I want to point out that 
we are faced in the not-too-distant 
future with a change of leadership in 
Russia. Dr. Shulman of the Russian 
Institute of Columbia University pre­
dicted about 6 or 7 months ago that 
there would be a change of leadership 
from a group in which the leaders are 
of the age 65 to 75, to a group of the 
age 40 to 55 in a matter of 5 years with 
some transitional changes taking place 
in the meantime. 

The change in leadership may mean 
a lot of different things. 

The Mideast is a powder keg, and I 
am worried about the Iranian-Iraqi 
war. I am worried about where Iran is 
getting its military might from today. 
I am worried about what Iran may do 
if it succeeds in taking over the Iraqi 
oilfields and what other nations may 
be on its list in that area. 

It seems to me that as we move 
toward fiscal responsibility, a balanced 
budget, we should also take into ac­
count that military emergencies can 
arise. They have arisen in the past, 
when we have deployed troops abroad 
without a formal declaration of war, 
many times. That does not mean that 
we are going to need additional fi­
nances every time, but I have recited a 
number of instances in which it was 
extremely important that we did have 
the resources to meet the problem 
that existed at that time. 

Mr. STENNIS. Mr. President, will 
the Senator yield? 

Mr. HEFLIN. I am about through, 
but I will yield to the distinguished 
Senator from Mississippi. 

Mr. STENNIS. I thank the Senator. 
Mr. President, the Senator's amend­

ment certainly does attract my favor­
able attention. Although the language 
in the resolution is what I would call 
adequate, this amendment gives more 
elasticity and more shifting ground for 
the difference in the vote. 

I know by experience on this floor 
that when the Korean war started, we 
relied on the United Nations. During 
the war in Vietnam, the uncertainty 

was here, but there never was a crys­
tallization of the real issue of declar­
ing war. Congress backed off from it. 

However, the language that was 
worked on in the War Powers Act, 
which Vietnam generated, shows this 
very problem. 

Incidentally, if the proposed consti­
tutional amendment-which I am very 
much in favor of and have been for 
years-is passed, I believe that the 
greatest experts we have in the use of 
the English language, coupled with 
the other qualities, must be brought in 
at the conference to work on this. But 
I think this is an improvement over 
the present proposal of the regular 
resolution. 

I commend the Senator highly for 
the way he has spelled it out here­
the words "unforeseen," "military 
emergency." As one who worked on 
the War Powers Act, I do not think we 
can improve on that language. It is 
spelled out clearly. It is protected all 
the way through, as I see it. I believe 
we will strengthen the amendment 
greatly and bring it closer to reality by 
adopting this amendment, which I 
hope the Senate will see fit to do. 

I commend the Senator for his fine 
work. 

Mr. RANDOLPH. Mr. President, will 
the distinguished Senator from Ala­
bama yield for an observation? 

Mr. HEFLIN. I am delighted to yield 
to the distinguished Senator from 
West Virginia, to whom I have re­
ferred on several occasions in my pre­
vious remarks, whose vote was a decid­
ing factor in the adoption of the draft 
prior to World War II. 

Mr. RANDOLPH. I thank my col­
league. 

Mr. President, it was on the evening 
of August 12, 1941, when in the House 
of Representatives, we were coming to 
the climax of very bitter debate, wide 
ranging in defense matters, with the 
decision to be made on the extension 
of the Selective Service Act. The vote, 
of record, was close. In fact it was 203 
to 202. It was a decision by one vote. I 
supported the draft in that crucial 
action. 

I well recall, the speeches during 
that debate. Yes; it was a bitter 
debate. Especially, as we neared the 
rollcall. Statements were made that no 
nation on Earth would even consider 
an attack on the United States of 
America and that we were a strong 
country and we did not have an urgent 
need for the extension of the Selective 
Service Act-the draft. Many of our 
colleagues argued that by continuing 
the Selective Service Act we were war­
mongers. I remember those cruel 
words. House Members searched their 
minds and hearts on that fateful day. 

Perhaps the Japanese Imperial 
Empire, the warlords of Japan, felt 
there was a division in this country­
one side for the draft, the other side 
against the draft. They may have be-

lieved there was a lack of unity within 
our country; that we were a Republic 
in which the lines were tightly drawn. 
Who knows? Recall, as I have said, 
that our vote was on August 12. The 
United States was attacked by sea and 
air on December 7 of that year, 1941. 

Yes; the closeness of that vote indi­
cated to the Japanese that we were 
not a united country, that we were di­
vided, one against the other. That mis­
taken view might have occasioned 
their all out attack at Pearl Harbor. 

There is always the importance of 
one vote. The knowledgeable Senator 
from Alabama has developed his case. 
I point out that several States of the 
Union have come into the Union by 
only one vote. Did the Senator men­
tion that fact? 

Mr. HEFLIN. No; I did not. But I un­
derstand that the State of Texas was 
annexed by only two votes. That is the 
only one I know of specifically in that 
regard. 

Mr. RANDOLPH. Several States 
came into the Union by one vote. 

One vote is highly important. A 
young man said to me recently, "What 
is the importance of my one vote?" 

I replied: "That is a vote that be­
longs to you and no one else, and if 
you do not exercise it, it ceases to 
exist." 

What I have said is not analogous to 
what the Senator from Alabama is 
saying, but it shows that one vote that 
is used is a very important vote; that 
one vote is perhaps the deciding vote 
on a vital issue. 

I support the Senator's amendment. 
He has spoken with logic. It was very 
considerate of him to permit me to be 
a cosponsor. 

I return again to that one vote, on 
August 12, 1941, of 203 to 202. In my 
considered judgment that result was 
exceedingly helpful in our successful 
struggle in defense of our Republic. 

Mr. HEFLIN. I thank the distin­
guished Senator. 

Mr. BIDEN. Mr. President, will the 
Senator yield a second? 

Mr. HEFLIN. I yield to the distin­
guished Senator from Delaware. 

Mr. BIDEN. It is probably useful 
that we do not know which States 
came in by only one vote. We may very 
well wish there were a two-thirds re­
quirement. 

Mr. HEFLIN. At this time I will re­
serve the remainder of my time until 
later. 

Mr. THURMOND. Mr. President, I 
allot myself as much time as may be 
required. 

Mr. President, this amendment pur­
ports to be an amendment to provide a 
waiver of Senate Joint Resolution 58 
in times of military emergency which 
is unforeseen at the time Congress 
adopts a statement of receipts and out­
lays. 
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Senate Joint Resolution 58 already 

has a waiver for a declaration of war 
which is in section 3. 

If the Nation is truly facing an emer­
gency situation where military ex­
penditures may be necessary to meet 
an imminent threat, I honestly believe 
Congress will take the necessary steps. 
What are the necessary steps? Either 
by three-fifths vote to incur a deficit, 
or to raise the revenues necessary to 
fund additional military expenditures. 

Mr. President, I am sympathetic 
with the purpose of this amendment, 
but do not believe it is necessary to 
meet unforeseen military emergency 
situations. History tells us that Con­
gress is not afraid to respond to na­
tional military emergencies. 

Mr. President, we have opposed 
amendments seeking to place an emer­
gency waiver in Senate Joint Resolu­
tion 58 based on the fact that under 
the proposed amendment Congress 
can waive its provisions with regard to 
deficits by three-fifths and with 
regard to revenues by a constitutional 
majority. 

Mr. President, opponents have 
argued but what if Congress does not 
vote by those margins to meet the 
emergency situation? What then? 

Congress has always responded to 
those emergency situations where the 
security of our Nation is at stake. The 
legislative record of Congress bears 
this out. Since before World War II 
Congress has consistently supported 
funding for emergency situations 
which threaten the security of the 
Nation. 

Congress has risen to the occasion in 
the past and will continue to do so in 
my opinion under the provisions of 
Senate Joint Resolution 58. We do not 
need additional language in this 
amendment, and I will continue to 
argue that the amendment adequately 
provides a method for meeting such 
emergency situations. 

Mr. President, I ask unanimous con­
sent that a table showing the actions 
of Congress during emergency situa­
tions where more than the 60 percent 
necessary in this proposed amendment 
voted for the spending necessary to 

EXHIBIT 1 

meet emergency conditions be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. THURMOND. Mr. President, 

the Senator from Alabama indicated 
that the White House favors this 
amendment. I state categorically the 
White House is opposed to this amend­
ment. I have talked to the White 
House myself and was told that a com­
mittee in the White House had consid­
ered this very amendment and decided 
against it. I want the record to show 
that. 

I talked to Mr. Duberstein, the chief 
of liaison to Congress. He assured me 
that that was the official position of 
the administration on this amend­
ment. 

We feel that this amendment is un­
necessary for the response that I have 
stated and for that reason we oppose 
the amendment. 

HISTORY OF CONGRESSIONAL VOTES ON MAJOR DEFENSE SPENDING BILLS DURING URGENT MIUTARY SITUATIONS (1937-82) 

PRE-WORLD WAR II 

Bill/ law Title/description Amount Year House-Vote 

H.R. 5232 ............................ Navy Department appropriations .................................................................................................... $528 million ·································-············ 1937 .................................... Final passage: House-Voice; Senate-64 to 11. 
Conference report: House-Voice; Senate­
Voice. 

H.R. 6692 ............................ Army appropriations fiscal year 1938 ............................................................................................ $417 million ............................................... 1937 .................................... Final passage: House-Voice; Senate-Voice. Con-
ference report: House-300 to 42; Senate­
Voice. 

~:~: ~~~~ :::::::::::::::::::::::::::: ~~y O::"~~~:~a~~· 1~~~ .. ~~ .. ~.~.~.~.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·.·.·.·:.·:. : ru~·~~!~.:::::::::::: ::::::::~: ::::::::::::::::::::: ~~~~ :::::::::::::::::::::::::::::::::::: ~~~ =~~ ~==~:: ~1::=~:: Con-
ference report: House-Voice; Senate-Voice. 

H.R. 6149 ............................ Navy appropriations bill ................................................................................................................. $770.5 million ............................. ·-············ 1939 .................................... Final passage: House-297 to 58; Senate-61 to 
14. 

~ :~: ~~5~ :::::::::::::::::::::::::::: ~:n~~i~~'if=-~~~-year.I94 1·::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::: : :: : :: m~ ~= :::: : ::::: : ::: :::==:::::::: : : : : : : : : ::::::: ::: ~~~5 :::::::::::::::::::::::::::::::::::: ~~0:; ~~·Senate-Voice. Con-
ference report: House-Voice; Senate-Voice. 

H.R. 9209 ............................ Military establishment appropriations, fiscal year 1941... .............................................................. $785 million ..... _ ........................................ 1940 .................................... fmal passage: House-Voice; Senate-74 to 0. 
Conference report: House-Voice; Senate­
Voice. 

~t ~~~6\~~::::::::::::::::::~::: ~=:~~~ ~ i~~:;a;;;~;:~[:~~$;9~~~:~::::::::: : :::::::::::::::::::::::::: : :::::::::::: ll~~rr!~:::::::::::::: : ::::: : : : ::: : :::: : :: ::: ::::::::: : : i!:~ ::: : ::::::::::::::::::::::::::::::~ ~~~ ~=~~~J;~~~E;:~ 
mous. COnference report: House-Voice; 

. Senate-Voice. 

~ :~: !~~~~::::::::::::::::::::::::::: ~=~ir~=i~::::==:::~:=~::~:~:~:~::::::::::::::::::::::::: : ::::::::::::::::::::::::::::::::::: H-£~~.\~:=~~~::::::::::::::: : ::: i!:r::::=:::::::::::::::::::::::::::::: ~Ei 55i~ tE=Urt tt::;:7 to 
19. 

~:~: ~m :::::::::::::::::::::::::::: ~=:::~~~ ~m~~ ::=:=:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: U0bi~:..::::: :: :: :: :::::: : :::: : :: ::::: : : :::::::::::::::::: lnl :::::::::::::::::::::::::::::::::::: ~:e;~O:; ~:!=3~~ 67; Senate-59 to 
13. 

Note: United States declared war on Japan Dec. 8, 1941, Germany and Italy Dec. 11, 1941. 

PRE-KOREAN WAR BUILD-UP 

Bill/law Title/description Amount Date House Vote 
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PRE-KOREAN WAR BUILD-UP-Continued 

Bill/law Title/description Amount Date House Vote 

1949 
H.R. 4146, Public Law 434 ... National military establishment appropriations bill, fiscal year 1950 .............................................. $15.6 billion .................................................. April 13, 1949 ......................... House ...................... 271 to 1. 

H.R. 6427, Public Law 430 ... Second supplemental appropriations bill ........................................................... ................................. .......... $1,079 million, included $915 million for ~f:r 219( 1
1W9;::::::::::::::::::: ~~:: :::::::::::::: : : :: : : : ~:: 

military aid and Military National Estab- October 18, 1949 ................... . 
lishment 

KOREAN WAR 
[North Korea invaded the Republic of Korea June 25, 1950. U.S. ground forces landed June 30. On July 24, President Truman asked Congress for $10 billion for armed services for Korean mifitary operations] 

Bill/ law 

1950 
H.R. 9526, Public Law 

848. 

H.R. 9920, Public Law 
911. 

1951 

Title/description Amount 

1st supplemental appropriations/in direct response to the cost of the Korean war and President $17.2 billion total. Included $11.6 
Truman's July 24 request billion for the Defense Department 

$4 billion for military aid. 

2d supplemental appropriations/additional appropriations for the Korean war ....................................... $19.8 billion total. Included $16.8 
billion for the Defense Department 

Date House Vote 

Aug. 26, 1950 .................. House ................ 311 to 1, final passage. 

Sept 14, 1950 ................. Senate ............... Voice, final passage. 
Dec. 15, 1950 .................. House ................ Voice. 

Dec. 21, 1950 .................. Senate ............... Voice. 

1:~: ~: ~m ::::::::::::::::::::: =e::::::::::::::: ~=: :::::: ~::1: 

:~:::: ~~;;:::;.:;,;;;~1~-~~~1':== : : : : :: ~~~~'''::::: :: ;~~,:::~::=::: :: : ::::':: ::: = 
Sept 13, 1951 ................. Senate ............... 79 to 0, final passage. 

1952 
H.R. 7391... ................... Defense appropriations for 1953 ........................................... ...... ............................................................ $45.7 billion ........................................... Apr. 9, 1952 ..................... House ................ Voice, final passage. 

June 30, 1952 .................. Senate ............... 66 to 0, final passage. 

1953 
H.R. 5969 ........................ Defense appropriations for 1954 ............................................................................................................. S31<:,~~'War~otal, $2 billion for the July 2, 1953 ..................... House ................ 386 to 0, final passage. 

July 23, 1953 ................... Senate ............... Voice, final passage. 

SPUTNIK AND THE "MISSILE GAP" 
(Sputnik was successfully launched on Oct 4, 1957] 

Bill/ law Tille/ description Amount Date House Vote 

1958 

: :: : ~:~:/::ic La;w

3

::2:::::::::::::: ::::: :;;::;:of:~:t:::: pr::~:: .. : .. ::~: ::::::::::::::::::::::::: ::; =:.:::::::::::::::::::::::: i !!:It~~::::~~~~~~~:~~~~~~~~~ 51~~~~:~~~~~~~~~~~~:~ ~~::~~-~-
H.R. 12738, Public Law 724. ............. Defense appropriations for 1959 ................................................................................................... $39.6 billion ........................ June 5, 1958 ....................... House .................... 390 to 0, final passage. 

July 30, 1958 ...................... Senate ................... 71 to 0, final passage. 
H.R. 13015, Public Law 685 .............. Authorization for funds for military construction ..........................................................................• $1.76 billion ........................ July 10, 1958 ...................... House .................... 379 to 2, fmal passage. 

July 30, 1958 ...................... Senate ................... 80 to 0, final passage. 
1959 

H.R. 7454, Public Law 166 .............. Defense appropriations for 1960 ......... .......................................................................................... $39.2 billion ........................ June 3, 1959 ....................... House .................... 392 to 3, final passage. 
July 14, 1959 ...................... Senate ................... 90 to 0, final passage. 

H.R. 5674, Public Law 149 .............. Authorization for funds for military construction ........................................................................... $1.2 billion .......................... Apr. 16, 1959 ..................... House .................... 379 to 7, final passage. 
June 30, 1959 ..................... Senate ................... 89 to 3, final passage. 

:·.R~o;:~;u:~:~~:~
2

~~::::: .. ::::::::::: ::::::::: ::: ::: :: :::::: ::: ::: : :::::::::::::::::::::::::::::::::::: : :::::::: : ::::: : :::::::: : ::::~ : : : ::::::: : ::::: : :: ::~~3m;::·:::::::::::::::: : :::: £ ~l: tift:::::::::::::::::: ::~::: : : : : :: : : :: ::: : :: ~~o~~~~:ga 
June 14, 1959 ..................... Senate ................... 81 to 1, final passage. 

1960 
H.R. 10809, Public Law 481.. ............ Authorization for funds to accelerate the Saturn rocket program ................................................. $915 million ........................ Mar. 9, 1960 ....................... House .................... 399 to 10, final passage. 

May 3, 1960 ....................... Senate ................... 78 to 0, final passage. 
H.R. 10777, Public Law 500 .............. Authorization for funds for military construction ........................................................................... $1.2 billion .......................... =:~ fj. ~:3a·::::::::::::: : : : ::::: ~%~e::::::::::::::::: : : ~~~ofi~lfi~~ge. 

H.R. 11998, Public Law 601... ........... Appropriations for defense for 1961... ........................................................................................... $40 billion ........................... 1~~ ~~: mL:::::::::::::::::: ~~e: : :::: : ::: : :::::::: ~2t~o3~·=:~::er:r· 

VIETNAM WAR 

Bill/ law Title/ description Amount Date House Vote 

1964 

~:} ~~: U:L:::::::::::::::: ~:~~: ~ ~=~: !::~~ ~ ~~~~~:: ~:l~l:l::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :: : :::::: : ::::::: : :::::::::::::::: : ::::::: :: :::::::: : :: :: ::::::: ~~: ~: ~~~ ::::: :::::::::::::::: ~,:e·::::::::: : ::::::: ~~4t~02~· 
1965 1 

ltl:::l:: : ifa~~!~~i~~~-~ ; = : ==: ~~ ~:: ;=: ::= ::: i u~J;::: := ~~::: il:~:: 
August 25, 1965 ................ Senate ................. 89 to 0. 

1966 
H.R. 12889, S. 2791 ...... .. . Supplemental Defense authorization for Vtetnam war, fiscal year 1966 ...................................... $4.8 billion .............. .................................. March 1, 1966 ................... House .................. 393 to 4. 

March 1, 1966 ................... Senate ................. 93 to 2. 
H.R. 13546 ......................... Defense Department Vtetnam supplemental appropriations, fiscal year 1966 .............................. $13.1 billion .............................................. ::;: ~~: m~ ::::::::::::::::::: ~~e·:::::::: : :: :::: : : ~~9t~ol 
S. 2950 .............................. Military procurement authorization, fiscal year 1967 ................................................................... $17.5 billion .............................................. April 28, 1966 ................... Senate ................. Voice. 

June 14. 1966 ................... House .................. 356 to 2. 
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VIETNAM WAR-Continued 

Bill/ law Title/ description Amount Date House 

S. 2950 ...... ........ Military procurement authorization, fiscal year 1967 (conference report) ......... .. ... July 12, 1966 .................. Senate .... .. ...... .. 81 to I. 

H.R. 15941.. .. 
H.R. 15941.. .... .. 
H.R. 17637 .... . 

Defense appropriations, fiscal year 1967 ............................................... ... $58.6 billion 
Defense appropriations, fiscal year 1967 ............................................... ................. .... .. ..... .... $58.1 billion .. .. 
Military construction and housmg appropriations, fiscal year 1967 ....... . Sl billion .................. . 

July 12, 1966 ............. .. ..... House .................. 359 to 2. 
.............. ........... July 20, 1966 .................... House .................. 393 to I. 
.. ...................... August 18, 1966 ................ Senate ................. 86 to 0. 

. ............ September 14, 1966 .......... House .................. 346 to 3. 
October I 0, 1966 . Senate ................. Voice. 

1967 
S. 665 ............... Supplemental defense authorization for Vietnam war................................. .. .. ......... $4.4 billion .............. ................................ March I , 1967.. ................. Senate ................. 89 to 2. 
S. 665 ............ .. ................ Supplemental defense authorization for Vietnam war (conference report) .. .. .... $4.5 billion ........................ ........................ March 8, 1967 ................. House .................. 364 to 13. 
H.R. 7123 ....... .. ................ Vietnam supplemental fiscal year 1967 .......... . .... ................... . ........ $12.2 billion ............................. March 16, 1967.. ............... House .................. 385 to II. 
H.R. 7123....... .. .... Vietnam supplemental fiscal year 1967 .......... .. ..... ............................ .......................................... $12.2 billion ....... ......... ........ ................. ..... Mar. 20, 1967 ................... Senate ................. 77 to 3. 
S. 666 .............................. Military procurement authorization, fiscal year 1968 ................................................................... $20.8 billion ............ .................................. Mar. 21, 1967 ................... Senate ................. 86 to 2. 
H.R. 9240 ......................... Military procurement authorization, fiscal year 1968 .................................................. ................. $21.5 billion .............................................. May 9, 1967 ...................... House .................. 401 to 3. 
H.R. 10738 ... Defense Department appropriations, fiscal year 1968 .................................................................. $70.2 billion .............................................. June 13, 1967 ................... House .................. 407 to 1. 

~} lmL:: :::::::::::::::::: ~::~~ ~rr~~t~~~pri:~iai~~si~~~J~~r;~~8 reii0it :::::::::::: : :::::::::::::::::::::::::::::::::::: : ::::::: m:~ ~:::: :: : :: :::: : : ::: : :::::::::::::::: :: :::::::::: : :: ~~t. 21~. 1199~1 :: : ::: : ::: : ::::::: : ~:~e.::::::::::::::::: ~~5t~o\. 
Sept. 13, 1967... ................ Senate ................. 74 to 3. 

1968 
H.R. 16703... Military construction ................................................................................................................... $1.8 billion ............................. ................ A(Jf. 25, 1968 .................... House .................. 346 to 14. 

June 25, 1968 ................... Senate ................. 74 to 3. 
S. 3293 ......... . Military procurement authorization, fiscal year 1969 ................... .. ............................................ $21.6 billion ...... ........................................ Apr. 19, 1968 .. .................. Senate ................. 54 to 3. 

S. 3293 ............................ Military procurement authorization, fiscal year 1969 conference report .................................... $21.6 billion .............................................. ~t1 Io. 1 i~~s: : ::: : :: : :::: : ::::: ~~~ : : ::: : :::::::::::: m ~~ l~: 
H.R. 18785 ... .................... Military construction appropriations, fiscal year 1969................. .. ........................... $1.7 billion ................................................ ~1.2~\m~::::::: : ::::::::::: ~~e. : :: : ::::::::::::: ~=: 

~J !Iii!: •• a:: =~~~ii.1 E.!!!!.~ :: : !!!! = : : : :. fli~~~r : ~~::- ~ ~~:; 
1969 

H.R. 14751... ......... ............. Military construction appropriations, fiscal year 1970 ................................. ............................... $1.4 billion ....................................... ......... Nov. 13, 1969 .................... House ............ .... 343 to 32. 

~ :~: m~L::::::::: : :: : ::: : ::· · ~~~~~~~~~~a:;:~~~~~·. ~:11 :~ mg · .:.: ... :: ... : · ...... :.:.:::: . .-:.:: .. :::::·::::·:: ~~9s~ ~::: .: .. :::::: .. ::::.:::::·:·:::::::::·::::::·:. ~ ~: ~~~t ·.:·: .... :.:::::: ~~:fe· : .. : ... :::::::::· ~~ot~0o~3. 
H.R. 15090 ......................... Defense Department appropriations, fiscal year 1970.......... .. .. ................................. $69.6 biHion .............................................. Dec. 15, 1969 .... ................ Senate ................. 85 to 4. 

1970 
H.R. 17123 ....................... Military procurement authorization, fiscal year 1971 .......... .. ................................ $19.9 billion ............................................ May 6, 1970 ...................... House ................ 326 to 69. 

Sept. 1, 1970 ..................... Senate ....... .......... 84 to 5. 
H.R. 19590 ....................... Defense Department appropriations, fiscal year 1971 ............................... ................................. $66.4 billion .............................................. Oct. 8, 1970 ...................... House .................. 274 to 31. 

Dec. 8, 1970 ...................... Senate .............. ... 89 to 0. 
H.R. 17970 ....................... Military construction appropriations, fiscal year 1971... ............................................................. $2.04 billion .............................................. June II, 1970 ................... House .................. 308 to 57. 

Oct. 14, 1970 .................... Senate ................. Voice. 
1971 

~ :~. mk:.:::··:::::.:::::::::: ~~~~E r~~t~~~i:1~f:~.i~~:~:.:::.,::::: · ::.: · : : :::.,::· : ::i::::::::·::::·:.:·.::::::::·::::·:··:: : ::::::::: : :.-J~~:f~r~:·:·:::: · : :.: : : :.·:· :.: · ::: :: : : :: : ... ::.::·:.: ef;i~\~~~·I .. ·:::··:::: ~a: ... ::.:::·:::·:::. tl::~x:. 
1972 

H.R. 15495 ................ .... ..... Defense procurement authorization, fiscal year 1973 ........ .. ................................................. $21.3 billion .............................................. June 27, 1972 ................... House .................. 334 to 59. 

~1 !I:U::::::::::::::::::::::::: ~~:~~ ~~~~~::~! :~!~~~:r~~: ~E! S~ mt:i:~:~~ .. ~:~~:::::::::::::::::::::::::: :: : : ::::::: i~U ~!!: ::::::::::::: : :::: : ::::::::::::::::::::::::::: =~~~~ W
2

i~~r::: : : ::: ~~:·: : :::: : : : ::::: : :: n5:~0:~4 · 
~I lim::::::::::::::::::::::::: 5~!~~ ~~~!t~~ :s:r!:!~i: :!:~: sr mt::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i~t:~~~~:: . :::.::::.::::: : :.:::::: : :: · .::::::: : :::· : :· ~5f. t~~i;~;:·: .. ::·:., ~~~::.:.,::::::::::.:: t1::i:~~~· 
H.R. 16754 ...................... Military construction appropriations, fiscal year 1973, conference report ......... ........................... $2.3 billion ................................................ ~~~; g: mL:::::::::::: ~~:fe·:::: :: :: : ::: :: ::: ~~~~0 10. 

H.R. 16593 ....................... Defense Department appropriations, fiscal year 1973, conference report .................................... $74.4 billion .............................................. ~~~; f~: mL:::::::::::: ~~~e·:::: : ::::::: : :::: ~!~0 42. 

• February 1965: President Johnson ordered bombing raids over North Vietnam. On June 8, 1965, U.S. commanders authorized to commit 23,000 U.S. advisers to combat. 
2 H.J. Res. 447 was approved in less than 53 hrs. after President Johnson's request. 

Vote 

Mr. HEFLIN. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I am pleased to 
yield. 

Mr. HEFLIN. In the Senator's table 
there are instances of votes on nation­
al defense efforts showing votes in 
high majorities. Does that mean that 
we do not need article III which says 
that we will suspend the three-fifths 
requirement in times of declared war? 
Does it mean that my amendment 
really does not have any effect? I feel 
the Senator's argument that we have 
had instances in the past of large votes 
approving military appropriations is 
correct. But I do not think that we can 
point to this post-Vietnam syndrome 
period that we had 4 or 5 years, that 
and state that if a military emergency 
or threat to national security were to 
arise that would have meant that we 
could have had under the circum­
stances additional deficit spending. 

Also the fact is that here the Sena­
tor does not have the atmosphere of 
restraint on spending that we will 
have under the constitutional amend­
ment. I think that that is another 
answer to that. 

The chart I have, I think, is self-ex­
planatory. This chart goes back to 
1937 showing where the Congress 
overwhelmingly took action to take 
care of the situation in all those in­
stances. 

I thank the Senator for yielding. 
Mr. THURMOND. Mr. President, we 

think that this amendment is ade­
quate and the more we add to these 
amendments the more cumbersome 
they get. The House leaders tell us 
that it is going to make it very diffi­
cult if we add to this amendment. If 
something is really essential, really 
necessary, that is one thing. But we 
feel that this amendment is not neces­
sary for the reasons that I just stated. 
We feel that Congress will take the 
necessary steps. They can do this, as I 
said, by either a three-fifths vote to 
incur a deficit or they can raise the 
revenues necessary to fund the addi­
tional military expenditures. 

I wish to commend the able Senator 
from Alabama. He has been most help­
ful on this constitutional amendment. 
He is a most-valuable member of the 
Judiciary Committee, has great knowl­
edge and experience as chief justice of 
the State of Alabama, which has 
served him well here, and we appreci­
ate the good work he is doing. But we 
just feel that a constitutional amend­
ment should be limited to the essen­
tials, and that the amendment he has 
offered here is not essential to the 
purposes to be accomplished here. 
That is the reason why we oppose it. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 
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Mr. THURMOND. I would be 

pleased to yield. 
Mr. BIDEN. Does the chairman of 

the Judiciary Committee believe that 
this amendment, the constitutional 
amendment, before us, if it had been 
law in 1970, 1971, and 1972, when Sen­
ator DENTON was in a prison camp in 
Vietnam, that we could have gotten a 
super majority on the floor of the U.S. 
Senate to run the deficit up or in 1974 
when things were still going on, that 
he could have gotten a super majority 
to insure we would see to it that our 
military men would have what they 
needed, when they did not even have 
what they needed then? Does he think 
he could have gotten those numbers? 

Mr. THURMOND. Mr. President, in 
response to the statement by the dis­
tinguished ranking member of the Ju­
diciary Committee, with whom I have 
the pleasure of working regularly, I 
want to say I think these figures here 
for 1971 are very clear. Here is a de­
fense procurement authorization 
which passed 331 to 58. That was H.R. 
8687. Here is H.R. 8687, a defense pro­
curement authorization, which passed 
by a vote of 82 to 4; defense appropria­
tions for fiscal year 1972 passed 80 to 
5; defense appropriations for fiscal 
year 1972 which passed 293 to 39. For 
1972 you might say there are similar 
majorities. 

Mr. BIDEN. Does the Senator think 
if the war had gone on he could have 
gotten those numbers in 1975 and 
1976? 

Mr. THURMOND. Well, Mr. Presi­
dent, I think the American people will 
stand by our country in time of emer­
gency. I think public opinion will 
demand it, and the record shows in the 
past we have done that. 

Mr. BIDEN. One last question, if I 
may: What does the Senator think 
would happen this year if the constitu­
tional amendment were in place? Does 
the Senator think we would have 
voted the money we needed for de­
fense or does he think we would have 
had to cut out-let me see, to balance 
the budget, if memory serves me cor­
rectly, we would have to cut out-new 
programs flat out, just cut them all 
out now in order to balance the budget 
to keep the military supplied, or does 
the Senator think we would have 
eliminated the tax cut? 

I do not know what we would do. I 
am just curious as to what the Senator 
thinks. I know the Senator believes 
very strongly in the need for defense 
in time of an undeclared war, which 
we have now, as I am told by my con­
servative friends, that there is an un­
declared war with the Soviet Union 
right now. What would we do? 

Mr. THURMOND. Well, Mr. Presi­
dent, I think the people of the country 
will back the necessary funds to pro­
vide the necessary military establish­
ment. I think that was clear last year 
and this year when President Reagan 

recommended such a large defense ap­
propriation and made a request for a 
great increase, and after all public 
opinion controls, and Congress went 
along with him. So public opinion 
must have backed that increase. 

Mr. BIDEN. So the Senator thinks 
public opinion would have supported 
these large deficits then? 

Mr. THURMOND. I think public 
opinion supported the large defense 
expenditure. I do not think public 
opinion necessarily supported some of 
the other matters, but that is a matter 
of opinion. 

Mr. BIDEN. I thank the Senator. 
Mr. DENTON. Mr. President, if the 

distinguished senior Senator from Ala­
bama will yield time, I would like to 
offer some opinions and ask some 
questions on this matter. I certainly 
want to adhere to the administration's 
position regarding this question. I 
want to take the counsel of my distin­
guished chairman of the Judiciary 
Committee who is managing the bill at 
this time, and the counsel of my dis­
tinguished chairman of the Armed 
Services Committee, also present in 
the Chamber at the moment. 

I must say that I agree with the Sen­
ator from South Carolina that the 
thrust of my colleague from Ala­
bama's proposed amendment is sound, 
and I respect the views of the distin­
guished Senator from South Carolina 
who had such a distinguished career in 
World War II and who has been such 
a staunch defender of this Nation's se­
curity, along with the Senator from 
Texas. 

However, I believe this matter is of 
such importance that I would ask us 
to look further into it than we have in 
the last few minutes. 

I have read Senator DoMENrcr's com­
ments on this matter when he consid­
ered the introduction of a similar 
amendment. He said: 

While I had some indication the adminis­
tration wanted some additional language, 
and I thought some necessary, I have been 
persuaded there is reasonable likelihood we 
will be able to get the votes needed to estab­
lish Federal fiscal policies that are respon­
sive to national emergencies other than war 
without providing for an additional waiver. 

He goes on to say: 
I honestly believe we will not operate in a 

vacuum and we will offer our fiscal policy 
when we have emergencies of the type and 
sort of war. I have been persuaded that 
Congress will supply the requisite votes to 
get that done. 

I believe all those who have been 
speaking to Senator HEFLIN's amend­
ment would favor additional spending 
if there is some kind of unforeseen 
and imminent threat arising to our na­
tional security. I think the question 
concerns the exact method by which 
we take more comfort that that aim 
will be achieved. The question is 
whether recognition of a threat will be 
by a majority vote, or whether it will 
be more likely by a three-fifths vote? 

At the moment I am persuaded that it 
will be more likely by a majority vote. 

However, I have one strong present 
reservation about the wording of the 
amendment of my colleague from Ala­
bama, and that is that he refers to 
finding the Nation in an "unforeseen 
and imminent condition of military 
emergency." I think that we would 
have difficulty in applying the term 
"military emergencies" to a number of 
other threats to the national security 
which could arise and, indeed, Mr. 
Stockman and, I believe, the President 
or at least the White House have im­
plied that they want language that 
provides for the possibility of an un­
foreseen or imminent threat to the 
"national security," I think that 
phrase is a more all-embracing, and 
one which could be more easily and 
more generally defined than the 
phrase a "military emergency." 

I wonder if my respected colleague 
from Alabama would entertain a sug­
gestion to change the words following 
"nation" in the third line of his un­
printed amendment, and substitute 
"to find the nation with an unforeseen 
and imminent threat to the national 
security," and, thus, have it read, 
"should find the nation with an un­
foreseen and imminent threat to the 
national security as so declared by 
joint resolution adopted," and so 
forth? I believe that comes into identi­
ty with expressions from the White 
House, with the statements of David 
Stockman and, I believe, more clearly 
identifies that which is in the mind of 
Senator THuRMoND, Senator ToWER, 
and my colleague Senator HEFLIN. A 
"military emergency" would not have 
to exist if, say, the nation discovered 
through intelligence sources that such 
and such an act might be taking place 
and if we did not do certain things by 
appropriating money or moving troops 
to such and such an area, which would 
take money, without violating the War 
Powers Act, we would be in great trou­
ble. 

I think this entire body would be in 
favor of a broader provision permit­
ting concern for "national security" as 
a whole. 

I ask the Senator from Alabama 
would he agree to ask unanimous con~ 
sent to make the change that I sug­
gested? 

Mr. HEFLIN. Yes, I would. I think 
the suggestion of amendatory lan­
guage by the distinguished Senator 
from Alabama is wise and good. This 
in my amendment language went back 
and forth between the White House, 
Stockman's office, and my office. I 
had the language of "military urgen­
cy" in my original amendment. We fi­
nally agreed on the words "military 
emergency," but I think, in keeping 
with the language that was contained 
in the statement of administrative 
policy dated July 13, 1982, and in keep-
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ing with the testimony of Secretary 
Donald Regan today, in which he uses 
the words "threats to national securi­
ty," that that is an improvement on 
the language, and I, therefore, request 
unanimous consent to amend my 
amendment to reflect those words in­
stead of the words "military emergen­
cy." 

The PRESIDING OFFICER. Is 
there objection to the modification? 
Without objection, the amendment is 
so modified. 

The amendment <UP No. 1173), as 
modified, is as follows: 

On page 3, line 21, insert before the period 
a comma and "except that if Congress, after 
the adoption of the statement of receipts 
and outlays, should find the Nation with an 
unforeseen and imminent threat to the na· 
tional security and so declare by a joint res­
olution adopted by a majority of the whole 
number of both Houses of Congress, the 
Congress may then, by a majority vote of 
the whole number of both Houses of Con­
gress, provide for such additional outlays 
for the defense of the Nation as are neces­
sary to finance the military response to the 
emergency which would cause the total out­
lays set forth for such year in such state­
ment to be greater than the receipts set 
forth for such year in such statement". 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEFLIN. Mr. President, Senator 
TowER was here and wanted to make a 
statement. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, if 
the able Senator from Alabama is 
ready to yield back his time, we are 
ready to yield back our time. I under­
stood the Senator from Alabama 
would yield 2 hours on his amendment 
to the two managers of the resolution. 

Mr. HEFLIN. Yes. I was waiting for 
Senator TowER. He said he wanted to 
make his statement in support of this. 
But I do not know where he is right 
now. I do not want to hold this up any 
longer. I am willing to go to a vote. 

I believe I have 8 hours under my 
control. I am willing to yield back 2 
hours of that for the floor managers 
of the bill, if they desire it. I reserve 
the remainder of my time for possibly 
another amendment. 

Mr. FORD. Mr. President, reserving 
the right to object, I would like to in­
quire what will the 2 hours yielded to 
the floor managers of the bill do? Does 
that just give them extra time to 
debate tomorrow? I thought we had 
an agreement that was basically that 
we would have one amendment tomor­
row and then an hour on each side and 
then we would go to a vote at 12 
o'clock. 

I do not understand the yielding of 
the 2 hours to the manager of the bill. 
Could somebody enlighten me? 

Mr. THURMOND. Mr. President, so 
far as the Senator from South Caroli­
na is concerned, we could just yield it 
all back and get to a vote just as quick 
as we can on all the amendments. 

Mr. FORD. That is fine. But I do 
not know why the 2 hours was yielded 
to the managers of the bill when we 
had 2 hours of debate tomorrow. 

Mr. THURMOND. We did not need 
any time and we thought someone else 
might need it. 

Mr. FORD. I see the distinguished 
majority leader is here. I thought we 
had the time limit for tomorrow. I was 
just trying to figure out how we were 
getting around that and what was 
going to happen beyond that. 

Mr. BAKER. Mr. President, if the 
Senator will yield, I say to my friend 
from Kentucky that by reason of pre­
vious arrangements there apparently 
are 107 minutes, I believe, still avail­
able to the distinguished Senator from 
South Carolina on the resolution and 
87 minutes under the control of the 
minority. I assume that if the Senator 
from Alabama were to relinquish 2 
hours of his time it would be added to 
those totals and it would not affect 
the 12 noon vote on tomorrow. 

Mr. FORD. Mr. President, I have no 
objection. I just did not understand. I 
thank the majority leader for his cour­
tesy. 

Mr. BAKER. I thank the Senator 
from Kentucky. 

Mr. President, the Senator from 
Texas is in the Chamber. I hope we 
can dispose of this amendment pretty 
promptly because we have two others 
behind it and a decision has to be 
made shortly on whether we continue 
this debate tonight or go over to to­
morrow. We presently have an order 
to convene at 9 o'clock tomorrow 
morning. 

Mr. President, I hope we can finish 
soon. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEFLIN. Mr. President, I yield 
to the distinguished Senator from 
Texas. 

Mr. TOWER. Mr. President, I will be 
very brief. I think that the whole exer­
cise on this constitutional amendment 
is the ultimate confession of failure on 
the part of the Congress of the United 
States. We are unable to discipline 
ourselves to do what we should do and, 
therefore, we feel constrained to try to 
institutionalize that discipline in the 
Constitution of the United States. 

The Constitution is a document that 
was crafted very carefully and was the 
result of some of the best minds of the 
18th century. It represented a spirit of 
compromise and a recognition of diver­
gent interests and an ability to subor­
dinate those differences to the greater 
good of creating a fundamental law 

for this country that has served us re­
markably well when we consider the 
changing times and circumstances and 
demography and geography. 

It is with a heavy heart that I see 
the Congress of the United States 
offer this amendment to the Constitu­
tion. I cannot help but believe there is 
great merit in what George Will said 
when he said we should not change 
the fundamental law, the Constitu­
tion. 

This is a matter that should not 
really be in the fundamental law of 
this land. In fact, almost two-thirds of 
the States of this country requested a 
constitutional convention to consider 
such an amendment. There is a great 
deal of popular support for the sub­
mission of this amendment. Therefore, 
I think that we are obliged to submit 
it to a referendum of the people as 
they are represented in their respec­
tive State legislatures. Because I think 
it should be submitted to such a refer­
endum and because I think there 
should be a great national debate on 
this issue, I intend to vote to report 
this amendment. However, if invited 
by any State legislature in the coun­
try, I would be deeply delighted to tes­
tify against its ratification. 

I think that this whole exercise indi­
cates that we do not know what the 
far-reaching effect of this amendment 
may be. Some think there are loop­
holes in it and it is not tight enough. 
Others think it may be too restrictive 
and impose undue burdens on the abil­
ity of the Congress to do its business. I 
do perceive the possibility that it 
could result in a paralysis of public 
action by virtue of matters acted on by 
the Congress being tied up in courts 
for months and perhaps even years. 

My primary concern is the security 
of the United States of America and 
our ability to respond to emergencies 
in a timely way and with whatever re­
sources may be required to deal with 
that emergency. Therefore, I believe 
that the amendment couched in its 
present terms is inadequate, and I 
therefore support the amendment of­
fered by the Senator from Alabama. I 
think it is a constructive step. 

I do have doubts that in a time of 
national emergency, or what might be 
perceived as a national emergency by 
some, there might be a sharp division 
then pending that would preclude a 
60-percent majority that would enable 
us to act in an adequate way. 

Therefore, I think it is prudent, in 
the interest of our security, to adopt 
the amendment that has been offered 
by the Senator from Alabama and I 
intend to support it and urge my col­
leagues to do likewise. 

SEVERAL SENATORS. Vote! Vote! 
Mr. HEFLIN. I have no objection to 

a vote. I reserve the remainder of my 
time on a possible second amendment. 
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I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
SEVERAL SENATORS. Vote! 
Mr. THURMOND. If the distin­

guished Senator from Alabama is 
ready to yield back his time, I am 
ready to yield mine back. 

Mr. BIDEN. A parliamentary in­
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BIDEN. How can one reserve 
time on an amendment and at the 
same time have a vote on that amend­
ment? 

The PRESIDING OFFICER. The 
unanimous-consent agreement under 
which the Senate is operating provid­
ed for a total of 6 hours to be divided 
among two amendments, divided in 
the manner the proponents and oppo­
nents of the amendments see fit. 

Mr. BIDEN. I thank the Chair. 
The PRESIDING OFFICER. Has 

the Senator from Alabama reserved 
the remainder of his time for use on a 
subsequent amendment and is he pre­
pared to go to a vote? 

Mr. HEFLIN. That is correct. 
The PRESIDING OFFICER. In 

accord with the unanimous-consent 
agreement, the question is on agreeing 
to the amendment of the Senator 
from Alabama. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Minnesota <Mr. DUREN­
BERGER) and the Senator from Arizona 
<Mr. GoLDWATER) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber who desire to vote? 

The result was announced-yeas 47, 
nays 51, as follows: 

[Rollcall Vote No. 284 Leg.] 
YEAS-47 

Baucus Ford Moynihan 
Bentsen Glenn Nunn 
Biden Hart Pell 
Bradley Heflin Pryor 
Bumpers Heinz Randolph 
Byrd, Robert C. Hollings Riegle 
Cannon Huddleston Sarbanes 
Chafee Inouye Sasser 
Chiles Jackson Schmitt 
Cohen Johnston Specter 
Cranston Kennedy Stennis 
Denton Leahy Tower 
Dixon Levin Tsongas 
Dodd Matsunaga Weicker 
Eagleton Metzenbaum Zorinsky 
Ex on Mitchell 

NAYS-51 
Abdnor Burdick Dole 
Andrews Byrd, Domenici 
Armstrong Harry F., Jr. East 
Baker Cochran Garn 
Boren D 'Amato Gorton 
Boschwitz Danforth Grassley 
Brady DeConcini Hatch 

Hatfield 
Hawkins 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 

Duren berger 

Mathias 
Mattingly 
McClure 
Melcher 
Murkowski 
Nickles 
Packwood 
Percy 
Pressler 
Proxmire 
Quayle 

Roth 
Rudman 
Simpson 
Stafford 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

NOT VOTING-2 
Goldwater 

So Mr. HEFLIN's amendment <UP No. 
1173), as modified, was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arkansas. 
UP NO. 1174 

Mr. BUMPERS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas <Mr. BUMP­
ERS) proposes an unprinted amendment 
numbered 1174. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
Strike all after the resolved clause, and 

substitute in lieu thereof the following: 
"Section 1. Prior to each fiscal year, the 

President shall transmit to the Congress a 
budget for the United States Government 
for that fiscal year in which total outlays 
are no greater than total receipts, except 
the President may transmit to the Congress 
a budget for a fiscal year in which total out­
lays are greater than total receipts if the 
President includes with such budget a de­
tailed statement specifying the reasons why 
total outlays for such fiscal year should 
exceed total receipts for such fiscal year. 

"Section 2. After receiving the budget re­
quired by section 1 of this article, and prior 
to each fiscal year, the Congress shall adopt 
a statement of receipts and outlays for that 
year in which total outlays are no greater 
than total receipts. The Congress may 
amend such statement provided revised out­
lays are no greater than revised receipts. 
Whenever three-fifths of the whole number 
of both Houses shall deem it necessary, 
Congress in such statement may provide for 
a specific excess of outlays over receipts by 
a vote directed solely to that subject. The 
Congress and the President shall, pursuant 
to legislation or through exercise of their 
powers under the first and second articles, 
ensure that actual outlays do not exceed the 
outlays set forth in such statement. 

"Section 3. Total receipts for any fiscal 
year set forth in the statement adopted pur­
suant to this article shall not increase by a 
rate greater than the rate of increase in na­
tional income in the year or years ending 

not less than six months nor more than 
twelve months before such fiscal year, 
unless a majority of the whole number of 
both Houses of Congress shall have passed a 
bill directed solely to approving specific ad­
ditional receipts and such bill has become 
law. 

"Section 4. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect or 
for any fiscal year in which the Congress 
declares a national economic emergency by 
a majority vote of the whole number of 
both Houses directed solely to that subject. 

"Section 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United 
States except those for repayment of debt 
principal. 

"Section 6. Except to the extent provided 
in legislation enacted by the Congress after 
the effective date of this article, the judicial 
power of the United States shall not extend 
to that part of any case, controversy, claim, 
or defense arising under, or based in whole 
or in part on, this article, nor shall that part 
of any case, controversy, claim or defense 
arising under, or based in whole or in part 
on, this article be entertained or considered 
by any court of the United States or of any 
State. 

"Section 7. The Congress shall enforce 
and implement this article by appropriate 
legislation. 

"Section 8. This article shall take effect 
for the second fiscal year beginning after its 
ratification. 

The PRESIDING OFFICER. The 
Chair invites all Senators who wish to 
converse to retire from the Chamber 
and asks Senators and others in the 
Chamber to be in order so that the 
Senator from Arkansas may be heard. 

Mr. BUMPERS. Mr. President, this 
is an amendment in the nature of a 
substitute, and I will take about 5 min­
utes--

Mr. FORD. Mr. President, a point of 
order. The Senate is not in order. It is 
getting late and I think the Senator 
from Arkansas deserves to be listened 
to. 

The PRESIDING OFFICER. The 
Senator from Kentucky makes a good 
point. It is the desire of the Chair to 
maintain a quiet atmosphere in the 
Chamber so that the Senator can be 
heard. 

Mr. BUMPERS. Mr. President, this 
is an amendment in the nature of a 
substitute. It does three things. It em­
bodies the entire amendment of the 
Judiciary Committee with the excep­
tion of the amendment that was 
adopted today and presented by the 
Presiding Officer, the Senator from 
Colorado, and the Senator from Okla­
homa <Mr. BoREN). It does three more 
things. I am offering this amendment 
for a very simple reason. I think there 
are a lot of Senators who would like to 
vote for something they feel would be 
much more responsible than Senate 
Joint Resolution 58 in its current 
form. 

' 
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It will give Senators an opportunity 

to vote for something that embodies 
three improvements. 

No. 1, this amendment does, indeed, 
give the President a role in submitting 
a budget to the Congress. The amend­
ment that I have offered on that sub­
ject is precisely the same language 
that the Senator from Kentucky had 
in his amendment. And, incidentally, 
the Senator from Kentucky is a co­
sponsor of this amendment. 

So, if Senators feel that the Presi­
dent ought to at least be a bit player 
in this drama, this is an amendment 
that takes care of that. 

No. 2, it embodies the proposition 
that by a majority vote the Congress 
may declare a national economic emer­
gency. That has been debated exten­
sively and I will not belabor it except 
to just make this one point. This coun­
try can be in as much trouble economi­
cally as it is in time of war. There is 
only one entity in the United States 
that can reverse an economic disaster, 
and that is the U.S. Government. 
What would we have done in 1932 had 
this amendment been in place? Every­
body knows the answer to that. And 
so, if Senators believe that Congress 
ought to be able to waive the require­
ments of this by a majority vote and 
declare an economic emergency be­
cause there is an economic emergency, 
this amendment provides for it. 

Third, this amendment contains the 
language of the Senator from Wash­
ington <Mr. GoRTON) and the Senator 
from New Hampshire <Mr. RuDMAN) 
dealing with the court's jurisdiction 
over all challenges to this amendment. 

It is difficult to comprehend what a 
nightmare this constitutional amend­
ment can turn into. It does not take a 
fertile mind to conjure up hundreds of 
scenarios that would literally logjam 
every court in this country if we do 
not place some limits on judicial 
review. 

There is the underlying assumption, 
I believe, by most of my colleagues 
that the courts are going to take the 
position that every challenge to how 
Congress handles this amendment is a 
political question and therefore the 
people of this country do not have any 
standing to sue. 

Senators must understand that the 
U.S. Supreme Court, when it has dealt 
with challenges to the Constitution on 
occasion has, indeed, said, "That is a 
political question. That is not some­
thing this court is going to deal with." 

For years and years and years the 
States in this country did not reappor­
tion and all of a sudden came a case 
called Baker against Carr. I think it 
was 1962. The Supreme Court sudden­
ly said, "This is no longer a political 
question; it is a due process and equal 
protection question." What the Court 
said is that challenges to districts on 
constitutional grounds would hence­
forth be heard. If you live in a district 

that elects a representative to the 
State legislature and there are 100,000 
people in that district and the district 
adjoining that one elects one member 
to the legislature and only has 50,000 
people, their vote counts twice as 
much as the vote where 100,000 people 
live. Baker against Carr set the stage, 
and after Reynolds against Sims every 
State in the Nation had to reappor­
tion. All Senators remember that. 

So, to assume that the courts of this 
country are going to take the position 
that every court case under this 
amendment presents a political chal­
lenge could be very dangerous indeed. 

Take for example, the question we 
just voted on, the amendment by Mr. 
HEFLIN dealing with whether we are at 
war or not; can you imagine somebody 
raising the question in court, are we at 
war? Were we at war when we were in 
Korea? Were we at war when we were 
in Vietnam? The Constitution says we 
shall declare war, but there was no 
declaration of war in those instances. 

To all my colleagues in the U.S. 
Senate, I have said it many times, but 
I want to say it again: You are dealing 
with the most sacred document known 
to man, with the exception of the 
Holy Bible, so far as this Senator is 
concerned. We should not amend it at 
a late hour, when people are tired. We 
should not amend it because somebody 
had a political idea. We should do it 
thoughtfully and deliberately. 

I remind Senators that Thomas Jef­
ferson, James Madison, and Ben 
Franklin did not see fit, in their 
wisdom, to put a provision such as this 
in the Constitution, and I dare say 
that we should not, either. 

So I am saying that the courts 
should not have jurisdiction of chal­
lenges under this constitutional 
amendment, unless Congress gives it 
to them, and this amendment states 
clearly that proposition. We could 
decide to say that certain elements 
should be subject to court challenge. 
We can do that by legislation after 
ratification. But until we do that, I 
can envision Congress being subjected 
to all kinds of mandamus actions. 

I can visualize some third-level bu­
reaucrat saying he has taken it on 
himself not to issue another food 
stamp because, in his opinion, it will 
unbalance the budget. A food stamp 
recipient hauls that bureaucrat into 
court and says, "The budget is not un­
balanced, and you don't have the right 
to withhold my food stamps." 

Multiply that thousands of times, 
and those are just some of the possible 
scenarios that may develop. 

This is a responsible amendment. In 
my opinion, it is a vast improvement. 
The three amendments I have incor­
porated in this substitute have been 
very well thought out by the sponsors 
who previously offered them here. 

So, if you want to vote for some­
thing responsible and tell people you 

voted for something responsible, vote 
for this amendment. 

Mr. THURMOND. Mr. President, 
every part of this amendment has 
been acted upon by the Senate and 
voted down. We are not going to take 
more time, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. THURMOND. Mr. President, I 

am willing to yield back my time, if 
the able Senator from Arkansas is will­
ing to do so. 

Mr. BUMPERS. If nobody else 
wishes to speak on it, I am prepared to 
do so. 

Mr. FORD. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. I yield. 
Mr. FORD. Mr. President, I under­

stand that the distinguished Senator 
from South Carolina says that all 
these things have been debated and it 
is now time to vote and there is no 
need to take any further time. This is 
the first time all three have been put 
together. It is the first time we have 
had an opportunity to vote on the 
three of them at the same time, en 
bloc. 

Not many people here like what 
they are doing. Even the distinguished 
Senator from Texas <Mr. TowER) said 
he is going to vote for the amendment, 
and then he will go to the legislature 
and testify against their ratifying the 
amendment. That is the kind of 
amendment we now have before us. 

It does not make a great deal of 
sense to me that those people who are 
opposed to the amendment are still 
voting for it and yet think it is wrong. 

Here is an opportunity to take three 
amendments to the constitutional 
amendment, which received at least 45 
votes. Every one received at least 45 
votes. I have seen a lot of pressure in 
this Chamber, but I have never seen 
any more pressure than was exerted to 
defeat at least one of them. 

When they could not defeat the 
Armstrong amendment this afternoon, 
they backed off, and you saw people 
vote their conscience rather than po­
litical pressure, and they switched 
their votes. There was a larger vote 
this afternoon for the Armstrong 
amendment than we had on the 
others. But once the pressure was 
taken off, Senators began to vote their 
consciences. Now it is time. If you 
want to make a change for the better, 
you have the opportunity to vot e en 
bloc for those amendments that have 
come very close to being adopted, if 
the political pressure had not been ap­
plied. 

They put an arm around me and 
said, "I like your amendment. n·s a 
good amendment . I wanted to vot e for 
it, but they wouldn't let me." 
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I do not believe they would not let 

you. They asked you not to, and the 
political pressure was put on. 

These are good amendments. This 
will give an opportunity for some of us 
who will not vote for it in its present 
form to vote for it tomorrow noon. So 
if we can get this amendment adopted, 
this substitute of the distinguished 
Senator from Arkansas, it will give 
some of us in this Chamber an oppor­
tunity to vote for this amendment who 
would not otherwise vote for it. 

I thank the distinguished Senator 
from Arkansas for yielding. 

Mr. HART. Mr. President, will the 
Senator yield for a question? 

Mr. BUMPERS. I yield. 
Mr. HART. If I correctly understand 

the argument of the Senator from Ar­
kansas on this amendment, it is as fol­
lows: It is a chancy, if not dangerous, 
proposition to amend the Constitution 
of the United States. But if we are 
going to amend the Constitution of 
the United States, we should at the 
same time deny, for all practical ef­
fects, access of citizens and organiza­
tions in our society to the courts of 
the land to challenge the provisions of 
this constitutional amendment. Is that 
correct? 

Mr. BUMPERS. It is correct, to this 
extent: Except such rights as Congress 
shall give by legislation subsequent to 
the ratification of the amendment. 

Mr. HART. Subsequent to the ratifi­
cation of the amendment. 

Mr. BUMPERS. That is right. 
Mr. HART. But this amendment 

does not spell out suits where citizens 
have standing. 

Mr. BUMPERS. The Senator is cor­
rect. 

Mr. HART. I gather that the Sena­
tor would agree that, as dangerous as 
it is to amend the Constitution, it is 
even more dangerous to amend the 
Constitution and then deny to the citi­
zens of this country the right to chal­
lenge the constitutionality of the be­
havior of public officials under that 
amendment. 

Mr. BUMPERS. The Senator is ab­
solutely correct; because, in my 
humble opinion, unless you limit judi­
cial review, there is no possibility of 
this constitutional amendment ever 
working. 

If you allow every court in this coun­
try to entertain challenges, whether it 
is in the tax court dealing with a reve­
nue question, whether it is in the Fed­
eral courts dealing with whether a 
particular outlay exceeds a balanced 
budget, this amendment, in my opin­
ion, is absolutely unworkable. 

I do not see how in the world it can 
work anyway. But I certainly do not 
believe it ever can work if everybody 
can successfully see who is disenchant­
ed with what Congress has done or 
who sees some technical violation of 
their perception of the amendment. If 
that happens, t hen I assure you that 

the amendment does not have any 
chance of working. 

Mr. HART. The net effect of what 
the Senator is saying is that if we 
amend the Constitution in the manner 
of this resolution, to balance the 
budget, in order to make that amend­
ment work, we must, at the same time, 
foreclose a fundamental right of 
American citizens to challenge the 
constitutionality of the actions of 
public officials under that amend­
ment. 

Mr. BUMPERS. Let me say one 
other thing. 

It is the opinion of this humble Sen­
ator-lawyer that the courts, under 
precedents that exist today, are not 
going actually to entertain and resolve 
the kinds of cases the Senator from 
Colorado has mentioned. 

What I am saying is that the court 
in the past has changed its mind on 
what is political and what is not. It is 
my humble opinion that, right now, 
most every challenge that could be 
presented will be considered political, 
but I might be wrong. 

Mr. HART. First of all the Senator 
from Colorado did not talk about any 
type of suit. I talked about any kind of 
a range of suits. It was not a specific 
political question I was talking about. 

Frankly, what I am talking about is 
a suit brought by a citizen of the 
United States presuming ratification 
of this amendment which brought into 
question the constitutionality of the 
provision of the resolution that could 
become an amendment to the Consti­
tution having to do with gaging the 
balance of the budget on a term in the 
resolution called national income, and 
we have seen in debate over the past 
week that no one on this floor can 
define what national income is nor do 
they want to. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Colorado yield for a 
question? 

Mr. HART. After I finish the 
thought. 

So, in effect, what the Senator from 
Arkansas is saying is to make this con­
stitutional amendment work we have 
to deny the rights of citizens in this 
country the ability to challenge in the 
courts of this country the notion of 
national income which no Senator on 
the floor is able to define. 

I yield to the Senator from New 
York. 

Mr. MOYNIHAN. I thank the Sena­
tor from Colorado. 

With deepest regard for the Senator 
from Arkansas and he knows that 
there is not a person in this Chamber 
whose sense of the Constitution I hold 
in higher respect with regard to his 
judgment and his commitment. But in 
this report it states there are not only 
three algebraic formulas. But there is 
one paragraph that says the term na­
t ional income may include and then 
there are five definitions of t his possi-

ble meaning, and as a form of not con­
tending anyone will accept one defini­
tion, I offered on the floor of the 
Senate the definition of the Depart­
ment of Commerce now in place with 
respect to what national income 
means. The report says it will be de­
fined by Congress later. But would I 
be wrong? And I ask either the Sena­
tor from Colorado or the Senator from 
Arkansas. Has the court ever accepted 
a congressional definition of a consti­
tutional term as final? I believe it has 
not. 

Mr. HART. It has not, to the recol­
lection of the Senator from Colorado. 
And further and perhaps even more 
importantly, the Senator from Colora­
do cannot recall an instance in the his­
tory of this Republic where Congress 
has cut off access to the courts to the 
judicial branch of government by a cit­
izen of this country to raise the issue. 

Mr. BUMPERS. If I may just re­
spond to the Senator from New York, 
I came to this floor yesterday and en­
gaged the Senator from Utah in a col­
loquy on this very point because I 
think if there is anything that is likely 
to be successfuly challenged, it is this 
term "national income" which no one 
seems to know the meaning of. 

Mr. MOYNIHAN. I sought to repre­
sent it on a blackboard if the Senator 
will recall. 

Mr. BUMPERS. Yes. 
Mr. MOYNIHAN. One of many pos­

sible definitions. 
Mr. BUMPERS. And the committee 

report not only lists five possible crite­
ria for determining what national 
income is, but it goes ahead to state 
two things: No. 1, that the list is not 
exclusive. No. 2, that it will be what­
ever Congress decides it shall be. It is 
not immutable, which means Congress 
may change yearly its determination 
as to what national income is. But to 
get down to the point of someone's 
right to challenge the determination 
by Congress of what national income 
is, it is my belief--

Mr. MOYNIHAN. May we have 
order, Mr. President? 

Mr. HART. May we have order in 
the Senate? 

Mr. BUMPERS. It is my belief that 
once Congress makes that determina­
tion it is not likely to be subject to 
challenge because of the political 
question doctrine. I believe that the 
constitutional scholars in this country 
would verify this. I believe that if Con­
gress decides, for example, that gross 
national product is the same t h ing as 
national income for the purposes of 
defining it under this constitutional 
amendment, if we decide that GNP is 
what that is I do not believe that 
anyone could successfully challenge 
that under current precedents. I am 
not saying that I like that, and I am 
not saying t hat nonretrievability 
would be a universal ru1e. 
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But it is my belief right now that 

there are very few of those cases that 
courts will actually hear and decide. 
But unless we make a specific limita­
tion on judicial reviews, I can tell you 
that there is a risk that the thousands 
of lawsuits that will be filed against 
Congress and members of the execu­
tive branch will bring Government to 
a halt. 

Mr. RUDMAN. Mr. President, will 
the Senator from Arkansas yield for a 
question? 

Mr. BUMPERS. Let me yield to the 
Senator from New Hampshire. 

Mr. RUDMAN. I thank the Senator 
from Arkansas. 

I believe that the Senator from Ar­
kansas stated that this amendment 
embodied three other amendments in­
cluding the Gorton-Rudman amend­
ment. 

Mr. BUMPERS. I apologize. It is not 
precisely the language of the Garton­
Rudman amendment. 

Mr. RUDMAN. I believe the amend­
ment of the Senator from Arkansas 
has a good deal of appeal and the Sen­
ator from Colorado and the Senator 
from New York raise I think very valid 
points. 

The point raised, of course, ques­
tions what we would do about defini­
tional controversies which normally 
exist with statutes and probably in 
this case constitutional amendments. 
Let me point out to the Senator from 
Arkansas that amendment 2005 intro­
duced by the Senator from Washing­
ton and the Senator from New Hamp­
shire contained this language: 

Except for cases of controversies seeking 
to define the terms used herein or directed 
exclusively and implementing legislation 
adopted pursuant to section 5. 

I submit to the Senator from Arkan­
sas that would probably cure some of 
the concerns expressed by the Senator 
from Colorado and others. 

Mr. BUMPERS. I would be willing to 
modify my amendment. My amend­
ment actually goes further in exclud­
ing the right to challenge this than 
did the Senator's amendment. 

But I do not believe the Senator 
from Colorado voted for the Senator's 
amendment either. So I am not sure 
we picked up his vote with that 
change. 

SEVERAL SENATORS. Vote. Vote. 
Mr. THURMOND. Mr. President, is 

the Senator willing to yield back his 
time? 

Mr. HART. Could I ask the Senator 
from Arkansas a further question? 
Earlier today the Senator from Colo­
rado introduced into the RECORD the 
testimony of Laurence Tribe, professor 
of constitutional law at Harvard Uni­
versity, delivered today before the 
House Committee on the Judiciary. 

On page 13 of that testimony Profes­
sor Tribe says as follows: 

The Federal taxpayers claiming that Con­
gress was raising and spending taxes in vio-

lation of the new amendments expressed re­
strictions on the spending and taxing 
powers of Congress could certainly obtain 
standing under the case of Flast v. Cohen 
cited as 392 U.S. 831-968. 

It is the opinion of the constitution­
al authority at Harvard University 
Law School that taxpayers would have 
standing to raise the issues that the 
Senator from Arkansas I believe just 
said that they would not. Does the 
Senator from Arkansas agree or dis­
agree with that? 

Mr. BUMPERS. I apologize. Would 
the Senator restate that? Do not read 
the whole thing over. Just summarize 
it. 

Mr. HART. Professor Tribe at Har­
vard Law School says, citing a 1968 Su­
preme Court case, that Federal tax­
payers would have standing, would 
presently have standing, to challenge 
the Congress decisions under this 
amendment about raising and spend­
ing taxes in violation of this amend­
ment's restrictions on that power. In 
other words, the Supreme Court has 
ruled as recently as the last 14 years 
that taxpayers would have such stand­
ing. 

What the Senator's amendment 
would do is take that standing away, if 
I understand it correctly. 

Mr. BUMPERS. The Senator is cor­
rect. 

Mr. GORTON. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. I would be happy to 
yield. 

Mr. GORTON. The Senator is de­
lighted to say he is precisely in agree­
ment with that testimony of Professor 
Tribe, and it was to prevent that 
rather obvious course of action that 
the Senator from New Hampshire and 
I introduced our amendment last 
week. It was to cure exactly that prob­
lem that the Senator from Arkansas 
has included a similar although not 
identical provision in the amendment 
before us. 

Mr. HART. I see. So the idea is to 
amend the Constitution of the United 
States and the problems that it cre­
ates such as concerned citizens not be­
lieving the Congress is living up to the 
constitutional restrictions one way or 
the other, that problem is to be taken 
away by further amendment to the 
Constitution to take away their right 
to bring suits in court. 

Mr. GORTON. The concern that 
both the Senator from Arkansas has 
expressed and this Senator has ex­
pressed that in changing rules relating 
to the way in which the budget is 
adopted we not inadvertently cause a 
very substantial shift in the separation 
of powers away from the Congress of 
the United States in the direction of 
the courts. It is a conservative amend­
ment in the sense that at the present 
time, given the present Constitution, 
courts, by and large, do not enter into 
the budget-making process. 

The Senator from Arkansas, echoing 
what we said earlier, simply wishes to 
continue that 200-year precedent even 
though this constitutional amendment 
should become a part of our basic doc­
ument. 

Mr. HART. So it is the decision of 
the Congress of the United States to 
make the Constitution an economic 
document, and then say to the taxpay­
ers, and the citizens of this country 
that they will not have standing in the 
courts of the United States to chal­
lenge the constitutionality of the oper­
ation of that economic behavior. I 
think that is the most outrageous ar­
gument I have ever heard. 

Mr. BUMPERS. Let me say again 
what I have said. I am not saying they 
will not have any standing, but saying 
only that they will have the standing 
Congress sees fit to give them. 

Mr. HART. If it sees fit to give it to 
them. 

Mr. BUMPERS. Article 3 of the U.S. 
Constitution says there shall be a Su­
preme Court and such inferior courts 
as Congress sets up, and Congress sets 
up the courts. 

Mr. HART. That is setting up 
courts; it is not talking about who has 
access to these courts. 

We are going to make the Constitu­
tion of the United States an economic 
document and then tell the taxpayers 
and the citizens of this country they 
cannot sue under that economic docu­
ment. That is the best argument I 
have ever heard against this constitu­
tional amendment. If you have got to 
deny access to the courts to the people 
of this country because of what you 
are doing to the Constitution, that is 
the best argument not to adopt this 
resolution. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Arkansas yield for a 
question? 

Mr. BUMPERS. I would be happy to 
yield. 

Mr. MOYNIHAN. I cannot too often 
restate my affection and regard for 
him in this matter, but is it not the 
case that this would be the first 
amendment ever to the Constitution 
which the Congress, by a vote, could 
suspend to what idea about the Con­
stitution that 60 Members of this body 
might judge that a part of the Consti­
tution does not obtain? Second, in sup­
port of the Senator from Colorado, we 
have had Marbury against Madison, 
the elemental fact that the Supreme 
Court will judge the meaning of the 
Constitution. How can we presume, 
after nearly two centuries, to deny the 
Court that most elemental of Ameri­
can liberties? 

Mr. HART. The Senator from New 
York has put his finger right on the 
crux of the problem. I would ask the 
Senator from Arkansas this question: 
Would the amendment, if adopted, 
prevent a citizen of this country from 
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raising the issue of the constitutional­
ity of the amendment itself? 

Mr. BUMPERS. Absolutely not. 
Mr. GORTON. Mr. President, will 

the Senator yield? This is a part of the 
Constitution. There is no challenge to 
the constitutionality of a part of the 
Constitution. 

Mr. HART. I differ with the Senator 
on that. 

Mr. BUMPERS. Someone might 
raise the question of constitutionality 
because it was not ratified correctly or 
some such thing as that. Of course, 
anybody could raise that. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. Yes. 
Mr. BIDEN. The Senator from Colo­

rado's last question is like asking, can, 
in fact, the Congress deny the right of 
a citizen to challenge the constitution­
ality of the 14th amendment? How in 
the world can a citizen challenge the 
constitutionality of the constitutional 
amendment? I mean, talk about pre­
posterous statements--

Mr. BUMPERS. That is the point 
the Senator from Washington is rais­
ing. 

Mr. BIDEN. I know. I just want to 
raise another question. You know, the 
later the evening gets, the more ridicu­
lous this whole discussion becomes. 

Mr. GORTON. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. Yes, I would be 
happy to yield. 

Mr. GORTON. From what the Sena­
tor from New York pleads, he made an 
impassioned plea that this was an en­
tirely unprecedented course of action. 
I beg to read to the Senator from New 
York the 11th amendment. It says: 

The Judicial power of the United States 
shall not be construed to extend to any suit 
in law or equity, commenced or prosecuted 
against one of the United States by Citizens 
of another State, or by Citizens or Subjects 
of any Foreign State. 

This has a precedent which is almost 
200 years old, I will say to the Senator 
from Arkansas. 

Mr. BUMPERS. The Senator is very 
perceptive. That is entirely correct. 
The answer to the Senator from New 
York's question is, yes, we have done it 
before. In the 11th amendment, we 
said no citizens of one State may bring 
an action against another State of 
which they are not citizens or resi­
dents. 

Mr. MOYNIHAN. Could I not ask 
my revered friend that the first 10 
and, as a matter of fact, the 11th and 
also the 12th amendments have to do 
with the sorting out-and the 13th as 
well, the sorting out-of the arrange­
ments of the new Government in its 
very early years, and we have not ever 
since dealt in this body in this docu­
ment, in this-it is truly a sacred docu­
ment and, as he, the Senator from Ar­
kansas said, and as we know to be true, 
not above the Bible itself is there, 
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beyond the Bible is there, a more 
sacred document-we have dealt with 
the rights of Americans and the 
powers of Government, with one small 
unhappy interlude with respect to a 
past time given to some and not to 
others, but we have dealt with the 
powers of Government and the rights 
of citizens, and now we introduce an 
ephemeral enthusiasm of the ladies 
and gentlemen opposite, which is to be 
encompassed in the basic doctrine of 
our land and not to be subject to chal­
lenge in court. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. BUMPERS. The answer to that 
question from the Senator from New 
York is yes, under this amendment. 

Mr. BIDEN. Let me begin by saying 
that I think this whole amendment, 
the more I have listened to it-not the 
amendment of the Senator from Ar­
kansas but the constitutional amend­
ment that is not clear to all of us-is 
not very workable. 

Mr. MOYNIHAN. Mr. President, 
may we have order? 

Mr. BIDEN. That is all right; I am 
accustomed to it. 

The PRESIDING OFFICER <Mr. 
ARMsTRONG). The Senator from New 
York and the Senator from Delaware 
will suspend. 

Mr. BIDEN. I quite frankly do not 
care whether the Senate is in order 
while I speak, as long as the official re­
porter gets what I am saying. 

The point that I want to make, 
though, is very simple, and that is that 
we really are carrying out objection to 
the basic amendment, the underlying 
constitutional amendment, to the 
point of absurdity. 

The fact of the matter is, there is 
precedent-the 11th amendment is the 
precedent. 

The Senator from New York, who is 
one of the most persuasive and articu­
late Members of this body-possibly 
one of the most persuasive and articu­
lare Members who has ever served in 
this body-has said, was not the Sena­
tor from Arkansas' argument-was not 
the 11th amendment defining the rela­
tionship of the branches of Govern­
ment-! wish I could say it with the 
same inflection-the fact of the 
matter is, this is doing that. Is not this 
amendment, which is an ill-considered 
amendment, but is not this constitu­
tional amendment attempting to 
define the relationship between the 
branches of Government as it relates 
to who has the budgetary authority? 
We are, in fact, not proscribing a right 
that the Supreme Court now has; we 
are just saying "You are not going to 
get a new one." 

We are defining who holds what 
power. And we are saying to you, as we 
said in the 11th amendment, "You can 
not play in this game. You are not in. 
We are not dealing you in." 

So there is nothing so wrong about 
that, but for the fact the amendment 

itself is wrong. That is the only prob­
lem with this. We are attaching a rea­
sonable amendment to an unreason­
able concept. The unreasonable con­
cept is that you can define balancing a 
budget. That is the unreasonableness 
of this. 

So let us not confuse reasonable ar­
guments attached to unreasonable 
concepts with unreasonable arguments 
attached to unreasonable concepts. 

This is a reasonable argument at­
tached to an underlying amendment 
that is fatally flawed. 

Mr. BUMPERS. I thank the Sena­
tor. And I yield back the remainder of 
my time. 

Mr. THURMOND. I yield back my 
time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend­
ment of the Senator from Arkansas 
<Mr. BUMPERS). The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Minnesota <Mr. DUREN­
BERGER), the Senator from Arizona 
(Mr. GOLDWATER), and the Senator 
from Vermont <Mr. STAFFORD) are nec­
essarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber wishing to vote? 

The result was announced-yeas 32, 
nays 65, as follows: 

[Rollcall Vote No. 285 Leg.] 

YEAS-32 
Bentsen Ford Mitchell 
Bid en Gorton Nunn 
Bradley Heinz Pel! 
Bumpers Hollings Pryor 
Byrd, Huddleston Randolph 

Robert C. Inouye Riegle 
Cannon Jackson Sarbanes 
Cohen Levin Sasser 
Cranston Long Specter 
Dixon Mathias Tsongas 
Eagleton Matsunaga Weicker 

NAYS-65 
Abdnor Ex on Melcher 
Andrews Gam Metzenbaum 
Armstrong Glenn Moynihan 
Baker Grassley Murkowski 
Baucus Hart Nickles 
Boren Hatch Packwood 
Boschwitz Hatfield Percy 
Brady Hawkins Pressler 
Burdick Hayakawa Proxmire 
Byrd, Heflin Quayle 

Harry F., Jr. Helms Roth 
Chafee Humphrey Rudman 
Chiles Jepsen Schmitt 
Cochran Johnston Simpson 
D'Amato Kassebaum Stennis 
Danforth Kasten Stevens 
DeConcini Kennedy Symms 
Denton Laxalt Thurmond 
Dodd Leahy Tower 
Dole Lugar Wallop 
Domenici Mattingly Warner 
East McClure Zorinsky 

NOT VOTING-3 
Duren berger Goldwater Stafford 

So Mr. BUMPERS' amendment <UP 
No. 1174) was rejected. 
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Mr. THURMOND. Mr. President, I 

move to reconsider the vote by which 
the amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on t.he table. 

The motion to lay on the table is 
agreed to. 

Mr. THURMOND. Mr. President, we 
are ready for the next amendment if 
Senator BIDEN is ready to present it. 

The PRESIDING OFFICER. The 
Chair requests that Senators refrain 
from conversation. We are having dif­
ficulty hearing the discussion from 
the floor. 

Does the Senator from Delaware 
seek recognition? 

Mr. BIDEN. Yes, I do, Mr. President. 
The PRESIDING OFFICER. The 

Chair will be pleased to recognize the 
Senator momentarily as soon as order 
is restored. 

UP AMENDMENT NO. 11 7 5 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Delaware <Mr. 

BIDEN) proposes an unprinted amend­
ment numbered 1175. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 10 strike all through page 

4, line 14 and insert in lieu thereof the fol­
lowing: 

"ARTICLE-
" SECTION 1. <a> Total outlays of the Gov­

ernment of the United States during any 
fiscal year shall not increase at a rate great­
er than the rate of increase in the gross na­
tional product in the last calendar year 
ending before such fiscal year, unless Con­
gress by a vote of three-fifths of the whole 
number of both Houses shall have author­
ized a specific additional amount of outlays 
for such fiscal year. 

"(b) The allowable rate of increase in out­
lays for any fiscal year set by subsection <a> 
shall be reduced, if the rate of inflation in 
the preceding calendar year is greater than 
6 per cent, by one quarter of the amount by 
which the inflation rate exceeds 6 per cent. 

"SEc. 2. Congress may waive the provi­
sions of this Article for any fiscal year in 
which a national emergency declared by the 
President or the Congress is in effect. 

"SEc. 3. Total outlays shall include all out­
lays of the United States except those for 
repayment of debt principal. 

Renumber SEC. 6, "SEC. 4". 
Mr. BIDEN. Mr. President, to the 

pleasure, I hope, of my colleagues, 
rather than taking an enormous 
amount of time, I shall limit my 
debate on this amendment to 5 min­
utes. 

Mr. STENNIS. Mr. President, may 
we have order? Let us listen for 10 
minutes, at least. 

Mr. BIDEN. I shall try very hard to 
limit my remarks to 5 minutes so we 

can all go home. Anybody who wants a 
ride to Delaware with me after that is 
welcome to come. 

Mr. President, my amendment is a 
fairly stark departure from the consti­
tutional amendment that we have 
before us. It is, in essence, a substitute. 
Although it is a modification techni­
cally, it is a substitute. 

I came to the floor, notwithstanding 
the doubt in the mind of my good 
friend from New Mexico about my sin­
cerity on the issue, hoping that what I 
believe to be a flawed amendment 
from the Judiciary Committee could 
be corrected. I believe it could have 
been corrected and made workable if, 
in fact, we were able to adopt several 
of the amendments, one of which was 
something other than a declaration of 
war being required to obviate the need 
for the supermajority, one of which 
relates to the courts. There were sev­
eral of them. 

Without going into a great deal of 
detail, one thing we have all figured 
out today, particularly with the adop­
tion of the Armstrong amendment, is 
that there is really no great point of 
reference in this amendment to deter­
mine what estimates mean, what they 
are, what they constitute, whether or 
not this is, in fact, even remotely 
moving us toward a balanced budget. 

The Senator from New Mexico just 
struck a responsive chord in me when 
he said the two reasons for this 
amendment are to shift the bias, so 
that it is a bias against more spending 
and against higher taxes. He left out 
the notion of a balanced budget. 

Now I understand why, because it is 
really not workable. It cannot be done. 
You cannot get from here to there. So, 
Mr. President, what I did is go back. 

We have-1 am not being facetious­
a very progressive and very good Gov­
ernor in my State, named Pierre 
DuPont, who testified before Budget 
Committee field hearings. In those 
hearings-! shall in a moment ask 
unanimous consent that his entire 
statement be put in the RECORD. In 
those hearings, he said, with regard to 
controlling Government spending: 

And so the suggestion I would like to 
make to you gentlemen this morning is that 
the Federal budget process might come 
under better control if there were: First, leg­
islative; and then, constitutional spending 
controls. I believe we must have a constitu­
tionally mandated spending growth re­
straint mechanism and until we do, you're 
not liable to solve the very difficult problem 
that we have. 

And it is a difficult problem. And it is one 
in which I think you need some help to 
solve. I am not talking about a balanced 
budget requirement. That would be unwork­
able, undefinable and, in any case, if you 
balance the budget at extremely high rates 
of taxation and spending you are not going 
to help yourself because that problem will 
be just as bad as the problem we have 
today. 

I am not talking about a balanced budget 
requirement. I am not talking about a con-

stitutional convention of any kind. I think 
that would be an enormous mistake. 

He goes on from there. 
Mr. President, I ask unanimous con­

sent that the entire statement of Gov­
ernor DuPont be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF HON. PIERRE S. DUPONT, 
GOVERNOR OF THE STATE OF DELAWARE. 

Governor DUPONT. Senator Biden, Senator 
Gorton, I appreciate the opportunity to be 
with you this morning. I congratulate the 
Budget Committee on taking its hearing 
process out into the field and, in fact, I was 
not aware that you even had such a process, 
but I appreciate the fact that you do, the 
fact that I was invited to participate and the 
opportunity to talk a little bit about the 
problem that I think we have and make a 
suggestion as to how we might perhaps 
come to grips with that problem a little 
more effectively than we have in the past. 

Certainly our economy has become in the 
last two years the subject of an unprece­
dented debate. I don't reccall in my time in 
the Congress, or as Governor, years in 
which the Federal budget was of greater 
concern. Everyone is talking about it. Every­
one is concerned about it and the public is 
beginning to put the budget under a magni­
fying glass and scrutinizing every aspect of 
it extremely carefully. 

I think it is healthy. I think it is long past 
due. I think it is clear that inflation rates 
and interest rates, savings and investment 
rates, unemployment rates and tax levels 
are all too high and it is past time to consid­
er as a country whether we want to contin­
ue the same kind of budget process and the 
same kind of program we had in the past or 
whether it isn't time to take a fresh look 
and perhaps begin a new approach. 

The American people decided in 1980 that 
we ought to take a look at the process, and 
that is what you gentlemen are engaged in 
today and, as I say, I think it is a very 
healthy thing that we are engaged in this 
debate. I come at the problem from a some­
what different perspective than you do be­
cause it is not my assignment to try to put 
the Federal budget together, or to vote on 
it, or to offer specific amendments changing 
this section or that section. 

So I would like to step back if I might and 
take a little bit longer view and I would like 
to present to you a brief commentary on 
where I think we are in terms of the budget 
and the process and then a specific sugges­
tion that I think might help change the di­
rection that the country has been going in 
that has caused us to have this debate in 
the first place. 

And I would add that in terms of specif­
ics-you are going to hear from a lot of wit­
nesses in the next few days-most particu­
larly, later today Schramm, our Secretary 
of Health and Social Services, is going to 
make a detailed presentation about her 
budget, and I think that is the budget that 
is most significantly affected by the Presi­
dent's proposals for 1983 and she will have 
chapter and verse of how the process is 
going to affect the health and social service 
programs that impact the people of Dela­
ware. 

So we are here today to take a look at the 
Federal budget, the steering mechanism by 
which the government directs the spending 
of our money and the future economic force 
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of our country. I think a lot of people have 
concluded over the past few years that the 
budget mechanism is out of synch and it is 
out of alignment with the state objectives 
that we have for our economy; stable prices; 
maximum employment; available credit; and 
steady economic growth. 

Looking at the budget process over the 
past several years, it seems to me that one 
of its major flaws is its institutional bias 
that permits higher and higher taxes, 
higher and higher spending, and higher and 
higher deficits. It is the process that I think 
may hold hope for the solution to these 
problems. 

Certainly Congress has tried a number of 
approaches and when I was t here we passed 
a new budget process which all of us be­
lieved was going to substantially improve 
the entire budgeting process, but it hasn't 
really worked very well to achieve some of 
those basic goals. 

By way of illustration, just look at the 
recent trend in deficit spending of the coun­
try. In the decade of the 1950s, the total 
budget deficits came to $27.5 billion over 
the ten years. In the sixties it rose to $60 
billion. In the seventies to $300 billion. And 
in the first four years, including fiscal year 
1983, of the 1980s, that deficit will aggre­
gate almost $290 billion. And, of course, in 
fiscal year 1983 alone, as Senator Gorton 
just pointed out, we are talking of a deficit 
somewhere in excess of $100 billion. 

Clearly, that is a problem. Sustained 
annual deficits of the magnitude of 90 or 
$150 billion present an enormous difficulty 
for the economy. I don't believe and I would 
guess you would concur that economic re­
covery is going to come to pass until we 
come to grips with those deficits, until we 
start reducing them and at least give a 
signal that we are serious about bringing 
them under control. 

While we have deficits of that size we are 
going to have reduced investment, interest 
rates are going to stay high. If the choice is 
to monetize the debt, inflation rates will 
continue to stay high and economic growth 
is likely to remain very slow and sluggish. 

Clearly we can't let this trend of $27 bil­
lion in the decade of the fifties and then $60 
billion, and $300 billion and perhaps eight 
or $900 billion in the decade of the eighties 
continuing. How are we going to break the 
cycle? How are we going to change what I 
think everyone agrees is a continuing per­
sistent 20-year pattern of spending more 
money than we are taking in? 

It seems to me that that is the central 
problem of our economy and of the budget 
process today. Well, it seems to me that we 
might begin to solve the problem if we 
began to improve some of the machinery of 
fiscal management. We might begin to look 
at perhaps some of the weaknesses of the 
budget process itself. 

And I speak with a little bit of knowledge 
on a much smaller scale of a similar prob­
lem because Delaware itself faced some 
similar economic problems to the ones that 
we are now facing on the national level. The 
Delaware economy is not the United States 
economy and the differences are more than 
six zeros tacked on to the end. 

But I do believe we might have something 
to contribute because we have had some ex­
perience in his particula,r State at the State 
level that I think might have a useful analo­
gy on the Federal level. 

In the middle of the 1970s, Delaware was 
going through a very difficult economic 
period. We had the lowest bond rating of 
any State in the country. Five of our first 

seven years in the decade we ran serious op­
erating deficits. In 1976 we were rolling over 
short-term paper in the amount of $150 mil­
lion on a budget of less than $450 million. 
During the recession years of '74 and "5 our 
employment and income losses far exceeded 
those of the nation. 

And a review of those desolate years 
would never have predicted the current sta­
bility or growth that we are enjoying now 
that we are into the 1980s. We were going 
through, just as America is now going 
through, a period of sustained high unem­
ployment, high debt cost, sluggish economic 
growth and we were borrowing at an un­
precedented rate. 

When we came to grips with these prob­
lems we devised a broad financial and 
budget management program that began to 
strengthen our economy. Governor Tribbitt, 
just before he left office, took the first step 
by putting some limits on capital spending 
authorizations. We followed up tightening 
up on those even more. 

We have consistently reduced per capita 
debt. We have taken the cost of debt service 
from 16 cents on the dollar in 1976 to 11 
cents on the dollar this year. But central to 
the theme of our financial success story has 
been our ability to reduce the growth of 
State spending and this is where I think the 
Federal analogy applies. 

The essential mechanism by which we ac­
complished this are two constitutional 
amendments: One, to limit and restrain our 
spending authority; second, to put legal 
limits on our taxing authority. These exter­
nal controls on our budget process are not 
absolute prohibitions but they do set guide­
lines for us to follow and require our legisla­
tive process to set some priorities. 

They restrict our freedom to continually 
tax and spend without regard to future con­
sequences. They put a ceiling on our spend­
ing so that each year in the legislature the 
issue becomes how to slice the pie, not how 
to increase the size of the pie to accommo­
date all those who would like a larger slice. 

And the result of these constitutional 
amendments has been for balanced budgets, 
no short-term debt, a nine percent tax cut, a 
bond rating that has gone up four times, 
the only State in America whose unemploy­
ment rate went down in 1980 instead of up, 
and in the middle of 1981 we stood third in 
the Nation in the rate of growth of personal 
income. I don't believe any of that would 
have come to pass but for the central con­
cept of our new program which was a consti­
tutional spending one. 

And so the suggestion I would like to 
make to you gentlemen this morning is that 
the Federal budget process might come 
under better control if there were: First, leg­
islative; and then, constitutional spending 
controls. I believe we must have a constitu­
tionally mandated spending growth re­
straint mechanism and until we do, you're 
not liable to solve the very difficult problem 
that we have. 

And it is a difficult problem. And it is one 
in which I think you need some help to 
solve. I am not talking about a balanced 
budget requirement. That would be unwork­
able, undefinable and, in any case, if you 
balance the budget at extremely high rates 
of taxation and spending you are not going 
to help yourself because that problem will 
be just as bad as the problem we have 
today. 

I am not talking about a balanced budget 
requirement. I am not talking about a con­
stitutional convention of any kind. I think 
that would be an enormous mistake. I am 

talking about a congressionally-enacted 
statute followed by a constitutional amend­
ment to limit the growth of Federal spend­
ing. 

The growth limit ought to be based on the 
outlays of the previous year adjusted up­
wards by GNP growth and downwards by 
some kind of an inflation penalty. You need 
simple majorities to solve the emergency 
problem. Perhaps an override for a particu­
lar year by a 60 percent vote. Perhaps an 
emergency one-time increase by a three­
quarter vote of the Congress and some 
people have suggested that if you are under 
a declaration of war you could suspend the 
process entirely and that might be fine as 
well. 

It is not simple. The definitional problems 
are complex. The mechanism for putting 
the whole process into place is difficult. The 
Congress and the President together have 
demonstrated for the past 20 years that 
spending, and tax increases, and deficits are 
going to continue to grow until we have 
some kind of restraint. 

And I think if we had that kind of a proc­
ess that the problems that we have seen 
over the past 20 years could be substantially 
mitigated. I very much support the concept 
of the President's economic recovery pro­
gram, of tax reduction, and spending reduc­
tions, and additional resources to national 
defense. 

I think for too long we have relied on 
higher and higher taxes and higher and 
higher spending, and the resulting increased 
deficits, and I think it is time to change di­
rection. But you have a tough time chang­
ing that direction, and let me make a sug­
gestion as to how you ought to approach 
the problem overall. 

Clearly a $100 billion deficit is too high. 
Clearly we are not going to get an economic 
recovery of any kind until that problem is 
dealt with. And a key to reducing that defi­
cit, it seems to me, is in allocating responsi­
bility all across the board. We have ap­
proached the problem perhaps from the 
wrong perspective. 

The President in his program seems to 
have suggested that first we are going to cut 
taxes by so much; second, we are going to 
raise the defense budget by so much; third, 
we are going to leave the entitlement pro­
grams just as they are; and fourth, we are 
then going to balance the budget by reduc­
ing everything else as much as we have to. 

I don't have the exact figures but, when 
you take entitlements and defense you are 
somewhere up over 70 percent of the 
budget. 

Senator GoRTON. Closer to 80. 
Governor DUPONT. Closer to 80. And, in 

fact, I don't think coming at the problem 
from that point of view is going to work. It 
seems to me that you have to allocate part 
of the solution of your problem to defense, 
to taxes, to entitlements and to the other 
spending programs as well. Perhaps not all 
equally but at least in the perception that it 
is being accomplished fairly and at least in 
fact there are some changes being made in 
all programs. 

Defense clearly has to be increased be­
cause of the neglect of the past decade. But 
perhaps not as much as programs. Tax re­
ductions, particularly the business oriented 
tax reductions that were hung on the 
Christmas tree when the bill got to the 
floor, ought to be re-examined. 

Personally, I would be opposed to post­
poning personal tax reductions because 
those reductions for the average American 
taxpayer have been very small and I think 

-, 



19094 CONGRESSIONAL RECORD-SENATE August 3, 1982 
we have been overtaxed as people of this 
country, so I would leave that portion of it 
alone. 

As to entitlements, it seems to me we are 
not going to come to grips with the problem 
until the growth of those entitlement pro­
grams is somehow limited, and that too, to 
be fair, must be across the board. All the 
programs must be affected. 

Finally, of course, the balance of the pro­
gram should take their fair share of the re­
ductions, but in regard to State and local 
help, I would say that we went from $84 bil­
lion in fiscal 1980 to $60 billion in fiscal 
1982, the current year, and the President's 
budget calls for even further reductions. 
Going from 84 to 60, a 25 percent reduction, 
is certainly our fair share of the reductions 
so I would suggest that perhaps we ought to 
start to look at some of the other areas 
before taking reductions there. 

In short, I think we have a significant in­
stitutional problem in our budget process. 
We have a process that is designed to spend 
more money. We need a process that is 
turned around, that is designed to stop 
spending more money and try to bring 
spending growth under control. 

I believe with the constitutional spending 
growth limit we could do that. I believe that 
would be beneficial for you all in the Senate 
and the Congress because I know how diffi­
cult it is when the folks come from home 
and ask for more money for a particular 
program. This would give you an argument 
to say, "Well, I would like to help but, look, 
we have this spending limitation and we 
have to live within it." 

Secondly, I believe it would reduce the 
deficits. And thirdly, if we accomplish that 
it will start us on the road to much more 
significant real growth in the economy and 
that • • •. 

Mr. BIDEN. The point the Governor 
makes, and I might add, I found out 
after doing a little research, the Sena­
tor from Pennsylvania <Mr. HEINZ) 
had a similar amendment that really 
gets at the crux of the problem in a 
more reasonable way. Instead of 
trying to go through the elusive proc­
ess of balancing the budget, which we 
all acknowledge we will not even be 
able to estimate-and I acknowledge 
that GNP is not a precise mechanism. 
This says, "total outlays of the Gov­
ernment of the United States during 
any fiscal year shall not increase at a 
rate greater than the rate of increase 
of the GNP in the last calendar year," 
and so on. 

So you have a measure. You do not 
have to sit and guess whether or not 
revenues are coming in from oil re­
serves on Federal land. You do not 
have to guess whether or not there is 
going to be flood, famine, whatever. 
You know what happened the year 
before. So what you do is tie in the 
amount of money that the Federal 
Government can spend to, in fact, the 
growth of the GNP. 

Then it says-if the Senator calls for 
a vote again, I shall speak for an hour­
and-a-half-"the allowable rate of in­
crease for outlays in any fiscal year set 
by the subsection I just read shall be 
reduced if the rate of inflation in the 
preceding calendar year is greater 
than 6 percent," and so on. The point 

is that there are two yardsticks: Last 
year's inflation rate and last year's 
growth, in order for us to have some 
sense of where we want to go this 
year; rather than go through what is a 
charade of being able to accurately 
guess what the performance of the 
economy is going to be in the upcom­
ing year. 

There is much more to say, but I 
shall not say any more, except to con­
clude with a comment I made earlier 
today. 

I say to Members of the Senate that 
the folks out there do not have a lot of 
faith in us. They think we do not 
know what we are doing. I do not un­
derstand how they came to that con­
clusion, but they do not have a whole 
lot of faith in us. They do not believe 
what we tell them, and they do not 
need another shot at what they will 
view as chicanery. They are all hepped 
up. They want a balanced budget 
amendment. And really what they 
want is what the Senator from New 
Mexico said. They want to cut the 
growth of taxation and they want to 
cut the growth of spending. 

This is a reasonable thing to want, 
but we have told them the way we are 
going to do this is through a balanced 
budget amendment. 

We are going to pass this constitu­
tional amendment, and what minimal 
reservoir of good faith remains in the 
American public about the collective 
wisdom of this body will be dissipated 
incredibly rapidly because along comes 
1985 or 1986. The amendment is now 
law, we have a $300 billion deficit or a 
$100 billion deficit or any other defi­
cit, and they are going to say, "See, 
none of it matters even when you put 
it in the Constitution." 

I will cease now. That is all I have to 
say. 

The PRESIDING OFFICER. Does 
the Senator yield back his time? 

Mr. BIDEN. I yield back all my time, 
assuming the other side is not going to 
take more time than I did. 

Mr. THURMOND. Mr. President, 
the Senator has offered an amend­
ment as a substitute for the constitu­
tional amendment we have been con­
sidering now for a number of days. We 
have studied this amendment, and we 
do not think it is superior to the 
amendment that we have. In fact, we 
think it is inferior to the amendment 
we have. 

I am not going to take more time of 
the Senate. I yield back my time so we 
can vote. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment proposed by the Senator 
from Delaware. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Minnesota <Mr. DUREN­
BERGER>, the Senator from Arizona 
(Mr. GOLDWATER), and the Senator 
from Vermont <Mr. STAFFORD) are nec­
essarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Louisiana <Mr. 
JoHNSTON) and the Senator from Lou­
isiana <Mr. LONG) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 10, 
nays 85, as follows: 

[Rollcall Vote No. 286 Leg.] 
YEAS-10 

Bid en Inouye Randolph 
Cranston Jackson Tsongas 
Eagleton Matsunaga 
Ford Metzenbaum 

NAYS-85 
Abdnor Ex on Moynihan 
Andrews Gam Murkowski 
Armstrong Glenn Nickles 
Baker Gorton Nunn 
Baucus Grassley Packwood 
Bentsen Hart Pell 
Boren Hatch Percy 
Boschwitz Hatfield Pressler 
Bradley Hawkins Proxmire 
Brady Hayakawa Pryor 
Bumpers Heflin Quayle 
Burdick Heinz Riegle 
Byrd, Helms Roth 

Harry F., Jr. Hollings Rudman 
Byrd, Robert C. Huddleston Sarbanes 
Cannon Humphrey Sasser 
Chafee Jepsen Schmitt 
Chiles Kassebaum Simpson 
Cochran Kasten Specter 
Cohen Kennedy Stennis 
D'Amato Laxalt Stevens 
Danforth Leahy Symms 
DeConcini Levin Thurmond 
Denton Lugar Tower 
Dixon Mathias Wallop 
Dodd Mattingly Warner 
Dole McClure Weicker 
Domenici Melcher Zorinsky 
East Mitchell 

NOT VOTING-5 
Duren berger Johnston Stafford 
Goldwater Long 

So Mr. BmEN's amendment <UP No. 
1175) was rejected. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1945 

Mr. CRANSTON. Mr. President, I 
call up my amendment No. 1945 and 
ask that it be made the pending busi­
ness for tomorrow. 

Mr. FORD. Mr. President, if the dis­
tinguished Senator from California 
will withhold, I need 60 seconds or he 
can do this and then ask a question. 

Mr. CRANSTON. Could I do this 
now and then yield to the Senator? 
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Mr. FORD. Certainly. I do not wish 

to lose my right. 
The PRESIDING OFFICER. The 

amendment will be stated. 
Mr. HATCH. Mr. President, reserv­

ing the right to object, there may be 
one other amendment before the 
Cranston amendment. So I would have 
to object. 

Mr. BAKER. The Senator may not 
object. 

Mr. HATCH. They may call it up as 
a matter of right. 

There may be another amendment 
in addition to the Cranston amend­
ment. 

The PRESIDING OFFICER. The 
Chair is having difficulty hearing the 
Senator. 

Mr. THURMOND. Speak louder. 
Mr. HATCH. There may be another 

amendment in addition to the Cran­
ston amendment. 

I wish to preserve that right. The 
Senator wishes to call up his amend­
ment. Then we wish to ask unanimous 
consent that there be a right to call up 
one further amendment before the 
final vote. 

Mr. BAKER. Mr. President, I believe 
I am correct, am I not, in saying that 
there is no unanimous-consent order 
in respect to this but rather an an­
nouncement that on tomorrow the ar­
rangement would be the Cranston 
amendment plus final passage? Is that 
not correct? 

The PRESIDING OFFICER. The 
Senator is correct. No unanimous-con­
sent agreement has been entered into. 

Mr. BAKER. This evening a few mo­
ments ago certain Senators who were 
involved in the so-called Armstrong­
Boren amendment indicated that they 
might have a further amendment. I 
encouraged them to offer that amend­
ment this evening if possible, in order 
to preserve the arrangement which 
had been proclaimed for tomorrow 
rather extensively and over some 
period of time. 

It is my impression that they decid­
ed against offering that amendment 
and I, of course, cannot speak for 
them. If they decide to call up an 
amendment then I suppose they can 
do that. 

But it had been my hope that if such 
an amendment were going to be of­
fered it would be offered this evening 
and not in the morning and when I re­
leased our people and indicated there 
would be no more RECORD votes to­
night it was on the basis I had been 
told that that amendment would not 
be offered. 

Once again if there is to be an 
amendment on this I hope that there 
will be some possibility of doing that 
yet this evening. But we are in a bad 
situation now because we cannot have 
a rollcall vote on that this evening. 

I am willing to abide by whatever ar­
rangement the Members of the Senate 
wish to make. 

But I wanted to make that observa­
tion so that no one might misunder­
stand and think there had been any 
cross wires on the arrangement that 
had been announced heretofore. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I appreciate what the majority 
leader has said. 

The understanding was, although it 
may not have been ordered strictly by 
word, the understanding was that all 
amendments would be disposed of 
today, with the exception of an 
amendment by Mr. CRANSTON, and 
there would be 1 hour on that amend­
ment. I understood he had 2 hours, 
and was willing to give up one of the 
hours. Then we would have 2 hours of 
debate on the constitutional amend­
ment, and the majority leader and I 
discussed that yesterday. We entered 
into an agreement. I am sure that was 
my intent, my understanding of the 
agreement we entered into. I cannot 
speak for the majority leader but I 
feel that my understanding is-that he 
understood that that was our agree­
ment. 

I would hope there would not be an­
other amendment now called upon to­
morrow in addition to the Cranston 
amendment because the understand­
ing was the Cranston amendment, 
which was the substitute the minority 
whip has been working on all along, 
would be the only amendment that 
would be voted on tomorrow. 

If that agreement, if that under­
standing, is going to be breached, then 
I think other Senators would have a 
right to call up an amendment also if 
they so wish. 

I would just hope, as the majority 
leader has expressed the hope, that we 
could stick to that understanding be­
cause it clearly was the intent and un­
derstanding. I had no idea there would 
be any effort to call up an amendment 
tomorrow or I would have sought to, 
in talking with the distinguished ma­
jority leader, tie the agreement down 
to the point that there would be no 
doubt. That is all I have to say. 

<The following proceedings occurred 
after midnight:> 

<Mr. HATCH assumed the chair.> 
Mr. ARMSTRONG. Just an observa­

tion so there would be no misunder­
standing. First, there had been some 
discussion of whether or not an 
amendment may be offered which 
would affect the Armstrong-Boren­
Hollings-Quayle amendment. I do not 
know whether any such amendment 
will be offered nor whether if such an 
amendment is offered I would support 
it, but I did take the trouble to inquire 
at the desk whether or not a unani­
mous-consent agreement had been en­
tered into which would preclude my 
right or the right of other Senators to 
offer such an amendment. 

I did so in preparation for discus­
sions with Mr. QUAYLE and Mr. BoREN, 
and we were given to understand that 

no agreement had been entered into. 
We were not, I guess, aware of the in­
formal understanding. We were aware 
that the Senator from California <Mr. 
CRANSTON) had an amendment and it 
was the last major amendment that 
was scheduled, and that we had a 12 
o'clock deadline. But what we wanted 
to be sure of was that we had not for­
feited in any way the right to offer an 
amendment tomorrow. 

I just want to clarify, first, if we had 
inadvertently trespassed on an under­
standing, it was purely by not being 
aware of it. We sought counsel at the 
desk as to what consent agreement 
had been entered into. 

Frankly, I do not know whether or 
not we will have an amendment. If we 
do it will take little or no time. It 
would be either something that all of 
us could agree on or it would be agree­
able to everybody, and it would not re­
quire extensive debate. 

So with that explanation, Mr. Presi­
dent, Senators should be on notice 
that there may be an amendment to 
be offered maybe by the Senator from 
Utah or the Senator from Colorado. 
But in any case we apologize if we 
have trespassed on some private un­
derstanding. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. BAKER. Mr. President, I under­

stand the remarks of the Senator from 
Colorado and I appreciate them. It 
really was not a private understanding 
though, it had been discussed at some 
length on the floor and publicly. 

Mr. ARMSTRONG. I understand. 
Mr. BAKER. But it is true, as he 

points out, no unanimous consent 
agreement was entered into. I am at 
fault, perhaps, in releasing our people 
because I pressed hard earlier tonight 
to suggest that if such an amendment 
was going to be offered that it be of­
fered tonight rather than in the morn­
ing. There is no requirement that it be 
offered tonight instead of in the morn­
ing, but rather in order to preserve the 
arrangement that had been an­
nounced for tomorrow. 

When I received word from another 
Senator, not the Senator from Colora­
do but another Senator principally in­
volved in this amendment, that the 
amendment would not be offered to­
night, I assumed that that meant the 
amendment would not be offered at 
all. If I was in error in that respect I 
apologize for it because had I known 
otherwise I would not have indicated 
to our clerks and to the minority 
leader and his representatives that . 
that would be the last vote to occur 
this evening. I do not think there is 
anything we can do about it except to 
do the best we can. 

It is now 1 minute to 12 at night, 
and--

. 
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Mr. BIDEN. Mr. President, will the 

majority leader yield for a question? 
Mr. BAKER. Yes, I yield. 
Mr. BIDEN. Does that mean then 

that those of us who have other 
amendments who did not forswear 
bringing them up will be able to bring 
them up tomorrow? 

Mr. BAKER. Yes; any Senator can 
bring up any amendment, I will say to 
the Senator from Delaware. There is a 
general provision, a unanimous-con­
sent order that was entered into some 
days ago which states that any amend­
ment would have an hour's time limi­
tation. It was some days ago. I do not 
remember the date. 

We agreed that there would be speci­
fied amendments with time limitations 
totaling approximately 56 hours and 
any other amendment not so specified 
would be limited to an hour of debate, 
to be equally divided, and that the 
rollcall votes would occur not later 
than 12 noon on Wednesday and not 
earlier than 12 noon on Tuesday. 

I believe I recite accurately the es­
sence of the unanimous consent agree­
ment. But nothing in there says that 
other amendments will not be in 
order. Indeed, other amendments are 
still in order. I hope we do not fall 
over that cliff, because that could be 
an endless prospect and we would end 
up then with that traffic jam that I 
inveighed against for days on end, that 
we would end up at 12 o'clock with a 
dozen amendments and no time for 
debate. 

<Mr. ARMSTRONG assumed the 
chair.) 

Mr. BIDEN. Mr. President, I would 
agree with that. That is why some of 
us went pell-mell tonight in short 
order into their amendments. But if 
the Senator from Colorado and the 
Senator from Utah are going to 
breach what I believe to be a clear un­
derstanding that everyone had, then I 
want to be on record to make it clear 
that I may have several more amend­
ments tomorrow and I will use the full 
hour on each of the amendments, as­
suming I can get the floor. 

Mr. BAKER. Mr. President, if I may 
be recognized, I think the situation as 
it relates to the rights of Senators has 
now been proclaimed accurately and 
clearly and all Senators are on notice 
that they are entitled to their rights. 
But they should also know that I 
think the best think to do is to try to 
sleep on this overnight and see if we 
cannot resolve it in the morning. 

ORDER TO REDUCE LEADERSHIP TIME ON 
TOMORROW 

Mr. BAKER. Mr. President, while I 
have the floor, I have discussed this 
with the minority leader. I ask unani­
mous consent that for tomorrow only 
the time allocated for the two leaders 
under the standing order be reduced 
from 10 minutes each to 1 minute each 
and that at the conclusion of that 
time, that is the time allocated to the 

two leaders under the abbreviated ar­
rangements, the Senate return to the 
consideration of Senate Joint Resolu­
tion 58. 

The PRESIDING OFFICER. Is 
there objection to the request? Hear­
ing none, it is so ordered. 

Mr. BAKER. Mr. President, I, for 
one, do not think I am in a position to 
mediate this any further. I will try to 
work out something overnight, and I 
will jealously guard and protect the 
rights of all Senators while, at the 
same time, hoping that we do not have 
the dilemma on our hands tomorrow. 

BILLS HELD AT THE DESK-H.R. 
6454 AND H.R. 6033 

Mr. BAKER. Mr. President, I have 
two unanimous-consent requests that I 
hope the minority leader has seen and 
is in a position to consider. 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that H.R. 6454 be 
held at the desk pending further dis­
position. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that H.R. 6033 be 
held at the desk pending further dis­
position. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I am 
prepared to yield the floor or to pro­
ceed as the Senate may wish. 

BALANCED BUDGET-TAX LIMI-
TATION CONSTITUTIONAL 
AMENDMENT 
The Senate resumed consideration 

of the joint resolution. 
AMENDMENT NO. 1945 

<Purpose: Proposing an amendment to the 
Constitution to balance the budget, in the 
nature of a substitute> 
Mr. CRANSTON. Mr. President, I 

call up amendment No 1945. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from California <Mr. CRAN­

STON), for himself and Mr. MOYNIHAN pro­
poses an amendment numbered 1945. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis­
pensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
Strike all after the resolving clause and 

insert in lieu thereof the following: "That 
the following article is proposed as an 
amendment to the Constitution of the 
United States, which shall be valid to all in­
tents and purposes as part of the Constitu­
tion if ratified by the legislatures of three­
fourths of the several States within seven 
years after its submission to the States for 
ratification: 

"'ARTICLE-
" 'SECTION 1. Prior to each fiscal year, the 

President shall submit and the Congress 
shall adopt a statement of receipts and out­
lays for that year in which total outlays are 
no greater than total receipts, except that 
total outlays may exceed total receipts for 
the sole purpose of maintaining the benefit 
schedule under the laws of the United 
States providing for social security and the 
benefits and services provided under the 
laws of the United States on account of the 
service of military veterans. The Congress 
may amend such statement in conformity 
with this article. Upon adoption of such 
statement or any revision of it, actual out­
lays for that year shall not exceed outlays 
set forth in such statement. 

" 'SECTION 2. The Congress may waive the 
requirement of this article for any fiscal 
year in which a national emergency has 
been declared by the President or by the 
Congress. 

"'SECTION 3. The Congress shall have the 
power to enforce this article by appropriate 
legislation. 

" 'SECTION 4. This article shall take effect 
for the second fiscal year beginning after its 
ratification.'. 

"Amend the title so as to read: 'Joint Res­
olution proposing an amendment to the 
Constitution to provide for a balanced 
budget.'". 

Mr. CRANSTON. I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BAKER. Mr. President, I am 

prepared to put us in a brief period for 
routine morning business. Does the 
Senator from Kentucky have a matter 
on this joint resolution? 

Mr. FORD. I have a matter on 
Senate Joint Resolution 58. I would 
like to have someone yield me just a 
couple of minutes to ask a question 
that will require a yes or no answer. It 
is very simple. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, is there any time left on this side 
on the resolution? 

Mr. THURMOND. Mr. President, we 
would be pleased to yield the Senator 
a couple of minutes on the bill, if that 
is what he wants. 

Mr. FORD. I promise I am not going 
to bring up an amendment or any­
thing. 

The PRESIDING OFFICER. In re­
sponse to the minority leader's ques­
tion, there is time remaining on the 
resolution. 

Mr. ROBERT C. BYRD. I yield to 
the Senator such time as he may re­
quire off the resolution. 

Mr. FORD. I thank the distin­
guished minority leader. 

Mr. President, as my colleagues 
know full well by now, I am an ardent 
advocate of a 2-year Federal budget 
cycle. Since introducing S. 1683 last 
year, I have devoted much time and 
effort to circulating this concept 
among Members of Congress, other 
public officials, and outside experts. It 
is my fervent hope that this procedur-
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al reform can be enacted soon, and 
begin to furnish its significant benefits 
to our challenging budget situation as 
soon as possible. 

While Senate Joint Resolution 58 is 
not totally inconsistent with a 2-year 
budget cycle consisting of 2 separate 
fiscal years, it is my judgment that the 
ideal of a budget in balance is more re­
alistic on a 2, rather than 1, year basis. 
Therefore I have introduced an 
amendment which would accommo­
date a 2-year budget cycle and also 
change the mandatory balance objec­
tive to a 2-year event. 

There are several advantages in 
adopting this approach. It will reduce 
the rigidity which the mandate for 
annual balanced budgets creates, and 
thus lessen the need for use of the 
waivers presently built into the pro­
posed constitutional amendment. By 
stretching the budget period to a more 
manageable span of time, it will in­
crease the probabilities of success in 
both the President and Congress hold­
ing to a balanced budget. 

If we are going to put a balanced 
budget and spending limitation stand­
ard into our Constitution, we should 
at least try to do it in a way which 
makes failure of compliance less cer­
tain, and successful compliance a rea­
sonable probability. 

As I have told the leadership, I do 
not intend to call up my amendment 
because it would no doubt be defeated. 
However, I would like to ask the dis­
tinguished floor leaders whether they 
believe anything in this amendment 
would prohibit the Federal Govern­
ment from switching to a 2-year 
budget cycle. Does it mean that we 
will have to live with even more hasti­
ly considered appropriation bills? 

In the past 5 years, deadlines for 
first and second budget resolutions 
have been met only twice out of 10 re­
porting dates. The lag in the other 
eight completions extended for as 
many as 7 4 days. And, or course, this 
coming year we may not even pass a 
second budget resolution. We will 
automatically allow the first budget 
resolution to become the second 
budget resolution. 

In the same 5 years, only in 1 were 
all 13 regular appropriation bills en­
acted by the beginning of the fiscal 
year-and even in that year-fiscal 
year 1977-a continuing resolution was 
needed to fund some programs and for 
the 5 years, a total of 10 continuing 
resolutions had to be enacted. 

The track record of recent years bor­
ders on making a mockery of the 
budget process. 

In an article published in the March­
April 1981 issue of Challenge, the Di­
rector of the Congressional Budget 
Office, Alice M. Rivlin, gave forthright 
expression to her views on the con­
gressional budget process, and made 
several wise recommendations. Among 

those were her suggestion relating to a 
biennial budget system. 

Dr. Rivlin commends the existing 
budget system as a vast improvement 
over the pre-1974 methods, but ac­
knowledged a widespread public per­
ception that Congress does a bad job 
of budgeting. She attributed this to 
two main factors; namely, first, the 
failure to accept and deal with eco­
nomic uncertainty as an inescapable 
fact of life; and second, the propensity 
to try to do too much and make too 
many not-so-important decisions. She 
added: 

In particular the annual budget cycle is a 
pernicious one. For most activities of Gov­
ernment, annual review is too frequent. 

Further, into her article, Dr. Rivlin 
observed: 

An obvious first step toward reducing the 
frequency of decisions on Government pro­
grams would be 2-year appropriations for 
almost everything. This would allow the 
Congress to use the first year of each 2-year 
session for oversight and the second to 
enact a 2-year appropriations. 

Mr. President, it is interesting to 
note that while past OMB Directors 
have had some objections and reserva­
tions to biennial fiscal proposals, the 
present Director, David Stockman, was 
a cosponsor of H.R. 2000, a bill intro­
duced in the 96th Congress to provide 
for just such a 2-year budget, authori­
zation and appropriation system. Also 
this year, the General Accounting 
Office has already indicated its sup­
port for the concept. I might add that 
two of my more distinguished col­
leagues in this body have recently in­
troduced their own proposals for a 2-
year budget and appropriation cycle. I 
am referring to the Senator from Indi­
ana, Mr. QuAYLE, and the Senator 
from Delaware, Mr. RoTH. Both of 
these Senators are very knowledgeable 
about the budget process. 

Mr. President, I do not intend to 
delay this debate much longer; howev­
er, I would like to take just a few more 
minutes to voice what I consider to be 
some of the advantages of a 2-year 
budget system. Briefly, they are: 

First, there will be savings of time, 
effort, and money; 

Second, multiyear planning, budget­
ing, and appropriations will allow for 
more careful legislative work on all 
matters-new legislation, oversight, 
budget resolutions, and appropria­
tions; 

Third, extending the budget period 
can and should introduce a greater 
degree of spending discipline and sta­
bility, and can be a major, effective 
step in curbing inflation; and 

Fourth, State and local governments 
will benefit greatly from the increased 
certainty of the Federal impact on 
their plans and budgeting. 

Mr. President, I hope that Senate 
Joint Resolution 58 will not prohibit 
us from making this much-needed im­
provement in the way the budget for 

the Federal Government is funded. I 
believe a 2-year budget cycle would 
serve to remedy many of the current 
problems with the budget process. 
Moreover, it may be necessary to make 
this change if the balanced budget 
constitutional amendment is put in 
place. I predict that the President and 
Congress will need the additional time 
to deal in an intelligent and responsi­
ble manner with the hundreds of com­
plex issues in a $700 billion budget. 

If we are going to put a balanced 
budget and spending limitations stand­
ard in our Constitution, we should at 
least try to do it in a way which makes 
failure of compliance less certain and 
successful compliance a reasonable 
probability. 

As I told the leadership, I do not 
intend to call up my amendment be­
cause it would no doubt be defeated. I 
have seen that three times this week 
and that is a bitter cup. However, I 
would like to ask the distinguished 
floor leaders whether they believe 
anything in this amendment would 
prohibit the Federal Government 
from switching to a 2-year budget 
cycle. 

Mr. THURMOND. Mr. President, we 
know of nothing that would prohibit 
going to a 2-year cycle. 

Mr. FORD. So the answer would be 
"No." I thank the distinguished floor 
manager of the bill. I thank the distin­
guished minority leader, the Senator 
from West Virginia, for allowing me 
this opportunity. 

Mr. LEAHY. Mr. President, I rise in 
opposition to the constitutional 
amendment as reported from the com­
mittee and to speak in behalf of a 
series of amendments which were en­
tered in the CONGRESSIONAL RECORD on 
July 1. 

I am not calling up my amendments 
at this time. Instead, I would like to 
speak more broadly on the rationale 
for the constitutional amendment and 
in favor of my amendments. 

The proposed constitutional amend­
ment reflects the public perception, 
reported regularly in public polls, that 
the Federal Government should bal­
ance the Federal budget. I support a 
balanced budget. Everyone supports a 
balanced budget. But I also recognize 
that, at certain times, during reces­
sions for example, a strict requirement 
for a balanced budget is a prescription 
for wholesale economic disaster and 
depression. 

The proposed constitutional amend­
ment embodies the economic theories 
of a small group of economists who be­
lieve that excessive Federal spending 
and taxation have been the major 
causes of our economic problems in 
recent years. In fact, it is fair to say 
that the seeds of this proposed consti­
tutional amendment were planted the 
day after the inauguration, when Pres­
idential aides took down the portraits 
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of Abraham Lincoln and Thomas Jef­
ferson and replaced them with a por­
trait of Calvin Coolidge. In reality, it is 
impossible to establish a direct connec­
tion between deficits and the economic 
health of our Nation. The only period 
when the U.S. Government ran a sur­
plus over an extended period of time 
was 1911 through 1930, yet the De­
pression followed. 

By contrast, the period of the fifties 
and sixties were characterized by per­
sistent deficits, but substantial eco­
nomic growth. 

Similarly, on the issue of inflation, 
both Council of Economic Advisers 
Chairman Weidenbaum and CEA 
member Niskanen have publicly stated 
that the evidence does not show any 
convincing relationship between infla­
tion and deficits. 

This does not mean that high 
budget deficits, especially today's ab­
normally high deficits, do not have se­
rious negative economic consequences. 
Deficits can lead to excessive Govern­
ment borrowing, which competes di­
rectly with private sector investment 
needs. They can lead to higher inter­
est rates and, during times of strong 
economic growth, to higher inflation 

But it is critical to understand that 
deficits are essential in certain circum­
stances to avoid recessions or depres­
sions. 

For example, the Republican version 
of the Joint Economic Committee's 
annual report for 1982 stated: "The ul­
timate result <of balancing the budget 
during a recession> could be the re­
emergence of a deficit requiring still 
further procyclical fiscal adjustment." 

The greatest strength of our eco­
nomic system is that there are hun­
dreds of thousands of economic deci­
sionmakers. Only those who make the 
most efficient decisions will survive. 

However, this extreme diffusion of 
decisionmaking is also a market econo­
my's greatest weakness. When confi­
dence in the entire economic system is 
shattered or in great doubt, no ration­
al individual businessman will sustain 
economic demand by making new in­
vestments or purchases of goods. Each 
individual will minimize his own risks 
by reducing his purchases and invest­
ments. All these individual decisions 
combined will create a declining spiral 
of demand which will throw millions 
out of work and cause tens of thou­
sands of business failures. Ultimately, 
the failure of demand means a depres­
sion. I submit that Congress must 
have the flexibility to respond to re­
cessions, so that devastating cyclical 
swings in the economy can be prevent­
ed. As former Senator Muskie has 
stated, We must "have time to pop the 
parachute before we hit the ground." 

The Congressional Research Service 
issued a similar warning: 

Strict enforcement of a budgetary balance 
would compel a Hooverlike reaction, in 
which expenditures are reduced to match a 

drop in government revenues. If this were to 
happen, the stabilizing capacity of the fed­
eral budget would be severely impaired and 
comparatively mild recessions could blow up 
into major depressions. 

Or, as Nobel Prize-winner James 
Tobin stated: 

Should a Congress, observing that its 
budget has fallen into deficit because of un­
expected recession, cut expenditures and/or 
raise taxes to restore budget balance? To do 
so is to intensify the recession. Herbert 
Hoover pursued this course in 1930-32, with­
out notable success for either budget or 
economy. 

In 1979, even though the budget was 
in deficit, conservative economist Mi­
chael Evans and Alan Greenspan both 
opposed balancing the budget at that 
point because of its effect on the econ­
omy. 

Therefore, it is essential that the 
Federal Government continue to have 
the ability to fully utilize fiscal policy 
where it is essential to prevent reces­
sion or depression. 

The dangers of the constitutional 
amendment to our economy are clear 
from a series of studies done by the 
Council of Economic Advisers in the 
late seventies 1970's. These studies ex­
amine what would have happened to 
the U.S. economy if it had been forced 
into balance during recessionary peri­
ods. 

These studies show that unemploy­
ment would have been increased by 
millions, and the country would have 
been thrown into a period of economic 
decline unprecedented since the Great 
Depression. 

One study found that, in the 1973-75 
period, the GNP would have declined 
by 10 percent-a massive decline-in­
stead of the 2.6-percent decline actual­
ly incurred. 

In 1975, unemployment would have 
reached 11.2 percent, instead of 8.5 
percent. In 1976, unemployment would 
have reached 11.3 percent, instead of 
7. 7 percent. That is over 3.5 million 
more unemployed if the budget had 
been balanced. 

Just this week, my colleague, Sena­
tor MoYNIHAN, asked Wharton Econo­
metrics to determine the economic ef­
fects of balancing the budget in 1981. 

GNP would have dropped by almost 
9 percent. 

The unemployment rate would have 
increased by almost 50 percent-to 15 
million unemployed. 

This is a staggering cost. It is wrong, 
very wrong, to throw 5 million Ameri­
cans out of work so that a few politi­
cians can wave a constitutional amend­
ment at election time and pretend all 
our problems are solved. 

This amendment will also make the 
Congress a pawn of the economic 
forces in the Nation and the world, 
rather than the protector of our Na­
tion's economic health. Tight mone­
tary policies of the Federal Reserve, 
OPEC price hikes, international mone­
tary fluctuations can all throw the 

budget seriously out of balance. These 
extraneous actions will force Congress 
to cut Federal spending whether the 
social or military needs of the country 
can be met or whether it causes a de­
pression. 

Let me give some examples of how 
extraneous economic conditions have 
forced the budget into a deficit. 

In 1974, President Ford had just 
come into office. He convened a sym­
posium of well-known economists 
brought in from all over the country. 
We had finished the fiscal year ending 
the previous July with the smallest 
deficit in a number of years, $4.7 bil­
lion. On the basis of the advice that he 
got from the economists, he said, "We 
will have a balanced budget in the 
next fiscal year." 

That was in October. In December, 
the bottom fell out of the economy. 
President Ford found he had to 
submit in January not a balanced 
budget, but a budget with a $52 billion 
deficit. 

Even international currency specula­
tion can destroy a balanced budget. 

In 1978, Congress went out of ses­
sion, and a continuing decline of the 
dollar caused the Federal Reserve 
Board to tighten monetary policy to 
raise interest rates in order to shore 
up international confidence in the 
dollar. 

The result was to add $5 billion to 
the cost of interest on the Federal 
debt in the budget. So the deficit rose 
by $5 billion to $43 billion, and the 
Congress was not even in session. 

I do not know what one does then. 
Do you put the Chairman of the Fed­
eral Reserve Board in jail because, by 
his action, he has caused the spending 
to go through the ceiling? 

Mr. President, I have a series of 
amendments I plan to offer. I person­
ally have serious misgivings about 
trying to change the proposed consti­
tutional amendment. Trying to im­
prove this constitutional amendment 
is like trying to teach a duck to sprint; 
the results just do not justify all the 
effort. 

But the very real possibility that 
this amendment, flawed and danger­
ous as it is, may be approved by the 
Senate means that I must attempt to 
limit the damage. 

The drafters of this constitutional 
amendment acknowledged the need 
for a national security waiver. In times 
of war, Congress is empowered to 
waive the restrictive provisions of the 
amendment. Mr. President, I submit 
that economic collapse constitutes an 
equally grave threat to our national 
security. As Dwight Eisenhower once 
said, "If our economy should go broke, 
the Russians would have won even a 
greater victory than anything they 
could obtain by going to war." 
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I believe the dangers of depression 

and economic collapse are as great as 
the dangers of war. 

I believe Americans care as much 
about going to work as to war. 

I believe jobs are as vital to our na­
tional security as armaments. 

For these reasons, I intend to offer a 
series of amendments which make it 
clear that Congress places an equal 
priority on the avoidance of war and 
depression. 

My amendments are to section 3 of 
Senate Joint Resolution 58, the waiver 
for national security section of the res­
olution. 

The first amendment that I plan to 
call up will state that Congress may 
incur a deficit if it is necessary to pre­
vent unemployment from exceeding 10 
percent and 11 million unemployed. 

I am beginning with this level of un­
employment because I believe our 
present level of unemployment-over 
10 million-is already completely unac­
ceptable. 

The unemployed machine tool­
worker in Vermont, the autoworker in 
Detroit, the construction workers in 
the South, the black teenager just 10 
blocks from where we stand today, 
who have been out of work for 
months, know that we already have an 
unemployment disaster. 

The enormity of our present unem­
ployment crisis can be seen in the fact 
that 10 million unemployed is the 
equivalent of shutting down complete­
ly all the following industries: Metal 
mining, coal mining, oil and gas ex­
traction, crushed stone, residential 
construction, highway construction, 
plumbing, heating, air-conditioning, 
carpentry, electricians, roofers, rail­
roads, trucking, airlines, public utili­
ties, and telephone. 

Just this week, my colleague from 
New York released a study showing 
that unemployment would increase by 
almost 50 percent, about 5 million 
people, if we had balanced the budget 
in 1981. That is nearly the equivalent 
of throwing every working man and 
woman in New England out of work. 

Mr. President, if this amendment 
fails, I shall follow with a series of 
amendments increasing the level of 
unemployment in the amendment by 2 
percentage points until the point of 20 
percent and 22 million unemployed is 
reached. 

I believe the American public de­
serves to know how far we intend to 
permit the economy to deteriorate 
before we take the steps necessary to 
restore our economic health. 

The economic theories of Coolidge 
and Hoover will not meet the Econom­
ic realities of the eighties. The Ameri­
can people want jobs, not nostalgia. 

Mr. GLENN. Mr. President, the pro­
posed balanced budget-tax limitation 
amendment to the U.S. Constitution 
may pose an easy vote for many Sena­
tors, but easy votes should not be mis-

taken for the tough decisions needed 
to solve our basic economic problems. 
Indeed, this particular vote is a prime 
example of the very phenomenon the 
amendment's supporters say they 
oppose: Ignoring future consequences 
in favor of immediate political bene­
fits. 

The committee's report states: " ... 
the availability of unlimited deficit 
spending allows the political costs of 
spending measures to be deferred in 
time, while enabling the political bene­
fits to be enjoyed immediately." Simi­
larly, this amendment provides its sup­
porters an easy vote for a measure of 
considerable current popularity­
"pure political candy," to quote the 
New York Times-while deferring the 
consequences for a future time, future 
Congresses, future Presidents, and 
future taxpayers. It permits Members 
of the Senate to support an esteemed 
cause without having to admit that be­
cause this Government-this President 
and this Congress-went too far last 
year, we should postpone the third in­
stallment of the individual tax cut. 

In effect, this amendment would de­
clare that, since we cannot discipline 
ourselves, we instead should discipline 
those who come after us. As the Wash­
ington Post put it, "It is grotesque for 
Senators and a President who cannot 
get their current deficit under $100 
billion to support, piously, constitu­
tional language putting it at zero." 
Former Attorney General John Mitch­
ell once reminded us, the important 
thing is "to watch what we do, not 
what we say." 

More than 200 years ago, Alexander 
Hamilton argued that "Nothing • • • 
can be more fallacious than to infer 
the extent of any power proper to be 
lodged in the National Government 
from an estimate of its immediate ne­
cessities." Our Constitution has en­
dured because of its flexibility and be­
cause the Framers of that great docu­
ment took the long view. If it is to 
endure further, we must be equally 
farsighted. 

Before we rush to judgment, we 
should listen to such voices as that of 
American Enterprise Institute resident 
economist Rudolph G. Penner, who 
has bluntly warned "that budget-limit­
ing constitutional amendments should 
be avoided all together." In testimony 
to a House of Representatives subcom­
mittee, Penner argued, 

If the political will to limit budget growth 
does not exist, constitutional limits will not 
do much good and they could do a great 
deal of harm. If the political will to limit 
budget growth does exist, constitutional 
amendments are not required. 

Just what kind of harm could such 
an amendment do? 

For one thing, the state of the art of 
forecasting is such that we will wind 
up with a budget balance that is itself 
far from exact. Indeed, today's state­
ments of receipts and outlays are at 

least as confusing as the proposed 
budget for fiscal year 1983 which was 
transmitted to Congress in February 
of this year was misleading. Just 
within the past few days, we have seen 
the deficit projections swell from the 
$103.9 billion target we established 
only last month to $110 to $114 billion, 
according to the Secretary of the 
Treasury, and to $141 to $151 billion, 
according to the Congressional Budget 
Office. Clearly, the earlier projections 
were misleading. Clearly, at least some 
projections now are wrong. And with 
this amendment in place, there will be 
enormous temptation to deliberately 
skew economic assumptions in the 
future. Erroneous forecasts, intention­
al or not, would then lead us into 
making erroneous decisions. 

Second, the amendment would also 
limit the Government's ability to 
adjust its tax and spending policies to 
meet the changing needs of economic 
stabilization. That could easily lead to 
greater reliance on less efficient op­
tions, such as regulatory policies or 
credit allocations. 

I believe the Federal budget should 
be balanced when it makes sound eco­
nomic sense. In fact, I believe it would 
be healthy to operate with a surplus­
and to reduce our outstanding indebt­
edness. But outlawing deficits by fiat 
would be virtually impossible-and it 
would frequently be unwise as well. 

The proposed amendment would 
index any rise in tax revenues to the 
percentage increase in national 
income-a term that is left undefined 
and subject to changing interpreta­
tion. This clearly represents a consti­
tutional limitation based on the kind 
of "immediate necessity" Alexander 
Hamiliton so wisely warned against. 

The proposed amendment is a radi­
cal departure from our history and 
limits the flexibility of our Constitu­
tion. The last time we tried something 
like this, the result was the 18th 
amendment to the Constitution-and 
we recognized the mistake of that 
scheme by repealing it. 

Mr. President, the people of this 
country are suffering from high inter­
est rates, not from the Constitution. 
They are seeing money drained from 
the smaller communities of this 
Nation, they are seeing the number of 
unemployed escalate, and they are 
watching their friends and neighbors 
in small business bleeding and, all too 
often, dying the death of bankruptcy. 

The times call for something other 
than a "pass the buck" resolution that 
ducks the real problems. Every Sena­
tor in this Chamber knows that there 
is more than a little hypocrisy in­
volved here-and I, for one, refuse to 
indulge it. I shall vote against this 
shortsighted amendment and continue 
to work for long-run solutions. I do 
not always agree with David Stockman 
and his Office of Management and 
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Budget, but in this case, I fully share 
the sentiments expressed in OMB's 
report earlier this year. That report 
began by saying-and I quote-"The 
Constitution is not an appropriate ve­
hicle for economic policy prescriptions 
<balanced budgets) nor should it be 
cluttered with potentially inflexible 
fiscal mechanisms that may not be ap­
propriate to unforeseeable future cir­
cumstances. '' 

Mr. President, I agree, and I wish 
that the President of the United 
States agreed with that report from 
his own Office of Management and 
Budget. 

Mr. President, I ask unanimous con­
sent that a column entitled "Balanced 
Budget Hoax," by George Will, which 
appeared in the Washington Post of 
July 25, 1982, be printed in the 
RECORD. 

There being no objection, the 
column was ordered to be printed in 
the RECORD, as follows: 
[From the Washington Post, July 25, 19821 

BALANCED BUDGET HOAX 
<By George F. Will) 

God, preparing condign punishment for 
hot air emitted in support of humbug, 
turned the temperature up to 90 the day 
the President addressed a rally for a consti­
tutional amendment to require balanced 
budgets. The rally to make government­
that questing beast-obedient to " the 
people" was for people with tickets. A ticket 
to a rally for an amendment to " require" 
balanced budgets calls to mind the invita­
tion a Lady Colfax issued, after the First 
World War, to a luncheon to "meet the 
mother of the Unknown Warrior." 

But members of the sainted public could 
get tickets. Red tickets were for employees 
of the Republican National Committee and 
high-level employees of the-if you'll 
pardon the expression-government. They 
got to sit smack in front of the president. 
Blue tickets allowed lesser government em­
ployees to sit farther back from Himself. 
White tickets, handed out on the streets, 
put plain people, to whose salvation the 
rally was dedicated, at the rear. 

Behind the president, stewing like prunes 
in their juices, were congress-persons and 
senators, some of whom sincerely support 
the amendment for which they were rally­
ing. Legislators who did not feel ill-used ob­
viously were properly used as applauding 
props. 

Washington's air this season is thick with 
humidity and hoaxes, such as nuclear 
" freezes" that won't freeze anything, and 
"flat rate" tax programs without flat rates. 
So what is one more hoax among friends? 
This hoax-this trivialization of the Consti­
tution-is, simultaneously, a confession of 
political incompetence and an assertion of 
intellectual mastery-mastery not noticea­
ble in the results of recent economic poli­
cies. 

At precisely the moment when economists 
are especially bewildered by the inability of 
their theories to encompass events, politi­
cians, running for cover from the electoral 
consequences of their activities, are propos­
ing to constitutionalize an economic doc­
trine. They would graft something evanes­
cent onto something fundamental. 

Under the amendment, Congress would be 
required to adopt, prior to each fiscal year, 

a statement of receipts and outlays, the 
latter not to exceed the former. But such 
economic numbers are estimates made of 
warm taffy, all gooey and stretchable. 

Neither clairvoyance nor candor can be 
counted on in Congress or the Office of 
Management and Budget. So who will en­
force what on whom if-when-the numbers 
are significantly wrong? Will the president 
control outlays by impounding appropriated 
funds? Will courts superintend the appro­
priations process? 

If the latter, will every taxpayer have 
standing to sue? No one can know until 
courts speak. And they will speak, because 
the amendment does not stipulate that con­
troversies under it are not reviewable by 
courts. Were that stipulation made, the 
amendment would become a receipe for pa­
ralysis and lawlessness. 

The amendment says that total receipts in 
any fiscal year may not be set to increase at 
a rate faster than the rate of increase of na­
tional income in the previous calendar year. 
The implication of this is that whatever else 
the government has recently got wrong, the 
current ratio of federal spending to national 
income is just about right. 

But, then, the amendment would allow 
Congress to change this ratio by a simple 
majority vote. And by a three-fifths vote, 
Congress could authorize a deficit-which is 
what Congress has been doing for genera­
tions. So, to enable current incumbents to 
strike a pose, some incumbents want to clut­
ter the Constitution with an amendment 
that might be, in practice, 98 percent loop­
hole. It would be that, unless the political 
culture and congressional mores changed 
substantially, in which case the amendment 
would be beside the point. 

The amendment is long, but should be 
longer. It depends on Congress making pre­
cise projections, so it should contain 1,000 
more clauses, four of which are: 

Floods, hurricanes and other acts of God 
that wish to occur during the next fiscal 
year must register with OMB six months 
before the fiscal year begins, so Congress 
can know that relief-spending shall occur. 

Agricultural commodities covered by price 
supports must inform the Agriculture De­
partment if they are planning to materialize 
in inconvenient quantities in the next fiscal 
year. 

Anyone planning to need unemployment 
compensation in the coming fiscal year 
must notify the Labor Department. 

Before causing crises, tiresome foreigners 
must notify the U.S. Defense Department of 
any effects their crises will have on U.S. de­
fense spending. 

And .. . oh, yes: I love lobster, and own 
elm trees. Could Congress please require 
lobsters to grow on elm trees? 

Sorry, I digress. It must be the heat. 
e Mr. LEVIN. Mr. President, in an at­
tempt to clarify some of the procedur­
al issues associated with this balanced 
budget amendment, I recently sent 
Senator THURMOND a letter containing 
some fairly basic questions relative to 
this issue. He was kind enough to re­
spond and I think it might be useful to 
share with my colleagues my questions 
and his answers. I believe they demon­
strate that if we adopt this resolution 
we will have just begun a most diffi­
cult trip down some uncharted waters. 
As Senator THURMOND's responses 
make clear, this legislation is not self­
enforcing and, as a result, the Con-

gress may have to establish new rules 
of procedure governing points of order 
as well as comprehensive enacting leg­
islation. My point is simply that this 
amendment, despite its promises, does 
not provide us with a mechanism 
which assures a balanced budget. 

Mr. President, I ask that my letter 
to Senator THURMOND and his re­
sponses be printed in the RECORD. 

The letters follow: 
U.S. SENATE, 

Washington, D. C., August 2, 1982. 
Hon. STROM THURMOND, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR STROM: Because floor time is getting 
short, I would appreciate your answers to 
the following questions so that I can insert 
same in the Record in the debate on the 
pending amendment. 

1. Assuming no change in the Senate rules 
and no changes in relevant legislation, will 
the Balanced Budget Amendment be violat­
ed if an appropriation bill is passed which 
breaches a spending target in the statement 
of outlays (assuming such statements con­
tain such targets>? 

2. If the amendment would be violated in 
question No. 1, what specific enforcement 
mechanisms and specific judicial remedies 
would exist to redress the violation? 

3. If the amendment would not be violated 
in Question No. 1, how will the amendment 
act as a restraint on specific pieces of spend­
ing legislation? 

4. Under current Senate rules, would a 
point of order lie against any appropriation 
bill which exceeded the amount set forth in 
the statement of outlays described in the 
Amendment? 

Thanks for helping out in this manner. 
Sincerely, 

CARL LEVIN. 

RESPONSES TO SENATOR CARL LEviN 
1. The assumption in this question is a 

tenuous one since the effective implementa­
tion of this amendment will almost certain­
ly require comprehensive enacting legisla­
tion by Congress. Since there is an absolute 
obligation imposed upon Congress in Sec­
tion 1 to conform actual outlays with 
planned levels of outlays, it is not unreason­
able to suppose that Congress will have to 
establish procedures to ensure that this 
does not occur. Given the general constitu­
tional direction in Article I, section 9 that 
no money shall be drawn from the Treasury 
"but in consequence of appropriations made 
by law". this does not appear to be an un­
reasonable obligation to impose upon Con­
gress. Because the amendment would not be 
self-enforcing, Congress will almost certain­
ly have to develop appropriate enacting leg­
islation. 

2. To repeat, the amendment would not be 
self-enforcing. There would be a clear re­
sponsibility placed upon Congress to devel­
op procedures to ensure that it is capable of 
satisfying its new constitutional responsibil­
ities under the proposed amendment. There 
are a variety of enforcement mechanisms 
that are available. These are described in 
greater detail on pages 60-66 of the Com­
mittee Report. These would include: the ex­
plicit responsibilities imposed upon Con­
gress and the President by the proposed 
amendment, Congressional implementation 
legislation, limited judicial review, and, per­
haps most importantly, public opinion. Be­
cause the thrust of the amendment is to 
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ensure that Members of Congress must cast 
votes on all tax increases, including the tax 
increase of deficit spending, it is anticipated 
that the public will be in a far better posi­
tion to monitor the performance of their 
elected representatives, and to enforce the 
proposed amendment at the ballot box 
every other November. 

3. Again, there is no serious question that 
Congress will have to develop effective im­
plementation legislation. This is a function 
of Congress ' constitutional responsibility 
under the "necessary and proper" clause to 
fully carry out its delineated constitutional 
authorities. The amendment will act as an 
indirect restraint by imposing an obligation 
upon Congress to develop effective imple­
mentation legislation to carry out its new 
responsibilities under the Balanced Budget 
amendment. Congress must determine the 
precise means by which actual outlays are 
to be effectively conformed with planned 
outlays. A variety of options could possibly 
be adopted, including points of order under 
the Senate rules, entitlement reforms, im­
proved spending monitoring, etc. 

4. Under current Senate rules. points of 
order lie against unconstitutional exercises 
of legislative authority. Given, however, 
that this fundamental issue would be in con­
troversy, it would still probably be necessary 
for Congress to establish new rules to deter­
mine when and under what circumstances 
points of order would be available to chal­
lenge individual spending programs.e 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there now be 
a brief period for the transaction of 
routine morning business, not to 
extend past the hour of 12:15 a.m., in 
which Senators may speak. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SENATOR GLENN'S SPEECH AT 
THE NATIONAL CORN GROW­
ERS CONVENTION 
Mr. HUDDLESTON. Mr. President, 

today, the distinguished senior Sena­
tor from Ohio, JoHN GLENN, made a 
significant address at the National 
Corn Growers Convention in Des 
Moines. 

In his remarks, Senator GLENN dis­
cussed the worsening state of the agri­
cultural economy and the things he 
believes must be done to strengthen 
that economy. 

As the senior Democrat on the Com­
mittee on Agriculture, Nutrition, and 
Forestry, I read Senator GLENN's 
speech with great interest, and I com­
mend it to my colleagues. 

Mr. President, I ask unanimous con­
sent that the text of Senator GLENN's 
remarks be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

REMARKS OF SENATOR JOHN GLENN 

It is an honor to be here only one day 
after the President of the United States vis­
ited with you. But with all due respect, I see 
things a little differently than President 
Reagan. 

Take the economy, for instance. Although 
the President admits that it's in terrible 
shape, he says that all the indicators are 
starting to improve-and that recovery is on 
the way. Now frankly, that scares me a 
little-because I remember what happened 
the last time we had a President who kept 
assuring us that prosperity was just around 
the corner. 

Nevertheless, I hope the President is 
right-because if recovery doesn't come 
soon, there won't be much left to save. 
America's unemployment lines are longer 
today than they've been since 1938. Real in­
terest rates are the highest they've been 
since 1932, t here are more business bank­
ruptcies than at any time since 1933, and 
now the Farmers Home Administration tells 
us that more farms will be forced into liqui­
dation this year than at any time since the 
agency was founded. 

And to top it all off, the Administration is 
swelling this sorry river of statistics with a 
sea of red ink from the biggest budget defi­
cits in American history. Yesterday, as 
usual, the President tried to explain these 
deficits by blaming them on his predeces­
sors. But you know, there were a few things 
the President forgot to mention. 

He forgot to tell you that even by his Ad­
ministration's own estimates, Federal defi­
cits over the next 3 years will be larger than 
those of the last 4 Administrations com­
bined. He forgot to mention that the trillion 
dollar national debt he inherited was 200 
years in the making-the work of every 
President from George Washington to 
Jimmy Carter. But it's only going to take 
this President 3 years to run up 500 billion 
dollars worth of debt-half of what it took 
39 other Presidents two centuries to accu­
mulate. And let me add that these aren't 
figures we Democrats cooked up for political 
purposes. Last week, the nonpartisan Con­
gressional Budget Office-whose past fore­
casts have proven highly accurate-an­
nounced that Federal deficits would total 
140 to 160 billion dollars over each of the 
next 3 years. 

That's why I find it a little cynical of him 
to call for a constitutional amendment re­
quiring balanced budgets. Think about it! 
What he's really saying is that there ought 
to be a law against what he's doing. Now 
that's the height of political hypocrisy-and 
I think the American people are going to see 
right through it. In my opinion, we don't 
need a change in the Constitution-we need 
a change in the voodoo policies that caused 
this mess in the first place. 

Ballooning budget deficits are keeping in­
terest rates skyhigh-and if they don't come 
down, more and more farmers are going to 
be plowed under. Yesterday, President Rea­
gan's advisors took him out to visit Donald 
Dee's farm outside Des Moines. But you 
know, if the President really wanted to 
know how his policies were working, he 
shouldn't have gone to a farm-he should 
have gone to a farm sale. 

He would have had plenty to choose from. 
In fact, there are 5 times as many farms for 
sale in the Midwest this year as last year­
and Iowa alone has lost a thousand of them. 

In his speech yesterday the President 
quoted Thomas Jefferson as saying that 
farmers are "God's Chosen People." Well, 
farmers may be God's chosen people-but 
they sure don't seem to be Ronald Reagan's. 
It reminds me of a story I once heard about 
a farmer who owned a pig with a wooden 
leg. When a travelling salesman asked about 
it, the farmer told him that the pig had 
once saved his family 's life by waking them 

up before a fire destroyed the farm house. 
"And that's how the pig got the wooden 
leg?" asked the salesman. The farmer shook 
his head. "When you have a pig like that," 
said the farmer, " you don't want to eat him 
all at once." 

And that just about sums up how the Ad­
ministration has been treating America's 
farmers. Instead of showing gratitude for 
everything you've done for this country, 
they're destroying you a little bit at a time. 

Over the past two years, farm income has 
plunged 40% and parity has tumbled to 
56%. Since February of 1980, the real value 
of farmland here in the Corn Belt has 
dropped an average of 19%-and the value 
of our agricultural exports will fall this year 
for the first time since 1975. 

During the 1980 Presidential campaign, 
candidate Reagan asked whether you were 
better off than you were 4 years ago. Today, 
maybe he ought to be asking whether 
you're better off now than you were during 
the Great Depression. Last year, real farm 
income fell to its lowest level since 1934-
and this year, it will be lower than it's ever 
been in American history. 

In fact, about the only thing going up 
these days is what farmers owe to their 
bankers. Today, farm debt stands at more 
than 180 billion dollars-9 times more than 
net farm income. As Winston Churchill 
once said in another context: "Never have 
so many owed so much to so few." 

But it's really no laughing matter. Be­
cause when you lose your shirt on every 
crop you take to market, it's not too long 
before your farm winds up on the market. 
Farm loan delinquencies are expected to 
reach 34 percent this year-much of it 
among younger farmers. But if we keep 
forcing them off the farm, we'll be losing a 
lot more than crops and money. We'll lose a 
way of life that can never be recovered. 

Now the Administration says it's con­
cerned about all this and wants to help. So 
first they helped by slashing the Depart­
ment of Agriculture's budget by 20 percent 
for 1983-mostly in the areas of rural lend­
ing and crop support programs. Then they 
helped some more with a Reduced Acreage 
Program that hasn't worked and wasn't 
even announced until your crops were al­
ready planted. And now the Administration 
even refuses to use the authority contained 
in their own farm bill to make emergency 
loans to hard-pressed farmers. 

But despite all this, they say everything 
will work out if we just give their policies a 
little more time. How much more time? 
Well, two weeks ago, Treasury Secretary 
Regan told us. The same man who once pre­
dicted that the economy would come "roar­
ing back by spring" now says we can expect 
recovery-and I quote-"by the late 1980s or 
early 1990s." 

Well, I'm afraid I've got some bad news 
for the Secretary. Because America's farm­
ers just can't afford to wait another 
decade-or even another year. And I say 
that if this Administration really believes 
they can keep treating farmers like that hog 
with the wooden leg, then they're in for a 
bushel of trouble this coming November. 

But it's not enough merely to criticize. 
The time for partisanship is past-and 
finger-pointing and buck-passing just aren't 
going to work anymore. The question now 
isn't who's responsible for getting us into 
this mess. The question now is who's going 
to be responsible enough to get us out. So in 
that spirit, let me briefly summarize a few 
specific actions to get our farms and our 
economy back on track. 
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First, Federal deficits must be cut-and 

that means that government spending must 
be reduced. But it must be reduced in a way 
that preserves the social fabric of our 
Nation. Fairness- fairness is the key. Be­
cause while we must eliminate fat and waste 
wherever we find it, we must never lose our 
compassion for those who need it. 

Second, we must trim that enormous per­
sonal tax cut that upset the apple cart in 
the first place. Specifically, the 10 percent 
cut scheduled for next July should be post­
poned until the deficit and interest rates 
come down to manageable levels. Naturally, 
we all like tax cuts. You do, I do, everyone 
does. But I believe the people of this coun­
try would be willing to postpone next year's 
cut if it meant lower interest rates and a 
more balanced budget. 

Third, Congress must ask the Federal Re­
serve Board to shoot for the high end of 
their own money supply targets. With lower 
budget deficits there must be enough money 
available to bring interest rates down and 
permit the economy to grow. 

Fourth, we must throw a life-line to Amer­
ica's family farmers before it's too late. In 
the short-run, that means recognizing that 
while credit is no substitute for income, 
when there's no income, there's no substi­
tute for credit. We're not going to resusci­
tate our economy by drowning our farm­
ers-and that's why the Administration 
must immediately use the money Congress 
gave it to revive the Economic Emergency 
Loan Program. 

Fifth, we must act boldly to reduce the 
bin-busting grain stocks that have deflated 
prices and exhausted our storage capacity. 
Doing that will require at least two things. 
First, it means supplementing the wheat 
and feed-grain set-aside programs that 
haven't worked with something that will. 
The Administration's so-called "RAP"-or 
Reduced Acreage Program-has failed be­
cause it's all stick and no carrot. But instead 
of correcting their mistake, they apparently 
want to perpetuate it-and I say the last 
thing farmers need now is another bum­
RAP. That's why I'm a cosponsor of the vol­
untary, paid Acreage Diversion Plan now 
moving through the Senate. According to 
the Congressional Budget Office, combining 
paid acreage diversion with acreage reduc­
tion would raise the price of corn and other 
feed-grains by 10 percent, while reducing 
Federal outlays for these crops by nearly a 
billion dollars a year. Now that's an offer 
even a supply-side economist should find 
hard to refuse. 

The other things we must do is aggressive­
ly expand our farm export markets. That 
will mean developing new marketing mecha­
nisms at the national level and "check-off" 
programs like you have here in Iowa at the 
state level. But above all, it means showing 
the world that America is a reliable supplier 
who honors her contracts. America has tra­
ditionally been known as the Breadbasket of 
the World. But now we're in danger of be­
coming a kind of store that other countries 
use only in a pinch. Nothing destroy confi­
dence and markets faster than uncertain­
ty-and I say it's high time we stopped 
using food as a foreign policy weapon-and 
quit using farmers as diplomatic pawns. 

And that brings me to last week's decision 
regarding the Soviet-American Grain Agree­
ment. I know many of you were hoping for a 
new, long-term agreement. Others of you 
probably would be content with a one-year 
extension of the existing accord. Unfortu­
nately, none of us knows for sure what the 
Administration's position actually is. In the 

advance text of yesterday's Presidential 
speech, the following line appeared-and I 
quote: "This Administration does not have­
nor will we have-a grain embargo on the 
Soviet Union." But for some reason, that 
line was deleted when the speech was actu­
ally delivered. At yet another point in his 
speech, the President implied that Soviet 
grain purchases beyond the minimum re­
quirements are still open to question. 

Now what does all this actually mean? I'm 
not sure I know. But there's one thing I do 
know: any limitation on voluntary Soviet 
purchases is at least a partial grain embar­
go-no matter what the President calls it. 
But a Reagan embargo isn't going to end re­
pression in Poland any more than the 
Carter embargo ended the Soviet occupa­
tion of Afghanistan. What it will do, howev­
er, is further enhance America's reputation 
as an unreliable supplier and cause the Sovi­
ets to purchase what they need from our 
international competitors. 

In my opinion, that's bad foreign policy­
and even worse economics. They can't use 
food for cannon fodder-and the money 
they spend for wheat is money they don't 
have for missiles. Frankly, I'd rather make 
it a little easier for them to buy our corn­
and a little harder for them to target our 
cities. 

Finally, I believe it is a grave mistake to 
let today's agricultural abundance lull us 
into abandoning our research and develop­
ment efforts. In the past, these efforts have 
wrought miracles of productivity un­
matched by any other nation on earth-in­
cluding the doubling of our corn yield in 
just the last 20 years. But we cannot afford 
to rest on our laurels. The future demands 
that we sustain-and even increase-our 
commitment to R&D, especially in such 
vital areas as soil conservation and the re­
building of our transportation infrastruc­
ture. That's why I oppose the Reagan Ad­
ministration's shortsighted cuts in Ameri­
ca's R&D budget-and that's why I applaud 
the NCGA's sponsorship of the National 
Corn Research Priorities Study of 1982. 
You've provided a comprehensive agricul­
tural research agenda-one that I hope the 
Administration will heed, as well as read. 
They must learn that while cutting our re­
search program may be penny wise for re­
ducing this year's budget deficit, it's abso­
lutely pound foolish for the long-term 
future of this Nation. 

Let me close my remarks with one final 
thought. Today, I have talked about a few 
of the problems facing our country. That 
they are formidable-or that meeting them 
will not be easy-goes without saying. 

But let's keep things in the proper per­
spective. Because for all our flaws, faults 
and imperfections, America remains the 
greatest nation on the face of this earth. If 
we ever forget that, the continuing stream 
of immigrants is there to remind us. They 
come from small villages in Latin America, 
Asia, and the Middle East. They willingly 
risk death at sea to escape the so-called 
"worker's paradise" that is Cuba, and they 
flock to us from behind Europe's Iron Cur­
tain. 

Why do they do it? They do it because 
America remains today exactly what it was 
at the time of its founding: a shining beacon 
of freedom and opportunity-a place where 
hopes and dreams can still come true. 

So in these revolutionary times, let us re­
member that we ourselves are heirs to a 
great revolution. Perhaps Ralph Waldo Em­
erson put it best. Well over a century ago, 
he sought to calm the fears of an earlier 
generation this way: 

" If there is any period one would desire to 
be born in, is it not the Age of Revolution, 
when the old and the new stand side by side 
and admit of being compared? When the en­
ergies of all men are searched by fear, and 
by hope. When the historic glories of the 
old can be compensated by the rich possi­
bilities of the new era. This time, like all 
times, is a very good one, if we but know 
what to do with it." 

Ladies and gentlemen, I believe you and I 
know what to do with it. 

Thank you very much. 

KIRK SMITH, MAN OF VALUE 
Mr. GORTON. Mr. President, 1 

month ago today, on July 4, 1982, my 
friend and colleague, J. Kirk Smith, 
died after a year-long battle against 
cancer. But today, I do not want to 
talk of Kirk's death, I want to hail his 
life. 

Kirk was a journalist whose wide­
ranging and distinguished career 
spanned almost 30 years. He was my 
press secretary, both during the 1980 
election campaign and here in the 
Capital. He also served as press secre­
tary to one of Washington's most 
colorful Governors, Albert Rosellini. 

Kirk was long an active, committed 
member and administrator of newspa­
per guilds in Seattle and San Francis­
co. He also served on the management 
side in the newspaper business as as­
sistant managing editor of Seattle's 
morning daily, the Seattle Post-Intelli­
gencer. 

The seeming paradox of his career is 
immediately apparent and easily ex­
plained. Kirk had what Democrats and 
Republicans, management and labor, 
wanted and needed-the rare ability to 
see and communicate the truth, objec­
tively, but with compassion. 

This ability served him well in meet­
ing countless deadlines, settling acri­
monious management-labor disputes 
and counseling a wide and diverse 
circle of devoted friends. 

We are all saddened by Kirk's death, 
but one of his staff assistants is, she 
admits quite selfishly, also angered by 
his passing. She felt that having the 
chance to work so closely with him 
was one of the greatest opportunities 
offered to a young writer. She is sorely 
disappointed that she knew him only a 
short time, not nearly long enough or 
well enough. 

I know how she feels. I knew Kirk 
Smith for many years, as a friend, con­
fidant and ally. And yet, I felt as if I 
did not know him nearly long enough 
or well enough. I shall miss him great­
ly. 

Emmett Watson, one of Kirk's clos­
est friends at the Post-Intelligencer 
wrote a column following his death 
that I think does as good a job as is 
possible in the requisite space in sum­
ming up Kirk's profound contribution 
to his profession. It is entitled "Kirk 
Smith, Man of Value." I ask unani-
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mous consent that it be printed in the 
RECORD. 

There being no objection, the 
column was ordered to be printed in 
the REcORD, as follows: 

[From the Seattle Post-Intelligencer, July 
13, 1982] 

KIRK SMITH, MAN OF VALUE 

The experience of living longer than your 
friends is no cause for complaint but it car­
ries with it an inescapable, inexorable sad­
ness. I am appalled in counting back the 
many good people I knew in the newspaper 
business who are now gone. The list of 
names would staff a good metropolitan 
newspaper. 

Phil Taylor, Dick Sharp, Royal 
Brougham, George Varnell, Ruth Howell, 
Eddie Hill, John Randolph, Chick Kaplan, 
Nard Jones, Marion Stixrood, Cliff Harri­
son, Doug Welch, Leo Sullivan, Russell 
McGrath, Sam Angeloff and, only last 
Friday, Dick Stephens. All of these people 
had a strong impact on Seattle journalism 
and several were my own close friends. 
Some were well known, others less so, but 
all of them had a devotion to craft that was 
admirable and often inspiring. The old 
guard has changed gradually but it has 
changed. I think all of those mentioned 
herein would agree that journalism is better 
than it was since their times. Their replace­
ments are better educated, more inclined to 
evaluate, more skeptical in the search for 
news and what it means. 

On Sunday, memorial services were held 
for a man who, more than any of the 
others, was able to span those newspaper 
generations. Kirk Smith died little more 
than a week ago. He is by no means a house­
hold word to people who read daily newspa­
pers. Yet he had a profound effect-even if 
some of them don't know it-on the people 
who work here today. For starters, Kirk 
Smith was a masterful journalist. In the 
year he worked at the P-1 and at other 
papers, his habits never varied. Each morn­
ing, while others stretched, yawned and pro­
crastinated, Kirk Smith would have a tele­
phone to his ear. Each day he would pains­
takingly gather his facts, then turn to writ­
ing in the afternoon. 

The next morning, when you checked the 
paper, there would be one, sometimes two, 
often three, stories written by Kirk Smith. 
Perhaps his by-line would appear on only 
one of them. But each story, no matter how 
seemingly unimportant, was given its due; 
carefully crafted, beautifully written and 
factually accurate. There is a game one can 
play with such stories and I urge young 
hopefuls in journalism to play it. Take a 
story, any story, and read it through care­
fully. Then pick out key words, adverbs, ad­
jectives and nouns, and see if you can come 
up with a substitute word that might better 
be used. 

To do this with Kirk Smith's stories was a 
losing game. He always seemed to have the 
right word, the exact phrase, needed to 
convey a meaning. So what he did for every­
one who read him was to set a standard of 
excellence that was to be admired and emu­
lated. 

That was the craftsman Kirk Smith. He 
had that blend of intelligence, humor, skep­
ticism, honesty and compassion that made 
up the complete newspaperman. But he was 
much more than that. He always believed 
that newspapering was less a job than a pro­
fession and he devoted much of his life to 
elevating its stature. For many years he did 
not practice journalism; he worked with 

newspaper guilds in both San Francisco and 
Seattle. Once, when he helped bring in a siz­
able wage settlement at the P-1, the grate­
ful employees begged to increase his salary 
as a guild officer. He refused, saying he 
would not take an increase greater than 
theirs. 

As a guild officer, he helped settle count­
less disputes between management and em­
ployees. He acted as nursemaid, counselor, 
confidant to a profession rich in frustrated 
egos and congenital feelings of insecurity. 
There came a day back in 1978 when man­
agement recognized his gifts and made him 
assistant managing editor of this paper. "I 
will have to tell you," he said, in effect, 
when he accepted the job, " that the day a 
picket line foriDS around this paper, that 
will signal my automatic resignation. Even 
if I'm management, I can't cross a picket 
line of the people I work with. Some people 
have religion, I have that." 

This paper has what is known as a "bitch 
board"-! suspect other papers also have 
one-on which employees tack up random 
thoughts, notes and comments on the way 
things are being run. The "bitch board" can 
be hilariously funny, often cruel and sarcas­
tically instructive. It is interesting to note 
that during Kirk Smith's 23-month tenure 
as the working boss of this paper's news­
room, the bitch board was notably bland. I 
cannot claim to be a better friend of Kirk 
Smith's than hundreds of others in this 
business but we did talk now and then, can­
didly, as friends often do. 

I good-naturedly berated him for wasting 
his talent. "With your gifts you shouldn't be 
just doing stories. You have a good way 
with people and a fine grasp of what jour­
nalism should be. You should get out of 
union work, you should get more into the 
running of newspapers." "Maybe so," he 
agreed, a bit sheepishly, "but let me tell you 
something. I get more fulfillment out of get­
ting some young clerk a $7.50 raise than all 
that management has to offer." 

Kirk Smith thought of sports as merely 
fun and games, a section to be tolerated in a 
newspaper. He was a natural athlete but 
never took his gifts seriously. He preferred 
reading and playing chess. Once I gave him 
a difficult computer chess game to try out. 
He beat it handily, then turned in an ex­
quisite, two-page exposition on the comput­
er's stupidity. He liked good drink, good 
talk, good work, good friends and his lovely 
family. He left us with all of his values 
intact. 

MESSAGES FROM THE HOUSE 
At 2:23 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend­
ment: 

S. 2218. An act to provide for the develop­
ment and improvement of the recreation fa­
cilities and programs of Gateway National 
Recreation Area through the use of funds 
obtained from the development of methane 
gas resources within the Fountain Avenue 
Landfill site by the city of New York. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur­
rence of the Senate: 

H.R. 6033. An act relating the preserva­
tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira-

tion and benefit of the people of the United 
States; 

H.R. 6091. An act to designate the Mary 
McLeod Bethune Council House in Wash­
ington, District of Columbia, as a national 
historic site, and for other purposes; and 

H.R. 6454. An act to amend title 18, 
United States Code, to clarify the applica­
bility of offenses involving explosives and 
fire. 

ENROLLED BILL SIGNED 

At 4:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the Speak­
er has signed the following enrolled 
bill: 

S. 2218. An act to provide for the develop­
ment and improvement of the recreation fa­
cilities and prograiDS of Gateway National 
Recreation Area through the use of funds 
obtained from the development of methane 
gas resources within the Fountain Avenue 
Landfill site by the city of New York. 

The enrolled bill was subsequently 
signed by the P.resident pro tempore 
(Mr. THuRMOND). 

At 5:18 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to the 
bill <H.R. 6530) to establish the Mount 
St. Helens National Volcanic Area, and 
for other purposes; agrees to the con­
ference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon; and appoints Mr. DE LA 
GARZA, Mr. UDALL, Mr. WEAVER, Mr. 
SEIBERLING, Mr. FOLEY, Mr. WILLIAMS 
of Montana, Mr. BROWN of California, 
Mr. SKEEN, Mr. CLAUSEN, Mr. MORRI­
SON, Mr. PASHAYAN, and Mr. CHAPPlE 
as managers of the conference on the 
part of the House. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur­
rence of the Senate: 

H.R. 4365. An act to provide that per 
capita payments to Indians may be made by 
tribal governments, and for other purposes; 

H.R. 4568. An act to direct the Secretary 
of the Interior to release on behalf of the 
United States certain restrictions contained 
in a previous conveyance of land to the city 
of Albuquerque, N. Mex., and for other pur­
poses; 

H.R. 4647. An act to award special con­
gressional gold medals to Fred Waring, the 
widow of Joe Louis, and Louis L'Amour; and 

H.R. 6159. An act to establish a program 
under the coordination of the Office of Sci­
ence and Technology Policy for improving 
the use of risk analysis by those Federal 
agencies concerned with regulatory deci­
sions related to the protection of human 
life, health, and the environment. 

HOUSE BILLS REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 4365. An act to provide that per 
capita payments to Indians may be made by 
tribal governments, and for other purposes; 
to the Select Committee on Indian Affairs. 
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H.R. 6091. An act to designate the Mary 

McLeod Bethune Council House in Wash­
ington, District of Columbia, as a national 
historic site, and for other purposes; to the 
Committee on Energy and Natural Re­
sources. 

H.R. 6159. An act to establish a program 
under the coordination of the Office of Sci­
ence and Technology Policy for improving 
the use of risk analysis by those Federal 
agencies concerned with regulatory deci­
sions related to the protection of human 
life, health, and the environment; to the 
Committee on Commerce, Science, and 
Transportation. 

HOUSE BILLS HELD AT THE 
DESK 

The following bills were ordered 
held at the desk pending further dis­
position, by unanimous consent: 

H.R. 6033. An act relating the preserva­
tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira­
tion and benefit of the people of the United 
States; 

H.R. 6454. An act to amend title 18, 
United States Code, to clarify the applica­
bility of offenses involving explosives and 
fire. 

HOUSE BILL PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con­
sent, and placed on the calendar: 

H.R. 4647. An act to award special con­
gressional gold medals to Fred Waring, the 
widow of Joe Louis, and Louis L'Amour. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. DURENBERGER, from the Com­

mittee on Governmental Affairs, without 
amendment: 

S. 2329. A bill to establish an Efficiency 
Advisory Roundtable to assist the Advisory 
Commission on Intergovernmental Rela­
tions in its activities concerning the New 
Federalism <with additional views) CRept. 
No. 97-515). 

By Mr. HATFIELD, from the Committee 
on Appropriations, with amendments: 

H.R. 6863. An act making supplemental 
appropriations for the fiscal year ending 
September 30, 1982, and for other purposes 
CRept. No. 97-516). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

Richard W. Heldridge, of California, to be 
a member of the Board of Directors of the 
Export-Import Bank of the United States. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. JACKSON: 
S. 2801. A bill to withdraw certain lands 

from mineral leasing, and for other pur­
poses; to the Committee on Energy and Nat­
ural Resources. 

By Mr. DIXON <for himself, Mr. 
PERCY, Mr. HEINZ, Mr. KENNEDY, Mr. 
LEviN, Mr. DECONCINI and Mr. METz­
ENBAUM): 

S. 2802. A bill to amend the Federal-State 
Extended Unemployment Compensation 
Act of 1970 to restore a former provision re­
lating to the insured unemployment rate; to 
the Committee on Finance. 

By Mr. SASSER: 
S. 2803. A bill to create a Federal, State, 

and local drug forfeiture fund; to the Com­
mittee on the Judiciary. 

ByMr.PELL: 
S. 2804. A bill to authorize the Secretary 

of Education to provide financial assistance 
to States for use in expanding educational 
programs in juvenile and adult correctional 
institutions to assist in the rehabilitation of 
criminal offenders, and for other purposes; 
to the Committee on Labor and Human Re­
sources. 

By Mr. HATFIELD (for himself, Mr. 
PACKWOOD, Mr. JACKSON, Mr. 
GORTON, Mr. CRANSTON, and Mr. 
MURKOWSKI): 

S. 2805. A bill to provide for the orderly 
termination, extension, or modification of 
certain contracts for the sale of Federal 
timber, and for other purposes; to the Com­
mittee on Agriculture, Nutrition, and For­
estry and the Committee on Energy and 
Natural Resources, jointly, for no more 
than 30 days. 

By Mr. HATFIELD (for himself, Mr. 
STENNIS, and Mr. DOMENICI): 

S. 2806. A bill to restrict Federal funding 
of abortions; to the Committee on Govern­
mental Affairs. 

By Mr. ROBERT C. BYRD <for him­
self, Mr. CRANSTON, Mr. INOUYE, Mr. 
FoRD, Mr. BAucus, Mr. BENTSEN, Mr. 
BIDEN, Mr. BOREN, Mr. BUMPERs, Mr. 
BURDICK, Mr. CANNON, Mr. DECoN­
CINI, Mr. DIXON, Mr. DODD, Mr. 
EAGLETON, Mr. HUDDLESTON, Mr. 
JACKSON, Mr. JOHNSTON, Mr. KEN­
NEDY, Mr. LEviN, Mr. MATSUNAGA, 
Mr. MELCHER, Mr. METZENBAUM, Mr. 
MITCHELL, Mr. MOYNIHAN, Mr. PELL, 
Mr. PRYoR, Mr. RANDOLPH, Mr. 
RIEGLE, Mr. SARBANES, and Mr. 
SASSER): 

S. 2807. A bill to amend the Federal Re­
serve Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. EAGLETON <for himself, Mr. 
LEviN, Mr. DURENBERGER, Mr. HATCH, 
Mr. KENNEDY, Mr. METZENBAUM, and 
Mr. SARBANES): 

S.J. Res. 225. A joint resolution to provide 
for the designation of the week beginning 
on November 21, 1982, as "National Alzhei­
mer's Disease Week."; to the Committee on 
the Judiciary. 

By Mr. COCHRAN: 
S.J. Res. 226. A joint resolution to author­

ize and request the President to designate 
October 1, 1982, as "American Enterprise 
Day."; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon>, as indicated: 

By Mr. MATSUNAGA (for himself, 
Mr. INOUYE, Mr. STEVENS, Mr. MUR-

KOWSKI, Mr. GOLDWATER, Mr. 
DECONCINI, Mr. DOMENICI, and Mr. 
SCHMITT): 

S. Res. 441. A resolution to authorize and 
direct the Architect of the Capitol to install 
additional stars on the ceiling and walls of 
the Senate Chamber; to the Committee on 
Rules and Administration. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JACKSON: 
S. 2801. A bill to withdraw certain 

lands from mineral leasing, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

WILDERNESS PROTECTION ACT OF 1982 

Mr. JACKSON. Mr. President, today 
I am introducing the Wilderness Pro­
tection Act of 1982. This legislation is 
almost identical to that which was fa­
vorably reported by the House Interi­
or and Insular Affairs Committee by a 
vote of 34 to 7 on June 24, 1982. The 
measure is now awaiting action by the 
full House of Representatives. 

Mr. President, this is a very straight­
forward bill. It would immediately and 
permanently withdraw lands in the 
National Wilderness Preservation 
System-except for lands in Alaska­
from oil, gas, oil shale, coal, phos­
phate, potassium, sulfur, gilsonite, and 
geothermal leasing. National Forest 
System lands recommended to Con­
gress for designation as wilderness, 
wilderness study areas, and further 
planning lands identified in RARE II 
would be temporarily withdrawn from 
such leasing. The bill also provides for 
mineral inventories of withdrawn 
areas, revocation of withdrawals in the 
case of urgent national need, the pro­
tection of valid existing rights, and for 
leasing under wilderness if exploration 
and extraction is below the surface 
and is accomplished from outside the 
wilderness. 

Mr. President, the Congress has 
been embroiled in a debate over miner­
al prospecting, exploration, leasing, 
and development in wilderness and so­
called wilderness candidate areas for 
the past 1% years. This debate began 
early in 1981 when the Forest Service 
announced that it was considering is­
suing permits for seismic activities in­
volving the use of explosives in the 
Bob Marshall Wilderness in Montana. 
At the same time, it was discovered 
that some 340 applications for oil and 
gas leases were pending within the so­
called Bob Marshall Wilderness "com­
plex"-the Bob Marshall, Scapegoat, 
and Great Bear Wilderness Areas. In 
response, the House Interior and Insu­
lar Affairs Committee voted on May 
21, 1981, to invoke its emergency with­
drawal authority pursuant to section 
204( e) of the Federal Land Policy and 
Management Act and requested the 
Secretary of the Interior to make an 
emergency withdrawal of the Bob 
Marshall complex from mineral leas-
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ing. The Secretary made the with­
drawal and the matter is now being 
litigated in the Federal district court 
in Montana. 

In the ensuing months the contro­
versy over wilderness leasing height­
ened when leasing recommendations 
were developed for wilderness areas in 
California, Washington, Wyoming, 
and Arkansas, and when three leases 
were actually issued by the Depart­
ment of the Interior in the Capitan 
Mountains Wilderness Area in New 
Mexico. 

In November 1981, the Secretary of 
the Interior agreed to place a 6-month 
moratorium on leasing in wilderness 
areas in order to give Congress time to 
consider changes in the law. In late 
January, the Secretary extended the 
moratorium until the end of the cur­
rent session of the 97th Congress. In 
the meantime, the Congress continues 
to consider a variety of statewide wil­
derness proposals, some of which with­
draw wilderness lands from further 
leasing and others that do not. 

Mr. President, I am introducing this 
legislation today because the debate 
over the past 1 V2 years has convinced 
me of three things. First, the people of 
this country are, for the most part, 
overwhelmingly opposed to oil and gas 
development in wilderness areas. In 
every instance, where leasing has been 
an issue, public reaction has been swift 
and negative. The strong sentiment in 
my State and elsewhere in the country 
is that wilderness and potential wilder­
ness areas should be the last places to 
be leased. I concur in this view, and 
the bill I am introducing today will 
help insure that other lands are ex­
plored and developed first. 

Second, I am convinced that the 
amount of oil and gas involved is very 
small. There are millions and millions 
of acres of Federal lands available for 
leasing that are not components of the 
Wilderness Preservation System. Sec­
retary Watt, for example, has recently 
announced the implementation of a 5-
year plan for leasing over 1 billion 
acres of the Outer Continental Shelf. 
By comparison, the amount of acreage 
withdrawn under his bill is quite small 
indeed. Further, experts at the Oak 
Ridge National Laboratory have indi­
cated at hearings conducted by the 
House Interior and Insular Affairs 
Committee that wilderness and wilder­
ness-candidate areas may only contain 
on the order of 3 percent of the Na­
tion's undiscovered gas resources. Ob­
viously, this figure is quite speculative, 
but even if it is 100 percent too low, it 
is clear that the potential energy loss 
is a relatively small price to pay for 
preserving our Nation's wilderness 
system. 

Finally, I think it is very important 
that the Congress act before the end 
of this year. Secretary Watt has urged 
us to address this issue legislatively, 
and I think we should respond. Once 

the current moratorium expires at the 
end of this Congress, we will again be 
forced to deal with the leasing ques­
tion through administrative confron­
tation, section 204(e) of FLPMA and 
the courts. It is clear that Secretary 
Watt intends to issue oil and gas leases 
between the end of this Congress and 
December 31, 1983, when the leasing 
authority expires under the terms of 
the Wilderness Act. I think we should 
deal with that eventuality now rather 
than wait to legislate in the crisislike 
and emotionally charged atmosphere 
that pervaded the Congress and the 
administration last year. 

Mr. President, the only difference 
between the bill I am introducing 
today and the one reported from the 
House Interior Committee last month 
is that my bill does not include the so­
called expedited procedures associated 
with the consideration of a recommen­
dation of the President to permit leas­
ing in a wilderness in the case of a na­
tional need to do so. It is my view that 
a decision such as this should be made 
in accordance with normal legislative 
procedures. 

I understand that as a result of dis­
cussions between the bill's sponsors in 
the House and the chairman of the 
Rules Committee, a substitute bill also 
deleting the language will be offered 
when the measure comes before the 
House. 

Mr. President, I am very hopeful 
that we can resolve this matter this 
year. I look forward to working with 
my colleagues on both sides of the 
aisle and in the House toward this end. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2801 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Wilderness Protection Act of 1982". 

WITHDRAWALS 

SEc. 2. Except as specifically provided in 
this Act, notwithstanding any other provi­
sion of law-

<a> lands designated by Congress as com­
ponents of the National Wilderness Preser­
vation System are hereby withdrawn from 
disposition under all laws pertaining to oil, 
gas, oil shale, coal, phosphate, potassium, 
sulphur, gilsonite, and geothermal leasing, 
and all amendments thereto; 

<b> lands within the national forest system 
which have been recommended for designa­
tion as wilderness in Executive Communica­
tion 1504, Ninety-sixth Congress <House 
Document Numbered 96-119> are hereby 
withdrawn from disposition under all laws 
pertaining to oil, gas, oil shale, coal, phos­
phate, potassium, sulphur, gilsonite, and 
geothermal leasing, and all amendments 
thereto, until Congress determines other­
wise or until a revision of the initial plans 
required by the Forest and Rangeland Re-

newable Resources Planning Act of 1974 as 
amended by the National Forest Manage­
ment Act of 1976 is implemented recom­
mending the land concerned for other than 
wilderness designation, whichever comes 
first; 

<c> wilderness study areas designated by 
act of Congress are hereby withdrawn from 
disposition under all laws pertaining to oil, 
gas, oil shale, coal, phosphate, potassium, 
sulphur, gilsonite, and geothermal leasing, 
and all amendments thereto for the period 
of interim wilderness protection and man­
agement of such wilderness study areas con­
tained in the act of Congress designating 
such wilderness study areas; 

<d> lands within the national forest system 
identified for further planning in Executive 
Communication 1504, Ninety-sixth Congress 
<House Document Numbered 96-119> are 
hereby withdrawn from disposition under 
all laws pertaining to oil, gas, oil shale, coal, 
phosphate, potassium, sulphur, gilsonite, 
and geothermal leasing, and all amend­
ments thereto, until one year after the date 
of final approval and implementation of an 
initial forest plan covering the further plan­
ning area concerned pursuant to the Forest 
and Rangeland Renewable Resources Plan­
ning Act of 1974 as amended by the Nation­
al Forest Management Act of 1976: Provid­
ed, however, That if any further planning 
area is recommended for wilderness in such 
initial plan it shall remain withdrawn for 
the period specified for recommended wil­
derness areas in subsection <b> of this sec­
tion. 

EXCEPTED LANDS 

SEc. 3. The withdrawal and other provi­
sions of this Act shall not apply to-

<a> any national forest system land re­
leased to management for any uses the Sec­
retary concerned deems appropriate 
through the land management planning 
process by any statewide or other Act of 
Congress designating components of the Na­
tional Wilderness Preservation System now 
in effect or hereinafter enacted; 

(b) lands designated as congressional wil­
derness study areas in Colorado by sections 
105 and 106 of the Act of December 22, 1980 
<Public Law 96-560), land designated as con­
gressional wilderness study areas in New 
Mexico by section 103 of the Act of Decem­
ber 19, 1980 <Public Law 96-550), or to lands 
within the River of No Return Wilderness, 
Idaho, which are subject to section 4(d)(l) 
of the Central Idaho Wilderness Act of 1980 
<Public Law 96-312); 

(c) Bureau of Land Management wilder­
ness study areas, which have been identified 
pursuant to section 603 of the Federal Land 
Policy and Management Act of 1976 <Public 
Law 94-579); or 

<d> lands in the State of Alaska. 
PROSPECTING AND INVENTORIES 

SEc. 4. (a) Nothing in this Act shall pre­
vent the Secretary of Agriculture or Interi­
or from issuing under their existing author­
ity in any area of national forest or public 
lands withdrawn pursuant to section 2 of 
this Act such permits as may be necessary 
to conduct to prospecting, seismic surveys, 
and core sampling conducted by helicopter 
or other means not requiring construction 
of roads or improvements of existing roads 
or ways, for the purpose of gathering infor­
mation about and inventorying energy, min­
eral, and other resource values of such area, 
if such activity is carried out in a manner 
compatible with the preservation of the wil­
derness environment: Provided, however, 
That seismic activities involving the use of 
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explosives shall not be permitted in desig­
nated wilderness areas. 

(b) The Secretary of the Interior shall 
augment recurring surveys of the mineral 
values of wilderness areas pursuant to sec­
tion 4(d)(2) of the Wilderness Act and ac­
quire information on other national forest 
and public land areas withdrawn pursuant 
to this Act, by conducting, in conjunction 
with the Secretary of Energy, the national 
laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of 
areas withdrawn pursuant to section 2 of 
this Act as he deems appropriate. These in­
ventories shall be conducted in a manner 
compatible with the preservation of the wil­
derness environment through the use of 
methods including core sampling conducted 
by helicopter; geophysical techniques such 
as induced polarization, synthetic aperture 
radar, magnetic and gravity surveys; geo­
chemical techniques including stream sedi­
ment reconnaissance and X-ray detraction 
analysis; land satellites; or any other meth­
ods he deems appropriate. The Secretary of 
the Interior is hereby authorized to conduct 
inventories or segments of inventories, such 
as data analysis activities, by contract with 
private entities deemed by him to be quali­
fied to engage in such activities whenever 
he has determined that such contracts 
would decrease Federal expenditures and 
would produce comparable or superior re­
sults. 

(c) The Secretary of the Interior and the 
Secretary of Agiculture may prescribe such 
regulations, as they deem necessary, to 
insure that confidential, privileged, or pro­
prietary information obtained by them or 
any officer or employee of the United States 
under this Act is not disclosed. 

RECOMMENDATIONS OF THE PRESIDENT TO 
CONGRESS 

SEc. 5. (a) At any time after the date of 
enactment of this Act, the President may 
transmit a recommendation to Congress 
that minerals prospecting, exploration, de­
velopment, or extraction not permitted 
under this Act shall be permitted in a speci­
fied area or areas withdrawn pursuant to 
section 2 of this Act. Notice of such trans­
mittal shall appear in the Federal Register 
and shall be conveyed to the Governor of 
the State in which the area or areas are lo­
cated. 

(b) A recommendation may be transmitted 
to the Congress under subsection <a> if the 
President finds that, based on available in­
formation-

< 1) there is an urgent national need for 
the minerals activity; and 

(2) such national need outweighs the 
other public values of the wilderness lands 
involved and the potential adverse environ­
mental impacts which are likely to result 
from the activity. 

(c) Together with a recommendation, the 
President shall submit to the Congress-

< 1) a report setting forth in detail the rele­
vant factual background and the reasons for 
his findings and recommendations; 

(2) a statement of the conditions and stip­
ulations which would govern the recom­
mended activity; and 

(3) in any case in which an environmental 
impact statement is required under the Na­
tional Environmental Policy Act of 1969, a 
statement which complies with the require­
ments of section 102<2><C> of that Act. 

(d) Any recommendation made pursuant 
to this section shall take effect only upon 
enactment of a joint resolution approving 
such recommendation. 

VALID EXISTING RIGHTS 

SEc. 6. All provisions of this Act shall be 
subject to valid existing rights. 

SEc. 7. The Secretary of the Interior is au­
thorized to issue oil and gas leases for the 
subsurface of national forest or public land 
wilderness areas that are immediately adja­
cent to producing oil and gas fields or areas 
that are prospectively valuable. Such leases 
shall allow no surface occupancy and may 
be entered only by directional drilling from 
outside the wilderness or other nonsurface 
disturbing methods. 

By Mr. DIXON (for himself, Mr. 
PERCY, Mr. HEINZ, Mr. KEN­
NEDY, Mr. LEVIN, Mr. DECON­
CINI, and Mr. METZENBAUM): 

S. 2802. A bill to amend the Federal­
State Extended Unemployment Com­
pensation Act of 1970 to restore a 
former provision relating to the in­
sured unemployment rate; to the Com­
mittee on Finance. 

INSURED UNEMPLOYMENT RATE 

Mr. DIXON. Mr. President, today I 
am introducing legislation I feel is im­
perative to address the critical prob­
lem of unemployment extended bene­
fits which is currently before us. 

As you know, this Nation as a whole, 
is experiencing its highest rates of un­
employment in the past 40 years. How­
ever, due to a change enacted last year 
in the Omnibus Reconciliation Act, 
the individuals who are experiencing 
the longest and most difficult period 
of unemployment-those who have ex­
hausted their first 26 weeks of bene­
fits-are not even counted when the 
States calculate their insured unem­
ployment rates. 

That rate bears little or no resem­
blance to the actual level of unemploy­
ment a State suffers. In my own State 
of Illinois, we are experiencing a total 
unemployment rate of 11.3 percent, 
but our insured rate is only 5 percent. 
The same is true in many other States, 
as the table included at the end of this 
statement shows. 

The longer this recession and its ac­
companying record unemployment 
rates continue, the more this situation 
will worsen. It is indefensible for us to 
continue to ignore those people who 
are currently receiving extended bene­
fits when we calculate the rate by 
which a State qualifies. 

The bill I am introducing today, 
along with my colleague, Senator 
PERCY, would change the method of 
calculation of the insured unemploy­
ment <IUR), so that anyone receiving 
benefits-whether it be the first 26 
weeks, the 13 weeks of extended bene­
fits or, should it pass, the 13 weeks of 
Federal supplemental benefits-would 
be counted for the IUR. 

By changing the method of calculat­
ing the IUR, we will be able to more 
accurately reflect those individuals 
who are actively looking for jobs and 
need to continue to receive benefits so 
that they do not become a burden on 
the State's welfare rolls. 

Ten states "triggered off" extended 
benefits between June 1 and July 31. 
Their total number of unemployed did 
not decrease, however. My bill con­
tains a provision making the new cal­
culation retroactive to June 1 for pur­
poses of counting those who were on 
extended benefits at that time. Those 
States who most recently "triggered 
off" are: Mississippi, June 19; New 
Jersey, June 19; Massachusetts, June 
26; Arkansas, July 3; Maine, July 3; 
Minnesota, July 10; Delaware, July 17; 
Indiana, July 17; Maryland, July 31; 
and Alabama, July 31. 

It is estimated that in these States, 
approximately 150,000 persons who 
were receiving extended benefits are 
no longer eligible. Should Illinois 
"trigger off," which it is scheduled to 
do shortly, an additional 50,000 people 
would be added to that list. 

I urge my colleagues to support this 
bill, which will make an immediate dif­
ference. This problem will be further 
complicated if we do not make this 
change, because of the scheduled in­
crease in the permissible IUR rate to 6 
percent on September 26. Should this 
occur, it has been estimated that as 
few as 10 States would qualify for ex­
tended benefits, and they would not be 
those with the largest number of un­
employed people. 

In addition, this bill will address a 
problem relating to changes that 
States were required to make in State 
laws in order to conform with the Fed­
eral changes. It would enable them, 
for purposes of certification, to pay 
benefits without calling legislatures 
into special session,. 

I am pleased to have the support of 
my colleague from Illinois, CHUCK 
PERcY, as an original cosponsor of this 
bill and also Senators HEINZ, KENNEDY, 
LEviN, and DECONCINI. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2802 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a)(l) 
section 203(e)(l)(A) of the Federal-State Ex­
tended Unemployment Compensation Act of 
1970 <as amended by section 2402 of the 
Omnibus Budget Reconciliation Act of 1981) 
is amended by striking out "individuals 
filing claims for regular compensation" and 
inserting in lieu thereof "individuals filing 
claims for compensation <including regular, 
extended, supplemental, and sharable regu­
lar compensation>". 

<2> The amendment made by paragraph 
< 1) shall apply for purposes of determining 
whether there are State "on" or "off" indi­
cators for weeks beginning on or after June 
1, 1982. For purposes of making such deter-
minations for such weeks, such amendment 
shall be deemed to be in effect for all weeks, 
whether beginning before, on, after June 1, 
1982. 
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(b)(l) In the case of any State with re­

spect to which the Secretary of Labor has 
determined that State legislation is required 
in order to amend its State unemployment 
compensation law so as to include any re­
quirement imposed by this section, such 
State's unemployment compensation law 
shall not be determined to be out of compli­
ance under section 3304(c) of the Internal 
Revenue Code by reason of a failure to con­
tain any such requirement for any period 
prior to the end of the first session of the 
State legislature which begins after the date 
of the enactment of this Act, or which 
began prior to the date of the enactment of 
this Act and remained in session for at least 
twenty-five calendar days after such date of 
enactment. For purposes of the preceding 
sentence, the term "session" means a regu­
lar, special, budget, or other session of a 
State legislature. 

<2> Any State described in paragraph 0) 
may choose to implement the amendments 
made by this section, subject to the effec­
tive dates contained in this section, prior to 
the time that changes in the State unem­
ployment compensation law are formally 
adopted if such State is not otherwise 
barred from doing so pursuant to State law. 

Mr. PERCY. Mr. President, I am 
pleased to join my friend and col­
league, ALAN DIXON, in an effort to ad­
dress the extremely grave situation 
which confronts our own State of Illi­
nois and others with respect to our 
continued ability to pay extended un­
employment benefits. This legislation 
is the direct result of an emergency 
meeting of the Illinois congressional 
delegation, held yesterday, to consider 
the impact of a cessation of these ben­
efits on the 50,000 unemployed in Illi­
nois receiving them now, as well as a 
number of possible solutions to that 
problem. It is my belief that the Illi­
nois delegation will unite in its effort 
to resolve this situation favorably for 
those who are suffering long-term un­
employment because of the recession, 
and will cooperate with Governor Jim 
Thompson on this matter at every op­
portunity. 

Federal law provides that an addi­
tional 13 weeks of unemployment ben­
efits-beyond the regular, State­
funded 26 weeks-may be paid in 
States with high unemployment. 
These benefits are funded by the 
States and Federal Government joint­
ly and are paid when a specially calcu­
lated insured unemployment rate 
OUR) reaches 5 percent. The Omnibus 
Budget Reconciliation Act of 1981 al­
tered the formula by which the IUR is 
calculated to exclude from the count 
those who are already receiving ex­
tended benefits. Because of this and 
other changes in UI enacted at the 
same time, many unemployed in Illi­
nois and about 10 other States are in 
danger of losing their extended bene­
fits at a time when no economic 
upturn is foreseen and when the possi­
bility of permanent reemployment is 
slight. With our regular unemploy­
ment rate at a tragic 11.3 percent 
level, our IUR is currently hovering 

around the threshold at a current rate 
of 5.002 percent. 

The legislation we are introducing 
today would restore to the calculation 
of the IUR those who have exhausted 
their State benefits and are collecting 
extended benefits. If the purpose of 
the extended benefits program is to 
help those in high unemployment 
States, then it makes no sense to me 
that we are about to terminate it for 
those whose burden has been the 
he a vi est and lasted longest. If these 
recipients had been counted in the 
IUR, Illinois' rate would have been in 
excess of 6 percent and would present 
a more accurate picture of conditions 
in our State. 

Mr. President, I mentioned earlier 
that a number of States are in similar 
circumstances. The bill offered by my 
distinguished colleague to help our 
State may not be the answer for all of 
the others. It also entails additional 
Federal spending which we must make 
a reasonable effort to offset. But it is a 
starting point. I commend him for his 
initiative and his quick response to the 
situation. We will continue to work to­
gether, with our delegation, our Gov­
ernor, and with other affected States 
to find the most feasible proposal that 
can be enacted the quickest before the 
unemployed in our States suffer the 
loss of the only assistance that for 
many of them is keeping their families 
together and off the welfare rolls. 

UNEMPLOYMENT RATES AND IUR RATES BY STATE 

State 

Michigan (3) ..................................... . 
Alabama .............................................. . 

~:~~Jl~;~:::::::: ::::::::::::: ::::::::::::::::: 
Ohio (5) ............................................ . 
Oregon ................................................ . 

~~:icr~in~iti.iriiiia ::::::::::::::::::::::::::: : : 

rZs~):::::::::::::::::::::::::: : ::::::::::::::::: 
Alaska ............. .................................... . 

:~~i-~_:::::::::::::: ::: :::: :::::::::::::::::::::: 
Kentucky .......................................... ... . 

~:rr~ia (~~~-:::::::~::::: : ::::: : :::::::~::: 
WISCOilsin .......••.......••.......•.......••.......••• 
Arizona ................................................ . 
Maine .................................................. . 
Rhode Island ....................................... . 
Arkansas ............................................. . 
New Mexico ........................................ . 

~~~~rJi~:: : :::::::::: : : : :::::: : : : :::::: : : :: ::: 
Nevada ........................ .....••.................. 
Maryland ........... .................................. . 
Massachusetts .................................... . 

==~::::::::::::::::: : ::::::::::::::::::::::::::: : : 
~: ~~~~Ire·::::::::::::::::::::::::::::::::::: 
Vermont .............................................. . 
Iowa .................................................... . 

Unemploy. 
men! rate 1 

14.3 
13.2 
12.3 
11.4 
11.4 
11.1 
11.1 
10.9 
10.6 
10.6 
10.6 
10.3 
10.1 
10.0 

~J!a ("9f::::::::::::::::::::::::::::::::::::::::: · 

9.8 
9.8 
9.8 
9.7 
9.7 
9.3 
9.3 
9.2 
9.1 
9.1 
9.0 
8.7 
8.7 
8.6 
8.6 
8.5 
7.9 
7.9 
7.6 
7.6 
7.5 
7.4 
7.3 
7.1 
7.1 
7.0 
6.9 
6.7 
6.5 
6.4 
6.3 
5.5 
5.4 
5.2 

~~~i~:~ :::::::::::: : :::::::::::::::::::::::::::::::: : 
Colorado ..................................•........•... 
Minnesota ........................................... . 

~w":if.~i-~-~~- ::::::::::::::: : ::::: : :: :: : : :::: : ::::: : ::: 
Texas (7) ................. .. ........................ . 
Kansas ................................................ . 
Nebraska ........................................ ..... . 
Oklahoma .....................••........•........ ..... 

Number of 
people 

616,000 
225,000 
246,000 
292,000 
170,000 
566,000 
145,000 
84,000 
33,000 

586,000 
221,000 
192,000 

20,000 
107,000 
43,000 

159,000 
529,000 
355,000 
234,000 
122,000 
49,000 
44,000 
94,000 
53,000 

1,085,000 
256,000 
42,000 

189,000 
257,000 
33,000 

187,000 
633,000 
37,000 
20,000 

109,000 
197,000 
346,000 
22,000 

188,000 
47,000 

107,000 
144,000 
105,000 
29,000 

456,000 
64,000 
43,000 
78,000 

fUR 2 

6.65 
4.89 
6.31 
4.29 
5.32 
5.45 
6.85 
6.26 
3.55 
5.00 
4.96 
4.19 
6.66 
5.41 
6.65 
5.42 
6.21 
4.5 
5.59 
4.0 
4.31 
5.74 
5.03 
3.81 
4.90 
4.35 
4.26 
3.96 
3.55 
5.03 
3.82 
3.60 
2.75 
5.10 
4.19 
3.19 
2.37 
2.93 
2.21 
4.41 
2.83 
3.76 
3.25 
3.31 
1.71 
3.93 
2.60 
2.49 

UNEMPLOYMENT RATES AND IUR RATES BY STATE­
Continued 

State Unemploy­
ment rate 1 

Number of 
people fUR 2 

Wyoming .... ...................................... ... . 
North Dakota ............... . 

1 As of May 1982. 
2 As of July 10, 1982. 

By Mr. SASSER: 

4.9 
4.3 

13,000 
14,000 

3.35 
2.93 

S. 2803. A bill to create a Federal, 
State, and local drug forfeiture fund; 
to the Committee on the Judiciary. 

FEDERAL, STATE, AND LOCAL DRUG FORFEITURE 
FUND ACT OF 1982 

e Mr. SASSER. Mr. President, on 
behalf of myself and the Senator from 
Arkansas <Mr. PRYOR), I am today in­
troducing legislation to facilitate coop­
eration between Federal and State and 
local law enforcement agencies in com­
bating drug trafficking. 

In this country, violent crime rose by 
11.1 percent in 1980, and law enforce­
ment personnel are convinced that 
this surge of criminal activity is large­
ly drug related. Drug trafficking is big 
business for organized crime. The esti­
mate for the value of the illicit drug 
trade is $80 billion. That figure would 
make it the second largest corporation 
in the United States, behind Exxon 
and slightly ahead of Mobil. 

The byproduct of this illegal industy 
is more violent crimes every year. In 
Tennessee, there were 20,824 violent 
crimes in 1980. These included 10,427 
assaults, 8,208 robberies, and 489 mur­
ders. Other States fared no better. 
Georgia's violent crime total was 
29,993. Florida is experiencing a virtu­
al crime epidemic. earlier this month, 
in Cleveland, Tenn., Federal, State, 
and local law enforcement agents con­
fiscated 1,200 pounds of pure cocaine 
worth nearly $400 million. Also taken 
were vehicles, weapons, and $450,000 
in cash. This is the second largest co­
caine seizure in U.S. history. Law en­
forcement officials believe the drugs 
were flown into Tennessee directly 
from Colombia. 

Lest anyone think this was a fluke, 
about a year ago there was a similar 
raid in Sevier County, Tenn. that 
netted 600 pounds of pure cocaine 
with an estimated street value of $200 
million. Officials say they only know 
about less than 1 percent of the illegal 
drugs coming into Tennessee and esti­
mate that cocaine alone is a $500 mil­
lion-a-year business in east Tennessee. 

While drug enforcement is primarily 
a Federal responsibility, our State and 
local police are increasingly being 
drawn into the fight, for two reasons. 
First, many of the most successful 
drug busts require close Federal-State 
cooperation. The work does not begin 
and end with the arrest. Months and 
months of groundwork are necessary­
surveillance, checking of leads, and 
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building up the record of evidence nec­
essary to obtain a conviction. State 
and local law enforcement agents are 
an integral part of these efforts-ef­
forts which require more and more of 
scarce resources. 

In the seizure of Cleveland, Tenn., 
for instance, agents of both the Ten­
nessee Bureau of Investigation and 
DEA had the major suspects under 
surveillance for a number of months. 
Knoxville's organized crime unit had 
also conducted surveillance operations 
and officers from Cleveland, Knox­
ville, and Bradley County were in­
volved in the effort. Without the dedi­
cated work of State and local law en­
forcement personnel, the Federal 
agents would simply be swamped in 
the drug flow. This cooperation, how­
ever, costs the departments in time 
and manpower-resources that are in­
creasingly in short supply in these 
times of budget restraint. 

The second reason for the increasing 
involvement of State and local offi­
cials is that they are the ones left to 
cope with the rising crimewave that is 
the result of the increasing drug traf­
fic. They are the ones who have to 
cope with the vicious thugs who make 
our people feel unsafe in their own 
homes and afraid to walk the streets 
at night. These local crimes are the 
kinds that touch most people's lives­
muggings, robberies, thefts, and often 
murder. While much of their cause 
and solution lie beyond the resources 
of local law enforcement, their control 
is a local responsibility. 

Because of the increasing State and 
local involvement in Federal drug en­
forcements and the increasing crime 
which they are called upon to deal 
with, I am today introducing the Fed­
eral, State, and Local Drug Forfeiture 
Fund Act of 1982. This legislation has 
five main parts: 

First, proceeds from the liquidation 
of assets seized in drug enforcement 
efforts would be put into a special 
trust fund. 

Second, 50 percent of the funds 
available in any one year would be ear­
marked for Federal drug enforcement, 
prevention, and education efforts. 

Third, 30 percent of the total avail­
able moneys would be available to the 
States on a per capita basis for the 
same purposes. 

Fourth, the remaining 20 percent 
would be discretionary funds under 
the control of the Administrator of 
the Drug Enforcement Administra­
tion. These would be available for par­
ticularly promising programs in States 
where sufficient funds were not avail­
able under a State's block grant allot­
ment. This will also compensate States 
which fare poorly under block grant 
formulas but which have a worthy 
program which should be funded. 

Finally, in any drug operation in 
which there was significant State and 
local participation, the State would 

get 20 percent of the proceeds from 
that particular operation, right off the 
top. 

Mr. President, the bill I am introduc­
ing today is a result of extensive dis­
cussions with Tennessee officials, law 
enforcement personnel, and U.S. and 
State district attorneys. It is one ap­
proach of many that might be offered 
and it would help to compensate State 
and local agencies for their coopera­
tion in what are often primarily Feder­
al cases. 

I particularly want to recognize the 
contributions of Tennessee District At­
torney General Richard Fisher and his 
staff. It was in his jurisdiction that 
the latest drug arrests were made. The 
support provided by his office was an 
integral part of this successful oper­
ation and is a perfect example of the 
imput by State agencies in drug en­
forcement efforts. 

I want to stress that the money 
available from the trust fund would be 
available for drug abuse prevention 
and education programs as well as for 
enforcement purposes. While enforce­
ment is important, we must remember 
that drug treatment and education 
programs can also be extremely valua­
ble in educating our youth about the 
damage of drugs. This will help reduce 
the favorable image of drugs which 
drug dealers use as they prey on our 
young people. Consequently S. 2803 in­
sures that drug abuse and education 
programs will receive their fair share 
of the available funds. 

I intend to speak out further on this 
matter in the weeks ahead and draw 
the attention of my colleagues to this 
pressing national problem. 

Mr. President, I ask unanimous con­
sent that the text of the bill be print­
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 

s. 2803 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal, State, and 
Local Drug Forfeiture Fund Act of 1982". 

SEc. 2. <a> Congress finds that-
<1) the rising level of drug trafficking indi­

cates a need for increasing the resources al­
located to drug enforcement, treatment, and 
education; 

<2> the proceeds from drug enforcement 
operations should be utilized in the effort 
against drug trafficking and drug abuse; 

<3> State and local law enforcement agen­
cies are frequently significantly involved in 
Federal drug enforcements; 

<4> such State and local cooperation en­
tails significant expense to such agencies; 
and 

(5) the proceeds from Federal drug en­
forcement efforts should be shared with 
State and local agencies. 

(b) The purpose of this Act is to provide 
that proceeds from Federal drug forfeitures, 
security forfeited by drug offenders jump­
ing bail, and fines imposed on drug offend­
ers are used for Federal, State, and local 

drug law enforcement, treatment, and edu­
cation activities. 

SEc. 3. Section 1963 of title 18 of the 
United States Code is amended-

(1) in subsection (a)-
<A> by striking out "and" immediately 

before "(2)"; and 
<B> by striking out the period at the end 

and inserting in lieu thereof the following: 
", and (3) in cases in which the racketeering 
activity consisted of any offense involving 
dealing in narcotic or other dangerous 
drugs, which is chargeable under State law 
or any offense involving the felonious man­
ufacture, importation, receiving, conceal­
ment, buying, selling, or otherwise dealing 
in narcotic or other dangerous drugs, pun­
ishable under any law of the United States, 
any proceeds or profits derived from any in­
terest, security, claim, or property or con­
tractural right, described in clause <1> or (2) 
of this subsection."; 

(2) in subsection <c>, by striking out the 
period at the end and inserting in lieu there­
of the following: ", except that the Attorney 
General shall provide for the use of any 
such property forfeited in cases in which 
the racketeering activity consisted of any 
offense involving dealing in narcotic or 
other dangerous drugs, which is chargeable 
under State law or any offense involving the 
felonious manufacture, importation, receiv­
ing, concealment, buying, selling, or other­
wise dealing in narcotic or other dangerous 
drugs, punishable under any law of the 
United States, for Federal, State, and local 
drug law enforcement, treatment, and edu­
cation activities as provided in section 511 
<h> of the Controlled Substances Act <Public 
Law 91-513; 21 U.S.C. 881 <h>>.": and 

(3) by adding at the end the following new 
subsection: 

"(d) If the racketeering activity consists of 
any offense involving dealing in narcotic or 
other dangerous drugs, which is chargeable 
under State law or any offense involving the 
felonious manufacture, importation, receiv­
ing, concealment, buying, selling, or other­
wise dealing in narcotic or other dangerous 
drugs, punishable under any law of the 
United States, it shall be presumed that all 
assets or other property of the convicted 
person are subject to forfeiture under this 
section, unless such convicted person proves 
otherwise by the preponderance of the evi­
dence.". 

SEc. 4. <a> Section 408 of the Controlled 
Substances Act <Public Law 91-513; 21 
U.S.C. 848) is amended-

(!) in subsection <a><2><A> by adding after 
the phrase "the profits obtained by him in 
such enterprise" the following: ", including 
any profits and proceeds, regardless of the 
form in which held, that are acquired, de­
rived, used, or maintained, indirectly or di­
rectly, in connection with or as a result of a 
violation of paragraph < 1 )"; and 

<2> in subsection (a)(2) by adding at the 
end thereof the following flush material: 
"Any property forfeited under this section 
shall be disposed of as provided in section 
511<h) of the Controlled Substances Act 
(Public Law 91-513; 21 U.S.C. 88l<h)).". 

<b> Subsection <e> of section 511 of the 
Controlled Substances Act <Public Law 91-
513; 21 U.S.C. 881> is amended to read as fol­
lows: 

"(e) Whenever property is forfeited under 
this title the Attorney General shall dispose 
of the property as provided in subsection 
(h).". 

<c> Section 511 of such Act is further 
amended by adding at the end thereof the 
following: 
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"(h)(l) There is hereby appropriated, to 

remain available until expended, for each 
fiscal year beginning after the date of the 
enactment of this subsection a sum equal to 
the proceeds from the disposition and sale 
during the immediately preceding fiscal 
year of all property, not required to be de­
stroyed by law or harmful to the public, for­
feited in cases under <A> this subsection, (B) 
section 408 of this Act, and <C> section 1963 
of title 18, United States Code, where such 
forfeited property relates to drug racketeer­
ing, to be used as provided in paragraph (2). 
In addition and notwithstanding any other 
provision of law, any money paid as a fine 
by an offender as punishment for any of­
fense involving dealing in narcotic or other 
dangerous drugs, which is chargeable under 
Federal law or any offense involving the fe­
lonious manufacture, importation, receiving, 
concealment, buying, selling, or otherwise 
dealing in narcotics or other dangerous 
drugs, punishable under any law of the 
United States and any security forfeited for 
failure to appear for proceedings under 
chapter 207 of title 18, United States Code, 
in connection with such offenses, shall be 
available for use as provided in paragraph 
(2). 

"(2) The fund created by paragraph (1) 

shall be administered by the Drug Enforce­
ment Administration and shall be distribut­
ed on an annual basis as follows: 

"<A> 50 per centum to be retained by the 
Drug Enforcement Administration to be 
used for Federal level drug law enforce­
ment, treatment, and education activities; 

"<B> 20 per centum to be retained by the 
Drug Enforcement Administration to be dis­
tributed under regulations of the Attorney 
General to specific State and local programs 
that demonstrate effectiveness in drug law 
enforcement, treatment, and education ac­
tivities; and 

"(C) 30 per centum to be distributed to 
the States on a per capita proportional basis 
to be used for State level drug law enforce­
ment, treatment, and education activities. 

"(3) Notwithstanding any other provision 
of this section, where a State participates in 
a drug seizure in a substantial manner, as 
determined by the Attorney General, such 
State shall be entitled to 20 per centum of 
the proceeds from the property forfeited as 
a part of the seizure to be paid out of the 
fund created under this subsection.".• 

By Mr. PELL: 
S. 2804. A bill to authorize the Secre­

tary of Education to provide financial 
assistance to States for use in expand­
ing educational programs in juvenile 
and adult correction institutions to 
assist in the rehabilitation of criminal 
offenders, and for other purposes; to 
the Committee on Labor and Human 
Resources. 
FEDERAL CORRECTIONAL EDUCATION ASSISTANCE 

ACT 

e Mr. PELL. Mr. President. I am again 
submitting legislation entitled "The 
Federal Correctional Education Assist­
ance Act." This bill is very similar to 
the one I introduced in 1979. It would 
authorize the Secretary of Education 
to make grants to State education 
agencies for educational programs for 
criminal offenders in correctional in­
stitutions. 

I regret to say that the need for this 
legislation has not declined over the 

past 3 years. In fact, quite the opposite 
has occurred. Over the past several 
years there has been a 50-percent in­
crease in the incarceration rate for 
adult offenders. Sadly, the prison pop­
ulation of our Nation is at an all-time 
high of about 500,000 people. In addi­
tion, another 1,800,000 juveniles and 
adults are on probation and parole. 

Today, the United States spends 
about $6 billion a year to house in­
mates in State correctional facilities, 
local jails, and Federal institutions 
and centers. This amounts to almost 
$13,000 a year for each inmate. It is a 
staggering amount, which exceeds the 
cost of education for 1 year at either 
Harvard or Yale. In fact, on the aver­
age this Nation spends 2% times as 
much money on keeping a person in­
carcerated than on sending a young 
man or woman to college. 

As awful as these figures are, there 
might be some consolation if we knew 
that these people, while incarcerated. 
were being prepared for a productive, 
responsible life upon release from:.. 
prison. That simply is not the case. 

Of the $6 billion spent to maintain 
our prison system, between 80 percent 
and 90 percent is spent on control and 
security. Less than 20 percent is spent 
on rehabilitation and training. Of the 
20 percent, the amount that is spent 
on basic and vocational education is 
very small. In fact, recent data from 
the National Institute of Education re­
veals that only 2 percent of the total 
cost of incarceration goes to vocational 
education and related programs. On 
the average, a State spends only 1.5 
percent of its total correctional budget 
on inmate education and training pro­
grams. Further, corrections education 
programs are generally plagued by in­
adequate funds, space, equipment, and 
trained staff. 

To make matters even worse, the 
lack of adequate education programs 
is further complicated by the nature 
of the prison population. As noted by 
the National Advisory Council on Vo­
cational Education in its excellent 
report, "Vocational Education in Cor­
rectional Institutions": 

The typical inmate is a 25-year-old male, 
with an uncertain educational background, 
limited marketable skills, and few positive 
work experiences. He completed no more 
than 10 high school grades and functions 2-
3 grade levels below that. He is likely to be 
poor, having earned less than $10,000 in the 
year prior to arrest. 

Although the U.S. prison population is 
ninety-six percent male, the plight of the in­
carcerated woman cannot be overlooked. 
She is typically under 30, a single mother 
with two or more children, poor and on wel­
fare. She is likely to have problems with 
physical and/or mental health, drugs and/ 
or alcohol. 

This situation does not improve 
when a person is released from prison. 
The unemployment rate among ex­
offenders is three times the rate for 
the general public. Those that do find 

jobs often work in low-income, semi­
skilled positions. If they do not 
commit another crime, many ex-felons 
end their lives in suicide or dereliction 
among the skid-row population. As 
Chief Justice Warren Burger put it so 
eloquently: 

Ninety-five percent of the adults who are 
presently confined in our Nation's prisons 
will eventually return to freedom. Without 
any positive change, including learning mar­
ketable job skills, a depressing number­
probably more than half of these inmates­
will return to a life of crime after their re­
lease. 

The situation, in fact, is even more 
distressing than that described by the 
Chief Justice; 60 to 75 percent of the 
150,000 offenders released from insti­
tutions each year will return to crime, 
and 30 to 50 percent will be recommit­
ted to prison within 1 year. Among ju­
veniles, the rate of recidivism reaches 
as high as 80 percent. 

In response to this deplorable set of 
circumstances, the Chief Justice pro­
posed in his 1981 report to the Ameri­
can Bar Association the introduction 
of mandatory educational and voca­
tional programs for all inmates. He 
urged that every inmate who could not 
read, write, spell, and do simple arith­
metic would be given that training. In 
addition, the Chief Justice recom­
mended a large expansion of vocation­
al training in the skilled and semi­
skilled crafts. His recommendations 
were not only echoed but amplified 
and expanded upon by the report of 
the National Advisory Council on Vo­
cational Education to which I have 
previously referred. That report 
should be required reading for every 
public official in this country. 

The Chief Justice's recommenda­
tions combined with those of the Na­
tional Advisory Council on Vocational 
Education clearly point to the need for 
a greater Federal commitment in the 
corrections education area. To my 
mind, their observations and findings 
provide strong support for the legisla­
tive initiative I undertook in 1979 and 
am renewing this year. In addition, 
they are buttressed by the results of 
studies in California, Maryland, New 
Mexico, Texas, and Washington which 
correlate a reduction in the recidivism 
rate with education and training re­
ceived by the inmate while in prison. 

The Federal Correctional Education 
Assistance Act would authorize $25 
million a year in grants to State educa­
tion agencies. The size of a grant 
would be determined by a ratio of a 
State's inmate population to the total 
inmate population in all States, but no 
State would receive less than $100,000. 
The States would have considerable 
latitude in the use of the Federal 
funds. They could be spent on a varie­
ty of education programs, including: 

First, academic programs for basic 
education, special education, second­
ary school credit, postsecondary edu-
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cation, fine arts, recreation, and 
health; 

Second, vocational training pro­
grams; 

Third, library development and li­
brary services; 

Fourth, teacher training in correc­
tional education, particularly in social 
education, reading instruction, and ab­
normal psychology; 

Fifth, educational release programs 
for offenders, with special attention 
on vocational work release training 
programs; 

Sixth, guidance programs, including 
testing, counseling, psychological eval­
uation, and placement services; 

Seventh, supportive services, with 
special emphasis upon job placement 
and coordination of education services 
with other agencies furnishing services 
to criminal offenders after their re­
lease; and 

Eighth, cooperative programs with 
business to provide job training for of­
fenders. 

Mr. President, I urge my colleagues 
to give this legislation their serious 
consideration. I would most certainly 
welcome their cosponsorship of this 
important measure. I look forward to 
the bill being referred to the Commit­
tee on Labor and Human Resources, 
and am very hopeful that it will even­
tually be the subject of hearings by 
the Subcommittee on Education, Arts, 
and Humanities. I ask unanimous con­
sent that the full text of the legisla­
tion be printed in the REcORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2804 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Correc­
tional Education Assistance Act". 

FINDINGS AND DECLARATION OF PURPOSE 

SEc. 2. <a> The Congress finds that-
< 1) existing educational programs in juve­

nile and adult correctional institutions are 
inadequate to meet the needs of accused in­
dividuals or convicted offenders; 

(2) State and local educational agencies 
and other public and private nonprofit 
agencies do not have the financial resources 
needed to respond to the increasing need of 
the correctional system for appropriate in­
stitutional and noninstitutional educational 
services for accused individuals and convict­
ed criminal offenders; 

(3} education is important to, and makes a 
significant contribution to, the adjustment 
of individuals in society; and 

(4) there is a growing need for immediate 
action by the Federal Government to assist 
State and local educational programs for 
criminal offenders in correctional institu­
tions. 

(b) It is, therefore, the purpose of this Act 
to provide financial assistance to the States 
to carry out educational programs for crimi­
nal offenders in correctional institutions. 

DEFINITIONS 

SEc. 3. As used in this Act-
O> "criminal offender" means any individ­

ual who is charged with or ·convicted of any 

criminal offense, including a youth offender 
or a juvenile offender; 

<2> "correctional institution" means ariy­
<A> prison, 
<B> jail, 
<C> reformatory, 
<D> work farm, 
<E> detention center, or 
<F> halfway house, community-based re­

habilitation center, or any other similar in­
stitution designed for the confinement or 
rehabilitation of criminal offenders; 

(3) "Secretary" means the Secretary of 
Education; 

<4> "State" means any State of the United 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(5) "State educational agency" means the 
State board of education or other agency or 
officer primarily responsible for the State 
supervision of public elementary and sec­
ondary schools, or, if there is no such officer 
or agency, an officer or agency designated 
by the Governor or by State law. 

AUTHORIZATION 

SEc. 4. (a){l) There is authorized to be ap­
propriated $25,000,000 for fiscal year 1984, 
and for each succeeding fiscal year ending 
prior to October 1, 1986, to enable the Sec­
retary to make grants to States in accord­
ance with the provisions of this Act. 

<2> Funds appropriated for any fiscal year 
may remain available until expended. 

<b> The Secretary is authorized to make 
grants to State educational agencies and to 
make grants for programs of national sig­
nificance in accordance with the provisions 
of this Act. 

ALLOCATION 

SEc. 5. <a>O> In each fiscal year in which 
the funds appropriated pursuant to section 
4<a> exceed $15,000,000 the Secretary shall 
reserve 3 percent of the funds appropriated 
for carrying out section 8. 

<2> From the sums appropriated pursuant 
to section 4<a> in each fiscal year in which 
paragraph < 1 > does not apply and from the 
remainder of the sums appropriated pursu­
ant to section 4<a> for each fiscal year in 
which paragraph (1) does apply, the Secre­
tary shall allocate to each State $100,000 
plus an amount which bears the same ratio 
to such sums or to such remainder, as the 
case may be, as population of the State in 
correctional institutions for the year preced­
ing the year for which the determination is 
made bears to the population of all States in 
correctional institutions for such year. 

(b) The amount by which any allotment 
of a State for a fiscal year under subsection 
<a> exceeds the amount which the Secretary 
determines will be required for such fiscal 
year for applications approved under sec­
tion 7 within such State shall be available 
for reallotment to other States in propor­
tion to the original allotments to such 
States under subsection <a> for that year, 
but with such proportionate amount for any 
such State being reduced to the extent it ex­
ceeds the sum the Secretary estimates such 
State needs and will be able to use for such 
year. The total of such reduction shall be 
similarly reallotted among the States whose 
proportionate amounts were not so reduced. 
Any amount reallotted to a State under this 
subsection during a fiscal year shall be 
deemed part of its allotment uder subsec­
tion <a> for such year. 

(c) No sums appropriated pursuant to sec­
tion 4<a> shall be used for purposes incon­
sistent with the Juvenile Justice and Delin­
quency Prevention Act of 1974. 

USES OF FUNDS 

SEc. 6. Grants made under this Act to 
States may be used, in accordance with ap­
plications approved under section 7, for the 
cost of educational programs for criminal 
offenders in correctional institutions, in­
cluding-

< 1 > Academic programs for-
<A> basic education with special emphasis 

on reading, writing, vocabulary, and arith­
metic; 

<B> special educaiton programs as defined 
by State law; 

<C> bilingual or bicultural programs for 
members of minority groups; 

<D> secondary school credit programs; 
<E> postsecondary programs; 
<F> fine arts programs; 
<G> recreation and health programs; and 
<H> curriculum development for the pro-

grams described in this paragraph; 
<2> standard and innovative vocational 

training programs; 
(3) library development and library service 

programs; 
<4> training for teacher personnel special­

izing in correctional education, particularly 
training in social education, reading instruc­
tion, and abnormal psychology; 

(5) educational release programs for crimi­
nal offenders, with special attention given 
to vocational work release training pro­
grams; 

<6> guidance programs, including testing, 
preparation, and maintenance of case 
records for criminal offenders, counseling, 
psychological evaluation, and placement 
services; 

<7> supportive services for criminal offend­
ers, with special emphasis upon job place­
ment services and coordination of educa­
tional services with other agencies furnish­
ing services to criminal offenders after their 
release; and 

<8> cooperative programs with business 
concerns designed to provide job training 
for criminal offenders. 

APPLICATION 

SEc. 7. <a> A State desiring to receive a 
grant under this Act shall submit an appli­
cation to the Secretary containing or accom­
panied by such information as the Secretary 
deems reasonably necessary, with such 
annual revisions as are necessary. Each such 
application shall-

< 1 > provide that the programs and projects 
for which assistance under this Act is 
sought will be administered by, or under the 
supervision of, the State educational 
agency; 

<2> set forth a program for carrying out 
the purposes set forth in section 6 and pro­
vide for such methods of administration as 
are necessary for the proper and efficient 
operation of the program; 

(3) provide assurances that no person with 
responsibilities in the operation of such pro­
gram will discriminate with respect to any 
program participant or any employee in 
such program because of race, color, creed, 
national origin, sex, political affiliation or 
beliefs; 

(4) provide assurances that funds received 
under this Act will be used only to supple­
ment, and to the extent practical increase, 
the level of funds that would, in absence of 
such Federal funds, be made available from 
regular non-Federal sources for the pur­
poses described in section 6, and in no case 
may such funds be used to supplant funds 
from non-Federal sources; and 

(5) provide for a three-year report to the 
Office of Education containing a description 
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of the activities assisted under this Act to­
gether with a description of evaluation pro­
grams designed to test the effectiveness of 
education programs assisted under this Act. 

<b> Each application made under this Act 
may be approved by the Secretary if the 
Secretary determines that the application 
meets the requirements set forth in this 
Act. 

PROGRAMS OF NATIONAL SIGNIFICANCE 

SEc. 8. <a> From funds reserved pursuant 
to section 5(a){l), the Secretary is author­
ized to make grants to State and local edu­
cational agencies, institutions of higher edu­
cation, State correctional agencies, and 
other public and private nonprofit organiza­
tions and institutions to meet the costs of 
programs of national significance which the 
Secretary determines give promise of im­
proving the education of criminal offenders. 

<b> No grant may be made under this sec­
tion unless an application is made to the 
Secretary at such time, in such manner, and 
containing such information as the Secre­
tary deems reasonably necessary. 

PAYMENTS AND WITHHOLDING 

SEc. 9. <a> The Secretary shall pay to each 
State which has an application approved 
under this Act an amount equal to the cost 
of an application approved under section 
7<b> or section 8(b). 

<b> Whenever the Secretary, after giving 
reasonable notice and opportunity for hear­
ing to a State under this Act, finds-

{1) that the program or project for which 
assistance under this Act was made has been 
so changed that it no longer complies with 
the provisions of this Act; or 

<2> that in the operation of the program 
or project there is failure to comply sub­
stantially with any such provision; 
the Secretary shall notify such State or 
grantee, as the case may be, of the findings 
and no further payments may be made to 
such State or grantee, as the case may be, 
by the Secretary until the Secretary is satis­
fied that such noncompliance has been, or 
will promptly be, corrected. The Secretary 
may authorize the continuance of payments 
with respect to any projects pursuant to 
this Act which are being carried out by a 
State and which are not involved in the 
noncompliance.• 

By Mr. HATFIELD (for himself, 
Mr. PACKWOOD, Mr. JACKSON, 
Mr. GORTON, Mr. CRANSTON, 
and Mr. MURKOWSKI): 

S. 2805. A bill to provide for the or­
derly termination, extension, or modi­
fication of certain contracts for the 
sale of Federal timber, and for other 
purposes; by unanimous consent, re­
ferred jointly to the Committee on 
Energy and Natural Resources and the 
Committee on Agriculture, Nutrition, 
and Forestry for not to exceed 30 days. 

FOREST PRODUCTS INDUSTRY 

Mr. HATFIELD. Mr. President, 
today I am introducing legislation de­
signed to alleviate the acute economic 
distress of the forest products indus­
try, an industry which is essential in 
meeting our Nation's housing needs. 
The lumber and wood products indus­
try is the backbone of the economy of 
Oregon and other timber-producing 
States in the West. I am taking this 
action because I believe that many 
small, independent companies are on 

the verge of collapse and because the 
Federal Government is inextricably in­
volved in the situation already. In my 
State, 73 lumber mills are closed. In 
Washington and California, the 
number of mills closed is 59 and 40, re­
spectively. Let me emphasize that I 
am not asking the Federal Govern­
ment to spend one nickel to aid this 
distressed industry. Rather, I am pro­
posing that the Federal Government, 
which is the major seller of timber in 
the West, be empowered to modify or 
terminate its current timber sales con­
tracts with them. Failure to act will 
wreak havoc upon those employed in 
the industry, local communities who 
rely on timber sales revenues, and the 
Federal timber sales program. The 
current recession has impacted indus­
tries throughout the Nation and, as in 
previous recessions, the homebuilding 
industry has been particularly hard 
hit. Some of my colleagues may ask, 
"Why should action be taken to aid 
one ailing industry? Why not put our 
efforts solely into an overall economic 
recovery which will bring about home­
building?" 

Mr. President, my answer is that I 
agree that we must continue to work 
toward overall economic recovery. But, 
without action soon to deal with this 
situation, that industry which must 
provide the building materials neces­
sary to house our people will continue 
to be decimated by depression, and its 
structure will be severely and adverse­
ly altered by the time any substantial 
recovery occurs. 

Since October 1, 1979, 10 wood prod­
ucts firms in Oregon have taken bank­
ruptcy; 6 other companies that are in­
volved in remodeling have also gone 
bankrupt. Although figures are not 
available, it can be safely stated that 
many other companies that have 
direct ties to the wood products indus­
try have also gone bankrupt. Today, 
many other firms in the independent 
segment of the lumber and wood prod­
ucts industry are facing bankruptcy. 
In the West, these companies are 
almost totally reliant on Government 
timber for their raw material. Timber 
is purchased under contracts dictated 
by the Government which in many in­
stances enjoys a monopoly position as 
their supplier. Typically, these forest 
products companies purchase Govern­
ment timber on a schedule that pro­
vides them with a timber supply for 
several years, so that they may plan 
properly. 

During the seventies, homebuilding 
demand was high and timber short­
ages were projected. Many companies 
invested substantial sums of money in 
mill improvements to allow greater 
utilization of timber. This increased 
the necessity to have a stable supply 
of timber under contract, and compa­
nies bid the highest prices possible for 
Government timber based upon their 
projections of lumber and plywood 

prices when the logs would be milled, 
usually at least 2 years in the future. 
Federal timber contracts have had 
little in the way of financial require­
ments on the part of the purchaser 
and, during the seventies this system 
worked; in fact, it worked particularly 
well for the Federal Treasury. In 1979, 
national forest timber receipts to the 
Treasury totaled $854.7 million. In 
1980, the receipts totaled $614.6 mil­
lion, and in 1981, receipts totaled $596 
million. Although figures for 1982 are 
not available, the Forest Service esti­
mates that receipts will be down sub­
stantially. During this decade we had 
Federal housing policies which fos­
tered homebuilding. The entire pic­
ture has now changed. With the shift 
in the Federal economic program and 
through a combination of tight 
money, high interest rates, and de­
regulation of financial institutions, 
capital has been channeled away from 
housing. Housing starts have plum­
meted from the more than 2 million 
annually which characterized the sev­
enties to less than 1 million. 

This situation has put the compa­
nies who bid competitively for Govern­
ment timber in a terrible bind. The 
prices of the lumber and plywood they 
produce are much lower than the 
prices of Government timber they 
have under contract. In Oregon and 
Washington, for example, there is 
about 20 billion board feet of Govern­
ment timber under contract. As much 
as 75 percent of the volume under con­
tract bid as of January 1, 1982, cannot 
be economically havested, resulting in 
a potential default situation of drastic 
proportions. Some of the very large 
companies, which also operate pulp 
and paper plants and have extensive 
timberland holdings would no doubt 
survive, but most of the small- and 
medium-sized companies would be 
forced to close down and default on 
their contracts. Massive defaults 
would create chaos for the companies, 
the Federal agencies which administer 
the contracts, the counties which 
share in the timber sale receipts, and 
those who work in the mills and in our 
forests. 

This problem threatens the industry 
which is the predominant source of 
economic activity and is the largest 
single employer in the Pacific North­
west. Prior to its collapse, the lumber 
and wood products industry provided 
over one-fourth of all regional manu­
facturing jobs. In Oregon, about one­
third of all manufacturing jobs have 
been in the lumber and wood products 
industry. When the jobs indirectly de­
pendent upon the industry are taken 
into account, the livelihood of half of 
Oregon's population is at stake in the 
health of this industry. 

Nearly 40 percent of the Nation's 
lumber production and over one-half 
of its plywood production has come 

' 

. 
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from the Pacific Northwest. The 
demise of this industry would have 
enormous impacts upon the Nation's 
balance of payments. 

Since 1979, 22,000 of the 90,000 
direct jobs in Oregon's products indus­
try have been lost. Half of the mills in 
my State have shut down or curtailed 
operations. Many of those mills still 
operating are owned and operated by 
people who live in communities nearly 
completely dependent on the payrolls 
of the mills that operate there. But 
the outlook for their continued oper­
ation is, in many cases, very poor. 

Mr. President, when two parties are 
involved in a contractual agreement, 
and drastically changed conditions dis­
able one of those parties to the point 
whereby the contract cannot be ful­
filled, there are two options: default­
ing on or modification of the contract; 
that is precisely the choice we face 
today. 

The States of Oregon, Washington, 
and California, all of which sell timber 
from their lands, have faced this issue 
directly with respect to their own for­
ests. Each of these States enacted leg­
islation to modify existing timber sales 
contracts. Oregon authorized modifi­
cation of prices and extensions of its 
contracts. Washington authorized ter­
mination without penalty of a portion 
of its contracts and extensions. Cali­
fornia authorized modification of con­
tract prices. The legislation I am intro­
ducing today would provide similar au­
thority to the Federal timber-selling 
agencies. 

Mr. President, introduction of this 
legislation follows months of discus­
sion and debate among those who are 
involved in and affected by the forest 
products industry. Last December, I 
proposed that the Department of the 
Interior modify its contracts so that 
prices would reflect current values. In 
the ensuing 8 months, many members 
of the industry have worked diligently 
to develop a proposal which represents 
their national viewpoint on this 
matter. Basically, that proposal would 
allow purchasers to terminate up to 40 
percent of their timber sales contracts, 
extend other contracts for up to 5 
years, and it would deal with the so­
called purchaser credit issue by 
making ineffective purchaser credits 
effective. Senator McCLURE and I had 
pressed the industry to come up with a 
proposal which met their needs. 

While the legislation I am introduc­
ing today encompasses some of these 
policies, it is not the proposal of the 
industry. My bill is much broader in 
its scope. It would provide the Secre­
taries of the Interior and Agriculture 
with the tools necessary to deal with 
the problems I have outlined through 
contract modification or termination, 
but it does not set out the specific 
methods of implementing them. For 
example, my legislation allows termi­
nation of a portion of timber sales but 

does not specify the portion. It also 
allows for price modification, which 
was not a part of the proposal devel­
oped within the industry. This legisla­
tion also does not include the timber 
purchaser credit issue. 

The lack of these specific provisions 
is not an indication of my opposition 
to them. As the issue has been dis­
cussed over the months, it has gotten 
more and more detailed and, quite 
frankly, some of the details are the re­
sults of compromises within the indus­
try. At this point, it is clear that public 
hearings are essential on this issue and 
I believe the need for more specificity 
should be a part of those hearings. 
Any such hearings should be broad in 
scope and allow for discussion of these 
issues by industry, labor, homebuild­
ers, conservation groups, and repre­
sentatives of the affected areas. 

Today's legislation, then, is not in­
troduced at the behest of any particu­
lar group. Rather, it is intended to ad­
dress the issues faced by all of those 
whose lives and communities are af­
fected by the forest products industry, 
not merely the companies who pur­
chase and mill the timber. It repre­
sents my firm belief that the Federal 
Government must have the flexibility 
to deal with the crisis we face and 
allow small, independent businesses to 
continue to provide this Nation with 
housing materials at reasonable prices. 

There is one additional threat 
should we not act. In Canada, where 
government timber is sold without 
competitive bidding and price is in­
dexed according to economic condi­
tions, Canadian manufacturers have 
increased their share of the U.S. 
market from under 19 percent in 1975 
to more than 30 percent in 1981. Yet, 
at present, we face a situation where 
the policy of our Government is "hang 
tough" on contracts and let our own 
companies, workers, and communities 
hang. 

Mr. President, I am pleased that 
Senators PACKWOOD, JACKSON, 
GORTON, and CRANSTON are joining me 
in introducing this legislation. I ask 
my colleagues to carefully consider 
the bill, the issue, and its ramifications 
nationally. 

Mr. President, I ask unanimous con­
sent that this bill be jointly referred 
to the Senate Energy and Natural Re­
sources Committee and the Senate 
Committee on Agriculture. I have dis­
cussed this matter with the Senator 
from North Carolina, Senator HELMs, 
who is the chairman of the Senate Ag­
riculture Committee, and with the 
Senator from Idaho, Senator 
McCLURE, who is chairman of the 
Senate Energy and Natural Resources 
Committee. Therefore, it has been 
cleared with them. I ask unanimous 
consent that it be jointly referred and 
reported back within 30 days. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follow: 

S.2805 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that in order to avert wide­
spread bankruptcies, sustain the flow of 
income from Federal forest lands to the 
Federal treasury and to units of local gov­
ernment, and assist in restoration of em­
ployment, it is in the national interest to 
provide for the modification of certain con­
tracts for the purchase of timber from Fed­
eral lands. 

SEc. 2. Upon a showing of economic hard­
ship by the private contracting party, the 
Secretary of the Interior for public lands 
and the Secretary of Agriculture for nation­
al forest system lands are authorized to 
modify any timber sales contract bid prior 
to January 1, 1982. Such modifications may 
include-

(1) termination of a portion of timber 
sales contracts for the purchase of timber 
bid prior to January 1, 1982, held by a pri­
vate contracting party; 

<2> extension of the termination dates of 
such contracts, not to exceed five years 
beyond original termination dates of such 
contracts; and 

(3) modification of the purchase price of 
the timber sold, reflecting current market 
values, for such contracts that are not ex­
tended. 

SEc. 3. The Secretaries shall publish pro­
cedures for the modification of contracts 
pursuant to this Act in the Federal Register 
within 30 days after the date of enactment 
of this Act. 

SEc. 4. The authority g1anted pursuant to 
this Act shall expire one year after the date 
of enactment of this Act. 
e Mr. PACKWOOD. Mr. President, I 
am pleased to join Senator HATFIELD 
in introducing this bill to provide 
timber contract relief. This legislation 
is vital for the Pacific Northwest. It 
will provide significant aid to dozens 
of communities, workers, and business­
es whose livelihood has been devastat­
ed by the current housing depression. 

As a Senator from a State with one 
of the highest unemployment rates in 
the country, I am well aware of the 
disastrous condition of its principal in­
dustry. There is no question that the 
timber industry is in a state of col­
lapse. It is experiencing its longest and 
deepest decline since the Great De­
pression. In Oregon, with a statewide 
unemployment rate of nearly 12 per­
cent, communities dependent on log­
ging and sawmills are experiencing un­
employment rates well over 20 per­
cent. 

Current statistics relating to saw­
mills in Oregon provide a crystal clear 
picture of what is happening. Thirty­
two percent of the sawmill workforce 
is either unemployed or working cur­
tailed shifts. 

And of the sawmills themselves, 37 
percent are either closed or have cut 
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back their operations. I ask unanimous 
consent, Mr. President, that two 
charts showing these statistics be 
printed at this point in the RECORD. 

OREGON SAWMILLS: CURRENT EMPLOYMENT 
SITUATION 1 

Normal number of workers, 31,076; work­
ers unemployed, 3,232; workers on curtailed 
shifts, 6,588; and percent workers curtailed 
or unemployed, 32. 

OREGON SAWMILLS: MILL CLOSURES AND 
CURTAILMENTS 1 

Normal number of mills, 210; mills closed, 
27; mills with curtailed operations, 50; and 
percent mills closed or curtailed, 37. 

These statistics, Mr. President, deal 
only with Oregon sawmills. Recent re­
ports on other forest product oper­
ations, such as plywood and pulp mills, 
are just as dismal. For example, the 
American Plywood Association report­
ed on July 24, 1982, that 28 of Or­
egon's 73 plywood plants are closed, 
and 9 are on curtailed schedules. This 
adds up to a total of 33 percent of the 
State's plywood capacity either out of 
action altogether, or just scraping by. 

The primary cause of the timber de­
pression is high interest rates. Mort­
gage interest rates of 17 percent and 
more have priced almost everyone out 
of the new home market. If people can 
not buy, builders can not build. If 
builders can't build, lumber and ply­
wood can't be sold. According to the 
U.S. Forest Service, residential con­
struction, the largest market for 
softwood lumber and plywood, has 
dropped from more than 2 million 
housing starts in 1978 to less than 1 
million this year. Clearly, the long­
term solution to the timber depression 
is a higher level of housing starts 
through lower interest rates. 

In the short term, however, we are 
faced with the possible disintegration 
of a substantial part of the timber in­
dustry. If some way of moving more 
timber through the mills is not found, 
it will be a weak and ineffective indus­
try we turn to when interest rates fi­
nally come down and the demand for 
housing booms. 

The steep drop in demand for hous­
ing has made it uneconomical to cut 
Federal timber that was put under 
contract just a few months ago. 
Timber contracted for more than $300 
per thousand board feet in 1979 or 
1980 cannot be cut today, when new 
contracts are being sold at less than 
$200. In fact, the price of some of 
these older timber contracts is actual­
ly higher than the cost of finished 
lumber. The U.S. Forest Service re­
cently estimated that nearly 90 per­
cent of the National Forest timber 
under contract in western Oregon and 
Washington could not be cut, milled 
and sold at a price that would allow 
the producer to break even-let alone 
make a profit. 

'As of July 24, 1982. Source: Western Wood Prod­
ucts Association. 

Mr. President, if no action is taken 
to alleviate this situation, there will be 
a large number of timber sale defaults. 
There is no doubt that many firms will 
be unable to pay the damages result­
ing from defaulted sales, and they will 
go under. Their operations will close 
down; their workers will lose their 
jobs. Small timber operators in the Pa­
cific Northwest, who purchase nearly 
50 percent of Federal timber, will be 
the hardest hit. Many of them are 100 
percent dependent upon Federal sales. 

The bill we are introducing today, 
Mr. President, attempts to head off 
this timber contract disaster. For a 
period of 1 year, it authorizes the Sec­
retaries of Agriculture and Interior to 
take the actions necessary to assure a 
strong, diverse forest products indus­
try to meet the Nation's construction 
needs. It is not some kind of massive 
Federal assistance project; it is a 
short-term solution to a short-term 
problem. It buys the time needed by 
hundreds of workers, communities and 
businesses to get back on their feet. 

No doubt some will say this bill is a 
single industry bailout. Nothing could 
be further from the truth. First, the 
Federal Government's timber revenue 
is dropping off dramatically as mil­
lions of board feet of timber under 
contract go uncut. Second, the default­
ed timber sales which will occur with­
out this bill mean high administrative 
costs for Federal agencies because de­
faulted sales must be resold, damages 
must be assessed, and collection ef­
forts made. Finally, there is little 
doubt that many firms simply will be 
bankrupted by damages, so the Feder­
al Government will never receive the 
original price of the timber sale. The 
bill we are introducing today will 
reduce or eliminate these costs to the 
Government. 

Mr. President, no one in the Pacific 
Northwest has come easily to a deci­
sion favoring timber contract relief 
legislation. But during the last several 
months, as the timber economy has 
gone from bad to worse to disastrous, 
the idea has gained substantial sup­
port. I understand the Energy and 
Natural Resources Committee of the 
Senate intends to hold prompt hear­
ings on this bill, and I urge the com­
mittee and the full Senate to approve 
it as quickly as possible.e 
e Mr. JACKSON. Mr. President, I am 
pleased to join with Senator HATFIELD 
and several of my colleagues in co­
sponsoring this important piece of leg­
islation. 

As many of my colleagues know, un­
employment in the timber industry in 
my part of the country is at historical­
ly high levels. The housing industry is 
in a bona fide depression; interest 
rates are out of sight; mills are closing; 
and bankruptcies in timber related 
businesses are at an all time high. 

The legislation that we are introduc­
ing today is very straightforward and 

is designed to address at least one of 
the problems associated with this situ­
ation. The bill is designed to permit 
the Secretaries of the Interior and Ag­
riculture to terminate or extend 
timber sale contracts for Federal 
timber on Federal lands or to modify 
the purchase price of the timber sold 
puruant to such contracts to more ac­
curately reflect the current depressed 
market conditions. 

Mr. President, without this legisla­
tion, I have no doubt that literally 
hundreds of small mills and timber 
companies in my State and other parts 
of the Pacific Northwest will default 
on outstanding timber contracts. This 
is not what may happen, Mr. Presi­
dent; this is what will happen unless 
we do something about it. Plant and 
mill closures, bankruptcies, and de­
faulted timber contracts are things 
none of us want and can only serve to 
exacerbate an already desperate situa­
tion. 

This bill will certainly not solve all 
of the problems of the timber indus­
try. We may well need to take addi­
tional steps to address other elements 
of this problem. It is however, a vehi­
cle by which we can begin to address 
the very real needs of this sector of 
our economy. 

Mr. President, I look forward to 
hearings before the Energy and Natu­
ral Resources Committee in the near 
future and hope that the Congress can 
move expeditiously on this measure.e 
e Mr. GORTON. Mr. President, I am 
pleased to join my colleague from 
Oregon as a cosponsor of this legisla­
tion. 

The United States has a 3-year back­
log of sold but uncut timber. With the 
current severe slump in housing starts, 
timber prices have dropped dramati­
cally since the late 1970's, when many 
small timber companies entered into 
contract agreements with the U.S. 
Forest Service. It is currently impossi­
ble for many of these companies to 
profitably harvest the high-priced con­
tracts. As a result, many will be forced 
to default on their contracts, which 
could force hundreds of companies 
into bankruptcy. 

I am very supportive of Senator HAT­
FIELD's efforts to develop a proposal to 
aid the ailing timber industry. I am de­
lighted that he has taken the initia­
tive in introducing this legislation, and 
I look forward to having hearings held 
so that all interested parties can ex­
press their views on this proposal. It is 
my hope that Congress will take im­
mediate action to move swifty on this 
bill .• 
e Mr. CRANSTON. Mr. President, I 
am pleased to join Senator HATFIELD 
and others in sponsoring this legisla­
tion to provide for the termination, ex­
tension, or modification of existing 
contracts for Federal timber in in-
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stances where there is economic hard­
ship. 

In the last few years timber compa­
nies bid high prices for timber on na­
tional forest and BLM lands, anticipat­
ing a boom in the housing industry. 
But housing construction has fallen 
off sharply and the timber industry is 
now suffering from the lack of 
demand for lumber and the conse­
quent low lumber prices. Many compa­
nies cannot harvest the timber on Fed­
eral lands without sustaining substan­
tial losses, and thus are likely to de­
fault on their contracts. Under exist­
ing law, the timber companies would 
have to pay a penalty for defaulting. 
This could force some companies into 
bankruptcy-unless the law is 
changed. 

I believe that it is in the public inter­
est to grant relief to timber companies 
which often are the single largest em­
ployers in a region and generate im­
portant income from Federal lands to 
local governments. The legislation 
being introduced today would permit 
such relief through the termination, 
extension, or modification of timber 
contracts on a case-by-case basis. The 
language in the bill is broad and needs 
refinement to insure that the assist­
ance provided the timber companies is 
both economically sound and environ­
mentally responsible. I am pleased 
that there will be hearings on the bill 
so that there can be full consideration 
of the impacts of the proposal. I may 
want to recommend modifications to 
the legislation at that time.e 

By Mr. HATFIELD <for himself, 
Mr. STENNIS, and Mr. DOMEN­
ICI): 

S. 2806. A bill to restrict Federal 
funding of abortions; to the Commit­
tee on Governmental Affairs. 

FEDERAL ABORTION FUNDING RESTRICTION ACT 

e Mr. HATFIELD. Mr. President, on 
April 15, 1982, I introduced the Feder­
al abortion funding restriction bill as 
S. 2372 and placed the bill directly on 
the Senate Calendar. It was my inten­
tion to eliminate the hodge-podge of 
abortion riders that have bogged down 
the appropriations process since 1977, 
and to solidify existing Federal fund­
ing restrictions in statutory form. S. 
2372 also provided an orderly and ex­
peditious manner for the U.S. Su­
preme Court to review its landmark 
decision of Roe against Wade. The bill 
expressed the findings of the Congress 
that unborn children who are subject­
ed to abortion are living members of 
the human species and that the funda­
mental principle of American law is to 
recognize and affirm the intrinsic 
value of all human life. By enacting 
this legislation, the Congress would be 
acting within its constitutional sphere 
of authority over the expenditure of 
Federal funds. 

In the past few weeks I have heard 
from countless constituents and 

dozens of organizations that are 
deeply interested in or affected by this 
legislation. I have solicited their coun­
sel and have found their suggestions 
to be very helpful. 

Today I am introducing legislation 
which incorporates many of these sug­
gestions. The basic thrust of my initia­
tive remains unchanged. The modifica­
tions in the new bill should make 
clearer the constitutionality of this ex­
ercise of legislative powers. Briefly, 
the revised bill differs in the following 
ways: 

First, S. 2372 prohibited the use of 
Federal funds "to perform abortions, 
to reimburse or pay for abortions, to 
refer for abortions, except when the 
life of the mother would be endan­
gered if the child were carried to 
term." 

It was my intent to codify existing 
regulations of the Department of 
Health and Human Services which 
forbid promoting or actively arranging 
abortions, but do not forbid giving 
medical advice or counseling regarding 
abortion. Recent Federal court deci­
sions in Arizona and North Dakota call 
into question the constitutionality of 
restrictions on abortion referrals. If 
the prohibition of referral is broadly 
interpreted as interfering with the 
counseling relationship of doctor and 
patient, the statute may be an uncon­
stitutional infringement on first 
amendment freedoms. Planned Par­
enthood of Central and Northern Ari­
zona v. State of Arizona, No. Civ 80-
665 Phx Wee <D. Ariz 1982>; Valley 
Family Planning v. State of North 
Dakota, 489 F. Supp. 238 <D.N.D.), 
Aff'd 661 F. 2d 99 <9th Cir. 1981). 

In order to make clear that only 
active promotion or arrangement of 
abortions is forbidden, the modified 
bill deletes the word "refer" and sub­
stitutes instead the language: ... • • to 
perform abortions, to reimburse, pay, 
arrange for or promote abor­
tions.• • •" 

Second, S. 2372 as originally intro­
duced prohibited the use of Federal 
funds to "give training in the tech­
niques for performing abortions, or to 
finance experimentation on aborted 
children." This language was inter­
preted by some as broadly restricting 
funding for medical schools teaching 
medical techniques which, though 
basic to a medical education, could be 
used to perform abortions. Because 
this provision was seen as interfering 
with the scope of medical education, I 
dedided some weeks ago to delete this 
section of the bill. 

In any event, existing Federal stat­
utes place limits on the Federal fund­
ing of experimentation on unborn chil­
dren. The National Science Founda­
tion Authorization Act of 1974 and the 
National Research Service Award Act 
of 1974 both limit the use of Federal 
funds to conduct research on a human 
fetus which is outside the womb of its 

mother and which has a beating heart. 
Although additional clarifying legisla­
tion may be necessary in the future, I 
believe that current restrictions in law 
are sufficient. 

Third, S. 2372 had also provided that 
no federally funded institution could 
discriminate in the hiring of employ­
ees, or admission of medical students 
because of the employee's or appli­
cant's opposition to abortion, or refus­
al to counsel or assist in performing 
abortions. It has been brought to my 
attention that persons who are not 
conscientiously opposed to abortion 
may also, in some circumstances, be 
discriminated against. In the interest 
of fairness, I have redrafted this provi­
sion to make it clear that no entity 
that receives Federal assistance may 
discriminate against an employee or 
applicant because of that person's con­
victions about abortion. The new lan­
guage carefully tracks conscience 
clauses that have already been en­
acted by the Congress. <Health Pro­
grams Extension Act of 1973, Public 
Law 93-45; and the Nurse Training 
Amendments of 1979, Public Law 96-
76). 

Fourth, in order to provide an en­
forcement device to insure that Feder­
al funds were not spent in unauthor­
ized ways for abortions, S. 2372 grant­
ed the right to any person to bring a 
civil action against recipients of Feder­
al funds. The enforcement problem is 
unique in this situation because the 
aborted child is unable to bring an 
action on its own behalf, and the par­
ents are unlikely to contest the misuse 
of Federal funds. Critics of S. 2372 
argued that the bill's solution to this 
problem granted unlimited standing to 
persons who may not have suffered 
any injury. 

My modified bill provides that any 
aggrieved person may bring an action 
against a recipient of Federal funds if 
an alleged violation of this act occurs. 
A plethora of environmental statutes 
<such as the Clean Air Act, the Outer 
Continental Shelf Lands Act, Deep 
Water Port Act and Surface Mining 
Control and Reclamation Act) utilize 
similar language. 

Inserting the requirement that the 
suing party be aggrieved insures that 
the courts will resolve the difficult 
issue of who has standing to sue. This 
provision enables the courts to contin­
ue their accustomed role of deciding if 
a real dispute based on actual injury 
to the complaining party exists. 

Because the Congress has broad 
powers in its appropriations powers it 
is possible that the Congress could 
enact a statute which gives taxpayers 
the right to bring an action when Fed­
eral funds are improperly spent for 
abortion. However, this bill leaves to 
the courts the decision of whether a 
case or controversy exists. In essence, 
the new language makes it clear that 
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no constitutional problem exists with 
the standing requirement. 

Fifth, my revised bill also makes it 
clear that only the recipient of Feder­
al funds can be sued if a violation of 
Federal law occurs. If Federal funds 
are improperly spent to perform an 
abortion the mother could not be sued 
under this provision because the viola­
tion occurred. A strained reading of S. 
2372 led some to conclude that such a 
result would have been possible. By 
striking the words "against any party, 
including a recipient of Federal funds" 
and substituting instead "against any 
recipient of Federal funds" we make it 
clear that only the entity and organi­
zation which receives funding need 
worry about a violation of Federal law 
in funding an abortion. 

Sixth, I have also decided to delete 
the so-called Ashbrook amendment 
from my revised bill. Last year the 
House added a provision to H.R. 4121, 
the Treasury-Postal Service Appro­
priations Act of 1982, that prohibits 
the use of funds, except where the life 
of the mother is endangered, to pay 
for an abortion or the administration 
expenses connected with any health 
plan under the Federal employees 
health benefits program that covers 
abortions. The Senate has not adopted 
this language but the possibility con­
tinues to exist that a rider will be of­
fered to either the Treasury-Postal bill 
or continuing resolution for 1983. 

It is my belief that the Ashbrook 
amendment should be debated in the 
context of an appropriate authoriza­
tion of the Federal employees health 
benefit program and not as a rider to 
an important appropriations bill. Even 
though the Federal Governmeent pays 
60 percent of the health insurance 
cost of each Federal employee, I have 
not found a consensus to exist in the 
Senate on the Ashbrook amendment. 
Thus, I have decided to delete this 
provision in order to make the bill 
more acceptable to my colleagues. If 
the Congress decides to proceed with 
the Ashbrook amendment, it should be 
debated on a relevant statutory vehi­
cle-not as a rider to an important ap­
propriations measure. 

Seventh, one of my primary objec­
tives in introducing S. 2372 was to pro­
vide a vehicle for the Supreme Court 
to reconsider its much-criticized Roe 
against Wade decision. S. 2372 provid­
ed that if a State law was enacted pur­
suant to the findings in this legisla­
tion, and the statute was invalidated 
because of Roe against Wade, any 
party could appeal directly to the Su­
preme Court of the United States. The 
purpose of this provision was to pro­
vide an orderly but expeditious review 
by the U.S. Supreme Court of the 
abortion controversy. 

Critics of S. 2372 claimed that the 
provision was biased; only so-called 
pro-life advocates could obtain expe­
dited review. While I believe this criti-

cism to be spurious-the chances are 
slim that a restrictive State law would 
be upheld by a Federal district court 
under Roe against Wade-l have none­
theless had the expedited review pro­
vision redrafted to insure that a right 
to expedited review is available wheth­
er the law is invalidated or upheld. 

Moreover, to insure that the expe­
dited review section is outcome neu­
tral, I have eliminated the require­
ment that a State law may receive 
direct review only if it is expressly 
based on the findings in S. 2372. In­
stead, the bill I am now introducing 
allows for direct review of any State 
abortion law that is based upon the 
provisions of this act, regardless of 
whether the State accepts the findings 
of this act. As a result, the people of a 
State are free, through the actions of 
their elected representatives, to either 
accept the findings of this bill about 
the humanity of the unborn, or to 
reject them. In either case, the right 
to a direct appeal to the U.S. Supreme 
Court remains. 

Mr. President, I would again stress 
that it was my intention in S. 2372, 
and it is still my intention today, to in­
troduce a vehicle which States may 
use to obtain expeditious reconsider­
ation of Roe against Wade. While this 
bill puts the Congress on record as val­
uing the life of the unborn, it does not 
mandate that States adopt these find­
ings in order to receive expedited Su­
preme Court review. In short, this bill 
provides an orderly and expeditious 
process for review of the abortion con­
troversy which is outcome neutral. 

Nothing in this bill outlaws abortion. 
The only way that our abortion laws 
would be changed under this bill is if 
the people of a State, ·through their 
elected representatives, enact a restric­
tive abortion statute and that statute 
is upheld by the U.S. Supreme Court. 

The legislation I am introducing 
today states that a fundamental prin­
ciple of American law is to recognize 
and affirm the intrinsic value of all 
human life-including the unborn, and 
that there is an urgent need to bring 
the funding practices of the Federal 
Government into compliance with 
that principle. By deciding, within its 
sphere of constitutional authority, to 
value all human life, the Congress 
would be taking a bold step on behalf 
of the unborn. If this bill were en­
acted, the State legislatures and, ulti­
mately, the Supreme Court would 
have to face the question of whether 
to value the humanity of the unborn 
as well. 

Mr. President, it is my firm belief 
that this bill embodies the values that 
the Congress has chosen to adopt 
through repeated enactment of Hyde 
language in appropriations measures. I 
urge my colleagues to carefully review 
the provisions of this bill as a mean­
ingful alternative to other abortion 
measures pending in the Congress. 

Mr. President, I ask unanimous con­
sent that the text of the bill be re­
printed in the RECORD, followed by the 
original version of S. 2372. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

S.2806 
Be it enacted by the Senate and House of 

Representatives of the United States of 
A me rica Congress assembled, That this Act 
may be cited as the "Federal Abortion 
Funding Restriction Act". 

SEc. A2. The Congress finds that-
<1> it is a fundamental principle of Ameri­

can law to recognize and affirm the intrinsic 
value of all human life; 

<2> unborn children who are subjected to 
abortion are living members of the human 
race; and 

<3> there is an urgent need to bring the 
Federal Government into compliance with 
the principle of the intrinsic value of all 
human life as it relates to all matters affect­
ing the lives of unborn children. 

SEc. 3. In light of the findings in section 2, 
and pursuant to the duty of Congress to 
ensure that the Federal Government not 
kill innocent human beings or assist others 
in doing so-

< 1> no agency of the Federal Government 
shall perform abortions, except when the 
life of the mother would be endangered if 
the child were carried to term; 

<2> no funds appropriated by Congress 
shall be used to perform abortions, to reim­
burse, pay, arrange for, or promote abor­
tions, except when the life of the mother 
would be endangered if the child were car­
ried to term; and 

<3> no institution that receives Federal fi­
nancial assistance shall discriminate against 
any employee, applicant for employment, 
medical student, or applicant for admission 
to a medical school, on the basis of that per­
son's opposition to, or support for, abortion 
or such person's reluctance or willingness to 
counsel or assist in the performance of abor­
tions. 

SEc. 4. <a> Any aggrieved person may com­
mence a civil action, on his own behalf or on 
behalf of an unborn child, against any recip­
ient of Federal funds who is alleged to be in 
violation of any provision of clause <1> or (2) 
of section 3. 

<b> Any person or class which alleges it is 
aggrieved by conduct in violation of clause 
<3> of section 3 may commence an action for 
appropriate redress. 

<c> The district courts shall have jurisdic­
tion, without regard to the amount in con­
troversy, to enforce compliance with the 
provisions of section 3. 

SEc. 5. Any party may appeal to the Su­
preme Court of the United States from an 
interlocutory or final judgment, decree, or 
order of any court of the United States re­
garding the enforcement of this Act, or of 
any State law or municipal ordinance based 
on this Act, or any judgment, decree, or 
order which adjudicates the constitutional­
ity of this Act, or of any such law or ordi­
nance. Any party to such case shall have a 
right of direct appeal to the Supreme Court 
of the United States on the same terms as 
govern appeals pursuant to section 1252 of 
title 28, United States Code, notwithstand­
ing the absence of the United States as a 
party to such case. 

SEc. 6. If any provision of this Act or the 
application thereof to any person or circum­
stance is judicially determined to be invalid, 
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the validity of the remainder of the Act and 
the application of such provision to other 
persons and circumstances shall not be af­
fected by such determination. 

S.2372 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That title 
42 of the United States Code shall be 
amended at the end thereof by adding the 
following new chapter: 

"CHAPTER 1 0 1 

"SECTION 1. The Congress finds that-
"(a) it is a fundamental principle of Amer­

ican law to recognize and affirm the intrin­
sic value of all human life; 

"(b) unborn children who are subjected to 
abortion are living members of the human 
species; and 

"(c) there is an urgent need to bring the 
Federal Government into compliance with 
the principle of the intrinsic value of all 
human life, regarding all matters affecting 
the lives of unborn children. 

"SEc. 2. In light of the above findings, and 
pursuant to the duty of Congress to ensure 
that the Federal Government not kill inno­
cent human beings or assist others to do so: 

"(a) No agency of the Federal Govern­
ment shall perform abortions, except when 
the life of the mother would be endangered 
if the child were carried to term. 

"(b) No funds appropriated by Congress 
shall be used to perform abortions, to reim­
burse or pay for abortions, to refer for abor­
tions, except when the life of the mother 
would be endangered if the child were car­
ried to term. 

"(c) No funds appropriated by Congress 
shall be used to give training in the tech­
niques for performing abortions, or to fi­
nance experimentation on aborted children. 

"(d) The Federal Government shall not 
enter into any contract for insurance that 
provides for payment or reimbursement for 
abortions other than when <1 > the life of 
the mother would be endangered if the 
child were carried to term, or (2) by means 
of a special rider financed by the employee. 

"(e) No institution that receives Federal 
financial assistance shall discriminate 
against any employee, applicant for employ­
ment, medical student, or applicant for ad­
mission as a medical student, on the basis of 
that person's opposition to abortion or re­
fusal to counsel or assist in the performance 
of abortions. 

"SEc. 3. Any person may commence a civil 
action, on his own behalf or on behalf of 
unborn children, against any party, includ­
ing a recipient of Federal funds, who is al­
leged to be in violation of section 2 (a), <b), 
(c), and (d) above. Any person or class which 
alleges it is aggrieved by conduct in viola­
tion of section 2(e) may commence an action 
for appropriate redress. The district courts 
shall have jursidiction, without regard to 
the amount in controversy, to enforce com­
pliance with the provisions of section 2. 

"SEc. 4. In light of the above findings, and 
to expedite Supreme Court consideration of 
the interest of the States in protecting the 
lives of all human beings within their juris­
diction, if any State enacts legislation which 
prohibits or restricts abortions and which is 
expressly based on the findings in section 1 
of this Act, and such legislation is invalidat­
ed by final order of any court of the United 
States, any party to such case shall have a 
right to direct appeal to the Supreme Court 
of the United States, under the same provi­
sions as govern appeals pursuant to section 
1252 of title 28, United States Code, not-

withstanding the absence of the United 
States as a party to such case. 

"SEc. 5. If any provision of this Act or the 
application thereof to any person or circum­
stance is judicially determined to be invalid, 
the validity of the remainder of the Act and 
the application of such provision to other 
persons and circumstances shall not be af­
fected by such determination.".• 

By Mr. ROBERT C. BYRD <for 
himself, Mr. CRANSTON, Mr. 
INOUYE, Mr. FORD, Mr. BAUCUS, 
Mr. BENTSEN, Mr. BIDEN, Mr. 
BOREN, Mr. BUMPERS, Mr. BUR­
DICK, Mr. CANNON, Mr. DECON­
CINI, Mr. DIXON, Mr. DODD, Mr. 
EAGLETON, Mr. HUDDLESTON, 
Mr. JACKSON, Mr. JOHNSTON, 
Mr. KENNEDY, Mr. LEviN, Mr. 
MATSUNAGA, Mr. MELCHER, Mr. 
METZENBAUM, Mr. MITCHELL, 
Mr. MOYNIHAN, Mr. PELL, Mr. 
PRYOR, Mr. RANDOLPH, Mr. 
RIEGLE, Mr. SARBANES, and Mr. 
SASSER): 

S. 2807. A bill to amend the Federal 
Reserve Act; to the Committee on 
Banking, Housing, and Urban Affairs. 

BALANCED MONETARY POLICY ACT OF 1982 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I rise to introduce the Balanced 
Monetary Policy Act of 1982, legisla­
tion which is designed to bring down 
interest rates and thus to move our 
Nation out of a tragic and ever-widen­
ing recession. 

Bold action by Congress is impera­
tive, because the administration has 
embraced two economic experiments 
which together have brought our 
Nation to the brink of depression. 

One of these, the "supply side" eco­
nomic theory, which holds that tax 
cuts for the wealthy will bring pros­
perity to all, is now widely recognized 
as a failure. 

The other administration economic 
policy is less well known, but no less of 
a disaster. I refer to the administra­
tion's support of tight money and high 
interest rates. 

The Federal Reserve Board, in Octo­
ber of 1979, undertook a dramatic and 
far-reaching policy change. It em­
braced the monetarist economic 
theory that reducing the growth of 
the money supply is the only way to 
stop inflation. It therefore abandoned 
any attempt to control interest rates. 
The assumption was that if the 
growth of the money supply was suffi­
ciently slowed down, and if interest 
rates were allowed to float freely, in­
flation would be halted and in time in­
terest rates would come down on their 
own. Stripped of all the technical 
jargon, monetarists believe the only 
way to stop inflation is to start a reces­
sion. 

Mr. Reagan, as a candidate for Presi­
dent, wholeheartedly embraced this 
monetarist dogma. As President, he 
has repeatedly affirmed his support 
for the Federal Reserve's tight-money, 
high-interest rate policy. 

Some of us, I must say, had severe 
doubts about the monetarist theory 
from the start. On October 19, 1979, 
only days after the Board adopted this 
new policy, I said on the Senate floor: 

Ultimately, to control inflation we must 
produce more, not less. Attempting to con­
trol inflation or protect the dollar by throw­
ing legions of people out of work and shut­
ting down shifts in our factories and mines 
is a hopeless policy .... The Congress will 
be watching closely to ensure that the reces­
sion of 1974 and 1975 will not be repeated. 
... We will watch with concern the impact 
of this policy on small businesses which 
depend on credit markets for financing. We 
will watch its impact on the construction in­
dustry .... 

Mr. President, we have now seen the 
results of this experiment with mone­
tarism. 

Between October 1959 and October 
1979-that is, for the 20 years leading 
up to the new policy-the prime rate 
averaged 6.5 percent; and the Federal 
funds rate-the amount of interest 
that banks are allowed to charge one 
another-averaged 5.4 percent. 

Between October 1979 and October 
1981-the first 2 years of the new 
policy-prime averaged 16.8 percent 
and the Federal funds rate averaged 
14.9 percent. 

Those are shocking figures and they 
have had shocking results. 

Today, 10.4 million Americans are 
out of work, and 2% million of them 
lost their jobs since Mr. Reagan 
became President. The unemployment 
rate stands at 9.5 percent, the highest 
level since the Great Depression. Five 
hundred small businesses are failing 
each week, and the rate is above that 
of 1929. Home and farm foreclosures 
are at levels unknown since the 1930's. 
The automobile and construction in­
dustries have been devastated. 

In 1981, domestic auto production 
and sales declined to 20-year lows, and 
1982 has proven even worse for U.S. 
automakers. In June of this year, sales 
of domestically produced passenger 
cars declined to an annual rate of only 
4.6 million, a decline of more than 12 
percent from last June's depressed 
sales rate. 

The impact of high interest rates 
has been even more devastating on the 
housing industry. In 1981, new private 
housing starts and sales of new single­
family homes declined to all-time 
record lows and, as with the auto in­
dustry, conditions have declined even 
further in 1982. 

In the face of widening economic dis­
aster, in the face of immeasurable 
human suffering, in the face of pleas 
by corporate executives, conservative 
economists, and Republican office­
holders for a change in the economic 
policy, the President and his under­
lings have no reply except to blame 
others for their mistakes and to assure 
us that prosperity is just around the 
corner. 
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Mr. President, too many innocent 

lives have already been sacrificed on 
the "altar of monetarism," too many 
men, women and children are suffer­
ing because of the theories of econom­
ic idealogues who do not have to pay 
the price of their mistakes. 

The White House, with its promises 
of recovery, is living in a dream world. 
Let us look for a moment at the real 
world. In a recent article in the Wash­
ington Post, reporter Dan Balz de­
scribed the new economic realities 
better than any statistics can. His arti­
cle concerned the thousands of new 
American migrants who have been ar­
riving in Texas from the North and 
Midwest in search of jobs. Mr. Balz 
writes: 

These newcomers are now found increas­
ingly in pawnshops, hocking their few pos­
sessions to buy a meal; in soup kitchen lines 
in the inner cities · of Houston and Dallas; 
huddled in broken-down campers near a 
downtown park; at the unemployment of­
fices applying for out-of-state benefits; at 
the churches along the interstate highways 
that flow from the north, seeking emergen­
cy food assistance or money to fix a broken 
car; at the welfare office asking about bene­
fits; at child welfare homes asking someone 
else to care for their children because they 
have been unable to find work. 

Mr. President, this is not a descrip­
tion of the America of the thirties. 
This is not a fictional protrait from 
"The Grapes of Wrath." This is not 
some mythical kingdom called South 
Succotash. This is the United States of 
America, the greatest nation on earth, 
in the summer of 1982. At this very 
moment, millions of Americans are 
suffering terribly, and needlessly, be­
cause this administration has lost its 
economic gambles. 

Today, high interest rates are 
"public enemy No. 1." More than any 
other single factor, they have caused 
this present, tragic recession. 

The economist Lester Thurow 
summed up the problem succinctly in 
a recent Newsweek article: 

Capitalism, a system where individuals 
invest today to get more back tomorrow, 
simply doesn't work with high interest rates 
and the stagnant business conditions they 
create. 

The truth of this proposition is 
everywhere around us. The adminis­
tration may choose to hide its head, 
ostrich-like, in the warm sands of eco­
nomic dogma, but the rest of us must 
face the facts. We cannot tolerate 
these sky-high interest rates-rates 
that until recently would have been 
considered usurious. Congress must 
act to bring down these killer interest 
rates before they bring down our econ­
omy and the strength and security of 
our Nation. 

Mr. President, the Constitution au­
thorized Congress to "coin money" 
and "regulate the value thereof." Con­
gress created the Federal Reserve 
Board in 1913 as an instrument to 
assist in the carrying out of that man-

date. But over the years the Board has 
tended to do the bidding of the admin­
istration in power. We have seen that 
happen recently, as the administra­
tion's economic ideologues have pur­
sued their experiment with high inter­
est rates and achieved such disastrous 
results. It is time for Congress to wrest 
control of monetary policy from the 
hands of a tiny band of monetary ideo­
logues in the White House, the admin­
istration, and the Federal Reserve. It 
is time for basic economic policy once 
more to be set by those elected offi­
cials who must bear the final responsi­
bility. It is time to restore common­
sense, balance, and stability to mone­
tary policy. To that end, I am today 
introducing the Balanced Monetary 
Policy Act of 1982. 

As we all know, economics is a 
highly technical field. But at bottom 
what we are dealing with in this legis­
lation is very simple. 

We are talking about jobs. 
We are talking about growth. 
We are talking about economic re­

covery. 
We are talking about the lives and 

well-being of hard-working Americans 
who deserve better than the uncer­
tainty and hardship that the present 
administration has inflicted upon 
them. 

Let me outline the specifics of my 
legislation. 

The heart of this bill is a require­
ment that the Federal Reserve Board 
reestablish the traditional relationship 
between interest rates and inflation. 
Historically, short-term interest rates 
like the prime rate have run 1 to 4 per­
centage points above inflation. This is 
a level we can live with and that can 
give us jobs and economic growth. 

My bill does not say that Congress 
should tinker with the technical de­
tails of monetary policy on a day-to­
day basis. Rather, the act mandates 
the broad, fundamental goals of bal­
ance, public disclosure, and stability. 
This bill makes affordable interest 
rates once more a clearly defined na­
tional goal. It will restore balance to 
our monetary policy by requiring the 
Board to set targets for both money 
growth and real interest rates. In 
recent years, the Board has veered 
from one extreme to another-from ig­
noring inflation to ignoring high inter­
est rates and the deep recession they 
cause. This bill is intended to stop this 
economic extremism and get us back 
to a balanced, commonsense middle-of­
the-road policy. 

The Federal Reserve Board has 
many tools at its disposal to bring 
rates down to reasonable levels. It has 
shown one way to bring rates down in 
the last few weeks as it lowered its so­
called discount rate, which is the rate 
at which it loans to banks. By lowering 
this discount rate from 12 to 11 per­
cent, the Fed has helped drive the 
prime rate down from 16.5 to 15 per-

cent. But we have seen small drops in 
short-term interest rates before, only 
to have them wiped out by new in­
creases in rates as the administration's 
tight money policy came into conflict 
with increasing budget deficits and 
business borrowing. My bill would 
bring interest rates down by making 
them an explicit part of Federal Re­
serve planning and assuring that the 
recent drops in the prime rate are 
maintained and expanded. If the 
prime rate were now at the historic 
levels mandated by this bill it would 
be somewhere between 9 and 11 per­
cent-which is the goal of this bill. 

The Fed has other tools besides the 
discount rate to reestablish the tradi­
tional relationship between interest 
rates and inflation. For instance, the 
Federal Reserve could bring down the 
"Federal funds" rates, which are the 
bank rates the Board controls most di­
rectly. These so-called Federal funds 
consist of the money that banks lend 
to each other overnight to help meet 
cash requirements of their day-to-day 
activities. The Board can raise interest 
rates on these loans by selling securi­
ties to banks, which the banks pay for, 
thus removing cash from their vaults 
and draining money from the total 
available for banks to lend to each 
other. Alternatively, the Federal Re­
serve can lower interest rates by 
buying securities from banks, thus 
providing banks with cash that makes 
more money available to the Federal 
funds markets and lowers the price of 
that money. 

Using these purchases and sales, 
known as open market operations, the 
Federal Reserve can maintain reasona­
ble control over the Federal funds 
rate. 

While my bill would bring balance 
back to Federal Reserve policy by re­
quiring it to make interest rates a sig­
nificant part of its policy targets once 
more, it would not bring us back to the 
days when easy money fueled high in­
flation. 

The most important difference be­
tween the interest rate targets estab­
lished by my bill, and the old interest 
rate targets set by Federal Reserve 
Board is that the targets in my bill 
contain a countercyclical approach 
which dampens inflation before its 
begins to rage out of control. In the 
pre-October 1979 period, the Fed paid 
attention to interest rates, without 
any concern for inflation. Since Octo­
ber 1979, the Fed has concerned itself 
with only inflation and not at all with 
interest rates. My bill would establish 
a balanced approach to both these 
concerns. 

The Federal Reserve Board would be 
required to keep real interest rates 
positive; that is, interest rates would 
have to stay above the level of infla­
tion. Thus, the Board would have to 
watch both inflation and interest 

' 
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s. 2807 rates. By keeping interest rates only 

slightly above inflation during reces­
sion and letting the spread rise as in­
flation began to build, the Fed could 
increase demand as a recession began 
to set in or it could slow loan demand 
before policymakers needed to use re­
cession to fight inflation. 

The Federal Reserve Board would 
continue to report to Congress twice a 
year, as under current law. In the first 
report, due no later than February 20 
of each year, the Board would estab­
lish its targets for the growth of mone­
tary and credit aggregated consistent 
with the traditional spread between 
short-term interest rates and inflation 
for the calendar year in which the 
report is presented. 

In cases where there is a sudden in­
crease in unemployment or inflation, 
my bill provides an escape clause de­
signed to assure that the Federal Re­
serve Board can act to smooth out 
sudden surges in prices. The escape 
clause lets the Federal Reserve Board 
establish targets for interest rates 
above or below historic levels, as long 
as the Board notifies Congress in writ­
ing within 10 days of such changes and 
explains the reason for these changes. 

My bill is not a straitjacket on Fed 
policymaking. It does anticipate that 
under certain severe conditions the 
Board may need to react suddenly, and 
provides a mechanism for the Board to 
do so. 

There is nothing in this bill that will 
encourage inflation. We must continue 
the fight to lower inflation. But, once 
again, we must have a balanced policy, 
one that emphasizes lower interest 
rates-and economic recovery-along 
with the fight against inflation. We 
must keep both goals in mind. To 
ignore either goal-as this administra­
tion has done-is to court disaster. 

We can look to West Germany for 
proof that such a balanced policy can 
succeed. There the central bank has 
paid attention to many economic vari­
ables including both interest rates and 
monetary growth, and the Germans 
have both lower inflation and lower 
unemployment than we do, with their 
unemployment at 5.8 percent and in­
flation running at only 5 percent. 

Nor, Mr. President, can we lessen 
our fight against huge Federal defi­
cits. We need to reduce this adminis­
tration's record deficits, and we will 
continue to propose constructive ways 
to do so. But, once again, the point is 
balance. We must fight both battles­
fiscal policy is part of the problem, but 
we must consider monetary policy 
along with it. 

We must never forget that high in­
terest rates are a direct cause of high 
deficits and that by lowering interest 
rates we can lower our deficits. This is 
true in two ways. First, high interest 
rates depress the economy, increase 
unemployment, and thereby cause 
both lowered tax revenues and higher 

spending for unemployment benefits. 
It has been, conservatively estimated 
that each additional percentage point 
of unemployment adds $25 billion to 
the deficit. Thus, the 2.1 percentage 
points that the unemployment rate 
has climbed during the Reagan Presi­
dency-from 7.4 to 9.5 percent-has in­
creased our deficit by more than $50 
billion-half of what the administra­
tion projects it to be in fiscal year 
1983. 

Second, high-interest rates signifi­
cantly increase the interest we must 
pay on our national debt. In fact, in­
terest on the national debt is the fast­
est-growing element of the Federal 
budget-faster growing, for example, 
than either defense spending or social 
security. Ten years ago, interest pay­
ments took up 6 cents of every dollar 
spent by the Federal Government. For 
1983 those interest payments will have 
more than doubled, to 13 cents out of 
every Federal dollar. These net inter­
est payments will cost $97 billion in 
1983-almost the entire projected defi­
cit for that year. 

Clearly, to lower interest rates would 
directly and dramatically lower our 
Government's annual deficits. We all 
want a balanced budget, and clearly 
lower interest rates would be a vital 
first step. 

Mr. President, we cannot accept the 
premise that the only answer for infla­
tion is recession. This is not an either I 
or choice. We have that again, but 
only if we pursue balanced, sensible 
policies that will lower interest rates. 

Along with the need for balanced 
monetary policy, is a great need for 
the Federal Reserve to conduct its 
business in a more open, public 
manner. It has developed a tradition 
of secrecy that can only be harmful to 
public trust and ultimately to our 
economy. The American public is di­
rectly affected by the decisions of the 
Federal Reserve and the American 
public has a right to know what it is 
doing and why. My bill would there­
fore require the Board to make public 
its plans and goals in a variety of ways. 
Such public exposure would have the 
added advantage of bringing increased 
stability to the financial community. 
As things now stand, bankers and 
economists are second-guessing the 
Federal Reserve's ever-changing policy 
and this uncertainty creates a great 
many unnecessary and costly problems 
for our economy. To require the Board 
to report regularly to Congress, to 
publicly announce its policy changes, 
and to set yearly, rather than weekly, 
goals wm go far toward bringing new 
stability to the financial community. 

Mr. President, I ask unanimous con­
sent that the text of the bill be print­
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Balanced Mone­
tary Policy Act of 1982". 

SEc. 2. Purposes. It is the purpose of this 
Act to insure that monetary policy is con­
ducted in a way which assures both econom­
ic growth and stable prices. It is the further 
purpose of this Act to return predictability 
and stability to financial markets, thus pro­
viding for lower, more stable real rates of in­
terest. 

SEc. 3. <a> Section 2A of the Federal Re­
serve Act is amended-

{1) by inserting "(a)" after "SEc. 2A."; and 
<2> by striking out all after the first sen­

tence and inserting in lieu thereof the fol­
lowing: "In furtherance of these goals the 
Board of Governors and the Federal Open 
Market Committee of the Federal Reserve 
System shall establish yearly targets for 
positive real short-term interest rates, con­
sistent with historic levels and with sus­
tained economic growth and stable prices. 
The Board of Governors and the Federal 
Open Market Committee of the Federal Re­
serve System shall also establish yearly tar­
gets for the growth or diminution of money 
and credit aggregates, consistent with the 
yearly targets for real short-term interest 
rates." 

"(b) The Board of Governors and the Fed­
eral Open Market Committee shall take 
such actions as are necessary to assure that 
the targets for monetary aggregates, credit 
aggregates, and real short-term interest rate 
levels are achieved, on average, on an 
annual basis." 

"(c) Nothing in this section shall be inter­
preted to require that the targets for short­
term interest rates or for the growth or dim­
inution of the monetary and credit aggre­
gates be achieved if the Board of Governors 
and the Federal Open Market Committee 
determine that they cannot or should not 
be achieved because of unfavorable econom­
ic conditions such as rapidly accelerating in­
flation or high unemployment, and if within 
ten days of making such determination, the 
Board transmits a written report to the 
Committees of the Congress referred to in 
subsection (d) explaining the reasons for 
any revisions to or deviations from such tar­
gets and notifying the Committees of the 
new targets and of the objectives and plans 
for meeting those targets." 

"(d) In addition, the Board of Governors 
shall transmit to the Congress, not later 
than February 20 and July 20 of each year, 
independent V.Titten reports setting forth-

"(1) a review and analysis of recent devel­
opments affecting economic trends in the 
Nation; 

"(2) the objectives and plans of the Board 
of Governors and the Federal Open Market 
Committee with respect to achieving histor­
ic real short-term interest rate levels; 

"(3) the objectives and plans of the Board 
of Governors and the Federal Open Market 
Committee with respect to the ranges of 
growth or diminution of the monetary and 
credit aggregates for the calendar year 
during which the report is transmitted; 

"(4) the relationship of the aforesaid ob­
jectives and plans to the pursuit of full em­
ployment, stable economic growth, low in­
flation and affordable interest rates for pro­
ductive sectors of the economy; and 

"(5) the relationship of the aforesaid ob­
jectives and plans to the short-term goals 
set forth in the most recent Economic 
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Report of the President pursuant to section 
3(a)(A) of the Employment Act of 1946 and 
to any short-term goals approved by the 
Congress. 
As a part of its report on July 20 of each 
year, the Board of Governors shall include a 
statement of its objectives and plans with 
respect to the ranges of growth or diminu­
tion of the monetary and credit aggregates 
and the achievement of historical real 
short-term interest rate levels for the calen­
dar year following the year in which the 
report is submitted. The reports and state­
ments required under the two preceding 
sentences shall be transmitted to the Con­
gress and shall be referred in the Senate to 
the Committee on Banking, Housing, and 
Urban Affairs, and in the House of Repre­
sentatives to the Committee on Banking, Fi­
nance and Urban Affairs. The Board shall 
consult with each such committee on there­
ports and statements and, thereafter, each 
such Committee shall submit to its respec­
tive body a report containing its views and 
recommendations with respect to the in­
tended policies of the Board. 

"(e) To promote order and stability in the 
financial markets and full information 
about economic conditions for all citizens, 
the Board of Governors shall publicly an­
nounce changes in objectives and plans at 
the time those changes are determined.". 

(b) The amendment made by subsection 
(a) takes effect one month after the date of 
enactment of this Act. 

Mr. SASSER. Mr. President, I rise 
today as an original cosponsor of S. 
2807, the Balanced Monetary Policy 
Act of 1982. This very constructive leg­
islation offers the Congress an excel­
lent means of easing the interest rate 
crisis that we now face. 

Mr. President, the administration 
has failed dismally in its efforts to get 
interest rates under control. Real in­
terest rates, the effective interest one 
has to pay after discounting for the 
rate of inflation, have averaged 6.5 
percent, at least twice the historical 
level of real interest rates, since 1979. 
And for the first quarter of 1982, real 
interest rates were above the level of 
12 percent. 

These high real interest rates have 
devastated the economy, as evidenced 
by the fact that we are using less than 
70 percent of our industrial capacity, 
and even less than 50 percent of capac­
ity in some of our most basic indus­
tries like the steel industry. 

High interest rates have crucified 
small business. We will see over 22,000 
small business failures this year. We 
recorded over 13,000 by the end of 
July 1982. This year we should see the 
highest level of business failures that 
we have ever seen since the Great De­
pression. Already bankruptcy filings in 
Tennessee are up over 77 percent from 
last year, and 1981 was a very bad year 
for Tennessee small business. 

And I contend that these business 
failures and bankruptcies are a direct 
result of the misguided interest rate 
policies of the Federal Reserve Board. 

I would remind my colleagues that, 
by statute, the Federal Reserve Board 
is supposed to conduct its monetary 
policy to insure full employment and 

also to moderate long-term interest 
rates. Yet what do we see. Unemploy­
ment is at a level of 9.5 percent, and 
10.5 million people are out of work. 
And we find that long-term interest 
rates stood at 14.2 percent in 1981, a 
full 7 percentage points above the 
1960-81 average. Clearly, the Federal 
Reserve Board's interest rate policies 
have not succeeded in promoting em­
ployment or keeping long-term inter­
est rates down. 

As the Federal Reserve Board's mis­
guided interest rate policies continue, 
we find that the confidence of the 
American people in the economy is 
failing; 48 percent of all Americans 
now believe that we are in a depres­
sion; 71 percent of all Americans, ac­
cording to a recent Harris poll, now do 
not believe that the President can get 
us out of this recession. 

Mr. President, one reason the Ameri­
can people are giving us hope is that 
interest rates, in real terms, are simply 
not dropping fast enough to promote 
an economy recovery. 

And I believe that the American 
people want the Government to act to 
bring interest rates down. They do not 
want the Federal Reserve Board to 
pursue a monetary policy that de­
stroys our economy. 

The Balanced Monetary Policy Act 
of 1982 that we are introducing today 
provides the Federal Reserve Board 
with new interest rate guidelines that 
should help bring real interest rates 
down to a level of 1 to 3 percent. 

I commend Senator BYRD and my 
other distinguished colleagues for in­
troducing this legislation. It is my 
hope that S. 2807, wlll receive prompt 
and immediate consideration by the 
Banking, Housing, and Urban Affairs 
Committee and the full Senate. 

By Mr. EAGELTON <for him­
self, Mr. LEviN, Mr. DUREN­
BERGER, Mr. HATCH, Mr. KENNE­
DY, Mr. METZENBAUM, and Mr. 
SARBANES): 

S.J. Res. 225. Joint resolution to pro­
vide for the designation of the week 
beginning on November 21, 1982, as 
"National Alzheimer's Disease Week"; 
to the Committee on the Judiciary. 

NATIONAL ALZHEIMER'S DISEASE WEEK 

e Mr. EAGLETON. Mr. President, 
today my distinguished colleagues, 
Senators LEviN, DURENBERGER, HATCH, 
KENNEDY, METZENBAUM, and SARBANES, 
and I are introducing a joint resolu­
tion declaring the sense of the Con­
gress to be that the President is au­
thorized and requested to issue a proc­
lamation designating the week begin­
ning November 12, 1982, as "National 
Alzheimer's Disease Week." 

Of the 25 million people over the age 
of 65 in the United States today, as 
many as 3 million experience what is 
to them a disturbing loss of memory. 
Of these, more than 11/2 million have 
senile dementia of the Alzheimer's 

type, the progressive decline in intel­
lect that most people call senility. 

Alzheimer's disease, a little-known 
but surprisingly common disorder, is 
an insidious and relentless deteriora­
tion of the mind. At first, the individ­
ual experiences only minor and almost 
imperceptible symptoms that are 
often attributed to emotional upsets 
or other physical illnesses. Gradually, 
the afflicted person becomes more for­
getful, unable to perform routine daily 
tasks. As the slow and steady destruc­
tion of brain tissue progresses, the 
victim loses the ability to perform 
even the simplest tasks, leaving him or 
her totally dependent on others for 
their care. The patient often recog­
nizes no one and talks to no one. As 
eloquently but tragically stated by the 
wife of an Alzheimer's victim in hear­
ings before the Aging Subcommittee 
of the Labor and Human Resources 
Committee in 1980, "It's like a funeral 
that never ends." 

The quantifiable, $14 billion impact 
on our health care system, as enor­
mous as it is, is but a fraction of the 
true cost of this silent epidemic. The 
loss of productive members of society, 
disruption of families, and loss of 
human dignity are incalculable drains 
on our society as a whole. 

Senile dementia, or Alzheimer's dis­
ease, is one of the most overdiagnosed 
and misdiagnosed disorders of the 
mind. One of the difficulties associat­
ed with the diagnosis is the common, 
albeit mistaken, view that senility in 
later life is a normal part of aging 
itself. Regrettably, even many physi­
cians have accepted the erroneous 
notion that if you live long enough 
you will inevitably show a significant 
decline in intellectual functioning. An­
other common misconception is that 
nothing can be done for an individual 
once the diagnosis is made. 

Proper medical care can reduce 
many of its symptoms, and sound 
counseling can assist the patient, as 
well as the family, in coping with its 
profound impact on the lives of all in­
volved. 

True, medical science does not yet 
know how to cure, prevent, or reverse 
Alzheimer's disease. But that does not 
mean we cannot and should not take 
practical steps to ease the burden on 
Alzheimer's victims and their families. 
To begin with, we can redouble our ef­
forts to insure that medical schools 
and other health professional training 
institutes incorporate curriculums re­
garding this condition and other dis­
ease states related to age into their 
traininr,- programs. We can better edu­
cate the practicing medical profession, 
nurses, caseworkers, social workers, 
and health counselors with regard to 
the symptoms of this dread disease. 
We can and must continue to capital­
ize on the extraordinary promise of 
recent advances in brain research 
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which have given us the real possibili­
ty of treating and preventing Alzhei­
mer's disease. 

Mr. President, the purpose of this 
resolution is to increase public aware­
ness of this disease now known only to 
a few. It is my hope that the declara­
tion of National Alzheimer's Disease 
Week will lead to better understanding 
of the needs of Alzheimer's patients 
and their families, to a heightened 
awareness of our entire health care de­
livery system of the nature of this dis­
ease, to more intensive continuing edu­
cation of physicians and nurses in the 
management of the disease, to bolster­
ing families who too often are strug­
gling alone to cope with the day-to-day 
vigil over the deterioration of loved 
ones, and to a systematic investment 
of additional resources in basic and 
clinical research into the cause of and 
treatment for this dreaded affliction. 

I urge all of my colleagues to join 
with Senators LEviN, DURENBERGER, 
HATCH, KENNEDY, METZENBAUM, BAR­
BANES, and myself in supporting the 
purpose of this joint resolution as a 
step toward understanding and com­
bating what is one of the great trage­
dies of human life. 

Mr. President, I ask unanimous con­
sent that the joint resolution be print­
ed at this point in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 225 

Whereas Alzheimer's disease produces 
senile dementia in 15 percent of all individ­
uals who have attained the age of 65 and is 
responsible for over 50 percent of all nurs­
ing home admissions: 

Whereas more than one million five hun­
dred thousand American adults are affected 
by this surprisingly common disorder that 
destroys certain vital cells in the brain; 

Whereas more than $14,000,000,000 is 
spent annually in treating the ravages of 
Alzheimer's disease; 

Whereas one parent in one out of three 
families will succumb to this disease; 

Whereas Alzheimer's disease is not a 
normal consequence of aging; and 

Whereas an increase in the national 
awareness of the problem of Alzheimer's 
disease may stimulate the interest and con­
cern of the American people which may 
lead, in turn, to increased research and 
eventually to the discovery of a cure for Alz­
heimer's disease: Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the week be­
ginning on November 21, 1982, is designated 
as "National Alzheimer's Disease Week" and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate activities.e 

ADDITIONAL COSPONSORS 
s. 479 

At the request of Mr. RoBERT C. 
BYRD, the name of the Senator from 
South Carolina (Mr. HOLLINGS) was 
added as a cosponsor of S. 479, a bill to 

designate the first Sunday in June of 
each year as "National Shut-in Day." 

s. 1106 

At the request Of Mr. ZORINSKY, the 
name of the Senator from New Hamp­
shire <Mr. HuMPHREY) was added as a 
cosponsor of S. 1106, a bill to reform 
the insanity defense. 

s. 1421 

At the request of Mr. EAGLETON, the 
names of the Senator from Missouri 
<Mr. DANFORTH), the Senator from 
New York (Mr. MOYNIHAN), the Sena­
tor from Washington <Mr. JACKSON), 
and the Senator from Minnesota <Mr. 
DURENBERGER) were added as cospon­
sors of S. 1421, a bill entitled the "Na­
tional Archives and Records Adminis­
tration Act of 1981." 

s. 1698 

At the request of Mr. DENTON, the 
name of the Senator from Illinois <Mr. 
DIXON) was added as a cosponsor of S. 
1698, a bill to amend the Immigration 
and Nationality Act to provide prefer­
ential treatment in the admission of 
certain children of U.S. Armed Forces 
personnel. 

s. 1809 

At the request of Mr. CHAFEE, the 
name of the Senator from Hawaii <Mr. 
MATSUNAGA) was added as a cosponsor 
of S. 1809, a bill to provide that a por­
tion of the cost of studies undertaken 
by the Corps of Engineers be paid by 
non-Federal interests. 

s. 1889 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Texas 
<Mr. BENTSEN) was added as a cospon­
sor of S. 1889, a bill to establish the 
U.S. Academy of Peace, and for other 
purposes. 

s. 1951 

At the request of Mr. BENTSEN, the 
name of the Senator from California 
<Mr. HAYAKAWA) was added as a co­
sponsor of S. 1951, a bill to change the 
penalties for possession of controlled 
substances under section 401{b) of the 
Controlled Substances Act. 

s. 2103 

At the request of Mr. PACKWOOD, the 
name of the Senator from Oregon 
<Mr. HATFIELD) was added as a cospon­
sor of S. 2103, a bill for the relief of 
Kok Sjen Su and Grace Su, husband 
and wife. 

s. 2338 

At the request of Mr. PERCY, the 
name of the Senator from New York 
<Mr. MoYNIHAN) was added as a co­
sponsor of S. 2338, a bill to expand the 
membership of the Advisory Commis­
sion on Intergovernmental Relations 
to include elected school board offi­
cials. 

s. 2485 

At the request of Mr. LEAHY, the 
names of the Senator from Kentucky 
(Mr. HUDDLESTON) and the Senator 
from Michigan <Mr. LEVIN) were added 
as cosponsors of S. 2485, a bill to re-

quire the Secretary of Agriculture to 
establish a network of volunteers to 
assist in making available information 
and advice on organic agriculture for 
family farms and other agricultural 
enterprises, to establish pilot projects 
to carry out research and education 
activities involving organic farming, 
and to perform certain other functions 
relating to organic farming, with spe­
cial emphasis on family farms. 

s. 2554 

At the request of Mr. PERcY, the 
name of the Senator from Kentucky 
(Mr. HUDDLESTON) was added as a CO­
sponsor of S. 2554, a bill to require the 
Commodity Credit Corporation to dis­
pose of Government-owned stocks of 
agricultural commodities. 

8.2585 

At the request of Mr. CRANSTON, the 
names of the Senator from Pennsylva­
nia <Mr. SPECTER), the Senator from 
Vermont <Mr. STAFFORD), the Senator 
from New Hampshire <Mr. RuDMAN), 
the Senator from Ohio <Mr. GLENN), 
the Senator from Vermont <Mr. 
LEAHY), the Senator from Mississippi 
<Mr. CocHRAN), and the Senator from 
Wyoming <Mr. SIMPSON) were added as 
cosponsors of S. 2585, a bill to provide 
that the Armed Forces shall pay bene­
fits to surviving spouses and depend­
ent children of certain members of the 
Armed Forces who die from service­
connected disabilities in the amounts 
that would have been provided under 
the Social Security Act for amend­
ments made by the Omnibus Budget 
Reconciliation Act of 1981. 

s. 2618 

At the request of Mr. ZORINSKY, the 
name of the Senator from Iowa <Mr. 
GRASSLEY) was added as a cosponsor of 
S. 2618, a bill to limit the retirement 
annuity of Members of Congress and 
former Members of Congress. 

s. 2619 

At the request of Mr. TsoNGAS, the 
names of the Senator from Massachu­
setts <Mr. KENNEDY), the Senator from 
Rhode Island <Mr. PELL), the Senator 
from Pennsylvania <Mr. SPECTER), the 
Senator from North Dakota <Mr. AN­
DREWS), the Senator from Ohio (Mr. 
METZENBAUM), the Senator from Mary­
land <Mr. SARBANES), and the Senator 
from New Jersey <Mr. BRADLEY) were 
added as cosponsors of S. 2619, a bill 
to amend the Energy Security Act to 
extend the financing authority of the 
Synthetic Fuels Corporation to in­
clude projects for district heating and 
cooling and for municipal waste 
energy recovery, and for other pur­
poses. 

S.2661 

At the request of Mr. CocHRAN, the 
name of the Senator from Texas <Mr. 
BENTSEN) was added as a cosponsor of 
S, 2661, a bill to improve farm com­
modity prices through expanded 
export development and the use of ad-
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vance loans and payments under the 
price and income support programs to 
encourage participation in the acreage 
adjustment programs for wheat, 
cotton, rice, and feed grains. 

s. 2700 

At the request of Mr. CANNON, the 
name of the Senator from Alabama 
<Mr. HEFLIN) was added as a cosponsor 
of S. 2700, a bill to amend title XVI of 
the Social Security Act to exclude 
from resources burial plots and niches 
and certain funds set aside for burial 
or cremation expenses for purposes of 
the supplemental security income pro­
gram. 

s. 2716 

At the request of Mr. LEAHY, the 
name of the Senator from Minnesota 
<Mr. BoscHWITZ) was added as cospon­
sor of S. 2716, a bill to enable milk pro­
ducers to establish, finance, and carry 
out a coordinated program of dairy 
product promotion to improve, main­
tain, and develop markets for dairy 
products. 

s. 2794 

At the request of Mr. WEICKER, the 
name of the Senator from Oregon 
<Mr. HATFIELD> was added as a cospon­
sor of S. 2794, a bill to insure the intel­
ligent and full utilization of marine re­
sources. 

SENATE JOINT RESOLUTION 199 

At the request of Mr. THURMOND, the 
name of the Senator from South 
Dakota <Mr. ABDNOR), was added as a 
cosponsor of Senate Joint Resolution 
199, a joint resolution proposing an 
amendment to the Constitution of the 
United States. 

SENATE JOINT RESOLUTION 209 

At the request of Mr. LEVIN, the 
names of the Senator from Rhode 
Island (Mr. CHAFEE) and the Senator 
from Connecticut <Mr. WEICKER) were 
added as cosponsors of Senate Joint 
Resolution 209, a joint resolution des­
ignating the week beginning Septem­
ber 5, 1982, as "National Adult Day 
Care Center Week." 

SENATE JOINT RESOLUTION 214 

At the request of Mr. PERCY, the 
names of the Senator from Minnesota 
(Mr. BOSCHWITZ) and the Senator 
from California (Mr. CRANSTON) were 
added as cosponsors of Senate Joint 
Resolution 214, a joint resolution to 
authorize and request the President to 
designate the month of November 
1982 as "National React Month." 

SENATE JOINT RESOLUTION 220 

At the request of Mr. PRYOR, the 
names of the Senator from Minnesota 
(Mr. BOSCHWITZ), the Senator from 
Louisiana <Mr. JoHNSTON), the Senator 
from Georgia <Mr. NUNN), the Senator 
from New York (Mr. MOYNIHAN), the 
Senator from Minnesota <Mr. DUREN­
BERGER), the Senator from Nevada 
<Mr. LAXALT), and the Senator from 
New Jersey <Mr. BRADLEY) were added 
as cosponsors of Senate Joint Resolu­
tion 220, a joint resolution to author-

ize the erection of a memorial on 
public grounds in the District of Co­
lumbia to honor and commemorate 
members of the Armed Forces of the 
United States who served in the 
Korean war. 

SENATE RESOLUTION 355 

At the request of Mr. DECONCINI, 
the name of the Senator from Ver­
mont <Mr. STAFFORD) was added as a 
cosponsor of Senate Resolution 355, a 
resolution expressing the sense of the 
Senate with respect to the need to 
continue Federal funding for energy 
conservation and renewable energy re­
sources. 

AMENDMENT NO. 2010 

At the request of Mr. ARMSTRONG, 
the names of the Senator from Indi­
ana <Mr. QUAYLE), and the Senator 
from South Carolina <Mr. HOLLINGS) 
were added as cosponsors of amend­
ment No. 2010 proposed to Senate 
Joint Resolution 58, a joint resolution 
proposing an amendment to the Con­
stitution altering Federal fiscal deci­
sionmaking procedures. 

UP AMENDMENT NO. 1127 

At the request of Mr. CANNON, the 
name of the Senator from Alabama 
<Mr. HEFLIN) was added as a cosponsor 
of UP amendment No. 1127 proposed 
to H.R. 4961, a bill to make miscellane­
ous changes in the tax laws. 

SENATE RESOLUTION 441-RESO­
LUTION RELATING TO THE 
NUMBER OF STARS ON THE 
CEILING AND WALLS OF THE 
SENATE CHAMBER 
Mr. MATSUNAGA <for himself, Mr. 

INOUYE, Mr. STEVENS, Mr. MURKOWSKI, 
Mr. GOLDWATER, Mr. DECONCINI, Mr. 
DOMENICI, and Mr. SCHMITT) submit­
ted the following resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. RES. 441 
Whereas the number of stars on the ceil­

ing and walls of the Senate Chamber do not 
reflect the present number of States in the 
Nation: Now, therefore, be it 

Resolved, That <a> the Architect of the 
Capitol is authorized and directed to install 
two additional stars on the ceiling of the 
Senate Chamber and four additional stars 
on its walls. 

<b> Expenses incurred under this resolu­
tion shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the Committee on Rules 
and Administration of the Senate. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

WATER RECLAMATION 
FEASIBILITY STUDIES 

AMENDMENT NO. 2011 

<Ordered to be printed and to lie on 
the table.) 

Mr. CHAFEE submitted an amend­
ment intended to be proposed by him 

to the bill (S. 2443) to authorize the 
Secretary of the Interior to engage in 
feasibility investigations of certain 
water resource developments. 
• Mr. CHAFEE. Mr. President, today 
I am submitting an amendment to S. 
2443, a bill to authorize water reclama­
tion feasibility studies. I would like to 
take a few moments, for the benefit of 
my colleagues, to explain the rationale 
and impact of this straightforward 
amendment. 

The language of my amendment is 
quite similar to S. 1809, a bill I intro­
duced last year which calls for local in­
terests to pay 50 percent of future 
water resources studies undertaken by 
the U.S. Army Corps of Engineers. 
The only difference is the lower rate 
of local, non-Federal cost sharing re­
quired under this amendment. 

Specifically, this amendment re­
quires that a non-Federal interest-a 
State or States, or a local governmen­
tal entity, agree to pay 25 percent of 
the cost of each of the studies author­
ized by this bill. 

The rationale for this approach is 
simple. Anyone who has seen our Fed­
eral water resources process at work 
recognizes the scattergun effect of the 
program. We fail to target projects. 
The States take whatever is made 
available. The Federal Government 
pays the full cost of the study and 
consequently there is no local con­
straint. 

When I was Governor of Rhode 
Island I saw this happen. In the 
Senate, I see it replicated time and 
again. 

My amendment simply says that 
none of these projects can be studied 
unless the local entities-the benefici­
aries-agree to put up a small portion 
of the cost. 

The benefit of this approach is two­
fold. First, since State and local gov­
ernment would fund a portion of the 
study there would be more Federal 
money available to fund necessary 
studies. Second, and perhaps most im­
portant, only those studies which have 
substantial local support would be un­
dertaken. This will result in the com­
pletion of high priority studies at a 
faster rate than under the current 
system. 

Mr. President, I believe this ap­
proach is close to one developing 
within the administration. Assistant 
Secretary of the Army <Civil Works> 
William Gianelli testified last June to 
the Senate's Water Resources Sub­
committee that he was developing an 
approach for 50-50 cost sharing on 
new studies. I also would like to point 
out that last year when we enacted re­
forms to the Clean Water Act's con­
struction grants program, the share 
local and State governments had to 
put for new sewage treatment plants 
was increased in phases from 25 to 45 
percent. That change was supported 
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by the entire Senate, as well as the ad­
ministration. Another innovative 
change we made in the Clean Water 
Act amendments last year was to re­
quire the local entity to put up 100 
percent of the cost for the planning 
and design of the treatment plant. If 
the plan was approved by EPA for 
construction, the local entity would be 
reimbursed at the prevailing rate of 
the Federal-local cost share. 

Mr. President, I am convinced my 
amendment is the proper approach to 
take with regard to these studies. Not 
only will we be able to save the Feder­
al Treasury scarce funds with this 
amendment, we will be able to facili­
tate needed studies and define high 
priority projects. I believe the adminis­
tration shares this belief. I would hope 
my colleagues will also recognize the 
value of this approach. 

Mr. President, I ask unanimous con­
sent that the amendment be printed in 
the RECORD. 

There being no objection, the 
amendment was ordered to be printed 
in the RECORD, as follows: 

On page 3, following line 10, add the fol­
lowing new section: 

"SEc. 2. No feasibility study authorized by 
section 1 of this Act shall be commenced 
until the appropriate non-Federal interests 
contract with the Secretary of the Interior 
to pay, during the period of such study, 25 
per centum of its cost."e 

AMENDMENT NO. 2012 

<Ordered to be printed and to lie on 
the table.) 

Mrs. HAWKINS <for herself, Mr. 
CHAFEE, Mr. MATTINGLY, Mr. PELL, and 
Mr. MuRKowsxr) submitted an amend­
ment intended to be proposed by them 
to the bill <S. 2774) to provide for rec­
onciliation pursuant to section 2 of the 
first concurrent resolution on the 
budget for fiscal year 1983 <S. Con. 
Res. 92, 97th Congress). 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 

WATER 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor­
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Public 
Lands and Reserved Water to consider 
H.R. 5161, to designate certain lands 
in the Monongahela National Forest, 
W.Va., as wilderness; and to designate 
management of certain lands for uses 
other than wilderness. 

The hearing will be held on Wednes­
day, August 11, beginning at 2 p.m. in 
room 3110 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Public Lands and 
Reserved Water, room 3104, Dirksen 
Senate Office Building, Washington, 
D.C. 20510. 

Witnesses are requested to limit 
their oral testimony to 5 minutes and 
to supply the subcommittee with 50 
copies of their written statements 24 
hours in advance of the hearing, as re­
quired by the rules of the committee. 

Persons wishing to testify are re­
quested to contact Mr. Tony Bevinetto 
of the subcommittee staff at the ad­
dress listed above, telephone: 202-224-
5161, by August 9, in order that the 
witnesses may be placed on panels and 
at the times convenient to the wit­
nesses. 

For further information regarding 
this hearing, please contact Mr. Bevin­
etto at the telephone number listed 
above. 

Mr. President, I would like to an­
nounce for the information of the 
Senate and the public the scheduling 
of a public hearing before the Sub­
committee on Public Lands and Re­
served Water to consider S. 2118, to 
designate certain National Forest 
System lands in the State of Wyoming 
for inclusion in the National Wilder­
ness Preservation System, to release 
other forest lands for multiple use 
management, to withdraw designated 
wilderness areas in Wyoming from 
minerals activity, and for other pur­
poses. 

The hearing will be held on Wednes­
day, August 18, beginning at 2 p.m. in 
room 3110 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Public Lands and 
Reserved Water, room 3104, Dirksen 
Senate Office Building, Washington, 
D.C. 20510. 

Witnesses are requested to limit 
their oral testimony to 5 minutes and 
to supply the subcommittee with 50 
copies of their written statements 24 
hours in advance of the hearing, as re­
quired by the rules of the committee. 

Persons wishing to testify are re­
quested to contact Mr. Tony Bevinetto 
of the subcommittee staff at the ad­
dress listed above, telephone: 202-224-
5161, by August 16 in order that the 
witnesses may be placed on panels and 
at the times convenient to the wit­
nesses. 

For further information regarding 
this hearing, please contact Mr. Bevin­
etto at the telephone number listed 
above. 

COMMITTEE ON THE BUDGET 

Mr. DOMENICI. Mr. President, the 
Senate Committee on the Budget has 
changed its previously announced 
meeting time for the hearing with the 
Honorable Donald Regan, Secretary, 
Department of the Treasury, on 
Wednesday, August 4, from 9:30 a.m. 
to 9 a.m. The hearing will be held in 
6202 Dirksen Senate Office Building 
as scheduled. 

For further information, contact 
Nancy Moore of the Budget Commit­
tee at 224-4129. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit­
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, August 4, at 2 p.m. for 
the purpose of conducting hearings on 
the following nominations: 

Judge Harry W. Wellford, of Tennessee, 
to be U.S. circuit judge for the Sixth Circuit 
Court of Appeals; 

Mr. Antonin Scalia, of Illinois, to be cir­
cuit judge for the District of Columbia Cir­
cuit Court of Appeals; 

Mr. Michael M. Mihm, of Illinois, to be 
U.S. district judge for the central district of 
Illinois; 

Mr. Bruce M. Selya, of Rhode Island, to 
be U.S. district judge for the district of 
Rhode Island. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit­
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, August 4, in order to 
consider and act on the attached com­
mittee business: 

COMMITTEE ON THE JUDICIARY 

AGENDA: NOMINATIONS 

U.S. circuit court judges 
Judge Harry W. Wellford, of Tennessee, 

to be U.S. circuit judge for the Sixth Circuit 
Court of Appeals. 

Mr. Antonin Scalia, of Illinois, to be cir­
cuit judge for the District of Columbia Cir­
cuit Court of Appeals. 

U.S. district court judges 

Mr. Michael Mihm, of Illinois, to be U.S. 
district judge for the central district of Illi­
nois. 

Mr. Bruce Selya, of Rhode Island, to be 
U.S. district judge for the district of Rhode 
Island. 

U.S. attorneys 

Mr. Frederick Scullin, Jr., of New York, to 
be U.S. attorney for the Northern District 
of New York. 

Mr. Larry Thompson, of Georgia, to be 
U.S. Attorney for the Northern District of 
Georgia. 

U.S. Marshal 

Ms. Faith P. Evans, of Hawaii, to be U.S. 
marshal for the District of Hawaii. 

Other 

Mr. Constantine N. Dombalis, of Virginia, 
to be a member of the Commission on Civil 
Rights. 

Dr. Guadalupe Quintanilla, of Texas, to 
be a member of the Commission of Civil 
Rights. 

Bills 

H.R. 3517-A bill to authorize the grant­
ing of permanent residence status to certain 
nonimmigrant aliens residing in the Virgin 
Islands. <Subcommittee on Immigration and 
Refugee Policy) 
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S. 2297-A bill to improve protections for 

the tenants of shopping centers under the 
Bankruptcy Act. <Subcommittee on Courts) 

S. 2671-To provide for the establishment 
of a Commission on the Bicentennial of the 
Constitution. <Full committee) 

S. 2552-To protect the safety of intelli­
gence personnel and certain other persons. 
<Full committee) 

S. 186-Criminal Justice Construction 
Reform Act. <Subcommittee on Criminal 
Law) 

S. 2411-Justice Assistance Act of 1982. 
<Subcommittee on Criminal Law and Juve­
nile Justice) 

S. 1758-Betamax Copyright Bill. (Full 
committee> 

S. 2420-0mnibus Victims Protection Act 
of 1983. <Subcommittee on Criminal Law> 

Commemorative resolution 
S. J. Res. 188-To designate March 1, 

1982, as National Recovery Room Nurses 
Day. <Introduced by Senator Inouye.) 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, August 4, at 10 
a.m., to hold an oversight hearing on 
economic and social reforms in El Sal­
vador. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, August 5, at 10 
a.m., to hold an oversight hearing on 
economic and social reforms in El Sal­
vador. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

CITIZEN CRIME PREVENTION 
WORKS 

e Mr. BIDEN. Mr. President, today I 
would like to recognize and pay tribute 
to an innovative and unique organiza­
tion. The National Association of 
Town Watch <NATW> is a nonprofit 
nationwide network of citizen crime 
watch groups and local law enforce­
ment agencies. Its founder and execu­
tive director, Mr. Matt A. Peskin of 
Wynnewood, Pa., established the orga­
nization early in 1981 in an effort to 
unite the thousands of citizen volun­
teers who are assisting their local 
police in organized crime watch pro­
grams. Mr. Peskin saw the need for a 
nationwide association through which 
local groups could share valuable 
crime prevention information and pro­
grams. By March of last year, the Na­
tional Association of Town Watch had 
become a reality. Today, the organiza­
tion has grown to include member 
groups in 22 States across the country 
and has even attracted membership 
from provinces in Canada. 

89-059 0-86-22 (Ft. 14) 

There are several important charac­
teristics I would like to relate to you 
about the organization. First, its mem­
bers are only those who are affiliated 
with and working in cooperation with 
their local police. They are not vigilan­
te groups. Rather, they are concerned 
citizens who have taken time to be 
trained and to work with the law en­
forcement agency in their particular 
community. Second, and perhaps most 
importantly, the organization has 
come a long way without a major 
source of funding. Through hard 
work, membership fees, and small con­
tributions, NATW has been able to 
grow. 

Mr. President, I believe that it is im­
portant that limited Federal support 
be available to local crime prevention 
programs, which have proven to beef­
fective and worthwhile. It is my belief 
that the volunteer anticrime spirit can 
be enhanced if limited Federal re­
sources and technical assistance are 
available. It is for this reason that 
Senator SPECTER and I introduced our 
Justice Assistance Act of 1982 <S. 
2411) so that successful crime fighting 
programs can be continued. 

The National Association of Town 
Watch just recently introduced and 
implemented a new dimension to the 
crime watch campaign that I strongly 
endorse. The program is called "letter 
carrier watch" and incorporates the 
voluntary services of local letter carri­
ers to serve as additional eyes and ears 
while on their daily routes. The pro­
gram is targeted at helping police 
combat the steadily growing number 
of daytime burglaries. Letter carriers 
are a valuable addition to an area's 
crime watch team for the following 
reasons: They know the neighbor­
hoods quite well, their hours coincide 
with the time most day burglaries are 
committed, and many carriers are al­
ready adept at spotting suspicious ac­
tivity. The suburban Philadelphia area 
and five other pilot areas across the 
country kicked off programs in their 
areas in May. Carriers attended aware­
ness sessions conducted by crime pre­
vention officers and the various com­
ponents of the letter carrier watch 
were discussed. One of the major 
items outlined was safety. Carriers 
were instructed never to get physically 
involved in any suspicious circum­
stances-only to telephone the local 
police. 

The program has certainly generat­
ed a great deal of public support. The 
program makes a great deal of sense. 
There is no real cost involved and, at 
the very least, it will serve as a deter­
rent to potential daytime criminals. 

The carriers, the police, the commu­
nity, and the media strongly support 
this program and I believe this to be 
an excellent crime prevention propos­
al. I urge every Member of the Senate 
to lend their support for expansion of 
the letter carrier watch program na­
tionally. 

I take my hat off to the National As­
sociation of Town Watch and to Mr. 
Peskin for showing us that the "spirit" 
is alive and well in communities across 
America. These citizens' groups and 
law enforcement agencies are fighting 
to keep their homes, their families, 
and their neighborhoods safe. Their 
efforts are paying off because they are 
working together. Mr. President, this 
is what "America" is all about. 

I ask that the attached editorials be 
printed in the RECORD. 

The editorials follow: 
EVEN BETTER (ll) 

Yesterday, I talked about neighborhood 
townwatches; how they help citizens like 
you and me fight crime. And I told you that 
to join or form a Town Watch, you should 
call your local police department. 

This is Lower Merion. It's a suburb of 
Philadelphia on the Main Line. I came here 
because it's a new idea to make Town 
Watches work even better! 

Most Town Watches work at night. But in 
quiet, residential communities like this, a 
lot of burglaries occur during the day when 
nobody is home. But you know, there is 
someone around during the day. 

Letter carriers. They know the neighbor­
hoods where they deliver mail and they can 
recognize anything suspicious. 

The National Association of Town Watch 
tried to organize a Letter Carrier Watch 
right here. And the letter carriers them­
selves were all for it. 

But then the U.S. Postmaster General in 
Washington said no, that it was too danger­
ous. 

Well, that's ridiculous. Town Watch 
doesn't stop crimes, it only reports suspi­
cious activity to the police. And besides, 
letter carriers here want to help. 

I'm going to send a copy of this editorial 
to William Bolger. He's the Postmaster 
General. If you agree with me that letter 
carriers should help fight crime, write to me 
and I'll send your letters along. I'm Pat Po­
lillo and here's the address. 

Pat Pollio-Vice President and General 
Manager-KYW Television 

[From the New Spirit, May/June 19821 
COMMUNITIES APPLAUD LETTER CARRIER 

WATCH; POSTAL SERVICE SAYS: "Too DAN­
GEROUS" 

(By Linda Kennedy) 
The "Letter Carrier Watch" is a new wrin­

kle to the community crime prevention/ 
awareness effort. The program incorporates 
the voluntary participation of local letter 
carriers as a component to an area's crime 
watch team. Once organized, local carriers 
attend an Awareness Session which is con­
ducted by area crime prevention officers. 
The one-hour Session is designed to help in­
crease the letter carriers sensitivity to suspi­
cious activity and how to effectively report 
anything they may see. Most importantly, 
the letter carriers are instructed not to alter 
their routes, not to investigate suspicious 
circumstances and not to ever get physically 
involved. 

The community, the local carriers, the 
police and local officials strongly support 
the effort and see the 'Carrier Watch' as a 
positive program in helping police combat 
daytime burglaries. There are 5 pilot pro­
grams underway, the first of which was 
kicked-off in the suburban Philadelphia 
area on May 20th. Similar efforts are orga-
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nized in Tallahassee, FL, Madison, WI, 
Canton, OH, Texarkana, TX and Tulsa, OK. 

Most recently however, areas have found 
that the Postal Service headquarters have 
directed letter carriers not to become in­
volved in any kind of 'crime watch program'. 
According to U.S.P.S. spokespersons, the 
program would expose carriers to dangers 
not ordinarily part of their job ... <?> An­
other official from the Postal Service said, 
"Our people are not law enforcement offi­
cers." 

The U.S.P.S. attitude has not gone un­
challenged. Ronald C. Hays, President of 
the Main Line Letter Carriers Association, 
describes the letter carriers participation as 
"an excellent idea." He is not alone. The 
U.S. Postal Service's opposition to NATW's 
"Letter Carrier Watch" has generated a 
flow of public support for the project. 

WCAU-TV <CBS-Phila.> strongly support­
ed the effort through several television edi­
torials and news stories. The Philadelphia 
Inquirer said in a June 5 editorial, "carriers 
who wish to participate should be free to do 
so-with not only approval, but enthusiastic 
support from the U.S. Postal Service." 

Susan Savage of Tulsa, Oklahoma and An­
thony Moore of Canton, Ohio, both coordi­
nators of Carrier Watch programs in their 
respective areas, expressed disbelief and 
anger when Postmasters in their communi­
ties discouraged implementation. Because 
the project is designed with carrier's safety 
in mind and offers the opportunity to in­
crease the local letter carrier's awareness, 
the two coordinators, <along with many 
other groups and mdividuals), are asking 
"why?" 

NATW Director Matt A. Peskin noted 
that a recent article in the Letter Carriers 
monthly publication, described the heroic 
actions of a letter carrier in South Carolina 
who spotted a burglary in progress. The car­
rier saw the broken window through which 
the burglars entered, went around to the 
back of the house and saw them inside, then 
went to call the police. Peskin said, "had 
that carrier attended our Awareness Ses­
sion, he would have known to leave the area 
once he spotted the broken window." "By 
investigating the way he did," Peskin added, 
"he could have gotten his head blown off." 

Peskin cited another glaring conflict in 
the Postal Service's thinking regarding 
crime prevention. 

In a recent piece of correspondence from a 
Regional Director of the U.S.P.S., two Balti­
more carriers received commendations from 
the U.S.P.S. for chasing down two armed 
holdup suspects. Peskin said, "first they 
commend a carrier for getting involved in a 
gun battle and then they tell us that the 
Letter Carrier Watch is too dangerous and 
that carriers aren't law enforcement offi­
cers? 

The Association says it stands behind the 
program and urges all members, local carri­
ers and concerned citizens to offer their sup­
port in favor of the program. 

Stay tuned.e 

SENATE JOINT RESOLUTION 
224-JOINT RESOLUTION TO 
PREVENT NUCLEAR TESTING 

e Mr. KENNEDY. Mr. President, on 
Friday, July 30, 1982, I introd?~ed 
Senate Joint Resolution 224, a JOmt 
resolution to prevent nuclear testing, 
for myself and for 30 of my colleagues 
in the Senate. 

I ask that the full text of Senate 
Joint Resolution 224 be printed in the 
RECORD. 

The text of the joint resolution fol­
lows: 

S.J. RES. 224 
Whereas the United States is committed 

in the Limited Test Ban Treaty of 1963 and 
in the Non-Proliferation Treaty of 1968 to 
seek to achieve the discontinuance of all 
test explosions of nuclear weapons for all 
time; 

Whereas a Comprehensive Test Ban 
Treaty would promote the security of the 
United States by constraining the U.S.­
Soviet nuclear arms competition and by 
strengthening efforts to prevent the prolif­
eration of nuclear weapons; 

Whereas the Threshold Test Ban Treaty 
was signed in 1974 and the Peaceful Nuclear 
Explosion Treaty was signed in 1976, and 
both have yet to be considered for ratifica­
tion by the full Senate; 

Whereas the ratification of the Peaceful 
Nuclear Explosion Treaty and the Thresh­
old Test Ban Treaty will ensure the effec­
tiveness and full implementation of signifi­
cant new verification procedures and so 
make completion of a Comprehensive Test 
Ban Treaty and further progress in strate­
gic arms control more probable; 

Whereas a Comprehensive Test Ban 
Treaty must be adequately verifiable, and 
whereas significant progress has been made 
in detection and identification of under­
ground nuclear explosions by seismological 
and other means; 

Whereas a Comprehensive Test Ban 
Treaty, to be effective, must ban nuclear ex­
plosions for peaceful purposes as well as nu­
clear weapons tests; 

Whereas presently negotiations are not 
being pursued by the United States toward 
completion of a comprehensive test ban 
agreement; 

Whereas substantial progress has been 
made in past negotiations on important ele­
ments of the Comprehensive Test Ban 
Treaty, including prohibition of nuclear ex­
plosions for peaceful purposes, as well as ef­
fective and unprecedented verification 
measures in the areas of seismic monitoring 
and on-site inspection; and 

Whereas the past five Administrations 
have supported the achievement of a Com­
prehensive Test Ban Treaty: Now, therefore 
be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That at the 
earliest possible date the President of the 
United States should: 

1. Request Senate consent to ratification 
of the Threshold Test Ban and Peaceful Nu­
clear Explosion Treaties, signed in 1974 and 
1976 respectively; 

2. Resume trilateral negotiations toward 
conclusion of a verifiable Comprehensive 
Test Ban Treaty.e 

THEODORE SORENSEN ON 
NUCLEAR TEST BANS 

e Mr. BIDEN. Mr. President, last 
week the Reagan administration made 
a startling announcement that it in­
tended to abandon negotiations for a 
Comprehensive Test Ban Treaty. At 
that time, Senator MATHIAS joined me 
in announcing that we would intro­
duce a bipartisan resolution on July 
29, demanding immediate resumption 

of the negotiations as well as submis­
sion of the Threshold Test Ban and 
Peaceful Nuclear Explosion Treaties 
for Senate consent. 

Five administrations, both Republi­
can and Democratic, have pursued a 
comprehensive nuclear test ban since 
1963, when President Kennedy signed 
and the Senate agreed to ratification 
of the Limited Test Ban Treaty. Theo­
dore C. Sorensen, who was special 
counsel to President Kennedy, has 
written an eloquent and compelling ar­
ticle in the New York Times which 
makes clear the importance of this 
effort and condemns the Reagan ad­
ministration's abandonment of these 
two decades of bipartisan commit­
ment. Mr. President, I ask that Mr. 
Sorensen's important article be print­
ed at this point in the RECORD. 

The article follows: 
[From the New York Times, July 25,19821 

TEST BAN AND EPITAPHS 

<By Theodore C. Sorensen> 
Ronald Reagan last week, in a move 

speaking volumes about his sincerity in the 
current strategic arms reduction talks, 
threw out 19 years of bipartisan American 
support for a comprehensive nuclear test 
ban treaty. The military arguments he ac­
cepted have heretofore been consistently re­
jected. 

It was 19 years ago today that American, 
British and Soviet negotiators concluded 
and initialed in Moscow a treaty banning all 
nuclear weapons testing in the air, sea and 
outer space. John F. Kennedy called it "an 
important first step-a step toward peace 
[and] reason," adding that it was "a journey 
of a thousand miles." When W. Averell Har­
riman, the chief American negotiator, was 
welcomed home by his Georgetown neigh­
bors, one woman brought her baby, saying, 
"What you did in Moscow will make it possi­
ble for him to look ahead to a full and 
happy life." 

Because the treaty permitted undergound 
testing, it was indeed only a first small step 
toward slowing the nuclear arms race. Its 
text contemplated a future comprehensive 
ban. President Kennedy and Nikita S. 
Khrushchev, the Soviet leader, both hoped 
to resolve the one remaining obstacle to an 
underground-test ban-how to inspect suspi­
cious seismic-disturbance reports. During 
these past 19 years, every President, regard­
less of party, actively sought an agreement 
between the United States and the Soviet 
Union to halt underground nuclear testing. 
For 19 years, arguments emanating from 
the Pentagon and nuclear-weapons labora­
tories about the need for more testing-to 
develop new weapons and enhance our con­
fidence in existing weapons-were rejected 
by the White House. 

Until last week. 
With typical circuity, the Reagan Admin­

istration decision not even to negotiate for 
such a ban, once it had been involuntarily 
publicized, was attributed to a need to first 
redefine verification procedures for two in­
terim, unratified, largely meaningless agree­
ments that ban explosions over 150 kilotons. 
In truth, both superpowers can obtain all 
the test results they need below that 
threshold, which is 10 times the power of 
the Hiroshima bomb. Moreover, these inter­
im agreements would both be rendered 
moot by a determinated Presidential com-
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mitment to negotiate a comprehensive test 
ban. Because of new verification technology 
and procedures, such a pact seemed near in 
1979 before it temporarily sank with the 
second strategic arms limitation treaty. 

Opposition to a total ban from various 
military leaders and nuclear scientists in 
both Washington and Moscow over the last 
19 years is not surprising. As Gen. Earle G. 
Wheeler testified regarding the 1963 treaty: 
"In the purest sense of the term, any agree­
ment which limits the manner in which we 
develop our weapons systems represents a 
military disadvantage." Most armed services 
commanders, trained and paid and obligated 
to provide the strongest possible combat 
force, invariably want more tests, more 
weapons and more certainty about the reli­
ability of their existing weapons. 

These same arguments were all advanced 
in 1963 against the Limited Test Ban 
Treaty, by both active and retired com­
manders and by concerned citizens ranging 
from Edward Teller to Phyllis S. Schlafly. 
But their arguments were overcome by an­
swers that are equally vaild today. The risks 
of an imperfect treaty were deemed less 
than the risks of an unabated arms race. A 
reduction in the tensions and economic bur­
dens of the cold war was deemed worth the 
limitations on new weaponry. Preserving 
doubts in both the Kremlin and the Penta­
gon about the reliability of their respective 
stockpiles might someday stay a reckless 
hand. Establishing roadblocks to either su­
perpower's development of destabilizing 
weapons might reduce future temptations 
to launch a surprise first strike. The Senate 
in 1963 listened, debated and approved the 
treaty by a vote of 80 to 19. 

Unfortunately the ideology of those 19 is 
now in the saddle in Washington. The 
Reagan cold warriers advertise their plans 
for arms control with more hypocrisy than 
hope for success. They see no need for the 
superpowers to deter the spread of nuclear 
weapons by setting a good example. They 
want no part of a nuclear freeze, not even a 
mutual halt in testing warheads and weap­
ons. Why should they? An Administration 
that can turn the clock back by decades on 
child labor and Social Security can easily go 
back to John Foster Dulles. 

I would remind them of the statement of 
Everett M. Dirksen, the late Senate Repub­
lican leader, in switching to support the 
1963 treaty, "I should not like to have writ­
ten on my tombstone: 'He knew what hap­
pened at Hiroshima, but he did not take a 
first step.' " That first step in 1963 was im­
pelled in part by a nuclear confrontation 
over Cuba the previous year. Let us pray 
that another such confrontation will not be 
required to produce the next step.e 

REMARKS OF SENATOR MAX 
BAUCUS BEFORE THE NINTH 
CIRCUIT JUDICIAL CONFER­
ENCE 

e Mr. BIDEN. Mr. President, I would 
like to bring to the attention of the 
Senate a most provocative and inter­
esting speech by our colleague, the 
junior Senator from Montana. On 
July 30 he delivered a statement 
before the Ninth Circuit Judicial Con­
ference on the subject of legislation 
relating to the Federal courts now 
pending in Congress. The Senator calls 
upon Congress to deal with fundamen­
tal and recurring issues in the adminis-

tration of criminal justice. These are 
the same matters addressed by S. 2572, 
the Violent Crime and Drug Enforce­
ment Improvements Act of 1982 which 
both he and I and over half the 
Senate introduced a number of 
months ago_ It now appears likely that 
the Senate will be voting on that bill 
in the near future. 

I congratulate the Senator on his 
speech and ask that the full text of 
the speech be placed at this point in 
the CONGRESSIONAL RECORD. 

The text of the remarks follow: 
REMARKS OF SENATOR MAx BAUCUS 

Being among so many members of the 
legal profession this afternoon, I'm remind­
ed of the story of what happened when 
Pope John Paul the First died. It seems that 
he and a lawyer arrived at the front gate of 
heaven at the same time. 

They were met by their guide. The guide 
walked them over to a beautiful palace and 
turned to the lawyer and said, "This will be 
your home." He then took John Paul and 
brought him to a small one room house with 
dirt floors and said, "Father, this is your 
home." 

John Paul turned to his guide and said, "I 
don't want to be disrespectful, but why is it 
the lawyer gets a magnificent mansion, and 
I only get this one-room shack?" 

"Well, Father," the guide responded, "we 
have many, many popes up here-but that's 
the first lawyer.'' 

There is no question that here on Earth 
lawyers and lawmakers are viewed today 
with diminishing respect. The latest Harris 
Poll shows that only 16 percent of the 
American public has substantial respect for 
the legal profession and Federal lawmakers. 

To make matters worse, the legal profes­
sion is behaving a lot like Rodney Danger­
field. It goes around muttering, "I can't get 
no respect." But it isn't doing much to earn 
any. 

There should be little doubt that the judi­
cial system is facing a crisis of confidence. 
Much of the blame rests with Congress. 

First, Congress has failed to enact a set of 
reforms that could help restore respect and 
confidence in the legal system. 

Second, Congress has been wasting much 
of its time considering proposals that run 
counter to the rule of law and are likely to 
diminish citizen respect for the law. 

This afternoon I would like to discuss with 
you both sets of proposals-the first set is 
one that I believe ought to be quickly en­
acted. The second set presents a most seri­
ous threat to our form of government. 

OUR CRIMINAL LAWS 

There is no area of law that is in greater 
need of reform than criminal law. Violent 
crime is a source of fear and concern in 
every neighborhood and on every street: 

People are afraid to visit city parks. 
They're afraid to send their children to 

school. 
They're afraid to walk to work in the 

morning and even more afraid to walk home 
at night. 

Even in their own homes, they're afraid. 
While the fear of crime and the rate of 

crime steadily increases, faith in the crimi­
nal justice system plummets. People are be­
coming more convinced every day that the 
criminal justice system is incapable of deal­
ing with crime: 

It's incapable of securing "guilty" verdicts 
against guilty defendants. 

It's incapable of providing appropriate 
sentences for heinous crimes. 

It's incapable of keeping dangerous per­
sons off the streets and in the prisons. 

These perceptions lie at the heart of the 
declining respect for the criminal justice 
system. It is these perceptions that Con­
gress can and should be addressing. 

THE INSANITY DEFENSE 

Probably the most obvious area in need of 
immediate reform is the Federal rule on the 
insanity defense. The implications of the 
Hinckley decision go far beyond the public 
outrage about John Hinckley. 

Simply put, it is difficult to respect a 
system that can actually acquit a person 
who short the President in full view of the 
entire Nation. That respect is further 
eroded by the fact that our rules may 
permit John Hinckley to be a free man in 
the very near future. 

The blame should not be placed on the 
judge for the jury for the verdict of acquit­
tal. The blame for this affront to our sense 
of justice has to be placed on the rules 
themselves. 

The Federal insanity defense is confusing 
and unpredictable. It is not based on a clear 
statutory standard. 

Several legislative solutions already have 
been introduced. Personally I favor adop­
tion of a measure I co-sponored some time 
ago that would restructure the insanity de­
fense. It would operate basically the same as 
Montana's law on the subject. 

The essence of the Montana approach is 
that a person must have intended to commit 
the act he is being accused of. If his mental 
disease caused him to believe he was shoot­
ing a cabbage then the defense would be 
available. 

When we change these rules we must also 
ensure that all mentally ill defendants re­
ceive appropriate treatment. Those who are 
acquitted on the basis of insanity should not 
be allowed to go back into the mainstream 
of society if they are still dangerous. The 
mentally ill who are convicted should be 
treated in prison. 

This proposal would be a dramatic im­
provement in the insanity defense. I believe 
such a defense would give judges and juries 
a clear and more realistic way to assess the 
culpability of criminal defendants. And it 
would restore citizen respect for a criminal 
rule that is clearly not working today. 

SENTENCING AND PAROLE 

The insanity defense is only one of many 
criminal laws that are not working. Federal 
sentencing practices are another major 
source of public skepticism. Sentencing of 
convicted defendants is marred by inconsist­
ency and doubletalk. 

Today, Federal judges have too much dis­
cretion in imposing of sentences for Federal 
offenses. The length of a particular sen­
tence is too dependent on the individual 
judge's personal sentencing philosophy. The 
result is that widely disparate sentences are 
being imposed for similar offenses and simi­
lar conduct. 

Furthermore, public confidence is eroded 
when the system permits judges to publicly 
pronounce a 30-year sentence that may 
translate into only 5 or 6 years in prison. 
This judicial doubletalk is exacerbated by 
the uncertainty created by the parole 
system. 

Let me be clear. I do not think that the 
blame for these problems lies with judges. 
Rather, I believe Congress has been unwill­
ing to provide guidance. That is why I have 
advocated Congressional action in this area. 
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I strongly favor reforms that would reduce 
judicial discretion in sentencing and would 
eliminate the parole system as we know it. 

Legislation I have co-sponsored would 
create a Federal commission to establish 
sentencing guidelines for Federal offenses. 
Judges would be bound by these guidelines 
unless they could specifically find aggravat­
ing or mitigating circumstances. 

I do not mean to imply that we should 
handcuff judges. The bill would result in 
judges imposing sentences that they actual­
ly thought should be served rather than ar­
tificially inflated sentences-thus eliminat­
ing judicial doubletalk. 

In addition, the bill would eliminate the 
possibility of early release on parole and 
with it the unpredictability of our current 
parole system. Good behavior in prison 
would still be recognized, but everyone-the 
public and defendant alike-would know 
ahead of time how many months of good 
time a felon would receive if they were a 
model prisoner. 

These reforms bring increased predictabil­
ity to the criminal justice system. Criminals 
would know what to expect. And everyone 
would be treated evenhandedly. 

BAIL REFORM 

There is one other area of our criminal 
rules that must be reformed. It is simply un­
acceptable for dangerous individuals who 
are in the custody of the courts to be per­
mitted to go back on the streets to commit 
another crime. 

Current Federal bail practices are de­
signed to detain accused criminals who are 
not likely to reappear for trail. However, 
some judges are misusing the money bail 
system. The unfortunate result is that those 
dangerous defendants who have money or 
access to money-like those linked to orga­
nized crime-are released, while those who 
don't have money are not. 

I have co-sponsored legislation that would 
eliminate money bail. Judges would thereby 
be required to determine whether the re­
lease of the accused would endanger the 
community. 

This would be done in a full-blown hear­
ing with civil liberty protections. If the ac­
cused were found dangerous, the judge 
could impose conditions on his release. 

I believe this reform in bail procedures 
would bring more candor to the system by 
permitting judges to directly assess the 
impact of their decision on the safety and 
security of the community. It is a sensible 
and realistic approach to the need for 
reform in our bail rules. 

The reforms in the insanity defense, sen­
tencing, parole and bail that I have outlined 
this afternoon should be coupled with 
reform of the exclusionary rule and the im­
position of a Federal death penalty for hei­
nous crimes. This is a package of reforms 
that ought to be enacted by Congress at 
once. 

If we don't act, the inequities I have out­
lined will continue. Equally important, 
public confidence will continue to erode. 

Let us not, however, operate under any de­
lusions. These reforms will not eliminate 
crime. They will end the perception that the 
rules of the criminal justice system are con­
tributing to the continuing crime problem 
our country faces. 

If we can dispel that perception, we will in 
fact have gone a long way toward restoring 
some respect for the system. 

COURT JURISDICTION 

You may be asking at this point why 
these reforms haven't been enacted. Partly 

it's because Congress has been spending 
time on another set of proposals. These 
pose a very real threat to our system of gov­
ernment. 

Instead of working on a crime package 
and other needed judicial reforms, many 
Senators of the new right have been focus­
ing the Senate's attention on the controver­
sial social issues: School prayer, busing, and 
abortion. 

So far their efforts to overturn Supreme 
Court decisions have failed. Their constitu­
tional amendments are stalled. 

Instead, they have begun to advocate a 
series of proposals that would permit Con­
gress to overturn Supreme Court decisions 
by simple statute. 

These Senators would strip the courts of 
the power to hear future cases on that issue. 
At last count, there are about 30 such bills 
pending in the House and Senate. 

One would prohibit Federal courts from 
deciding abortion cases. Another would take 
away the Supreme Court's jurisdiction over 
cases involving school prayer. A third would 
prevent court action on school busing dis­
putes. 

Contrary to the claims of their propo­
nents these measures would not outlaw 
abortion and school busing or legalize 
school prayer. The Supreme Court just 
would no longer provide a uniform, national 
interpretation of the Constitution. Instead, 
State courts would be given the last word on 
these matters. 

The court stripping bills are actually an 
open invitation to the State courts to over­
rule decisions of the Supreme Court. They 
will breed disrespect of the rule of law. 

As the Conference of State Court Chief 
Justices said: 

"These proposed statutes give the appear­
ance of proceeding from the premise that 
State court judges will not honor their 
oaths to obey the United States Constitu­
tion .... " 

In the name of restoring "constitutional" 
decision making to the courts, the proposals 
in fact leave open the possibility of 50 "un­
constitutional" decisions being handed down 
by the State courts. 

Moreover, if Congress has the right to 
remove any constitutional right from the 
Court's jurisdiction, then, in effect, Federal 
courts could only protect those rights that a 
majority of Congress thought worthy of 
protection. 

Constitutional guarantees-the hallmark 
of our society-suddenly will be swept aside 
by a simple majority vote. Constitutional 
rights could be "horsetraded" in the closing 
hours of each Congress. The bill of rights 
would become a political football. 

It is important to keep in mind that court 
stripping is politically a two-edged sword. 
Although associated with the "new right" in 
the 97th Congress, such legislation could 
also be used in ways that would be anathe­
ma to the values of the "new right". 

Why couldn't Congress impose onerous 
and discriminatory taxes and include a pro­
vision to prevent Supreme Court review of 
the constitutionality of all Federal taxation 
cases? 

Why couldn't Congress attempt to pre­
empt totally States from engaging in con­
duct traditionally within their power and 
remove Supreme Court jurisdiction over the 
lOth amendment? 

As Senator Barry Goldwater has said: 
"Whether or not Congress possesses the 

power of curbing judicial authority, we 
should not invoke it. As sure as the Sun will 
rise over the Arizona desert, the precedent 

will return to oppress those who weaken the 
courts. If there is no independent tribunal 
to check legislative or executive action, all 
written guarantees of rights in the world 
would amount to nothing." 

It is for these very reasons that previous 
Presidents and previous Congresses have re­
jected the option of overturning by statute 
constitutional decisions of the Supreme 
Court. 

President Lincoln and the 39th Congress 
responded to the infamous Dred Scott deci­
sion by proposing the 14th amendment. 
President Taft and the 6lst Congress pro­
posed the 16th amendment to overturn the 
Court's interpretation of the term "direct 
taxes". 

The constitutional amendment process in 
article V of the Constitution has worked. 
We should continue to use it. 

The proposals being debated in Congress 
today attempt to end run those require­
ments. By doing so they threaten to under­
mine the independence of the judicial 
branch of Government. 

They also represent a direct threat to in­
dividual rights and liberties. 

CONCLUSION 

I raise these court stripping bills with you 
this afternoon because I believe they should 
serve as a warning to all of us who support 
reform of the judicial system. 

Change alone will not bring added respect 
to our system of justice. Change must be 
careful, thoughtful and consistent with the 
fundamental principles of the Constitution. 

The reforms in criminal rules that I am 
advocating today represent such responsible 
change. 

The attempts to strip the Federal courts 
of their jurisdiction over constitutional 
issues are inconsistent with the basic princi­
ples of our Government. They will lead to 
less respect for the judicial system. 

We cannot afford to sit back and let rules 
that aren't working continue to destroy 
public confidence in our system. 

Nor, however, can we afford to enact 
changes that will fundamentally undermine 
the constitutional protections we all cher­
ish. 

Thank you.e 

SEVENTH ANNIVERSARY OF 
HELSINKI ACCORDS 

e Mr. HEINZ. Mr. President, 7 years 
ago, on August 1, 1975, the United 
States, the Soviet Union, and 33 other 
countries in Europe and North Amer­
ica accepted the principles and objec­
tives embodied in the Helsinki Final 
Act as a guideline for developing 
peace, prosperity, and security in 
Europe. 

The Helsinki Final Act, one of the 
flagships of detente, provides for in­
creased trade and cultural exchanges, 
respect for basic human rights and the 
relaxation of military tension in 
Europe. These principles of coopera­
tion established a blueprint for devel­
oping East-West relations along a path 
of peace. 

Contrary to the original intent, the 
Soviet Union and its allies have, in 
many instances, systematically ignored 
and violated with impunity the princi­
ples relating to human rights and in-
creased human contacts. Individuals in 
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those countries raised the human 
rights banner of Helsinki high, to be 
seen by all, only to have it trampled in 
successive repressive actions by their 
own governments. 

The Soviet Union continues to re­
strict emigration, deny family reunifi­
cation, jam Western radio broadcasts, 
restrict travel in general, invade bor­
dering countries with the use of force 
and support repressive action and 
derogation of basic human rights, at 
home and in Poland. 

Czechoslovakia continues to stifle 
dissident Charter '77 activists and 
harass religious believers. Romania 
continues to maintain excessive re­
straint on emigration and family re­
unification requests as well as impris­
on religious proponents. The list goes 
on indefinitely. 

Regardless of the inability of indi­
viduals in the East to profit by these 
principles of freedom, the provisions 
of the Helsinki Final Act are far from 
meaningless. Greater vigilance by 
Western countries and individuals, 
strong endorsements of these basic 
human rights must continue to ema­
nate from the countries of the free 
world. 

For the last year and a half, I have 
been active as a member of the Com­
mission on Security and Cooperation 
in Europe. This body monitors Soviet 
and Eastern European compliance 
with the high-minded principles of 
Helsinki. The two main CSCE review 
sessions at Belgrade and Madrid have 
placed human rights front and center 
on the international agenda. Our aim 
is to continue this vigilance and dem­
onstrate solidarity with those individ­
uals in the Soviet Union and Eastern 
Europe who ask only to be treated 
with dignity.e 

THE SEVENTH ANNIVERSARY OF 
THE HELSINKI ACCORDS 

• Mr. LEAHY. Mr. President, yester­
day marked the seventh anniversary 
of the signing of a document which 
was to chart a new course in East-West 
relations: The Final Act of the Confer­
ence on Security and Cooperation in 
Europe. Signed in Helsinki on August 
1, 1975, by 35 countries <all of 
Europe-except Albania-plus Canada 
and the United States) the Final Act 
broke new ground on the diplomatic 
front by recognizing that respect for 
human rights is an essential compo­
nent of international relations. 

Although 7 years is a short time, it 
has been enough time to expect to see 
at least some signs of sincere good will 
from the 35 participating states. I 
would be less than candid, however, if 
I did not say that I am disappointed­
although not yet disillusioned-in the 
results achieved so far. Perhaps the 
most tragic irony in the Helsinki proc­
ess so far is that the citizens of East­
ern Europe have proven themselves to 

be far more willing to live up to Hel­
sinki pledges than have their govern­
ments. 

Seizing on the Final Act acknowl­
edgement of the profound intercon­
nection between government and the 
governed and the duties of govern­
ments to respect the individual liber­
ties of their citizens, in 1976 and 1977 
citizens decided to monitor their own 
governments' compliance with the 
Helsinki code of conduct. It is fitting 
that it was citizens in the most repres­
sive Helsinki signatory state, the 
Soviet Union, who first recognized the 
liberating potential of the Final Act: 
Helsinki monitoring groups were orga­
nized in Moscow, Ukraine, Lithuania, 
Armenia, and Georgia. Rather than 
responding favorably to this genuine 
citizens' initiative, however, the Soviet 
authorities responded with their usual 
paranoia: Today, 50 of the original 76 
Helsinki monitors are serving a total 
of over 440 years in imprisonment. 

But the Helsinki idea had already 
germinated in the minds of people 
throughout that last vast empire, the 
Soviet Union. Other citizens' groups 
were organized: the Christian Commit­
tee to Defend the Rights of Believers, 
the Catholic Committee, and the Ad­
ventist Rights Groups joined together 
with Pentecostal Emigration Councils 
and Baptist ministers, printers, and 
prisoners' rights groups; other citizens 
banded together to espouse the rights 
of invalids, the victims of psychiatric 
abuse, and the denial of the rights of 
Soviet workers; writers' and painters' 
groups formed which tried to operate 
outside the constraints of official cen­
sorship; samizdat publications, ranging 
from unorthodox explorations of 
hidden facets of Soviet history to fer­
vent espousals of Russian Orthodoxy, 
also flourished. 

One may ask why I choose to focus 
on these citizens' initiatives in the 
Soviet Union when much larger 
groups, such as Solidarity in Poland, 
have been suppressed, or when other 
groups, such as the Freedom Fighters 
in Afghanistan, continue to fight and 
die? To such comments I would say 
that I am focusing today on relatively 
small groups of people who have re­
sponded to what makes the Final Act 
a powerful moral force in internation­
al affairs: the importance of individual 
initiative. 

As a member of the Commission on 
Security and Cooperation in Europe­
which is mandated to monitor and en­
courage compliance with the Helsinki 
Final Act-I have tried to focus on the 
efforts of the individual to achieve his 
or her Helsinki rights. One person 
who particularly impressed me with 
his brave spirit and compassion for 
others is Aleksandr Podrabinek, one of 
the members of the Working Commis­
sion on Psychiatric Abuse. Podrabinek 
and all the other members of the 

Working Commission are today impris­
oned in the Soviet Union. 

Podrabinek's efforts, including his 
remarkable book, "Punitive Medicine," 
has given hope to hundreds of victims 
of the continuing Soviet abuse of psy­
chiatry. Such people are routinely 
locked up for such "crimes" as belief 
in God <Baptist believer, Anna Cert­
kova, in psychiatric detention since 
1974; Orthodox priest, Iosif Mikhailov, 
in Kazan Special Psychiatric Hospital 
since 1971; Muslim believer, Annasol­
tan Kekilova, under medical "treat­
ment" since 1972) the defense workers' 
rights <despite continuing internation­
al protests, Vladimir Kelbanov and 
Aleksei Nikitin, remain in psychiatric 
detention) or attempts to emigrate 
<Pentecostal Fyodor Sidenko and Bap­
tist Vladimir Khailo are both today in 
psychiatric hospitals). 

Despite setbacks, we must continue 
to speak out in defense of those who 
cannot. Despite disappointments, we 
must persevere in utilizing the unique 
opportunity to defend human rights 
provided in the Helsinki Final Act.e 

IMPORTS CAUSE TROUBLE FOR 
U.S. MUSHROOM GROWERS 

• Mr. HEINZ. Mr. President, I bring 
to my colleagues' attention an article 
that was recently published in the 
Wall Street Journal entitled "U.S. 
Mushroom Growers Getting Mauled 
by Flood of Low-Cost Imports From 
China." This article accurately details 
the devastating effect imported mush­
rooms have had on the domestic indus­
try. 

Indeed, as the article points out, 
China shipped 27.4 million pounds of 
mushrooms last year, compared to a 
mere 17,000 pounds shipped in 1978. 
The article estimated that the Chinese 
will probably export twice that 
amount to the United States this year, 
or more than 54 million pounds. It 
added that "industry officials also 
expect China to send close to 25 mil­
lion pounds • • • by way of middlemen 
in Hong Kong and Macao." 

This tremendous increase in imports 
from China might force nearly a quar­
ter of the Nation's 650 mushroom 
farms to go out of business, according 
to American Mushroom Institute esti­
mates. Pennsylvania, where half of 
the Nation's $350 million crop is 
grown, is being particularly hard-hit 
by this surge of imports. In Chester 
County, Pa., were 60 percent of the 
State's crop is produced, the number 
of mushroom farms has dropped 60 
percent from last year. 

This news particularly distresses me 
because a number of us predicted it in 
1980 when import relief was put into 
place. At that time, President Carter 
decided on a tariff rather than the 
quota recommended by the Interna­
t ional Trade Commission, over my ob-
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jections, for it was apparent at that 
time that the Chinese, being a non­
market economy unmotivated by 
normal profit and loss considerations, 
would absorb the tariff, keep their 
prices low, and drive other importers 
out of the market. That is exactly 
what is happening to the detriment of 
the American growers. 

Later this month, I shall be appear­
ing before the International Trade 
Commission on behalf of the indus­
try's petition against the Chinese 
under section 406 of the Trade Act of 
1974. I hope other Senators will speak 
out on this issue as well, along with 
any other matter in which unfair 
trade practices have left many in our 
Nation unemployed. This time it is 
mushrooms, next time it may be an­
other product. We must enforce our 
laws and international agreements on 
unfair trade practices. 

Mr. President, I ask that the Wall 
Street Journal article be printed at 
this point in the RECORD. 

The article referred to follows: 
[From the Wall Street Journal, July 23, 

1982] 
U.S. MUSHROOM GROWERS GETTING MAULED 

BY FLOOD OF LoW-COST IMPORTS FROM 
CHINA 

(By Paul A. Engelmayer> 
KENNETT SQUARE, PA.-The U.S. mush­

room-growing industry, which had huge 
profits as recently as three years ago, is 
being battered by cheap imports. 

"We're just trying to breathe, trying to 
hold on," says Charles Nigro, a mushroom 
farmer in Pennsylvania, where half of the 
nation's $350 million crop is grown. " I've got 
an 18-year-old son, and I don't want him in 
the business," he says. 

The outlook for growers is particularly 
grim here in southeastern Pennsylvania's 
Chester County, which produces about 60 
percent of the state's mushroom crop, Ken­
nett Square (population: 5,000), which lies 
in the heart of the county's gently rolling 
terrain, still proudly calls itself the mush­
room capital of the world. But in this town, 
where even the gas stations sell mushrooms, 
more than a title is in jeopardy. "If we have 
another year like this," predicts Mr. Nigro, 
"this will be a ghost town." 

BLAMING IMPORTS 
A quarter of the 650 mushroom farms in 

the United States might go out of business 
this year, estimates the American Mush­
room Institute, a trade group based here. In 
Chester County, the number of mushroom 
farms has dropped 60 percent from last 
year, to fewer than 100. The industry's 
slump, ironically, comes at a time when 
America's demand for mushrooms is greater 
than ever. 

The farmers blame most of their trouble 
on the deluge of imports from the People's 
Republic of China. After exporting just 
17,000 pounds of mushrooms to the United 
States in 1978, China shipped 27.4 million 
pounds here last year. That volume prob­
ably will nearly double this year. Industry 
officials also expect China to send close to 
25 million pounds of mushrooms to the 
United States by way of middlemen in Hong 
Kong and Macao. 

The Chinese ship only processed mush­
rooms and haven't attempted to sell fresh 
mushrooms in the United States. But the 

mom and pop farmers here accustomed to 
growing for the processed market find it 
hard to convert quickly to selling fresh 
produce. Processors lack even that option. 
When Oxford Royal a major cannery in 
Chester County, closed earlier this year, 
about 1,000 workers lost their jobs. Rocko 
Pugliese, executive director of Pennsylvania 
Food Processors, a trade group, expects 
more will go out of business soon. "We can't 
compete," he says. 

The problems for U.S. growers began in 
early 1980, shortly after China received 
most-favored-nation status. In spite of a 
1979 pledge not to dump mushrooms, the 
growers say, the People's Republic quickly 
targeted mushroom farming, which is very 
labor-intensive, as an ideal export industry 
through which to acquire foreign exchange. 

" I wish they'd picked string beans," says 
Jack Kooker, the Mushroom Institute's ex­
ecutive director. Chinese embassy officials 
refuse to comment on the dispute. 

The institute has called for import quotas 
like those imposed by the European commu­
nity. Its case is argued by the Congressional 
Mushroom Caucus, a group of legislators 
from some of the 28 states that grow mush­
rooms. The International Trade Commis­
sion, whose call for quotas in 1980 was re­
jected by President Carter, is expected to 
repeat its support. 

The mushroom caucus is sponsoring bills 
to label and promote domestic mushrooms 
and, along with the institute, has started an 
advertising campaign to stimulate demand. 
Meanwhile, more individual growers are 
marketing fresh produce. Product differen­
tiation among farms, a grower says, will 
soon be "a necessity." 

Growers are vulnerable for several rea­
sons. Mushroom cultivation requires dark, 
dank, windowless concrete houses, where 
workers wearing head lamps cure and pre­
pare the mushrooms and their compost. 
Farmers in trouble can rarely sell such fa­
cilities except to other mushroom farmers­
few of whom are eager to invest now. 

They are also being hurt by tight credit. 
Gary Kline, a senior loan officer at the Fed­
eral Land Bank, Avondale, Pa., says his 
agency has sharply restricted credit to farm­
ers. Many farmers overextended themselves 
in the late 1970s, when 10 percent to 30 per­
cent annual profit margins were common. 
Mr. Kline says the bank has started repos­
sessing some farmers' equipment. 

Growers who leave the industry are rarely 
prepared for other work. Often they have 
been mushroom farmers since they left 
school, having been taught the trade by 
their fathers. Richard Giancola inherited 
his mushroom farm near here from his 
father 25 years ago and reaped nearly 
$30,000 a year at the height of the mush­
room boom. But this winter, he closed his 
family farm, advised by his accountant that 
the farm would be lucky to bring in $8,000 
this year. 

Today Mr. Giancola is earning about $5 an 
hour sifting mushrooms for another compa­
ny. He hopes to leave Kennett Square for a 
new start. He is trying to sell his farm and 
two-story stone home for two-thirds of their 
assessed value of $335,000. But so far, there 
aren't any takers."I'm really going to take a 
beating," he says slowly. "I'm just negotiat­
ing whatever I can get." 

Mr. Giancola, like many former growers, 
couldn't shift his production toward fresh 
mushrooms in time to escape the Chinese 
onslaught of processed ones. Growers of 
mushrooms for processing are being dealt a 
double blow from the Chinese imports and 

from America's growing preference for fresh 
mushrooms. 

Fresh mushrooms now account for 57 per­
cent of sales, up from 30 percent in 1969. 
The switch to fresh produce isn't easy; 
growers say it takes time and luck. Fresh 
mushrooms rely on eye appeal. Shoppers 
usually buy only snow-white, unscathed 
ones, and many of the highly perishable 
fungi discolor when exposed to light. 

CHANGING JUST IN TIME 
Growers aiming for the fresh market must 

adjust soil and other conditions to discour­
age less appealing brown or cream-colored 
produce. Learning to grow what's called "a 
tight, white mushroom" is "an attitude 
that's got to be instilled in your workers," 
grower Rick Malchione says. 

With his father and uncle, he runs a farm 
that escaped the processed-mushroom in­
dustry just in time. Three years ago the 
farm got what the father, Mario, calls "a 
kick in the pants" from the imports when, 
within a month, processed-good prices fell 
to 47 cents a pound from about 67 cents. "It 
was enough to make us change our whole 
business," says Mario Malchione, who start­
ed the family farm 37 years ago. 

Today the Malchiones send 80 percent of 
their produce to the fresh market, com­
pared with none three years ago. The tran­
sition years were lean, but Mario Malchione 
concludes he was lucky. Ticking off the 
names of neighboring farmers who have 
gone out of business, he proudly examines a 
small case of shiny, white mushrooms and 
recollects: "We saw it coming ... We said, 
the hell with cream." 

Less foresighted growers are collecting un­
employment benefits or leaving Chester 
County and their idle farms for wage labor. 
"A lot of people take this personally. They 
feel like failures," says the Mushroom Insti­
tute's president, Joseph Versagli, himself a 
grower since high school. "Most of them try 
to get out of the area because of the shame 
they feel."e 

PROGRAM STABILIZES 
PRICES; ULTIMATE 
U.S. CONSUMER 

SUGAR 
WINNER 

e Mr. JOHNSTON. Mr. President, I 
bring to the attention of the Senate 
an article which appeared recently in 
the Arkansas Gazette. When the 
Senate debated the 1981 farm bill's 
sugar provision, many of us tried to 
explain the peculiarities of the sugar 
market. This article does as good a job 
of describing that market, and its 
impact on both farmers and consum­
ers, as any piece I have seen. I hope all 
Senators will have a chance to read it 
and that it will prove as enlightening 
to them as it has to me. 

Mr. President, I ask that this article 
be printed in full in the REcoRD. 

The article follows: 
[From the Arkansas Gazette, July 25, 19821 

PRoGRAM STABILIZES SUGAR PRicEs; ULTIMATE 
WINNER u.s. CONSUMER 

<By Leland DuVall) 
Arkansas farmers do not grow sugar beets. 

They concentrate on soybeans, rice, cotton, 
wheat, com and a variety of specialty crops. 
Therefore, it might seem that people in the 
state would have little or no interest in the 



August 3, 1982 CONGRESSIONAL RECORD-SENATE 19129 
kind of "sugar program" the Agriculture 
Department might offer. 

The whole system under which commod­
ities are produced and marketed in this 
country is interrelated-economically and 
politically-and farmers may be able to use 
the "sugar model" to help them understand 
such factors as how we got a farm program 
in the first place, the effects of government 
market intervention, and the reaction of the 
nonfarm population to the production-mar­
keting system. 

The "sugar title" of the Agriculture and 
Food Act of 1981 commanded special treat­
ment, which removes it from the main­
stream of farm legislation. President 
Reagan needed the votes of a few members 
of Congress to get approval for his "larger" 
program. He "struck a deal" with a few law­
makers who represented sugar growing dis­
tricts and promised price supports for the 
crop in return for their vote. 

Under the present sugar program, the 
price is supported at 17 cents a pound. 
Given the other factor that go into whole­
sale markets, this was expected to mean 
that sugar would reach the market at a 
price of about 20 cents a pound. Actually, 
the "delivered" price of raw cane sugar at 
New York is about 22 cents a pound, refined 
beet sugar at Chicago is about 27 cents a 
pound, the price of refined cane sugar at 
New York is 33 cents, and the world price of 
raw sugar is 7.5 cents a pound. Quotas limit 
our sugar imports. 

No special understanding of markets is 
needed to see that the United States offers 
an attractive premium over the world price. 
If sugar moved freely, imports would hit the 
trade centers in such volume that the price 
would come down to meet the slightly 
strengthened world price. Raw sugar might 
be available at 10 cents a pound, instead of 
22 cents. Those who argue the government 
has no business tinkering with the market 
make the case that the support program is 
adding 12 cents a pound to the "cost" of 
sugar at the retail level, at a time when 
people are concerned about inflation. 

Since per capita consumption of sugar in 
the United States is about 80 pounds, an an­
alyst might be tempted to multiply that 
amount by the 12 cents that is supposed to 
be the premium extracted because of the 
sugar program to determine how much the 
law adds to the cost of living. That works 
out to $9.60 cents a year per person in a 
higher cost for all food and drinks that con­
tain sugar. 

Nothing is that simple. Different people 
consume different quantities. Retail prices 
seldom come down just because the ingredi­
ents are cheaper. Once in place, the higher 
prices remain because consumers have 
become accustomed to the prices and 
volume would not be increased significantly 
by price cutting. 

This tendency of retail prices for con­
sumer goods to be highly sensitive to rising 
prices of raw materials and to ignore col­
lapses in the market is the basis for argu­
ments in favor of a "stabilized" commodity 
price. In the case of sugar, and of many 
other commodities, the role of the United 
States is that of the balancer. 

1. This country is the world's major wheat 
producer and the supplier of grain where 
shortages develop. Large subsidies are of­
fered in the European Common Market and 
in many other growing regions with the ar­
gument that the users do not want to rely 
exclusively on imports. The price of wheat 
grown in the European Community may be 
twice the price received by American farm-

ers. Without import limits, the Europeans 
argue, United States would bury their farm­
ers, force them out of business, and monop­
olize the market. Therefore, the amount of 
wheat bought in this country is determined 
by a formula designed to hold imports to 
the amount needed to assure adequate sup­
plies-after their own wheat is marketed. 
Purchase in this country is at the lowest 
available price, but the resale to the mills is 
at the European premium price. 

The same situation applies to many other 
commodities grown in abundance in this 
country and purchased around the world. 

2. In the case of sugar, the roles are re­
versed. The United States currently pro­
duces about 55 per cent of the sugar con­
sumed in this country and imports the re­
maining 45 per cent. Sugar is grown in at 
least 100 countries and all of them expect to 
export their surpluses. On balance, about 80 
per cent of the world sugar supply is con­
sumed in the country where it is grown. 

The average cost of producing sugar 
<world basis) has been estimated at about 19 
cents a pound. Farmers in the United States 
apparently just about match that level or 
they may be a little ahead of the game. Ob­
viously, they could not hope to stay in busi­
ness by meeting head-on the price at which 
the other producing countries are willing to 
sell their "surplus," or the amount left over 
after they have taken care of domestic 
needs. The simple truth is that the major 
sugar producing countries are prepared to 
sell their surplus at the price that will move 
the product. 

This leaves American sugar farmers in po­
sition to be whipsawed between their pro­
duction costs and the price at the ports for 
the "surplus" of other producing countries 
or, under current conditions, 7.5 to 10 cents 
a pound. Maybe next year or the year after, 
other sugar-producing countries would ex­
perience crop failures as they did prior to 
1974 when the price soared to 65 cents a 
pound. In the absence of a "Sugar pro­
gram," we might be able to buy raw sugar 
this year at 10 cents a pound or less. 

If that happened, sugar production in the 
United States would be abandoned by 
reason of wholesale bankruptcy and we 
would depend entirely on foreign supplies. 
Remember that each producing country 
with excess capacity takes care of its own 
needs first then exports the "surplus" at 
the price needed to move the commodity. 
This summer, it is 7.5 to 10 cents, next year 
and the year after, there might be a smaller 
supply and a larger demand, with the 
United States bidding for virtually all its 
supply. The result could be "1974 with an 
adjustment for inflation." Maybe we need 
all the stability we can get in the commodi­
ty markets.e 

DR. ABRAM N. SHULSKY 
e Mr. GOLDWATER. Mr. President, I 
rise today to recognize the contribu­
tion of Dr. Abram N. Shulsky, minori­
ty staff director of the Senate Select 
Committee on Intelligence, who will 
be leaving our staff this month after 5 
years of outstanding and dedicated 
public service. Abe Shulsky joined the 
Senate Select Committee on Intelli­
gence in the spring of 1977, 1 year 
after it was set up under the provi­
sions of Senate Resolution 400, and he 
has served the committee loyally and 
in an outstanding fashion since that 
time. 

Before coming to our committee, 
Abe had a distinguished academic 
career. He graduated from Cornell 
University in 1964 with distinction in 
all subjects, and went on to earn an 
M.A. and Ph. D. in political science 
from the University of Chicago. The 
topic of his doctoral dissertation was 
"The 'Infrastructure' of Aristotle's 
Politics." From 1968 to 1970, he was 
assistant professor of government at 
Cornell University teaching courses on 
political theory; while from 1972 to 
1974, he was assistant professor of pol­
itics at Catholic University here in 
Washington, D.C. From 1974 to 1977, 
Dr. Shulsky served as a political ana­
lyst for the Center for Naval Analyses, 
and wrote papers on naval planning, 
the political use of naval forces, and 
Soviet perceptions of the strategic 
arms race. Abe has written half a 
dozen works on political and military 
subjects. 

During Abe Shulsky's 5 years with 
the Senate Select Committee on Intel­
ligence, he made many important con­
tributions to our oversight mission. 
Originally hired as a professional staff 
member, Dr. Shulsky has received re­
peated promotions within the commit­
tee. Although many of the activities 
with which Dr. Shulsky was involved 
are classified, and cannot be discussed 
in a public forum, his important con­
tribution to our work is reflected in 
the strong endorsement he received 
from our current vice chairman, the 
distinguished senior Senator from New 
York, DANIEL PATRICK MOYNIHAN, in 
February 1981 when he was promoted 
to the position of minority staff direc­
tor. 

It is my understanding that Dr. 
Shulsky will be going on to the De­
partment of Defense where he will be 
Director of the Office of START 
Policy. His judgment, scholarship, and 
knowledge of the Senate have been of 
great value to the members and staff 
of our committee, and these character­
istics will be sorely missed in the 
future. However, the Senate's loss is 
the Defense Department's gain, and I 
think it is a reflection of Dr. Shulsky's 
capabilities that he is going on to such 
an important job. 

On behalf of all the members of the 
committee, past and present, who have 
benefited from their association with 
Dr. Abram Shulsky, I want to express 
my personal thanks to him for his sup­
port of our activities over the years. 
He has shown exceptional dedication, 
loyalty, integrity, and service to the 
Select Committee on Intelligence, to 
the Senate, and to the Congress of the 
United States. We are grateful to him 
for his contributions and we wish him 
the very best in his future endeavors.e 
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FIGHTING TO KEEP AMERICAN 

JOBS FOR AMERICAN WORKERS 
e Mr. MITCHELL. Mr. President, the 
strength and stability of our American 
society is founded in the fact that 
prosperity and opportunity are broad­
ly available in our country, not the 
privilege of a chosen few. I know from 
personal experience that the opportu­
nities in this Nation are the key to a 
better life. 

My mother was an immigrant who 
worked all her adult life in textile 
mills in the Waterville area. The tex­
tile industry gave her work, and 
through that work my mother 
brought up five children who have en­
joyed a far larger share of the Ameri­
can dream. 

It is doubtful if my mother could . 
have that same opportunity today. 
Jobs in textile mills, shoe factories, 
and countless other industries are dis­
appearing, as more and more Ameri­
can jobs are lost to countries with 
cheaper labor. As a result, more and 
more Americans without technical or 
professional skills find themselves 
squeezed out of the labor market. 

The textile and clothing plants in 
our Nation are our largest manufac­
turing employers. Nearly 2V4 million 
people work directly in this sector. 
Many hundreds of thousands more 
depend on it as a market for their raw 
products. 

I am deeply concerned that we are in 
the process of exporting jobs in these 
industries for very minor returns. 

Twenty-five years ago, fewer than 4 
of every 100 garments sold in this 
country were imported. Today, for 
every 100 American-made woolen 
sweaters sold, 270 are foreign made. 
For every 100 American-made blouses 
sold, 160 foreign made ones are sold. 
In the 10 years between 1969 and 1979, 
imports of finished clothing increased 
151 percent. In just that sector of the 
industry alone, almost a quarter mil­
lion American jobs were lost. 

Last year, when the President had 
the option of continuing a modest 
import relief system for the shoe in­
dustry, I strongly urged him to do so. 
Not only did our own Government 
agency, the International Trade Com­
mission, recommend continued import 
relief, the clear facts of the case did 
so, as well. By last year, imports had 
captured about 50 percent of the non­
rubber shoe market in the country. 

But when he had the chance to 
decide in favor of American workers, 
the President chose to terminate the 
import relief program instead. By 
March of this year, shoe imports had 
captured fully 62 percent of the U.S. 
market. Since that Presidential deci­
sion, 16,000 jobs have been lost in the 
shoe manufacturing sector alone. 

This year we are faced with two sep­
arate issues, both of which will affect 
the livelihood of Americans working in 
the shoe and textile industries. We 

will negotiate an agreement with the 
People's Republic of China to cover 
textile imports from that nation. And 
the President has proposed that virtu­
ally all goods from Caribbean nations 
be permitted to enter the United 
States duty-free, as a way to help 
those nations develop their industries 
and economies. 

Textile imports to our country are 
governed by the Multi-Fiber Agree­
ment <MFA), which sets the conditions 
within which we make trade agree­
ments separately with each importing 
country 

Last year, MFA was extended with a 
proviso that instead of letting imports 
increase by 6 percent per year, they 
would be held to the same rate of in­
crease as the domestic market. In 
practice, this means the major import­
ers-Taiwan, Korea, and Hong Kong­
will maintain import volumes almost 
level, while less-developed nations will 
be allowed to increase their imports up 
to the overall limit. This is designed to 
make sure that imports do not grow 
faster than the market itself. 

The modification in MFA was a sub­
stantial gain for textile manufacturers 
and workers. But its effectiveness 
relies on the will with which it is pur­
sued and implemented. And there lies 
a serious question, since China has not 
signed the Multi-Fiber Agreement. 

China today exports relatively small 
quantities of textiles to the United 
States. But the speed with which that 
giant nation can take advantage of 
trade relaxation is shown in the fact 
that last year imports to the United 
States of Chinese goods rose 75 per­
cent above 1980. With any inducement 
in terms of lowered tariffs, there is no 
question at all that China could and 
would flood our market with its prod­
ucts. If that is allowed to occur, thou­
sands more American jobs will be lost, 
and thousands more American fami­
lies will find that more rungs in the 
employment ladder have been elimi­
nated. 

The President's proposal for a Carib­
bean Basin foreign aid package will 
provide $350 million in direct aid. It 
will encourage American industries­
and jobs-to move to the Caribbean. 
And it will eliminate tariffs for im­
ports from those nations except for 
textiles. I am grateful that this indus­
try was given some protection, at least. 
But the protection given to textile 
workers will not protect shoe industry 
workers. I will be offering a similar ex­
emption for these workers when the 
Senate Finance Committee considers 
its portion of the Caribbean Basin Ini­
tiative, as this proposal is called. 

The Caribbean is an important part 
of the world. Its proximity to the 
United States makes it of particular 
concern to us. Because of the general­
ly less-developed nature of Caribbean 
nations, well over 80 percent of their 
exports to the United States are al-

ready granted preferential trade treat­
ment by U.S. law. The items not now 
given preferential treatment are, of 
course, those which are sensitive to 
imports. So the net effect of this initi­
ative will be to expose import-sensitive 
industries and jobs they provide to 
direct competition as part of a foreign 
aid package. 

This is ironic, because the U.S. sugar 
quotas the President supports restrict 
imports of the most important com­
modity produced by these nations. As 
long as our sugar quotas prevent the 
import of their most important export, 
the relaxed trade conditions will be 
nothing but a bandaid for Caribbean 
problems while inflicting yet another 
wound on American shoe workers. We 
can develop better foreign policies 
than to aid our neighbors at a cost 
that harms ourselves. 

It is well past time that this adminis­
tration stopped looking at American 
jobs as expendable bargaining chips in 
its foreign policy efforts. 

It is time our Nation considered 
more seriously the full impact of its 
trade policy in today's world. 

The United States has used its 
wealthy domestic market as a way to 
help many nations improve their 
economies, beginning with Japan and 
Germany after the Second World War. 
The system of preferences that lets 
less-developed nations sell us their 
goods on a reduced-tariff basis contin­
ues that policy today. The United 
States has long taken the lead in 
working to free trade from controls, 
and to encourage trade among nations 
in place of narrow nationalist protec­
tionism. The experience of the Great 
Depression, which was aggravated by 
the virtual drying up of international 
trade, made our Nation recognize the 
long-range and adverse consequences 
of stifling the exchange of goods in 
the international marketplace. 

At the same time, the reality today 
is that many nations, including such 
strong trading nations as Japan, have 
not only allowed the United States to 
lead in freeing its own market to im­
ports, but have acted vigorously to 
protect their domestic societies from 
the disruptions caused by competing 
imports. 

Our trade policies have not, in my 
view, taken these developments suffi­
ciently into account. We cannot and 
should not allow entire industries in 
the United States to be effectively 
eliminated simply because a Third 
World nation finds the development of 
a shoe industry a helpful development 
tool. We should not allow the fruits of 
our technological genius to be used 
against us in the form of foreign im­
ports, as was the case with television 
manufacture. And our Government 
ought not to encourage the export of 
U.S. jobs as part of its foreign policy 
initiatives. 



August 3, 1982 CONGRESSIONAL RECORD-SENATE 19131 
The fact of the matter is that our 

Government must recognize that na­
tional wealth depends as much on job 
opportunities and prosperity for our 
people as it does on growth in foreign 
markets. 

We should not be unthinkingly 
adopting policy that forces thousands 
of workers into premature retirement, 
that wastes skills learned over decades, 
and that can mean the virtual death 
of small communities which depend on 
a shoe factory or a textile mill. 

The costs to our Nation of allowing 
such disruptions are huge. There are 
financial costs to the national treasury 
when people are thrown out of work. 
And there are costs to the Nation's 
productivity when the work and skills 
of a lifetime are suddenly and abrupt­
ly rendered superfluous. We will not 
remain a strong, resilient society if 
some of our people are faced with the 
threat that their skills and their ef­
forts may unpredictably be no longer 
of value. 

It is a fact that today we use the 
market mechanism of trade to pursue 
foreign policy goals. The Caribbean 
Basin Initiative and imports from 
China are both efforts to use trade le­
verage for foreign policy goals. 

We have a real interest in helping 
Caribbean nations achieve stable, 
prosperous, economic growth. It will 
enhance our security. We have a real 
interest in maintaining good relations 
with China, the world's largest nation. 
It helps maintain the power balance in 
the world. 

But it is time we contemplated our 
domestic policy goals in the context of 
trade law and trade agreements as 
well. We are in danger of using trade 
as a foreign policy lever without recall­
ing at all its very serious and real 
impact for domestic policy. 

Our economy is large enough and 
flexible enough to adapt to changes in 
world markets, industries, and tech­
nologies. But we should not take ac­
tions that accelerate such transitions 
without considering all the costs. As it 
stands, many smaller rural communi­
ties absolutely depend on textile and 
shoe plants to provide jobs. Many hun­
dreds of thousands of American work­
ers do not have advanced training or 
the likelihood of acquiring new skills. 
Many millions of dollars have been in­
vested in textile, clothing, and shoe 
plants, resources that should be used, 
not allowed to lie idle while some 
other nation builds up its manufactur­
ing plant. 

It is an unbalanced trade policy 
which does not count the very real do­
mestic costs of increased imports, par­
ticularly in industries which have al­
ready absorbed huge import surges in 
recent years. 

We have a real interest in maintain­
ing existing jobs in a deep recession. 
We have a strong national interest in 
maintaining the diversity of our indus-

trial base. We should not allow our­
selves to reach the point where we vir­
tually rely on foreign nations for such 
fundamentals as shoes and clothing. 
We have a real national interest in 
making certain that entry-level jobs 
exist until we reach the point where 
each American worker can have ad­
vanced training in highly skilled work. 
We have a real interest in making 
transitions from one kind of industry 
to another without abrupt dislocations 
that devastate communities, waste in­
vestments in existing plants, and force 
families to uproot themselves. 

In the Senate Finance Committee, I 
will be working to make certain that 
domestic policy considerations are 
given as high a priority as foreign 
policy concerns when trade issues are 
taken up. Only in that way can we de­
velop a trade policy that serves the 
goal of easing the international ex­
change of goods for long-term prosper­
ity, while maintaining the immediate 
shorter term stability of our own 
workers and industry.e 

ON IGNORANCE, IDEOLOGY, 
AND ENERGY 

e Mr. JACKSON. Mr. President, 
today's Washington Post contains an 
op-ed by Jospeh Kraft entitled, " Igno­
rance, Ideology and Energy," With one 
exception, I think Mr. Kraft is right 
on target in his analysis of the admin­
istration's energy policy or lack there­
of. I am particularly glad that he 
noted the opportunity the U.S. Gov­
ernment lost in not moving to stimu­
late natural gas production in the 
region around Norway and thereby of­
fering our European allies a real alter­
native to Russian natural gas. 

I take exception to Mr. Kraft's asser­
tion that in filling the strategic petro­
leum reserve the administration has 
performed well. Certainly in fiscal 
year 1981, their achievement of an av­
erage rate of fill of 292,000 barrels per 
day was a laudable accomplishment. 
However, as for fiscal year 1982, while 
the Congress appropriated sufficient 
funds to fill the strategic petroleum 
reserve at 300,000 barrels per day, the 
administration will in fact achieve an 
average rate of only about 193,000 bar­
rels per day, according to the GAO. 
The average fill rate is dropping off 
rapidly in this fiscal year. The GAO 
projected, as of July 15, 1982, a fill 
rate of only 97,000 barrels per day in 
the month of July 1982. 

The administration defends its 
record by arguing, correctly, that the 
fill rate of the strategic petroleum re­
serve is now limited by the availability 
of permanent storage capacity in the 
strategic petroleum reserve. On that 
basis they justified their 44-percent 
cut in the fiscal year 1983 budget re­
quest for filling the strategic petrole­
um reserve, as compared to the fiscal 
year 1982 appropriations. However, 

while the strategic petroleum reserve 
caverns have limited storage space, the 
private sector is glutted with it. The 
Congress has taken the initiative on 
this point. Last week the House and 
Senate adopted the conference report 
on S. 2332, the Energy Emergency Pre­
daredness Act, over the initial objec­
tions of the administration. This bill 
would permit the use of surplus stor­
age capacity in the private sector as 
interim storage until sufficient perma­
nent storage is available. The use of 
interim storage will enable us to avoid 
the constraint of available storage ca­
pacity as a limitation on the strategic 
petroleum reserve fill rate. We are 
now waiting to see if the President will 
approve this legislation. 

It should also be noted that while 
the administration was pleading lack 
of storage capacity as the reason why 
they could not fill the strategic petro­
leum reserve faster, they also attempt­
ed to defer $52.9 million in fiscal year 
1982 funds for construction of strate­
gic petroleum reserve storage facili­
ties. This deferral would have delayed 
completion of the 7 50 million barrel 
strategic petroleum reserve from 1989 
to 1990. Fortunately, Congress has re­
sisted this effort, also. The House 
voted last week to deny the requested 
deferral. 

Therefore, I reserve judgment on 
this administration's performance in 
filling the strategic petroleum reserve. 
If the President does not veto S. 2332, 
and if he aggressively pursues filling 
the strategic petroleum reserve at 
300,000 barrels per day or more by 
using interim storage in fiscal year 
1983, then and only then will we be 
able to commend the administration in 
his area. 

Mr. President, I submit for the 
RECORD the article by Joseph Kraft 
entitled, "Ignorance, Ideology and 
Energy." 

The article follows: 
[From the Washington Post, Aug. 3, 19821 

IGNORANCE, IDEOLOGY AND ENERGY 

<By Joseph Kraft> 
Continued fighting in the Middle East 

draws new attention to the matter of energy 
security. Only now the country has a new 
and unusually candid spokesman on the per­
plexing subject. Secretary of the Interior 
James Watt has revealed an approach so 
hooked on free enterprise that it compro­
mises this country's most vital foreign con­
nections and weakens its energy security. 

Watt showed the administration's hand in 
a letter to liberal members of Congress. His 
congressional letter is not to be confused 
with his letter to the Israeli ambassador, for 
which Watt apologized at the behest of the 
White House. On the contrary, at his news 
conference last week, President Reagan en­
dorsed the congressional letter. In it, Watt 
wrote: 

"It would be easier to explain to the 
American people why we have oil rigs off 
our coasts than it would be to explain to the 
mothers and fathers of this land why their 
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sons are fighting in the sands of the Middle 
East . . . " 

The unmistakable implication is that the 
United States can unload its security re­
sponsibilities in the Middle East by finding 
more oil at home. But what engages the 
United States in the Middle East is not the 
oil need of this country. In fact, the United 
States currently brings in less than 5 per­
cent of its oil from the Persian Gulf. 

Japan. in contrast, imports over 80 per­
cent of its oil from that part of the world. 
Western Europe brings in about 70 percent 
from that source. If the Persian Gulf fell to 
the Soviet Union, there would take place a 
major shift in the world balance of power. 
So it is for reasons of global security, inti­
mately involving the welfare of our most im­
portant allies, that the United States com­
mits itself to defend the Persian Gulf. 

Ignorance of that basic fact is not con­
fined to Watt. It pervades the approach of 
the administration to all the problems of 
energy and security. Witness particularly 
the current fight with the West European 
allies about their project to build a gas pipe­
line from Russia. 

A good case can be made against the Rus­
sian pipeline project, and particularly the 
granting of easy credit terms to Moscow. 
But the administration's present policy of 
trying to apply sanctions against European 
firms engaged in the project is clearly not 
going to head it off. On the contrary, that 
policy only works to make bad blood be­
tween this country and France, Germany 
and Britain. 

The right way to have scotched the proj­
ect was to develop an alternate source of 
natural gas by increasing production in the 
North Sea territories adjacent to Norway, 
Britain and Holland. That requirement was 
made known to Reagan administration offi­
cials early in 1981. But almost nothing was 
done. Why? 

Because the president, as he has repeated­
ly said, sees unleashing private enterprise as 
the answer to the energy problem. In keep­
ing with that creed, the administration is 
dismantling the Department of Energy. 
First to go in the dismantling process was 
the international division of the depart­
ment. But it was precisely the international 
division that had the know-how and interest 
necessary to set in motion the project for 
developing alternate gas sources in the 
North Sea. 

So the free-market approach landed the 
administration in its present pickle on the 
Soviet pipeline deal. It delivered, as Watt 
still delivers, the message that the United 
States doesn't care about the energy re­
quirements of its major allies. 

Even this country's energy security, more­
over, has not been well served by complete 
reliance on the market. The oil glut has 
made it difficult to use the price mechanism 
as an incentive for new production. In the 
past six months alone, the number of rigs 
active in this country has dropped from 
4,500 to 2,900. To stimulate new ventures in 
oil and gas and coal, Watt practically has to 
give away the mining rights. 

Still, the administration has moved to de­
stroy various programs for synthetic fuel 
production and research into solar energy. 
Even the drive for nuclear energy-which 
the president favors-has been compromised 
by ineptitude in developing programs for 
waste disposal, and for more rapid certifica­
tion on the design and siting of nuclear 
power plants. 

In one area. to be sure. the administration 
has performed well. The Defense Depart-

ment has been active in filling the Strategic 
Petroleum Reserve, so the United States is 
less vulnerable to an emergency cutoff in oil 
supplies. 

Otherwise, the Reagan administration has 
made zero progress in improving this coun­
try's energy security. To calculate that any 
foreign policy objective ought to be subordi­
nate to that energy program, is to calculate 
that something is less than nothing. It is 
sheer thoughtlessness. But, of course, the 
case against ideological zealots is precisely 
that they don't think.e 

FROM THE 
POWER TO 
NEWSPAPER 

ECHELONS OF 
THE COUNTRY 

e Mr. MITCHELL. Mr. President, the 
town of Ellsworth, Maine, is a quiet 
picturesque, unpretentious New Eng­
land community. Like many other 
small communities, it has the benefit 
of having its own weekly newspaper, 
which dispenses to the townspeople 
news about other townspeople. 

But the Ellsworth American is dif­
ferent. It has as its publisher, editorial 
writer, and sometimes reporter a man 
whose name many of you remember. 
He is James Russell Wiggins, former 
editor of the Washington Post, who, 
rather than retire, started a new 
career in the weekly news business in 
Maine in 1969. 

I have the good fortune of knowing 
"Russ" Wiggins personally, and al­
though we are not always on the same 
side of the issues, he always provides 
thought-provoking, well-founded, and 
stimulating arguments. 

I wish to share with my colleagues a 
recent profile of James Russell Wig­
gins, which appeared in the August 2 
edition of New England Business, 
which I submit for the REcoRD. 

The profile follows: 
FROM THE ECHELONS OF POWER TO THE 

COUNTRY NEWSPAPER 

Few things are harder to part with than 
power. So it's no surprise that for many ex­
ecutives retirement is a tough adjustment. 
Without the boardroom to kick around in, 
the company car to whiz about in, and the 
Wall Street Journal on the desk each morn­
ing, some executives are at a loss how to fill 
the hours. Hence the concept of the second 
career. Not as ambitious as the first, surely. 
Perhaps some consulting work, or a small 
business. For a newspaperman, the choice is 
easy. The retired city editor who leaves the 
hustle and bustle to run a nice, manageable 
country weekly is almost a legend. 

At age 78, James Russell Wiggins is acting 
out the legend in rural Ellsworth, Maine, 
and he's properly overqualified for the part. 
For one thing, he's the former editor of the 
Washington Post, which makes him some­
thing of an oddity among the small newspa­
per crowd. And for another thing, his long 
journalistic career has left him more at ease 
with and troubled by the affairs of the 
world than the doings of the local Planning 
and Zoning Commission. 

Financial position also sets Wiggins apart. 
Unlike most publishers of independent 
newspapers who have to hustle to break 
even, the Ellsworth American was subsi­
dized by Wiggins for many years, appearing 
each week regardless of its profitability. 

"Russell supported it," says former Editor 
Jeff Beebe. In a move toward generating 
extra revenue, Wiggins changed the letter 
press to an offset press and now prints 13 
weekly papers and a campus daily in addi­
tion to the American. Now, says Wiggins, 
the American is in the black. 

The newspaper habit dies hard with Wig­
gins and he admits to spending more time 
than he thought he would in the American 
newsroom. He bought the paper in 1966 for 
$45,000 and began operating it in 1969, 
when he moved yearround to his former 
summer home in Brooklin, Maine, 24 miles 
from Ellsworth. "Newspapers are like dope, 
you know; they're addictive," he says with a 
grin. Nonetheless, not all newspapers are 
the same, and the American is hardly the 
arena for world politics Wiggins knew at the 
Post. "That was the peak of my business 
career," he says of his 21 years at the Post, 
adding, with characteristic understatement. 
"This is a very different operation .... We 
have 15 employees, and I don't know how in 
the hell many the Post has now, but they're 
legion." Wiggins joined the Post in 1947, 
after a stint as assistant to the publisher of 
the New York Times. Wiggins established a 
reputation at the Post as a demanding, ethi­
cally minded editor with a zeal for protect­
ing the public's right to know, and he hasn't 
changed his standards at the 132-year-old 
American. He has, however, recognized the 
limitations of a rural weekly. "You can't put 
out the New York Times," he says. "But 
after all, the local people aren't necessarily 
stirred by great exercises of ingenuity 
anyway. They know what they want. They 
want to learn about town news." Wiggins 
writes the editorials, a column, an occasion­
al news story and, with the license that 
comes with being his own boss, frequently 
contributes a poem or two of sentimental 
verse, usually about nature. 

Desite his influence in Washington, par­
ticularly during the Lyndon Johnson admin­
istration and for a brief period in late 1968 
and early 1969 when Johnson appointed 
him U.S. ambassador to the United Nations, 
Wiggins has a sense of how fleeting that in­
fluence might be. "I suppose everybody as­
pires to the esteem of their fellows and of 
society as a whole," he reflects. But he be­
lieves the fame of the journalist is fleeting, 
"a snare and a delusion .... The anonymity 
of the average life is pretty astonishing." 
While personally keeping a low profile, Wig­
gins is more than ready to take a strong edi­
torial stand. When the Teamsters union 
came to town in 1976 to organize the police 
department, the American campaigned 
against it on the editorial page and must 
have had some impact. The paper was 
named in a Teamsters' suit as a force acting 
on behalf of the town to prevent the union 
activity. The suit was dropped. 

Wiggins grew up in Luverne, Minn., the 
son of a building contractor, and his fore­
bearers came from Baldwin, Maine. Self­
educated, he has a voracious appetite for 
reading and is a serious historical scholar. 
His first job was on a small weekly in Min­
nesota. He later went to Washington as a 
correspondent for the St. Paul Dispatch, 
then served a stint as a combat intelligence 
officer in the Air Force in World War II. 
From there he went briefly to the Times 
and then to the Post. As the editorial voice 
of the Post during the Johnson administra­
tion. Wiggins was an ardent supporter of 
the Vietnam War, support much appreciat­
ed by Johnson, who once commented that 
Wiggins and his editorials were worth two 
military divisions. Now, in the boondocks of 
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Maine, Wiggins says he doesn't miss that 
power. "I never construed [the editor's job] 
as being a shaker and a mover's power to in­
fluence a particular situation," he says. The 
effect of the editorials, he says, was cumula­
tive and couldn't be separated from the edi­
torials of other papers. 

Wiggins is at ease in his Maine newsroom, 
operating with a combination of formal 
good manners and exuberance. At his 
corner desk, he chats about town affairs 
with locals who stop by and he solemnly 
shakes hands with the children who tag 
along with their parents. 

James Russell Wiggins' silver white hair is 
neatly slicked down, and his suit jacket 
stays on all day. If the jacket signals a con­
cern for propriety, his smile is disarmingly 
boyish. No, the Ellsworth American is not 
the Post, but Wiggins is one for doing 
things right and having a pretty good time 
while he's at it.e 

ANTI-FEDERALIST FALLACIES 
e Mr. LAXALT. Mr. President, last 
January in his state of the Union mes­
sage, President Reagan outlined the 
principles of his Federalism proposal. 
With a goal of revitalizing our Federal 
system, the President proposed the 
most sweeping realinement of Govern­
ment activities since the New Deal. 

During the last 6 months, the Presi­
dent and his staff have held extensive 
consultations with State and local 
leaders. These consultations have pro­
duced a fine tuning of the President's 
initial proposal. In the near future, 
the President's complete Federalism 
package will arrive on Capitol Hill to 
undergo the scrutiny of the legislative 
process. I am anxious for this process 
to begin. 

As debate progresses, I have no 
doubt that opponents of this bold ini­
tiative will attempt to argue that State 
and local governments are ill equipped 
to handle programs currently adminis­
tered by the Federal Government. 
Furthermore, the critics will argue 
that the President's plan will somehow 
hurt the poor and less fortunate. In 
the current issue of Policy Review, 
Richard S. Williamson, Assistant to 
the President for Intergovernmental 
Affairs, meets these arguments head 
on. 

Mr. Williamson's essay is both 
timely and informative. Mr. President, 
I ask that Mr. Williamson's essay be 
printed in the RECORD. 

[From the Policy Review, Summer 19821 
ANTI· FEDERALIST FALLACIES 

<By Richard S. Williamson> 
The Reagan Federalism Initiative calls for 

a reordering of priorities, and a sorting out 
of responsibilities among the various levels 
of government. Revenue resources will be 
returned to the states and municipalities to 
finance programs best handled by local gov­
ernments, as the federal government phases 
out its role in these areas. This is a grass­
roots initiative. 

Essentially the issue is simple. Do we 
defend the status quo of a big, federal gov­
ernment which costs too much and produces 
too little? Or do we show progress, change, 
and new solutions by moving forward and 

returning programs and resources to the 
people? Critics of this approach have never­
theless succeeded in establishing certain fal­
lacies about the President's Federalism Ini­
tiative. How well do they withstand scruti­
ny? 

Fallacy: State and local governments are 
less inclined than the federal government to 
provide adequate benefits for the poor.­
The President's Federalism Initiative calls 
for a basic safety net of welfare programs. 
But much more importantly, this Adminis­
tration is not so cynical as to feel that 
voters, when electing Congressmen and Sen­
ators, judge them on their compassion; but 
when electing state and local officials ignore 
this trait. 

As Vermont Governor Richard Snelling 
recently wrote: "Today, state governments 
spend a larger share of their resources than 
does the federal government <even when de­
fense is excluded> to meet the needs of the 
most unfortunate members of our society­
the poor, the handicapped, the mentally ill 
and retarded, the socially maladjusted and 
lawbreakers." 

Some have suggested that the minority 
poor will not receive adequate attention. 
This ignores not only the Voting Rights Act 
to assure universal suffrage, but also Su­
preme Court "one-man, one-vote" rules 
mandating apportionment in state legisla­
tures to accurately reflect a state's entire 
population. It's noteworthy that a higher 
percentage of Blacks hold seats in the na­
tion's state legislatures than in the Con­
gress, and in many cities they dominate im­
portant government offices. 

Fallacy: Income maintenance can only be 
appropriately handled by the federal gov­
ernment.-One of the purported problems 
of state and local governments assuming all 
welfare responsibilities is that it will cause a 
disparity of benefit levels. Yet that is al­
ready the case. The federal government 
does not administer Medicaid and Aid to 
Families with Dependent Children benefits 
now, it only provides matching funds to the 
state. They determine the dollar amount of 
payments, and it is different in every state. 
State and local governments can determine 
benefit levels consistent with the cost of 
living in their area. They can assure that 
needs tests are not artificial or manipula­
tive, and that only persons entitled to assist­
ance by genuine need receive it. They can 
institute work requirements, and they can 
eliminate the duplication of services. They 
can streamline administration and enact 
meaningful reforms. 

Fallacy: State and local governments 
cannot be expected to assume new responsi­
bilities after the cuts they have already re­
ceived under the Reagan Administration.­
In actual dollars, federal grants-in-aid to 
state and local governments totaled $24 bil­
lion in 1970. In one decade, that amount 
almost quadrupled so that by President 
Carter's last budget <fiscal year 1981), the 
total was $95 billion in federal aid. Now the 
President has proposed a reduction to $81 
billion in fiscal year 1983. That will be the 
same level of aid-in constant dollars, ad­
justed for inflation-that state and local 
governments received in fiscal year 1972. 

Fallacy: The poor will migrate to states 
with high welfare benefits.-Are we to 
assume that what motivates the poor is the 
desire to stay poor? People don't migrate for 
welfare, they migrate to get off welfare-to 
get a job. We reject the idea that there are 
significant numbers of freeloaders in this 
country who just want to stay on the public 
dole. 

Data shows that there is absolutely no 
positive correlation between welfare benefit 
levels and population shift trends. If any­
thing, they are inversely related. The 
South, for example, is a region of the coun­
try where welfare benefits are generally 
low. Yet because of a rapid growth in jobs, 
from 1967 to 1977, the region had a net im­
migration of low-income persons, and re­
tained most of the poor population it al­
ready had. In turn, great numbers in this 
income group were converted to nonpoor 
status as they moved into the work force. 

That we can go on with an ever-mush­
rooming federal government and business as 
usual is such an obvious fallacy as to not 
need answering. The opportunity to make 
government work again is much bigger than 
an accounting problem. We must seize this 
opportunity to reverse a trend that has 
begun to choke the federal government.e 

THE INTERNATIONAL PEACE 
GARDEN 

• Mr. BURDICK. Mr. President, we 
were privileged to have present in 
North Dakota, James C. Gildea, Assist­
ant Postmaster General, who partici­
pated in the first day issue ceremony 
for the International Peace Garden 
Commemorative Stamp, at Dunseith, 
N. Dak., June 30, 1982. The occasion 
also marked the 50th anniversary of 
the International Peace Garden in my 
State of North Dakota. I submit for 
the REcORD the remarks of Mr. Gildea. 

The remarks follow: 
REMARKS OF JAMES C. GILDEA 

Thank you and good rooming ladies and 
gentlemen. I am delighted to be able to 
share this occasion with you. 

I have heard so much about the Intema-
tional Peace Garden ... about how beauti-
ful the grounds are ... and, frankly, I ex-
pected to be somewhat disappointed. I 
thought nothing could possibly live up to 
such acclaim. But, I was wrong. 

Now that I am here and have seen for 
myself, I know that no words-or photo­
graphs-can do justice to this magnificent 
scene. Indeed, the beauty of this locale goes 
beyond the physical setting. It includes its 
purpose and its meaning. The Intemational 
Peace Garden represents the noblest ideals 
of humankind-and, even more importantly, 
its very existence proves that these ideals 
are capable of achievement. 

This garden is evidence that two countries 
which share a border-a border without for­
tifications-can respect one another and live 
in harmony as good neighbors for a long 
period of time, each dedicated to preserving 
this valued symbol of peace and friendship. 

How wonderful it would be if the whole 
world could enjoy this kind of serenity and 
security ... If no one ever again had to ex­
perience the pain of war, the agony of 
battle, the scars of conflict. 

Wouldn't it be marvelous if we could 
channel the energies involved in hostilities 
toward increased understanding and coop­
eration among all peoples? 

It would be marvelous indeed to have a 
sure method to inbue the world with the 
sense of trust and friendship that make this 
garden of peace possible. 

As we gather here today, in celebration of 
this garden and all it represents, I cannot 
help but feel a sense of awe and profound 
hope for the future of human nature. I wish 
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that every American-every Canadian-! 
wish that every human being-could have 
the opportunity to come here. The Interna­
tional Peace Garden is inspirational. It is a 
place where one can actively rest. 

What do I mean by ·· actively rest"? 
I mean ··rest" in the truest sense of recre­

ation-to create anew, to restore and to re­
fresh one's strength and spirit. And this 
kind of recreation or revitalization is hardly 
passive. It is an active kind of coming to 
peace with one's self, a coming to peace that 
can result in new enthusiasm for one's tasks 
... An enthusiasm that can permeate every 
phase of one's life with determination to do 
all one can to bring about a better and more 
peaceful world. 

I have a personal interest in this particu­
lar stamp. I feel strongly that we should 
publicly acknowledge and celebrate symbols 
of enduring cooperation and peace between 
countries. 

We should honor the places that speak of 
the beauty of peace. 

To do so, is to focus attention on one of 
the most worthy of human ideals and goals. 
Such places are indeed deserving of wide 
recognition. A postage stamp is a fine way 
to bring this about. Millions of people 
around the world see and use and save post­
age stamps-stamps often encourage people 
to engage in research to learn more about 
the subjects depicted by them. 

That is precisely what I hope happens in 
this instance. 

As the beautiful International Peace 
Garden Stamps travel about the world, I 
hope they interest people in-and attract 
them to this incomparable setting. 

The International Peace Garden Stamps 
can be acquired nowhere else in the world 
today-only here in Dunseith. Tomorrow, 
when they become available at post offices 
throughout the country, thousands of 
people will write to Postmaster Doeling to 
request the first day of issue cancellation 
that identified this day, this place and this 
auspicious event. 

This stamp now becomes part of philatelic 
history. 

This is a good time to think about the his­
tory of the garden itself. 

How wonderful it was that in 1928, Dr. 
Henry J. Moore of Islington, Ontario, envi­
sioned a garden on this international bound­
ary line ... and that the National Associa­
tion of Gardeners of the United States, 
meeting in Toronto in 1929, approved his 
plan and selected this site. 

How marvelous that the State of North 
Dakota and the province of Manitoba ceded 
more than 2,300 acres of land for this pur­
pose. And of equal magnitude is what you 
have done here. You have nourished this 
park with time and effort, patience and 
care. You have made it a living emblem of 
the joy of peace, a precious treasure both of 
our nations cherish, one in which we can all 
take pride. 

We of the U.S. Postal Service are very 
proud of our 206-very nearly 207-year 
record of delivering our Nation's mail, we 
take pride as well in providing the country 
with meaningful as well as attractive post­
age stamps. Stamps are often referred to as 
"our Nation's calling cards," because they 
represent us around the world-they not 
only have value as postage, they have im­
portant symbolic value as well. 

And symbols of worthy ideals and noble 
purpose are no less important today than 
they were in 1932 when the International 
Peace Garden was dedicated. 

In closing, I would like to say that I hope 
we will all live to see the day when all 

human beings share the pledge that was 
part of the dedication ceremony 50 years 
ago. It is inscribed on the cairn at the en­
trance to this park and closes this way: " . . . 
that as long as men shall live, we will not 
take up arms against one another." 

Thank you. 
Now it is my pleasure to present several 

albums containing the International Peace 
Garden Commemorative Stamp to the fol­
lowing distinguished persons: 

The first, by tradition, goes to the Presi­
dent of the United States, and Mr. Reagan's 
will be delivered to the White House.e 

PROPOSED INTRODUCTION OF 
BILL RELATING TO CRIMINAL 
LAW 
Mr. THURMOND. Mr. President, I 

send a bill to the desk and ask that it 
be read the first time. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, what is the nature of the bill? 

Mr. THURMOND. Mr. President, I 
send a bill to the desk--

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I object to the introduction of 
the bill on this day. 

Mr. THURMOND. Mr. President, I 
conferred with the Parliamentarian 
and I am following the procedure he 
outlined. Is it proper, Mr. President, 
for me to send the bill to the desk and 
ask that it be read, that it have first 
reading? 

The PRESIDING OFFICER. A Sen­
ator may object to the introduction of 
a bill. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, may I say to the distinguished 
Senator I personally have no feeling 
on this particular bill, but I do think 
that Senators on my side have ex­
pressed concern about this bill and 
they ought to at least have the oppor­
tunity to know that it is being intro­
duced. It is only for that reason that I 
interpose the objection to the intro­
duction of the bill on this legislative 
day. 

Mr. THURMOND. Mr. President, I 
just want to say this: The distin­
guished Senator from Georgia, sitting 
on that side of the aisle, and the dis­
tinguished Senator from Florida, sit­
ting on that side of the aisle, every 
morning have recited case after case 
that has been tried in State courts and 
later ends up in a Federal court and 
maybe they release the defendant en­
tirely or grant a new trial after 8, 10, 
15, or 20 years. It is a matter the Chief 
Justice of the Supreme Court has 
talked about. It is a matter the Attor­
ney General of the United States has 
talked about. It is a very important 
matter from the standpoint of crimi­
nal law. It is very important from the 
standpoint of law enforcement. 

If we want to do something about 
crime, this is an example of how to do 
it. I am introducing the very bill to try 
to carry out what the distinguished 
Senator from Georgia wants and what 

the distinguished Senator from Flori­
da wants. 

I merely want to introduce it and 
then let the Senate do with it what it 
pleases. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I may very well be very support­
ive of the bill. I do not know. What 
the distinguished Senator from South 
Carolina is attempting to do is get this 
bill on the calendar under rule XIV. I 
have no objection to that. 

The Senator from Georgia is not 
here; the Senator from Florida is not 
here. I hope that the distinguished 
Senator will desist in attempting to in­
troduce the bill tonight. Tomorrow, I 
might have no objection. 

Mr. THURMOND. Mr. President, I 
withdraw it tonight, then-

Mr. BAKER. Mr. President, will the 
Senator withhold for a moment? Will 
the Senator yield to me? 

Mr. THURMOND. I shall be very 
pleased to yield. 

Mr. BAKER. Mr. President, it is my 
hope that tomorrow, the distinguished 
Senator from West Virginia, the mi­
nority leader, will withdraw his objec­
tion to the introduction of the bill at 
this time. 

May I inquire of the Chair, has the 
Senator from South Carolina placed 
himself in a position to qualify for the 
introduction of a bill on the calendar 
today? 

The PRESIDING OFFICER. The 
Senator has. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, he certainly has a right to do so. 
Since I have objected to the introduc­
tion of this bill on this legislative day, 
on a new legislative day, he could in­
troduce it and there may be no further 
objection. I hope the Senator will 
allow me, and he has indicated that he 
will, to talk to the two Senators whose 
names he has mentioned on my side of 
the aisle. There may be no objection. 
In that case, I shall have no objection. 

Mr. THURMOND. I thank the Sena­
tor very much. 

Mr. President, in view of that, I 
withdraw the bill. 

Mr. BAKER. Mr. President, what is 
the status of the bill? Is the Senate 
now on notice that the Senator may 
introduce it on a later legislative day 
as a matter of right? 

The PRESIDING OFFICER. The 
Senate is on notice that the Senator 
from South Carolina has attempted to 
introduce the bill, an objection has 
been heard, and therefore, on the next 
legislative day, the Senator may intro­
duce the bill as a matter of right. 

Mr. BAKER. I thank the Chair. 
Mr. THURMOND. Mr. President, 

shall I withdraw it physically at this 
time or leave it at the desk? 

The PRESIDING OFFICER. The 
Senator need not withdraw it. 
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CONCLUSION OF MORNING 

BUSINESS 
If not, morning business is closed. 

Mr. BAKER. Mr. President, may I RECESS UNTIL AUGUST 4, 1982, 
inquire, or will the Chair inquire if AT 9 A.M. 
there is further morning business? Mr. BAKER. Mr. President, since I 

The PRESIDING OFFICER. Is see no other Senator seeking recogni-
there further morning business? tion and the distinguished minority 

leader indicates he has no further 
business, I now move, under the previ­
ous order, that the Senate stand in 
recess until 9 a.m. 

The motion was agreed to, and, at 
12:12 a.m., the Senate recessed until 
Wednesday, August 4, 1982, at 9 a.m. 
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