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SENATE— Monday, May 4, 1981

The Senate met at 11 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore (Mr.
THURMOND) .

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, LL. D., offered the follow-
ing prayer: -

Almighty God who knowest all things
and from whom nothing is hidden; lim-
itless, timeless, unchanging Lord, let Thy
glory fill this place, let Thy love fill our
hearts, let Thy wisdom fill our minds.

In these crucial days some issues ap-
pear to be impossible of resolution. But
we know that what is impossible for man
is not impossible to Thee for whom all
things are possible.

Thou hast said:

If any man lack wisdom, let him ask
of God, who gives to all generously and
without reproaching, and it will be given
him.—James 1: 5 R.8.V.

Grant to the Senators grace fo ac-
knowledge their need and give them Thy
wisdom in their deliberations.

Thy great, impartial love encompasses
all who are poor and elderly and dis-
tressed. Thou art able to guide to deci-
sions which are responsive to their needs
and conform to Thy justice and equity.
Guide, O Lord, so that the legislation
created here will transcend human wis-
dom and achieve the greatest good for
the greatest number.

We pray this in the name of Thy Son,
our Saviour for Thy glory and for the
sake of the people of this Nation and
the world. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.
Mr. BAKER. I thank the Chair.

THE JOURNAL

Mr. BAKER. Mr. President, I ask
unanimous consent that the Journal of
the proceedings be approved to date.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE LEGISLATIVE PROGRAM FOR
TODAY AND THE REMAINDER OF
THIS WEEK

Mr. BAKER. Mr. President, I would
like to detail the schedule of the Senate
for today and for this week as it present-
ly appears.

The distinguished minority leader or

(Legislative day of Monday, April 27, 1981)

his representatives, I believe, had been
apprised of these matters at the close
of last week, but let me reiterate them
now to see if there are any difficulties
with the schedule I am about to describe.

It is the intention of the leadership
today to proceed to S. 1000, Calendar
Order No. 52; 8. 1002, Calendar Order
No. 54; 8. 1003, Calendar Order No. 55;
8. 831, Calendar Order No. 56, which is
the series of bills reported from the Com-
mittee on Commerce, Science, and
Transportation.

It is my understanding that these bills
are cleared, and that they may take a
fair amount of time today, and there
may be rollcall votes on one or more of
these measures. As I understand it, all
fr them are not unanimous-consent
tems.

I would like to inquire of the distin-
guished minority leader if there is an¥
dissent from that description of the
measures that I identified.

Mr. ROBERT C. BYRD. Mr. President,
efforts are continuing on this side to
ascertain whether or not there is any
problem with any of the four, and I
should be able to get back to the major-
ity leader within a reasonable time.

Mr. BAKER. I thank the distinguished
minority leader.

I am also advised, while the minority
leader is on his feet, that Calendar Or-
der No. 60 on the Calendar of General
Orders, which is a bill to designate the
name of the control tower in my home
State of Tennessee, has also been cleared
on this side, and I would like to include
that in the list of items we might dispose
of today.

Mr. ROBERT C. BYRD. That will be
included in the inquiry.

Mr. BAKER. I thank my friend, the
distinguished minority leader.

Mr. President, in addition to the items
just dealt with, it will be my hope that we
will proceed to the consideration of 8.
730, Calendar Order No. 50, the crop in-
surance bill, if that item can be cleared
for today or in any event as soon as pos-
sible this week.

Mr. ROBERT C. BYRD. That will be
included also in the inquiry.

Mr. BAKER. I thank the minority
leader.

While we are at it, I understand we
are prepared now on both sides to pro-
ceed to the consideration of the Execu-
tive Calendar, with the exception of the
two nominations which have been re-
served and provided for on Thursday,
that is to say, the Pauken nomination
and the Ruppe nomination. Other than
that, I do not find any notations on my
calendar.

I wonder if the minority leader can
advise me if the other nominations that

appear on today’s Executive Calendar
might be dealt with on this day?

Mr. ROBERT C. BYRD. Mr. President,
I can respond to the distinguished ma-
jority leader in due course, which will
not be long.

Mr, BAKER. I thank the minority
leader.

Mr. President, in view of that, let me
proceed with the description of the re-
mainder of the week as a matter of
information, and then I will be glad to
yield the floor.

As I indicated earlier, I would like to
do the Federal Election Commission au-
thorization bill, and as soon as we can
do it, I would like to schedule it. But in
any event, I hope we can clear it for
disposition on today, tomorrow or
Wednesday.

In addition to that, the public build-
ings legislation, S. 533, has now been
reported from the Committee on Envi-
ronment and Public Works. I would re-
spectfully request the distinguished mi-
nority leader to consider if we might
schedule that for- action as soon as it
qualifies or, perhaps, on Tuesday or
Wednesday of this week.

Mr. ROBERT C. BYRD. That matter
will also be explored.

Mr. BAKER. I thank the distinguished
Senator.

I have already indicated, Mr. Presi-
dent, that on Thursday the Senate will
proceed to the consideration of the
Thomas W. Pauken nomination to be the
Director of the ACTION agency under a
2-hour time agreement, and on the nom-
ination of Loret M. Ruppe to be Director
of the Peace Corps under a 1-hour time
limitation as previously detailed.

Mr. President, perhaps the most press-
ing and important business to come be-
fore the Senate this week will be the first
concurrent budget resolution which has
been ordered reported from the Budget
Committee. If my calculations are cor-
rect, that resolution will qualify under
the 3-day rule on Thursday. It would be
the intention of the leadership to proceed
to it as soon as possible. I am encouraged
to think that members of the Budget
Committee—perhaps Members on both
sides of the aisle on the Budget Commit-
tee—might be agreeable to proceeding to
the consideration of that item on
Wednesday, but I would like to in-
quire of the distinguished minority
leader if he will be in a position to
inquire about possible acceleration of the
consideration of that resolution.

Mr. ROBERT C. BYRD. Mr. President,
the inquiry will be made.

Mr. BAKER. I thank the Senator.

I wish to express my appreciation to
the minority leader for permitting me to
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explore the possibility of scheduling sig-
nificant legislation for this week.

SENATOR BAKER SPEAKS AT COM-
MENCEMENT EXERCISES OF SA-
LEM COLLEGE, W. VA,

Mr. BAKER. Mr. President, yesterday
I had the opportunity to travel to 1;_he
home State of the distinguished minority
leader and speak at the commencement
exercises of Salem College. It was a truly
remarkable event, and I genuinely en-
joyed the opportunity to visit. that valley
of learning, as is the designafion given
locally to Salem College.

I was accompanied there by the dis-
tinguished senior Senator from West
Virginia, the long-time chairman and
now ranking member of the Environment
and Public Works Committee, Senator
RANDOLPH.

It was with great pleasure that I was
permitted to make that address. It gives
me great pleasure now to report to the
Senate that not only was that a pleasur-
able occasion for me, but also it was an
awesome one politically, because I
learned firsthand of the extraordinary
respect in which the distinguished mi-
nority leader is held by his constituents. I
want to report to him for his edification
that, as far as I could tell, he and JeN-
ninGs RanporpH are the most popular
men in the universe.

Mr. ROBERT C. BYRD. Mr. President,
yvesterday was the occasion of a remark-
able visit by a remarkable Senator fo a
remarkable State.

I welcome, as I did prior to his going,
the coming of Howarp BaxKeEr to West
Virginia at any time. We will always
treat him with the greatest diplomacy,
warmest of affection, and every consid-
eration will be =xplored at any time he
will visit our State.

I thank him for his remarks of today.
I am glad that he had a useful visit, I am
sure the people of West Virginia received
something very beneficial and lasting
from his brief visitation there. I hope he
will return.

Mr. BAKER. Mr. President, I thank the
minority leader.

Mr. President, I have no further need
for my time if any is remaining under
the standing order. I am prepared now
to yield to any Senator or to yield to the
;:'tlnority leader if he has some need for

ORDER FOR ROUTINE MORNING
BUSINESS

Mr. BAKER. Mr. President, I ask
unanimous consent, following on after
the expiration or the yielding back of
the time for the two leaders under the
standing order and time under the spe-
cial order for Senator Zormnsky, that
there be a period for the transaction of
routine morning business not to extend
more than 30 minutes, in which Sena-
tors may speak therein for not more
than 5 minutes each.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER (Mr. DEN-
roN). Under the previous order, the mi-
nority leader is recognized.

ORDER OF BUSINESS

(The following proceedings occurred
later in the day and are printed at this
point in the REcorp by unanimous con-
sent:)

Mr. ROBERT C. BYRD. Mr. President,
it is my understanding that no business
will be transacted for a little while, pend-
ing the clearance of certain matters on
the calendar. If no other Senator wishes
to be recognized at this time, I will pro-
ceed with my 39th statement on the U.S.
Senate.

Mr. BAKER. Mr. President, I congrat-
ulate the minority leader on his con-
tinued diligence in presenting the series
on the history of the U.S. Senate.

At the appropriate time, I hope he will
permit me to request permission of the
Senate to have these presentations pre-
pared and bound as a Senate document.

Mr. ROBERT C. BYRD. Mr. President,
the distinguished majority leader is very
kind, and I am deeply appreciative of his
remarks on this occasion, as I have been
on other occasions, when he has ad-
dressed his attention to these state-
ments.

THE UNITED STATES SENATE:
FIRST CONGRESS

Mr. ROBERT C. BYRD. Mr. President,
I have spoken on various aspects of
the history of the Senate, beginning
with my first statement on the general
subject of the United States Senate,
which occurred on March 21, 1980, To-
day, I will make my 39th speech on the
subject of the United States Senate; and
I should like to begin a series of state-
ments that will cover the history of the
Senate and its deliberations in chron-
ological order, examining the major is-
sues that have faced our predecessors,
and, at times, have shaken the very foun-
dations of the Union, Along the way, I
plan to focus attention on some of the
remarkable personalities who walked the
halls of the Senate—Richard Henry Lee,
Roger Sherman, Webster, Clay and Cal-
houn, Randolph of Roanoke and Blaine
of Maine, “Bluff Ben” Wade and “Pitch-
fork Ben" Tillman, Huey Long, Rebecca
Felton, the senior and junior Robert La
Follettes, and Henry Cabot Lodges,
Joseph MecCarthy, and Richard B.
Russell.

1 will begin by looking closely at the
Pirst Congress, where many of our cur-
rent rules, precedents, and customs were
first forged. In examining the First
Congress, I have been aided by the work
of the First Federal Congress Project
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located at George Washington Univer-
sity. I commend the Project's fine work
to my colleagues. To date, the Project
Has published three impressive volumes
of the Documentary History of the First
Federal Congress.

The introduction to Volume I of Doc-
umentary History explains the signifi-
cance of the First Congress, and it is
worth quoting at length. So I shall quote
at some length.

When the First Federal Congress con-
vened in March 1788, it seemed unlikely
that the experiment represented by the new
Federal Constitution would succeed. The
United States had a population of four mil-
lion and its area was larger than any Euro-
pean state except Russia. There was no ex-
ample in history and no support in tradi-
tional political theory to encourage those
who would attempt to govern such a na-
tion by a republican form of government
based on the consent of the governed. Many
Federalist supporters of the Constitution, as
well as Antifederalist critics, doubted that
the plan of government devised by the Phila-
delphia Convention would work in practice,
unless changes were made—elther formally
by amendment or informally by interpreta-
tlon—to bring the new Constitution closer
to their sometimes-conflicting standards of
perfection.

Yet the American experiment did succeed.
For almost two centuries, this has astonished
skeptics. ‘God,’ a famillar epigram observes,
‘looks after fools, drunkards, and the United
States of America.' Indeed, the success of the
American form of government has been re-
markable; not only has the U.S. Constitution
operated to provide a greater degree of
justice, prosperity, and liberty to its citlzens
than that realized by any nation in recorded
history, but it has also shown such impres-
sive stability that it is now the oldest writ-
ten constitution in operation in any modern
state.

How can we account for this success? Much
credit belongs to the genius of the framers
of the Constitution—their historical and
intuitive knowledge of man and politics. Yet
that is not the full explanation. Many na-
tions have come 1o ruin under constitutions
deliberately patterned on the American
model. It was the way in which the American
people implemented thelr Constitution that
made a functioning system from the docu-
ment's abstractions. Nothing was more essen-
tial to the enduring success of that system
than the Pirst Federal Congress . . .

The First Congress was to meet on
March 4, 1789, in the newly refurbished
Federal Hall in New York City to count
the electoral votes for president and vice
president, inaugurate the winners, and
get on with their business. At sunset on
March 3, thirteen of the big guns on New
York’s battery were fired to signal the
end of the floundering Confederation, At
sunrise the next day, church bells rang
to welcome the birth of the new consti-
tutional government. The Pennsylvania
Gagzette reported that “A general joy per-
vaded the whole city on this great, im-
portant and memorable day.”

The jubilation soon died for want of
fuel. When the members of the House
and Senate assembled, it was embarrass-
ingly clear that only thirteen of the fifty-
nine representatives and only eight of the
twenty-two senators from the eleven
states (Rhode Island and North Carolina
had not yet ratified the Constitution)
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were present. The first entry in the Sen-
ate’s Journal reads, “The number not
being sufficient to constitute a quorum,
they adjourned . . .”

I think these first eight men deserve
special recognition. From New Hamp-
shire, there was John Langdon, who had
sheparded the Constitution through his
state's convention, and Paine Wingate,
the Harvard-educated congregational
minister. Massachusetts was represented
by Caleb Strong, active in the Constitu-
tional Convention and later govemor_of
his state. Connecticut sent two aggressive
Federalists: Oliver Ellsworth, destined to
become Chief Justice of the Supreme
Court, and William Johnson, newly
elected president of Columbia College.
Pennsylvania’s two senators were the
wealthy Philadelphia financier Robert
Morris, and the irascible William Maclay,
from whose journal of the First Congress
I have often quoted. Finally, there was
William Few, who had completed his long
journey from Georgia before the mem-
bers from New Jersey could bestir them-
selves to cross the Hudson River.

I have mentioned in an earlier state-
ment the efforts of these exasperated
eight to spur their absent colleagues into
attendance. At Mount Vernon, George
Washington, & man with a strict sense
of duty, who felt certain he would be
president if only Congress could convene
to count the votes, regretted the “stupor
and listlessness . . .” On April 1, Thomas
Scott came over the Alleghenies from
western Pennsylvania to give the House
its first quorum. But it was not until
April 6, when Richard Henry Lee arrived
from Virginia that the first quorum of
twelve senators was secured,

Many of his younger colleagues stood
in awe of Richard Henry Lee. A striking,
tight-lipped gentleman, he was fifty-
seven, the same age as George Washing-
ton. He, along with Thomas Jefferson
and Patrick Henry, had drafted Vir-
ginia's first protests against Great Brit-
ain. He was most revered for the resolu-
tion he introduced at the Continental
Congress on June 7, 1776, which began
with the thrilling words, “Resolved: That
these United Colonies are, and of right
ought to be, free and independent
states . . .” By the time he reached the
Senate, Lee had only a few years to live,
but he would play an active role.

The twelve senators who met on April
6, were the first of the ninety-four men
who would serve from that point until
1801. This figure, I should note, does
not include Albert Gallatin of Pennsvl-
vania, who attended and voted in the
Senate but was afterward declared in-
eligible. For information on the char-
acteristics of these first ninety-four sen-
ators, I am deeply indebted to a fine
doctoral dissertation by Roy Swanstrom
of BSeattle Pacific College which was
printed as a Senate Document in 1962.

Though the nation was new, these men
brought with them records of long ex-
perience in political statecraft. Eight-
een had been members of the Constitu-
tional Convention. More than forty had
served in the ratifying conventions of
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their states. Forty-two had had experi-
ence as legislators in the Continental
Congress or the Congress of the Con-
federation. Eighty-four had served in
their state or provincial legislatures.
Nine had been governors. Others served
as judges, mayors, state attorneys gen-
eral, and treasurers. No wonder John
Adams, standing before the Senate for
the first time as vice president, was
moved and reassured to see before him:

. 50 many of those characters, of whose
virtuous exertions I have so often been a
witness—from whose countenances and ex-
amples I have ever derived encouragement
and animation . . . Those celebrated defend-
ers of the liberties of this country, whom
menaces could not intimidate, corruption
seduct, nor flattery allure . . .

About sixty of these first eighteenth
century senators had been in uniform
during the Revolution. Joseph Anderson
of Tennessee, a Continental Captain at
twenty years of age, served at the seige
of Yorktown. Jesse Franklin of North
Carolina, a soldier at seventeen and hero
of King's Mountain and Guilford's Court
House, was s0 hated by the loyalists on
the frontier that when he was captured
he was hanged by his own bridle, only
to have it break, allowing him to escape.
Only three senators, Johnson of Con-
necticut, and Wingate and Livermore of
New Hampshire, were lukewarm to the
Revolution. These were men who made
painful decisions about whether or not
to support the Revolution, or whether or
not to leave families behind to spend
long months' in Philadelphia working on
a Constitution many predicted was
doomed to failure. Upon reading their
diaries and letters, one is tempted to
think of these men as colleagues who
shared many of the same concerns we
do today. During the First Congress, one
senator’s house was robbed while he was
away serving his nation. Another's wife
died. William Grayson of Virginia be-
came the first senator to die in office;
another senator was badly hurt in a car-
riage accident. They worried about
children growing up back home without

them, and about infants with measles. -

Some grew weary during long sessions;
some complained about their rooms; and
one wrote home about the excellent
pineapple he had tasted.

Then, as now, the majority of senators
were lawyers. But being a lawyer left
much time for other pursuits. In the
South, many Ilawyer-senators owned
large estates to which they devoted much
time. In: the North, many invested in
mercantile and manufacturing projects.
Elijah Paine of Vermont combined all
three: he was a lawyer, farmer, and
owner of a cloth factory and saw and
grist mills. The Senate's ecritics com-
plained about this preponderance of law-
yers. Philadelphia’s hypercritical Aurora
charged that lawyers in Congress were
“machines of precedent,” and sneered
that they could reach no decision with-
out first consulting ‘“Vattel, Grotius,
Bynkerscock, or Puffendorf.” Later,
when a bankruptcy bill was before the
Senate, the Aurora claimed that the law-
yers had pushed it through, hoping it
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would yield “handsome pickings to a
flock of harpies.”

The arrival of Richard Henry Lee was
the signal for the first senators to get
down to the business of the nation. They
set to work by electing a president pro
tempore, John Langdon of New Hamp-
shire. Forty-eight and handsome, Lang-
don and his brother, Woodbury, had both
been delegates to the Continental Con-
gress. As speaker of the New Hamuvshire
assembly in 1777, he found the colony’s
treasury empty just when troops were
needed to repel Burgoyne's offensive.
Langdon rose and said, “I have $1,000 in
hard money. I will pledge my plate for
$3,000 or more. I have seventy hogsheads
of Tobago rum which I will sell for the
most it will bring. They are at the service
of the state.” He then adjourned the as-
sembly so that its members might volun-
teer for military service. Langdon joined
the brigade, equipped through his gen-
erosity, that won the battle of Benning-
ton. After the Revolution, he personally
paid the expenses of the New Hampshire
delegation to the Constitutional Conven-
tion.

Having elected Langdon, the senators
next chose Oliver Ellsworth to go down-
stairs and inform the House that the
Senate was prepared to carry out ite
constitutional duty of counting electora.
votes in the presence of the representa-
tives.

Every step of the procedure that fol-
lowed was a first. In the hushed cham-
ber—hushed as it is now, one can hear
a pin drop—the members watched Lang-
don open and count the electoral ballots.
According to the Constitution, the indi-
vidual receiving the highest number of
votes would become president, the sec-
ond highest would be vice president.
While this plan was to secure the ablest
men for both offices, in practice, it was
certain that sooner or later it would pro-
duce a president and vice president of
opposite political persuasions. Indeed,
this happened sooner rather than later,
but I will speak of that at a later date.

Fortunately, in the first election, there
was no party contest. Langdon an-
nounced that George Washington had
received sixty-nine votes, John Adams,
thirty-four, John Jay was a distant third
with nine, and nine other men divided
the remaining twenty-six votes among
them. As vice president, Adams could be
relied upon to cooperate fully with
George Washington.

The Senate dispatched messengers to
carry the certificates of election to
George Washington at Mount Vernon
and to John Adams in Braintree, Massa-
chusetts. Can you imagine not having
television? Upon receiving the news,
Washington said he was “much affected
by this fresh proof of my country’s es-
teem and confidence.” He set off for New
York on April 16, 1789.

While the Senate waited for Adams
and Washington to arrive, it continued
its own organization. The House and
Senate appointed chaplains and other
officers, and they adopted their rules of
procedure. In the Senate, the appoint-
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ment of committees would be by ballot
and every member could introduce bills
on his own responsibility. In the House,
the appointment of committees was left
to the Speaker, and bills were to be in-
troduced only by special committees
after discussion in the Committee of the
Whole.

There was little initial dissent over
these measures. Rancor between the Sen-
ate and House only began to grow when
the Senate showed a tendency for self-
aggrandizement. Can you imagine? The
Senate’s inflated opinion of itself—
heavens, one would never have contem-
plated such—rekindled all the old fears
that had been raised at the Constitu-
tional Convention. The fact that the first
dilatory senators had been so slow in
coming to New York hadn't helped mat-
ters. Representative Henry Wynkoop of
Pennsylvania expressed the misgivings of
many when he wrote that their conduct
savored “too much of the remains of
Monarchical Government, where those
promoted to public office consider them-
selves as clothed with Magesterial Dig-
nity instead of confidential servants of
the People.”

During the debates on the Constitu-
tion, the Senate was portrayed by its
friends as a bulwark of stability—of the
“haves” against the hasty and radical
actions of the “have nots”—and de-
nounced by its foes as dangerous to the
liberties of the people. The type of men
elected to the Senate in its early years
encouraged those who hoped it would be
a conservative influence and confirmed
the worst fears of its detractors. No one
looking at these first senators could have
any doubt about the social class they
represented. The Senate roll from 1789 to
1801 read like the “Who's Who” of
wealthy and socially prominent fami-
lies—they were the “haves” their sup-
porters counted on.

Two of Pennsylvania’s first senators
were among the nation’s richest men.
Robert Morris was known as the “finan-
cier of the Revolution.” William Bing-
ham had made a fortune in war profi-
teering and invested his profits in land
speculation. While the Senate met in
Philadelphia, their homes were the
scenes of some of the most lavish enter-
tainment in America.

Maryland’s Charles Carroll of Car-
rollton was reputedly worth half a mil-
lion dollars—a lot of money in those
days. New York’s Philip Schuyler owned
thousands of acres in the Mohawk and
Hudson Valleys. George Cabot repre-
sented one of the most patrician fami-
lies in Massachusetts. Ralph Izard of
South Carolina was a member of one of
that state’s oldest families. Even sena-
tors from the frontier states of Ken-
tucky and Tennessee came from socially
prominent families. William Cocke of
Tennessee who, at sixty-five enlisted as a
private to fight the Creek Indians with
Andrew Jackson, came from a family
established in Virginia since 1628.

Once it finally met, the Senate lost no
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time in trying to assert its superiority
over the House. The senators decided
that all communications from the upper
to the lower chamber should be merely
sent down by the Secretary, but that in
the reverse case, two members of the
House must bring the communications
to the bar of the Senate. The House
greeted the suggestion with a mixture
of amusement and resentment. It re-
plied, via its clerk, that it would send its
message any way it pleased. and the
Senate was powerless to enforce its will.

Bruised but uncowed, the senators
next tried to enhance their prestige by
proposing a pay differential in their fa-
vor. At the Constitutional Convention,
there had been a move in this direction,
but it was checked by Charles Pinckney
of South Carolina who proposed that
senators receive no salary at all, limiting
their numbers to wealthy men only. The
Constitution stated only that congress-
men would receive unspecified compen-
sation from the federal treasury. The
House suggested a compensation of
$6.00 a day for members of both cham-
bers, plus $6.00 for each twenty-five
miles traveled to and from sessions.
The Senate objected to the implied
equality and amended the bill to in-
crease the senators’ pay to $8.00 per
day. Those independently wealthy sena-
tors hardly needed the extra $2.00. The
issue was one of prestige, not penury.

Several senators used this opportunity
to expound on the superior rank of their
chamber and their personal disdain for
money. The sharp-tongued Maclay lis-
ened in disgust. And I quote from his
journal:

Up rose Izard; sald that the members of
the Senate went to boarding houses, lodged
in holes and corners, associated with im-
proper company, and conversed 1mproper1y.
s0 as to lower their dignity and character;
that the delegates from South Carolina used
to have 600 pounds per year, and could live
like gentlemen, etc. Butler rose; sald a great
deal of stuff of the same kind; that a mem-
ber of the Senate should not only have a
handsome income, but should spend it all
. . . Mr. Morris likewise paid himself some
compliments on his manner and conduct in
life, his disregard of money, and the little
respect he pald to the common opinions ot
people.

Maclay was outraged and claimed he
led the fight against the pay differential
as well as against high salaries for any
Federal official. He adds in his diary, “I
did not speak long, and, enraged as I
was at such doctrines, I am sure I did not
speak well.” When the matter came to a
vote, however, only three other Senators
voted with Maclay.

The House naturally denounced the
Senate's proposal. Some representatives
argued that they should have the higher
pay. Others claimed that higher pay
would only cause the senators to pro-
long sessions. But the amended bill had
come back to the House in August, un-
comfortably close to the end of the ses-
sion. And, of course, there was no air
conditioning in those days. Representa-
tives feared that if they defeated it out-
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right they would have to go home with-
out any pay at all. While Representa-
tive James Jackson of Georgia claimed
he would rather go home penniless than
accept the principle of House inferiority,
his colleagues were in a compromising
mood. They reluctantly accepted the sal-
ary discrimination, but only for special
sessions. The pay bill as passed reduced
the differentiation to $1,00—senators to
receive $7.00 per day while representa-
tives received $6.00. Moreover, the differ-
entiation did not go into effect until
March 4, 1795, and applied only to the
special session that met between June 8
and June 26, 1795. The act expired
March 4, 1796, making the Senate’s vic-
tory rather hollow. In fact, when the
matter of pay came up again in 1796, in
the midst of the intense antiaristocratic
sentiment spurred by the French Revo-
lution, the senators realized that re-
newed claims of superiority would only
damage their reputation and dropped the
issue after only one year of receiving the
higher salary.

Ironically, what was interpreted as
the Senate’s ultimate display of arro-
gance was not intended as such. The
closing of the Senate’s doors to the pub-
lic subjected its members to a sustained
barrage of criticism for five years. The
sight of its closed doors, day in and day
out, goaded suspicions that dark anti-
democratic plots were hatching behind
them. The Senate's secrecy contrasted
sharply with the deliberations of the
House, which were not only open to the
public but reports of which were widely
circulated through the newspapers. The
National Gazette fumed in 1792:

This patrician style, this concealment, this
affection of preeminence but illy accords
with the spirit of republican government.
The Constitution of the United States ack-
nowledges no superlority of one legislative
body over the other, and to assume it is &
violation of its principle, and an insult to the
character of freemen. It Is a strange maxim
in republican policy, that the agents of the
people should keep their deliberations con-
cealed from those from whom they derive
their political existence.

Yet while this policy was soon bitterly
attacked for its aristocratic connotations,
it was apparently not adopted in a de-
liberately anti-republican spirit. The
Senate was merely following the prece-
dent of its predecessor, the Congress of
the Confederation. Even the most out-
spoken critics of patrician pretensions
voiced little objection at the time. Mac~
lay, the bitter foe of aristocracy, was a
member of the committee assigned to
write the Senate’s Standing Rules which
not only said nothing about opening the
Senate’s doors but ordered that “invi-
olable secrecy shall be observed with re-
spect to all matters transacted in ‘the
Senate . . .”

In their letters home, senators justi-
fied their decision. Samuel Johnston of
North Carolina claimed that opening the
doors to visitors would encourage postur-
ing—can we imagine posturing by Sena-
tors?—waste time, and cost money.
Paine Wingate of New Hampshire told
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friends, “You know I am not a friend to
mystery and hypocrisy, but there are
certain foibles which are inseparable
from men and bodies of men and per-
haps considerable faults which had bet-
ter be concealed from observation. How
would all the little domestic transactions
of even the best regulated family appear
if exposed to the world . . .”

The Senate’s doors remained tightly
closed throughout the First Congress,
but the battle to pry them open was
brewing.

Once the ground rules for the Senate
and House were laid, the House turned
its attention to financing the new gov-
ernment. Upstairs, however, the Senate
still floundered over questions of
etiquette, matters it considered of equal
importance to the concerns before the
House. The arrival of Vice President
Adams raised a number of procedural
questions. “Bonny Johnny Adams,” as
Maclay satirically called him, was fresh
from nine years abroad as American
minister, chiefly to England. Many felt
the experience had undermined his na-
tive republican simplicity. With the
House of Lords in mind, Adams wanted
the Senate Sergeant at Arms to be called
the “Usher of the Black Rod.” Senators
must, he believed, be called the “Right
Honorable” in the minutes. But Adams’
greatest story was his own role. Survey-
ing the Senate, he was much distressed.
Malclay recorded Adams’ plaintive
speech:

Gentlemen, I feel great difficulty how to
act. I am possessed of two separate powers. ..
I am Vice President. In this I am noth-
ing, but I may be everything. But I am

president also of the Senate. When the
President comes into the Senate, what shall
I be? I cannot be president then. No Gentle-
men, I cannot, I cannot. I wish gentlemen
to think what I shall be.

Maclay goes on:
Here as if oppressed with a sense of his dis-
tressed situation, he threw himself back in
his chair. A solemn silence ensued. God for-
give me, for it was involuntary but the pro-
fane muscles of my face were In tune for
laughter in spite of my indisposition.

Next Adams turned his attention to
a title for the president. He and several
senators felt that “President of the
United States” was too humb'e an appe-
lation. Afterall, there were “Presidents”
of fire companies and cricket clubs. The
senators finally hit upon a title the ma-
jority liked—*“His Highness, the Presi-
dent of the United States of America, and
Protector of the Rights of the Same”—
and hoped the House would go along.
The House would not. “President”, its
members argued, was perfectlv good
enough. Several members, not wishing to
appear reluctant in the distribution of
appropriate titles, devised one for the
portly vice president. Adams, who wore
a side-curling wig on his balding head,
was thereafter lampooned as “His Ro-
tundity.”

While this bickering was going on, the
president-elect was making his way to
New York. The inauguration was set for
April 30 in the Senate Chamber. The
Senators assembled in their chambers
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that morning to await the arrival of the
House and the new chief executive.
Everyone was a bit nervous and con-
fused—not the least being Adams. Min-
utes before Washington was to arrive,
the vice president again sought help
from the senators:

Gentlemen, I wish for the direction of the
Senate. The President will, I suppose, ad-
dress the Congress. How shall I behave? How
shall we receive it? Shall it be sitting or
standing?

In the midst of the discussion that
followed, the representatives arrived at
the door. This raised the question as to
how they were to be received. While the
senators were trying to decide what to
do, the representatives filed in and un-
ceremoniously took their seats. Finally,
preceded by drums and bagpipes, George
Washington arrived, and was esco
out onto the balcony where he took his
oath of office.

With this ceremony finished, Maclay
rejoiced that at last the Senate could
get down to the business of government.
But it was not yet to be. Washington had
hardly left the chamber when the exas-
perating Adams brought up the matter
of how the Senate should respond to the
president’s inaugural address. Their
patience by then thoroughly tried, the
senators agreed that it would be best for
them to prepare a reply which they
would then deliver to the president at
his residence.

On May 18, the Senate traveled by
carriage to Washington’s house on
Cherry Street. Maclay grumbled all the
way but left us a good description of
what followed:

We made our bows as we entered, and the
Vice-President, having made a bow, began to
read an address. He was much confused. The
paper trembled in his hand, though he had
the ald of both by resting it on his hat,
which he held in his left hand. He read very
badly all that was on the front page. The
turning of the page seemed to restore him,
and he read the rest with more propriety.

The President took his reply out of his
coatpocket. He had his spectacles in his
jacket-pocket, having his hat in his left
hand and the paper In his right. He had too
many objects for his hands. . . .

He held his hat and his spectacles and
his paper. So, he had too many objects
for his hands.

Having adjusted his spectacles, which
was not very easy, considering the en-
gagement of his hands—holding the hat
and holding the paper—he read the reply
with tolerable exactness and without
emotion.

On the surface, it may seem that the
Senate was merely frittering away pre-
cious time in fussing over its relations
with the president. But, as historian For-
rest McDonald, in his The Presidency of
George Washington, noted, “beneath all
this nonsensical ostentation and formal-
ity . . . lay some deadly serious jockey-
ing for power . . . The exaggerated def-
erence toward the president was de-
signed, at least in part, to ensure that if
court politics developed, the senators
would have first rank as courtiers. The
exaggerated insistence on formality, on
the other hand, was part of a design by
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the senators to protect their preroga-
tives against executive encroachment.”

One might conclude that the Senate’s
persistent claims to superiority over the
House might have resulted in such bit-
terness that their interactions were suf-
fused with mutual rancor. But that was
generally not the case. Relations be-
tween the Senate and House during the
First Congress were usually friendly.
Joint committees, exchanged informa-
tion, visits to each others’ chambers, and
social contacts all helped promote good
will.

Nor is it true that the Senate spent
the whole First Congress arguing over
etiquette and form. Despite its foibles,
the first Senate left behind a record of
solid achievement, as we shall see.

When Washington replied to the Con-
gress’ response to his inaugural address,
he told the senators and representatives
that he was ready and eager to join with
them “in the arduous but pleasing task
of attempting to make a nation happy.”
Both Houses of Congress, dominated by
strong Federalist majorities, set about
this task with optimism.

The first order of substantive busi-
ness in putting the machinery of the na-
tional government to work was the rais-
ing of the revenue to run it. In mid-
May, the House passed a revenue-pro-
ducing tariff bill and sent it to the Sen-
ate. The Senate added numerous amend-
ments and sent the measure back to the
House which rejected nearly every one
of them. In conference, a bill acceptable
to both Houses was finally hammered
out and passed. This may sound pretty
routine to us, accustomed as we are to
such negotiations. But imagine what it
was like in 1789 to be truly feeling your
way along—without precedent, without
previous experience between these two
Houses, feeling your way along—to face
your colleagues in the very first bargain-
ing session, where you felt the whole
weight of the Senate's prestige at stake
in your compromises.

With the promise of revenue, the
House and Senate set up various execu-
tive departments. The first three were
the Departments of Foreign Affairs,
afterwards named the Departments of
State, Treasury, and War. Washington
selected Thomas Jefferson as the first
Secretary of State, thirty-five-year-old
Alexander Hamilton as Secretary of
Treasury, and General Henry Knox, who
weighed 300 pounds, as Secretary of
War.

Next, the Congress set salaries for
everyone from the President down to the
clerks of the departments. Washington
had suggested that, as was his arrange-
ment during the Revolution, he not be
paid a salary. He was willing to be reim-
bursed only for expenses incurred in the
line of duty. Many senators, however,
recalled that those bills had been rather
high and might go higher Washington's
liquor bill alone—perish the thought, for
1789, totaled almost $2,000, $2,000! How
much would that amount to in these
days of high inflation? So they decided
to allot him $25,000 a year. The vice
president received $5,000; the Secretary
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of State, $3,500; and the other cabinet
officers, $3,000.

Throughout the summer of 1789, the
House and Senate struggled to agree on
a set of amendments to the Constitution,
to be known as the “Bill of Rights,”
which would pacify North Carolina and
Rhode Island and encourage them to
ratify the whole Constitution. In Sep-
tember, the amendments were submitted

to the states. By December 1791, the re-

quired three-fourths of the states had
ratified them.

As the first session of the First Con-
gress drew to a close in September, it
was clear that much of the legislation it
had produced had been initiated by the
House and fine-tuned by the Senate. The
Senate worked over House bills with
great diligence: In the case of a bill
regulating coastal trade, the Senate
made 169 amendments. This was largely
how the framers of the Constitution had
viewed the Senate’s role. But the Sen-
ate also made two major contributions
of its own to the session. The first was
the Senate's efforts to establish its “ad-
vice and consent” prerogatives.

I think it would be well if Senators in
our dav would go back and read the his-
tory of the Senate’s efforts in that early
day, in that first session, to establish
its own advice and consent prerogatives.
Perhaps we would be more clearly as-
sured that the constitutional provision
regarding advice and consent is not a pro
forma—not a pro forma—requirement
and that the Senate does not have a re-
sponsibility to rubberstamp the nominees
of any President. It is a serious respon-
sibility and it is an event which gives
the people of the United States, acting
through their elected representatives in
the Senate, the opportunity to reach a
judgment on the basis of the merits and
qualifications of each nominee as to
whether that nominee should be con-
firmed or rejected.

The second contribution was embodied
in the Judiciary Act, which created the
third branch of the government.

The framers of the Constitution en-
visioned the Senate as an executive
council to advise and restrain the presi-
dent, particularly in the areas of ap-
pointments and treaty making. Before
the Senate had been in session two
months, its powers were put to the test.
In June, John Jay, acting as temporary
Secretary of State until Jefferson could
return from France where he was the
American Minister, appeared before the
senators to explain that President Wash-
ington desired their advice and consent
to appoint William Short to replace Jef-
ferson in Paris.

The question seemed only to require
a simple “yes” or “no” vote, but a con-
troversy arose as to whether this should
be by voice votes or by secret ballot.
Maclay vehemently sunported the secret
ballot. A senator who openly voted
against the president, he argued, would
surely lose his place in the presidential
“sunshine,” or, conversely, he m'ght vote
against his conscience to win the presi-
dent’s “warmth.” Ellsworth of Connect-
icut argued that secret ballots were the
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devices of, at best, the bashful, at worst,
the most “bad and unprincipled” men.
Maclay’'s forces won and, by secret bal-
lot, the senators declared their advice
and consent to Short’s appointment.
This was but the first of several spar-
ring matches between the president and
the Senate in which the latter sought to
make clear that its prerogatives were
not to be trifled with by the former.

In August, the question of voting
methods arose again in regard to treaty
approval. Washington notified the
Senate that he was coming to their
chamber to seek their advice and con-
sent to some Indian treaties. This time,
despite objections, the senators voted
that they would record their positions by
voice vote. On Saturday, August 22—in-
cidentally, the dates of the current year,
1981, fall on the same days as those in
1789. So August 22, of 1981 will be Sat-
urday, just as August 22, 1789 was a
Saturday. On Saturday August 22,
Washington and General EKnox entered
the chamber carrying the treaties which
Vice President Adams read aloud to the
assembled senators. “Carriages were
driving past,” reported Maclay, “and
such a noise, I could tell it was something
about ‘Indians,’ but was not a master of
one sentence of it. Signs were made to
the doorkeeper to shut down the sashes.”

Adams asked the senators to give
their advice and consent to the first
article, but Senator Morris said it was
so noisy that he hadn't heard the
article and asked for a rereading.
Adams obliged, but when he again asked
for the senators’ verdict, ‘“there was,”
Maclay said, “a dead pause.” The sen-
ators had not been able to digest the
material so quickly, but were so in awe
of having the president in their midst
that they hesitated to ask him ques-
tions. Another reading was reqguested,
but still the senators couldn't vote.
Growing more bold, they voted to post-
pone their decision and finally Morris
moved that the treaties be referred to
committee. Seeing “no chance of a fair
investigation of subjects while the Presi-
dent of the United States sat there, with
his Secretary of War—weighing 300
pounds, as I indicated earlier—to sup-
port his opinions and overawe the timid
and neutral part of the Senate,” Maclay
seconded the motion.

“As I sat down,” Maclay noted “the
President of the United States started up
in a violent fret. ‘This defeats every pur-
pose of my coming here’ were the first
words that he said.” Indeed, Washing-
ton was right. The confrontation be-
tween the President and the senators had
significance. This episode ended forever
the idea that obtaining the Senate’s ad-
vice and consent was merely a formality.

Listen, Senators of today! Not merely
a formality.

Though the senators approved the
treaties two days later, they had vigor-
ously asserted their independence from
the executive. Washington was deeply
insulted. His first visit to the Senate was
his last, establishing he precedent of
presidential communicstions by written

message.
While the importance of the Senate's
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treaty powers became more and more
clear as years passed, the significance
of the Judiciary Act was evident at once.
The Act was largely the work of three
senators: Ellsworth of Connecticut,
Paterson of New Jersey, and Strong of
Massachusetts. By coincidence, all three
men were forty-four years old. Although
Ellsworth was known for his copious use
of snuff and his disconcerting habit of
talking to himself, many of his col-
leagues regarded Ellsworth as one of the
shrewdest members of the Senate. In
1796, Washington acknowledged the
Connecticut senator’s political and legal
acumen by naming him Chief Justice
of the Supreme Court. Paterson had led
the fight of the small states at the Con-
stitutional Convention. The year after
the Judiciary Act passed, he resigned
from the Senate to become governor of
New Jersey. Who would want to resign
from the Senate to become a Governor?
Well, he did. Three years later, Wash-
ington named him an associate justice
of the Supreme Court he helped to
create. Strong was another able lawyer,
whose seriously impaired eyesight, the
result of smallpox, did not prevent him
from rising to the top of Massachusetts’
political ladder.

The leading Antifederalists in the Sen-
ate, notably Lee and Grayson of Virginia,
Butler of South Carolina, Langdon and
Wingate of New Hampshire and Maclay
of Pennsylvania, greatly feared a system
of strong federal courts, viewing them as
a threat to state sovereignty and the peo-
ple’s rights. Though staunch Federalists,
Ellsworth, Paterson and Strong could see
the validity of such fears and steered a
middle course. They devised an intricate
system of federal and state courts which
shared judicial sovereignty and allayed
Antifederalist fears. Their ingenious bill
passed the Senate on July 17 and became
law on September 24. Two days later,
John Jay of New York was confirmed as
the first chief justice of the Supreme
Court.

The second session of the First Con-
gress convened on January 6, 1790.
Washington stood before a join session
to deliver his State of the Union mes-
sage which contained a long shopping
list of proposals for legislation. Among
them were a uniform system of weights
and measures, procedures for naturaliz-
ing new citizens, and action on the pro-
posals of the Secretary of Treasury.
This last issue, Hamilton’s proposals,
would occupy the Congress throughout
the session, generate the bitterest de-
bates thus far, and expose the first scan-
dal to touch the House and Senate.

The tempest grew out of two of Ham-
ilton’s recommendations. The first was
that the certificates of the Continental
Congress, originally issued to soldiers
and farmers who had supplied the army
with goods, be redeemed at par by a
new issue of stock. Secondly, Hamilton
proposed that the state debts be as-
sumed by the federal government in the
same way.

The old certificates had long since de-
preciated to as low as fifteen cents on
the dollar, and, at that rate, most had
been assigned to speculators by the im-




jﬂi{y 43 1981

poverished soldiers and farmers. When
Hamilton permitted advance informa-
tion of his scheme to leak out, the rate
quickly rose to fifty cents on the dollar.
Suddenly, three swift ships set sail from
New York’s harbor for the South to buy
up as many certificates as possible at
the former price before the news reached
the backcountry. There was no televi-
sion, no radio, no telephone, no wire-
less telegraph.

It was wh.spered that among the own-
ers of these ships were members of Con-
gress. Can one imagine! Representative
James Jackson of Georgia thundered
from the House floor, “My soul rises in-
dignant at the avaricious and moral tur-
pitude displayed.” So also rose the souls
of his fellow citizens who had parted
with their certificates for fifteen cents on
the dollar! It was reported that the al-
ready wealthy Senator Robert Morris
stood to make $18 million from the
scheme. Maclay, always ready to believe
the worst of his colleagues, confided in
his diary, “I really fear the members of
Congress are deeper in this business than
any others.”

Maclay wrote that the Senate, having
nothing else to do while the House was
arguing over the certificate issue, ad-
journed early each day so that its mem-
bers might go below and watch the
heated debates. After almost a month of
debate, led by pro-Hamilton Federalists,
James Monroe of Virginia offered what
he felt was a just compromise which per-
mitted both the speculators and the orgi-
inal certificate holders to earn a reason-
able profit.

Maclay applauded Monroe's proposal
but lamented, “The opposition are gov-
erned by principle, but I fear in this case
interest will outweigh principle.” He was
right. Hamilton's original funding meas-
ure passed the House and the Senate.
In the months that followed, it was re-
vealed that almost forty of the measure's
most vocal supporters stood to profit
from its passage. In the Senate these in-
cluded Robert Morris, Caleb Strong, John
Langdon, Oliver Ellsworth, Pierce Butler,
Rufus King, and Philip Schuyler, Hamil-
ton's own father-in-law.

When Congress turned its attention to
the problem of state debts, it immediately
stumbled upon another hornet's nest.
These also had been largely bought up
by speculators—Senator Morris, for ex-
ample, owning most of the outstanding
debt of Virginia. In addition, states with
smaller obligations failed to see the jus-
tice of being taxed for the benefit of
states with large debts. Hamilton and
his forces encountered heated opposition
which threatened to tie up the entire
session.

Aid came to the Federalist from an
unlikely quarter—Thomas Jefferson, the
leader of the opposition. Jefferson later
claimed that the resolution of the im-
passe resulted from a deal he struck
with Hamilton over dinner. Jefferson
promised to use his influence to induce
the southern states to support assump-
tion in return for a promise that the
nation’s permanent capital would be
placed somewhere along the Potomac.
Recent scholarship has challenged Jef-
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ferson’s memory and revealed a story
far more complicated. Nevertheless, dur-
ing June and July of 1790, several votes
were changed, and Hamilton’s assump-
tion bill passed.

As important as assumption was, the
other half of the compromise of 1790
was equally significant and represents
the Senate's chief contribution to the
second session of the First Congress. For
a detailed discussion of the incredible
behind-the-scenes wheeling and deal-
ing that led up to the decision on the
capital’'s permanent home, I am indebted
to Kenneth Bolling, whose doctoral dis-
sertation, “Politics in the First Con-
gress” contains an excellent chapter on
the subject.

Senators arrived in New York know-
ing that the residence question would
likely be the most divisive issue to come
before the First Congress. In the length
of time it was before them, in the poli-
ticking it engendered off the floor and
in the number of seemingly unrelated
areas, like assumption, into which it
intruded, the residence issue surpassed
all others. In a nation so aware of its
sectional differences that it seriously
speculated about the best place to divide
the country into two nations, the prob-
lem had been a plague since 1783 and
almost prevented the adoption of the
resolution calling the new government
into being in the summer of 1788.

Of course, the outcome of the months
of bitter arguing and complex sectional
maneuvering was the decision to move
the capital to a site along the Potomac,
but it came only after dozens of alterna-
tives were discarded. Senator Morris
ceaselessly lobbied for a site near Tren-
ton on the Delaware River, where, his
enemies po'nted out, he happened to own
a large tract of land. As part of the final
deal, while the new southern capital
was made ready, Congress would move
to Philadelphia for ten years beginning
with the First Congress’ third session.

Congress adjourned on August 12, 1790,
and bid goodbye to New York City. Sen-
ator Maclay, always grumbling, was one
of the very few senators who had found
the city inhospitable. He claimed that in
six months he did not receive a single
invitation from a citizen of that city.
More convivial members of Congress,
however, were overwhelmed with atten-
tion.

Sectional politics, not the city’s hos-
pitality, were the prime factors in the
Congress’ decision to move on. When the
members reconvened for their third ses-
sion on December 6, 1790, they found
that the influx of so many government
officials had overtaxed Philadelphia’s
housing facilities. There were the usual
complaints about high prices, but thrifty
Maclay paid only $3.00 per week for room
and board, -a dollar less than in New
York.

In his opening message to the third
session, President Washington mentioned
the military expedition of General Josiah
Harmar to queil the Indians in the
Northwest Territory. Although his au-
dience did not yet know that Harmar’s
forces had met with disaster, they were
briefly upset by what they considered a
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waging of war without a declaration by
Congress. They were soon too busy with
two new economic reports from Ham-
ilton, however, to worry about Harmar
and the Indians. The first called for
chartering a national bank. The second
recommended, among other levies, a tax
on the producers of “spiritous liquors”
which, though it passed, would set to
brewing the discontent that would later
erupt into the Whiskey Rebellion in
western Pennsylvania.

The national bank bill occupied most
of the third session. To the extreme an-
noyance of Secretary of State Jefferson
and the Antifederalists, Hamilton openly
managed his supporters in the House and
Senate. The bills enemies argued that
not only would the bill benefit northern
commercial interests and the wealthy,
but it might be unconstitutional. Despite
these objections, the Federalist majori-
ties in both Houses carried the day. The
measure’s critics, however, succeeded
briefly in raising doubts in Washington’s
mind about the wisdom of signing the
bill. Faced with Hamilton’s masterful re-
buttal and the veiled threats of northern
senators to reopen the issue of a south-
ern capital, Washington signed the bill.

Amidst the soft glow of candles and
increasing factionalism exhibited by the
debates over the bank bill, the First Con-
gress came to an end on March 3, 1791.
As the senators prepared to return to
their homes, they could look back with
satisfaction. Despite the peccadilloes of
Adams and their own concern with
proper etiquette, they had gotten a new
nation on its feet and under way. They
had witnessed the counting of the first
electoral votes and the inauguration of
the nation s first president. They made
certain that the president understood
that their constitutional powers could
not be trifled with and they had estab-
lished precedents at every turn. They
had set up the executive departments of
War, State, and Treasury. While the
senators mainly had fine-tuned bills sent
them from the House, they had also
initiated such major legislation as the
Judiciary Act, and they hoped that they
had finally resolved the residence ques-
tion.

In addition to major legislation, the
Senate considered many bills of a rou-
tine nature among the 144 measures that
it received or initiated during the First
Congress. Incidentally, of that number,
the Senate passed 118 bills, of which 94
became public law. The very first public
law was signed on June 1, 1789, and it
provided for the administration of oaths
to public officials in support of the Con-
stitution. Other acts provided for the
custody of the nation’s official seal, for
the construction of lighthouses, for the
registration of sailing vessels, patents
and copyrights, and for the enumeration
of the nation's population,

That first census, by the way, counted
slightly under four million inhabitants,
including approximately 700,000 men
and women held in chattel slavery. The
census revealed that Ph'ladelphia was
then our largest city and that the center
of population lay twenty-three miles east
of Baltimore. Based on the 1790 census,
each member of the House would repre-
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sent a district of approximately 33,000
persons (compared with an average of
515,000 as a result of the 1980 census).
At the same time, the size of states rep-
resented by senators ranged from 59,000
in Delaware to 692,000 in Virginia, the
nation’s most populous state.

Volume I of the Documentary History
of the First Federal Congress offers an
excellent overview of the earliest Senate
which enables us to put its work into per-
spective and even further enhances my
respect for our predecessors who met for
the very first time 192 years ago. I close
with this quote:

The First Federal Congress convened in
a time of national crisis. The first nation to
win independence from a European colonial
empire and & new nation less than a decade
removed from its Revolution, the United
States faced real dangers of falling into
anarchy or despotism. In fact, the First Con-
gress confronted in one form or another al-
most every problem that would rise to plague
or threaten the Union of the States in the
future: secession . . ., Btates’ rights, consti-
tutional amendment, admission of new
states, threat of war, military preparedness,
inflation, depression, unfavorable trade
balance and tariff reform, taxation, specula-
tion, sectionalism, slavery, Indian affairs,
veterans’ pensions, congressional salaries,
election irregularities, government support of
sclence, government patronage of the arts,
administration of public lands, and many
others. Some of the problems it solved; some
it merely postponed. Yet, despite its difficul-
ties, the Congress survived, leaving to the
future a sturdy foundation on which a great
nation could bulld.

ORDER OF BUSINESS

Mr, ROBERT C. BYRD. Mr, Presi-
dent, I now yield to the distinguished
Senator from Wisconsin, Mr. PROXMIRE,
such of my time as he may utilize and
the remainder thereof to Mr. ZORINSKY
if he should have need for it in addition
to the time allocated to him under the
special order.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Wis-
consin.

Mr. PROXMIRE. Mr. President, I
thank the minority leader. I will not
take very much time.

FINANCIAL HOLDINGS AND INCOME
TAX RETURN OF SENATOR WIL-
LIAM PROXMIRE

Mr. PROXMIRE. Mr. President, in
1963, 1965, 1967, 1970, 1972, 1973, 1974,
1975, 1976, 1977, 1978, 1979, and 1980, I
submitted for the Recorp a history of
my financial holdings from the time I
was first elected to the Senate in Au-
gust 1957 until April 1980. In order to
bring the full record up to date, I sub-
mit herewith the history of my financial
holdings since April 1980.

The bulk of the securities I hold are in
State and municipal bonds totaling
$50,000.

My other assets include ownership of
a home in Madison, Wis.,, on which I
owe a mortgage to the former owners;
ownership of my home and furnishings
in Washington, D.C., on which I owe a
mortgage to the Perpetual American
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Federal Savings of Washington, D.C.;
ownership of a 1972 automobile; owner-
ship of two checking accounts in Wash-
ington, D.C. banks, one checking ac-
count in a Madison, Wis., bank and one
savings account in a Madison, Wis.,
bank. The combined balance as of this
date in these four accounts is $12,736.15.

I also hold a land contract on a house
in Madison, Wis,, in the amount of
$77,677.69 and a note on my former resi-
dence in Washington at 3220 Ordway
Street in the amount of $6,881.42.

I estimate my net worth to be about
$500,000.

To the best of my knowledge, this is
an accurate record of my financial hold-
ings and obligations.

STATE AND LOCAL INCOME TAXES EXCEED SENATE
BALARY

In addition, I herewith submit a bal-
ance sheet showing my net worth and
how it was arrived at, a copy of 1980
Federal income tax return and a list of
all honorariums received during 1980.

I paid $50,168 to the Federal Govern-
ment in taxes on my 1980 income. In
addition, I paid $12,009 to the State of
Wisconsin on 1980 income.

This means that the taxes I have just
paid to the Federal Government and the
State of Wisconsin added together ac-
tually exceeded my entire Senate salary
by more than $1,500. And that amount
means that I received exa:tly nothing
net last year from the Government. In
fact I was paying the Government $1,500
for the privilege of working for it. Of
course when some of my Wisconsin con-
stituents here that I got nothing for my
work as a Senator, their reaction may
be: “ProxMiIRe got exactly what he was
worth as a Senator: Nothing."

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

NeET WORTH OF SENATOR WILLIAM PROXMIRE
AS OF May 1981

Municipal and state bonds, £50,000.00.

Three checking and one savings account:

Washington NS&T checking, $967.82.

Washington Riggs checking, $1,245.18.

Madison, Wis., checking, $2,755.46.

Madison, Wis., savings, $7,767.69.

4613 Buckeye Rd., Madison land contract,
$7,767.69.

Note on 3220 Ordway St., NW, Washington,
D.C., $6,881.42.

8007 Ordway Street, NW., D.C.:

Assesed value, $318,933.00.

Mortgage value, (859,642.26).

Furnishings, $15,000.00.

118 Bradford Lane, Madison, Wisconsin:

Assessed value, $46,100.00.

Mortgage value, ($33,287.22).

Cash deposit in Civil Service retirement,
$65,606.77.

Total, 8501,105.55.

HONORARIA RECEIVED IN 18980

YPO Chicago Chapter, Chicago, I1l., $2,000.

Youngstown State University, Youngstown,
Ohio, $2,000.

Denver Democratic Central Committee,
Denver, Colo., §1,500.

Western States Meat Packing, Anaheim,
Calif., #1,500.

McKendree College, Lebanon, Ill., $1,500.

Pace University, Manhattan, N.Y.C., $1,000

Wm. Paterson College, Wayne, N.J., $1,000.

Southeastern La. State U., Hammond, La.,
$1,000.

Bolse State University, Bolse, Idaho, $1,000.
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Boca West, Boca Raton, Fla., $1,500.

Washington Post—article, $200.

Vanderbilt Unliversity, Nashvllle,
$1,000.

Franklin TUniversity,
$1,000.

Mercyhurst College, Erle, Pa., $1,250.

Health Seminar, Portsmouth, N.H., $1,000.

Democratic Council, Albugquerque, N. Mex.,
$1,000.

Birmingham Southern College, Birming-
ham, Ala., $1,600.

Ocean County College, Toms River, N.J.,
$1,500.

Computer Dealers Assn., Washington, D.C.,
$1,000.

Towson State University,
$1,000.

Brookings Institute,
$550.

CATO Institute, $900.

Tenn.,

Columbus, Ohlo,

Towson, Md.,

Washington, D.OC.,

U.S. InpivipvaL INcOME TAX RETURN,
WoLIAM AND ELLEN H. PROXMIRE

Income

8. Wages, salaries, tips, etc., $90,838.
9. Interest income (attach Schedule B if
over $400), $7,905.
10a. Dividends (attach Schedule B if over
$400), 82,586.
10¢. Bubtract line 10b from line 10a, $2,586.
11. Refunds of State and local income
taxes (do nmot enter an amount unless you
deducted those taxes in an earlier year—see
page 9 of instructions), $250.
13. Business income or (loss)
Schedule C), $44,227.
14. Capital galn or (loss) (attach Schedule
D), $2,330.
18. Pensions, annuities, rents, royalties,
partnerships, ete. (attach Schedule E), $974.
21, Other income (state nature and
source—see page 10 of instructions, $2,000.
22. Total income. Add amounts in column
for lines 8 through 21, $144,502.
Adjustments to income
24, Employee business expenses (attach
Form 2106), $4,002.
80. Total adjustments. Add
through 29, $4,092.
Adjusted gross income
31. Adjusted gross Income. Subtract line
30 from line 22. If this line 1s less than $10,~
000, see “Earned Income Credit” (line 57)
on pages 13 and 14 of instructions. If you
want IRS to figure your tax, see page 3 of
instructions, $140,410.
Taxr computation

32, Amount from line 31 (adjusted gross
income), $140,410.

33. If you do not itemize deductions, enter
zero, $21,296.

34. Subtract line 33 from line 32. Use the
amount on line 34 to find your tax from the
Tax Tables, or to figure your tax on Schedule
TC, Part 1, $119,114.

85. Tax. Enter tax here and check if from
Schedule TC, $48,070.

37. Total. Add lines 35 and 36, $48,070.

Credits

47. Balance. Subtract line 46 from line 37
and enter difference (bu-t not less than zero),
$48,070.

1980,

(attach

lines 23

Other tazes
48. Self-employment tax (attach Sched-
ule SE), $2,008.
54. Balance. Add llnes 47 through &3,
$50,168.
Payments
55. Total Federal income tax withheld,
$30,823.
56. 1980 estimated tax payments and
amount applied from 1979 return, $23,035.
62. Total. Add lines 55 through 61, $53,858.
Refund or balance due
63. If line 62 is larger than line 54, enter
amount overpald, $3,690.
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65. Amount of line 63 to be applied to your
1981 estimated tax, £3,690.
ITEMIZED DEDUCTIONS AND INTEREST AND
DIVIDEND INCOME, 1980

Schedule A—Itemized Deductions
Medical and Dental Expenses

1. One-half (but not more than $150) of
insurance premiums you pald for medical
care. (Be sure to include in line 10 below.),
$150.

5. Balance of insurance premiums for med-
ical care not entered on line 1, $177.

7. Total (add lines 4 through 6c), $17T7.

8. Enter 3% of Form 1040, line 31, $4,212.

10. Total medical and dental expenses (add
lines 1 and 9). Enter here and on line 33,
$150.

Tazes

11, State and local income, $11,973.

12. Real estate, $3,288.

13. General sales (see sales tax tables),
$749.

16. Total taxes (add lines 11 through 15).
Enter here and on line 34, $16,010.

Interest expense

17. Home mortgage, $4,966.
18, Credit and charge cards, $565.
19. Other (itemize) autrmobille loan, §75.
20. Total interest expense (add lines 17
through 19). Enter here and on line 35,
$5,606.
Contributions

21a. Cash contributions for which you
have recelpts or cancelled checks, $1,135.

22. Other than cash (see page 17 of instruc-
tlons for required statement), $850.

24. Total contributions (add lines 2la
through 23). Enter here and on line 38,
$1,985.

Miscellaneous deductions

31. Other (itemize):

Tax preparation, $750.

Investment expense, $25.

Miscellaneous expenses, USS, $170.

32. Total miscellaneous deductions (add
lines 30 and 31). Enter here and on line 38,
£945.

Summary of Itemized Deductions

33. Total medical and dental—from line
10, $150.

34, Total taxes—from line 16, $16,010.

35. Total interest—from line 20, $5.6086.

36. Total contributions—from Iline 24,
$1,085.

38. Total miscellaneous—from line 32, $045.

39. Add lines 33 through 38, $24,6986.

40, If you checked Form 1040, Filing Status
box: 3, enter $1,700, $3,400.
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41. Subtract line 40 from line 39. Enter
here and on Form 1040, line 33. (If line 40
is more than line 39, see the instructions
for line 41 on page 19.), $21,296.

Part I interest income

Lowy note, 8606.

O'Brien, $7,046.

United Bank & Trust, $2563.

2. Total interest income. Enter here and
on Form 1040, line 9, $7,905.

Part II dividend income

Dreyfus Money Market, $2,586.

4, Total of line 3, $2,686.

8. Dividends before exclusion (subtract
line 7 from line 4). Enter here and on Form
1040, line 10a, $2.5886.

PROFIT OR (LOSS) FROM BUSINESS OR PROFESSION
Part I—Income

1a, Gross receipts or sales, $25,000.

1c. Balance (subtract line 1b from line 1a),
$25,000.

3. Gross profit (subtract line 2 from line
1c), $25,000.

5. Total income (add lines 3 and 4).
$25,000.

Part II—Deductions

29, Travel and entertainment, $126.

82. Other expenses (specify) :

a. Expenses incurred, $56,666.

b. Expenses recovered, $5,666.

33. Total deductions (add amounts in col-
umns for lines 6 through 32s), $126.

34. Net profit or (loss) (subtract line 33
from line 5). If a profit, enter on Form 1040,
line 18, and on Schedule SE, Part II, line 5a
(or Form 1041, line 6). If a loss, go on to line
35, $24,874.

PROFIT OR (LOSS) FROM BUSINESS OR PROFESSION
Part I—Income

1a. Gross recelpts or sales, $19,856.

lc. Balance (subtract line 1b from line 1a),
$10,855,

2. Cost of goods sold and/or operations
(Schedule C-1, line 8), §442.

3. Gross profit (subtract line 2 from line
lc), $19,413.

5. Total income (add lines 3 and 4), $19,413,

Part II—Deductions

29. Travel and entertalnment, $60.

33. Total deductions (add amounts in col-
umns for lines 6 through 32s), $60.

34. Net profit or loss (subtract llne 33
from line 5). If a profit, enter on Form 1040,
line 13, and on Schedule SE, Part II, line 5a
(or Form 1041, line 6). If a loss, go on to line
35, $19,3563.

INCOME AVERAGING
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Schedule C-1.—Cost of goods sold and/or
operations

4. Materlals and supplies, $442.

6. Add lines 1, 2¢, and 3 through 5, $442.

B. Cost of goods sold and/or operations
(subtract line 7 from line 6). Enter here and
on Part I, line 2, $442.

CAPITAL GAINS AND LOSSES
Part II—Long-term capital gains and logses—
Assets held more than one year

8. Mass bonds, August 14, 1978 to Novem-
ber 19, 1980, $10,341, $15,000, $4,659.

11. Add lines 8, 9 and 10 in column f and
column g, $4,659.

12. Combine line 11, column f and line 11,
column g and enter the net galn or (loss),
$4,659.

16. Combine lines 12 through 15, $4,659.

18. Net long-term gain or (loss), combine
lines 16 and 17, $4,659.

Part I1I—Summary of perts I and II

19. Combine lines 7 and 18, and enter the
net gain or (loss) here, $4,659.

21. If line 19 shows a loss—a. Enter one
of the following amounts: (iii) If line 7 and
line 18 are net losses, enter amount on line
7T added to 50 percent of the amount on line
18, $2,330.

21. b. Enter here and enter as a loss on
Form 1940, line 14, the smallest of: (111) Tax-
able income, as adjusted, $2,330.

SUPPLEMENTAL INCOME SCHEDULE

Property A, (d) Depreciation (explain in
Part VI) or depletion (attach computation),
$265.

(e) Other expenses (explain in Part VII),
$709.

() Net loss, $974.

B. Totals, (d) Depreciation (explain in
Part VI) or depletion (attach computation),
$265.

(e) Other expenses (explain in Part VII),
$709.

(1) Net loss, $974.

9. Total rent and royalty income or (loss).
Combine amounts in columns (f) and (g).
line 8. Enter here and include in line 18
below, $974.

Part VI—Depreciation claimed in part II.

If you need more space, use Form 4562

See attached.

(g) Depreciation for this yvear, $265.

Totals (Property A), $43,300.

Part VII—Ezpenses claimed in part II

Other (list), see attached.

Properties, A $700.

Base period income and adjustments

1st preceding
base period year
1979

2d preceding

3d pr i
base period year
1978

gl i, M B
ase period year ase period year
1977 1976

1. Enter amount from:

Form 1040 (1977, 1978, and 1979)—line 34________________________.___

Form 10404 (1977 and 1978)—line 10
Form 104DA (1979)—line 11.___

2. (a) Multiply $750 by your total number of exemptions in 1977 and 1978. ...
(b) Multiply 31,000 by your total number of exe?nﬁ?usn;nin lE?‘gn 19?8 AT W=
3. Taxable income (subtract line 2(a) or 2(b) from line I{j If less than zero, enter zero. .

4. Income earned outside of the United States or within
5. On your 1980 form 1040, if you checked box:

2 or 5 enter $3.200 (in col. (d))

1 or 4 enter $2,200 (in col. (d))

3 enter $1,600 (in col. (d)). ..

6. Base period income (add lines 3, 4 and 5).....

S. possessions and excluded un

Computation of averageable income

7. Taxable income for 1980 from Schedule
TC (Form 1040), Part I, line 3, $115,114.

8. Bubtract line 8 from line 7, $115,114.

11. Adjusted taxable Income (subtract line
10 froth line 8). If less than zero, enter zero,
$115,114.

12. Add columns (a) through (d), line 6,
and enter here, $347,194.

13. Enter 30 percent of line 12, $104,158.

14. Averageable Income (subtract line 13

from llne 11), $10,956.

Computation of taz

15. Amount from line 13, $104,158.
16, 20 percent of line 14, 82,191,
17. Total (add lines 15 and 16), $106,349.

19, Total (add lines 17 and 18), $106,349.

20. Tax on amount on line 19 (see caution
below), $45,744.

21. Tax amount on line 17 (see caution
below), $45,744.

22. Tax on amount on line 15 (see caution
below), $44,451.

23. Subtract line 22 from line 21, $1,293.

24. Multiply the amount on line 23 by 4,
$5,172.
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28, Tax (add lines 20, 24, and 27). Enter
here and on Schedule TC (Form 1040) , Part I,
line 4 and check Schedule G box, $50,916.

COMPUTATION OF SOCIAL SECURITY
SELF-EMPLOYMENT TAX

Part II—Computation of net earnings from
nonfarm self-employment

Regular Method

5. Net profit or (loss) from: a. Schedule C
(Form 1040), $44,227.
6. Total (add lines 5a through 5e), $44,227.
8. Adjusted net earnings or (loss) from
nonfarm self-employment (line 6, as adjusted
by line 7), $44,227.
Nonfarm optional method

fa. Maximum amount reportable under
both optional methods combined (farm and
nonfarm), $1,600.

Part I1I—Computation of social security

self-employment tax

13. Net earnings or (loss): b. From non-
farm (from line 8, or line 11 if you elect to
use the Nonfarm Optional Method), $44,227.

13. Total net earnings or (loss) from self-
employment reported on line 12a and 12b.
(If line 13 is less than $400, you are not sub-
ject to self-employment tax. Do not fill in
rest of schedule), $44,227.

14. The largest amount of combined wages
and self-employment earnings subject to
social security or rallroad retirement taxes
for 1980 is, $25,900.

16. Balance (subtract line 15¢ from line 14),
$25,900.

17. Self-employment income—Iline 13 or 16,
whichever is smaller, $25,900.

18. Self-employment tax. (If line 17 Is
$25,900, enter $2,097.90; if less, multiply the
amount on line 17 by .081.) Enter here and
on Form 1040, line 48, $2,008.

TAX COMPUTATION SCHEDULE
Part I—Computation of tar for tazrpayers
who cannot use the tax tables

1. Enter the amount from Form 1040, line
34, 8119,114.

2. Multiply $1,000 by the total number of
exemptions clalmed on Form 1040, line 7,
$4,000.

WILLIAM AND ELLEN H. PROXMIRE, H RENTS AND ROYALTIES
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3. Taxable Income. Subtract line 2 from
line 1. (Figure your tax on this amount by
using the Tax Rate Schedules or one of the
other methods listed on line 4.), $115,114.

4. Income Tax. Enter tax and check if
from: x Form 4726. Also enter on Form
1040, line 35, $48,070.

EMPLOYEE BUSINESS EXPENSES

Employee business expenses deductible in
computing adjusted gross income on form
1040, line 31
23. Other Expenses:

$2,669.

24. Total of lines 19 through 23, $2,669.
26. Excess expenses (lines 24 less line 25).
Enter here and include on Form 1040, line
24, $2,669.
EMPLOYEE BUSINESS EXPENSES
ELLEN H. PROXMIRE
Automobile ezpenses
A. Months auto held for business use, 9
months.
B. Total mileage for months in A, 7,000
miles.
C. Portion of B applicable to business,
4,900 miles.

Schedule attached,

Regular method:

1. Gasoline, oil, lubrication, etc,, $637.

2. Repairs, $203.

3. Tires, supplies, etec,,

4. Other: Taxes, $18.
$3,049. Insurance, $529.

5. Total $4,726.

6. Percentage of expense applicable to
business (line C above divided by line B
above). 70.00 percent.

7. Business portion (line 5 multiplied by
line 6), $3,308.

9. Total, $3.308.

16. Enter the amount from line 9 or line
15 whichever is used $3,308.

17. And parking fees and tolls $200.

18. Total, $3,5608.

Employee business expenses deductible in
computing adjusted gross income on form
1040, line 31
19. Ailrplane,

$284.

Lease payment,

boat, rallroad, ete., fares,
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21. Automobile expenses (from line 18),
$3,508.

23. Other Expenses: 1,400 mi. second car,
$280.

24. Total of lines 19 through 23, $4,0732.

26. Less: Employer's payments for above
expenses (other than amounts included on
Form W-2), $2,649.

26. Excess expenses (line 24 less line 25).
Enter here and include on Form 1040, line
24, $1,423,

MAXIMUM TAX ON PERSONAL SERVICE INCOME

Personal service income

Wages, $90,838.

Business income, $44,227.

Miscellaneous, $2,000.

Deductions against personal service income

Employee business, exp., $4,002.

1. Total personal service income, $137,065.

2. Total deductions against personal serv-
ice income, $4,092.

3. Personal service net income—Subtract
total of line 2 from total of line 1, $132,973.

3. Enter your adjusted gross income, $140,-
410.

6. Divide the amount on line 3 by the
amount on line 4. Enter result as a percent-
age. If more than 100 percent, enter 100 per-
cent. Round to nearest 4 numbers, .9470,

6. Enter your taxable income, $115,114.

7. Multiply the amount on line 6 by the
percentage on line 5, $100,013.

9. Personal service taxable income. Sub-
tract line 8 from line 7, $109,013.

10. If: on Form 1040, you checked box 2 or
box 5, enter $60,000, $60,000.

11. Subtract line 10 from line 9. If line 10
is more than line 9, do not complete rest of
form, $48,013.

12, Enter 50 percent of line 11, $24,507.

13. Tax on amount on line 6*, $51,201.

14, Tax on amount on line 9*, $47,316.

15. Subtract line 14 from line 13, $3.885.

16. If the amount on line 10 is: $60,000,
enter $10,678, $19,678.

17. Add lines 12, 15, and 16. This is your
maximum tax, $48,070.

*Use Tax Rate Schedules from Form 1040
or Form 1041 instructions.

WILLIAM AND ELLEN H. PROXMIRE, 1980 EARNINGS

Amount

s Lo el S LA e SR e e S 0

Other expenses:
Miscell
Taxes. ...
Interest. .

[, e e R T e R e

Gross

50
104 U.S. Senate (H)
Washington whirlaround (W

709 Total B e

Description and date Basis  Prior

Method

“Washingt mn

30,175
90, 838

me
Whirlaround (tntal). SAENLENEL. JEEE

Depre- Accumu-
Life ciation lation

Depreciation:
Land —November 22, 1980_____ 3
Bradford—November 22, 1980 ______ 31 R

Contributions:
Prevention blind
By check
By check (W),

Toltal. oo v el G 1
Total expenses and deprwatlon.

T

otal
Allowable. - .- —_ . L

N DR O OB e e e b e oo Ay e i

50 percent 30 percent 20 percent

850
985
150
1,985

PREVENTION OF BLINDNESS SOCIETY,
Washington, D.C., December 29, 1980.
Recelved from Ellen Proxmire merchandise
which donor values at $850.
Your generous donation means more serv-
ices to save sight—more glaucoma tests,
more help for children with eye problems,

and more sight restoration for people with
cataract.

Thank you very much.
Sincerely,
ArNoOLD B. S1MoNsE, Ph. D.,
Ezxecutive Director,

I hereby certify that I was In a travel status
in the Washington, D.C. area, away from my
home in my home State of Wisconsin, in the
performance of my officlal duties as a Mem-
ber of Congress for 245 days during the year
1980 and that my deductible living expenses
while in such travel status amounted to
$3,000.

STATEMENT OF CONGRESSIONAL REIMBURSE~
MENTS AND EXPENSES

Note: Before preparing this statement,

please read the accompanying information.

Some relmbursements are not includible in
gross income and cther reimbursements, in
some circumstances, need not be reported on
your return. Do not include amounts received
from non-Congressional sources. You may
use Form 2106 in place of this statement.
(attached.)
CONGRESSIONAL REIMBURSEMENTS FOR EXPENSES

1. Reimbursement at the rate of 20 cents
a mile for one round trip to the Home Dis-
trict during each regular session, $5,710.

2. Reimbursement for other travel expenses,
$331.

3. Relmbursement for other deductible ex-
penses (if any), $12,109.
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4. Reimbursement for nondeductible ex-
penses (if any), None.
5. Total reportable relmbursements, $18,-
150.
EXPENSES DEDUCTIBLE AS ADJUSTMENTS TO IN-
COME

8. Travel expenses: Living expenses in the
Washington, D.C. area. The maximum
amount allowable is $3,000, $3,000.

7. Travel expenses: Other (attach detailed
statement), $5,710.

8. Other expenses (limited to amount on
line 3), $12,109.

9. Total expenses, $20,819.

-10. Excess Reimbursement (Excess of line
5 over line 9. Include on Form 1040, line 20),
None.

11. Deductible Expenses (Excess of line 9
over line 5. Include on Form 1040, line 23),
$2,669.

EXPENSES DEDUCTIBLE AS ITEMIZED DEDUCTIONS

Note: These expenses include deductible
Congressional expenses, other than for travel,
which were not reimbursed by Congressional
allowances. They include those expenses
which may have been relmbursed from out-
side sources, such as contributed funds. Spec-
ify the kind of expense and total all ex-
penses of the same kind. If additional space
is needed, list the expenses on a separate
sheet. Write “See separate sheet attached” on
line 12 and enter the total amount on line
13.

12. Parade Vest, $45. Photography ex-
penses, $125.

13. Total expenses deductible. Include on
line 31, Schedule A (Form 1040), #170.

SENATOR WILLIAM PROXMIRE, EXPENSE SCHEDULE, 1980

Dues Per Air
Phone andsub  diem mail

Court

Travel cosls

Office

3,498

422 2,292

1,087 2,892 284

Note: Statutory reimbursement, 331.

Mr. PROXMIRE. Mr. President, I may
have come close in the past, but, as far
as I know, this is the first time I have
paid more in taxes to the Federal and
State Governments than I received in
salary from the Federal Government for
my duties as a U.S. Senator.

CONGRESSIONAL RECORD—SENATE

HISTORY, MYTH, AND THE
HOLOCAUST

Mr. PROXMIRE, Mr. President, in the
April issue of the journal Democracy,
historian Pierre Vidal-Naquet attacks
the notion, supported by a growing num-
ber of scholars, that the Jewish holo-
caust never really occurred.

Vidal-Naquet lists the critical short-
comings of this “revisionist” school,
which deals with the fact of the Hitler
genocide by “replacing an unbearable
truth with a reassuring lie.” The revi-
sionists share a few basic premises, as
Vidal-Nagquet notes: There was no gen-
ocide, and the instruments that symbol-
ized it, the gas chambers, never existed.
They claim that most Jews in the camps
died because of illness, or at the hands
of the Soviet Russians; the “final solu-
tion” for Jews in the West was no more
than expulsion of Jews to Eastern Eu-
rope; the figure cited for Jewish victims
of Nazism is much lower than has been
stated. Writes German lawyer Manfred
Roeder:

There does not exist a single document
worthy of the name that places the total
losses of the Jewish population during the
last war at more than 200,000 . . . It should
be mentioned, too, that Jews who died a nat-
ural death are included in this figure; and
that the genocide theory is an invention of
Allied, and especlally Zionist, propaganda.

Vidal-Naguet charges that the revi-
sionist literature “is not a history of the
1939-45 war, but a reflection of contem-
porary mental attitudes, principally
since the 1960's”—neo-Nazism, anti-
Zionism, German nationalism, and so
forth. He discusses some of the tech-
niques of the revisionist scholars.

For example, any direct testimony fur-
nished by Jews is considered a lie and an
invention; in general, any document that
gives firsthand evidence of Nazi methods
is branded as either false or tampered
with; any Nazi document is accepted at
face value if it is written in coded, un-
familiar language, but is ignored if writ-
ten plainly—as in Goebels’ diary entry
for May 13, 1943:

There is therefore no other solution for
modern nations except to exterminate the
Jewa.

All postwar evidence from Nazis is con-
sidered to have been obtained by means
of torture or intimidation. Yet Vidal-
Naquet notes that—

Under these circumstances, it is rather
strange that not one SS leader should have
denied the existence of the gas chambers.

The aim of this school is quite clear, as
Vidal-Naquet points out “to ideologically
deprive a community of what is repre-
sented by its historic memory.”

George Orwell’s famous formula, “who
controls the past controls the future * * *
Who controls the present controls the
past,” has great pertinence here. It is
certain that mainstream holocaust re-
search contains some inaccuracies and
misinformation, but such faults cannot
invalidate the historical fact. And by per-
verting this enormous historical fact into
equally grotesque fiction, the revision-
ists dilute the horror of genocide, thus
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making it possible—even unnoticeable—
once again.

The Genocide Convention is designed
to combat this travesty. Its definitions
and assumptions are quite specific: it
outlaws the act or intent to destroy, in
whole or in part, any racial, ethnic, re-
ligious, or national group. By defining
the crime so0 specifically, the treaty
should withstand the attempts of those
who pervert the language or select the
evidence to present historically inaccu-
rate viewpoints.

The Greek Muses claimed to “know
how to tell lies that are exactly like reali-
ties; but when we want to do so, we also
know how to proclaim truths.” The re-
visionists can make the same claim. Yet
in the fact of such disturbing irresponsi-
bility, Vidal-Naquet thinks that “we may
be grateful if, in the dreariness of our
time, we can garner a few particles of
truth” and “experience an occasional
small satisfaction.” That genocide is a
crime is one such truth. Let us ratify the
Genocide Convention.

Mr. President, I yield back the re-
mainder of my time to the distinguished
Senator from Nebraska.

RECOGNITION OF SENATOR
ZORINSKY

The PRESIDING OFFICER. Under the
previous order, the Chair recognizes the
Senator from Nebraska. It is the Chair's
understanding that the Senator has a 15~
minute special order.

Mr. ZORINSKY. That is correct.

THE COMPLIANCE REVIEW
REIMBURSEMENT ACT

Mr. ZORINSKY. Mr. President, I am
pleased to have Senator HarcH, chairman
of the Committee on Labor and Human
Resources, join me today in introducing
a bill which would provide reimbursement
to educational institutions for the costs
incurred in responding to compliance re-
views conducted by the Office for Civil
Rights of the Department of Education.

The costs of such reviews have become
excessive. Many investigators are going
beyond all reasonable bounds in demand-
ing information from the educational in-
stitutions. For instance, the Omahsa pub-
lic schools have been the subject of such
a review even though no complaints had
been received prior to the investigation.
In order to compile the data required by
the Office for Civil Rights, the school dis~
trict has had to establish a task force
made up of approximately 500 persons,
including every principal and assistant
principal in 90 schools, all activity spon-
sors, coaches, counselors, central office
staff, legal counsel, and others. The in-
vestigation has been going on for almost
a year and the cost to the school system
has been estimated at $77,500.

The bill which we are introducing to-
day provides that the funds to be reim-
bursed to the educational institutions
come out of the operating budget of the
Office for Civil Rights. No additional ap-
propriations will be required by this leg-
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islation. Their current budget of $50 mil-
lion will be adequate for this purpose.

This legislation will not hinder the
Office for Civil Rights in investigating
specific complaints within their jurisdie-
tion as required by law. It is my hope,
however, that it will reduce the compli-
ance reviews which are initiated in the
absence of complaints. In their zeal to
uncover all possible “violations,” they
have reached the point of absurdity. The
Omaha public schools have been in-
formed that they cannot have girls’' glee
clubs because that would violate the sex
discrimination provision, title IX, of the
Education Amendments of 1972. An-
nouncements of cheerleader tryouts are
being scrutinized to determined whether
boys are covertly being discouraged from
participating. Officials of a college in
Nebraska, during the course of a title
IX investigation, were asked for their
written policies on towel distribution and
reporting malfunctioning electrical out-
lets. This was in response to OCR inves-
tigators soliciting complaints from the
students and being told that the boys’
tennis team did not get towels and that
the electrical outlet the girls used for
their hair dryers in the washroom was
not working.

An article in the March 1981 issue of
Instructor magazine, entitled “There'’s
Something Wrong Here * * *,” stated
that a regulation requiring schools to
keep discipline records by race, sex, and
handicap is on the Department of Edu-
cation’s “back burners.” It went on to
note that apparently the Office for Civil
Rights believes that minority students in
some schools are receiving more than
their share of disciplinary actions. The
article speculated about the possibility
of a quota system for disciplinary action
being established, and that once a quota
had been reached, additional violations
could go unpunished. Albert Shanker,
president of the American Federation of
Teachers, in commenting on this issue,
predicted that such a regulation would
result in an increase in violence and
school discipline problems.

Mr, President. much has been written
about the activities of the Office for Civil
Rights, but the problem remains. We
need to keep a tighter rein on these bu-
reaucrats. They are attempting to take
away local authority by dictating the
nature of school operations. I have been
informed by our school officials that thelr
total effort appears to be directed toward
overhauling a local school system and
making it a sociological endeavor.

It is my hope that the effect of this
legislation will be to place a degree of
restraint on the Office for Civil Rights.
If they are required to consider the cost
effectiveness of their actions, they may
hesitate before initiating a massive and
disruptive investigation of an education-
al institution where there has been no
complaint. It is not unreasonable to ex-
pect that they, too, be bound by budg-
etary considerations. Without such re-
straints, it can be expected that the
harassment of our educational institu-
tions will persist and an ever-increasing
amount of time will be taken away from
the primary function of these institu-
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tions, which is—lest we forget—the edu-
cation of students.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 1091

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress assembled, That this
Act may be cited as the “"Compliance Re-
view Reimbursement Act”.

FINDINGS

Sec. 2. The Congress finds that—

(1) the costs relating to compliance re-
views and similar investigations by the Of-
fice for Civil Rights of the Department of
Education are & significant burden wupon
educational institutions; and

(2) the costs of such compliance reviews
have become unreasonable and have inter-
fered with the principal function of such
Institutions which is the education of stu-
dents.

DEFINITIONS

Sec. 3. As used In this Act—

(1) the term “educational institution"
means—

(A) any local educational agency as de-
fined in section 1001(f) of the Elementary
and Secondary Education Act of 1865; or
any private “elementary school” or private
“secondary school” as defined in Section 1001
(c) and (h) respectively of the Elementary
and Secondary Education Act of 1965;

(B) any State board as defined In section
106(9) of the Vocational Education Act of
1963; and

(C) any institution of higher education
as defined in section 1201(a) of the Higher
Education Act of 1965;

(2) the term “Secretary” means the Sec-
retary of Education; and

(3) the term “State” means a State, the
Distriet of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Virgin Islands, the Northern Mariana Is-
lands, or the Trust Territory of the Paclfic
Islands.

ENTITLEMENT

SEc. 4. (a) Each educational institution
in a State is entitled to recelve reimburse-
ment for reasonable costs (including per-
sonnel costs) incurred in compliance reviews
or other similar investiecations conducted by
the Office for Civil Rights of the Depart-
ment of Education concerning that insti-
tution. The entitlement made by this section
may not include any costs related to correc-
tive actlons required as a result of any such
review.

(b) The entitlement provided by subsec-
tion (a) of this section shall be available for
reasonable expenditures made during the pe-
riod beginning May 1, 1980, and ending Sep-
tember 30, 1984.

APPLICATIONS

Bec. 5. (a) Each educational institution
entitled to receive asslstance under section 4
of this Act shall submit an application at
such time, in such manner, and containing
or accompanled by such Information as the
Secretary deems reasonably necessary. Each
such appllication shall—

(1) describe the costs of complying with
the review or other investigation imposed
by the Office for Civil Rights of the De-
partment of Education and

(2) provide for such fiscal control and
fund accounting procedures as may be nec-
essary (A) to insure a proper accountine of
Federal funds pald to the applicant of this
Act, and (B) to Insure the verification of
the costs of complylng with such review
or other investigation.
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(b) The Secretary shall expeditiously ap-
prove any application that meets the re-
quirements of this section.

WITHHOLDING

Bec. 6. Whenever the BSecretary, after
reasonable notice and opportunity for a
hearing to any educational institution, finds
that there has been fallure to comply with
the provisions set forth in the application
of that agency approved under section 5,
the BSecretary shall notify the institution
that further payments will not be made un-
der this Act until the Secretary is satisfied
that there i{s no longer any such fallure to
comply. Until the Secretary ls so satisfled,
no further payments shall be made under
this Act.

PAYMENTS

Sec. 7. (a) From amounts avallable un-
der sectlon 8, the Secretary shall pay, in
accordance with the provisions of this Act,
to each educational Institution which has
an application approved under section 5, an
amount equal to the amount needed for
the purposes set forth in the application.

(b) (1) Payments under this Act shall be
made as soon after approval of the applica-
tion as practicable.

(2) Payments under this Act may be made
in installments, In advance or by way of
relmbursement with necessary adjustments
on account of overpayments and under-
payments,

AVAILABILITY OF APPROPRIATIONS

Sec. 8. Payments made under section 7
based upon entitlements under section 4
shall be pald from the appropriations for
each fiscal year beginning after September
30, 1980, avallable to the Office for Clvil
Rights, of the Department of Education. The
expenditures of the Office for Civil Rights
for each such fiscal year for purposes other
than entitlements under this Act shall be
reduced by the amount of entitlements re-
quired to be pald by this Act.

Mr. ZORINSKY. Mr. President, I yield
back the remainder of my time.

ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, is there an
order for morning business?

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business, for not to exceed 30
minutes, during which time Senators
may speak for up to 5 minutes each.

Is there morning business?

Mr. BAKER. Mr. President, I ask
unanimous consent that the period for
the transaction of routine morning busi-
ness be extended to not more than an
hour and 30 minutes and that the con-
ditions be changed so that Senators may
speak therein,

The PRESIDING OFFICER. Without
objection, it is so ordered.

INDIVIDUAL VIEWS OF SENATOR
ERNFST F. HOLLINGS—ON FIRST
CONCURRENT RESOLUTION

Mr. HOLLINGS. Mr. President, in re-
porting the first concurrent resolution on
the budget for fiscal year 1982, I had filed
individual views. In the printing of those
individual views and the report itself, the
sheets became jumbled; there was a mis-
take in the printing as well as a few other
corrections. We are trying to correct that
now with a star print.

In the meantime, I ask unanimous con-
sent to have my additional views in that
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report as amended printed in the REcorp
as if 'delivered on the fioor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, on
Thursday, April 9, 1981, the Senate
Budget Committee met at high noon to
vote on reporting the first budget resolu-
tion for fiscal year 1982. The committee
had previously reported a reconciliation
bill of $45 billion which the Senate
approved by a wide margin. Now, the
committee’s task was to incorporate the
spending cuts in the budget resolution
and adopt a revenue figure that would
honestly yield a balanced budget, if not
in fiscal year 1982, at least by fiscal year
1984. Since President Reagan and the
Senate were in substantial agreement on
spending cuts, the primary issue before
the committee was the tax cut. This
would determine whether we set a path
for declining deficits in 1982 and 1983 so
that by 1984 there would be a zero defi-
cit—a balanced budget.

The committee during the previous
week had engaged in vigorous debate on
economic assumptions. For the first time
in its history, the Budget Committee ig-
nored the economic assumptions of the
nonpartisan Congressional Budget Office
(CBO). It formulated a budget not using
the CBO estimates, but instead using
“Reaganomics” which predicted nearly
twice the growth rate in 1982 predicted
by other major economic forecasters, as
well as totally unrealistic inflation and
interest rate projections. Even with these
false assumptions about the economy,
however, the tax plan adopted by the
committee which included the Kemp-
Roth personal tax cut program still left
a $45 billion deficit in 1984 rather than a
balanced budget. Using the CBO esti-
mates, the 1984 deficit actually amounted
to over $80 billion—not the $45 billion
asserted by the Republicans. The Demo-
crats balked at the false estimates and
the deficit and three Republicans waxed
eloquently of why they would not support
an unbalanced budget. The resolution
was voted down, 12 to 8.

The committee reconvened at 2 p.m.,
April 28. Two weeks had ensued—and a
lot of shenanigans. The Republicans con-
sulted with Defense Department officials
to jimmy the defense figures. They also
met with David Stockman, Director of
the Office of Management and Budget, to
determine additional cuts for fiscal year
1983 and fiscal year 1984 in order to bal-
ance the budget.

Republicans had made three conflict-
ing promises. First, they had indicated
that reconciliation was not to become
a habit. Once the 1981 reconciliation bill
was adopted, there would be no request
for further ones in 1982 and 1983. Yet, at
the same time, Mr. Stockman was stat-
ing that additional budget cuts would be
needed for fiscal year 1983 and fiscal
year 1984. I am told that when he started
reviewing these proposals with Budget
Committee Republicans, he was told to
close the notebook. Under no circum-
stances would Congress totally eliminate
education programs, et cetera. The cuts
he proposed were too drastic. Any fur-
ther mention of them now would only
cause more difficulties.
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Second, Republicans had promised a
balanced budget by 1984. But they had
painted themselves into a corner. What
had been fundamental Republican doc-
trine for a balanced budget now seemed
to disappear. After all, they said, “the
budget resolution is bind'ng only for fis-
cal year 1982.” “Why all the fuss about
1983 and 1984?" “Those years are not
binding—only targets.” “Why worry
over out years that no one can con-
trol?”—or rather no one wanted to con-
trol. Moreover, it was quite apparent
that the Finance Committee would not
go along with a 3-year tax cut. So no one
was in charge for 1984. “Let us agree on
any figures for 1984,” they pleaded,
praying that the Finance Committee
would save them from their folly. It was
like diving into an empty pool and hop-
ing that the Finance Committee would
fill it with water before they hit the
bottom.

I was dismayed to observe the change
in-budget discipline over the 2-week pe-
riod. I had thought that the three dis-
senting Republicans would assume their
responsibilities as members of the ma-
jority and vote to report the resolution;
that is, since none of the figures upon
which their “No” votes were premised
had changed, they would still vote to re-
port the budget resolution, registering
their continued objections to the deficit,
but stating their votes would merely give
the President a chance to have his eco-
nomic recovery program considered by
the full Senate. This was exactly what
the President was asking Democrats to
do. But that was not to be. The chair-
man changed his mark to include phony
savings—of the type he had previously
described as baloney.

The following table, which I ask
unanimous consent to have printed in
the REecorp, shows the plan that al-
lowed three Republicans, and, unfor-
tunately, three Democrats, who had pre-
viously voted no, to vote aye.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

REPUBLICAN PLAN TO BALANCE THE BUDGET IN 1984
(ADOPTED BY SENATE BUDGET COMMITTEE APR. 28)

Fiscal year—

1982 1983 1984

Budget outla totals rejected by com-
mittes on Apr. 9. . . 704.1 762.0 B815.4

Mdlllt:réa! savings proposed and ac-

. Use administration's estimate of
nut!a;s in function 050 (De-
fense) !

2. Assume 1 percent cut in each
function, including defense,
for waste, fraud and abuse?2

3. Assume 40 percent pay absorp-
tion in function (De-

7.4
1.7

L9
4. Assume passage of lecislation
increasing Presidential im-
undment powers 3. _ Leqrbaate 54 4o 54
5. Additional cuts not yet proposeds._______ 15.4 22.8

3.6 448

luded in A1 d

1 Not i BC
2 Included in SBC tultlmated but actual savings are
quastlonabla

ted, but actual savings are doubtful

BC reest
bouuse cuts are unspecified.

Mr. HOLLINGS. Mr. President, a few
comments are necessary on these items.
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Consider the first three items in the
table. In his address before Congress on
April 28, 1981, President Reagan criti-
cized the budget resolution reported by
the House Budget Committee for con-
taining a $14 billion cut in the defense
function. If the CBO outlay estimates
resulting from the administration’s
budget authority policies are followed,
item No. 1 amounts to a cut of $5.1 billion
in national defense in 1982 and $2.1
billion in 1983.

Item No. 2, a 1 percent from waste,
fraud and abuse, while highly desirable,
will more likely come from Operations
and Maintenance and Procurement—
the primary readiness accounts of the
DOD. That cuts another $2.3 billion from
DOD in 1983. Item No. 3, 40 percent pay
absorption, is well above the norm of 20
percent ahsorption for the Defense
Department. President Reagan’s budg-
et actually calls for no pay absorption
at all in 1982. In 1983, this amounts
to another $1.9 billion cut. Cumulatively,
the first three items in the table cut de-
fense in 1982 by $5.1 billion and in 1983 by
$6.3 billion. What is hidden behind these
cuts is the effect of the phony inflation
number for defense used by the Budget
Committee. With good reason, the Re-
publicans on the committee will not
expose the impact of using the more
realistic deflators of the CBO. Doing so
would show further cuts of $3.6 billion
in 1982 and $8.9 billion in 1983. So we
have the President saying he does not
like the House Budget Committee’s num-
bers for defense—a $14 billion cut over
3 years—but he likes what the Senate
Budget Committee proposes for de-
fense—an $8.7 billion cut in 1982 and a
$15.2 billion cut in 1983—a total cut of
$23.9 billion in just 2 years.

This is bad enough, but at least those
cuts can be identified. The last two items
do not enjoy even that flimsy justifica-
tion. The increase in Presidential im-
poundment powers, item No. 4, implies
that the Congress will appropriate more
money than the President’s request.
Otherwise, there is little need for the
President to be able to impound appro-
priations. Why should the Budget Com-
mittee assume that the Congress will act
with imprudence in the future?

Why should the committee invite the
corruption that led to the institution ot
the Impoundment Control Act in the
first place? No one should want to return
to the days of unilateral and unconsti-
tutional impoundment under Presidents
Nixon and Ford. But the Republicans
had to find savings somewhere. They had
to balance the budget.

But even including these dubious sav-
ings proposals, the schemers were still
short $22.8 billion for a balanced budget
in 1984. Thus it was that the Republi-
cans abandoned all responsibility. Re-
pudiating the honest budget discipline
which produced the historic reconcilia-
tion spending cuts, the Republicans
reached into thin air and proposed over
$38 billion of unspecified, unidentified,
“additional cuts not vet proposed for
fiscal years 1983 and 1984.” (Item No. 5
on the table.)

This is sham. It severely limits the
credibility of this budget resolution.
More significantly, it puts a cloud over
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the entire budget process. Over the years,
the bipartisan leadership of the Budget
Committee has had the task of keeping
Senators’ “feet to the fire” on the budget.
This is not a pleasant task; it is not an
easy one. The only chance for success
is to appeal to Members’ conscience and
sense of responsibility. But when the
committee leadership engages in un-
conscionable tactics of this sort, it stands
denuded. Irresponsible leadership is in-
capable of bringing strays back on the
reservation. April 28 was indeed a sad
day for the budget process.

The third promise made by the Re-
publican majority was for an invigorated
effort to improve our defense capabili-
ties. Because it failed to deliver on its
promises of a balanced budget and
identified functional spending cuts, the
majority has not lived up to this pledge.
The CBO assumes that inflation on de-
fense purchases will average about 10.7
percent during the fiscal years 1981-84
period. This is almost 3 percent higher
than the average annual inflation esti-
mate for such purchases in the Presi-
dent’s budget.

The following table compares fore-
casted deflators with actual price
changes in defense purchases since fiscal
year 1974, and I ask unanimous consent
to have it printed in the Recorn.

There being no objection. the table
was ordered to be printed in the Recorp,
as follows:

DEFENSE PURCHASE DEFLATORS
[In percent]

1974 1975 1976 1977 1978 1979 1980 1981

Forecast

7.9 6.8 6.2 7.0 8%
Actual 0.2 7.9 8.7150112.0

I Current CBO estimate.
Note: Fiscal year 1977 includes the transition quarter.
Source: DOD Comptroller's Office.

Mr, HOLLINGS. Mr. President, this
table shows that in every year but 1976,
actual inflation exceeded the amount
forecast by substantial amounts.

The next table compares the adminis-
tration forecasts to those of the Con-
gressional Budget Office for fiscal year
1982 through fiscal year 1986, and I ask
unanimous consent to have it printed
in the Recorp.

There being no objection. the table
was ordered to be printed in the REcorp,
as follows:

DEFENSE COMPOSITE DEFLATORS
[Percentage]

Fiscal year—
1982 1983 1984 1985

1986

Reagan:
Budget authority

Outlays...._.._
0: ¥: 6.
8
8.

8.9
—d
Budgst authority........ 10.8
Outlays 10.8

Mr. HOLLINGS. Mr. President, using
the CBO forecast, which Congress has
used in all previous budget resolutions,
the defense budget proposed in this
budget resolution is underpriced by
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about $45 billion in budget authority
and $29 billion in outlays over fiscal
years 1981-84. This underpricing in-
creases to roughly $125 billion in budget
authority and $90 billion in outlays by
1986, the end of the President’s 5-year
defense program projection. I cannot
imagine a Congress that purports to
favor improvements in military capabil-
ity supporting a defense budget that is
so purposely and grossly underpriced in
order to assert a fictitious budget balance
in 1984.

A second fraud in the reported defense
totals is the use of the administration’s
outlay estimates rather than those of
CBO. As mentioned previously, the Re-
publicans have chosen to hide an addi-
tional $15 billion in spending through
fiscal year 1984, including over $7 billion
alone in fiscal year 1984, by this means.
The fraud is appreciated when one un-
derstands that for every other function
in this budget resolution, the CBO esti~-
mates are used—but not in defense.
Compounding this inconsistency is the
fact that CBO outlay estimates, not the
administration’s, are used for the com-
mittee’s fiscal year 1981 defense recom-
mendation. Apparently the CBO esti-
mates are considered more valid than
the administration's for fiscal year 1981,
but strangely they become invalid for
fiscal years 1982-84.

Trying to cover this inconsistency, the
chairman of the Budget Committee ar-
gued that he had checked with the chair-
man of the Armed Services Committee
who gave his okay to the depressed out-
lay totals. But the chairman of the
Budget Committee checked with the
wrong chairman. He should have checked
with the chairman of the Appropriations
Committee, since Appropriations is the
committee that will be given a lump sum
under the budget resolution to allocate
to its subcommittees. In the minds of
those working the defense budget on the
Appropriations Committee, they will be
working off a substantially higher figure
than provided in the budget resolution.
In the minds of others on the committee,
it will appear that the Senators on the
Defense Subcommittee are robbing the
other programs and subcommittees of
their rightful share. This situation is es-
sentially what caused the problems last
year on the Appropriations Committee.
This year, the two chairmen have gone to
great lengths not to repeat the same
holocaust. But the majority vote on the
first budget resolution, with these de-
fense assumptions, most assuredly will
start another donnybrook, further dam-
aging the credibi'ity of the budget
process.

I like President Reagan’s politics. He
has stated, “If you do not like my
economic recovery program then submit
an alternative.” Senators, HART, Mo¥YNI~-
HAN, RIEGLE, and myself submitted alter-
natives. My plan limited tax cuts to $21
billion in 1982, restricted the cuts solely
to the supply side, and postponed across
the board cuts in personal income taxes
and corporate taxes until 1983. As the
following three tables show, my plan
assured a balanced budget by 1984. But,
strangley enough, the Republicans could
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not support the proposal. I ask unani-
mous consent to have the tables printed
in the REcorb.

There being no objection, the tables
were ordered to be printed in the
REcorp, as follows:

TAX REDUCTION PROPOSAL
[Fiscal years, in billions of dollars]

1982 1983

Individual

-1.7
-3.8

~29.2
-7.2

Marriage penalty....

$1,000/$2,000 interest
and dividend exclu-
|| e A i GO 1

Personal rate cut of §
percentin 1983 __________

-.2

-39 =90
-13.0
-21.4
—18.6
-2.8

—50.6

Business................. =43 -13.7
2-4-7-10 depreciation... —4.3 —13.7
Corporate rate cut to 40

percentin 198y _____ o .

Total tax reduction.. —5.0 —21.4

Supply side incentives as
prnroﬂmn of total (per-

cent) 100.0 100.0 74.0

FEDERAL DEFICIT

—54.9 —45.0
--- =60.9 -—67.5
—58.9 —45.8

-22.8 0.5
—63.8 —48.5
=M e

COMPARISON TO ADMINISTRATION PROPOSAL

President ¢
Hollings

—8.9 —53.9 —100.0 —148.1
=50 -—21.4 -50.6 -7..7

-3.9 —32.5 —49.4 —76.4

Difference

floindudas individual income tax reduction and depreciation
rm.

Mr. HOLLINGS. Mr. President, the
first budget resolution for fiscal year
1982 as reported by the committee, us-
ing its own economic and spending as-
sumptions, is as follows, and I ask unani-
mous consent to have the table printed
in the REcoRD.

There being no objection, the table
was ordered to be printed in the Recorb,
as follows:

Fiscal year—
1983

Budget authority.... ... __
Outlays_._._ -
Revenues.. .
Deficit/surplu

Mr. HOLLINGS. Mr. President, the
first budget resolution has been reesti-
mated using the economic assumptions
and spending estimates of the Congres-
sional Budget Office, I ask unanimous
consent to have this table printed in the
RECORD.

There being no objection, the table
was ordered to be printed in the RECORD,
as follows:

Fiscal year—
1982 1983

1981 1984

717.1 7847 833.0
712.8  754.4

652.8 705.4

9 —60.0 —49.0

899.8




May 4, 1981

Mr. HOLLINGS. Mr. President, this
estimate includes all of the savings pro-
posed by the committee majority except
the use of the administration’s estimates
of defense outlays. The reason that the
CBO defense outlay assumptions were
used is that it is generally agreed that
the rate of outlay spending from budget
authority and defense policy cannot be
controlled. Two years ago, we started
the rapid deployment force.

The defense budget jumped $35.2 bil-
lion in 1981 over 1980. Military contract
awards were up 30 percent in 1980 over
1978: unfilled defense orders at manufac-
turers totaled $63 billion at the begin-
ning of this year compared to $48 billion
a year ago and $35 billion at the start of
1978. The Pentagon has repeatedly main-
tained that it cannot control outlays
made pursuant to contracts already
signed.

In a written reply to a House Defense
Appropriations panel query, the Penta-
gon said:

In the practical sense, DoD has very little
control over expenditures without causing
unnecessary disruption to the execution of
programs or arbitrary and/or unfair prac-
tices to contractors (and) deferral and/or
rescission of funds to finance programs Con-
gress intended to be fully executed.

No doubt this is why the chairman of
the Armed Services Committee moved a
defense figure for the defense function
using the CBO outlay estimate.

An even more realistic appraisal of
the current budget picture is realized
using CBO economic assumptions and
spending estimates, but excluding un-
identified savings. It assumes savings
from the proposals to require 40 percent
pay absorption by the Department of De~
fense and to cut 1 percent from each
budget function for waste, fraud, and
abuse.

While these cuts are likely to be
achieved by cutting into programs rather
than by eliminating waste, fraud, and in-
efficiencies, they can at least be identi-
fied by budget function. However, this
reestimate does not assume savings
either from legislation increasing Presi-
dential impoundment powers or from
additional cuts not yet proposed, since
in neither case can the savings be identi-
fled either by program or by budget
function.

In addition, the resumption of Presi-
dential impoundment authority is not
even likely to occur, and the “unidenti-
fiable” cuts that have been identified by
the administration are so unrealistic that
neither it nor anyone else with sense
wants to mention them, let alone sup-
port them.

I ask unanimous consent to have this
table printed in the REcorb.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Fiscal year—
1982 1983

Budget authority_..._.....
Qutiays

Revenues____ £
Deficit/surplus____________

784.7
712.8
652.8
—60.0

853.3
T74.7
705.4
—69.3
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Mr. HOLLINGS. So there we are, Mr.
President. Fifteen Senators voting to re-
port this budget resolution—all promis-
ing a balanced budget, and knowing all
along it cannot happen. The fraud and
abuse is not too much in the programs as
in the promises contained in this first
budget resolution.

President Reagan's program contains
the right elements. But certain of the
elements come in the wrong size and at
the wrong time. The program consists
of:

First, spending cuts; second, cuts in
regulations; third, tax cuts; and, fourth,
increases in defense.

A sense of history is necessary to un-
derstand why the Reagan program—a
good program—will go awry. President
Reagan is right in stating that the task
is to clean up the mess that has built up
over the past years. But it is not the past
25 years of Democratic Congresses as he
likes to allude to—it is the past 10 years
that is causing the grief.

Lyndon Johnson gave us the last bal-
anced budget in 1968-69 and prior to
that all administrations were fiscally
sound. The cumulative deficit for the
fifties and sixties, for the 20 year period
from 1950 to 1970, including the Korean
war, the New Frontier, the Great Society
and the war in Vietnam, was $74.7 billion.
That was for 20 years. But in the last
10 years, the cumulative deficit from 1971
to 1981 exceeds $400 billion. So the Presi-
dent hits the deck in face of a
tremendous inflationary surge. No Presi-
dent, no Congress could balance the
budget and avoid a recession all in one
year. It requires a tightrope act.

Last year, I met with 23 economists
who were reviewing the economic pro-
jections for fiscal year 1981 of the Con-
gressional Budget Office. It was a com-
posite. There were five former chairmen
of the Council of Economic Advisers,
there were the managers of the econo-
metric models, there were Nobel Prize
winners in economics. They emphasized
that the concern of the country was in-
flation and the goal was to get by the
next business cycle without causing an
even more spiraling inflation in 1982 and
a deeper recession early in 1983.

They counseled that all stimulus and
tax cut packages should be resisted in
1980 and beginning in 1981—solely on
the supply side—there should be a rela-
tively small tax cut that would promote
savings, investment, productivity. The
business cuts should be projected for-
ward over the ensuing 3 years so that
business could invest on those cuts. They
further counseled that if we cut spending
sufficiently, held up on new programs,
and stopped deficit spending, we could
then move for demand-type tax cuts so
as to cut down on the size of government.
They all cautioned that you could not in-
crease defense, cut spending, cut taxes,
and cut the size of government all in
1 year. It had to be done in steps.

President Reagan constantly refers to
the Kennedy tax cut of 1964 and herein
a sense of history is most valuable. In
steps, President Kennedy first initiated
the investment tax cut for business in
1962. It was 2 years after business had
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geared up for productivity before the
step of across-the-board personal income
tax cuts—or demand-side tax cuts—were
enacted.

By then demand was in order. The
average inflation rate hetween 1959 and
1964 was one-half of 1 percent. In con-
trast, due to the tremendous surge just
described, the average inflation rate for
the past 4 years has been right at 10
percent. The problem in 1964 was a le-
thargic, dormant economy. The problem
in 1981 is an overheated inflationary
economy.

But the steps that the economists have
recommended and programs last year in
the second concurrent budget resolution
for 1981 are sound. Under the present
budget resolution, the Congress last Au-
gust called for a $10 billion tax cut in
1981, $16.1 billion in 1982, $38 billion in
1983, and $55 billion in 1984.

What has upset the apple cart is that
President Reagan has come now in Jan-
uary calling for an immediate $54 bil-
lion tax cut and the mix is mixed.

Rather than being limited to supply
side like exemption for interest earned
from personal saving, or marriage tax
exemptions, or investment tax credits
for business and depreciation allow-
ance—four-fifths is given over to a per-
sonal income tax cut across the board,
only one-fifth to business or other sup-
ply-side cuts. Four-fifths is demand;
one-fifth is supply. This is Keynesian,
not supply economics.

President Reagan is right when he
says we do not want more of the same.
But he is unmindful of the fact that
inflation has cost government programs
just as it has cost the taxpayers and
that the Congress has been engaged in
both stimulative spending and stimula-
tive tax cuts which have contributed to
the inflation.

The typical pleas of the stimulators
over the past few years is “Why not a
Marshall plan?” America is a rich coun~
try. Why can we not do for our own coun-
try what we did early after World War
II for Europe and Japan. In the 4-year
period, 1947-51, the Marshall plan
cost $18 billion. Translated into 1980
dollars, this is $67 billion. Few realize
that in 1977, we spent $80 billion
stimulating.

It was an $80 billion Marshall plan in
countercyclical, capital improvements,
public works construction, medicare,
medicaid, food stamps, CETA job train-
ing, et cetera. And we spent another
Marshall plan of $80 billion each year
1978, 1979 and 1980. We have been boun-
tifully stimulating the economy with
Marshall plans.

But what President Reagan ignores is
that Congress has also stimulated the
economy with tax cuts. We had the Tax
Reform Act of 1969, the Revenue Act of
1971, the Tax Reduction Act of 1975, the
Revenue Adjustment Act of 1975, the
Tax Reform Act of 1976, the Tax Reduc-
tion and Simplification Act of 1977 and
the Revenue Act of 1978.

Democratic tax-cutters know how to
stimulate with tax cuts—as well as
spending. The great loss to revenues
from tax cuts is inestimable. We know
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that tax expenditures rose from $40 bil-
lion in 1970 to over $200 billion in 1980.

While it cannot be said for sure that
we would have avoided an additional
$400 billion deficit in the past 10 years
with these revenues, it goes without say-
ing that most of the inflation from defi-
cits could have been avoided. But the
point is that when the President pleads:
“Isn't it time that we tried something
new?"—Tax cuts are not new to this
Government.

In fact, in 15 years of service I have
yet to see a personal income tax increase
bill. We have not increased the tax rates.

Workers through increased productiv-
ity or inflation have moved into higher
brackets. But Washington has not passed
any personal income tax increase. They
regularly, however, have been passing tax
cuts. And to admonish not “to repeat the
mistakes of the past” is exactly what I
am worried about. All of these cuts in the
past 10 years have been solely on the
basis of increasing productivity. So I
hesitate when I hear the same cry again.
I do not want as the President says to
“limp along doing the same things that
have brought us our present misery.”

What are the hard facts? The hard
fact is that the Reagan-Kemp-Roth per-
sonal tax cut of 10 percent across the
board as proposed will stimulate demand
and cost the budget $118 billion in fiscal
year 1984. The hard fact is that the de-
Eﬁgation allowance will add another $30

n.

The hard fact is that the increase in
defense proposed by President Reagan
will add another $100 billion by 1984.
Other Government programs will rise by
$45 billion.

There is no way for a varied economy
to make up for the lost revenues and
higher spending. The even harder fact is
that the Senate budget resolution prom-
ises an increase in the deficit next year
rather than a decrease. I would hate to
be around with all the promises, having
cut all the programs, and next year see
President Reagan have a bigger deficit
than President Carter. The psychology of
hope that is so often dwelled upon by
David Stockman would turn into a psy-
chology of despair.

Once again, the elements are right. If
the President can limit his tax cuts to
the supply-side and apply them in grow-
ing amounts, then we can reduce the
deficit next year and have a balanced
budget by 1984, We can do this while also
increasing defense.

But no one with business sense looks
upon the President’s program as giving
the quick results promised, and as a re-
sult, interest rates are starting back up
this week. Unfortunately, Washington is
in heat. I understand. I am for giving the
President a chance. But I cannot know-
ingly let him go down the wrong road to
the detriment of the country.

PLACING LIMITS ON U.S. MILITARY
AID TO EL SALVADOR

Mr. CRANSTON. Mr. President, I am
joining my distinguished colleague, Sen-
ator Dopp, to cosponsor S. 869, the El
Salvador Assistance Act. This legislation,
if enacted, would set specific conditions
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to govern the use of any U.S. military aid
in El Salvador.

I support this legislation because I be-
lieve it is important for Congress to es-
tablish some specific limits on the use
of U.S. military aid and personnel in the
war in El Salvador. We must make cer-
tain that these taxpayer dollars and
these U.S. personnel are being used in
ways that promote goals which we can
fully support.

I have tried to give the new adminis-
tration limited, qualified support on El
Salvador. Recently, my concern has been
increased by a number of disturbing de-
velopments. These include the dubious
nature of the administration white pa-
per on El Salvador and the exaggerations
about the extent of continued Commu-
nist involvement there, the lack of any
real evidence of interest on the part of
the administration in curbing rightwing
violence in El Salvador financed by
wealthy El Salvadorans presently in Mi-
ami, and the continued overemphasis on
a military solution and on viewing the
fighting in El Salvador as primarily a
United States-Soviet conflict.

T announced last February that I sup-
ported sending economic assistance and
military hardware to El Salvador in view
of the large infusion of arms from Com-
munist countries. But I have always
questioned the need for American ad-
visers since that could lead to an es-
calation of our involvement.

In February, I drew the line on sup-
porting the sending of any more advis-
ers to El Salvador. I also urged the
Reagan administration to set conditions
for continuing military aid.

El Salvadoran guerrillas have received
arms and aid from other Communist
powers, to be sure. But the root cause of
the fighting is not any conflict between
superpowers. The causes of the war are
local in nature; and the same must be
true of any peace, if it is to succeed.

Therefore, I believe our Government
must do all it can, even as we seek to
halt the flow of weapons to the guer-
rillas and to assist the Duarte govern-
ment, to insure that the government we
are supporting is prepared to make the
political, social, and economic changes
essential if an enduring peace is to be
achieved.

The legislation which I am cosponsor-
ing today would state clearly those con-
ditions under which the United States
will continue to provide military aid to
El Salvador. It would require the Presi-
dent to certify every 6 months that it
is desirable to continue military aid to
El Salvador, because that nation’s gov-
ernment:

First, is not engaged in a consistent
pattern of gross violations of interna-
tionally recognized human rights;

Second, has achieved substantial cor-
trol over all elements of its own armed
forces, so as to bring to an end the in-
discriminate torture and murder of Sal-
vadoran citizens by these forces;

Third, is making continued progress
in implementing essential economic and
political reforms, including the land re-
form programs;

Fourth, is committed to the holding of
Ifree elections at an early date or has
held free elections; and
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Fifth, continues to demonstrate its
willingness to negotiate with opposition
groups an equitable political resolu-
tion of the conflict.

The legislation also states that the
President, before certifying the above
conditions, must certify that the Sal-
vadoran Government has made good
faith efforts to investigate the recent
murders of six Americans and bring to
justice those responsible for the killings.

Should the Congress reject the Pres-
idents certification, military aid to El
Salvador could be prohibited by adop-
tion of a concurrent resolution of Con-
gress within 30 days of any such Presi-
dential certification.

Mr. President, I have been following
developments in El Salvador very close-
ly in recent weeks and have had the op-
portunity as a member of the Foreign
Relations Committee to question ad-
ministration officials about our El Sal-
vador policy on frequent basis. I have
become increasingly convinced that
while we must continue our efforts to op-
pose the illicit flow of weapons from
certain Communist nations to the El
Salvadoran guerrillas, we must maintain
U.S. pressure for those human rights,
.political and land reforms in El Sal-
vador which are essential to drying up
the limited popular support for leftist
opponents of the current El Salvadoran
Government. If we are to accomplish this
objective, we must state clearly those
conditions under which we can con-
tinue to provide military aid to El Sal-
vador.

In the long run, I do not believe the
American people will continue to sup-
port military aid to El Salvador unless
it is clear that progress is being made
there on reform efforts and on con-
trolling the brutal excesses of elements
of the El Salvadoran security forces,
and that the door has been left open
for a peaceful settlement which would
resolve the current civil war by means
other than pure force of arms. The leg-
islation which I am cosponsoring today
would reflect these concerns felt by so
many Americans and would make these
conditions our clear policy and part of
our laws.

PRESIDENT REAGAN'S ATTITUDE
AFTER THE ATTEMPTED ASSAS-
SINATION

Mr. THURMOND. Mr. President,
there has been much praise about Presi-
dent Ronald Reagan’s laudable perform-
ance after the March 30 assassination
attempt. Permit me to add a few more
words about Mr, Reagan's attitude and
demeanor.

The President clearly and forcefully
demonstrated to the Nation that he is a
strong-willed person who can face such
an extraordinary and dangerous situa-
tion with dignity and courage.

It is heartening that the bloom has
returned to the President’s cheeks and
that he has gained back most of the
weight he had lost. But, in a recent in-
terview, he confessed “feeling a kind of
pain or discomfort there constantly that
you hope day by day is getting less, and
I think is getting less.” Yet it should be
noted that his first impulse a few days
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after the shooting was to return to work,
and, after he was assured by his doctors
that it was permissible, he did return to
his duties.

It was also a stream of jokes and jests
from a wounded Ronald Reagan that
reassured Americans in the days after
the shooting. His positive, optimistic at-
titude, laced with humor, underscored
that the Government was functioning
smoothly with the President still in
command.

The President’s popularity is very
high and, as witnessed by his outstand-
ing speech before a joint session of the
Congress on April 28, he dynamically
and effectively rallied the Congress and
the American people in support of his
spending and tax cut package.

I have heard many comments from
constituents that the President’s popu-
larity will increase because of the exem-
plary way he handled himself during a
time of crisis and personal danger. Many
have said that he displayed a grace that
has to be attractive to everyone.

Still other comments have centered on
the fact that the President’s courage and
other admirable human characteristics
will only serve to enhance the upbeat
mood of the country. The manner in
which he has bounced back after his first
day in the hospital will add to his image
as a tough administrator who is dedi-
cated to serving the American people.

It can be said that the best way to
judge people is to see how they react dur-
ing a crisis or under a lot of pressure.
I think as a result of the events of March
30, many people—including some of his
political foes—will have more confidence
in the President as a graceful, solid and
thoughtful man with a sense of humor.

Indeed, some pollsters, looking into
their crystal ball as to the future, believe
Ronald Reagan may remain popular
through his first term whether his eco-
nomic program works or not.

While it is too soon to speculate on the
President’s continued popularity, it is
significant that polls and surveys are
showing a sharp upswing in his approval
rating.

The image of the President is being
developed, the U.S. News & World Report
magazine recently noted, as one of a
tough President and Commander in
Chief “with luck on his side.”

Mr. President, in order to share with
my colleagues an excellent news account
from Time magazine on President Rea-
gan’s attitude and quips, I ask unani-
mous consent that this article appear in
the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

SemrouvsLy, ForLks . . .

When Nancy Reagan first arrived at George
Washington University Hospital, her hus-
band deadpanned: “Honey, I forgot to duck.”
The President, a onetime radlo sportscaster,
borrowed that line from Prizefighter Jack
Dempsey, who said it to his wife in 1926 after
losing the world heavyweight championship
to Gene Tunney.

The crack was the first In a barrage of
good-humored quips that Reagan tossed off
after the shooting. The remarks, made be-
fore he had learned that other victims had
been critically injured, did much to reassure
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his famlly, his staff and the American public
that he was still healthy enough to laugh.
They were also the envy of at least one other
comedian. Sald Johnny Carson to his audi-
ence at Hollywood's Academy Awards cere-
mony: “I was tempted to call him and ask
if he had any more of those one-liners I
could use.”

Ezamples of the President’s jests:

To surgeons, as he entered the operating
room: “Please tell me you're Republicans.”

In a written note, upon coming out of
anesthesla in the recovery room (paraphras-
ing Comedian W. C. Flelds): "All in all,
I'd rather be in Philadelphia."

In another note, recalling a Winston
Churchill observation: “There’'s no more ex-
hilarating feeling than being shot at with-
out result.”

In a third note: Send me to L. A., where
I can see the alr I'm breathing.”

In yet another note written while sur-
rounded by medical staff: “If I had this
much attentlon in Hollywood, I'd have
stayed there.”

Complimented by a doctor for being a good
patient: “I have to be. My father-in-law s
a doctor.”

To an attentive nurse: “Does Nancy know
about us?"

To a nurse who told him to “keep up the
good work” of his recovery: “You mean this
may happen several more times?”

To Daughter Maureen: The attempted
assassination “ruined one of my best suits.”

Greeting White House aldes the morning
after surgery: “Hi, fellas. I knew it would
be too much to hope that we could skip a
stafl meeting."”

When told by Aide Lyn Nofziger that the
Government was running normally: “What
makes you think I'd be happy about that?"

RUSSELL B, MAXEY'S BOOK,
“SOUTH CAROLINA’S HISTORIC
COLUMEBIA”

Mr. THURMOND. Mr. President, Co-
lumbia, the capital city of my great
State of South Carolina, is now fortunate
in having a comprehensive piece of liter-
ature which depicts the city through the
years.

The picturesque book entitled South
Carolina’s Historic Columbia was writ-
ten by Russell B. Maxey, a native South
Carolinian, who also provided the photo-
graphs used in the book. Mr. Maxey is a
retired civil engineer who now devotes
his time to traveling and recording his
experiences, with both pictures and
words. This book displays his unique
skill in these areas.

The book is so significant that the
South Carolina General Assembly
adopted a concurrent resolution recog-
nizing the exceptional quality of this
book and commended Mr. Maxey for his
contribution to the history of our State.

Mr. President, in order that I might
share this resolution with my colleagues,
I ask unanimous consent that a copy of
this resolution appear in the CONGRES-
SIONAL RECORD.

There being no objection, the resolu-
tion ordered to be printed in the RECORD,
as follows:

A CONCURRENT RESOLUTION

‘Whereas, & major book featuring outstand-
ing photographs of our capital ecity, Colum-
bia, authored by Russell B. Maxey, has re-

cently been published; and
‘Whereas, Mr. Maxey's book, entltled “South
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Carolina's Historlc Columbia,” is a classic
example of the fact that a photograph is
worth a thousand words and, with hun-
dreds of fine photographs, this great work
of art is worth milllons of words; and

Whereas, many of the photographs used,
depicting beautiful Columbia as 1t is and as
it was In years gone by, were taken by the
su;hor, who is a highly skilled photographer;
an

Whereas, Mr. Maxey, a retired civil engl-
neer, came to Columbia from his native Ben-
nettsville in 1924 and, after an active career
in engineering in both the public and private
sectors, now devotes his time to travel, writ-
ing and architectural photography and has
had his works published in numerous maga-
zines, newspapers and professional journals;
and Whereas, “South Carolina’s Historlc
Columbia' probably represents the most
comprehensive photographic antholegy of
the city yet compiled and will undoubtedly
serve as an Irreplaceable research source to
other writers and historians; and

‘Whereas, in addition to being a valuable
research source, the book is also an enjoyable
and readable volume which will bring pleas-
ure and entertalnment to many South Caro-
linians; and Whereas, it is therefore appro-
priate that the members of the General
Assembly, whose tles to Columbla are so
close, recognize this splendid contribution to
the literature of the State and commend the
author for his efforts and obvious talemt.
Now, therefore,

Be it resolved by the Senate, the House of
Representatives concurring: That the Gen-
eral Assembly, by this resolution, recognizes
the outstanding quality of the recent book
authored by Mr. Russell B. Maxey entitled
“South Carolina’s Historle Columbia” and
commends the author for his substantial
contribution to the literature, art, culture
and history of the State which his publica-
tion represents.

Be it further resolved that a copy of this
resolution be forwarded to Mr. Maxey In
Columbla.

RECESS SUBJECT TO THE CALL OF THE CHAIR

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senate
stand in recess subject to the call of the
Chair, and that will be until about 2
o’clock.

The PRESIDING OFFICER (Mr.
Aspnor). Without objection, it is so or-
dered.

Thereupon, the Senate, at 1:20 p.m.,
took a recess, subject to the call of the
Chalir.

The Senate reassembled at 2 pm,,
when called to order by the Presiding
Officer (Mr. GOLDWATER) .

SALE OF AWACS TO SAUDI ARABIA

Mr. PRESSLER. Mr. President, on
April 21, the administration announced
its intention to sell, first, military
equipment to Saudi Arabia to enhance
its 62 F-15 aircraft; and second, 5
airborne warning and control aircraft
systems (AWACS). Later this summer,
the Senate will be asked to make an
extremely difficult decision on these
sales, a decision which could have a pro-
found impact on our relationship with
two important Middle East countries:
Israel and Saudi Arabia.

Israel has been America’s closest ally
in the Middle East for 35 years and is
strategically vital to our own national
interests. Saudi Arabia is a pro-Western
nation that exports 10 million barrels of
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oil a day to the industrialized democra-
cies and is vulnerable to attack rrqm
hostile neighbors. This decision will,
therefore, need to be handled with a
great deal of care,

That is why, Mr. President, I rise to
discuss my specific concerns about the
AWACS sale, as earlier I stated my op-
position to the F-15 enhancement sale.
Transferring AWACS to the Saudi_s _m
the manner suggested by the adminis-
tration: 9 i35

Risks compromising highly sophisti-
cated techrology to the Soviet Union;

Risks shifting the Middle East mili-
tary balance against Israel;

May be counter-productive to the
defense of Saudi Arabia; and

Can be accomplished in a different
way that offsets these other problems.

Mr. President, let me discuss these
four points one at a time.

AWACS contains computer and radar
technology which is far in advance of
what is available to the Soviet Union.
It is true that some sensitive systems
will be removed, but any Air Force offi-
cer will tell you that even the stripped-
down Saudi version contains highly
sensitive equipment. There are currently
plans to build about 52 AWACS for the
United States and NATO wuse. The
Saudi AWACS would be the first
AWACS sold outside of NATO. If they
are compromised by the Soviets, this
could harmfully affect the performance
of the other 52 that provide for our own
defense.

I am not suggesting that the Saudi
Government would cause such a compro-
mise, but we must remember that we are
dealing with a potentially volatile king-
dom with a large Palestinian popula-
tion. Four years ago a similar point was
made when Congress considered AWACS
for Iran. We can only be thankful that
these aircraft were never delivered to
Iran.

Second, this sale, when combined with
the F-15 enhancement proposal, strikes
at the very strength of Israel—technol-
ogy. Front line Arab air forces alone
have a 2 to 1 fighter aircraft superiority
ratio over Israel, but most analysts agree
that Israel is still dominant in the Mid-
dle East air balance. The major reasons
for Israel’s continued dominance in the
face of these odds are trained manpower
and technology. AWACS and the F-15's
are part of a broader Arab drive to gain
similar technology for themselves. We
can argue about the specific offensive or
defensive carabilities of AWACS—but
that misses the point. It is the cumula-
tive effect of this technology transfer
and advanced military training—which
the AWACS deal symbolizes—that pre-
sents the ultimate threat to Israel.

Third, AWACS may be counterpro-
ductive to Saudi Arabia’s own defense
interests. In an April 23 article in the
Washington Post, former CIA Director
Stansfield Turner concluded:

AWACS is such a complex plece of military
equipment that there is no way the Saudi
military establishment could operate or
maintain a fleet of them on its own.

The AWACS sale would probably di-
vert Saudi manpower and attention
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away from other tasks more fundamen-
tal to their own security.

Mr. President, I ask unanimous con-
sent that Stansfield Turner’s article be
placed in the Recorp at the end of my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PRESSLER. Finally, Mr. Presi-
dent, we come to the crucial point. There
are alternatives that should meet Saudl
Arabian and Western defense needs in
the Persian Gulf without the complica~-
tions that I have just discussed. We cur-
rently have four U.S. AWACS in Saudi
Arabia. Senator JacksoN has suggested
a United States-Saudi command struc-
ture for AWACS that remain under U.S.
title. This could be accomplished by leas-
ing rather than selling AWACS to the
Saudis. Other alternatives should be
considered. But as currently presented
by the administration, I must concluded
that the AWACS sale is not in the U.S.
national interest and I will vote against
it.

ExHmIT 1
No 10 AWACS
(By Stansfield Turner)

For more than 20 years, the United States
helped the shah of Iran to build that coun-
try into the strongest military power in the
Middle East. The shah's taste for the most
sophisticated military hardware in our in-
ventory was legend, and his shopping list
was long, although Iran, a nation of 36 mil-
lion, lacked the technical expertise to main-
tain and fully use the equipment it bought.
Accordingly, 1t also had to purchase foreign
technical help and support to keep its mili-
tary machine running. We all know what
happened.

In 1978, the Carter administration, with
the consent of Congress, agreed to sell our
newest and most advanced fighter alrcraft,
the F15, to Saudi Arabla. Because of the
potential threat to Israel, Congress was ex-
plicitly promised that we would not also sell
the Saudis the external fuel tanks that
would extend the F15's range, or bomb racks
that would turn it into an attack alrcraft. By
the spring of 1980, the Saudis were back ask-
ing for these external equipments as well as
the super-sophisticated Airborne Warning
and Commeand Alrcraft, AWACS. AWACS Is
a Boeing 707 with a large rotating radar an-
tenna on top and a vast complex of com-
puter systems inside. It detects other alr-
craft at great distances, and tracks all alr
activity within its zone of coverage.

The Saudi rationale for thelr need for
these additional FI15 equipments and
AWACS was that their situation had changed
since they contracted for their F15s in 1978.
Specifically, Iran had fallen into less friendly
hands, and the Soviets had invaded Af-
ghanistan, It would, therefore, be in the best
interest of both the Unlted States and Saud!
Arabia—unquestionably a pro-Western force
in the Middle East—for the Saudls to
strengthen their ability to counter any other
hostile moves in the reglon.

Their real concern, which was not a part
of their argument, was that two years had
elapsed and the Saudis had not seen enough
progress on the Israell-Palestinian issue. To
test our resolve to push for a solution accept-
able to the Arabs, the Saudls were asking
us to take an action that would be opposed
by Israel. It was one way to test whether
we would eventually pressure Israel Into
making concessions on the Palestinlan ques-
tlon. The Saudis were also buying time for
themselves with the radical Arabs. By obtaln-
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ing such a visible symhol of U.8. support,
they could demonstrate to the radicals that
their limlted assoclation with the United
States had value. They thereby hoped to
ward off additional pressures from the Arab
radicals to break with the United States
or even to use the oll weapon as a means
of pressuring the United States to force con-
cessions on Israel.

Having glven the Saudis the F15s in 1978,
it would be difficult to deny them the extra
equipments under the present clrcumstances,
Admittedly, longrange F16s and the AWACs
In Saud!i hands will present some added risk
to the Israelis, but they are fully capable
of handling it.

Whether we should permit the Saudis to
purchase AWACs is another question. The
Saudis are our friends. Providing them with
AWACs would not be a friendly act because
it would not be in thelr best interests. It is
such & complex plece of mlilitary equipment
that there is no way the Saudl mlilitary estab-
lishment could operate or maintain a fleet
of them on its own. Saudl Arabla has only
4 million people on which to draw and has
n lesser level of education than Iran. Even
with extenslve outside technical assistance,
sustaining the AWACs would be a severe
drain on the Saud! military technical re-
sources. In the long run, they would resent
the fact that they could not operate the
AWACs and that they remained dependent
on us.

More Iimportant, it would distract the
attention of the Saud! leadership from more
urgent military tasks. The most llkely threats
to Saudl Arabla are internal disorder or re-
bellion and guerrilla warfare, encouraged and
supported by its neighbors. It would be wish-
ful thinking to belleve that a nation in as
great a state of flux as Is Saudl Arabla today
would not be subject to domestic unrest or
subversion. When such troubles develop, the
Saudl security forces must have the capa-
bility of grappling with them.

In November 1978, Saudl military and
domestlc security forces proved themselves
quite Inept In quelling a minor disruption at
the Great Mosque in Mecca. This was ap-
parently a purely domestic matter, but in
the future the Saudis must worry about sub-
version fomented by South Yemen, where the
Boviets have a strong foothold; disorders in
the vital oll flelds, where there are large
numbers of Shia Muslims who may be re-
sponsive to the Khomelni revolutionary
movement; and perhaps even armed clashes
with nelghboring Iraq. The Saudis are not
well prepared for any of these contingencles
today. They have turned to Paklistan to sup-
ply mercenaries to help them, but the mon-
archy should have military and internal
securlty forces of its own that are loyal and
under full control.

Agalnst this background, 1t would be ir-
responsible for use to help them prepare to
defeat a sophisticated alr threat, for which
the AWACS was designed and which has a
low probability of occurring, when they are
incavable of handling the more elementary
threats of insurrection and guerrilla warfare
that are highly probable. As friends, we
should try to draw thelir attention to the re-
alities of thelr situation. They do not need
the AWACS nearly as much as they need
other forms of military equipment and train-
ing. There is no way they can absorb AWACS
into their military structure without de-
tracting from thelir primary concerns. Even If
there are short-term advantages to the
United States in establishing some continu-
ing military presence on the Arablan penin-
sula through the provision of AWACS, we
should forgo that in favor of doing what a
genuine and long-term friend would do: Be
frank and put the friend's interests up front.
That i{s the only way to protect our interests,
anyway. Clearly this will not be an Immedi-




May 4, 1981

ately popular response, but friends ghould
not aspire to popularity.

We can mitigate the impact on the Saudis
of turning them down on AWACS. We could
give them a squadron of F15s immediately,
several years ahead of the dellvery of those
they are purchasing. The U.S, Air Force
would have to maintain and operate these
for them for several years while Saudi pilots
and mechanics complete their training. T he
Saudis, however, would see that we are serl-
ous about helping them all we can. They
would also see, In time, that the way to be
a friend is to be honest and frank rather
than to say yes to an ill-advised request.

ADDITION OF ANTISATELLITE RE-
SPONSIBILITIES TO ARMS CON-
TROL AND DISARMAMENT AGEN-
CY

Mr. PRESSLER. Mr. President, I am
submitting an amendment today during
the Foreign Relations Committee mark-
up of the Arms Control and Disarma-
ment Agency authorization in order
to give the director of that Agency ex-
plicit authority to undertake research,
development, and other studies with re-
spect to antisatellite activities. The
wording of the present act is somewhat
ambiguous in respect to authority of the
Agency in this field, and I consider anti-
satellite efforts on the part of the Soviet
Union so important that I wish to re-
move that ambiguity.

Satellites have become increasingly
vital during the last decade not only to
our defense system but also to our com-
munication system. There is an absolute
guarantee that their significance will in-
crease manyfold during this decade. We
cannot therefore be too attentive to any
threats to the functioning of our satellite
systems. The Arms Control and Disarm-
ament Agency should have explicit au-
thority in this area, as verification of
all strategic and many other arms con-
trol agreements relies heavily on satel-
lite systems to provide essential data.
Similarly, of course, our defense de-
pends upon detecting violations of any
such agreements or detecting indica-
tions of impending hostilities.

Our commercial communications sys-
tem has become increasingly reliant on
satellites. One need only look at any
evening news program to realize just a
small part of the importance of satel-
lites in transmittal of both voice and
images.

In conjunction with notice of this
amendment, I ask unanimous consent to
have printed in the Recorp a copy of an
article that appeared in TV Guide, which
sets out some of the vital issues regard-
ing killer satellites, and my amendment.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

IT's GETTING ScARY UP THERE!
(By Rod Townley)

Jan. 21, 1981: the Soviets launch a Cosmos
1241 spacecraft, which enters a low earth
orbit. Its function: tobe a target.

Feb. 2, 1981: the Soviets hurl a second
spacecraft into orbit. Its function: to destroy
the first spacecraft.

This second vehicle, known as a “hunter"”
or “killer” satellite, requires only two quick
orbits to reach an attack profile less than
5 miles from its target. At that range it could

CONGRESSIONAL RECORD—SENATE

disable the first satellite by firing packets
of pellets at it, by zapping it with a low-
power laser or simply by blowing up and
letting the hot, flylng shrapnel do the job.

It did none of these things. The Soviets
brought it down from orbit, allowing it to
burn up upon reentry. It was only a test,
the second in nine months, the 18th since
1968.

But on March 14, 1981, the Soviets went
one test further. A hunter satellite was
actually exploded—damaging the satellite
that had been sent up for target practice.
And the U.S. Department of Defense has
been getting nervous.

Even before the Soviets' operational test
in March, Sen. Larry Pressler (R-85.D.) had
called for Congressional hearings, declaring
that “there may be no effective safeguard
agalnst attacks on our vital communications
satellites. If the Soviet Unlon refines laser
weapons, which 1s a likely prospect, our
satellites will be even more vulnerable.”

Alr Force master seregant Milke Berg-
man is a spokesman for NORAD, the North
American Alr Defense Command in Colorado
Springs, Colo. He adds: “The Soviets have
an operational device. The U.8. effort right
now is in research and development.”

Some analysts suggest that the Sovlets
may have as much as a 10-year lead In this
form of weaponry. And after RCA's SBatcom
III disappeared following its launch In
December 1979, there was even some specula-
tion that it had been bumped off by a killer
satellite. Bergman Insists, however, that
“there’'s no evidence whatsoever” that this is
the case.

Although the farfetched speculations are
easlly dilsmissed, any real threat to our satel-
lites concerns the Defense Department; the
Nation's early-warning system depends on
them. Innumerable sensitive military com-
munications (often encrypted), as well as
military reconnaissance, depend on satellites.

Then there are the commerclal satellites,
particularly those used for telephone and
television. Senator Pressler is concerned that
the disruption of these nonmilitary services
could severely affect European and American
commercial transactions. And In the event
of emergency, the Government might need
to commandeer some of these clvil satellites
for military purposes.

Phillp Klass, author of “Secret Senftrles
in Space” (Random House, 1971), consliders
it unlikely that the Soviets would launch a
fleet of killer satellites against our communi-
cations system unless they intended to fol-
low up immedlately with an all-out nuclear
attack. To do otherwise would be “to tip
thelr hand.”

In any event, the threat is not immediate.
At present the USSR’s killer satellites have
not reached higher than 600 miles—a low-
orbiting altitude, while most of our com-
munications satellites are floating at an in-
credible 22,300 miles above the equator in
“‘geosynchronous orbit.” What that term
means, says Cralg Covault, an editor at Avia-
tlon Week & Space Technology, is that “you
can park over a fixed point on earth, because
the spacecraft's orbital velocity at that alti-
tude matches exactly the rotation of the
earth.

“So the real mother lode,” says Covault, “in
terms of U.S. space capablility, is in that
high-altitude orbit.” It also means that these
satellites, for now, are about 21,700 miles
out of harm's way.

There are those, Covault included, who
believe that the Sovlets are working on ways
to attack spacecraft up In geosynchronous
orbit. The most likely method, he says, would
be to try to arm a low-orbiting satellite
(maybe only 200 miles high) with a high-
energy weapon, such as a laser, "and fire that
beam stralght through on up.” Currently, no
laser weapon that accurate exists,

Another possibility might be the concept
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of the “space mine'—a geosynchronous com=
munications satellite with a bomb inside it.
With the aid of little thrusters, it could
“come up right beside a U.S. spacecraft,”
says Covault, then explode, taking its target
with it. 5

It's hard to see what's going on 22,300
miles out in space, so the U.S. has developed
& 40-inch telescope as part of a “ground-
based, electro-optical deep-space surveil-
lance” system (GEODSS). Computer-linked
TV cameras will peer through 10 of these
'scopes positioned In five observatories
around the world to monitor some 4500
man-made objects in space—even those as
small as 1 foot in diameter. If something is
going on out there, we will know about it.

Before long, we will also be able to do
something about it. A new Space Defense
Operations Center, in Colorado Springs, will
control the NORAD tracking network and
coordinate our own antisatellite weapons
system,

Yes, we have been developing an anti-
satellite weapon too. It should be ready to
test early next year, if the President decides
to make it operational. Unlike killer satel-
lites, it will not go Into orbit. It will be
launched from under the wing of a McDon-
nell Douglas F-15 fighter plane and will
slam into its target like a bullet.

There is also, says Covault, "shoot-the-
breeze back-room talk in the White House™
about providing subsidies to commercial-
satellite operators to make their hardware
more maneuverable (better able to dodge
attacks) and to provide special coatings to
minimize the effects of electronic jamming
attempts. The first generation of satellites
with “formidable survivability measures”
will be the DSCS IITs, scheduled for launch-
ing beginning this summer.

But the truth 1s, no one wants to get into
star wars over the satellites. For informa-
tion on military hardware in Iron Curtain
countries, we rely heavily on reconnalssance
satellites. The Sovlets, suggests Phillp Klass,
“have only to buy Aviation Week and the
Congressional Record and The New York
Times.” Even if it came to the unlikely
scenario of both sides scoring equal orbital
knockdowns, he says, "“the net loss would be
to the Unlted States. Simply because we have
more to lose.”

AMENDMENT TO THE ARMS CONTROL AND

DISARMAMENT ACT

A new section 404 of Foreign Relations
Authorizations Act for fiscal year 1982 and
1983:

Sectlon 31(b) of the Arms Control and
Disarmament Act (22 U.8.C. 2671) is amend-
ed by Inserting the following phrase after
the last semicolon: "“and of all aspects of
antisatellite activities;".

FILING OF REPORT ON SENATE RES-
OLUTION 93 EXTENDED TO MAY 31,
1981

Mr. CHILES. Mr. President, on behalf
of Senator Heinz, I ask unanimous con-
sent that the filing date for the report of
the Special Committee on Aging regard-
ing Senate Resolution 93 be extended
from April 30, 1981, to May 31, 1981, This
resolution would authorize the printing
of additional copies of part 1 of the com-
mittee’s annual report entitled “Devel-
opments in Aging.” This report covers
congressional and administration activ-
ity regarding aging programs and poli-
cies during 1980. In my judgment, it is
particularly important that adequate ac-
cess to this report be made this year,
given the administration’s proposed fiscal
year 1982 budget for programs impacting
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on the elderly, and the effects that these
proposals would have on programs pro-
viding much-needed medical and social
programs, services, and benefits for our
older citizens.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CALENDAR

Mr. BAKER. Mr. President, I inquire
of the distinguished minority leader if
he is in position to make an announce-
ment of any of the calendar items we
discussed this morning.

Mr. ROBERT C. BYRD. Mr. President,
in response to the distinguished majority
leader’s inquiry, I am prepared to state
for this side of the aisle that the follow-
ing calendar items have been cleared for
action by unanimous consent: Calendar
Orders Nos. 52, 55, 56, and 60, as well
as, if I may, if the majority leader will
pardon me, 64 and 65.

Mr. BAKER. Those are budget waivers.

Mr. ROBERT C. BYRD. Yes.

Mr. BAKER. Mr. President, I thank
the minority leader.

Mr. President, in view of that an-
nouncement, I ask that the Senate turn
to the consideration of the first item
identified and cleared with the minority
leader which, I believe, would be Calen-
dar Order No. 64, the budget waiver for
item No. 52, I believe, on the calendar.

The PRESIDING OFFICER. May I in-
quire which does the majority leader
want first?

Mr. BAKER. The budget waiver, Mr.
President, which would be Calendar
Order No. 64 which underlies and gives
authority to consider Calendar Order
No. 52, which will be the next item which
I hope the Chair will place before the
Senate.

BUDGET ACT WAIVER

The resolution (S. Res. 113) waliving
section 402(a) of the Congressional
Budget Act of 1974 with respect to the
consideration of S. 1000, was considered
and agreed to, as follows:

S. REs. 113

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the
provisions of section 402(a) of such Act are
walved with respect to the consideration of
B. 1000. Such walver 1s necessary because
B. 1000 authorizes the enactment of new
budget authority which would first become
avallable in fiscal year 1981 and such bill was
not reported on or before May 15, 1880, as
required by section 402(a) of the Congres-
sional Budget Act of 1974 for such authoriza-
tions.

On June 3, 1880, the Senate passed S. 2459
which, among other things, provided for a
fiscal year 1981 authorization for the National
Transportation Safety Board in the amount
of $18,900,000. Unfortunately this bill was
never acted upon by the House of Represent-
atives. As a result, no fiscal year 1981 authori-
zation for the Board was ever enacted.

8. 1000 would correct this omission by pro-
viding a fiscal year 1981 authorization for
the Board in the amount of $18,640,000. This
correction is largely technical in nature since
the Congress has already appropriated $18,-
200,000 for the Board’s activities In fiscal year
1881 (Public Law 96-400).
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AUTHORIZATION OF APPROPRIA-
TIONS FOR INDEPENDENT SAFETY
BOARD

The bill (S. 1000) to amend the Inde-
pendent Safety Board Act of 1974 to pro-
vide authorizations for appropriations,
and for other purposes, was considered,
ordered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

Be it enacted by the Senate and House
o/ Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Independent Safety
Board Act Amendments of 1981."

INDEPENDENT SAFETY BOARD AUTHORIZATION
OF APPROPRIATIONS

Sec. 2. Section 309 of the Independent
Safety Board Act of 1974 (49 U.B.C. 1807)
is amended by adding at the end thereof
the following new sentence: ““There are
authorized to be appropriated for the pur-
poses of this Act not to exceed $18,540,000
for the fiscal year ending September 30, 1981,
$10,925,000 for the fiscal year ending Sep-
tember 30, 1982, and $22,100,000 for the fiscal
year ending September 30, 1983, such sums
to remain available until expended.”.

PRIORITY OF BOARD INVESTIGATIONS

Sgec. 3. Section 304(a) (1) of the Independ-
ent Safety Board Act of 1974 (49 U.S.C. 1903
(a) (1)) 1s amended by inserting before “The
Board may request” the following new sen-
tences: "Any investigation of an accident
conducted by the Board under this paragraph
(other than subparagraph (E)) shall have
priority over all other investigations of such
accident conducted by other Federal agencles.
The Board shall provide for the appropriate
participation by other Federal agencles in any
such investigation, except that such agen~i=s
may not participate in the Board's deter-
mination of the probable cause of the accl-
dent. Nothing in this section impalrs the au-
thority of other Federal agencles to conduct
investigations of an accident under ap-
plicable provisions of law or to obtain
information directly from parties involved
in, and witnesses to, the transportation ac-
cident. The Board and other Flederal agencles
shall assure that approoriate Information
obtalned or developed in the course of their
investigations is exchanged Iin a timely
manner.”.

REPORTING OF AVIATION INCIDENTS

Bec. 4. SBection 304(a) (6) of the Independ-
ent Safety Board Act of 1974 (49 US.C.
1903(a) (6)) is amended by inserting "and
aviation incidents” immedliately after “accl-
dents".

EXAMINATION AND TESTING OF PHYSICAL

EVIDENCE

Bec. 6. Bectlon 304(b)2) of the Indepen-
dent Safety Board Act of 1974 (40 US.C.
1903(b) (2)) is amended—

(1) by inserting immediately before the
period at the end of the first sentence the fol-
lowing: “, including examination or testing
of any vehicle, rolling stock, track, or pipe-
line component or any part of any such item
when ruch examination or testing 1s de-
termined to be required for purposes of such
investigation. Any examination or testing
(A) shall be conducted in such manner so
as not to interfere with or obstruct unneces-
sarlly the continued flow of goods or services
in Interstate commerce by the owner or
operator of such vehicle, rolling stock. track,
or pipeline component, and (B) shall be con-
ducted in such a manner so as to preserve,
to the maximum extent feasible, any evi-
dence relating to the transportation acel-
dents, consistent with the needs of the in-
vestigation and with the cooperation of such
owner or operator”; and
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(2) in the last sentence, by inserting “,
examination, or test” immediately after “in-
spection” each place it appears.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the bill was

passed.

Mr. ROBERT C. BYRD. I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAKER, Mr. President, I ask that
the clerk report the other seriatim, in-
cluding the underlying budget waivers.

BUDGET ACT WAIVER

The resolution (S. Res. 114) waiving
section 402(a) of the Congressional
Budget Act of 1974 with respect to the
consideration of S. 831, was considered
and agreed to, as follows:

S. Res. 114

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974,
the provisions of section 402(a) of such Act
of S. 831. Such walver 18 necessary to permit
consideration of an additional fiscal year
1981 authorization of appropriations for the
United States Coast Guard which was not
reported on or before May 15, 1980, as re-
quired by section 402(a) of the Congressional
Budget Act of 1974.

Specifically, S. 831 would increase the fls-
cal year 1981 authorization for operating ex-
penses of the Coast Guard by $88,840,000.
This additional authorization is necessary to
permit a fiscal year 1981 supplemental ap-
propriation for the United States Coast
to cover increased fuel costs for the Cuban
refugee sea patrols and for increased ex-
penses as & result of the Nunn-Warner Mili-
tary Personnel Act. Thus, without this
waiver, the pending appropriation figures
would exceed the amounts already author-
izad to be appropriated for fiscal year 1881.

AUTHORIZATION OF APPROPRIA-
TIONS FOR THE COAST GUARD

The Senate proceeded to consider the
bill (8. 831) to authorize appropriations
for the Coast Guard for fiscal year 1982,
and for other purposes which had been
reported from the Committee on Com-
merce, Science, and Transportation with
an amendment to strike out all after the
enacting clause and insert the following:

That this Act may be cited as the “Coast
Guard Authorization Act of 1982".

TITLE I—AUTHORIZATION OF APPROPRI-
ATIONS FOR FISCAL YEAR 1982

Sec. 101. Punds are hereby authorized to
be appropriated for necessary expenses of the
Coast Guard for ithe flscal year 1982, as fol-
lows:

(1) for the operation and maintenance of
the Coast Guard Including expenses related
to the Capehart housing debt reduction:
$1,402,808,000, and such additional sums as
may be necessary to meet unforeseen circum-
stances;

{2) for the acquisition, construction, re-
building, and improvement of aids to navi-
gation, shore facilities vessels, and aircraft,
including equipment related thereto: $537,-
200,000, to remain avallable until expended;

(3) for the alteration or removal of bridges
over navigable waters of the United States,
constituting obstructions to mnavigation:
$17,600,000 to remain avallable until ex-
pended; and

(4) for research, development, testing, and
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evaluation: $29,730,000, to remain avallable
until expended.

Sec. 102. For fiscal year 1982, the Coast
Guard is authorized an end-of-year strength
for active duty personnel of 39,904: Provided,
That the celling shall not include members
of the Ready Reserve called to active duty
under the authority of section 712 of title 14,
United States Code.

Sec. 103. For fiscal year 1982, average mili-
tary training student loads for the Coast
Guard are authorized as follows:

(1) Recruit and speclal tralning: 3,660
student-years;

(2) Flight training: 118 student-years;

(3) Professional training in military and
clvillan institutions: 6556 student-years; and

(4) Officer acquisition: 1,038 student-years.

TITLE II—COAST GUARD MANAGEMENT

Sec. 201. Subsectlon (a) of section 1 of the
Act of March 4, 1915, c. 143, 38 Stat. 1084, as
amended (31 U.S.C. 686(a)), 1s amended by
inserting “the United States Coast Guard,”
in the first proviso immediately after “Feder-
al Aviation Agency,”.

Sec. 202. (a) Subsection (a) of section
41a of title 144, United States Code, 1s
amended to read as follows:

‘(a) The Secretary shall maintain a single
active duty promotion list of officers of the
Coast Guard on active duty in the grades
of ensign and above. Reserve officers on ac-
tive duty other than pursuant to an active
duty agreement executed under section 679
of title 10, United States Code, retired of-
ficers, and officers of the permanent com-
missioned teaching staff of the Coast Guard
Academy shall not be Included on the active
duty promotion list.”.

(b) Subsection (d) of sectlon 41a of title
14, United States Code, is amended by strik-
ing “extended".

Sec. 203. Title 14, United States Code, is
amended as follows:

(1) By amending subsection 4la(b) by
inserting the following immediately before
the period at the end of the second sen-
tence: “, except that the rear admiral des-
ignated by the Commandant to the posi-
tlon of Chief of Staff shall be the senior
rear admiral for all purposes other than
pay”'

(2) By amending subsection 200(a) by
inserting the following in the second sen-
tence immediately after the words “vice
admiral”: “or in the position of Chief of
Staff”.

SEc. 204. Title 14, United States Code, is
amended as follows:

(1) By amending the section heading of
section 711 to read as follows:

*'§ 711. Exclusiveness of service.”.

(2) By striking the first sentence of sec-
tion T11.

(3) By amending the table of sections at
the beginning of chapter 21 of such title
to read as follows:

“T11. Exclusiveness of service.”.

Sec. 205. Public Law 96-376 (94 Stat. 1509)
is amended as follows:

(1) By amending paragraph (1) of the
first section by striking “$1,248,367,000;" and
substituting *'$1,337,207,000;".

(2) By amending section 2 by striking
*39,600:" and substituting *39,819:".

Sec. 206. Bubsectlon 93(p) of title 14,
United States Code, is amended by insert-
ing the following Immediately after “of
such lines and cables,”: “including the in-
stallation and use of telephone in resi-
dences leased or owned by the Government
of the United States when appropriate to
assure efficlent response to extraordinary
operational contingencies of a limited du-
ration,”.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.
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Mr. BAKER. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

AUTHORIZATION OF APPROPRIA-
TIONS UNDER THE MARINE PRO-
TECTION, RESEARCH, AND SANC-
TUARIES

The bill (8. 1003), to amend title III
of the Marine Protection, Research, and
Sanctuaries Act of 1972, as amended, fo
authorize appropriations for such title
for fiscal years 1982 and 1983, was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
304 of the Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.B.C. 1434) is
amended by—

(1) striking “and not"” immediately after
**1978” and substituting “, not”; and

(2) inserting immediately after *1981" the
following *, not to exceed $2,235,000 for fis-
cal year 1982, and not to exceed $2,235.000
for fiscal year 1983".

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

OMLIE TOWER AT THE MEMPHIS
INTERNATIONAL AIRPORT

The bill (8. 896) to designate the con-
trol tower at Memphis International
Airport the Omlie Tower, was consid-
ered, ordered to be engrossed for a third
reading, read the third time, and passed,
as follows:

S. 806

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the alr
trafic control tower at the Memphis Inter-
national Alrport is designated and shall
hereafter be known as "Omille Tower"”. Any
reference in a law, map, regulation, docu-
ment, or other paper of the United States
to such control tower shall be held and con-
sidered to refer to “Omlie Tower".

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to

NOMINATIONS

Mr. BAKER. Mr. President, I might
say, for the benefit of our colleagues in
the Senate, that certain negotiations are
underway now to try to establish, if pos-
sible, a time certain to vote on seven
nominations from the Foreign Relations
Committee which are on the Executive
Calendar at this time. It is my hope, and
I address this to the minority leader, that
we might be able to do that. I would sug-
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gest, if possible, that we consider a time
tomorrow afternoon. The time that oc-
curs to me and the time that would
seem to meet the maximum convenience
on this side would be at 2 o'clock to-
morrow afternoon, with one vote to count
for seven, as there are seven nominations
involved.

Might I inquire if the minority leader
would be agreeable to seeing if that
would be suitable to his side of the aisle.

Mr. ROBERT C. BYRD. Yes; the tele-
phones to offices on the minority side are
being engaged at this point to see if such
a request would be agreeable.

There are other nominations which the
distinguished majority leader had in-
quired about earlier and which have now
been cleared. If he is ready, I will be glad
to state them from this side.

Mr. BAKER. Mr. President, I would
be most grateful for that.

Mr. ROBERT C. BYRD. Mr. President,
the nominations on page 2 involving Mes-
sages Nos. 182 and 212, Department of
Transportation and Department of Com-
merce, are cleared on this side of the
aisle for action at this time.

On page 3, all nominations are cleared,
with the exception of Message No. 169,
the Department of Health and Human
Services. That completes the Executive
Calendar.

Mr. BAKER, Mr. President, I thank
the distinguished minority leader.

Could I inquire of the status of Execu-
tive Calendar No. 88 on the first page?

Mr. ROBERT C. BYRD, Both nomina-
tions on the first page are temporarily
held.

Mr. BAKER. Mr. President, I thank
the minority leader.

EXECUTIVE SESSION

Mr. BAKER. Mr. President, in view of
the announcement just made by the mi-
nority leader, I ask unanimous consent
that the Senate go into executive session
to consider the nominations appearing
on page 2, under Department of Trans-
portation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENT OF
TRANSPORTATION

The assistant legislative clerk read the
nomination of Donald Allan Derman, of
the District of Columbia, to be an Assist-
ant Secretary.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr, ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF COMMERCE

The assistant legislative clerk read the
nomination of Sherman E. Unger, of
Ohio, to be General Counsel.
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The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF THE TREASURY

The assistant legislative clerk read the
nomination of Marc E. Leland of Cali-
fornia, to be a Deputy Under Secretary.
@ Mr. DOLE. Mr. President, on April 23,
the Committee on Finance held a hear-
ing on the nomination of Marc E. Leland
and found him to be eminently qualified
by reason of his experience and charac-
ter to perform the functions of Deputy
Under Secretary of the Treasury and As-
sistant Secretary for International
Affairs.

Our committee voted unanimously to
recommend that the Senate confirm Mr.
Leland’s nomination.

Mr. Leland possesses an impressive rec-
ord. In public service he has served as
senior adviser to the U.S. delegation to
the Mutual and Balanced Force Reduc-
tion Talks in Vienna, and as general
counsel first for the Peace Corps and
then for ACTION. In academia he has
been a faculty fellow at the Harvard Law
School in foreign and comparative law
and a Ford Foundation fellow. Mr. Le-
land has also practiced law privately
both in San Francisco and London.

As Deputy Under Secretary and Assist-
ant Secretary for International Affairs
at the Treasury Department, Mr. Leland
will have a variety of responsibilities. He
will advise and assist the Secretary and
the Under Secretary for Monetary Af-
fairs in the formulation and execution
of policies dealing with international
monetary, financial, commercial, energy,
and trade policies and programs.

The Committee on Finance has re-
viewed Mr. Leland’s financial position,
the results of the investigation by the
FBI and the report of the Office of Gov-
ernment Ethics. We are confident that
there are no problems in any of these
areas.

I highly recommend Mr. Leland to
you, and urge you fo vote to approve
his nomination.®

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr, ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The assistant legislative clerk read the
nomination of Roger William Mehle, Jr.,
tgf New York, to be an Assistant Secre-

ary.
® Mr. DOLE. Mr, President, on April 23
the Committee on Finance held hearings
on the nomination of Roger W. Mehle,
Jr., and found him to be eminently quali-
fied by reason of his experience and
character to perform the functions of As-
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sistance Secretary of the Treasury for
Domestic Finance.

Our committee voted unanimously to
recommend Senate confirmation of Mr.
Mehle's nomination.

Mr. Mehle brings to the post for which
he has been nominated a unique com-
bination of academic training and prac-
tical background. Mr. Mehle has been
educated as a lawyer as well as a munici-
pal finance specialist. In his last position
as head of a major investment banking
firm's public finance department, Roger
Mehle demonstrated his thorough
knowledge of the municipal finance field,
his knowledge of people, and his obvious
ability to take charge and get a job done.
It is this background and these abilities
which will make Mr. Mehle such a valu-
able resource in the Treasury.

As Assistant Secretary of the Treasury
for Domestic Finance, Mr. Mehle will
have wide-ranging responsibilities. He
will be responsible for advising the Sec-
retary and Under Secretary for Monetary
Affairs on Federal finance, municipal fi-
nance, corporate finance, and financial
institutions policy. These areas will in-
clude responsibility for the New York
and Chrysler loan guarantees, the gen-
eral Federal credit programs as well as
Fedral policy for the beleaguered savings
and loans institutions.

I highly recommend Mr. Mehle to you,
and urge you to vote to approve his nom=-
ination.

The Committee on Finance has re-
viewed Mr. Mehle's financial position,
the results of the investigation by the
FBI, and the report of the Office of Gov-
ernment Ethics. We are confident that
there are no problems in any of these
areas.®

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF COMMERCE

The assistant legislative clerk read the
nomination of Lionel H. Olmer, of Mary-
land, to be Under Secretary of Commerce
for International Trade.
® Mr. DOLE. Mr. President, on April 23,
1981, the Committee on Finance held a
hearing on the nomination of Lionel H.
Olmer to be Under Secretary of Com-
merce for International Trade. As chair-
man of the committee, it is a privilege
and a pleasure to advise the Senate of
the committee’s decision by a unanimous
vote on April 28, 1981, to report favorably
the recommendation of Mr. Olmer. 1
might also note that the Committee on
Banking, Housing, and Urban Affairs has
also favorably reported this nomination.

Mr. President, the Committee on Fi-
nance has reviewed Mr. Olmer’s financial
position, the results of the investigation
by the FBI, and the report of the Office
of Government Ethics. We are confident
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that there are no problems in any of
these areas.

Mr. Olmer has been nominated to fill
a critically important position in the ad-
ministration. The Under Secretary of
Commerce for International Trade, as
head of the International Trade Admin-
istration, is responsible for coordinating
all issues concerning trade administra-
tion, international economic policy and
programs, and trade development in the
Department of Commerce. Included in
these responsibilities are administration
of countervailing duty and antidumping
investigations as well as administration
of the trigger price mechanism. He also
has responsibility for overseeing the
functioning of the Export Administra-
tion Act.

The Under Secretary must also work
closely with the Office of the U.S. Trade
Representative. The USTR has lead re-
sponsibility for developing and coordi-
nating U.S. trade policy. It is essential
that the closest cooperation be main-
tained between the Under Secretary for
International Trade and USTR if each
office is to be able to effectively carry
out its assigned functions.

Mr. Olmer has had a distinguished
public and private career, providing him
with an excellent background and expe-
rience for the position to which he has
been nominated.

From 1977 until his nomination, he
was director of international programs
for Motorola, Inc., where he was re-
sponsible for development and imple-
mentation of international trade strat-
egies. He was particularly concerned
with the trade opportunities created by
the multilateral trade negotiation agree-
ments. Partly as a result of this effort,
Motorola has become the first major
U.S. high-technology manufacturer to
penetrate the highly competitive Japa-
nese public telecommunications market.
In Africa, Mr. Olmer helped Motorola
succeed in markets long dominated by
European telephone equipment manu-
facturers.

Before joining Motorola, Mr. Olmer
was in public service for nearly 5 years.
He served on the President’s Foreign In-
telligence Advisory Board, ultimately as
staff director. The Board, established by
President Eisenhower in 1956, consisted
of private citizens who advise the Presi-
dent on the adequacy of U.S. foreign in-
telligence, including economic intelli-
gence.

Mr. Olmer is a graduate of the Uni-
versity of Connecticut and holds a law
degree from the American University. He
is a member of the Connecticut and Dis-
trict of Columbia bars.

He served as an officer in the U.S. Navy
where he was assigned to the staff of the
Chief of Naval Operations. He is a grad-
uate of the National Defense University.
He is also a member of the Board of
Directors of the International Rescue
Committee and Chairman of its Wash-
ington Advisory Group, a voluntary
agency whose purpose is to aid in the
relief and resettlement of refugees.

Mr. President, Mr. Olmer is well quali-
fied to serve in this important position.
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I urge that the Senate approve his
nomination.®

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomina-
tion was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The assistant legislative clerk read the

nomination of Raymond J. Waldmann,
of Maryland, to be an Assistant Secre-
tary.
@ Mr. DOLE. Mr, President, on April 28,
1981, the Committee on Finance held a
hearing on the nomination of Raymond
J. Waldmann to be Assistant Secretary
of Commerce for International Economic
Policy. As chairman of the committee, it
is a privilege and a pleasure to report the
committee’s decision by a unanimous
vote to report favorably the recommen-
dation of Mr. Waldmann. I might also
note that the Committee on Banking,
Housing, and Urban Affairs has also fa-
vorably reported this nomination.

Mr. President, the Committee on Fi-
nance has reviewed Mr. Waldmann's
finanecial position, the results of the in-
vestigation by the FBI and the report of
the Office of Government Ethics. We are
confident that there are no problems in
any of these areas.

Mr, Waldmann has been nominated to
fill a very important position in the ad-
ministration. The Assistant Secretary for
International Economic Policy is a prin-
cipal officer responsible for formulating,
and representing the

recommending,
Commerce Department’s positionson eco-
nomic policy, as it affects the trade posi-

tion of the United States, including
enforcement of the multilateral trade
negotiations agreements, development of
U.8. policies on foreign investment, and
responsibility for sectoral trade policy
and U.S. policies, legislation, and regula-
tions affecting exports, including export
finance, investment guarantees, taxation,
antitrust, and the entire range of incen-
tives and disincentives.

The Assistant Secretary must also
work closely with the Office of the U.S.
Trade Representative. The USTR has
lead responsibility for developing and co-
ordinating U.S. trade policy. It is essen-
tial that the closest cooperation be main-
tained between the Assistant Secretary
for International Economic Policy and
the USTR if each office is to be able to
effectively carry out its assigned
functions.

Mr. Waldmann has had a distin-
guished public and private career, pro-
viding him with an excellent background
and experience for the position to which
he has been nominated. From 1976 to the
present, Mr. Waldmann was in practice
in Washington, D.C., as an attorney,
counseling clients in the areas of inter-
national investment, transportation,
communications, and corporate matters.
During this period, Mr. Waldmann wrote
numerous articles and books on foreign
investment in the United States and
abroad, and on other international eco-
nomic issues. He also served as chairman

79-059 O - 84 - 75 pt.6

CONGRESSIONAL RECORD—SENATE

of the American Bar Association Com-
mittee on Foreign Investment in the
United States, and editor of the ABA In-
telligence Law Newsletter, and was a
member of the Washington Institute of
Foreign Affairs. He is also the chairman
of the International Subcommittee of
the U.S. Chamber of Commerce's Cata-
strophic Energy Working Group.

Prior to 1976, Mr. Waldmann had a
distinguished record in public service,
serving as staff assistant to the President
for policy planning from 1970 to 1973,
where he conducted policy studies on
population growth, drug control, export
expansion, and rural development, and
as Deputy Assistant Secretary of State
for Transportation and Telecommunica-
tions from 1973 to 1975, where he coordi-
nated U.S. policy in international avia-
tion, shipping, and communications,
served as chairman of the U.S. delega-
tion in numerous negotiations, including
the first Intelsat Assembly, and coordi-
nated the international activities of the
CAB, the FCC, and FMC. From Septem-
ber 1975 to September 1976, Mr. Wald-
mann was special counsel to the Presi-
dent for review of the intelligence
community and assisted in drafting for-
eign policy studies, the 1976 state of the
Union message and the fiscal year 1977
budget.

Mr. Waldmann is a graduate of the
Massachsuetts Institute of Technology,
and has a law degree from Harvard Law
School. He is a member of the Massa-
chusetts and District of Columbia Bars,
and has served as a management con-
sultant with Arthur D. Little, specializ-
ing in regional development and man-
agement strategies.

Mr. President, Mr. Waldmann is well
qualified to serve in this important posi-
tion. I urge that the Senate approve his
nomination.®

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

The assistant legislative clerk read the
nomination of Dorcas R. Hardy, of Cali-
fornia, to be an Assistant Secretary.
® Mr. DOLE. Mr. President, on April 28,
1981, the Committee on Finance held
a hearing on the nomination of Dor-
cas R. Hardy to be Assistant Secretary
for Human Development Services in the
Department of Health and Human Serv-
ices. As chairman of the committee, it is
my qrivllege to report the committee’s
unanimous decision to report favorably
the nomination of Miss Hardy.

The Committee on Fnance has re-
viewed Miss Hardy’s financial position,
the results of the investigation by the
FEI and the report of the Office of Gov-
ernment Ethics. We are confident that
there are no problems in any of these
areas.
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The office of Assistant Secretary for
Human Development Services has wide-
ranging and important duties. Miss
Hardy will be directly responsible for
administering programs in the area of
vocational rehabilitation, developmental
disabilities, title XX programs, Head
Start, runaway youth, and the new title
IV programs of foster care, adoption as-
sistance and child welfare. I am con-
vinced that Miss Hardy is aware of the
intense interest of the U.S. Senate in the
programs which she will direct if con-
firmed. These are programs which the
Senate helped design and we will con-
tinue to monitor their implementation.

Miss Hardy comes to us with excellent
qualifications for this position. Since 1974
she has served as the associate director
of the University of Southern California’s
Center for Health Services Research.
This multidisciplinary research center
addresses economic, social and health
policy issues. From January 1973 to April
1974 she was assistant secretary for
health under Governor Ronald Reagan
for the State of California. She also
served 2 years as the executive director
of the Health Services Industry Commit-
tee of the Cost of Living Council from
1971 to 1973.

Miss Hardy's career has provided her
with a view of State and local govern=-
ment and their human services manage-
ment problems as well as a perspective of
the concerns of providers and consumers
of services. She understands the cruecial
need for communication between the
Congress and the executive branch. She
understands the negotiations involved
in this relationship and her priorities are
one with the administration: To restore
States to a full and effective partnership
with the Federal Government. It is time
for the States to begin to have the free-
dom to take responsibility to guide their
human services programs.

In these times of limited resources and
difficult decisions, we need people in the
executive branch who understand our de-
sire to move in a new direction. Dorcas
Hardy is such a person. I highly recom-
mend Miss Hardy to you, and I urge you
to vote to approve her nomination.®

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, T move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr, ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The assistant legislative clerk read the
nomination of John A. Svahn, of Mary-
land, to be Commissioner of Social
Security.
® Mr. DOLE. Mr. President, the Com-
mittee on Finance held a hearing on
April 28, 1981, to consider the nomina-
tion of John A. Svahn to be Commis-
sioner of the Social Security Adminis-
tration. Mr. Svahn’s nomination was
approved by a unanimous vote and, as
chairman of the committee, I urge the
full Senate to confirm Mr. Svahn today.

The Committee on Finance has re-
viewed Mr. Svahn’s financial position,
the results of the investigation by the
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FBI and the report of the Office of Gov-
ernment Ethics. We are confident that
there are no problems in any of these

areas.

Jack Svahn has been nominated to fill
one of the most critical—and challeng-
ing positions in the Federal Government
today. The position of Commissioner of
Social Security is one of the most im-
portant in the Federal Government.
Social security touches the lives of nearly
every man, woman and child in our Na-
tion, providing benefits to more than 36
million Americans and promising future
benefits to the more than 100,000,000
men and women who are today investing
their hard-earned tax dollars in the sys-
tem. The Members of this body are fully
aware of the problems facing the social
security system—fiscal problems and ad-
ministrative problems. SSA needs a full-
time Commissioner. SSA needs a Com-
missioner whose dedication to the job
and the program is total. Jack Svahn
has demonstrated such dedication.

Members of the Finance Committee
know Jack Svahn well. He has testified
before our committee and has worked
with us many times over his long career
as a public official and a private industry
advocate of the kinds of policy issues and
management improvements he intends
to bring to this post.

Beginning in 1971, as then-Governor
Reagan’s chief deputy director and later
director of social welfare, Jack Svahn
was a principal architect of the basic
reforms of the Nation’s largest State
public welfare program which were wide-
ly adopted by other States throughout
the country.

From 1973 through 1976, Mr. Svahn
was responsible for major improvements
in the Nation's welfare, medicaid and
social services programs.

As acting commissioner of the then-
Department of Health, Education, and
Welfare’s Community Services Admin-
istration and as Commissioner of its as-
sistance payments administration, he
made constructive changes in the AFDC
and social services programs, improving
their administration and strengthening
the role of the States in their day-to-day
operations.

As Deputy Administrator and Admin-
istrator of the Department’s Social and
Rehabilitation Service from 1974
through 1976, Jack Svahn played cen-
tral roles in two major initdatives that
took shape in close cooperation with this
committee: the enactment of the his-
toric title XX 'social services program
and the title IV-D child support enforce-
ment program.

From 1976 through 1980, Mr. Svahn
served as a private consultant to indus-
try, States and the Federal Government,
concentrating on public management,
health, welfare, and economic issues.

Jack Svahn would bring to the Social
Security Administration a sense of pur-
pose and a commonsense approach to its
administration.

He has proven, by his performance in
public office and his service with the Rea-
gan administration transition teams on
social security and health care financing,
that he is a man well suited to help guide
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our social security and public assistance
programs through the difficult times we
all know to lie ahead. I urge his confir-
mation by the full Senate.@

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF DEFENSE

The assistant legislative clerk read the
nomination of Henry E. Catto, Jr., of
Virginia, to be an Assistant Secretary.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

The assistant legislative clerk read
the nomination of Russell A. Rourke, of
Maryland, to be an Assistant Secretary.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF COMMERCE

The assistant legislative clerk read the
nomination of Arlene Triplett, of Vir-
ginia, to be an Assistant Secretary.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The assistant legislative clerk read the
nomination of Paul A. Vander Myde, of
Virginia, to be an Assistant Secretary.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

LEGISLATIVE SESSION

Mr. BAEER. Mr. President, I ask
unanimous consent that the Senate re-
turn to legislative session.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I under-
stand this has been cleared on the mi-
nority side, as well.

REGULATORY REFORM BILL—RE-
FERRAL WITH INSTRUCTIONS

Mr. BAKER. Mr. President, I ask
unanimous consent that S. 1080, the reg-
ulatory reform bill, which has been re-
ferred jointly to the Committees on the
Judiciary and Governmental Affairs now
be referred with instructions that after
one committee reports the bill, the other
shall have 30 days in which to report or
be deemed discharged from further con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR ZORINSKY ON TOMORROW

Mr. BAEER. Mr. President, I ask
unanimous consent that when the Sen-
ate convenes on Tuesday, May 5, follow-
ing on after the time allocated to the
two leaders under the standing order,
there be a special order in favor of the
Senator from Nebraska (Mr. ZORINSKY)
for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I yield the
floor.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

REQUEST FOR HEARING
PERMISSION

Mr. HATCH. Mr. President, I ask
unanimous consent that the Senate Ju-
diciary Committee on the Constitution
be permitted to hold hearings beginning
at 2 p.m. on May 6.

The PRESIDING OFFICER. Is there
objection?

Mr. ROBERT C. BYRD. Mr. President,
reserving the right to object.

Mr. HATCH. Mr. President, I withdraw
that request.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator.

Mr. BAKER. Mr. President, I under-
stand that Executive Calendar No. 126
has now been cleared. I inquire of the
distinguished minority leader if that is
correct?

Mr. ROBERT C. BYRD. That is cor-
rect.

EXECUTIVE SESSION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate re-
turn to executive session for the purpose
of considering Executive Calendar No.
126, the nomination of Edward N.
Brandt, Jr., of Texas, to be an Assistant
Secretary of Health and Human
Services.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

The assistant legislative clerk read the
nomination of Edward N. Brandf, Jr.,
of Texas, to be an Assistant Secretary of
Health and Human Services.

Mr. HATCH. Mr. President, I am
honored to speak on behalf of the nomi-
nation of our country’s next Assistant
Secretary for Health in the Department
of Health and Human Services, Dr. Ed-
ward Brandt. The Committee on Labor
and Human Resources had the oppor-
tunity to hear and talk with Dr. Brandt
on April 29, and voted in unison to re-
port his nomination to the floor.

Prior to this confirmation hearing, I
met several weeks earlier with Dr.
Brandt, at which time he enumerated his
views and expressed his opinion on a
wide range of health-related issues—the
dramatic scope of which further proving
that this extraordinary man is right for
the job he is being asked to perform.

Ed Brandt has been dealing with pub-
lic health issues for 22 years. As vice
chancellor for health affairs at the
University of Texas Medical School, he
earned a universally recognized reputa-
tion for intellectual honesty coupled
with prolific qualities as a top adminis-
trator. Texas, because of its diverse
population, reflects many of the same
health problems which plague our Na-
tion as a whole—all of us keeping in
mind the legacy of “Texas Brags” that
everything in Texas is bigger.

Now, Dr. Brandt will have the oppor-
tunity to perform his good work on a
national scale. His résumé and formida-
ble list of credits are further testimony
to his ability to get this vital job done.

Dr. Brandt’s philosophy and disposi-
tion are almost identical to those of
President Reagan, and he can best as-
sure a smooth transition to the admin-
istration’s new health policies. He shares
my own view that it is time to put a
harness on Government controls, the
regulatory apparatus which makes
American health care one of the most
regulated industries in the world. He
stands for a return fo free enterprise, a
return to individual responsibility, the
sense of community and the true char-
ity which made this country great.

With all of this in mind, I look for-
ward to working with Dr. Brandt, as do
the members of the Labor and Human
Resources Committee, and encourage my
colleagues to vote for his nomination’s
approval without delay. Thank you.

(By request of Mr. RoserT C. Byrbp,
the following statement was ordered to
be printed in the Recorbp.)
® Mr. BENTSEN. Mr. President, I want
to commend President Reagan for nomi-
nating Dr. Edward N. Brandt, Jr., to be
Assistant Secretary for Health Affairs
at the Department of Health and Hu-
man Services, and I urge my colleagues
to join me in voting to confirm his
appointment.

Ed Brandt is an excellent choice for
this position and will bring a wealth of
expertise and a proven record of
achievement to his new post at HHS.

After earning his medical and doc-
toral degrees and teaching for several
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years at the University of Oklahoma,
Dr. Brandt moved to the University of
Texas and rose through the administra-
tive ranks to become vice chancellor for
health affairs of the 109,600 student
system. As vice chancellor of one of the
country's largest and most diverse med-
ical education systems, Ed Brandt as-
sumed a leadership role in the develop-
ment of a family practice residency pro-
gram which has successfully placed
physicians in rural communities
throughout the Southwest.

In 1979 Ed was the recipient of a spe-
cial award from the Texas Academy of
PFamily Physicians for his “significant
contributions to the teaching of family
medicine.”

While with the University of Texas
system, Dr. Brandt also functioned in
the capacity of university liaison to the
health profession organizations. His suc-
cess in forging linkages between the
teaching and practice of medicine has
been such that the Governor of Texas
recently selected him to chair a state-
wide Medical Education Management
Effectiveness Committee—designed to
bring management techniques to the
medical education/health science sector
of State government and to insure that
academic preparation is keyed to the
State’s health care needs.

In addition to his academic and ad-
ministrative duties, Ed Brandt has made
significant contributions to a wide range
of health-related activities. He has
served, for example, as chairman of the
National Institutes of Health Primate
Center’s Review Committee, chairman of
the Task Force on Access to Health Care
of the Texas Medical Association, chair-
man of the Section on Medical Schools of
the American Medical Association, and
chairman of the American Medical Asso-
cilation Committee on Accreditation of
Continuing Medical Education.

Dr. Brandt’s excellent record in the
health-care field is complemented by his
outstanding scholarly contributions as
author of more than 100 papers, editori-
als, book reviews, and abstracts.

Mr. President, at a time when we are
facing some very difficult and significant
choices about how the Federal Govern-
ment can most effectively support health
services and research: when we are
searching for ways to increase the num-
ber of Americans willing to enter many
of the health-care professions; when we
are committed to providing the American
people with the most advanced levels of
care at the lowest possible cost to the
taxpayer, then I believe it is essential to
have that effort guided by talented, inno-
vative, compassionate, and experienced
professionals.

I congratulate President Reagan on his
selection of Ed Brandt for this crucial
position at the Department of Health and
Human Services, and I am proud to lend
my enthusiastic support to his confirma-
tion.®@

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomina-~
tion was confirmed.
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Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAKER. Mr. President, I ask unan-
imous consent that the President be im-
mediately notified that the Senate has
given its consent to the various nomina-
tions just dealt with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate re-
turn to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

The PRESIDING OFFICER. The dis-
tinguished majority leader has the
floor.

Mr. BAKER. Mr. President, I commend
the Chair for his attention. I apologize
for permitting time fo escape.

The minority leader and I are trying
to arrange the schedule for the consider-
ation of seven nominees from the For-
eign Relations Committee for tomorrow.
I think we are making good progress.
I apologize for the delay.

At the moment, I was intending to
pursue that inquiry. While we may still
try to do that, for the moment I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MARIE ABRAMS: A “NEAT"
VOLUNTEER

Mr. FORD. Mr. President, the Louis-
ville section of the National Council of
Jewish Women has selected Marie Ab-
rams as the recipient of the 1981 Han-
nah G. Solomon Award.

This award is presented to an out-
standing person in the community who
has made significant contributions in
education, family life and other areas
through her civic efforts.

I can think of no one more deserving
of this honor than Marie. It is an ap-
propriate tribute to an individual who
has, through the years, unselfishly given
of her time and talents to make her
community and State a better place.

A partial list of Marie’s accomplish-
ments includes: NCJW Louisville section
president (1975-77); National NCJW
board member (1977-81) ; charter pres-
ident of Kentucky Youth Advocates
(1977); chair of Community Relations
Council (1981) ; chairperson of the task
force on educational funding for Jeffer-
son County Schools; chaired Kentucky
Commission on Women (1974-78) and
now is a member of the commission; re-
cipient of Young Leadership Award by
Jewish Community Federation (1976).




8264

I have had the pleasure of working
with Marie on many occasions and I am
pleased to see this recognition come her
way. Marie’s civic accomplishments were
highlighted in a recent article in the
Courier-Journal, I ask unanimous con-
sent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

MARIE ABRAMS: A “NEAT”

(By Yvonne Eaton)

Perlodically, Marie Abrams thinks “It's
time I finish growing up and decide what I
want to do as an adult. There's a real dan-
ger my kids will make career decislons before
I do.”

But then she tells herself that none of
the jobs available can match her volunteer
work for excitement.

One suspects it'll be a while before Mrs.
Abrams gives up her volunteer work and her
commitment to the community. They've
been an important part of her life too many
ye

VOLUNTEER

Ars.
The National Council of Jewish Women,
Loulsville Section, will recognize Mrs.
Abrams' volunteer work for the community
and the council Thursday when it presents
her with the Hannah G. Solomon Award at
7:30 p.m. at The Temple.

The award, which is glven by National
Council of Jewlsh Women sections all over
the country, was named for a Jewish woman
who organized a women’s program for the
Parliament of Religions at the 1893 Chicago
World's Fair. Jewlsh men had sald they
didn’'t need the women's help. Mrs. Abrams
describes Mrs. Solomon as "“one of the origl-
nal pushy women."

Mrs. Abrams’ résumé in volunteer work
covers many areas, but she says that if she
has any speclalties they are youth and
family.

Bhe's on the boards of the Loulsville sec-
tion of the Natlonal Council of Jewish Wom-
en, the Kentucky Youth Advocates, of which
she was charter president, and Jewlsh Hos-
pital. She chairs the Task Force on Educa-
tional Funding for Jefferson County schools
and the community-relations council for the
Jewlsh Community Federation, of which she
15 also a board member. She is a member of
the public-education committee of the
Loulsville Area Chamber of Commerce and
the state Legislative Research Commission
task force to review the Juvenile Code.

In the past Mrs. Abrams served as chalr-
woman of the EKentucky Commission on
Women, on the national board of the Nation-
al Counecll of Jewish Women, and on the Gov-
ernor’s Task Force on Juvenile Dellnquency.
She was chalrwoman of the task force’s sub-
committee on status offendeys.

Volunteer activity “ls one ego trip after
another,” Mrs. Abrams says. “Nothing is
more fun than to take on a volunteer proj-
ect and carry it out and see it finished.
When you see the (juvenile) detention cen-
ter is not on top of the Jail and know you
are a part of seelng 1t was a separate center,
it's just really neat—neat, that’s what my
kids taught me."”

Mrs. Abrams puts in as many hours on
her projects as do most pald workers, She
estimates "in excess of 40 hours, though I've
never added them up. I guess I didn't want
to." Often she has a meeting every week
night but one.

What concerns Mrs. Abrams is that “In
this soclety in which we live status is
achleved by the amount of money earned.
If this is true then the volunteer job be-
comes worthless” and a lot of women don't
want to be volunteers.

The 43-year-old Mrs. Abrams comes across
as forthright and articulate. Nothing in-
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censes her more than to be told something’s
“never been done that way before. If some-
body tells me something thats not logical,
I dig my heels in . . . I think the mosi im-
portant thing we can teach our children is
that the meek don't inherit the earth. The
meek get dumped on. i

Mrs. Abrams isn’'t interested In running
for political office agaln because “I like
being able to be forthright in what I want to
say.” Of her losing race in 1960 for state
representative on the Democratic ticket,
Mrs. Abrams says, “I was glorious in defeat.”

Mrs. Abrams thinks her forthrightness
can be traced back to her family and being
an only child.

She can remember political discussions in
her Loulsville home that ended Iin agru-
ments between her and her father, Leo Kahn.
“He would say, ‘What do you know? You're
nalve.’” And she would answer, "What do
you know? You're a bigot.” But “we both
knew neither of this was true,” Mrs. Abrams
sald. Bhe is very close to her parents and de-
scribes them as “very neat people.”

Mrs. Abrams says her mother taught her
to always be the best, to learn and ask ques-
tions. From her father she learned, “You can
do anything you want to do.”

Family and religion are important to Mrs.
Abrams.

“No one can work as a volunteer and work
the hours I work without the support of my
family,” she says. Her husband, Ronald, a
certified public accountant, is “‘especially
supportive."” And he, too, 1s involved in vol-
unteer work in both the general and Jewish
community.

Both belleve in the saying, “It is not in-
cumbent upon you to complete the task but
neither are you free to desist from its alto-
gether.” Part of Mrs. Abrams' volunteer
work relates to her trylng to show by exam-
ple what's important in life. She recalls
that when her daughter, Beth, had finished
the second grade in Sunday school she an-
nounced she was golng to quit because it
was boring. Her mother decided to teach
Sunday school to show her daughter its
importance. Beth, now 18, is a freshman at
George Washington University, and her
brother Margc, 16, is a junior at Central High
School. Mrs. Abrams is pleased that both
have been involved in volunteer actlvities
at The Temple and their schools.

There’'s a framed quote In Mrs. Abrams’
kitchen on Lime Kiln Lane that tells some-
thing of her philosophy about raising chil-
dren. It reads, “There are only two lasting
bequests we can give our children. One is
roots, the other wings.”

The wings, she says, have to be starfed
early so children can learn independence.
“You don't start at 17 to let them be in-
volved in decisions.” When ber children
were young, Mrs. Abrams has “home more
days than I was out. My volunteer work
was gradual.”

Mrs. Abrams thinks her motivation “came
from my Jewishness. Someone once sald,
‘There's no such things as a Jewish os-
trich.'! We look at everything in the world
around us.”

From her “Jewishness,” she learned to try
to see that justice 1s done, to work on the
cause rather than the effect. “That's what
leads me Into advocacy,” she notes.

The National Councll of Jewish Women
was the root of her volunteer work, Mrs.
Abrams says. Through it she became In-
volved In the community and learned how
to stand up and talk about issues to the
publiec.

One of her most exciting exveriences was
testifying before the U. 5. Senate on tax
credits. She entered her testimony in the
record and then spoke off the cuff, “It was
fun. I llked it. I wasn't afrald. It was like a
challenge,"” she says.

Twice in her life Mrs. Abrams has worked
for pay. She taught at Southern High School
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for 1% years after she was graduated from
the University of Louisville in 1869, and was
& substiute teacher for a couple of years.

(Earller she attended Vanderbilt University
two years, where she met her husband, &
New York native, and married him in 1958.)

During the 1972 and 1974 state legislative
sesslons Mrs. Abrams worked for Gov. Wen-
dell Ford as a pald administrative alde,
working with volunteers who were interest
in legislation.

In those few months she found she had
more free time than when she was volun-
teering. "I was excused from all community
responsibilities,” she belleves “When women
enter the work force they shouldn't forget
all about the community.”

Proposed cuts in government funds make
Mrs. Abrams “terribly disturbed and pes-
simistic about education and all human
services . . . All my constituency are going
to be fighting each other for the same dol-
lar. I think that could be dangerous to
soclety."”

Mrs. Abrams says her friends claim she
doesn't live in the real world and that she
is nalve, & description with which she dis-
agrees.

She concedes, however, that she doesn't
want “to be involved in watching dishon-
esty and corruption. I hate gossip and I
don't want to know about personal and
private lives. I don't llke pettiness.”

Although she knows that her volunteer
work might not make the world different,
she “can't see injustice done and not try
to stop it. That keeps me in tune with the
real world,” she says.

She thinks the “real” world of business
should use, in part-time paying positions,
the skills that volunteers llke herself have
learned.

If this is possible, will Mrs. Abrams join
the work force? “In another year I'll have
no kids at home and I don't want to be
tled down."

J. R. MILLER RETIRES AMID
PRAISES

Mr. FORD. Mr. President, the long-
time president and chief executive officer
of the Green River Electric Corp. in
Owensboro, Ky., J. R. Miller, retired on
March 31 after 35 years of distinguished
service.

I would like to say a few words in
tribute to the impact on improving the
quality of life and the future of the
Green River area.

At the time J. R. assumed leadership
of GREC in 1946, the cooperative had
3,823 consumers and 773 miles of line.
At the end of 1980, consumer accounts
numbered more than 21,000 along more
than 3,000 miles of line in the nine
county service area.

Under Miller’s leadership, the coop-
erative has experienced unequalled
growth and now sells more electricity
than any other electric distribution
cooperative in the Nation.

But his interests and endeavors have
not been limited to the role of Green
River Electric in meeting the area’s
energy needs. He has taken an active
role in scouting, the political arena,
higher education, and fundraising for
worthy causes.

He has been active in Jaycees, the
Owensboro-Daviess County Chamber of
Commerce, the Owensboro YMCA, and
has served on the board of trustees of
both Brescia College and Kentucky Wes-
leyan College. He is currently a member
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of the regional executive committee and
national board of directors of Boy Scouts
of America.

He also is now serving in his first term
as major of Owensboro, where he has
continued his commitment to orderly
growth and responsible leadership.

S0, in reality, J. R. has merely ended
one career and started another where he
will continue to be a driving, active and
positive influence in behalf of his com-
munity, area, and State. The impact he
has had—and continues to have—on the
local, State, and national level will be a
lasting tribute to his intellect and ag-
gressive work.

A recent article in the Owensboro
Messenger-Inquirer reflected the role
J. R. has played in promoting the growth
and prosperity of the area served by
Green River Electric and I ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REecorp,
as follows:

MiLLER ExiTs GREEN RIVER COOPERATIVE AMID
PRAISE
(By Cheryl Truman)

There was little fanfare on J. R. Miller's
last day as manager of Green Rlver Electric
Corp. The desk in his office was nearly clear
of papers, contracts, memos—the litter of
declsion-making.

A single pink-and-white birthday card on
the desk marked Miller's 656th birthday. It
sald, “To the world's greatest thinker.”

Miller, now 65, started out in 1935 as a
serviceman and part-time salesman for Mis-
sissippl Power and Light Co. and in 1938 be-
came manager of Rural Electric System In
southwest Mississippl.

A Misslsslppl native, Miller came to Ken-
tucky on a temporary basis when he accepted
& job with Green River in Owensboro rather
than one at another utility in Bardstown. He
sald he came to Owenshoro “because I
thought I could get the job done quicker and
move on."

That was 35 years ago.

Miller, who 1s In his second year as mayor
of Owensboro, has served as manager, presi-
dent and, more recently, chlef executive offi-
cer-president of Green River,

“I think we're leaving it a viable utility,”
Miller sald Tuesday.

However, a former board member of Green
River sald that assessment Is too modest.
“He's recognized as one of the three best co-
Op managers in the United States,"” sald T. H.
Leet, who served on the Green River Board
for 36 years (1944-80). "“He's done more for
this whole section of the country . . . than
anybody I know of.”

Dean Stanley, Miller's successor at Green
River, also praised Miller's work in develop-
ing the cooperative, saying that *J. R. Miller
to me is one of a kind Individual . . . I don’t
think anyone could ask for any other op-
portunities than what J. R, has given me.”

In 1938, Green River was formed with 811
customers, mainly farm families who wanted
lights. By the time Miller came to Green
River, there were 3,823 customers and 733
miles of line.

Today, it handles approximately 18,000 cus-
tomers. And over the years, electrieity has
come to mean more than lights. It means
Industry.

Miller sald that the Blg Rivers Electric
Corp,, Green River's power wholesaler, was
created In part as a response to a desire to
create capacity for Industrial development
in the area around Owensboro.

“We had to have a source of electricity
If we were golng to develoo economically,”
Miller aid. “It became evident then if there
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was going to be any industrial or economie
development In our area, we had to find
sources of power acceptable to industry.”

The indusirialization of Hancock County
is a result of the increased power supply,
Miller sald.

He served as both manager of Green River
and coordinator of Big Rivers until a per-
manent manager for Big Rivers was named
in 1962,

“I have never nor do I now make any at-
tempt to bulld monuments,” Miller sald, re-
ferring to his involvement in the creation of
Blg Rivers. “I simply want to see it succeed
8s & power source.”

“You do what needs to be done to meet
the demands,” he said.

But even Big Rivers may be outgrown, Mil-
ler sald, If synthetic fuels development takes
place in the Owensboro area.

“We don't have the capaclty to serve them
(the synfuels plants),” Miller sald. “I had
no interest in it from the electric sales
standpoint.”

He sald his support of synfuels develop=-
ment was based on the economic boon it
would create for the affected communities
and on the concept of U.S. energy inde-
pendence.

But, according to Miller, if synfuels plants
are regulated as strictly by the federal gov-
ernment as are power faclilitles, the plants
could not be bullt at all.

Miller sald that what he belleves are un-
n ry and excessive pollution regulations
have not been as effective as the government
anticipated and that the costs of Imple-
menting the regulations have been passed
on to the consumer.

Six years ago, Miller predicted that if fed-
eral regulation did not ease up, utility costs
would double by 1980. “I was wrong,” he
sald Tuesday. “They more than doubled.”

In 1978, Miller testifled before a subcom-
mittee of the U.S. Senate Commerce Com-
mittee that “If these Increased costs . . .
are any indication of what costs are going
to be for the electric utllity industry to meet
demands for the next two decades, then
there 1s not a question of shortage of elec-
tricity. There is a question of whether or
not the public can pay for it.”

Miller also discussed an issue that has re-
peatedly been in the public eye over the
last decade, Green River's 20-year service
area agreement with Owensboro Municipal
Utllities. The agreement allowed OMU to pick
up the area inside the U.S. 60 by pass, or ap-
proximately seven square miles. However, the
agreement did not permit OMU to indefi-
nitely expand its service area as the city
annexes, a right 1t had under a contract that
was terminated in 1974.

In 1975, Miller sald that if that agreement
was continued, “If I agree with what they
(elty of Owensboro) are asking me to agree
to, I would be committing extinction of
Green River."

Miller said he did not argue about what
territory the city should or should not serve.
“We recognized that . . . the city has a right
to grow, and we wanted it to grow.”

He sald he is not antagonistic toward OMU
because of the dispute.

But Miller was in the center of another
OMU-related controversy when he ran for
mayor in 1979. Miller at that time pledged to
withdrew from the nominating process for
OMU board members, a pledge Miller sald he
regrets.

“I think any man with integrity can vote
his conscience based on the facts,” he sald.

Miller sald he decided five years ago that
he wanted to retire from Green River at 65
but added that he was looking at several
options to return to work at a later date.

He would not elaborate on what those op-
tions are or when he would make a decision
on them.

Meanwhile, he saild his retirement from
Green River and the appolntment of Bill
Bequino as Owensboro city manager should
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“relleve me of the day-to-day, nitty gritty
decisions I've had to make in the past weeks
and months.”

“I think I can be absent for great periods
of time and not be concerned about it,"”
Miller sald.

Retirement promises a change In lifestyle,
Miller sald. “This will be the first time in 50
years I've been unemployed,” he sald, “I am
looking forward to the day when I don’t have
the requirement to do anything except what
I want to do.”

He will not be keeping his office at Green
River, Miller said. “I won't look over anyone's
shoulder,” he sald.

THE SALE OF AWACS TO SAUDI
ARABIA

Mr. FORD. Mr. President, 4 weeks ago,
I spoke against the proposed upgrading
of the F-15's we have agreed to sell to
Saudi Arabia. My objections not only
still stand, but can also be applied to the
proposal to sell the Saudis five AWACS:
This advanced weapon system will
threaten the security of Israel and will
engender another costly round of arms
spending as Israel tries to regain her
compromised air superiority. We have
seen these two problems aise in the Mid-
dle East before and they are not new
arguments.

What is different this time is the di-
mension that would be added to the next
Arab-Israeli conflict. At the first sign of
a threat from anybody, be it Irag or
Syria, Israel would almost certainly
launch a preemptive strike against the
AWACS planes lest the Saudis offer
their use to a neighbor. Heretofore re-
luctant to commit themselves to armed
aggression against Israel, intentionally
or not, the Saudis would become in-
volved in war. As the Wall Street Jour-
nal so astutely observes:

AWACS isn't the only thing likely to come

crashing down. How long would the House of
Saud survive?

Mr. President, the question of the sur-
vival of the Royal Family obviously has
not been seriously considered by eithér
the administration or the Saudi Govern-
ment. The AWACS sale brings with it the
very real possibility of absolute disaster.
Luckily the proposal will not be sent to
the Congress until the autumn and there
is time to think again about its merits.

I ask unanimous consent that the
Journal editoral of April 20 be printed in
the Recorp, and urge my colleagues to
read it carefully.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

SELLING THE SAUDIS TARGETS

The Reagan adminlstration seems to be
pulling back from a declsion to sell AWACS
alreraft to Saudi Arabia. If that's so, it comes
as welcome news.

AWACS stands for alrborne warning and
control system—-——a ﬂylng computer jammed
with sensitive radar and electronies that
can see over the horizon, monitor enemy
deployments and communications, and di-
rect an attack. Five of the aircraft were
to have been included in an arms deal that
initially took shape in the Carter adminlstra-
tion.

A number of arguments against the sale
have been advanced, however, and the ad-
ministration now Indicates it is rethinking
its position rather than face a sure fight In
Congress. But the deal seems far from dead,
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and so far as we can tell the most telling
argument against selllng AWACS to the
Baudis hasn't yet surfaced. This s the danger
that an AWACS sale would pose to our own
chief goal in the Perslan Gulf—Saudi
stabllity.

The overall arms deal, which includes F15
fighters and alr-to-alr misslles, has already
attracted a good deal of heat. Israel under-
standably objects to our selling any such
sophisticated equipment to a country that
supports the Palestine Liberation Organiza-
tion. To Israel and its powerful friends in
Congress, it was bad enough when the Car-
ter administration began talking about sell-
ing the F15s. Then the Reagan administra-
tion moved toward adding long-range fuel
tanks to the F15s, which might enable them
to strike Israel directly. Now comes AWACs,
possibly the most sophisticated weapon
extant.

There have also been persuasive objections
from the American side. An AWACS sale to
& backward kingdom like Saudl Arabla makes
little sense, it's argued. The Saudis would be
unable to properly operate them anyway,
and they might fall into enemy hands, as
much equipment in Iran did. If AWACS are
needed in the area, better to man them our-
selves, as we did when the Iran-Iraq war
threatened to splll over into Saudl Arabla.

All of these arguments make some sense
to us. But the really compelling argument
involves what might happen to an AWACS-
armed Saudl Arabla.

It's not too difficult to imagine the Middle
East situation heating up again to the point
of war. As in the past, Israel might launch
& preemptive strike that has as its goal, say,
the neutralization of growing Syrian
strength. But the first target to be attacked
probably wouldn't be Baghdad. It would al-
most certainly be the AWACS planes with
which Saudi Arabia would be temped to ald
its Arab friends.

For the first time, In other words, Saudi
Arabla would be directly involved in a Mid-
dle East conflict. AWACS may be a mighty
fortress In the sky, but given the Israell
record it's not llkely to be a fortress the
Israells can't overcome. And if Israel succeeds,
AWACS isn't the only thing likely to come
crashing down. How long would the House
of Baud survive?

Nowhere do we find an indication that
the Reagan administration has considered
this potentially disastrous possibility. If not,
its appalling. We hope it's only a case of a
missed connection between the strategle
thinkers at State and Defense and the
top declsion-makers, a problem that may
be alleviated once the logjam of middle-
level political appointments is broken. But
whatever the case, we hope that the admin-
istration will go no further with the notion
of making targets out of the Saudis.

e ——————

THE ADOLESCENT FAMILY LIFE
BILL—S. 1090

Mr. HATCH. Mr. President, I am hon-
ored to join as a principal cosponsor of
the adolescent family life legislation in-
troduced by my distinguished colleague
from Alabama, Senator DexToN, I do so
acknowledging the leadership and fore-
sight Senator Denton embodies in this
and so much of what he does. These are
difficult times for our Nation. We are
focusing much of our attention on at-
fempts to improve our economic prob-
lems. Yet there is another and equally
important set of problems, Mr. President,
which affects the moral and social fiber
of America, and which can have long-
range consequences equally as damaging
as our economic troubles. These are the
problems that occur when our young ad-
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olescents become prematurely involved
in sexual activity, which then can lead to
additional problems of adolescent con-
traceptive use, adolescent pregnancy, ad-
olescents being invloved in abortions,
and adolescent childbearing.

These related problems strike at the
heart of American family life. I have
said many times before, and reaffirm to-
day my firm conviction, that the families
of America are our greatest national re-
souce. Family life provides the founda-
tion upon which a healthy and prosper-
ous society can develop. Any force that
trends to undermine family life, and the
vital relationships between individuals
in family, strikes at the roots of our so-
ciety itself. One of the family’s necessary
roles is providing for, socializing, and
taking responsibility for the develop-
ment of our children. Another of the
family’s primary functions is found in
the marriage relationship where couples
seek and find love, companionship, and
security. When young people engage in
intimate physical relationshps before
they are ready or willing to take on the
responsibilities of either marriage or
childbearing, they jeopardize their own
emotional and physical health, and they
jeopardize their chances for establish-
ing satisfying and productive families of
their own.

Too often in the past, we have ad-
dressed these problems faced by our
young people from a perspective that is
is too narrow and which ignores the
moral guidance and supportive strength
which can be provided to them by their
own families. We have supposed that all
our problems would be solved if we faced
these complex social, moral, emotional,
and family issues by improving birth
prevention technology, and distributing
contraceptives—at Government ex-
pense—to all who wanted them. But by
adopting an approach that emphasizes
the biology of sex, and contraceptive
technology, as we look at current trends
we find we have taken the wrong path in
approaching these adolescent problems.

Mr. President, during the past decade
we have spent more than $1.5 billion on
what has been called “family planning
services,” though as far as adolescents
are concerned, I do not think that name
is very appropriate. During that same
decade the percent of out-of-wedlock
births for all women under 20 who gave
birth has risen from 31.5 percent in 1970
to 44,9 percent, and is probably ap-
proaching 50 percent today. The percent
of never-married women ages 15 to 19
who have experienced sexual intercourse
has risen 66.7 percent between 1971 and
1979. The number of abortions performed
on teenaged females has risen from
243,440 in 1973 to 442,900 in 1978, and is
probably over 500,000 now. Though these
statistics are shocking, they represent
many young lives that have been severely
damaged, and millions of babies who will
not have the opportunity to grow up in
family circumstances which would pro-
mote their optimal development.

The bill introduced today by my friend
and colleague from Alabama, Senator
DeNTON, seeks to address the problem of
adolescent sexual activity—and the train
of problems that follow it—by promoting
approaches that are much broader, and
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I believe much wiser, than the unsuc-
cessful, narrow, and insensitive ap-
proaches or tae past. The adoiescent
family life bill declares that its primary
purpose is tq seek family-centered solu-
tions to these proolems. We must seek
to promote a dialog between parents and
their adolescent children. We must seek
to bring the resources of the family to
bear in working with our young people.
I strongly believe that this is a far bet-
ter approach than encouraging federally
funded agencies to intervene between
parents and their children.

This bill also seeks to promote adop-
tion as a positive option. There is ample
research to demonstrate that trying to
raise a baby as a young, single teenage
mother is a very difficult and discourag-
ing task. Such mothers are much more
likely to become dependent on welfare,
drop out of school, and be faced with a
lifetime of lower income. For many of
these young women, adoption offers the
opportunity for the baby to be provided
with a fine home when the mother her-
self is unable to care for and raise it
herself.

Mr. President, I believe that my dis-
tinguished colleague from Alabama is
ahead of his time with the introduction
of this bill. In closing, let me say that
even though these problems are serious,
I believe we can begin to develop family-
centered solutions that will work. I hope
we can all support increased efforts to
find solutions to these personal and very
delicate problems, and the subsequent
personal tragedies which can and do re-
sult from them.

AUTHORITY FOR THE RECORD TO
REMAIN OPEN UNTIL 5 P.M.

Mr. BAEKER. Mr, President, I ask
unanimous consent that the Recorp re-
main open until 5 o'clock today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY FOR COMMITTEE ON
FOREIGN RELATIONS TO FILE RE-
PORT TONIGHT

Mr. BAKER. Mr. President, this mat-
ter has been cleared on the minority
side.

I ask unanimous consent that the
Committee on Foreign Relations have
until midnight tonight to file a report on
the nominations of Chester A. Crocker
and Myer Rashish.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT
RECEIVED DURING THE RECESS

Under the authority of the order of
the Senate of April 29, 1981, the Secre-
tary of the Senate, on May 1 and May 4,
1981, received messages from the Presi-
dent of the United States submitting
sundry nominations, which were referred
to the appropriate committees.

(The nominations received on May 1
and May 4, 1981, are printed at the end
of the Senate proceedings.)
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EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. STAFFORD, from the Committee
on Environment and Public Works:

Ann McGill Gorsuch, of Colorado, to be
Administrator of the Environmental Pro-
tection ncy.

John Avgi?‘;utlock Hernandez, Jr.,, of New
Mexico, to be Deputy Administrator of the
Environmental Protection Agency.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
1aid before the Senate, together with ac-
companying papers, reports, and docu-
ments, which were referred as indicated:

EC-1056. A communication from the Sec-
retary of Agriculture transmitting a draft of
proposed le~islation to im=~ lement the Agree-
ment on the International Carriage of Perish-
able Foodstuffs and on the Special Equip-
ment to be Used for Such Carriage; to the
Committee on Agriculture, Nutrition, and

restry.

Foﬁc—tfgﬂl A communication from the Act-
ing Assistant Secretary of Agriculture for
Governmental and Public Affairs, transmit-
ting, pursuant to law, Part One of the Annual
Report of the Department of Agriculture; to
the Committee on Agriculture, Nutrition, and
Forestry.

EC-1058. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report en-
titled “Department of Agriculture Should
Have More Authority to Assess User
Charges;” to the Committee on Agriculture,
Nutrition, and Forestry.

EC-1059. A communication from the Sec-
retary of the Interior transmitting, pursuant
to law, notice of the reguired soll survey and
land classification prior to construction of
irrigation facilities for the West Oakes por-
tton of the Garrison Diversion United; to
the Committee on Appropriations.

EC-1060. A communication from the Act-
ing Administrator of the General Services
Administration, transmitting, pursuant to
law, the Report of the Board of Visitors, U.S.
Alr Force Academy; to the Committee on
Armed Services.

EC-1081. A communication from the Di-
rector, Legislative Liaison, Department of the
Air Force, transmitting, pursuant to law, &
report on the progress of the Reserve Officers’
Training Corps Flight Training Program for
1980; to the Committee on Armed Services.

EC-1062. A communication from the Act-
ing Assistant Secretary of Defense, transmit-
ting, pursuant to law, the Historical and
Archeological Survey of the Frankford Ar-
senal; to the Committee on Armed Services.

EC-1063. A communication from the Sec-
retary of Housing and Urban Development,
transmitting a draft of proposed levislation
entitled “Housing and Community Develop-
ment Amendments of 1981"; to the Commit-
tee on Banking, Housing, and Urban Affairs.

EC-1064. A communication from the
Comptroller General, transmitting, pursuant
to law, a report entitled “The Federal Struc-
ture For Examining Financial Institutions
Can Be Improved"; to Committee on Bank-
ing, Housing, and Urban Affairs,

EC-1065. A communication from the Secre-
tary of Commerce, transmitting a draft of
proposed legislation to further amend the
Marine Mammal Protection Act of 1972, to
authorize appropriations for fiscal year 1982,
and for other purposes; to the Committee on
Commerce, Sclence, and Transportation.

EC-1066. A communication from the Secre-
tary of Commerce, transmitting a draft of
proposed legislatlon to amend the Act of
August 11, 1939, as amended, to provide that
funds to be expended under the Act must
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first be approved through an appropriation
act, and for other purposes; to the Commit-
tee on Commerce, Science, and Transporta-
tlon.

EC-1087. A communication from the Act-
ing Chairman of the Interstate Commerce
Commission, transmitting a draft of pro-
posed legislation to amend the Interstate
Commerce Act (49 U.S.C. 10101 et seq.) to
eliminate gender-specific language contained
in the Act; to the Committee on Commerce,
Sclence, and Transportation.

EC-1068. A communication from the Secre-
tary of Transportation, transmitting, pur-
suant to law, proposed revisions to previously
submitted proposed legislation relating to
Amtrak; to the Committee on Commerce,
Sclence, and Transportation.

EC-1069. A communication from the
Acting General Counsel of the Department
of Energy, transmitting a draft of proposed
legislation to authorize appropriations to the
Department of Energy for clvilian programs
for fiscal year 1982 and fiscal year 1983, and
for other purposes; to the Committee on
Energy and Natural Resources.

EC-1070. A communication from the
Under Secretary of the Interlor, transmit-
ting, pursuant to law, notice of a proposed
oil lease on the Outer Continental Shelf;
to the Committee on Energy and Natural
Resources,

EC-1071. A communication from the Act-
ing Administrator of the General Services
Administration, transmitting, pursuant to
law, a prospectus for alterations at the U.S.
Appraisers Stores, Boston, Massachusetts; to
the Committee on Environment and Public
Works.

EC-1072. A communication from the Sec-
retary of Health and Human Services, trans-
mitting notice that the annual report on
title XX of the Soclal Security Act will be
late; to the Committee on Finance.

EC-1073. A communication from the Act-
ing Comptroller General of the United
States, transmitting, pursuant to law, a re-
port entitled “Assurance Needed That Im-
port Clas=ifications Are Accurate’”; to the
Committee on Finance.

EC-1074. A communication from the Act-
ing Comptroller General of the United
States, transmitting, pursuant to law, a re-
port entitled “Fletitious Tax Deposit Claims
Plague IRS"; to the Committee on Finance.

EC-1075. A communication from the Act-
ing Comptroller General of the TUnited
States, transmitting, pursuant to law, a re-
port entitled “Improving Independent Eval-
uation Systems In The Multilateral Devel-
opment Banks'’; to the Committee on Foreign
Relations.

EC-1076. A communication from the Act-
ing Comptroller General of the United
States, transmitting, pursuant to law, a re-
port entitled “Management Problems With
AID's Health-Care Projects Impede Suc-
cess”: to the Committee on Forelgn Rela-
tions.

EC-1077. A communication from the
Presildent of the Inter-American Founda-
tion, transmitting a draft of proposed legis-
lation to amend the Forelgn Assistance Act
of 1869 to authorize appropriations for the
Inter-American Foundation; to the Commit-
tee on Forelgn Relations.

EC-1078. A communication from the Senlor
Assoclate General Counsel of the Federal
Home Loan Bank Board, transmitting, pur-
suant to law, notice of a provosed new sys-
tem of records for the Board for implement-
ing the Privacy Act; to the Committee on
Governmental Affairs .

EC-1079. A communication from the Dep-
uty Assistant fecretary of Housing and Urban
Development, transmitting, pursuant to law,
a report on a new system of records for the
Department for implementing the Privacy
Act; to the Committee on Governmental Af-
fairs.

EC-1080. A communication from the Nirec-
tor of Administration, Department of Ener-
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gy, transmitting, pursuant to law, a report
on a new system of records for the Depart-
ment for implementing the Privacy Act; to
the Committee on Governmental Affairs.

EC-1081. A communication from the Act-
ing Comptroller General of the United States,
trausmitting, pursuant to law, a report en-
titled “The Federal Payment to the District
of Columbia: Experience SBince Home Rule—
Analysls of for Change'; to the
Committee on Governmental Affairs.

EC-1082. A communication from the Di-
rector of the Administrative Office of the
United States Courts, transmitting a draft of
propozed legislation to extend the authoriza-
tion for the Contract Services for Drug De-
pendeat Federal Offenders Act of 1978; to
the Committee on the Judiclary.

EC-1083. A communication from the Ad-
ministrator of the U.S. Small Business Ad-
ministration, transmitting, pursuant to law,
the annual report of the Administration on
activities under the Freedom of Information
Act for calendar year 1980; to the Committee
on the Judiciary.

EC-1084. A communication from the Act-
ing Commissioner of Immigration and Nat-
uralizaticn transmitting, pursuant to law, a
report on the case of an allen found admis-
sible to the United States; to the Committee
on the Judiciary.

EC-1085. A communication from the Sec-
retary of Health and Human Services, trans-
mitting a draft of proposed legislation the
Head Start and Native American programs;
to the Committees on Labor and Human
Resources.

EC-1086. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the annual report
on the implementation of the Age Discrimli-
nation Act; to the Committee on Labor and
Human Resources.

EC-1087. A communication from the Spe-
cial Assistant, Office of the Secretary of De-
fense, transmitting, pursuant to law, the re-
port of the Department of procurement from
small and other business firms for October,
1980; to the Committee on Small Business.

PETITIONS AND MEMORIALS

The following petitions and memorials
were laid before the Senate and were
referred or ordered to lie on the table as
indicated:

POM-T75. A resolution adopted by the
Board of Directors of Gold Kist, Inc., relat-
ing to the peanut price support program; to
the Committee on Agriculture, Nutrition,
and Forestry.

POM-T76. A resolution adopted by the
Senate of the Commonwealth of Massachu-
setts; to the Committee on Appropriations:

‘““RESOLUTION

“Whereas, Investigators and auditors of the
Energy Department of the United States
have found a pattern of trading in crude oll
that they belleve to be part of a criminal
conspriagcy to reclassify inexpensive ‘old’
oll for highly priced foreign oil; and

“Whereas, the Houston, Texas, office of
the Energy Department has called for a
grand jury investigation of the matter; and

“Whereas, the major oll companies have
reaped ma'or financial benefits from the re-
classification transactions at the expense of
the American consumer; and

“Whereas. the continued investigation by
the Enerry Denartment of the allered crimi-
nal conducst will be effectlvely blocked by
budeet cuts proposed by the President of the
United States: now therefore be it

“Resolved, That the Massachu=etts Senate
memorialize the Presldent and the Congress
of the United States to take the steps neces-
sary to preserve the funding of the Energy
Department investigation of eriminal activ-
ity in crude oll transactions; and be it
further

“Resolved, That coples of these resolutions
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be transmitted forthwith by the clerk of the
Benate to the President of the United States,
the presiding officers of both branches of the
Congress of the United States, and to the
members thereof from the commonwealth.”

POM-T17. A resolution adopted by the Sen-
ate of the Commonwealth of Massachusetts;
to the Committee on Appropriations:

“RESOLUTION

“Whereas, after five years of bipartisan
effort, the adoption assistance and Child
‘Welfare Act was enacted by the Federal Gov-
ernment, and

“Whereas, the act provides funds for the
protection of children and familles, adop-
tion subsidies, and family reunification serv-
ices; and

“Whereas, the objective of the act i1s to
break the cycle of children drifting from
foster home to foster home, to prevent child
abuse and to reunite familles; and

“Whereas, budget cuts proposed by Presi-
dent Reagan would effectively eliminate the
foster care and adoption reforms by merging
the funding with forty other programs; and

“Whereas, the ways and means committee
of the United States House of Representa-
tives and the finance Committee of the
United States Senate will soon make major
decisions on budget matters; now therefore
be it

“Resolved, that the Massachusetts Senate
memorialize the President and the Congress
of the United States to preserve the funding
of the Adoption Assistance and Child Wel-
fare Act; and be 1t further

“Resolved, that coplies of these resolutions
be delivered forthwith by the clerk of the
Senate to the President of the United States,
the presiding officers of the United States
Senate and the House of Representatives,
and to the members thereof, from the com-
monwealth.”

POM-T8. A joint resolution adopted by the
Leglslature of the State of California; to the
Committee on Armed Services:

“"RESOLUTION CHAPTER—

“Assembly Joint Resolution No. 32—Rel-
ative to closure of McClellan Air Force Base.

“LEGISLATIVE COUNSEL'S DIGEST

“AJR 32, Moorhead. McClellan Air Force
Base: closure. This measure would memori-
alize the Presldent and Congress to oppose
proposals to close McClellan Alr Force Base.

“Whereas, McClellan Air Force Base, lo-
cated in the Capital City of Sacramento,
California, is one of five major air force
logistic command centers in the United
States; and

“Whereas, the base has been & major air-
craft repalr facllity for over 45 years; and

“Whereas, McClellan is the sixth largest
U.8. Alr Force Base with 12,800 civillan em-
ployees and 3,600 military personnel: and

“Whereas, McClellan is the home facility
for other critical and essential military or-
ganlzations, including the headgquarters for
an Air Rescue and Weather Reconnaissance
Wing as well as the only air force com-
munications group responsible for all mes-
sage traffic to Hawall, Guam, the Philippines,
Okinawa, Japan, and Korea; and’

“Whereas, the base plays a key function In
supporting the responsibility of the Stra-
tegic Alr Command (SAC) in the mainte-
nance of, and communications for, the mis-
slon of SAC; and

“Whereas, McClellan has been a part of the
State of California prior to the building of
our armed forces durlng World War II, and
could not be duplicated today without ex-
pending an estimated one to two billion
dollars; and

““Whereas, McClellan Alr Force Base is geo-
graphically and strategically located on the
West Coast and serves as a gateway to our
forces in the Pacific Basin: and

“Whereas, information has been recelved
by the Legislature regarding the future clo-

CONGRESSIONAL RECORD—SENATE

sure of McClellan in the Defense Department
programming of military installations: and

“Whereas, the potential loss both to the
personnel of McClellan as well as the State
of California which would result from this
proposed closure is inestimable in terms of
technology, health and welfare, jobs, and
community spirit; now, therefore, be it

“Reioived by the Assembly and Senate of
the State of California, jointly, That the Leg-
islature of the State of California repect-
fully memorializes the President and Con-
gress of the United States to reconsider the
strategic importance of McClellan Air Force
Base and to oppose proposals to close this
important military installation; and be it
further

“Resolved, That the Chlef Clerk of the
Assembly transmit coples of this resolution
to the President and Vice President of the
United States, to the Speaker of the House
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.”

POM-79. A petition from a citizen of
Mount Kisco, New York, favoring congres-
sional cooperation with the efforts of the
Reagan Administration to strengthen the
military power of the United States; to the
Committee on Armed Services,

POM-80. A concurrent resolution adopted
by the Legislature of the State of Utah; io
the Committee on Commerce, Science, and
Transportation:

“RESOLUTION

“Be it resolved by the Legislature of the
the Governor concurring

State of Utah,
therein:

“Whereas, consumption of alcoholic bever-
ages consiltutes the United States’ most se-
vere drug probhlem, resulting in more i{llness,
injury, and death than from all other drugs
combined;

“Whereas, the consumption of aleoholic
beverages presents a speclal danger for
youth;

“Whereas, the National Institute on Alco-
hol Abuse and Alcoholism in its Fourth Spe-
clal Report to Congress on Alcohol and
Health of 1979, estimated that the excessive
consumption of aleoholic beverages in that
year alone cost the United States approxi-
mately $42,750,000,000, breaking down the
cost as follows:

Lost Production

Health and Medical

Motor Vehicle Accldents.._.
Violent Crime

$19, 640, 000, 000
12, 740, 000, 000
5, 140, 000, 000
2, 860, 000, 000

1, 910, 000, 000
430, 000, 000

$42, 750, 000, 000

“Whereas, the United States Department
of Health and Human Services and the Bu-
reau of Alcohol, Tobacco and Firearms re-
ported in 1980 that the consum»otion of alco-
holic beverages by pregnant women can be
hazardous to the health of unborn children;

“Whereas, the Comptroller General of the
United States has stated in his report to
Congress that the consumption of alcoholic
beverages is the single largest factor in high-
way deaths with some 25,000 persons dying
annually in drunk driving or drinking re-
lated accidents;

“Whereas, it has been medically estab-
lished that the consumption of alcoholic
beverages over a short perlod of time can
cause sickness or death;

“Whereas, lack of public awareness con-
cerning the dangers of alcohol use and abuse
is widespread and there is an urgent need to
educate the public concerning those dangers;

“Whereas, warning labels are now required
on other drugs and products and have been
helpful in warning the public of potential
health hazards caused by the use of those
products;
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“Whereas, the health warnings on ciga-
rette packages and in advertisements have
produced many beneficial results;

“Whereas, a proper, concise limited warn-
ing on the labels of alcoholic beverage con-
tainers would be beneficial and cause people
to seek detailed information about the dan-
gers in the use and abuse of alcohol, and in
many instances would be preferable to other
forms of government action, which might be
more intrusive or more costly; and

“Whereas, warning labels can effectively
supplement other private and public health
education efforts; now, therefore, be it

“Resolved, That the General Session of the
44th Legislature of the State of Utah, the
Governor concurring therein, urge the Con-
gress of the United States to pass a bill that
mandates a warning label on all alcoholic
beverage containers sold in interstate com-
merce, and that due consideration be given
to a proposed warning which includes the
following: Warning using this product:

“May be hazardous to your health;

“May impair driving abllity,

“May create dependence or addiction; and

“During pregnancy may harm the unborn.

“LEGAL AGE REQUIRED FOR PURCHASE

“Be it further resolved, That the Lieuten-
ant Governor forward coples of this resolu-
tion to members of the Utah Congressional
Delegation, the Speaker of the United States
House of Representatives, the President of
the United States, and the chairpersons of
the Senate and House Committees to which
such bills may be referred.”

POM-81. A resolution adopted by the City
Council of Long Beach, California, favoring
the efforts by the Federal Government to re-
turn powers to local entities; to the Com-
mittee on Governmental Affairs.

POM-82. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on the Judiclary:

“Resolution Chapter —

“Assembly Joint Resolution No. 30—Rela-
tive to federal ald to Atlanta.

“LEGISLATIVE COUNSEL'S DIGEST

“AJR 30, Hughes. Federal aid to Atlanta.

“This measure commends President
Reagan for approving an additional $1.5 mil-
lion in federal aid to assist the City of At-
lanta, Georgla, in 1ts investigation of the
tragedy involving slain and missing black
children.

“Whereas, as the 22nd name was added to
the 1ist of slain and missing black children
in Atlanta, Georgia, President Reagan an-
nounced he was providing an additional 81.5
million to help pay for the investigation
almed at ending the city's ‘nightmare’; and

“Whereas, deploring the baffling crimes as
“one of the most tragic situations that has
ever confronted an American community,”
Prezsident Reagan approved the funds which
will augment the $979,000 In federal ald sent
to Atlanta on March § for soclal programs
connected with the child slaylngs; now,
therefore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of Callfornia com-
mends President Reagan for approving an
additional $1.5 million in federal ald to as-
sist the City of Atlanta in its Investigation
of the tragedy that has continued for more
than 19 months; and be it further

““Resolved, That the Chief Clerk of the As-
sembly transmit coples of this resolution to
the President and Vice President of the
United States, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gre-s of the United States."

POM-83. A resolution adopted by the
County Clerks and Auditors Assoclation of
Utah, relative to election and polling times;
to the Committee on Rules and
Administration.
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POM-84. A resolution adopted by the
County Clerks and Audltors Assoclation of
Utah, relative to medla coverage of elections;
to the Committee on Commerce, Science, and
Transportation.

POM-85. A resolution adopted by the
County Clerks and Auditors Assoclation of
Utah, relative to a Sunday election day; to
the Committee on Rules and Administration.

POM-86. A resolution adopted by the Sen-
ate of the Commonwealth of Puerto Rico;
ordered to lie on the table.

“RESOLUTION

“To express the sentiment of the People and
the Senate of Puerto Rlco that the Presl-
dent of the United States, Mr. Ronald A.
Reagan, will soon recover his health and
return to his exectulve dutles after the
attempt against his life, of which he was a
victim on this day; to express the vigorous
repudiation of this vile criminally violent
attempt against the life of the Presldent;
to express the solidarity of the People and
the Senate of Puerto Rico with the People
of the United States, In repudiating and
condemning this attempt against the life
of President Reagan.

"“STATEMENT OF MOTIVES

“The news media have brought us the sad
news of the dastardly criminal attempt
agalnst the life of the Presldent of the
United States, the Honorable Mr. Ronald A.
Reagan, in which other persons in the group
were wounded. This news has filled the Peo-
ple of Puerto Rico and this Senate of the
Commonwealth of Puerto Rico with indigna-
tion, and we have immediately expressed our
vigorous repudiation of this vile attack and
act of violence against the life of the Presi-
dent, raising a prayer to God that He will
restore his health and allow him to return to
fulfill his Important public duties without
delay.

“This Senate, as the democratic symbol of
our People, also wishes to express 1ts solldar-
ity with the People of the United States, and
the Government, in repudiating the eriminal
act, and also In the desire that the health and
life of President Reagan be restored.

““We also express our hope that the persons
who were wounded or affected by this re-
pudiable act, will soon be on the road to
recovery.

{HBG it resolved by the Senate of Puerto
Rico:

“Bection 1.—To express the deep and sin-
cere feelings of the People of Puerto Rico
and of this High Body, in absolute repudia-
tion of the dastardly and criminal act against
the 1ife of the President of the United States,
éhe Honorable Mr. Ronald A. Reagan, on this

ay.

“Section 2.—To ralse a prayer and ask God
to protect and restore his health so that he
may return to fulfill his responsibilities as
First Executive of the Nation without
delay.

“Section 3.—To express our spiritual and
moral solidarity with the People of the
United States and the Government in reject-
ing this act of violence, and expressing our
sincere and profound wish that President
Reagan's health will be restored.

“Section 4—To similarly express our hope
that the health of the other persons affected
in this abominable attempt on the Presi-
dent’s 1ife will soon be recovered.

“Section 5—That a copy of this Resolu-
tlon, duly translated Into the English lan-
guage be sent to the President, Mr. Ronald
A. Reagan, to the Senate and to the House of
Representatives of the United States, and all

the news media for its diffusion and the in-
formation of the People.”

REPORTS OF COMMITTEES
SUBMITTED DURING RECESS

Under the authority of the order of
the Senate of April 29, 1981, the follow-
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ing reports of a committee was submit-
ted on May 1, 1981, during the recess of
the Senate:

By Mr, DOMENICI, from the Committee on
the Budget, without amendment:

8. Con. Res. 19. An original concurrent res-
olution setting forth the recommended con-
gressional budget for the United States Gov-
ernment for the fiscal years 1982, 1983, and
1984, and revising the congressional budget
for the United States Government for the
fiscal year 1981 (Rept. No. 97-49).

By Mr. DOMENICI, from the Committee on
the Budget, without amendment:

5. Res. 113. A resolution walving section
402(a) of the Congressional Budget Act of
1874 with respect to the consideration of
8. 1000.

8. Res. 114. A resolution walving section
402(a) of the Congressional Budget Act of
1974 with respect to the consideration of
5. 831,

ORDER FOR STAR PRINT—S. 751

Mr. HATCH. Mr. President, I ask
unanimous consent that S. 751 be star
printed to reflect a change in wording
that was inadvertently not included in
the bill as introduced.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. ZORTNSKY (for himself and
Mr. HaTcH) !

8. 1091. A blll to provide an entitlement for
educational institutions for the reimburse-
ment of the reasonable costs incurred in
responding to compliance reviews conducted
by the Office for Civil Rights of the Depart-
ment of Education, and for other purposes;
to the Committee on Labor and Human
Resources.

By Mr. PACKEWOOD:

8. 1082. A bill for the relief of Luls Monzon;
to the Committee on the Judiclary.

8. 1093. A bill for the rellef of Sandra
Reyes Pellecer; to the Committee on the
Judielary.

By Mr. BENTSEN (for himself and
Mr. RANDOLPH) :

S. 1094. A bill to facllitate the development
of channels, anchorages, ports and harbors
and to authorize Federal participation in the
construction of improvements to channels,
anchorages, ports and harbors to promote
commerce and export of domestic commodi-
tles; to the Committee on Environment and
Public Worka.

By Mr. ABDNOR:

S. 1095. A bill to amend the Water Re-
sources Planning Act; to the Committee on
Environment and Public Works.

By Mr. EASTEN (for himself and Mr.
PACKEWOOD) :

8. 1096. A bill to facilitate the ability of
product sellers to establish product liability
risk retention groups, to facllitate the abil-
ity of such sellers to purchase product lia-
bility insurance on a group basis, and for
other purpoczes; to the Committee on Com-
merce, Sclence, and Transportation.

By Mr. ARMSTRONG"

B, 10087. A bill entitled the “Small Business
Tax Rellef Act of 1981"; to the Committee
on Finance.

By Mr. PACKEWOOD (for himself and

Mr. Scuamrrr) (by request) :
8. 1098. A bill to authorize appropriations
to the National Aeronautics and Space Ad-
ministration for research and development,
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construction of facllities, and research and
program management, and for other pur-
poses; to the Committee on Commerce, Sci-
ence, and Transportation.

By Mr. PACEWOOD (by request) :

8. 1009. A bill to amend the Natural Gas
Pipeline Safety Act of 1968, as amended,
and the Hazardous Liquid Plpeline Safety
Act of 1979 to authorize appropriations for
fiscal years 1982 and 1983; to the Committee
on Commerce, Sclence, and Transportation.

S. 1100. A bill to improve rail service in
the Northeast Reglon of the United States
and for other purposes; to the Committee
on Commerce, Sclence, and Transportation.

By Mr, HOLLINGS (for himself and
Mr. THURMOND) :

5. 1101. A bill to provide in cooperation
with the States beneflts to Individuals who
are totally disabled due to employment-re-
lated brown lung disease and to the surviv-
ing dependents of individuals whose death
was due to such disease or who were totally
disabled by such disease at the time of thelr
death; to the Committee on Labor and Hu-
man Resources.

By Mr. KENNEDY (for himself, Mr.
RANDOLPH, Mr. WiLLiAMS, Mr. PELL,
Mr. EAGLETON, Mr. RIEGLE, and Mr.
METZENBAUM) :

8. 1102. A bill to revise and extend certain
health services programs, and for other pur-
poses; to the Committee on Labor and
Human Resources

By Mr. HATCH:

S. 1103. A bill to consolidate and simplify
the administration of Federal ald for ele-
mentary and secondary education and to re-
store control over education to States and
to local educational agencles; to the Com-
mittee on Labor and Human Resources.

By Mr. PRESSLER:

8. 1104. A bill to amend the International
Investment Survey Act of 1976 to provide an
authorization for further appropriations, to
avold unnecessary duplication of certin sur-
veys, and for other purposes; to the Com-
mittee on Commerce, Sclence, and Trans-
portation.

S. 1105. A bill to amend the International
Travel Act of 1961 to authorize appropria-
tions for fiscal year 1982, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BENTSEN (for himself
and Mr. RANDOLPH) :

S. 1094. A bill to facilitate the develop-
ment of channels, anchorages, ports and
harbors and to authorize Federal partici-
pation in the construction of improve-
ments to channels, anchorages, ports and
harbors to promote commerce and ex-
port of domestic commodities; to the
Committee on Environment and Public
Works.

PORTS DEVELOPMENT AND ASSISTANCE
ACT OF 1981

® Mr. BENTSEN. Mr. President, today I
am introducing legislation designed to
address the compelling national problem
of port construction. Several of my col-
leagues have vividly illustrated the scope
of this problem by relating it to th= limi-
tations that port capacity is placing on
coal exrorts. General Heiberg recently
reiterated the constraints on new port
construction in testimony before the En-
vironment and Public Works Committee.
He stated that the project to deepen
Norfolk Harbor to handle deep-craft
coal vessels would not be completed unt'l
1989 under existing authorizing and
appropriating processes,
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But the problem is broader than just
coal related ports. Deeper draft vessels
are being utilized in transporting many
commodities—oil, grains, ores. Delay, on
the other hand, is affecting all port proj-
ects. In my State I can identify delays
at virtually every major port. At Corpus
Christi, a construction project author-
ized in 1968 has yet to be completed.

At Freeport, a construction project
authorized in 1970 with a B/C ratio over
6 to 1 has yet to be started. At Browns-
ville, a construction project with a com-
pleted—and favorable—Chief of Engi-
neers report has yet to be authorized.
Three ports in Galveston Bay—Houston,
Texas City, and Galveston—have been
authorized for study since 1967 and the
studies have yet to be completed.

Clearly, the Federal Government has
a primary role in port construction. To
execute this role Congress must have
sound evaluations of the costs and bene-
fits of constructing channels at various
locations. But, it is also necessary to
provide flexibility in limited circum-
stances—from the current system to fa-
cilitate port development. The bill I am
introducing today creates one such
mechanism.

Current law discourages non-Federal
port authorities from developing their
own faciliites. It limits the reimburse-
ment of such construction costs or the
subsequent payment of operation/main-
tenance costs to those cases where Con-
gress acts on an ad-hoc basis to author-
ize and appropriate funds for such costs.
My bill is designed to structure a limited
reimbursement program.

As I describe the elements of this bill,
let me clarify a few things at the outset.
First of all, this bill does not open the
Federal coffers to any port project that
a local entity dreams about. The finan-
cial risk is on the port authority. Sec-
ond, all congressional responsibilities are
preserved. Third, this bill would reim-
burse 75 percent of the construction
costs of main channel dredging. Current
procedures would pay 100 percent of
these construction costs.

On the other hand, those ports that
seek to use the provisions of this bill
would enjoy the benefits of deeper draft
channels far sooner than those ports
that wait on the normal process.

Under this bill ports seeking to move
faster than the current procedures would
apply for eligibility under the provisions
of the bill. Once their application is ap-
proved and they receive the appropriate
construction permits, a port could begin
construction of its main channel. Simul-
taneously, the corps would be authorized
to study the advisability of a deeper
channel at that port—taking into ac-
count the benefits and costs of the local
improvements. All studies would have to
conform to water resources council
guidelines for determining the most cost-
effective project.

Reimbursement would be available un-
der the following conditions:

Congress authorizes a Federal project.

Congress appropriates funds for the
project.

Prior to construction, the corps ap-
proves the dredging plans.
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During construction,
spects the construction.

After construction, the corps certifies
that construction was done in accord-
ance with the authorized project.

Construction begins within 3 years
from the issuance of Federal permits.

Nonfederal interests can be reim-
bursed only for those portions of their
projects which are included in the ap-
‘proved Federal project.

Certainly, Mr. President, not every
port will seek to take the risks associated
with the options in this bill. But, port
facilities need to be built and new ways
need to be developed to facilitate their
construction. This bill offers a clear step
in that direction.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis
of the bill and the text of the bill be
printed in the RECORD.

There being no objection, the bill and
the analysis were ordered to be printed
in the REecorp, as follows:

B. 1004

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assem!dled, That this
Act may be clited as the "Ports Development
and Assistance Act of 1981".

Sec. 2. (a) The Congress finds that many
of the Natlon's ports and harbors are not
capable of serving the shipping interests of
this country because—

(1) authorized depths at many ports are
inadequately maintained;

(2) modernization of the Iinternational
shipping fleet has necessitated new harbor
and channel dimensions; and

(3) energy self-sufficlency requires that
harbors and channels be constructed to serve
the vital export of domestic energy resources
which will help foster our own reliance on
these sources.

(b) The purposes of this Act are to—

(1) authorize Federal participation nav-
igation improvements to ports and harbors;

(2) expedite port and harbor construction
projects; and

(3) provide non-Federal sector encourage-
ment to construct port and harbor dimension
projects by establishment of a reimburse-
ment process.

Sec. 3. (a) The Secretary of the Army, act-
ing through the Chief of Engineers is author-
ized to study and prepare a feasibility report
on the enlargement of the navigation im-
provements at each deep-draft harbor serv-
ing international shipping in the United
States.

(b) Each stu-dy shall be completed within
twelve months of the first appronriation for
the port project proposed for deepening.

(e) Each study shall conslder but not be
limited to the advisability of deepening har-
bor dimensions to accommodate the current
and projected size of vessels used in inter-
national trade and the projected traffic ca-
pacity at each port.

(d) Such study shall also include costs
and benefits of improvemrents initiated by
local interests after the date of enactment
of this Act which the Secrstary determines
are compatible with, and constitute an in-
tegral part of his recommended plan, which
shall be’ developed in accordance with the
Principles and Standards issued by the Wa-
ter Resources Council.

Sec. 4. (a) (1) BEach port through the ap-
propriate non-Federal port authority shall
submit an application to the Secretary of the
Army for eligibility to participate in the re-
imbursement established by Section 5 of this
Act.

the corps in-
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{2) (A) Such application shall be for-
warded to the Committee on Environment
and Public Works of the Senate and Com-
mittee on Public Works and Transportation
of the House of Representatives for review.

(B) The application shall lay before the
Committees for 90 days for review and ap-
proval as provided by subparagraph (C) of
this section. If no action is taken within the
time specified, the application shall be re-
turned to the Secretary of the Army for con-
sideration as provided in subparagraph (C).

(C) An application for eligibility for re-
imbursement assistance may be approved by
a resolution of the Committee on Environ-
ment and Public Works and the Committee
on Public Works and Transportation within
the perlod of review specified in the preceed-
ing subparagraph. The Secretary of the Army
is authorized to review and approve any ap-
plication submitted by a non-Federal port
authority not acted upon by the Congres-
sional Committees to which referred by
subparagraph (A).

(b) The following ports are eligible for re-
imbursement as provided in Section 5 of this
Act—

Galveston Harbor, Texas;

Corpus Christli Harbor, Texas;

Brazos Island Harbor, Texas;

Norfolk Harbor and Channels, Virginia;

Brunswick Island Harbor, Georgia; and

Houston Ship Channel, Texas

Sec. 5. (a) Upon the enactment of a project
authorization for port or channel lmprove-
ments based upon a survey authorized by
section 3(a) of this Act, the Secretary of the
Army, acting through the Chief of Engineers,
shall reimburse the local Interests (non-
Federal port authority), in accordance with
subsections (b) and (c) of this section, for
75 per centum of the funds expended by such
interests to construct such portions of the
project as are included in the approved proj-
ect, if prior to such construction by the local
interests, the detailed plans and specifica-
tions of such portions of such project were
approved by the Chief of Engineers, if during
such construction by local interests the Chief
of Engineers inspected the work in progress,
and if, after such construction by local inter-
ests has been completed, the Chief of Engl-
neers certifies that such construction was in
accordance with the authorized project.

(b) The cost of work for which reimburse-
ment is authorized by this section shall be
determined in accordance with section 8(a)
(2) of the Act of March 2, 1918 (33 U.8.C.
624), as amended, or shall be the amount ac-
tually expended by local interests, whichever
is the lesser.

(¢) The authorization to relmburse local
interests contained in this section is subject
to appropriation, and shall expire three years
from the issuance of appropriate Federal per-
mits, unless local interests begin construc-
tlon of any portion of the project which is in-
cluded in the approved budget within such
three-year period.

SECTION BY SECTION ANALYSIS

Section 1—Title.

Section 2—Findings.

Section 3—This section authorizes the
Corps of Engineers to prepare feasibility re-
ports on enlarging deep draft U.S. harbors
serving international shipping. Studles would
have to be completed twelve months after
their first appropriation. The studies would
have to include the costs and benefits of im-
provements initiated by local authorities
that are compatible with the potential fed-
eral project. The studies would bave to con-
form to the Water Resources Council guide-
lines for determining the most effective
project.

Section 4—This section provides an appli-
cation and listing procedure for ports want-
ing to use the provisions of the bill. Ports
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would apply to the Secretary of the Army.
Applications would be sent to the Senate En-
vironment and Public Works Committee and
the House Public Works and Transportation
Committee for 80 days. Applications would be
approved by resolution of each committee or
by the Secretary of the Army after the 80
day referral period. Additionally, the follow-
ing ports would be eligible for the optlons
provided in this bill:

Galveston Harbor, Texas;

Corpus Christl Harbor, Texas;

Brazos Island Harbor, Texas;

Norfolk Harbor and Channels, Virginia;

Brunswick Island Harbor, Georgia; and

Houston Ship Channel, Texas.

Section 5—This section defines the reim-
bursement conditions. Non-Federal interests
would get & 759, reimbursement of construc-
tion costs under the following conditions:

Congress authorizes a Federal project.

Congress appropriates funds for the proj-
ect.

Prior to construction, the Corps approves
the dredging plans.

During construction, the Corps inspects
the construction.

After construction, the Corps certifies that
construction was done In accordance with
the authorized projects.

Construction begins within three years
from the lssuance of Federal permits.

Non-Federal interests can be relmbursed
only for those portlons of their projects
which are included in the approved federal
project. Limits are placed on the relmburse-
ment costs based on theoretical costs or ac-
tual costs, whichever is lesser.

By Mr. ABDNOR:
8. 1095. A bill to amend the Water
Resources Planning Act; to the Commit-
tee on Environment and Public Works.

WATER RESOURCES PLANNING ACT OF 1981
Mr. ABDNOR. Mr. President, today I

am introducing the Water Resources
Planning Act of 1981. This bill is a re-
vised version of a draft bill which I in-
troduced into the Recorp April 9 for dis-
cussion purposes. After several days of
hearings and consultation with various
interested persons and groups, I have re-
vised my original draft and developed
this bill.

This legislation seeks to establish a
structure that will allow us to develop
& comprehensive water management
program for our country. It establishes
a National Board of Water Policy, which
will have responsibility for the develop-
ment of a strong, comprehensive water
policy for this Nation. The Board will
have an independent chairman, a strong
link with the States, and will advise the
President and Congress on policy issues,
especially with respect to the need for
changes in laws and procedures.

The bill also authorizes funding of
State and regional planning grants and
a program of water research.

I believe passage of this bill is neces-
sary if we are to resolve the serious
water resource problems confronting our
Nation.

Recently I chaired 3 days of hearings
on water policy issues. These hearings
were scheduled after our review of the
administration’s proposed budget. The
administration proposed to rescind 1981
funds for the Water Resources Council
and the Office of Water Research and
Technology. The committee concluded
that this action was too precipitous, and
endorsed my motion to transfer some
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funds from the Corps of Engineers con-
struction general account to fund the
WRC and OWRT in fiscal year 1981 and
fiscal year 1982, A more complete de-
scription of the motion is contained on
page S3073 of the Recorp for March 31,
1981.

At the hearings of the Subcommittee
on Water Resources which I am proud
to chair, we had over 50 witnesses who
described problems and discussed the
need for a coordinated Federal policy,
for comprehensive State and Federal
water resources planning, and for a con-
tinuing effort in water research. Dozens
of other written statements on these is-
sues have also been entered into the
committee hearing record. Throughout
those 3 days, almost every witness men-
tioned the same problems and defined
the same needs. They discussed them in
different terms and from different per-
spectives, of course—but common
threads ran through almost all of the
testimony. I would like to share with my
colleagues some of the issues which were
raised at the hearings.

First, there is a need for an independ-
ent body to define a comprehensive water
policy and make recommendations to
Congress and the President regarding
necessary changes in laws and regula-
tion to implement such policy. To a wit-
ness, everyone agrees that this need
exists and that existing organizations
which are designed to perform this task
have failed to do so. I do not want to
get involved in assessing blame, because
I believe to some extent we must all
share it. But I believe we can learn from
our mistakes—at least I hope so.

The organization needs to be relatively

small. In the past, similar groups have
been bogged down with too many mem-
bers, many lacking an intense interest in
water resources.
_ The organization needs to be independ-
ent of any department or agency. Other
than the witness from the Department
of the Interior, who advocated the estab-
lishment of a National Policy Office in
that Department, all other witnesses
were emphatic that water policy not be
established in one agency. The reason for
this need is simple: There are a number
of Federal organizations involved in
water resources development. To allow
responsibility for water policy to rest in
one organization would, in fact, make all
other organizations subservient to it.
From a management perspective, this is
unacceptable.

The organization needs to have a
strong independent person to chair the
group. In the past, interagency task
forces have failed because members were
the heads of Federal agencies. They
could not make independent policy deci-
sions. In addition, Congress did not have
a very large role in the selection of the
chairman, except in confirming that
person as a member of the Cabinet. Nor
was there a mandate for the group to ad-
vise not only the President, but also the
Congress on policy issues.

The States need to be more involved
in development of national water policy.
All witnesses agreed there needs to be a
strong link with the States. Others also
felt that there should be links with local
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government entities and regional plan-
ning groups, such as river basins com-
missions.

Second. With respect to the States,
many witnesses expressed a need for the
continuation of planning grants. Some
stated that continuing in the amount of
funding is far more important to the
States than the amount of funding itself.

In the past, States have been allocated
funds to be used for State water plan-
ning personnel. The precipitous cutoff
of these funds will have a severe impact
on the planning capability of some
States. Many States have proceeded to
retain staff and incur expenses in antici-
pation of receiving fiscal year 1981
funds. To withdraw half of those funds
at the end of most States fiscal year will
be an unfair and undue hardship on
those States. Even in cases where State
legislatures will be capable of providing
supplemental funding, they cannot re-
spond rapidly to the need for State
funds.

Many State legislatures are already out
of session and they will not be in session
again until January. Others will not be
in session for another year and a half.
Many States would find themselves in
the position of having to lay off person-
nel, then rehiring in 1982 or 1983. Most
likely the best employees will have found
other work and replacement personnel
will have to be hired. This will obviously
cause a serious disruption in State water
planning capability.

Many of our witnesses indicated that
Federal funding should be continued in-
definitely, or even increased. However,
others only urged that if planning grants
were to be phased out, that this to be ac-
complished over a period of a year of two.
This kind of lead time will provide the
States with the necessary time to either
absorb the program with State funds or
make the necessary reduction in program
expenses. I believe that there is a contin-
uing need for a Federal role in water re-
sources planning. I am aware that fiscal
constraints force us to be more selec-
tive in financing planning activities. It
will also be necessary for the States to
assume an increased financial role in
planning activities.

Third, there needs to be a continuing
Federal role in water research activities.
Several members of research institutes
testified about the need for water re-
search. Many indicated that universities
were optimal organizations for research
activities and indicated that each State
needed its own institute to deal with
State-specific problems. Others, how-
ever, indicated that universities were not
the only possible places for research and
that national research should be funded
on a competitive basis, rather than
through a formula allocation to each
State.

One of the major issues in controversy
throughout the testimony was a specific
set-aside for saline research. The gen-
eral concensus seemed to be that saline
research was essential, but that funds
should not be specifically set aside for
this purpose, Again, testimony indicated
that the immediate cutoff of research
funds would create serious problems
with existing, viable organizations. If
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the research institutes are to be phased
out, with States assuming a larger role,
this must occur over a few years. Serious
disruptions in a national program of
water research will otherwise result.

Again, however, I recognize that this
must be a time of fiscal restraint. We
must ask for a greater financial commit-
ment from non-Federal sources before
any such program is continued for a
longer period of time.

Fourth, all of the witnesses indicated
that there were serious problems with
river basin commissions. Yet, they also
agreed that basin planning is a de-
sirable goal. Most indicated that States
did not have enough involvement in the
commissions, that a reduced Federal
presence would be beneficial. Other wit-
nesses asserted that the commission out-
put—basin plans—need to be more spe-
cific and should have a purpose. That is,
the plans should be used.

Of all the programs we considered,
river basin commissions had no enthusi-
astic supporters. Only some witnesses in-
dicated that they should be continued.
I believe that there is value in the con-
cept of basin planning, but I believe there
must be an increased non-Federal finan-
cial role and that only those commissions
which develop specific, usable plans
should continue.

Mr. President, my bill is the product
of that wise counsel. It is very straight-
forward. It seeks to address the major
needs that I believe were identified dur-
ing our hearings.

First, the bill establishes a National
Board of Water Policy. The Board is com-
posed of five members: four high-rank-
ing administration officials, plus & chair-
man to be appointed by the President,
with the advice and consent of the Sen-
ate. I believe it is essential that Congress
be involved in the development of na-
tional water policy. An independent
chairman is more likely to insure that
involvement. The Board is charged with
the responsibility for defining inconsist-
encies in existing water policies and de-
veloping recommendations to the Presi-
dent and Congress on policy issues and
the need for changes in law and
procedures.

My bill also responds to the need for
increased State involvement in the de-
velopment of policy. It establishes a State
advisory council which provides advice
to the National Board. The State advi-
sory council will have five members, se-
lected from persons recommended by the
National Governors Association, The
chairman of the council will work closely
with the National Board, and other State
council members will be encouraged to
attend national board meetings.

Third, my bill establishes an Office of
Water Programs in the Department of
Interior to fund State and river basin
planning and water research. The bill
is designed to continue existing programs
through fiscal year 1983. After that time,
the Office will fund planning and re-
search activities on a competitive basis.
This section of the bill will give existing
program administrators enough Ilead-
time to plan for the future. It also re-
quires a 50-percent match from non-
Federal sources. This will indicate a seri-
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ous financial commitment from the non-
Federal entities involved in planning
and research, Priority for Federal fund-
ing will be given to proposals which have
the potential for broad national or re-
gional application.

Mr. President, I am introducing this
bill today, which I hope will provide a
framework for development of a mean-
ingful national water resources pro-
gram—a program which encourages and
facilitates water planning and research.
I ask unanimous consent that a copy of
my bill, together with a more detailed
section-by-section analysis, be printed
in the Recorb.

Mr. President, I also ask that the
printing of this bill be done as rapidly as
possible as we hope to have a markup
Wednesday morning.

There being no objection, the bill and
analysis were ordered to be printed in
the Recorp, as follows:

S. 1095

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Water Resources Planning Act, as amended
(42 U.S.C. 1962 et seq.), Is further amended
by deleting all after the enacting clause and
inserting in lieu thereof the following: “That
this Act may be cited as the ‘National Water
Resources Research and Planning Act of
1981°.

“TITLE I—GENERAL PROVISIONS
“NATIONAL BOARD OF WATEE POLICY

“Sec. 101.(a) There 1s hereby established
a National Board of Water Policy (herein-
after in this Act referred to as the “Board"),
to be composed of the Secretary of the Army,
the Secretary of the Interior, the Secretary
of Agriculture, the Administrator of the En-
vironmental Protection Agency, and a chair-
man chosen by the President, with the ad-
vice and consent of the Senate. The Chailr-
man shall be compensated at the rate for
Level II of the Executive Schedule under
Section 5313 of Title 5, United States Code.
Actlons of the Board shall be by majority
vote.

“(b) The Board shall meet at least six
times annually to: (1) advise the Presldent
and Congress on matters relating to water
resources policy: (2) identify inc-nsisten-
cles in such policy and programs and to
recommend to the Presideit and Congress
changes in law or procedures that will em-
phasize the wise, cost-effective development
and use of the water resources of the United
States; (3) establish and 1issue rules and
procedures deslgned to assure the Implemen-
tation of a national water resources policy
and program, pursuant to law, with atten-
tion to coordination amone departments and
agencles of the United States; and (4) rec-
ommend to appropriate Federal agencies
goals and priorities for programs within their
Jurisdiction, including studies and research,
where needed, and the development of plans
for river basins that have been identified by
the Board, to assure the wise management
and development of the waters of the United
States.

“(e) The Board shall, as necessary, utilize
the expertise that is available in depart-
ments and agencies cf the United States.

‘“(d) For the purposes of administration
and relmbursing other Federal departments
and agencies for stafl assistance under the
terms of subsection (c) of this section, the
sum of $1,000,000 is authorized to be appro-
priated to the Board for the fiscal year end-
ing September 30, 1982, and for each fiscal
year thereafter.

“OFFICE OF WATER PROGRAMS

“Sec. 102. (a) There is established within
the Department of the Interlor an Office of
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Water Programs (hereinafter in this Act re-
ferred to as the 'Office’), which shall report
to the Secretary of the Interior through the
Assistant Secretary for Land and Water Re-
sources, on matters relating to water policy
within the responsibilities of the Secretary,
and shall coordinate and administer the pro-
grams authorized by titles II, III, and IV of
this Act.

‘“(b) The Office shall be headed by a Di-
rector, appointed by the Secretary of the
Interior.

“{c) The Office shall issue such rules and
regulations as it finds appropriate to carry
out its requirements under the terms of
titles II, III, and IV of this Act.

“(d) At the direction of the Board, the
Office is authorized to prepare periodic as-
sessments of national water needs, includ-
ing studles of the adequacy of supplies of
water needed to meet national, regional, and
State requirements.

“(c) For the purposes of administration
and the undertaking of necessary assess-
ments, the sum of $3,000,000 is authorized
to be appropriated to the Office for the fiscal
year ending September 30, 1982, and for each
fiscal year thereafter.

“STATE ADVISORY COMMITTEE

“Segc. 103. (a) To assist the work of the
Board, there is hereby established a State
Advisory Committee (hereinafter in this Act
referred to as the ‘State Committee’), which
shall be composed of five members.

“(b) (1) The Chairman of the State Com-
mittee shall be appointed by the Board from
persons recommended by the governing body
of the National Governors Assoclation on
the basis of his or her understanding of the
Nation's water resources needs and shall
participate in all meetings of the Board to
assure that it is informed of the position of
the states on all 1ssues before 1t.

“(2) The remaining members of the State
Committee shall be selected jointly by the
Board and the Chairman of the State Com-
mittee from persons recommended by the
governing body of the National Governors
Association In order to provide for a broad
national and reglonal representation in
water resources management including, if
appropriate, at least one non-Federal repre-
sentative of a river basin commission estab-
lished pursuant to Title IV of this Act.

“(e) (1) The State Committee shall meet
at least six times a year to review actions and
proposals made by the Board, and to offer
its analysis of such actions and proposals,
including recommendations for changes. Any
such analysls shall accompany any report
submitted by the Board to the President and
Congress.

(2) The State Commitee 1s also authorized
to consult with the Office under the terms of
Section 201 of this Act.

“{d) The sum of 850,000 is authorized to
be appropriated to the Board to relmburse
the members of the State Committee for nec-
essary expenditures for the fiscal year end-
ing September 30, 1982, and for each fiscal
year thereafter.

“Sgc. 104. The agencles authorized to be
established by Sections 101 and 102 and Title
IV of this Act are authorized to hire neces-
sary staff and to contract for studies to carry
out their authorized functions, within avall-
able sums.

*Sgc. 105. Nothing in this Act shall be con-
sidered to alter existing law with respect to
the ownership and control of water.

“Spc. 106. As usual in this Act, the term
‘State’ includes the District of Columbia,
the Commonwealth of Puerto Rico, Ameri-
can Samoa, Guam, and the Virgin Islands.

“TITLE II—STATE WATER PLANNING

“Sgc. 201. In order to assist the varlous
States in the wise use, development, and
management of the water resources of the
United States, and after consultation with
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the State Committee, the Office is authorized
to make grants to the States and to river
basin commissions established pursuant to
Title IV of this Act to assist them in devel-
oping comprehensive programs and plans for
the use, development, and management of
water and related land resources.

“Sgc. 202(a). From the sums appropriated
pursuant to section 204(a) of this title, the
Office shall make allotments to the States
and to river basin commissions established
pursuant to title IV of this Act in accord-
ance with regulations promulgated by the
Office, on the basls of the need for planning
assistance, including needs resulting from
the impact of Federal activities or projects
upon such State or reglon.

“(b) From sums appropriated pursuant to
section 204(b) of this title, the Office shall
after consultation with the Secretary of the
Army, make grants to the states and to
river basin commissions established pur-
suant to title IV of this Act on a basis of
applications by such States and commissions
to study specific water resources problems
with national or regional character, and
to develop specific plans to address such
problems.

“(c) The sums allocated under this sec-
tion for the purpose of implementing a pro-
gram approved under section 203 of this
title, or any appropriate program submitted
by a river basin commission established pur-
suant to Title IV of this Act, shall be match-
ed on the basls of no less than one non-
Federal dollar for every Federal dollar.

Sec. 208. (a)(1) For the purpose of Sec-
tion 202(a) of this Act, the Office shall ap-
prove any program for comprehensive water
and related land resources planning which
is submitted by a State, If such program—

“(A) provides for comprehensive manage-
ment of the intrastate or Interstate water
resources, or both, in such State necessary
to meet the needs for water and water-related
activities, taking into account the need to
coordinate among Federal, State, and local
agencles, and any nongovernmental entitles
having responsibilities in the affected fields;

“(B) deslgnates a State agency (herein-
after referred to as the ‘State agency') to
administer such program; and

“(C) provides such accounting, budgeting,
and other procedures for the proper and
efficlent administration of the program as
are necessary for keeping appropriate ac-
countabllity of the funds allocated to the
States under this title.

“(2) For the purposes of section 202(b)
of this Act, the Office shall, with the approval
of the Secretary of the Army or at the di-
rection of the Board, approve a program for
comprehensive water and related land re-
sources planning which is submitted by a
State, iIf the program—

“(A) provides for a comprehensive pro-
gram, including specific plans, for the man-
agement, conservation, and development of
the Intrastate or Interstate water resources,
or both, in such State, necessary to meet
problems of a national or reglonal character
related to water and water-related activi-
ties, taking into account the need to coordi-
nate among Federal, State, and local agen-
cles, and any nongovernmental entities hav-
ing responsibilities in the affected flelds;

“(B) designates s State agency (herein-

after referred to as the ‘State agency’) to ad-
minister such program; and

“(C) provides such accounting, budgeting,
and other procedures for the proper and
efficlent administration of the program as
are necessary for keeping appropriate ac-
countability of the funds granted to the
States under this title.

“{b) The Office shall not disapprove any
program under paragraph (a)(1) of this
section without first glving reasonable no-
tice and opportunity for hearing to the
State agency administering such program.
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“Sec. 204. (a) For the purposes of the
grants to be made under the terms of section
202(a) of this title, there is authorized to
be appropriated to the Office the sum of
$12,000,000 for fiscal year ending Septem-
ber 30, 1982, the sum of $12,000,000 for the
fiscal year ending September 30, 1983.

“(b) For the purposes of the grants to be
made under the terms of section 202(b) of
this title, there is authorized to be appropri-
ated to the Office the sum of $10,000,000 for
the fiscal year ending September 30, 1984,
and for each fiscal year thereafter.

“TITLE III—WATER RESOURCES
RESEARCH
“STATE RESEARCH INSTITUTES

“Spe, 301. (8) The Office is authorized to
assist the work of water resources research
and technology institute, center, or equiva-
lent agency (hereinafter referred to as the
‘Institute’), to be established in the States.
Each established Institute shall have respon-
sibility for planning, conducting, and/or
arranging for competent research and de-
velopment in relation to water resources,
including investigations and experiments of
elther a basic or practical nature, or both;
to promote the dissemination and applica-
tion of the results of these efforts; and to
provide for the training of sclentists and en-
gineers through such research, investiga-
tions, and experiments.

“(b) The designated institute shall coop-
erate closely with other colleges and univer-
sities in the State with demonstrated re-
search, information dissemination, and
graduate training capabllities in developing
a statewlde program directed to resolving
State and regional water and related land
problems, and shall cooperate closely with
reglonal consortia, as may be designated by
the Office, to increase the effectiveness of the
institutes and for the purpose of reglonal
coordination, particularly the river basin
commissions established pursuant to title
IV of this Act.

“(¢) (1) For the utillzation of funds au-
thorized by paragraph (e)(1) of this sec-
tion, each institute shall submit to the Office
for its approval a water research program
that includes assurance, satisfactory to the
Office, that such program was developed in
close consultation and collaboration with
the director of that State’'s department of
water resources, or similar agency, and other
leading water resources officlals with the
state, including interested members of the
public. Such program shall include plans to
promote research, training, information dis-
semination, and other work meeting the
needs of the state.

*(2) No program under paragraph (e) (2)
of this section shall be approved by the Office
unless it is accompanied by assurances from
the institute that such program was devel-
oped in close consultation and collaboration
with the director or directors of the depart-
ment of water resources, or similar agency,
of that state or states, and other leading
water resources officlals within the State, in-
cluding Interested members of the public.
Such program shall include plans to promote
research, training, information dissemina-
tion, and other work meeting the needs of
the State, and shall be designed to encour-
age reglonal consortiums of institutes and
plans that address significant research needs
in the area of water management, develop-
ment, and conservation that have a region-
al or national character,

“(d) Prom the sums appropriated pursu-
ant to subsection (e) of this section, the
Office shall make grants, to be matched on &
basis of no less than one non-Federal dollar
for every Federal dollar.

“(e) (1) There is hereby authorized to be
appropriated to the Office for the purpose of
carrylng out subsection (¢) (1) of this sec-
tion an amount sufficent to provide $150,000
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to each particlpating institute, on a cost-
sharing basis, for the fiscal year ending Sep-
tember 30, 1982, and for the fiscal year end-
ing September 30, 1983.

“(2) There is hereby authorized to be ap-
propriated to the Office for the purpose of
carrying out subsection (e) (2) of this section
the sum of £5,000,000 for the fiscal year end-
ing September 30, 1884, and for each fiscal
year thereafter.

“RESEARCH GRANTS

“Sec. 302. (a) In addition to the grants au-
thorized by section 301 of this title, the Office
is authorized to make grants, on a matching
basis, to the Institutes established pursuant
to section 301 of this title, as well as other
qualified educational Institutions, private
foundations, river basin commissions estab-
lished pursuant to title IV of this Act, private
firms, individuals, and local and State gov-
ernmental agencles for research concerning
any aspect of a water-related problem which
the Office may deem as desirable in the na-
tional interest.

“(b) Each application for a grant pursuant
to this section shall state the nature of the
project to be undertaken, the period during
which it will be pursued, the qualifications of
the personnel who will direct and conduct it,
the importance of the project to the Natlon,
as well as to the region and State concerned,
its relation to other known research projects
theretofore pursued or currently belng pur-
sued, and the extent to which 1t will provide
an opportunity for the tralning of water re-
sources scientists. No grant shall be made
under this section except for a project ap-
proved by the Office, and all grants shall be
made upon the basls of the merit of the
project and the need for the knowledge which
it is expected to produce when completed.

“(e) The sum of $12,000,000 is authorized
to be appropriated to the Office for the pur-
poses of this section for the fiscal year end-
ing September 30, 1982, and for each fiscal
year thereafter.

*‘Sec. 303. The type of research to be under-
taken under the authority of section 302 of
this title and to be encouraged by the insti-
tutes established under section 301 of this
title shall include, without being limited to,
aspects of the hydrologic cycle, supply and
demand for water, demineralization of saline
and other impaired waters, conservation and
best use of avallable supplies of water and
methods of increasing such supplies, water
reuse, depletion and degradation of ground
water supplies, improvements in the pro-
ductivity of water when used for agricul-
tural and commercial purposes, and the eco-
nomie, legal, engineering, social, recreational,
biological, geographic, ecological, and other
aspects of water problems, scientific informa-
tion dissemination activities, including iden-
tifying, assembling, and interpreting the re-
sults of sclentific and engineering research
on water resources problems, and providing
means for improved communication of re-
search results, having due regard for the
varying conditions and needs for the respec-
tive States and reglons, for water research
and development projects now being con-
ducted by agencies of the Federal and State
governments, the agricultural and engineer-
ing experiment stations, and other university
research centers and for the need to avoid
undue displacement of scientists and engi-
neers elsewhere engaged in water resources
research and development.

““Sgc, 304, For the purposes of section 301
of this title, an institute may be established
at one college or university in each State,
which college or university shall be a college
or university established in accordance with
the Act approved July 2, 1862 (12 Stat. 503; 7
U.S.C. 301ff), entitled ‘An Act donating pub-
lic lands to the several States and territories
which may provide colleges for the benefit of
agriculture and the mechanic arts’ or some
other Institution designated hy Act of the
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legislature of the State concerned: Provided,
That (1) if there is more than one such
college or university in a State established
in accordance with said Act of July 2, 1862,
funds under this sectlon shall, in the ab-
sence of a designation to the contrary by act
of this legislature of the State, be pald to the
one such college or university designated by
the Governor of the State to recelve the
same, subject to the office’s determination
that such college or university has or may
reasonably be expected to have the capablil-
ity of dolng effective work under this title;
(2) two or more States may cooperate in thé
designation of a single institute or reglonal
institute, in which event the sums assign-
able to all of the cooperating States shall be
pald to such institute.

“8egc. 305. With respect to patent polley
and to the definition of title to, and licens-
ing of inventions made or conceived in the
course of, or under any contract or grant
pursuant to this title, and withstanding any
other provision of law, the office shall be
governed by the provisions of sections 9 and
10 of the Federal Nonnuclear Energy, Re-
search, and Development Act of 1974 (Pub-
lic Law 93-577: 88 Stat. 1887, 1801; 42 U.8.C.
5908.5909) : Provided, however, That subsec-
tions (1) and (n) of section 9 of such Act
shall not apply to this Act; Provided fur-
ther, however, That, subject to the patent
policy of section 408, all research or develop-
ment contracted for, sponsored, cospo
or authorized under authority of this title
shall be provided in such manner that all
information, data, and know-how, regard-
less of their nature or mediums, resulting
from such research and development will
(with such exceptions and limitations, if
any, as the Office may find to be necessary in
the interest of national defense) be usefully
avallable for practice by the general public.
“TITLE IV—RIVER BASIN COMMISSIONS

“Sec. 401. (a) The President shall declare
the establishment of a river basin commis-
slon responsible for water and related land
resources within such basin, upon the re-
quest of the States within which all or a
significant portlon of the basin or basins
concerned are located, If the request (1)
defines the area, river basin, or group of
related river basins for which a commis-
slon s requested, (2) Is made in writing
by the Governors or in such manner as pro-
vided by State law, and (8) 1s concurred
in by not less than two-thirds of the States
within which portions of the basin or basins
concerned are located.

"(b) Each such commission shall—

“(1) after glving consideration to any
appropriate action by the Board, work with
the affected States to coordinate plannine
for the management and development of
water and related land resources in the
basin, and

(2) submit, if appropriate, applications
for grants for the purposes of Title IT or
Title IIT of this Act.

“(e) Each such Commission, if requested
by the member states and approved by the
Board, may—

“(1) prepare and keep up to date, to the
extent practicable, a comprehensive, coor-
dinated, jolnt plan for Federal, State, inter-
state, local and nongovernmental manage-
ment and development of water and related
sources in the basin;

*“(2) rank priorities for the collection and
analysis of basic data for Investigation, plan-
ning, and construction of projects; and

“(3) foster and undertake such studies
of water and related land resources prob-
lems in its area, river basins, or group of
:.lrvetl; baslrnihaa are necessary in the prep-

ation o e plan described in paragraph
(1) of this subsection. R See

“MEMBERSHIP

“SEc. 402. (a) Each river basin commis-
slon established pursuant to this title shall
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be composed of one member appointed by
the Board, together with one member from
each State which lles wholly or partially
within the basin or portion of the Lasin for
which the commission was established, and
the appointment of each such member shall
be made in accordance with the laws of the
State which he represents. In the absance
of governing provisions of State law, such
State members shall be appointed and serve
at the pleasure of the Governor. The chalr-
man of each commission shall be selacted
by the commission.

“(b) A Commisslon may increase its size
by adding members that represent Federal
departments with expertise and responsi-
bility for water resources management and
development in the basin.

“8Ec. 403. (a) In the work of the commis-
slon, every reasonable endeavor shall be
made to arrive at a consensus of all mem-
bers on all issues; but failing this, full op-
portunity shall be afforded each member for
the presentation and reporting of individ-
ual or opposing views.

“(b) Vacancies in a commission shall not
affect its powers but shall be fllled in the
same manner in which the original appoint-
ments were made.

“(c) A commission shall terminate upon
decision of a majority of the State composing
the commission. Upon such termination, all
property, assets, and records of the commis-
slon shall thereafter be turned over to such
agencles of the United States and the partic-
ipating States as shall be appropriate in the
circumstances: Provided, That studies, data,
and other materials useful in water and re-
lated land resources planning to any of the
participants shall be kept freely available to
all such participants.

“Sec. 404. Each river basin commission,
within the funds avallable, shall—

*{1) submit a report on its work at least
annually, to tHe Congress, the Governor of
each participating State, and the heads of
such Federal, State, interstate, and interna-
tional agencies as the Board or the Gover-
nors of the participating States may direct;

“(2) submit to the Governors and the leg-
islatures of the participating States a com-
prehensive, coordinated, joint plan, or any
major portion thereof or necessary revislons
thereof, for water and related land resources
management in the area, river basin, or por-
tlon of a basin for which such commission
was established. Before the commission sub-
mits such a plan or mafor portion thereof or
revision thereof to the Board, the Board shall
transmit the proposed plan or revision to the
head of each affected Federal department or
agency, the Governor of each State, and each
interstate agency, and to the head of the
United States section of any International
commission if the plan, portion, or revision
deals with a boundary water or a river cross-
ing a boundary, or any tributary flowing into
such boundary water or river, over which the
international commission has furisdiction or
for which it has responsibility. Each such de-
partment and arency head, Governor, inter-
state agency, and United States section of an
international commission shall have ninety
days from the date of the receipt of the
proposed plan, portion, or revision to report
its views, comments, and recommendations
to the Board. Following a period of 80 days
in which a commission may modify its plan,
portion, or revislon after consldering the
reports so submitted, the Board shall trans-
mit such plan to Congress, together with
the views, comments, and recommendations
submitted by each Federal department or
agency head. Governor, interstate agency,
and the United States section of an inter-
national commission.

“Sec. 405. (a) For the purpose of carrylng
out the provisions of this title, each river
basin commission may—

“{1) hold such hearings, sit and act at
such times and places, take such testimony,
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recelve such evidence, and print or otherwise
reproduce and distribute so much of its pro-
ceedings and reports thereon as it may deem
advisable.

*{2) acquire, furnish, and equip such of-
fice space as is necessary.

“(b) The chairman of each river basin
commission shall appoint the personnel em-
ployed by such commission, and the chalr-
man shall, in accordance with the general
policles of such commission with respect to
the work to be accomplished by it and the
timing thereof, be responsible for (1) the
supervision of personnel employed by such
commission, (2) the assignment of duties
and responsibilities among such personnel,
and (3) the use and expenditure of funds
avallable to such commission."”

Sec. 2. (a) Rules and regulations pertain-
ing 1o wa.er research and state program
grants in effect as of the date of enactment
of this Act shall remain in effect until super-
seded by new rules and regulations issued by
the Office.

(b) The Water Resources Council and the
Office of Water Research and Technology are
hereby abolished, and all assets and respon-
sibilities are transferred to the Office for use
as the Secretary of Interior may determine.

(c) Public Law 95-467 is hereby repealed.

BECTION-BY-SECTION ANALYSIS
TITLE I

Section 101 establishes the National Board
of Water Policy, defines its membership and
its duties and responsibilities. The Board
will be composed of four top officials of the
Administration plus a chairman appointed
by the President and confirmed by the Sen-
ate. The Board shall advise the President and
Congress on matters relating to water re-
sources policy. This includes identifying in-
consistencles in policy and programs, and
recommending to appropriate Federal agen-
cles goals and priorities for programs within
thelr jurisdiction. One million dollars is au-
thorized to be appropriated each year for stafl
assistance.

Section 102 establishes the Office of Water
Programs in the Department of Interior. The
Office will administer state and regional
planning grants and a water research pro-
gram.

Section 103 establishes a State Advisory
Committee to assist the work of the Board.
The Board shall be composed of 5§ members
selected from nominees selected by the Na-
tional Governors Association. The Chalrman
of the Committee will be a non-voting par-
ticipant in all Board work. The Committee
will review and analyze actlons and proposals
of the Board. Analysis and related recommen-
dations shall accompany any report which
the Board will submit to the President and
Congress.

TITLE II

This Title authorizes the Office of Water
Programs to make planning grants to states
and river basin commissions. Grants will
total $12,000,000 in FY 1982 and FY 1983, and
will be allocated on the basis of need for
planning assistance. In FY 1884 and every
year thereafter, $10,000,000 is authorized to
be appropriated. From 1984, grants will be
awarded on a competitive basis in response
to proposals from state planning personnel
and river basin commissions. Grants will be
awarded to study specific water resources
problems with a national or reglonal char-
acter. Such grants will be awarded by the
Office of Water Programs with the approval
of the Secretary of the Army or at the direc-
tion of the Board. Each grant must be
matched at least one-to-one by non-Federal
funds.

TITLE IX

Title IIT establishes a program of Federal
water resources research. The Office of Water
Programs is authorized to grant $150,000 to
each water research institute In FY 1982 and
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FY 1083. These grants can be made only
after an institute submits a water research
program and assurances that the program
was developed in close coordination with
that state’s department of water resources.
Federal funds must be matched on a
one-to-one basis by non-Federal funds.
After FY 1983 85 million will be available for
research institutes. Grants will be awarded
to institutes on a competitive basis. Research
Institutes must match Federal grant funds
on a one-to-one basis.

In additlon, the Office 1s authorized to
expend $12,000,000 annually for specific wa~-
ter research. Specific research grants will be
awarded on a competition basis to any per-
son or organization in response to proposals.
They shall be matched on & one-to-one basis
by non-Federal funds.

TITLE IV

Title IV authorizes the establishment of
river basin commissions, if affected states
request their formation. The chairman of
each Commission shall be appointed by the
Board. Each state within the basin shall ap-
point one Commission member. The Commls-
sions shall undertake specific planning tasks
and are eligible to be awarded funds under
Titles II and III of this Act. Specific basin
plans developed by commissions shall be sub-
mitted to the Board who shall transmit one
plan to relevant federal agencies for com-
ment. The plan shall subsequently be
transmitted to Congress with Board and fed-
eral agency comments.

By Mr. KASTEN (for himself and
Mr. PACKWOOD) :

S. 1096. A bill to facilitate the ability
of product sellers to establish product
linbility risk retention groups, to facili-
tate the ability of such sellers to pur-
chase product liability insurance on a
group basis, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

PRODUCT LIABILITY RISK RETENTION ACT OF 1881

Mr. KASTEN. Mr. President, I am
pleased to introduce for myself and Sen-
ator Packwoop a compromise version of
the Product Liability Risk Retention
Act; a bill that would allow manufac-
turers, wholesaler-distributors and re-
tailers to establish product liability risk
retention groups and to purchase prod-
uct liability insurance on a group basis.

This version of the bill has evolved out
of an extraordinarily detailed study and
extensive negotiation. This included the
work of a Federal Interagency Task
Force, a published options paper which
gave all interest groups an opportunity
to comment and exclusive hearings in
the House and Senate. A major break-
through occurred last year when, at the
result of hearings conducted by Senators
Canvon and Packwoob, the Risk Reten-
tion Act was modified so as to eliminate
any Federal presence or costs in its oper-
ation.

Throughout the process, the Risk Re-
tention Act has gained the support from
the product seller community. Today, it
is supported by over 200 national busi-
ness organizations, including the Na-
tional Association of Manufacturers, the
National Association of Wholesaler-Dis-
tributors, the National Machine Tool
Builders Association, and the National
Federation of Independent Businesses,
and the Small Business Legislative Coun-
cil. It is also supported by a number of
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consumer groups and the American Trial
Lawyers Association.

For a period of time, a large segment
of the insurance IMuusiry was uppuvoud
to the bill. Nevertheless, the version that
I am introducing today is either sup-
ported or not opposed by the overwheim-
ing majority of the insurance industry.
In that regard, the National Federation
of Insurance Brokers and companies
such as The Insurance Co. of North
America, and Continental Insurance Co.
have indicated their support for this bill.
The American Insurance Association
which represents the majority of product
liability insurers and the Alliance of
American Insurers, which represents a
substantial number of product liability
insurers, have indicated that they do not
oppose this version of the bill. Thus, the
majority of buyers and sellers of product
liability insurance have reached agree-
ment about its fairness.

The bill would remove unnecessary
regulatory barriers at the State levels
so as to permit the formation of product
liability self insurance cooperatives. This
will assure that product liability insur-
ance rates remain competitive and pro-
vide additional capacity in the insurance
market to help product sellers weather
the vagaries of the insurance cycle.

Unfortunately, there are signs that the
insurance cycle may be entering a down-
turn. Very recently Mr. William O.
Bailey, president of Aetna Life & Casu-
alty, advised State regulators that his
company will move promptly to “restore
prices for its property-casualty cover-
ages to more reasonable levels in relation
to costs.” Citing deteriorating underwrit-
ing results, Mr. Bailey indicated that
product liability insurance pricing must
make a further adjustment upward. In
the year 1980, the property-casualty in-
surance industry suffered the second
greatest underwriting loss in its history.

Underwriting losses do not reflect the
entire insurance picture; in the same
year the property-casualty insurance in-
dustry earned over $10 million in invest-
ment income. Nevertheless, this picture
could change drastically if we are suec-
cessful in reducing the high-interest
rates that adversely affect the Nation
today. The Risk Retention Act will help
assure that in this atmosphere of rapid
change, product liability insurance rates
and premiums are set on a fair and equi-
table basis and it will do this by reducing
rather than increasing regulation of
insurance.

The Risk Retention Act will also fa-
cilitate the group purchase of insurance.
This will provide new alternatives for the
marketing of insurance by agents and
brokers alike.

I did want to mention briefly, an area
of controversy that had developed re-
garding prior risk retention bills that
have been introduced in the Senate such
as S. 69. Those bills permitted both Ber-
muda and the Cayman Islands to charter
the risk retention groups. Many mem-
bers of the insurance industry believed
that it was inappropriate to give that
much power to foreign countries. On the
other hand, because the laws in an over-
whelming majority of States are not
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adapted for the chartering of risk re-
tent.on groups, product sellers believed
that the inclusion of Bermuda and the
Caymans as charterers was absolutely
necessary.

This version of the Risk Retention Act
contains a compromise on that issue. It
permits Bermuda and the Caymans to
charter groups 1or only a 3-year period;
however, during that time the groups
must meet the certification requirements
of at least one State. It is hoped that
during the 3-year period States will be
encouraged to enact laws that will facili-
tate the formaftion of risk retention
groups.

In conclusion, I wish to note that this
is merely a first step in addressing the
product liability problem. Later in the
year I plan to offer a product liability
tort law proposal that wi'l help stabilize
what has become a serious impediment
to interstate commerce. Today, conflict-
ing, widely disparate product liability
rules have made it extraordinarily diffi-
cult for consumers to know their rights
and for product sellers to know their
obligations. In certain product lines it is
virtually impcssible for insurers to de-
velop reliable underwriting practices. I
should add however, that the develop-
ment of uniform product liability stand-
ards will take a great deal of time and
careful thought. At this point, we can
address at least one part of the product
liability problem.

By Mr. ARMSTRONG:

S. 1097. A bill entitled the Small Busi-
ness Tax Relief of 1981; to the Commit-
tee on Finance.

SMALL BUSINESS TAX RELIEF ACT OF 1981
® Mr. ARMSTRONG., Mr. President, to-
day I am introducing the Small Business
Tax Relief Act of 1981 to provide incen-
tives for new business ventures and to
aid existing small business.

The importance of small business to
the American economy is well estab-
lished. Some 97 percent of all firms in
the United States are small businesses.
Small business in America provides 56
percent of the employment in the pri-
vate sector and generated more than
half of all business receipts. Over the
last 9 years, small business has been the
job creator in the American economy.
While total employment over that period
rose by 9.9 million, the Fortune 1000
firms employed only 74,897 of that num-
ber or 0.8 percent. Increases in State and
Federal employment accounted for 3
million new jobs and the remainder
were added by small firms.

The small business sector of the econ-
omy is also a source for the innovations
and inventions which have led to pro-
ductivity increases and provides the
competitive edge in world markets. A Na-
tional Science Foundation study for the
period 1953 to 1973 concluded that small
firms produced about four times as many
innovations per research and develop-
ment dollar as medium-sized firms and
about 24 times as many as the largest
firms.

Finally, small business has been the
way countless Americans entered the
economic life of this country—adding to
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and increasing their share of the na-
tional wealth. With each succeeding gen-
eration, new groups have made their
rightful claim on a “slice of the pie” and
small business has helped to meet those
demands.

But, many of us believe we have now
come close to closing that door on the
young, the disadvantaged, and those who
would otherwise start new ventures, cre-
ate jobs, and stimulate the economy. A
consultant on m.nority affairs and em-
ployment in a recent visit to my office
commented that earlier generations
rented a shop, picked up their tools, or
bought a piece of equipment and went
into business. Certainly, they faced bar-
riers which were not easily overcome.
Many of those still exist today; but, we
have added to rather than reduced the
difficulties.

Small business exists in a climate of
economic uncertainty caused by severe
inflation, overwhelming paperwork and
regulatory burdens, and a tax structure
unfavorable to new enterprises. The
Commission on Federal Paperwork esti-
mated that small businesses spend ap-
prox mately $15 billion per year on
paperwork imposed on them by various
Federal agencies. In my State, a study
several years ago identified 184 separate
forms which required the attention of
Colorado businessmen, and the number
has increased. Estimates of the cost to
business of Government regulation at
all levels reach as high as $100 billion
annually. The 29th annual report of the
Senate Select Committee on Small Busi-
ness notes that the burden of these reg-
ulations fall disproportionately on small
business which must generally absorb
such costs, “costs that in many cases can
severely cripple a company’s growth.”

Add to these burdens the fact the ven-
ture and expansion capital for small
business is difficult, if not impossible, to
find. This lifeblood of any enterprise is
being dried up by public policies which
encourage consumption at the expense
of savings and investment; polices
which impede raising risk capital; and
a tax code that inhibits growth.

The Small Business Tax Act of 1981
which I am introducing today is designed
to help reverse these trends and create
a more favorable climate for small busi-
ness. The provisions of this bill are:

First. Gain from sale of sole propri-
etorship. The “rollover” provision would
allow a small businessman who sells his
entire business interest and reinvests the
entire proceeds in another qualifying
small business venture within 18 months
to recognize no gain at that time. If the
sale occurs after age 55 years, the tax-
payer has the option of electing capital
gains treatment on the accumulated gain
or ordinary income treatment in con-
Junction with a special 10-year averag-
ing mechanism. This provision is similar
in many ways to the treatment of a gain
on the sale of a residence.

Second. Increase in additional first-
year depreciation allowance for small
business. This section of the bill simply
increases the amount which may be
claimed for additional first-year depre-
ciation from the existing 20 percent of
the first $10,000 to $20,000 if married
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and filing jointly—of investment to 25
percent of the first $25,000 to $50,000 if
married and filing jointly—of invest-
ment. This provision is designed pri-
marily to benefit the small businessman
by allowing him to recoup a greater part
of his investment via reduced tax lia-
bility.

Third. Rapid amortization of certain
federally required expenditures. This
section provides for the rapid amortiza-
tion over a 26-month period, of federally
required expenditures to plant and
equipment. The aim of this provision is
to give a rapid writeoff to businesses
forced to comply with Federal laws or
regulations such as OSHA, HEW rules
for the handicapped, regulations gov-
erning pollution control, and so forth.
To qualify for rapid amortization, such
changes would have to be certified by
the particular Federal agency as being
in compliance with the law and of a type
which does not significantly increase
output or capacity. The provision would
apply only to existing facilities.

Fourth. Removal of certain limita-
tions of deferral in case of small DISC'’s.
Tho Domestic International Sales Cor-
poration is an important device for in-
creasing export sales and in so doing,
reducing our balance-of-payments def-
icit and inflation. This provision of my
bill changes current law to allow a small
DISC having adjusted taxable income
of $1 million or less to be exempt from
the base period limitations imposed on
large DISC'’s. As a result of this change,
small manufacturers will be encouraged
to develop export sales as a result of the
tax deferral offered via the small DISC
provision.

Fifth. Optional cash method of ac-
counting for taxpayers operating as a
sole proprietor. This section allows the
sole proprietor to choose the method of
accounting, either cash or acerual, which
will be more beneficial. Small businesses
with inventory which are fregquently not
equipped to utilize the LIFO accounting
provisions currently suffer a hidden tax
which is brought about by the inflation-
ary increase in the value of that inven-
tory. Under this section of my bill, any
appreciation in inventory would not have
to be shown until such time as there is a
cash sale providing the proceeds with
which to pay the tax.

Sixth. Refund or credit of employer
share of certain excess social security
taxes. Social security taxes are a source
of agitation to most employers, because
of the amount and related paperwork.
Yet, many employers unknowingly pay a
greater amount in social security than is
necessary. This occurs when an em-
ployee is employed by two or more em-
ployers during the year. In this situation,
there is, generally, an excess employer
contribution which is never refunded to
the employers. Presently, an employee
can claim a credit for excess social se-
curity tax withheld.

However, there is currently no similar
provision for employers. This provision
of my bill would require the IRS to credit
or refund to each employer his propor-
tionate share of the overpayment.
Qualifying employers would be identified
when an employee claimed the credit.
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Within 90 days, the IRS must credit or
refund the appropriate amount to each
employer. One of the benefits of this
plan is that employers automatically re-
ceive the payment without having to
complete any complex forms of paper-
work.

Seventh. Expense of filing Federal
forms. This final section of the bill grants
a tax credit of $5 for each form or
document which a small business is re-
quired to file pursuant to Federal law.
The crushing burden of Federal paper-
work is well known to every small busi-
nessman. The theory behind this provi-
sion is simply that the Government
should help to defray the expense of
complying with the requirements it im-
poses on business.

I believe this bill and the companion
measure (H.R. 100) introduced in the
House by Representative Dick ScHULZE,
who has been a forceful leader in this
effort, will provide needed incentives for
small business and further meaning to
the concept of economic opportunity.®

By Mr. HOLLINGS (for himself
and Mr. THURMOND) :

S. 1101. A bill to provide in coopera-
tion with the States benefits to indi-
viduals who are totally disabled due to
employment-related brown lung disease
and to the surviving dependents of in-
dividuals whose death was due to such
diszase or who were totally disabled by
such disease at the time of their death;
to the Committee on Labor and Human
Resources.

BROWN LUNG DISEASE BENEFITS ACT OF 1881

@ Mr. HOLLINGS. Mr. President, today
Senator THurMoND and myself are re-
introducing legislation to provide com-
pensation benefits for textile workers
who have become totally disabled due
to brown lung disease. Brown lung, or
byssinosis, is a disease of the lungs which
afflicts textile workers exvnosed to cot-
ton dust over a period of years. The
disease begins with a simple irritation
of the bronchial airways and develops
with time into a cough, chest tightness,
shortness of breath and finally into a
chronic disabling condition similar to
emphysema or chronic bronchitis.

The need for this legislation points up
the conspiracy of neglect which has
victimized textile workers for decades.
It has been more than 200 years since
byssinosis was first recognized in foreign
countries as a disease associated with
textile manufacturing. In Great Britain
it has been a compensable occupational
disease since 1942, but until just a few
short years ago few people in the United
States recognized the existence of the
disease or the serious problem it consti-
tuted with the textile industry. New
medical evidence, derived from studies
on American textile workers, now indi-
cates there may be as many as 35,000
active and retired textile workers suffer-
ing from brown lung.

For many victims of byssinosis time is
running out. There are thousands of re-
tired individuals who have worked 30, 40,
and 50 years in textile mills who today
are physically and financially crippled
because of brown lung disease. In many
instances they are living without a re-
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tirement pension, without adequate
social security, and without the breath
to walk up a flight of stairs. It is pri-
marily for these individuals that I urge
the Senate to give prompt and favorable
consideration to this legislation. .

I ask unanimous consent, Mr. Presi-
dent, that a listing of the major pro-
visions of the Brown Lung Disease Bene-
fits Act of 1981, and the bill, be printed
in the Recorp at this point.

There being no objection, the material
was ordered to be printed in the REcoRD,
as follows:

MAJOR PROVISIONS OF THE BROWN LUNG Dis-
EASE BENEFITS ACT

1. Level of Benefits. Compensation benefits
are calculated at one-half the rate of com-
pensation received by a federal worker, GS 2
level, who is totally disabled. If the law were
in effect today, compensation rates would be
as listed below:

No dependents, $270.71 per month.

One dependent, $419.57 per month.

Two dependents, $480.50 per month,

Three or more dependents, $5569.43 per
month.

Any compensation received under state law
would be subtracted from the federal com-
pensation.

2. Liability. Benefit payments are pald by
the federal government and by responsible
employers. Eligible workers who have retired
before January 1, 1981 will receive benefits
paid for by the federal government. Benefits
for those retiring on or after January 1, 1981
will be paid by the owner or owners who em-
ployed the brown lung victim.

3. Medical Presumptions. The legislation
authorizes the Secretary of labor to establish
and use medical presumptions in deter-
mining whether a worker is totally disabled
due to brown lung disease and whether the
disease was caused by the worker's employ-
ment in a textile plant.

4, Total Disability. A worker is considered
to be totally disabled when it is medically
determined that byssinosis prevents the in-
dividual from performing work comparable to
that which he or she performed while em-
ployed in the textile industry.

5. Time Limitation. To be eligible for a
claim, a worker must fille with three years
of a medical determination of byssinosis. A
claim for benefits by an eligible survivor must
be filed within three years of the enactment
of this Act or three years after the date of
death, whichever is later.

8. Job Protection. No employer may dis-
charge or in any other way discriminate
agalnst a worker because he or she is suffer-
ing from byssinosis or has filed a claim for
brown lung compensation benefits.

8. 1101
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Brown Lung Disease
Benefits Act of 1981".
FINDINGS AND PURPOSE

Sec. 2. (a) The Congress finds and declares
that—

(1) there are a significant number of
workers who are totally disabled due to bys-
sinosis arising out of thelr employment in
the textile industry;

(2) there are a substantial number of
survivors of workers whose deaths were due
to such disease or who were totally disabled
by such disease at the time of their death:

(8) few States provide benefits for death
or disabllity due to such disease, to workers
or their surviving dependents; and

(4) the Congress, by enactment of title VI
of the Federal Coal Mine Health and Safety
Act of 1969, has provided for the payment of
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benefits to 1969, has provided for the pay-
ment of benefits to coal miners who are
totally disabled due to pneumoconiosis aris-
ing out of employment in the coal mines and
to the surviving dependents of such miners
whose deaths were due to such disease or who
were totally disabled by such disease at the
time of their death.

(b) It is therefor the purpose of this Act
to provide assistance in cooperation with the
States to workers who are totally disabled
due to byssinosis arising out of their employ-
ment in a textile plant and to the surviving
dependents of workers whose deaths were
due to such disease or who were totally dis-
abled by such disease at the time of thelr
death.

DEFINITIONS

Sec. 3. For the purposes of this Act the
term—

(a) "dependent” means—

(1) a child as defined in subsection (g)
without regard to paragraph (2) (B) thereof;
or

(2) a spouse who is a member of the same
household as the worker or is recelving regu-
lar contributions from the worker for his or
her support or whose husband or wife is a
worker who has been ordered by a court to
contribute to his or her support or who
meets the requirements of section 216(b) (1)
or (2) of the Social Security Act. The deter-
mination of an individual's status as the
wife of a worker shall be made in accordance
with section 216(h) (1) of the Social Security
Act as if such worker were the “Insured in-
dividual” referred to therein. The term “wife”
also includes a ‘divorced wife” as defined in
section 216(b) (1) of the Social Securlty Act
who is recelving at least one-half of her sup-
port as determined In accordance with
regulations prescribed by the Secretary of
Health an Human Services from the worker,
or is receiving substantial contributions
from the worker (pursuant to a written
agreement) , or there is in effect a court order
for substantial contribution to her support
from such worker;

(b) “byssinosis" means chronic dust dis-
ease of the lung and the sequelae arising
out of employment In a textlle plant;

(c) "“Secretary” means the Secretary of
Labor;

(d) “worker” means an individual who is
or was employed in a textile plant;

(e) "spouse" means the wife or husband
living with or dependent for support on the
worker at the time of his or her death, or
living apart for reasonable cause or because
of his or her desertion, or who meets the
requirements of section 216(c) (1), (2), (3),
(4), or (5) and section 216(k) of the Soclal
Security Act, who Is not married. Such term
also includes a “surviving divorced wife" as
defined in section 216(d)(2) of the Soclal
Security Act who, for the month preceding
the month in which the worker died, was
recelving at least one-half of her support
as determined in accordance with regulations
prescribed by the Secretary, from the worker,
who was recelving substantial contributions
from the worker (pursuant to a written
agreement) or there was in effect a court
order for substantial contributions to her
support from the worker at the time of his
death;

(f) “total disability" shall have the mean-
ing glven it in regulations of the Secretary
except that such regulations shall provide
that a worker shall be considered totally
disabled when 1t is medlcally determined
that byssinosis prevents such Individual
from engaging in gainful employment re-
quiring the skills and abilities comparable to
those of any employment in & textile plant
or plants in which such individual engaged
with some regularity and over a substantial
period of time. Such regulations shall not
provide more restrictive criterla than those
applicable under section 223(d) of the So-
clal Security Act;
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(g) “child” means a child or a step-child
who is—

(1) unmarried; and

(2) (A) under elghteen years of age; or

(B) under a disability as defined in section
223(d) of the Social Security Act, which
began before the age specified in section 202
(d) (1) (B) (ii) of the Soclal Security Act, or
in the case of a student, before he ceased to
be a student; or

(C) a student.

(h) *“Student” means a *“full-time stu-
dent” as defined in section 202(d) (7) of the
Soclal Securlty Act, or a “student’ as defined
in section B101(17) of title 5, United States
Code. The determination of an individual
as the “child” of a worker, widow or widower,
as the case may be, shall be made in accord-
ance with section 216(h) (2) or (3) of the
Soclal Securlty Act as if such worker, widow
or widower were the “insured individual”
referred to therein;

(1) *“employer” means the operator of a
textile plant;

(]) “textile plant” means a work place
where workers are exposed to cotton dust
which, if inhaled in sufficlent quantities over
a period of time, may impair lung function
to the point that byssinosis exists; and

(k) “State" means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, or any other
territory or possession of the United States.

BENEFIT CLAIMS

Sec. 4. (a) Any claim (other than a clalm
under subsection (a) of sectlon 5) for bene-
fits for death or total disability due to bys-
sinosis shall be filed pursuant to the ap-
plicable State worker's compensation law,
except that during any period when work-
ers or their surviving wives, widows, chil-
dren, parents, brothers, or sisters, as the
case may be, are not covered by State work-
er's compensation law which provides ade-
quate coverage for byssinosis they shall be
entitled to clalm benefits under this Act.

(b) (1) For the purposes of this sectlon a
State worker’s compensation law shall not
be deemed to provide adequate coverage for
byssinosis during any period unless it is
included in the list of State laws found by
the Secretary to provide such adequate cov-
erage during such period. The Secretary shall,
no later than October 1, 1981, publish In the
Federal Register a list of State worker's com-
pensation laws which provide adequate cov-
erage for byssinosis and shall revise and re-
publish in the Federal Register such list as
may be appropriate to reflect changes in such
State laws due to legislation or judiclal or
administrative interpretation.

(2) The Secretary shall include a State
worker’'s compensation law on such list dur-
ing any period only if he finds that during
such period under such law—

(A) benefits must be paid for total disabil-
ity or death of a worker due to byssinosis;

(B) the amount of such cash benefit is
substantially equivalent to or greater than
the amount of cash benefits prescribed by
section 4(a);

(C) the standards for determining death
or total disability due to byssinosis are sub-
stantially equivalent to section 3(f) and
the regulations of the Secretary promulgated
thereunder;

(D) in the case of a worker any claim for
benefits on account of total disability of a
worker due to byssinosis 1s deemed to be
timely filed if such clalm 1s filed within three
years of a medical determination of total
disability due to byssinosis;

(E) there are in effect provisions with re-
spect to prior employers which are substan-
tially equivalent to the provisions contained
in this Act; and

(F) there are applicable such other provi-
sions, regulations, or interpretations which
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are consistent with the provisions of this
Act and with regulations promulgated here-
under as the Secretary determines to be nec-
essary or appropriate to assure adequate
compensation for total disability or death
due to byssinoslis.

The action of the Secmt.aram including or
falling to include any State worker's com-
pensation law on such list shall be subject to
judicial review exclusively in the United
States court of appeals for the circuit In
which the State is located or the United
States Court of Appeals for the District of
Columbia.
ENTITLEMENT TO BENEFITS

Sec. 5. (a) (1) Subject to the provisions of
subsection (b) of this section, retired and
other workers suffering from byssinosis shall
be entitled to benefit payments under this
section to be made by the Secretary as
follows:

(A) In the case of total disability of a
worker due to byssinosis the disabled worker
shall be pald benefits during the disability
at a rate equal to 50 per centum of the mini-
mum monthly payment to which a Federal
employee in grade GS-2 who is totally dis-
abled, is entitled at the time of payment un-
der chapter 81 of title 5, United States Code.

(B) In the case of death of a worker due
to byssinosis or of a worker recelving bene-
fits under this part, benefits shall be pald to
his spouse (if any) at the rate the deceased
worker would recelve such benefits if he were
totally disabled.

(C) In the case of the child or childrenof a
worker whose death 1s due to byssinosis or
of a worker who is recelving benefits under
this part at the time of the worker’s death,
or who was totally disabled by byssinosis at
the time of the worker's death and in the
case of the child or children of a widow or
widower who 18 receiving benefits under this
subsection at the time of such individual's
death benefits shall be pald to such child or
children as follows: if there is one such child,
benefits shall be paid at the rate specified in
paragraph (1). If there is more than one
such child, the benefits pald shall be divided
equally among them and shall be pald at a
rate specified in paragraph (1) increased by
560 per centum of such rate if there are two
such children, by 76 per centum of such
rate If there are three such children, and by
100 per centum of such rate if there are
more than three such children: Provided,
That benefits shall only be pald to a child
for so long as he meets the criterla for the
term “chlld” contalned in sectlion 3(g): And
provided further, That no entitlement to
benefits as a child shall be established under
this paragraph for any month for which en-
titlement to benefits as a widow or widower
is established under paragraph (2).

(D) In the case of an individual entitled to
benefit payments under subparagraph (A)
or (B) of thls subsection who has one or
more dependents, the beneflt payment shall
be increased at the rate of 50 per centum of
such payments if such Individual has one
dependent, 75 per centum if such individual
has two dependents, and 100 per centum if
such individual has three or more depend-
ents.

(2) Notwithstanding paragraph (1), bene-
fit payments under this section to a worker
or his surviving spouse, child, parent, brother,
or sister shall be reduced on a monthly or
other appropriate basis, by—

(A) an amount equal to any payment re-
celved by such worker or his surviving spouse,
child, parent, brother, or sister, under the
worker’s compensation, unemployment com-
pensation or disability insurance laws of the
State of the worker on account of the dis-
abllity of such worker, and

(B) the amount by which such pyament
would be reduced on account of excess earn-
ings of such worker under section 203 (b)
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through (1) of the Soclal Security Act if the
amount pald were a benefit payable under
section 202 of such Act, and

(C) an amount equal to not more than 50
per centum of any benefits recelved under
the Social Securlty Act.

(3) No payments of benefits shall be re-
quired under this subsection:

{(A) except pursuant to a claim filed there-
fore in such manner, in such form, and con-
talning such information, as the Secretary
shall by regulation prescribe; or

(B) for any period prior to six months after
the date of enactment of this Act.

(b) On or after six months after the date
of enactment of this Act, any clalm for bene-
fits for death or total disability due to bys-
sinosls shall be filed pursuant to the appli-
cable State worker's compensation law, ex-
cept that during any period when workers or
their surviving spouses, children, parents,
brothers, or sisters, as the case may be, are
not covered by a State worker's compensation
law which provides adequate coverage for
byssineosis they shall be entitled to clalm
benefits under this Act in accordance with
subsection (a).

(c) Benefits payable under this section
shall be deemed not to be income for the
purposes of the Internal Revenue Code of
1954.

TIME LIMITATION AND MEDICAL PRESUMPTIONS

Bec. 6. (a) (1) Any claim for disabillty ben-
efits by a worker under this Act shall be filed
within three years of a medical determina-
tion of total disabllity due to byssinosis.

(2) Any claim for death benefits by a sur-
vivor of a worker under this act shall be filed
within three years of the date of enactment
of this act or three years after the date of
death, whichever is later.

(b) The Secretary in conjunction with the
National Tnstitute for Occupational Safety
and Health shall by regulation establish
standards, which shall include appropriate
presumptions, for determining whether a
worker is totally disabled from, or in the case
of a deceased worker, was totally disabled
from, byssinosis and whether such byssinosis
arose out of the employment in a textlle
plant or plants.

EMFLOYER LIABILITY

Sec. 7. (a) Each employer shall be liable for
the securing of benefits to employees equal
to or greater than those provided by this Act.

{(b) During any period In which a Btate
worker’s compensation law is not included on
the list published by the Secretary under this
Act each employer in such State shall secure
the payment of beneflits for which he is liable
under this Act by—

(1) qualifying as a self-insurer in accord-
ance with regulations prescribed by the Sec-
retary, or

(2) insuring and keeping insured the pay-
ment of such benefits with any stock com-
pany or mutual company or assoclation, or
with any person or fund, including any State
fund, of such company, association, person or
fund which is authorized under the laws of
any State to insure worker's compensation.

(¢) In order to meet the requirements of
clause (11) of subsection (&) of this section,
every policy or contract of insurance must
contain—

(1) a provision to pay benefits at a level
not less than that required under this Act,
notwithstanding the provisions of the State
worker's compensation law which may pro-
vide for payments in a lesser amount;

{(2) a provision that insolvencv or bank-
ruptey of the operator or discharged therein,
or both, shall not relieve the insurance car-
rier from liability for such payments; and

(3) such other provisions that the Secre-
tary may by regulation require.

(d) No poliey or contract of insurance is=
sued by a carrier to comply with the require-
ments of clause (2) of subsection (a) of this

May 4, 1981

subsectlon shall be cancelled prior to the
date specified in such policy or contract for
its expiration until at least thirty days have
elapsed after notice of cancellation has been
sent by registered or certified mail to the
Secretary and to the employer at his last
known place of business.

PAYMENT OF BENEFITS

Sec. 8. (a) If a totally disabled worker or
widow, child, parent, brother, or sister is
entitled to benefits under this Act and (1)
an employer liable for such benefits has not
obtained a policy or contract of insurance
or qualified as a self-insurer, as required by
sectlon 7 of this Act, or such employer has
not pald such benefits within reasonable
time, or (2) there is no employer who was
required to secure the payment of such bene-
fits the Secretary shall pay such worker or
such widow, widower, child, parent, brother,
or sister the benefits to which he or she is
so entitled. In the case referred to in clause
(1), the employer shall be liable to the
United States in the civil action in the
amount equal to the amount paid to such
worker or his widow, widower, child, parent,
brother, or sister under this Act.

(b) The Secretary may also by regulation
establish standards for apportioning llability
for the beneflts under this subsection among
more than one employer, where such appor-
tionment is appropriate.

(c) (1) Benefit claims based upon employ-
ment in a textile plant prior to January 1,
1981 shall be pald by the Secretary in accord-
ance with the provisions of this Act.

(2) Benefit claims based upon employment
in a textile plant after January 1, 1981 shall
be pald by the responsible employer in ac-
cordance with the provisions of this Act.

COOPERATION WITH STATES

SEc. §. With the consenting cooperation of
State agencles charged with administration
of State worker’s compensation laws, the
Secretary may, for the purpose of carrying
out his functions and dutles under this Act,
utilize the services of State and local agen-
cles and their employees and notwithstand-
ing any other provision of law, may advance
funds to or relmburse such State and local
agencies and their employees for services
rendered for such purposes.

REGULATIONS; OTHER LAWS

Sec. 10. (a) The Secretary s authorized
to issue such regulations as he deems appro-
priate to carry out the provisions of this Act.
Such regulations shall be issued in conform-
ity with section 553 of title 5, United States
Code, notwithstanding subsection (a) there-
of no later than nine months following the
date of enactment of this Act.

(b) Within one hundred and twenty days
following the convening of each session of
Congress the Secretary shall submit to the
Congress an annual report on the subject
matter of this Act which is under his ju-
risdiction.

(¢) Nothing in this title shall relleve any
employer of the duty to comply with any
State worker's compensation law except in-
sofar as such State is in conflict with the
provisions of this Act and the Secretary by
regulation, so prescribes. The provisions of
any State worker's compensation law which
provides greater benefits than the benefits
payable under this title shall not thereby be
construed or held to be in conflict with the
provisions of this title.

(d) During any period after the date of
enactment of this Act, in which a State work-
men's compensation law is not included on
the list published by the Secretary under
section 421(b) of this part, the provisions of
Public Law 803, sixty-ninth Congress (44
Stat. 1424, approved March 4, 1927), as
amended (other than the provisions con-
tained in sections 1, 2, 8, 4, 7, 8, 9, 10, 12, 13,
29, 30, 31, 32, 33, 87, 38, 41, 43, 44, 45, 46, 47,
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48, 49, 50, and 51 thereof) shall (except as
otherwise provided in this subsection and
except as the Secretary shall by regulation
otherwise provide), be applicable to each op-
erator of an underground coal mine in such
State with respect to death or total disabil-
ity due to pneumoconiosis arlsing out of em-
ployment in such mine. In administering this
part, the Secretary is authorized to prescribe
in the Federal Register such additional pro-
visions, not inconsistent with those specif-
ically excluded by this subsection, as he
deems necessary to provide for the payment
of benefits by such operator to persons en-
titled thereto as provided in this part and
thereafter those provisions shall be appli-
able to such operator.
RESEARCH

Bec. 11. (a) The Secretary is authorized to
enter into contracts with and make grants
to public and private agencies and organiza-
tions and individuals for the construction,
purchase, and operation of fixed site and mo-
bile clinical facilities for the analysis, exam-
ination, and treatment of respiratory and
pulmonary impairments in active and inac-
tive textile plant workers.

(b) The Secretary shall initiate research
within the National Institute for Occupa-
tional Safety and Health and is authorized
to make research grants to public and pri-
vate agencies and organizations and individ-
uals for the purpose of devising a simple and
effective test to measure, detect, and treat
respiratory and pulmonary impairments in
active and inactive textile plant workers. Any
grant made pursuant to this section shall be
conditioned upon all information, uses, prod-
ucts, processes, patents, and other develop-
ments resulting from research being avail-
able to the general public, except to the ex-
tent of such exceptions and limitations as
the Secretary may deem necessary in the
public interest.

DISCRIMINATION

Sec. 12. (a) No employer shall discharge or
in any other way discriminate againt any
worker employed by him by reasons of the
fact that such worker is suffering from bys-
sinosis or has filed a claim for benefits under
this Act or any other State or Federal law.
No person shall cause or attempt to cause
an operator to violate this section.

(b) Any worker who believes that he has
been discharged or otherwise discriminated
against by any person in violation of sub-
section (a) of this sectlon, or any representa-
tive of such worker may within ninety days
after the violation occurs apply to the Sec-
retary for a review of such alleged discharge
or discrimination. A copy of the application
shall be sent to the person who allegedly
committed such violation who shall be the
respondent. Upon receipt of such application
the Secretary shall cause an investigation to
be made of the allegations contalned therein.
Such Investigation shall provide opportunity
for public hearing at the request of any party
to enable the parties to present Information
relating to such alleged violation. Each party
shall be given written notice of the time and
place of the hearing at least five days prior to
the hearing. Any hearing shall be on the rec-
ord and shall be subject to the provisions of
sectlon 564 of title 5 of the United States
Code. Each hearing examiner presiding under
this Act shall receive compensation at a rate
not less than the rate prescribed for GS-16
under section 55632 of title 5 of the United
States Code. Upon recelving the report of
such investigation the Secretary shall make
findings of fact. If he finds that such viola-
tion did not occur he shall issue a decision,
incorporate and order therein, requiring the
person committing such violation to take
such affirmative action as the Secretary deems
appropriate, including but not limited to,
the rehiring or reinstatement of the worker
to his former position with back pay. If he
finds that there is no such violation he shall
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{ssue an order denying the application. Such
order shall incorporate the Secretary’s find-
ings therein.

(c) Whenever an order is issued under this
subsection granting reilef to a worker, at the
request of such worker a sum equal to the
aggregate amount of all costs and expenses
(including attorney’s fees) as determined by
the Secretary to have been reasonably in-
curred by such worker for, or in connection
with the institution and prosecution of such
proceedings, shall be assessed against the per-
son committing the violation.

AUTHORIZATION OF APPROPRIATIONS

Sec. 13. There is authorized to be appro-
priated for the purposes of this Act such
suUmMs as may be necessary.

Mr. HOLLINGS. Finally, Mr. Presi-
dent, in reintroducing this bill, the dis-
tinguished senior Senator from South
Carolina and I are recognizing the fact
that hundreds of thousands of working
are possible victims by byssinosis. Those
workers who are most likely to contract
it are the backbone of the textile indus-
try which is vital to our regional econ-
omy. Estimates indicate that 250,000
to 300,000 textile workers are signifi-
cantly exposed to cotton dust in the pri-
mary textile industry. This bill would es-
tablish a method for compensating these
workers for disability that arises out of
their employment. Such compensation is
only fair.

Several years ago, Mr, President, Con-
gress initiated a compensation program
for those who suffer from black lung. I
urge the Labor and Human Resources
Committee to arrange to hold hearings
on this bill as soon as possible. Delay
only increases the number of those who
suffer from this debilitating condition.e

By Mr. KENNEDY (for himself,

Mr. RanporPH, Mr. WILLIAMS,

Mr. PeLL, Mr. EAGLETON, Mr.
RiecLE, and Mr. METZENBAUM) :

8. 1102. A bill to revise and extend cer-

tain health services programs, and for

other purposes; to the Committee on

Labor and Human Resources.

HEALTH PROGRAMS AMENDMENTS OF 1981

Mr. KENNEDY. Mr. President, T am
pleased to introduce the Health Pro-
grams Amendments of 1981. This bill,
which is cosponsored by Senators Ran-
DOLPH, WILLIAMS, PELL, EAGLETON, RIEGLE,
and MEeTzENBAUM is an important step
forward in our national commitment
to providing quality health care for all
Americans.

Our bill is a constructive response to
the administration’s ill-considered pro-
posal to fold virtually all public health
activities into two formless block grants.

The administration’s proposal would
profoundly restructure Federal support
for vital health and prevention services.
The administration would eliminate all
Federal responsibility for assuring that
there are at least minimum primary
care services.in our Nation’'s poor urban
and rural areas. The administration
would end all assurances that funds are
available for vitally needed services for
the Nation’s mentally ill, alcoholics, and
drug addicts. The administration would
terminate the Federal Government'’s his-
toric commitment to providing needed
support for maternal and child health—
a commitment that began in 1935. The
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administration would pull back from the
promising start we have made in ad-
dressing the complex physical, psycho-
logical, and social problems of adolescent
pregnancy. The administration would
walk away from assurances that vital
preventive activities—genetic and hy-
pertension screening, health education,
and programs for controlling venereal
diseases—will continue to receive ade-
quate funding. The administration would
close out Feceral support for key urban
health activities—such as rat control and
lead-based paint poisoning prevention.

In its place, the administration pro-
poses to become little more than a tax
collector for the States in the areas of
health services and prevention services.
The administration’s proposals for these
block grants contain no assurance that
Federal dollars will be spent to meet key
health needs. They contain no assurance
that funds will be targeted to the poor
and the underserved, They contain no
assurance that services provided by the
States with Federal funds meet minimum
quality standards. In short, the admin-
istration’s legislation is nothing more
than a formula for writing a blank check.

These proposals obviously raise pro-
found questions about the Federal Gov-
ernment’s role in, and responsibility for
promoting the Nation’s health—partic-
ularly the health of the poor and under-
served. At a time when the administra-
tion is also proposing to cap medicald
and to relax fundamental Federal med-
icaid standards for services and eligibil-
ity, these proposals portend serious con-
sequences for the Nation's health de-
livery system.

The administration justifies these pro-
posals as providing States greater flexi-
bility to define and meet local needs, and
as a means of reducing administrative
costs. We all support these two goals.
But the administration’s proposal fails to
meet the test of fairness and equity. After
all these F'ederal programs were developed
precisely because States and local gov-
ernments were either unable or unwill-
ing to meet basic health care needs such
as primary care in the medically under-
served areas of this country. That is why
the Federal Government developed a
community health centers program.

The administration claims that ad-
ministrative savings can justify the rad-
ical decrease in funding for health ac-
tivities. If anything, past experience is
to the contrary. State experience with
other block grant programs indicates
that State administrative costs may run
as much as three to five times higher
than the administrative costs for a typ-
ical Federal categorical program.,

In contrast, our bill reflects a careful
weighing of each of the programs in-
cluded in the block grant, continuing
Federal programs where appropriate and
proposing consolidation and increased
flexibility for the States in other areas.

COMMUNITY AND MIGRANT HEALTH CENTERS

Perhavs the most important feature of
the bill is title I, which would reauthorize
the community health and migrant
health center programs for 3 years.
These programs have demonstrated their
ability to provide essential primary care
services in medically underserved urban
and rural areas. Nine hundred and sixty
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primary care centers serve nearly 6 mil-
lion urban and rural Americans—71 per-
cent of whom have incomes below
$7,000 in 1979. Eighty percent of the users
of these centers are from minority
groups.

Community health centers, migrant
health centers, and black lung clinics are
an integral part of health service delivery
system in medically underserved areas;
79 percent of community health centers
are located in the most severely under-
served areas, and on average, the centers
reach approximately two-thirds of the
population in their target areas.

Centers have improved the health
status of their users. In one county
served by a center, infant mortality
dropped by 40 percent over 4 years, while
neighboring county rates remained the
same. In Baltimore, there was a 60-per-
cent decrease in rheumatic fever from
1960 to 1970 in communities with com-
prehensive health centers. Studies have
shown that hospitalization of center
users has dropped by 25 percent to 67
percent.

Centers are cost effective. Savings
from reduced hospitalization alone ex-
ceed the cost of the program. Health
center costs are 44-percent lower than
the national average for comparable
services Cost per encounter for health
centers is significantly lower than for
medicaid.

The bock grant proposal threatens to
undo the progress we have made in pro-
viding primary care in underserved
areas. Many States have little or no ex-
perience in planning and delivering pri-
mary care. The New York State Health
Commissioner has observed:

There are several programs slated for con-
solldated funding, such as community and
migrant health centers, with which New
York has no experience . . , (The proposal)
threatens to disrupt service delivery and to
adversely affect the health and welfare of
New York residents,

Our proposal would amend the com-
munity health center program to as-
sume that funds are directed to areas
most in need. We are firmly convinced
that the Federal Government has a con-
tinued responsibility and obligation to
assure that primary care is available to
the poor and underserved—an obligation
that can only be met by continued Fed-
eral funding of community and migrant
health centers and black lung clinics.

Our bill would authorize these pro-
grams in fiscal year 1982 at the fiscal
year 1981 continuing resolution level—
the level adopted by the Senate Budget
Committee in the first concurrent budg-
et resolution for fiscal year 1982. Al-
though this level will lead to service di-
minution as a result of inflation, it is an
appropriate balance of the need for fiscal
restraint while retaining the minimum
level of support necessary to provide
adequate care.

IMMUNIZATIONS

Title IT of our bill would extend for 3
years the authorization for childhood
immunization programs. Funds spent
for prevention programs such as immu-
nizations are among our best invest-
ments in the Nation’s health—yet only
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2 cents out of every health dollar is spent
for prevention.

The importance of a continued Fed-
eral responsibility for immunization pro-
grams is clear, as the administration has
recognized by removing immunization
from the block grant. Without a strong
and visible Federal effort, immunization
levels drop, as the experience of the
1970's demonstrated, with potentially
disastrous consequences for the public
health. With such an effort, it is possi-
ble to maintain safe levels of immuniza-
tion. Secretary Califano’s immunization
initiative succeeded in raising children’s
immunization levels for major vaccine-
preventable diseases from a dangerous
two-thirds to over 90 percent between
1977 and 1980.

Our bill would authorize the childhood
immunization program for fiscal year
1982 at the fiscal year 1981 continuing
resolution level. This, too, is consistent
with the actions of the Senate Budget
Committee.

ADOLESCENT PREGNANCY

Title III of our bill would reauthor-
ize the adolescent pregnancy program
created by title VI of the Health Serv-
ices and Centers Amendments of 1978.

The adolescent pregnancy program
provides coordination, integration, and
linkage of community efforts directed
toward reducing the incidence of un-
wanted adolescent pregnancies and pro-
viding comprehensive services to the al-
ready pregnant adolescent.

It encourages the development of in-
novative approaches to meeting the com~
prehensive health, educational, and so-
cial services needs of the pregnant
adolescent.

The Federal program responds to a
critical national need. Over 1 million
adolescent girls become pregnant each
year, 600,000 go full term and 90 percent
keep their babies. Even more disturbing
is the increasing number of pregnancies
among younger teenagers—approxi-
mately 30,000 girls who are 14 years or
younger become pregnant each year.

Federal, State, and local costs from
teenage pregnancy are high. It is esti-
mated that in 1975, $4.65 billion was paid
in welfare benefits to women who had
their first child while they were a teen-
ager.

Comprehensive programs for pregnant
udolescents and their families are cost
effective. In one study, 24 percent of teen-
agers in comprehensive programs had
become pregnant as compared with 43
percent and 45 percent in the two other
groups, after more than 2 years.

Grantees in this program must make
maximum use of funds from existing
programs such as adult and vocational
education, medicaid, job training, food
and nutrition, maternal and child health
and family planning. In addition for
every $1 of program money spent, an ad-
ditional $2 of existing Federal, State, or
private sector money is accessed,

The program'’s share of the funding for
projects is decreased on a sliding scale
so that by the end of a 5-year period
the community is supporting the project
through its own funding sources.

In fiscal year 1979 the first grants were
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awarded to four comprehensive health
projects. In fiscal year 1980 $6.4 million
in grants were awarded to 27 public and
nonprofit private organizations to pro-
vide services to pregnant teenagers and
teenage parents. These grantees are lo-
cated in 21 States and the District of
Columbia. It is estimated that some 38,-
000 teenagers will benefit from the serv-
ices offered. Projected for fiscal year 1981
are grant awards to 34 comprehensive
projects serving 54,000 persons.

The positive start that this program
has achieved in its first years could be
dissipated entirely if the program were
folded into a block grant. States are now
only bheginning to learn that compre-
hensive services for adolescents and their
families are essential to responding to
the complexities of adolescent pregnancy.
I forced to compete for scarce funds in
a formless block grant, this small but
innovative program may be overlooked
entirely.

FAMILY PLANNING

Title IV of our bill reauthorizes title X
of the Public Health Service Act for fam-
ily planning services, research and train-
ing for 3 years, with the fiscal year 1982
authorization at 10 percent below the
fiscal year 1981 continuing resolution
level. This proposal recognizes the need
for fiscal constraint while continuing the
Federal commitment to this worthwhile
program.

Title X dollars are dollars well spent.
From 1974 to 1979, patient enrollments
increased by 137 percent, while funding
increased by only 34 percent. The cost
per patient per year is only $90 for med-
ical services, contraceptive supplies, and
counseling. There is little administrative
overhead in title X. Of the moneys Con-
gress appropriates, 95.3 percent go
directly to local programs for the provi-
sion of patient services.

Title X has been a very cost-effective
program. A recent study has shown that
for every dollar spent for family plan-
ning by the Federal Government, a sav-
ings of $1.80 was achieved the very next
year in health and welfare costs. Be-
tween 1969 and 1975, the Federal Gov-
ernment’s investment in family planning
of $584 million yielded a savings of $1.1
billion to the Federal Government.

Title X—funded agencies have pro-
vided a focus for the provision of all
family planning services regardless of
source of funding. Agencies funded by
title X have coordinated other Federal
programs that provide complementary
reproductive health care services—title
V maternal and child health, title XIX
medicaid and title XX social services—
and have been able to assist those whose
services were paid for by State or local
governments, private insurers or per-
sonal fees.

HYPERTENSION COORDINATION AND
INFORMATION

Title V of our bill creates a new Office
of Hypertension Coordination and In-
formation in the Office of the Assistant
Secretary for Health. Under title VI of
this bill, funds for hypertension services
are included in funds made available to
States for health programs. We believe,
however, that the absence of a Federal
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focal point for coordinating national in-
formation and awareness efforts would
severely hamper effective private sector
efforts in promoting hypertension pre-
vention and treatment. the creation of
a central office at the Federal level will
permit continued national visibilly of
hypertension prevention and treatment
efforts, while leaving service activities
to the States. The office will be author-
ized at $1 million for fiscal year 1982.
HEALTH BSERVICE CONSOLIDATION

Title VI of our bill is a constructive
approach to furthering the Federal/
State partnership in health care,
through consolidation of a number of
small, categorical health programs into
a grant to the States. In contrast to the
administration’s proposal, our block
grant consolidates programs that are
well suited to State administration, and
provides adequate standards for ac-
countability to assure that the public
health is promoted by this approach to
the delivery of services.

This title would consolidate programs
for sudden infant death syndrome, ge-
netic screening, hemophilia, emergency
medical systems, home health, veneral
disease, hypertension, rat control, fluori-
dation and lead paint poisoning preven-
tion into a single grant to the States.
Funds previously available to the States
under section 314(d) of the Public
Health Service Act would also be in-
cluded in this grant. States would be
provided flexibility in the use of these
funds, but would be reguired to continue
some existing effort in each of these pro-
gram areas to assure an orderly transi-
tion from categorical programs and to
permit States an opportunity to de-
velop planning and administrative ca-
pacity to maximize the use of these
health dollars.

Under this program, States are re-
quired to prepare a plan identifying the
needs for public health services and
programs, the intended use of these
funds and the benefits expected to be
achieved through this expenditure. After
the first year, States will be required to
compare the expected and actual bene-
fits from these programs, to permit an
assessment of the States success in using
this new flexibility to achieve improve-
ments in the health of all the people of
the States. States will be recuired to de-
velop strong fiscal auditing procedures
to assure that funds are spent properly,
and are used to provide services, not
simply to cover State administrative
costs. A 10-percent limit is placed on
expenditures other than those that go
directly for services in the communities.

In developing these plans, and in de-
livering services, States will be required
to work closely with local governments,
community based organizations and the
public, to assure that services are pro-
vided in a manner that will respond to
local needs and make best use of exist-
ing service delivery mechanisms. States
must use the funds provided under this
title to supplement existing State efforts
and not as a substitute for on-going
State funded programs.

An important element of this title is
the requirement that the Secretary pre-
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pare an evaluation of the States’ efforts
under this program. This evaluation,
which will examine the effects of the
States’ use of these funds on the public
health, will permit us to examine under
what circumstances State administra-
tion of health programs works and why,
and where continued Federal involve-
ment is needed. This evaluation will per-
mit the Congress and the American peo-
ple an opportunity to debate the appro-
priate role of Federal, State, and local
governments in a calm and informed
atmosphere, rather than plunging blind-
ly into a radical transformation of health
care service based at best on wishes and
surmise, The health of the American
people deserves no less.

Our block grant proposal assumes that
mental health and substance abuse pro-
grams will continue to be funded sep-
arately in order to meet the critical serv-
ice needs in these areas. In mental
health, our proposal assumes the im-
plementation this year of the Mental
Health Systems Act of 1980. This act,
which was enacted with substantial bi-
partisan support only last year, provides
an innovative framework for coordinat-
ing mental health programs on the Fed-
eral, State, and community level. We be-
lieve this program should be given an
opportunity to demonstrate its worth in
helping meet the mental health needs of
our Nation.

HEALTH MAINTENANCE ORGANIZATION

Title VII of our bill concerns health
maintenance organizations.

Passage of the original HMO Act in
1973 has encouraged both private and
public organizations to establish and
operate HMO's. This is a Government
program that has worked and worked
well. HMO's have grown from 39 organi-
zations with 3.5 million members in
1971 to more than 240 HMO's with 9
million subscribers today. Of the 240
HMO's in operation today, 120 are fed-
erally qualified and serve more than 6
million individuals.

The HMO program was created in a
Republican administration and has en-
joyed widespread bipartisan support over
the years. Secretary Schweiker was one
of its architects and strongest Senate
supporters.

HMO's work. They save money for
everyone. They have been able to reduce
the cost of medical care by combining
the incentives of prepayment with the
efficiencies of an organized health care
delivery system. HMO's have been able to
realize substantial savings, which they
pass on to their members through addi-
tional benefits and reduced out-of-pocket
cost sharing. They do this by substituting
ambulatory care for more expensive hos-
pital services. Many studies found that
total health care costs to HMO members
are 10 to 40 percent less than those of
people with conventional health insur-
ance. Moreover, studies have found that
the quality of HMO care is as good, if not
better, than traditional fee-for-service
medicine.

Without continued support, the im-
pressive gains made by HMO'’s could well
be lost over the next few short years.
We would be denied the only real vehicle
for competition in health and lose the
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opportunity of saving considerable pub-
lic and private health care expenditures.

The administration has proposed ter-
minating the grant program for HMO's
and phasing out the loan program over
the next 2 years. This proposal could do
incalculable damage to HMO's now in
the development process and ignore the
real and continuing need for a Federal
role in assuring that capital is available
to potentially viable and competitive
HMO's that cannot obtain private
financing.

Our bill would continue the grant pro-
gram for HMO's already receiving Fed-
eral support in their development process
to assure that the Federal investment is
not lost through premature withdrawal
of support. It would provide additional
funds for loans and loan guarantees to
meet expected Federal obligations on
past commitments, while maintaining a
$5 million revolving fund to provide cap-
ital for the startup of promising HMO's.

The bill eliminates the mandatory set-
aside of 20 percent of grant and loan
funds for rural HMO's, but continues the
priority for medically underserved areas.
This will provide needed flexibility in
providing Federal financial assistance,
while retaining the commitment to pro-
mote the development of HMO's in both
urban and rural underserved areas.

The maximum loan or loan guarantee
to any HMO is increased to $7.000,000,
with the maximum annual loan or loan
guarantee is increased to $3,000,000.

Section 702 of our bill provides for a
small demonstration grant program de-
signed to evaluate the need for future
Federal financial assistance for HMO
development. Under this demonstration,
the Secretary will choose a small num-
ber of sites currently unserved or under-
served by health maintenance organiza-
tions, in both urban and rural areas, to
make planning and development grants,
and compare the experience of these
communities with comparable communi-
ties that do not receive financial assist-
ance. The Secretary will be authorized to
grant walvers from the requirements of
section 1301 if he determines that such a
walver will promote the purposes of the
demonstration. In this way, Congress will
be in a better position to determine
whether there is sufficient private sector
capital available to develop HMO's in
promising areas or eliminate Federal
support remains necessary, and which if
any of the requirements of section 1301
deserve modification to promote the com-
petitiveness and viability of HMO'’s.

Section 703 would modify the present
community rating requirement by
amending section 1302(8) to allow for
class-based rating on the basis of age,
sex, marital status, or family size. Al-
though traditional community-rating
principles seem best suited to the HMO
model, this amendment will provide
HMO's flexibility, where appropriate, to
compete more equally with other forms
of health insurance.

Finally, the bill eliminates the 15-
percent ceiling on contracts with indi-
vidual providers for federally qualified
HMO's—30 percent in rural areas—after
the expiration of 4 fiscal years after the




8282

HMO becomes federally qualified. This
amendment will permit flexibility to
adopt the model of service design best
suited to individual communities.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8.1102

Be it ted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Health Programs
Amendments of 1981".

TITLE I—COMMUNITY AND MIGRANT
HEALTH CENTERS
EXTENSION OF COMMUNITY HEALTH CENTERS
PROGRAM

Sec. 101. (a) Section 330(g) of the Pub-
llc Health Service Act is amended by striking
out paragraphs (1) and (2) and inserting in
lleu thereof the following:

“(g) (1) For grants under subsections (c)
and (d), there are authorized to be appro-
priated $325,000,000 for the fiscal year end-
ing September 30, 1982, and $350,000,000 for
the fiscal year ending September 30, 1983.
The Secretary may not obligate or expend
for grants under subsection (c¢) in any fiscal
year an amount which exceeds 2 per centum
of the funds appropriated under this para-
graph for that fiscal year and the Secretary
may not obligate or expend for grants under
subsection (d) (1) (C) in any fiscal year an
amount which exceeds 5 per centum of such
funds.”.

(b) Paragraph (38) of section 330(g) of
such Act is redesignated as paragraph (2).
CRITERIA FOR DETERMINING AREAS AND POPU=-

LATION GROUPS IN NEED OF SERVICES OF COM-~-

MUNITY HEALTH CENTERS

Sec. 102 (a) Section 330(b) (3) of the Pub-
lic Health Service Act is amended by adding
at the end the following: “The Secretary
shall prescribe criteria for determining the
specific shortages of personal health services
of an area or population group. Such cri-
teria shall include irfant mortality in an
area or population group, other factors in-
dicative of the health status of a population
group or residents of an area, the abllity of
the residents of an area or of a population
group to pay for health services and thelr
accessibility to such services, and the avail-
abllity of health professionals to residents
of an area or to a population group.”.

(b) BSection 330(e)(2) of such Act is
amended by inserting before the second sen-
tence the following: “Such an application
shall also include & demonstration by the
applicant that the area or a population group
to be served by the applicant has a shortage
of personal health services and that the cen-
ter will be located so that 1t will provide
services to the greatest number of persons
residing In such area or included in such
population group. Such a demonstration
shall be made on the basis of the criteria
prescribed by the Secretary under subsection
{b) (3) and on additional criterla which the
Secretary shall prescribe to determine if the
area or population group to be served by the
applicant has a shortage of personal health
AUDITS OF GRANTS TO COMMUNITY HEALTH

CENTERS

Sec. 103. Section 330 of the Public Health
Service Act 1s amended by adding at the end
thereof the following:

“{h) (1) Each entity which receives a
grant under subsection (d) shall provide
for an independent annual financial audit
of any books, accounts, financial records,
files, and other papers and property which
relate to the disposition or use of the funds
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recelved under such grant and such other
funds recelved by or allocated to the proj-
ect for which such grant was made. For
purposes of assuring accurate, current, and
complete disclosure of the disposition or use
of the funds recelved, each such audit shall
be conducted in accordance with generaily
accepted accounting principles. Each such
audit shall evaluate—

“(A) the entity's Implementation of the
guidelines established by the Secretary re-
specting cost accounting,

“(B) the processes used by the entity to
meet the financial and program reporting
requirements of the Secretary, and

“(C) the billing and collection procedures
of the entity and the relation of the pro-
cedures to its fee schedule and schedule of
discounts and to the avallabllity of health
insurance and public programs to pay for
the health services it provides.

A report of each such audit shall be filed
with the Secretary at such time and In
such manner as the Secretary may require.

“(2) Each entity which receives a grant
under subsection (d) shall establish and
maintain such records as the Secretary shall
by regulation require to facilitate the audit
required by paragraph (1). The Secretary
may specif{y by regulation the form and man-
ner in which such records shall be estab-
lished and maintained.

“(3) Each entity which 1s required to es-
tablish and maintain records or to provide
for an audit under this subsection shall
make such books, documents, papers, and
records avallable to the Secretary or the
Comptroller General of the United States,
or any of their duly authorized representa-
tives, for examination, copying, or mechani-
cal reproduction on or off the premises of
such entity upon a reasonable request
therefor. The Secretary and the Comptrolle”
General of the United States, or any of
their duly authorized representatives, shall
have the authority to conduct such exam-
ination, copying, and reproduction.”.

BERVICES TO MIGRANTS BY COMMUNITY HEALTH
CENTERS

Sec. 104. The Secretary of Health and Hu-
man Service shall review the performance of
community health centers which have re-
celved grants under section 329 of the Public
Health Service Act (relating to migrant
health centers) to determine if the commu-
nity health centers have provided services to
migrants in a manner which 1s consistent
with the needs of the migrants. In determin-
ing if the services have been provided In
such a manner, the Secretary shall consider
the hours of operation of a center, the
bilingual capabilities of a center's staff, and
the ability of the center’s staff to detect, re-
port, and treat adverse health effects result-
ing from exposure to pesticldes. The Secre-
tary shall report the results of the review
conducted under this section to the Con-
gress not later than six months after the
date of the enactment of this section and
shall include in the report actions taken by
the BSecretary to assure that community
health centers recelving grants under such
section 320 will provide services to migrants
in a manner consistent with thelir needs.
EXTENSION OF PROGRAM FOR MIGRANT HEALTH

CENTERS

Sec. 105. (a) Section 329(h) of the Public
Health Service Act 1s amended by striking
out paragraph (1), (2), and (3) and insert-
ing in Heu thereof the following:

“(h) (1) For the purposes of subsections
{c)., (d), and (e), there are authorized to be
appropriated $43,400,000 for the fiscal year
ending September 30, 1982, and $48,000,000
for the fiscal year ending September 30, 1983.
The Secretary may not obligate or expend for
grants and contracts under subsection (c)
(1) In any fiscal year an amount which ex-
ceeds 2 per centum of the funds appropriated
under this paragraph for that fiscal year, the
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Secretary may not obligate or expend for
grants under subsection (d)(1)(C) In any
fiscal year an amount which exceeds 5 per
centum of such funds, and the Secretary
may not obligate or expend for contracts
under subsection (e) in any fiscal year an
amount which exceeds 10 per centum of
such funds.”.

(b) Paragraph (4) of section 329(b) of
such Act is redesignated as paragraph (2).
TITLE I—IMMUNIZATION OF CHILDREN

IMMUNIZATION

Sec. 201. Sectlon 317()) (1) (A) of the Pub-
1ic Health Service Act is amended by striking
out “and” after “1980,” and by inserting be-
fore the period a comma and the following:
$30,000,000 for the fiscal year ending Sep-
tember 80, 1982, $31,500,000 for the fiscal
year ending September 30, 1983, and $33,000,-
000 for the fiscal year ending September 30,
1984".

TITLE III—ADOLESCENT PREGNANCY

AUTHORIZATION OF APPROPRIATIONS

Sec. 301. Section 607 of the Health Services
and Centers Amendments of 1978 1is
amended—

(1) by striking out “and” after “1980" and
inserting in lieu thereof & comma; and

(2) by inserting before the period &
comma and “$10,000,000 for the fiscal year
ending September 30, 1982, $12,000,000 for
the fiscal year ending September 30, 1983,
and $14,000,000 for the fiscal year ending
September 30, 1984".

TITLE IV—FAMILY PLANNING
PROJECT GRANTS FOR FAMILY PLANNING
SERVICES
Sec. 401, Section 1001(c) is amended by
striking out “and” after “1980” and by in-
serting before the period a semicolon and
“$143,000,000 for the fiscal year ending Sep-
tember 30, 1982; $157,000,000 for the fiscal
year ending September 30, 1983; and $172,-
000,000 for the fiscal year ending September

30, 1984".
TRAINING GRANTS AND CONTRACTS

SEc. 402. Sectlon 1003(b) of the Public
Health Service Act is amended by striking
out “and” after “1980;" and by inserting
before the period a semicolon and *“$3,000,-
000 for the fiscal year ending Séptember 30,
1983; and $3,500,000 for the fiscal year end-
ing SBeptember 30, 1984".

RESEARCH

Sec. 403, Sectlon 1004(b) (1) of the Pub-
lic Health Service Act is amended by strik-
ing out “and" after “1980,” and by insert-
ing before the period a comma and ““$2,500,-
000 for the fiscal year ending September 30,
1982, $3,000,000 for the fiscal year ending
September 30, 1983, and $3,000,000 for the
fiscal year ending September 30, 1984".
INFORMATIONAL AND EDUCATIONAL MATERIALS

Sec. 404. Sectlon 1005(b) is amended by
striking out “and” after “1980;" and by in-
serting before the perlod a semicolon and
“8630,000 for the fiscal year ending Sep-
tember 30, 1982; §700,000 for the fiscal year
ending September 30, 1083; and $800,000 for
the fiscal year ending September 30, 1984".

TITLE V—HYPERTENSION
ESTABLISHMENT OF OFFICE

Sec. 501. The Public Health Service Act is
amended by inserting after section 318 the
following new section:

“OFFICE OF HYFERTENSION COORDINATION AND
INFORMATION

“Sgc. 319 (a) The Secretary shall establish
within the Office of the Assistant Secretary
for Health an Office of Hypertension Coordi-
nation and Information, which shall be
headed by a Director appointed by the Sec-
retary. The Director shall—

“(1) provide assistance to the States and
other public and private entities in coordl-
nating the provision of hypertension pre-
vention, screening, and treatment services;
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“(2) disseminate information and re-
search findings concerning innovative and
effective methods for screening, treating,
and preventing hypertension;

“(3) coordinate with public and private
entities national and local efforts to inform
the public and promote public awareness
concerning the risks of hypertension and the
need for hypertension screening, treatment,
and prevention activities; and

“(4) establish a national clearinghouse to
(A) facilitate the exchange of information
concerning matters relating to hypertension
screening, treatment, and prevention, (B)
facilitate access to such information, and
(C) assist in the analysis of issues and prob-
lems relating to hypertension.

“(b) By January 1 of each year, the Di-
rector shall publish and transmit to the Con-
gress a report concerning hypertension and
hypertension screening, treatment, and pre-
vention. The report shall be in such form
and manner as the Director determines ap-
propriate, and shall include—

“(1) an snalysis of the extent of hyper-
tension and the need for hypertension serv-
ices, including preventive activitles and
screening throughout the Nation and in each
State;

“(2) an analysis of natlonal, State, and
local public and private activities designed
to prevent, screen, or treat hypertension, in-
cluding the extent to which States have
used funds provided under section 313 to
conduct such activities; and

“(3) recommendations for Federal, State,
and local public and private efforts to re-
spond to unmet needs for hypertension pre-
vention, screening, and treatment.”.

TITLE VI—HEALTH SERVICES BLOCK

GRANT

Sec. 601. The Public Health Service Act 18
amended by inserting after section 311 the
following new sectlon:

“HEALTH SERVICES BLOCK GRANT

“Sec, 312. (a) (1) From the amounts ap-
propriated under subsection (h) for any fis-
cal year, (other than the amounts reserved
by the Secretary under subsection (g)(2))
the Secretary shall allot to each State an
amount which bears the same ratio to the
total amounts appropriated under such sub-
section for that fiscal year (other than the
amount reserved by the Secretary under sub-
section (g)(2)) as the amounts provided or
allotted by the Secretary for fiscal year 1981
to the State and to entitles In the State
under section 317 for rodent control, hyper-
tension, and fluoridation activities, under
sections 314(d), 316, 318, 339, 1101, 1121, 1131,
1202, 1203, and 1204 of this Act (as such
sections were in effect on September 30,
1981) and under sections 401 and 402 of the
Health Services and Centers Amendment of
1978 (as such sections were in effect on
September 30, 1981) bore to the amounts
provided or allotted by the Secretary under
such sections to all States and to entitles
in all States from appropriations for fiscal
year 1981.

“(2) By October 1, 1981, the Secretary shall
prepare and transmit to the Congress a re-
port which recommends an equitable for-
mula for the allotment of funds under this
section. In developing such formula, the Sec-
retary shall consider the relative population
of each State, the per capita income of each
State, the financial need of each State, and
the amount of State and local expenditures
for health activities In each State, Tn deter-
mining the financial need of a State, the
Becretary shall conslder the percentage of
the population of the State which has an in-
come that is below the poverty income level
established by the Sec and the per-
centage of the population of the State which
is ll{vt:ng in medically underserved areas.

“(b) (1) The Becre shall make -
ments, in accordance :1?11 section 203 ofpge
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Intergovernmental Cooperation Act of 1968,
to each State from its allotment under sub-
section (a) from amounts appropriated for
any fiscal year under subsection (h).

“(2) The Secretary, at the request of &
State, may reduce the amount pald under
paragraph (1) by the amount of the pay,
allowances, and travel expenses of any officer
or employee of the Government when de-
talled to a State health authority and the
amount of any other costs incurred in con-
nection with the detail of such officer or
employee, when the detall of such an officer
or employee is for the convenience of the
State health authority and for the purpose
of carrying out a program With respect to
which its payment under paragraph (1) is
made. The amount by which any such pay-
ment is so reduced shall be avallable for
payment by the Secretary of the costs In-
curred in detalling the personnel, on which
the reduction of such payment is based, and
such amount shall be deemed as part of the
payment and shall be deemed to have been
pald to the State.

“(¢) (1) Except as provided in paragraphs
(2) and (3), amounts paid under subsection
(b) may be used by States to assist in meet-
ing the costs of providing services related to
sudden Infant death syndrome, genetic
screening, hemophilia, emergency medical
systems, home health services, venereal dis-
ease, hypertension, rat control, fluoridation,
lead paint polsoning prevention, and other
public health services designed to improve
health status.

“(2) Amounts pald to the States under
subsection (b) may not be used for—

“(A) cash payments to intended reclpients
of health services;

“(B) the purchase or improvement of
land, or the purchase, construction, or per-
manent improvement (other than minor
remodeling) of any building or other facil-
ity, or

“(C) satisfying any requirement for the
expenditure of non-Federal funds as a con-
dition for the recelpt of Federal funds.

“(3) Not more than 10 percent of the
amounts paid under subsection (b) shall be
used for the payment of salaries and ex-
penses other than salaries and expenses In-
volved directly in the dellvery of health
services.

“(d) (1) By January 1 of each fiscal year,
each State recelving a payment for such fis-
cal year under subsection (b) shall prepare
and transmit a report to the Secretary. Each
report shall be in such form and in such
manner and shall contain such infermation
as the Secretary may require. Each report
shall contain—

“(A) a description of the needs in the
State for the services described in subsec-
tion (e)(1);

“(B) a description of the extent to which
such services are provided in the State;

“(C) & description of the plans of the
State to meet the needs identifled in para-
graph (A) through existing and new
services;

“{D) a description of the manner In which
the State intends to use the payment made
under subsection (b) during the fiscal year
in which the report s made, and the ex-
pected benefits to be schieved with such
payment through each of the types of serv-
ices described in subsection (c)(1); and

“(E) a description of the manner in which
the State exr~ended the amonnt rald under
subsection (b) for the nreceding fiscal year,
including a descrinption of the benefits
achieved throurh the exr~enditure of such
amovnt, & comparison of the benefits
achleved throueh the expenditure of such
amount with the expected benefits identified
in the re-ort for the nreceding fiscal year
under subnaragrach (D), and a descrintion
of the rlans of the State to remedy any dif-
ference between the expected benefits identi-
fled and actual benefits achieved.
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*(2) The report required by paragraph (1)
for fiscal year 1082 need not contain the
description required by subparagraph (E) of
such paragraph.

“(e) Each State that recelves a payment
under subsection (b) shall—

“(1) provide for such fiscal control and
fund accounting procedures as may be neces-
sary to assure the proper disbursement of
and accounting for such payment;

“(2) assure that such payment will be used
to supplement and not supplant the level
of non-Federal funds that would otherwise
be made available for the activities for which
such payment is provided;

“(3) assure that, to the maximum extent
feasible, local public health entities and com-
munity based nonprofit organizations are in-
volved in the design of State plans for the
expenditure of such payment and in the de-
1ivery of services supported by such payment;
and

*(4) assure that, prior to the implementa-
tion of any plan for the expenditure of any
payment under subsection (b), the public
has an adequate opportunity to comment on
the proposed use of such funds, and that,
prior to the submission of any report pursu-
ant to subsection (d), the public has an op-
portunity to comment on the proposed re-
port.

“(f£) (1) No person shall on the ground of
race, color, national origin, or sex be excluded
from participation in, be denied the benefits
of, or be subjected to discrimination under,
any program or activity funded in whole or
in part with funds made ajvailable under this
section. Any prohibition against discrimina-
tion on the basls of age under the Age Dis-
crimination Act of 19756 or with respect to
an otherwise qualified handicapped individ-
ual as provided in section 504 of the Re-
habilitation Act of 1973 shall also apply to
any such program or activity.

“(2) Whenever the BSecretary determines
that a State that has recelved a payment un-
der this subpart has failed to comply with
paragraph (1) or an applicable regulation,
he shall notify the chief executive officer of
the State and shall request him to secure
compliance. If within a reasonable period
of time, not to exceed sixty days, the chief
executive officer falls or refuses to secure
compliance, the Secretary ls authorlzed to
(A) refer the matter to the Attorney Gen-
eral with a recommendation that an appro-
priate civil action be instituted, (B) exer-
cise the powers and functions provided by
title VI of the Civil Rights Act of 1964, the
Age Discrimination Act of 1875, or section
504 of the Rehabilitation Act of 1873, as may
be applicable, or (C) take such other action
as may be provided by law.

“(3) When a matter is referred to the At-
torney General pursuant to paragraph (2),
or whenever he has reason to belleve that
the State is engaged In a pattern or practice
in violation of the provisions of this sub-
section, the Attorney General may bring &
civil action in any appropriate United States
district court for such relief as may be ap-
propriate, including injunctive rellef.

“(g) (1) By October 1, 1983, the Secretary
shall prepare and transmit to the Congress
an evaluation of the efforts made by States
with amounts pald under subsection (b).
The report shall include—

“(A) a description of the needs, through-
out the Nation and in each State, for the
services described in subsection (c) (1);

“(B) & description of the level of such
services provided throughout the Nation and
in each State prior to October 1, 1981, and of
the need for such services prior to such date;

“(C) = description of the proposed use by
the States of amounts provided under this
section, and the expected benefits to be
achleved by the States through the expendl-
ture of such amounts;

“(D) an evaluation of the actual expendi-
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ture by the States of amounts provided un-
der this section, including the benefits ac-
tually achieved by the States through the
expenditure of such amounts, the difference
between expected benefits specified in the
reports by the States submitted under sub-
section (d) and the actual benefits achieved
by the States, and a description of continu-
ing unmet needs for the services described
in subsection (c)(1).

“(2) Por the purpose of conducting the
evaluation required by paragraph (1) of this
subsection, there shall be available to the
Secretary, pursuant to sectlon 513 of this
Act, 1 percent of any appropriation for pay-
ments under this section.

“(h) For the purposes of this section,
there are authorized to be appropriated
$204,000,000 for the fiscal year ending Sep-
tember 30, 1082, $224,000,000 for the fiscal
year ending September 30, 1883, and $244,-
000,000 for the fiscal year ending September
30, 1984.

“(1) (1) For the purpose of assuring an or-
derly transition from health activities sup-
ported with Federal financial assistance in
fiscal year 1981, each State recelving a pay-
ment under this section shall assure that,
except as provided in paragraph (2)—

“(A) for fiscal year 1082, each activity
carried out in the State which was supported
in fiscal year 1981 section 317 (for rodent
control, hypertension, and fluoridation ac-
tivitles) and under sections 316, 318, 339,
1101, 1121, 1131, 1202, 1203, and 1204 of this
Act shall recelve from the payment made to
the State under subsection (b) an amount
which 1s not less than 70 percent of the
amount provided for each such actlvity In
fiscal year 1981 in that State;

“{B) for fiscal year 1883, each activity
carried out in the State which was supported
in fiscal year 1981 under sectlon 317 (for
rodent control, hypertension, and fluoridation
activities) and under sections 316, 318, 339,
1101, 1121, 1131, 1202, 1203, and 1204 of this
Act shall recelve from the payment made
to the State under subsection (b) an amount
which is not less than 60 percent of the
amount provided for each such actlvity In
fiscal year 1981 In that Btate; and

“(C) for fiscal year 1984, each activity car-
ried out in the State which was supported In
fiscal year 1981 under section 317 (for rodent
control, hypertension, and fluoridation ac-
tivitles) and sections 316, 318, 339, 1101, 1121,
1131, 1202, 1208, and 1204 of this Act shall
recelve an amount from the payment made
to the State under subsection (b) which
is not less than 50 percent of the amount
provided for each such activity in fiscal year
1981 in that State.

*“{2) If the amount aporopriated for fiscal
year 1982, 1983, or 1984 for allotments to
States under this sectlon is less than the
amount authorized In subsection (h), the
Becretary shall by regulation modify the
percentages specified in subparagraphs (A)
through (C) of paragraph (1) so that the
percentage required for each activity de-
scribed in subsection (¢) (1) bears the same
ratlo to the percentages specified in such
subparagraphs as the amount appropriated
for such fiscal year bears to the amount
authorized for that year.

"“(8) If the Secretary determines that a
State is unable to provide the services de-
scribed in subsection (¢) (1) in the amount
required by subparagraphs (A) through (C)
of paragraph (1), the Secretary may directly
fund such services until such time as the
Secretary Is satisfled that the State is capable
of providing the amount and types of services
required bv such subparagraphs. Any such
sums which are expended directly by the
Secretary in a State shall be deducted from
the State's allotment under subsection (a).

“(4) The Secretary may waive the require-
ments of paragraph (1) upon a determina-
tion that the State has demonstrated to the
satisfaction of the Secretary, that the inter-
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est of the public health would be furthered
by a walver of those provisions.”.

TITLE VII—HEALTH MAINTENANCE
ORGANIZATION EXTENSIONS

Sec. 701. (&) Section 1309(a) of the Public
Health Service Act 1s amended to read as
follows:

“(a) There are authorized to be appro-
priated such sums as may be necessary for
the fiscal year ending September 30, 1982,
and the two succeeding fiscal years for grants
and contracts under sections 1304(a), 1304
(b), and 1317. No funds appropriated under
this subsection may be obligated or expended
for a grant or contract under section 1304
(a) for an entity unless that entity received
a grant or contract under section 1303 or
1304(a) for the fiscal year ending Septem-
ber 30, 1981, and no funds appropriated un-
der this subsection may be obligated for a
grant or contract under section 1304(b) for
an entity unless that entity recelved a grant
or contract under section 1303, section 1304
(a), or section 1304(b) for such fiscal year."”.

(b) Section 1309(b) of such Act is amended
to read as follows:

“(b) To assure that the loan fund estab-
lished under section 1308(e) has a balance
of at least $5,000,000 at the end of each fiscal
year, to meet the obligations of the loan
fund resulting from defaults on loans made
from the fund, and to meet the other obli-
gations of the fund, there are authorized to
be appropriated to the loan fund $40,000,000
or such greater amount as may be necessary
to assure such balance and meet such obli-
gations"”,

(c) Section 1304(1) of such Act is amended
by striking out “1981" and Inserting in lleu
thereof "1984".

DEMONSTRATION AND EVALUATION

See. 702. Title XIIT of the Public Health
Service Act is amended by Inserting after
section 1304 the following new section:

“GRANTS AND CONTRACTS FOR DEMONSTRATION
AND EVALUATION OF THE NEED FOR HEALTH
MAINTENANCE ORGANIZATIONS

“Sec., 1304A. (a) The Secretary may make
grants to and enter into contracts with pub-
lie or private nonprofit entities for the pur-
pose of demonstrating and evaluating the
need for Federal financial assistance to de-
velop health maintenance organizations in
areas that are not now adecuately served
by health maintensnce orranizations. Funds
made avallable under this section may be
used for—

(1) profects for survers or other activities
to determine the feasibility of developing
and operating health maintenance organi-
zations;

“(2) planning profects for the establish-
ment of health maintenance organizations;
and

“(3) the initial development of health
malntenance oreanizations.

“(b) An anplication for a grant or econ-
tract under this section shall contaln—

(1) information concernin~ the extent to
which the area to be served Is belng served
by any exlsting health maintenance organi-
zation;

**(2) information concerning the need for
Federal financial assistance for prolects to
determine the feasibility of health mainte-
nance organirzations, to plan for the estab-
lishment of health maintenance organiza-
tions. or to develop health malintenance or-
ganizations; and

“(3) such other information ss the Sec-
retary may by.regulation presecribe.

“(c) In considering applications for
grants and contracts under this section. the
Secretary shall give priority to areas that are
not served by health maintenance organiza-
tlons or that are inaderuately served by
health maintenance orranizations. and shall
to the maximum extent practicable, attemot
to identify comparable areas that are not
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served or are inadequately served by health
maintenance organizations for the purpose
of comparing and evaluating the develop-
ment of health maintenance organizations
in underserved areas where Federal assist-
ance is provided as compared with develop-
ment of health maintenance organizations
in underserved areas where no Federal as-
sistance is provided.

“{d) For the purpose of conducting the
demonstration projects under this section,
the Becretary may walve compliance with
any of the requirements of section 1301 to
the extent and for such period of time as is
necessary to accomplish the purposes of this
section.

"(e) By January 1, 1984, the Secretary shall
prepare and transmit to Congress a report
evaluating the need for and efficacy of Fed-
eral financial assistance for the development
of health maintenance organizations. The
Eecretary shall evaluate the projects carrled
out under this section in preparing such re-
port and may include in such report any
other information that the Secretary deter-
mines appropriate.

“(f) For purposes of carrying out this sec-
tlon, there are authorized to be appropriated
£4,000,000 for the fiscal year ending Septem-
ber 30, 1082, $3,000,000 for the fiscal year
ending September 30, 1983, and $2,000,000 for
the fiscal year ending September 30, 1984.".

REVISION OF REQUIREMENTS FOR HEALTH

MAINTENANCE ORGANIZATIONS

Sec. 703. (a) (1) Section 1301(b)(3) of

the Public Health Service Act s amended—
(A) by striking out subparagraph (c);
d

an

(B) by redesignating subparagraphs (D)
and (E) as subparagraphs (C) and (D),
respectively.

(2) BSection 1301(b)(3) (A)(iv) of such
Act 1s amended by striking out *“subject to
subparagraph (C),".

(3) BSection 1310(b)(2) of such Act 1s
amended by striking out “or (B)'" and in-
serting in lieu thereof "(B) individual phy-
slclans and other health professionals under
contract with the organization, or (C)".

(b) Section 1302(8) of such Act 1is
amended—

(1) in the second sentence by striking
out “the next sentence” and Iinserting in
lleu thereof “the last sentence of this para-
graph"; and

{2) by inserting after the second sentence
the following: “Under such a system rates
of payment may also be determined on a
per-class basls but only if the classes used
in the system are established on the basis
of age, sex, marital status, or family size or
any combination of such bases. Except as
authorized in the next sentence, rates de-
termined on a per-class basls must be equiv-
alent for all Individuals in the same class
and for all families in the same class.”.

INITIAL COSTS OF OPERATION

Sec. 704. (a) Section 1305(b) (1) of such
Act 1s amended to read as follows:

“(b) (1) Except as provided In para-
graph (2), the aggregate amount of principal
of loans made or guaranteed, or both, under
subsection (a) for & health maintenance
organization may not exceed $7,000,000. In
any twelve-month period the amount dis-
bursed to a health malntenance organization
under this section (either directly by the
Secretary, by an escrow agent under the
terms of an escrow agreement, or by a lender
under a guaranteed loan) may not exceed
$3,000,000.”.

(b) Section 1305(d) of such Act is
amended by striking out "1981" and in-
serting in lleu thereof "*1886".

(¢) Sectlon 1307(e) of
repealed.

LIMIT ON SPECIAL CONSIDERATIONS

Sec. 705. (a) Section 1303(1) of the Pub-
lloc Health Service Act is repealed.

such Act Is
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(b) Section 1304(k) of such Act is

repealed.

(c) Bection 1305 of such Act is amended
by striking out subsection (e) and by re-
designating subsection (f) as subsection (e).

By Mr. HATCH:

8. 1103. A bill to consolidate and sim-
plify the administration of Federal aid
for elementary and secondary education
and to restore control over education to
States and to local educational agencies;
to the Committee on Labor and Human
Resources.

ELEMENTARY AND SECONDARY EDUCATION CON=
BOLIDATION ACT OF 1881

® Mr. HATCH. Mr. President, I am in-
troducing today the administration’s
draft bill to consolidate 44 existing ele-
mentary and secondary support pro-
grams into two simplified allocations of
funds to provide educational support at
the State and local level in a way which
will substantially reduce Federal regula-
tions. This legislation would allow the
Btates and localities considerable discre-
tion and flexibility in setting priorities
and in administering the programs. This
flexibility is necessary to assure that the
programs adapt to individual local and
State needs and to attain maximum effi-
ciency in the delivery of services.

I have long been concerned with the
growing encroachment of the Federal
Government into educational matters
which I believe traditionally and consti-
tutionally belong at the State and local
level. The time is ripe for us to reassess
the efficacy of our current approach to
Federal support of elementary and sec-
ondary education. This approach em-
bodies a detailed categorical scheme but-
tressed by exhaustive and exhausting
regulations. It is a scheme often charac-
terized by inflexibility, disunity of pur-
pose and effect of programs, and an ad-
versarial relationship among Federal,
Btate, and local authorities.

It is a scheme based upon the notion
that State and local educators are not
to be trusted, upon the presumption that
wise policy will not be achieved unless
and until education is insulated from the
desires and values of the local citizenry.
Thus our present Federal approach has
perhaps inadvertently weakened the ef-
fect of local values, has drawn attention
away from productive instruction in
many cases, and has robbed many of our
school administrators of their initia-
tive and their sense of responsibility.

Indeed, the growing Federal presence
in education has encouraged our citizens,
as well as our professional educators, to
abdicate their responsibilities to the
Washington watchdogs. Do you suspect
unwise use of local funds? Do not worry,
the Federal Government keeps tabs on
those things. Are you grieved by the
school board’s choice of textbooks or
curriculum? Write a letter to the U.S.
Secretary of Education or file a Federal
suit. Whatever you do, however, do not
waste time organizing on a local level:
do not bother to run for positions on
the school board. The action is in
Washington.

If we are to reverse this trend we must
restore to our people the opportunity—
and the responsibility—for governing
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themselves. It is for these reasons that I
am proud to attach my name to this bill.
Its concept is sound, its intent worthy. It
is not perfect in its present form, but I
am confident its block grant and con-
solidation proposals will furnish an es-
sential basis for a full consideration of
the issues we must face as we reassess
and hopefully restructure the Federal
role in achieving national educational
objectives.

I ask unanimous consent that there be
printed in the Recorp the text of the
bill as well as the letter of transmittal
from Secretary of Education Terrel H.
Bell to the President of the Senate and
a section-by-section analysis.

There being no objection, the bill and
material were ordered to be printed in
the REcorb, as follows:

8. 1103

Be it enacted by the Senaie and House of
Representatives of the United States of
America in Congress assembled, That this
Act be cited as the "Elementary and Sec-
ondary Education Consolidation Act of 1981".

TITLE I—FINANCIAL ASSISTANCE TO
MEET SPECIAL EDUCATIONAL NEEDS

BTATEMENT OF PURFOSE

Sec. 101. It is the purpose of this title to
provide financial assistance to States and
local educational agencles to improve edu-
cational achlevement, especlally in basic
skills and career preparation, for education-
ally deprived children, handicapped children,
children in schools undergoing desegrega-
tion, migratory children, children in institu-
tions for neglected or delinquent children or
in adult correctional institutions, and for
adults lacking basic skills.

AUTHORIZATION OF AFPROPRIATIONS

SEc. 102. There are authorized to be ap-
propriated for the purposes of this title for
the fiscal year ending September 30, 18982
$3,790,124,000 for the fiscal year ending Sep-
tember 30, 1983 $3,979,630,000, for the fiscal
year ending September 30, 1984 $4,178,612,-
000 for the fiscal year ending September 30,
1985 $4,378,642,000, and for the fiscal year
ending September 30, 1986 $4,606.919,000.

ALLOTMENTS TO STATES

Sec. 103. (a) From the sums appropriated
in any fiscal year for the purposes of this
title, the Secretary shall reserve up to 1 per-
centum of such sums for the purposes of
payments to Guam, American Samoa, the
Virgin Islands, the Northern Marlana Is-
lands, and the Trust Territory of the Pa-
cific Islands, to be allotted in accordance
with their respective needs under this title,
and to the BSecretary of the Interior for
programs and projects deslgned to meet the
speclal educational needs of eligible Indian
children on reservations serviced by ele-
mentary and secondary schools operated for
Indian children by the Department of the
Interior or through contract with the De-
partment of the Interior.

(b) From the remainder of the sums ap-
propriated for purposes of this title for any
fiscal year, the Secretary shall allot 87 per-
centum of such sums to the States for grants
to local educational agencles to assist them
in meeting the special educational needs of
educationally deprived children, handi-
capped children, and children in schools
undergoing desegregation. The Secretary
shall allot the remaining 13 per centum to
the States to assist them In meeting the
special educational needs of handicapped
children for whom the State has respon-
eibility, children in Institutions for ne-
glected or delinquent children or in adult
correctional institutions, migratory chil-
dren, and adults lacking basic skills.

{c) Of the 87 per centum to be allotted
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to the States for grants to local educational
agencles, the Secretary shall allot 75 per-
centum of such sums to the States on the
basis of the number of low-income chil-
dren in accordance with subsection (d) and
256 per centum of such sums on the basis
of school-age population in accordance
with subsection (g).

(d) Of the sums allotted to the States on
the basls of the number of low-income chil-
dren—

(1) each State shall recelve for fiscal year
1982 an amount that bears the same ratlo
to the total amount of such sums as the
amount awarded to the State for fiscal year
1981 under sections 111 and 117 of the Ele-
mentary and Secondary Education Act bears
to the total amount awarded to the States
under these sections for fiscal year 1981, and

(2) each State shall recelve for any fiscal
year subsequent to fiscal year 1882 an
amount equal to the amount the State re-
celved under paragraph (1) for fiscal year
1982, and ftom any remaining sums, an
amount that bears the same ratio to the re-
mainder as the amount determined under
subsection (e) bears to the sum of slich
amounts for all the States.

(e) The amount referred to in subsection
(d) (2) shall be determined by multiplylng
the number of low-income children in the
State by the average per pupil expenditure
in the State except (1) If the average per
pupil expenditure in the State is less than
80 per centum of the average per pupil ex-
penditure in the United States, the amount
used shall be 80 per centum of the average
per pupil expenditure in the United States,
or (2) If the aversge per pupil expenditure
in the State is more than 120 per centum of
the average per pupil expenditure in the
United States, the amount used shall be 120
per centum of the average per pupil ex-
penditure in the United States, and (3) in
the case of Puerto Rico, the amount used
shall be determined by multiplying the ratio
of the average per pupil expenditure In
Puerto Rico to the lowest average per pupil
expenditure of any of the fifty States by 80
per centum of the average per pupil expendi-
ture in the United States.

(f) For purposes of this section, the term
“low-income children” means—

(1) children aged 5 to 17, inclusive, from
familles below the poverty level as deter-
mined on the basis of the most recent de-
cennial census data avallable from the De-
partment of Commerce, using the criteria of
poverty used by the Bureau of the Census in
compiling the most recent decennial census,
and

(2) children aged 5 to 17, Inclusive, from
familles recelving an annual income, in ex-
cess of the current criterla of poverty, from
payments under the program of ald to fam-
illes with dependent children under a State
plan approved under title IV of the Social
Security Act, using the criterla of poverty
used by the Bureau of the Census in com-
piling the most recent decennial census for
a nonfarm family of four in such form as
those criterla have been updated by increases
in the Consumer Price Index.

(g) Of the sums allotted to the States on
the basis of school-age population, each State
shall receive for any fiscal year an amount
that bears the same ratio to the total amount
of such sums as the school-age population
in the State bears to the school-age popula-
tion in all the States, except that—

(1) for fiscal year 1982 each State shall re-
celve an amount that bears the same ratio
to the total amount of such sums as the
amount awarded to the State for fiscal year
1981 under sectlons 611 and 617 of the Edu-
cation of the Handicapped Act (for pro-
grams involving State grants and preschool
incentive grants) and under sections 606(a)
and 608 of the Emergency School Ald Act
(for programs involving grants to local edu-
cational agencies) bears to the total amount
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awarded to the States under these sections
for fiscal year 1981, and

(2) for fiscal year 1983 each State shall
receive an amount equal to 75 per centum
of the amount the State recelved under
paragraph (1) for fiscal year 1982, and from
any remaining sums, an amount that bears
the same ratio to the remainder as the
school-age population in the State bears to
the aschool-age population in all the States.

(h) Of the remaining 13 per centum to be
allotted to the States, the Secretary shall
allot 80 per centum of such sums to the
States on the basls of the number of other
ellgible children in accordance with subsec-
tion (1) and 20 per centum of such sums on
the basis of the number of eligible adults in
accordance with subsection (1).

(1) Of the sums allotted to the States on
the basis of other eligible children, each
State shall recelve for any fiscal year an
amount that bears the same ratio to the
total amount of such sums as the amount
determined under subsection (j) bears to the
sum of such amounts for all the States,
except that—

(1) for fiscal year 1082 each State shall
recelve an amount that bears the same ratio
to the total amount of such sums as the
amount awarded to the State for fiscal year
1981 under subparts 1, 2, and 3 of part B of
title I of the Elementary and Secondary Edu-
cation Act bears to the total amount awarded
to the States under these sections for fiscal
year 1981, and

(2) for fiscal year 1983 each State shall
recelve an amount equal to 75 per centum
of the amount the State recelved under
paragraph (1) in fiscal year 1882, and from
any remaining sums, an amount that bears
the same ratlo to the remainder as the
amount determined under subsection (j)
bears to the sum of such amounts for all
the States.

(]) The amount referred to in subsection
(1) (2) shall be determined by multiplying
the number of other eligible children by the
average per pupll expenditure in the State
except (1) if the average per pupil expendi-
ture in the State is less than B0 per centum
of the average per pupll expenditure in the
United States, the amount used shall be 80
per centum of the average per pupil expendi-
ture in the United States, or (2) if the aver-
age per pupll expenditure in the State Is
more than 120 per centum of the average
per pupil expenditure in the United States,
the amount used shall be 120 per centum of
the average per pupll expenditure in the
United States, and (3) in the case of Puerto
Rico, the amount used shall be determined
by multiplylng the ratio of the average per
pupil expenditure in Puerto Rico to the low-
est average per pupil expenditure of any of
the fifty States by 80 per centum of the
average per pupll expenditure in the United
Btates.

(k) For purposes of this section, the term
“other eligible children" means—

(1) (A) handicapped children in average
dally attendance at schools for handicapped
children operated or supported by a State
agency directly responsible for providing free
public education for handicapped children,
including schools providing special educa-
tion for handicapped children under contract
or other arrangements with such State
agency,

{B) handicapped children who have left an
educational program described in subpara-
graph (A) In order to participate in an edu-
cational program for handicapped children
operated or supported by a local educational
agency if—

(1) they continue to recelve an appropri-
ately designed educational program; and

(1) the State agency transfers to the local
educational agency in whose program such
children participate amounts equal to the
sums recelved by the State agency under this
title which are attributable to such children.
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(2) neglected or delingquent children in
average dally attendance at schools for such
children operated or supported by a State
agency directly responsible for providing free
public education for such children in in-
stitutions for neglected or delinquent chil-
dren or in adult correctional institutions,
including schools under contract or other
arrangements with such State agency, and

(8) the estimated number of migratory
children of migratory agricultural workers or
of migratory fishermen, aged 5 to 17, inclu-
sive, who reside in the State full-time and
the full-time equivalent of the estimated
number of such migratory children who re-
side in the State part-time,.

(1) Of the sums allotted to the States on
the basis of the number of eligible adults,
each State shall receive for any fiscal year
an amount that bears the same ratio to the
total amount of such sums as the number
of eligble adults In the State bears to the
total number of these adults in all the
States, except that—

(1) for fiscal year 1982 each State shall
receive an amount that bears the same ratio
to the total amount of such sums as the
amount awarded to the State for fiscal year
1981 under section 3056 of the Adult Educa-
tion Act bears to the total amount awarded
to the States under this section for fiscal
year 1981, and

(2) for fiscal year 1983 each State shall
recelve an amount which is equal to 75 per
centum of the amount the State received
under paragraph (1) for fiscal year 1982,
and from any remalning sums, an amount
that bears the same ratio to the remainder
as the number of eligible adults in the State
bears to the total number of such adults
in all the States.

(m) For the purposes of this section—

(1) the term “eligible adults” means
adults who do not have a certificate of grad-
uation from a school providing secondary
education (or its equivalent) and who are
not currently required to be enrolled in
schools, and

(2) the terms “State” and “United States"
include the fifty States, the District of Co-
lumbia, and Puerto Rico.

ALLOCATIONS BY THE BSTATES

8ec. 104. (a) Each State shall allocate
the sums received in any fiscal year under
subsections (d) and (g) of section 103 to
local educational agencies on the basis of
data which the State determines are con-
sistent with meeting the needs of eligible
children referred to in section 104(a), includ-
ing measures of poverty, educational depri-
vation, numbers of handicapped children,
enrollment of children in schools undergoing
desegregation, or such other Indicators as
deemed appropriate, except that—

(1) for fiscal year 1982 each local educa-
tional agency shall recelve no less than an
amount that bears the same ratio to the
total amount allotted to the State under sub-
section (d) as the amount awarded to the
local educational agency for fiscal year 1981
under sections 111 and 117 of the Elementary
and Secondary Education Act bears to the
total amount awarded to the State under
these sections for fiscal year 1981, and

(2) for fiscal year 1983 each local educa-
tional agency shall receive no less than an
amount equal to 75 per centum of the
amount the local educational agency received
under paragraph (1) of this subsection for
fiscal year 1982,

(b) (1) Each State shall allocate the sums
received under subsection (h) of section 103
to carry out the activities authorized under
section 105(d). The State may use the sums
to carry out activities directly, under its own
supervision and control, or may award sub-
grants to, and enter into contracts with, local
educational agencles and other public and
private agencles, organizations, and institu-
tions, and individuals. In making awards
under this title, the State may give clear
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conslderation to community-based self-help

tions of demonstrated effectiveness.

(2) No subgrant may be made with funds

recelved under subsection (h) of section 103

to other than a public agency or nonprofit
private organization or institution.

AUTHORIZED ACTIVITIES

Sec. 106. (a) A local educational agency
may use funds received under section 104(a)
only for programs and projects which are
designed to meet the special educational
needs of—

(1) educationally deprived children re-
slding in public school attendance areas with
high concentrations of such children,

(2) handicapped children (especially the
severely handicapped), and

(3) children in schools undergoing de-
segregation.

(b) Such programs and projects may in-
clude the employment of additional staff to
assist in meeting the special educational
needs of the children referred to in subsec-
tion (a): the development or acquisition of
curricula, methods, practices, techniques,
materials or equipment to support more ef-
fective Instruction; the in-service training of
teachers and school staff; exemplary educa-
tional activities; community relations activi-
ties; repair or minor remodeling of schools
and other instructional facilities (but not
structural alterations to bulldings or the ac-
quisition of land or existing structures); in-
centives for superior teaching and school
performance in the education of students
with special needs; developmental, correc-
tive, and other supportive services; and plan-
ning, evaluation, dissemination and other
activities directly related and necessary to
achleve the purpose stated in section 101.

(c) The local educational agency shall de-
termine which needs to address with the
funds received under section 104(a) and how
to meet these needs.

(d) A State may use the sums received
under subsection (h) of section 103 for the
purpose set forth in section 101 only to
support—

(1) programs and projects to meet the
special educational needs of handicapped
children in schools operated or supported by
a State agency directly responsible for pro-
viding free public education for handicapped
children, including schools providing special
education for handicapped children under
contract or other arrangements with such
State agency and programs and projects op-
erated or supported by a local educational
agency for handicapped children who have
left an educational program operated or sup-
ported by a State agency;

(2) programs and projects to meet the spe-
cial educational needs of neglected or delin-
quent children in institutions for such chil-
dren or in adult correctional institutions
operated or supported by a State agency
responsible for providing free public educa-
tion for neglected or delinquent children in
such institutions, including schools provid-
ing education for such children under con-
tract or other arrangements with such State
agency;

(3) programs of education for migratory
children of migratory agricultural workers
or of migratory fishermen, including inter-
state and Intrastate coordination to ldentify
and serve eligible children; and

(4) programs of adult education that will
enable adults lacking basic skills to acquire
the skills necessary to function in society
and for those who so desire to continue their
education to the level of completion of sec-
ondary school.

TITLE II—FINANCIAL ASSISTANCE FOR

IMPROVEMENT OF SCHOOL RE-

SBOURCES AND PERFORMANCE

STATEMENT OF PURPOSE

Sec. 201. It is the purpose of this title to
provide financial assistance to States for ac-
tivities that will encourage academic excel-
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lence through more effective instructional
and management practices for elementary
and secondary education; improve student
achievement, especially in baslic skills and
other subjects addressed by State and local
instructional goals; increase opportunities
for educational services for students with
special needs; and strengthen State over-
sight and management functions.
AUTHORIZATION OF APPROPRIATIONS

Bec. 202. There are authorized to be appro-
priated for the purposes of this title for the
fiscal year ending September 30, 1982 $566,-
070,000, for the fiscal year ending Septem-
ber $30, 1983 $503,324,000 for the fiscal year
ending September 30, 1984 $622,800,000, for
the fiscal year ending September 30, 1985
$654,139,000, and for the fiscal year ending
September 30, 1986 $686,846,000.

ALLOTMENTS TO STATES

Bec. 203. (a) From the sums appropriated
in any fiscal year for the purposes of this
title, the Secretary shall reserve up to 1 per
centum of such sums for payments to Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
the Northern Mariana Islands, to be allotted
in accordance with their respective needs,
and to the Secretary of the Interlor for pro-
grams and projects designed to serve Indian
children on reservations serviced by ele-
mentary and secondary schools operated for
Indian children by the Department of the
Interlor or through contract with the De-
partment of the Interior.

(b) From the remainder of the sums ap-
propriated for purposes of this title for any
fiscal year, the Secretary shall allot to each
Btate an amount which bears the same ratio
to the remainder of suca sums as the school-
age population in the State bears to the
school-age population in all the States, ex-
cept that—

(1) for fiscal year 1982 each State shall re-
ceive an amount that bears the same ratlo to
the remainder as the amount pald to the
State, and other agencies, organizations, and
institutions within the State in fiscal year
1981 under the antecedent programs of this
title bears to the total amount paid to the
States, and other agencies, organizatlons,
and institutions within the States in fiscal
year 1981 under the antecedent programs,

(2) for fiscal year 1983 each State shall re-
celve an amount equal to 75 per centum of
the amount the State recelved under para-
graph (1) in fiscal year 1982, and from any
remaining sums, an amount that bears the
same ratio to the remainder as the school-
age population in the State bears to the
school-age population in all the States, and

(3) no Btate shall receive less than an
amount equal to .6 percent of the remalnder
of the sums appropriated for purposes of this
title.

(c) For p of this section—

(1) the terms “State” and “United States”
include the fifty States, the District of
Columbia, and Puerto Rico, and

(2) the term “antecedent programs of this
title” includes—

(A) activities under sectlons 183 (except
national evaluation and studles) and 194
of the Elementary and Eecondary Education
Act;

(B) programs under title IT (except sec-
tions 207, 209, and 210), part B (except evalu-
atlon) and parts C through M of title III,
title IV, title V, title VI'I, and title IX
(except programs involving research and de-
velopment, information clearinghouses, and
professional development under section 905)
o‘é 1;tl'm Elementary and Secondary Education

(C) BState educational agency incentive
grants, multicultural arts awards to States,
and grants to Territories under sectlon 608
(a) of the Emergency School Aid Act;
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(D) programs under sections 608(b) and
611 of the Emergency School Ald Act;

(E) severely handicapped projects under
sections 621 and 624 of part C, programs
under 623 (except early childhood research
institutes), demonstration projects for adult
and postsecondary students under section
625, demonstration projects and technical
assistance activities under part E, reglonal
resource centers under section 621, and per-
sonnel development programs under sections
631, 632, an 634 of the Education of the
Handlicapped Act;

(F) programs under the Career Education
Incentive Act (except the national informa-
tion effort under section 4);

(G) programs under part B of title V of
the Economic Opportunity Act (except ac-
tivities involving research and development
and resource centers);

(H) programs under the Alcohol
Drug Abuse Education Act;

(I) the Pre-college Teacher Development
in Science program administered by the
Secretary under the National Sclence
Foundation Act of 1950;

(J) the Teacher Center program under
section 532 of the Higher Education Act and
the Teacher Corps program under part A of
title V of the Higher Education Act (except
evaluation activities);

(K) programs involving training and ad-
visory services under title IV of the Civil
Rights Act of 1964; and

(L) the Citles in Schools program and the
PUSH for Excellence program under section
303(d) (1) of the Elementary and Secondary
Educatlon Act.

ACTIVITIES AUTHORIZED

8EC. 204. (a) The amounts allotted to each
State under section 203 may be used only for
the following activities relating to preschool,
elementary school, second school, and adult
basic education to achieve the purposes set
forth in section 201:

(1) projects to strengthen the curriculum
of schools—such as baslc skills instructions,
education about our system of law and its
underlying principles, and arts education—
and integrating such curriculum changes
into the overall instructional program;

(2) projects to increase community in-
volvement in school programs, including, for
example, volunteers in schools; parent par-
ticlpation in the education of their children;
participation by business, the professions,
museums, and other community groups in
developing school programs and as instruc-
tional and technical assistance resources to
the programs; and community school pro-
grams offering education, recreation, and
other soclal services to meet community
needs;

(3) professional development programs for
teachers, administrators, and other school
personnel, including, for example, training
programs to assist such personnel in serving
educationally deprived children, handicap-
ped children, children in schools undergo-
ing desegregation, and other children with
special educational needs;

(4) (A) pilot and demonstration projects—

(1) to improve education for educationally
deprived children, handicapped children,
children in schools undergoing desegrega-
tion, and other children with special educa-
tional needs;

(1) to address slgnificant educational
problems and needs such as improving stu-
dent motivation and reducing school violence
and vandalism;

(1) to improve the quality of instruc-
tional efforts involving the use of technology;
and

(iv) to improve educational equity for
women;

(B) projects under this subsection may
include, for example, incentives for superior
teaching and school performance in educat-

and
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ing children with speclal needs, and projects
to attract educationally deprived children to
careers in the blomedical sclences;

(6) reglonal and Iinterstate educational

TAms;

(6) technical assistance and dissemination
of information to strengthen school instruc-
tional programs, including, for example, proj-
ects to assist local educational agencies in
meeting the needs of children in schools
undergoing desegregation and in developing
and implementing plans for the elimination
of discrimination on the basls of race, sex,
or national origin in the schools;

(7) studies and other projects to improve
school management and the coordination of
resources in a school to meet the needs of
individual children;

(8) the acquisition for instructional pur-
poses of school library resources, textbooks,
and instructional equipment and materials;

(9) to the extent necessary to implement
other activities authorized by this section,
repairs and minor remodeling of schools and
other instructional facilities (but not struc-
tural alterations to bulldings or the acqulsl-
tion of land or existing structures);

(10) programs to strengthen State educa-
tional oversight and management through
such activities as the collection and analysis
of statistics, consultation and advice to local
educational agencies, studies of educational
policy issues and assessment of educational
progress, and exchanging information about
successful educational practices;

(11) administration of this Act, including
planning, technical assistance to local edu-
cational agencies and other subgrantees
under the Act, the evaluation of activities
funded under the Act, the dissemination of
information about these activities, and
audits of expendltures under the Act.

ELIGIBILITY FOR SUBGRANTS AND CONTRACTS

SEec. 205. (a) A State may use the funds re-
celved under this title to carry out directly
under its own supervision and control the ac-
tivities authorized under section 204 or the
State may award subgrants to, and enter into
contracts with, local educational agencles
and other public and private agencies, or-
ganizations, and institutions to carry out the
purposes of this title. In making awards
under this title, a State may give clear con-
slderation to community-based self-help
organizations of demonstrated effectiveness.

(b) No subgrant may be made under this
title to other than a public agency or non-
profit organization or institution.

TITLE III—GENERAL PROVISIONS
STATE PLANS

Sec. 301. (a) Prior to expenditure by a
State of assistance recelved under this Act
for any fiscal year, the State shall prepare
& plan that describes the Intended use of
payments the State will receive under this
Act, including information on the types of
activities to be supported and the cate-
gorles or characteristics of the individuals
to be served.

(b) The plan shall be made public within
the State In & manner that will facllitate
comment from any person (including any
Federal or other public agency) during the
development of the plan and after its com-
pletion.

(¢) The plan shall be revised throughout
the year if there are substantial changes in
the activities described in the plan. If the
State amends its plan, the State shall use
the same procedures used to prepare a plan.

(d) In carrylng out the requirements of
this section, the State may require from
local educational agencies and other sub-
grantees such information as the BState
deems necessary.

BTATE ACTIVITIES REPORTS

Bec. 302. (a) Each State shall prepare a
report on its activities under this Act.
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{b) The report shall be in such form, con-
taln such information, and be of such fre-
quency (at least once every two years) as
the State finds necessary to secure an ac-
curate description of those activities, to se-
cure a complete record of the purposes for
which the funds were spent, and to deter-
mine the extent to which the funds were ex-
pended consistently with the plan required
under section 301.

(c) The State shall make coples of this
report avallable for public inspection within
the State. Coples of the report shall also be
provided, upon request, to any interested
Federal or other public agency, and any
such agency may provide its views on the
report to the Congress.

(d) In carrying out the requirements of
this section, the State may require from
local educational agencles and other sub-
grantees such information as the State deems
necessary.

AUDITS

Sec. 303. (a) Each State shall make pro-
vision for audits of its expenditure of funds
recelved under this Act. Such audits shall
be made at least once every two years, and
shall be conducted by an entity independ-
ent of any agency administering a program
funded this Act, in accordance with gen-
erally accepted accounting principles. With-
in 30 days after the completion of each audit,
a copy of that audit shall be submitted to
the leglislature of the State and to the Sec-
retary.

(b) A State shall repay to the United
States the amount of funds received under
this Act ultimately determined not to have
been spent in accordance with Federal law,
or the Becretary may offset any such amount
against any other amount which the State
is or may become entitled to recelve under
this Act.

(c) Each State shall conduct or arrange
for audits of the expenditure of funds re-
celved under this Act by local educational
agencies. Such audits shall be made at least
once every two years and shall be conducted
by an entity independent of any agency ad-
ministering a program funded under this
Act, In accordance with generally accepted
accounting prineiples.

(d) States that recover or offset amounts
allocated under section 104(a) found not to
have been spent In accordance with Fed-
eral law may reallocate such amounts among
other local educational agencles for use in
accordance with the purposes for which the
amounts were originally distributed.

LOCAL EDUCATIONAL AGENCY TRANSITION PLAN

BSec. 304. For fiscal year 1082 each local
educational agency receiving assistance un-
der section 104(a) of this Act shall prepare
a plan on how it will administer the consoli-
dated Federal assistance provided under that
section. The plan shall include information
on steps the local educational agency will
take to prepare for the transition from sepa-
rate Federally supported programs of assist-
ance for the educationally deprived, the
handicapped, and children in school under-
golng desegregation authorized through
fiscal year 1981 to the consolidated Federal
support for such students under this Act be-
ginning in fiscal year 1982. It shall describe
the intended use of payments the agency is
to recelve, including information on the
types of activities to be supported and the
categorles or characteristics of the individ-
uals to be served. The plan shall be made
public within the jurisdiction of the local
educational agency in a manner that will fa-
cilltate comment from any person {including
any BState or other public agency) during
development and implementation of the
plan,

PARTICIPATION OF CHILDREN ENROLLED IN

PRIVATE ECHOOLS

Sec. 305. (a) The recuirements of this sec-

tion apply to any project—
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(1) under title I that 1s carried out by a
local educational agency with funds re-
celved under section 104(a); or

(2) under title II that is carried out
either—

(A) by a local educational agency, or

(B) by the State directly or through a
contract by the State with another agency
or organization; and

(3) that provides services, materials, or
equipment for the benefit of children in
public elementary or secondary schools, in-
cluding the participation of teachers of such
children (and other educational personnel
serving such children) in tralning programs.

(b) In deslgning a project subject to this
section, a local educational agency or the
State shall take into account the needs of
children in nonprofit private elementary
and secondary schools through consultation
with private school officlals.

(¢) The local educational agency or State
shall provide for the equitable participation
of children in nonprofit private elementary
and secondary schools in the project's serv-
ices, materials, and equipment, including
the participation of teachers of such chil-
dren (and other educational personnel serv-
ing such children) in tralning programs and
the repair or minor remodeling of public fa-
cllities as may be necessary for their pro-
vision—

(1) (A) wth respect to projects under title
I, in proportion to the number of eligible
children referred to in section 105(a) who
are enrolled in nonprofit private elementary
and secondary schools In the district of the
local educational agency and in considera-
tlon of the speclal educational needs of
these children; or

(B) with respect to projects under title
II, In proportion to the number of eligible
children in nonprofit private elementary and
secondary schools in the area to be served
who have the educational needs the project
is intended to address; and

(2) on a basls comparable to that pro-
vided for public school children.

(d) If the special educational needs of
the children enrolled in nonprofit private
schools are different from the educational
needs addressed by the plan or project, or
if the services, materials, or equipment un-
der the project are not feasible or necessary
to benefit children in one or more private
schools In the area to be served, as deter-
mined by the local educational agency or
State, In consultation with the appropriate
private school officials, the local educational
agency or State shall provide such other ar-
rangements as will assure equitable partici-
pation of private school children in the
benefits and purposes of title I or title II,
as applicable.

(e) Expenditures for services, materials,
and equipment to benefit children enrolled
in nonprofit private schools shall be equal
(consistent with the number of elizible chil-
dren to be served) to expenditures under
title I or title II for the benefit of children
enrolled in the public schools in the area
to be served, taking into account the needs
of the individual children and other factors
that relate to such expenditures.

(f) If a State is prohibited by law from
providing for the particlpation of private
school children In programs, as required by
this section, the Secretary shall waive such
requirements, and shall arranee for the pro-
vislon of services to such children in ac-
cordance with the requirements of this
section.

(g) If the Secretary determines that a lo-
cal educational agency or the State has sub-
stantially failed or is unwllling to provide
services to children in private schools in ac-
cordance with the requirements of this sec-
tlon, the Secretary shall arranee for the pro-
vision of services to such children, except
that In the case of a local educational agency
that has not complied with the requirements
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of this section, the Secretary shall arrange for
services only after affording the State an
opportunity to provide services within a rea-
sonable perlod of time.

(h) (1) When the Secretary arranges for
services pursuant to this section, the Secre-
tary shall, after consultation with the ap-
propriate private and public school officlals,
pay to the provider the cost of such services,
including the administrative cost of arrang-
ing for such services, from the appropriate
allotment to the State.

(2) Pending final resolution of any in-
vestigation or complaint that could result in
a determination under this subsection the
SBecretary may withhold from the allotment
of the affffected State the amount the Secre-
tary estimates would be necessary to pay the
cost of such services.

(3) Any determination by the Becretary
under this section shall continue in effect
until the Secretary determines that there is
no longer any fallure or inability on the part
of the local educational agency or State to
meet the requirements of this section.

(1) (1) The Secretary shall not take any
final actlon under this section until the local
educational agency or the State affected by
such actlon has had an opportunity, for at
least forty-flve days after recelving written
notice thereof, to submit written objections
and to appear before the Secretary to show
cause why that action should not be taken.

(2) If alocal educational agency or State 1s
dissatisfied with the Secretary’'s final action
after a proceeding under paragraph (1) of
this subsection, it may appeal to the United
States court of appeals for the circult in
which such agency or State is located In ac-
cordance with the provisions of section 455
of the General Education Provisions Act.

() Nothing contained in this Act shall be
construed to authorize the making of any
payments under this Act for religlous wor-
ship or instruction.

COMPLAINT RESOLUTION

Sec. 308. (a) (1) Each State that recelves
funds under this Act shall develop and imple~
ment written procedures for the resolution
of each complaint concerning violations un-
der provisions of this Act (except section
307), Including complaints referred to the
State by the Secretary and complaints by
representatives of children enrolled in pri-
vate schools that those children are not re-
celving the services to which they are en-
titled under this Act.

(b) Such procedures shall provide an op-
portunity for the complainant or the com-
plainant’s representative to present evidence
on matters relevant to the complaint and to
question the parties involved before an Im-
partial hearing examiner.

(c) A decislon made In a proceeding con-
ducted pursuant to this section shall be final
and shall be rendered within 120 days of re-
celpt of the complaint.

(d) No person or class of persons shall
have the right to bring a civil action with
respect to any complaint concerning viola-
tions under provisions of this Act (except
section 307) without exhausting the admin-
istrative remedy provided for in this section.

NONDISCRIMINATION PROVISION

Sec. 307. (a) Whenever the Secretary de-
termines that there has been a fallure to
comply with title VI of the Clvil Rights Act
of 1964, the Age Discrimination Act of 1975,
section 504 of the Rehabllitation Act of 1973,
or title IX of the Education Amendments of
1972 in any program or activity recelving
Federal financial assistance under this Act,
he shall notify the chief executive officer of
the State and afford him an opportunity to
secure compliance. If within a reasonable
period of time, not to exceed sixty days, the
chief executive officer does not secure com-
pliance, the Secretary shall take such actlion
as may be provided by law. The time afforded
the chief executive officer under this sub-
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gection shall not reduce the time otherwise
available to the Secretary to secure compli-
an;:g.) When a matter is referred to the At-
torney General pursuant to subsection (a)
of this section, or whenever he has reason
to believe that there has occurred a pattern
or practice is violation of the civil rights
provisions referred to in subsection (a) In
any program or activity recelving Federal fi-
nancial assistance under this Act, the Attor-
ney General may bring a civil action in any
appropriate United States district court for
such relief as may be appropriate, including
injunctive rellef.
DEFINITIONS

SEc. 308, (a) Except as otherwise provided
herein, as used in this Act—

(1) the term “State” means a State,
Puerto Rico, Guam, the District of Colum-
bia, American Samoa, the Virgin Islands,
the Northern Marlana Islands, or the Trust
Territory of the Pacific Islands.

(2) the term "Secretary” means the Sec-
retary of Education or the Secretary's des-
ignee;

(3) the term “local educational agency”
means a public board of education or other
public suthority legally constituted within
a State for elther administrative control or
direction of, or to perform a service func-
tlon for, public elementary or secondary
schools in a city, county, township, school
district, or other political subdivision of a
State, or such combination of school dis-
tricts or counties as are recognized in a State
as an administrative agency for its public
elementary or secondary schools. SBuch term
includes any other public institution or
agency having administrative control and
direction of a public elementary or second-
ary school;

(4) the term "elementary school” means
a day or resldential school which provides
elementary education, as determined under
State law, and the term *‘secondary school”
means & day or residential school which pro-
vides secondary education, as determined
under State law, except that it does not in-
clude any education provided beyond grade
twelve;

(6) the term ‘school-age population”
means children aged 6 to 17, inclusive;

(6) the term ‘handicapped children"
means mentally retarded, hard of hearing,
deaf, speech impalired, visually handicapped,
seripusly emotionally disturbed, orthopedi-
cally impaired, or other health impailred
children or children with specific learning
disabilitles who by reason thereof require
special education;

(7) the term “children in schools under-
golng desegregation” means children who are
enrolled in a school which is directly af-
fected by the implementation of a plan
which requires the desegregation of minority
group segregated children or faculty in the
elementary or secondary schools of the
agency or provides for the elimination, re-
duction, or prevention of minority group
isolation in such schools and children who
are enrolled in a school that offers a speclal
curriculum capable of attracting substantial
numbers of students of different raclal back-
Broups;

(8) the term “educationally deprived
children” means children who need speclal
educational assistance to attain a level of
achlevement appropriate for children of their
age;

(9) the term “public school attendance
areas with high concentrations of such
children” means attendance areas in which
the number or percentage of educationally
deprived children in the public schools (or
at particular grade levels in such schools)
is at least as great as the average number or
average percentage of such children in all
the publicschools In the district (or at those
particular grade levels);
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(10) the term "adults lacking basic skills”
means adults who do not have a certificate
of graduation from a school providing sec-
ondary education and who have not achieved
an equivalent level of education, or adults
who lack sufficlent mastery of basic educa-
tional skills to enable them to function
effectively in society;

(11) the term “equipment” Includes ma-
chinery, utilities, and bullding equipment
and any necessary enclosure or structures to
house them, and Includes all other items
necessary for the functioning of a particular
facllity as a facility for the provision of edu-
cational services, including items such as in-
structional equipment and necessary furni-
ture, printed, published, and audio-visual
instructional materials, telecommunications,
sensory, and other technological alds and
devices, and books, periodicals, documents,
and other related materials;

(12) the term “nonprofit” as applied to a
school, agency, organization, or Institution
means & school, agency, organization, or
institution owned and operated by one or
more nonprofit corporations or assoclations
no part of the net earnings of which inures,
or may lawfully inure, to the benefit of any
private shareholder or Individuals;

(13) the term “average per pupll expend-
Iture” means in the case of a State or the
United States, the aggregate current expend-
itures, during the third fiscal year preced-
ing the fiscal year for which the computa-
tion is made (or if satisfactory data for
that year are not awvailable at the time of
the computation, then during the most re-
cent preceding fiscal year for which satisfac-
tory data are avallable), of all the local edu-
cational agencles in the State, or in the
United States (which for the purposes of
this subsection means the fifty States, and
the District of Columbia), as the case may
be, plus any direct current expenditures by
the State for operation of such agencles
(without regard to the source of funds from
which either of such expenditures are made),
divided by the aggregate number of children
in average dally attendance to whom such
agencies provided free public education dur-
ing such preceding year;

(14) the term “adult” means any individ-
ual who has attained the age of sixteen;

(16) the term ‘“generally accepted ac-
counting principles’” means generally accept-
ed Government audliting standards for fi-
nancial and complicated audit.

ADMINISTRATIVE ACTIVITIES

Sec. 300. From the sums received by the
States under title II, not more than the
greater of $600,000 or an amount equal to
2 per centum of the amount received by the
Btate under title I and 9 per centum of the
amount recelived by the State under title I
in any fiscal year may be used for the admin-
istration of this Act by the State and for
activities to strengthen State oversight and
management, authorized under section 204
(a) (10) and (11).

AVAILABILITY OF APPROPRIATIONS

BSec, 310. Notwithstanding any other pro-
vision of law, unless expressly in limitation
of this section, funds aporopriated in any
fiscal year to carry out activities under this
Act shall become avallable for obligation on
July 1 of such fiscal year and shall remain
available for obligation until the end of the
succeeding fiscal year.

INSUFFICIENT APPROPRIATIONS

SEc. 311. (a) If the sums appropriated for
any fiscal year for making payments under
title I are not sufficient to pav in full the
amounts provided for in sections 103(d) (2),
103(g) (2), 103(1) (2), 103(1) (2), and 104(a)
(2), such amounts shall be ratably reduced
to the extent necessary to bring such pay-
ments within the limits of the amounts so
appropriated.

(b) If the sums appropriated for fiscal year
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1983 for making payments under title II are
not sufficient to pay in full the amounts pro-
vided for in section 203(b) (2), such amounts
shall be ratably reduced to the extent neces-
sary to bring such payments within the limits
of the amounts so appropriated.

OTHER APPLICABLE PROVISIONS OF LAW

Sec. 312. (a) The General Education Pro-
vislons Act does not apply to programs and
projects conducted under this Act, except
that—

(1) sections 400(d), 412 (a) and (b)(1),
414, 416, 420, 422(a) (1) and (2); 432, 437(a),
438 through 452, 4564, and 455 are applicable;
and

(2) programs and projects conducted under
this Act are applicable programs for purposes
of such sections, and

(b) the Intergovernmental Cooperation Act
of 1068 applies to programs and projects
under this Act.

REPEALS

Skec. 313. There are hereby repealed—

(a) titles I, II, ITI (except part A, IV, V, VI,
VIII, and IX of the Elementary and Sec-
ondary Education Act of 1965,

(b) the Education of the Handlcapped Act
(except sections 602, 622, 623, 624, 625, 627,
633, 635 and 636, and parts E and F),

(c) part A and section 532 of title V of the
Higher Education Act of 1965,

(d) the Adult Education Act (except sec-
tion 316),

(e) the Career Education Incentive Act,

(f) the Alcohol and Drug Abuse Education
Act, and

(g) part B of title V of the Economic Op-
portunity Act of 1964,

EFFECTIVE DATE

Sec. 314. The provisions of this Act shall

take effect October 1, 1981.

ELEMENTARY AND SECONDARY EDUCATION CON~-
SOLIDATION AcT oF 1981—SECTION-BY-SEC-
TION ANALYSIS

TITLE I

FINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS

Purpose.—Section 101 of the bill sets forth
the purpose of title I, which is to provide fi-
nancial assistance to States and local educa-
tional agencles to Improve -educatlonal
achievement, especially in basic skills and
career preparation, for educationally deprived
children, handicapped children, children in
schools undergoing desegregation, migratory
children, children in institutions for neg-
lected or delinquent children or in adult cor-
rectional institutions, and adults lacking
basic skills.

Authorization of Appropriations.—Section
102 would authorize the appropriation of
$8,790,124,000 for FY 1982, $3,978,630,000 for
FY 1983, $4,178,612,000 for FY 1984, $4,387,-
542,000 for FY 1985, and $4,060,919,000 for FY
1986.

Allotments to the States—Section 103 pro-
vides the formula for allotting the funds ap-
prooriated for this title under section 102.
Under subsection (a), the Secretary would
be authorized to reserve up to 1 per cent from
the sums appropriated for payments to the
Insular areas and to the Secretary of the In~
terior for programs for eligible Indlan chil-
dren in schools operated by, or through con-
tract with, the Department of the Interlor.
Under subsection (b), the Secretary would
allot 87 per cent of the remalning sums to
the States for reallocation to local educa-
tional agencies to assist them In meeting the
special educational needs of educationally
deprived children, handicapped children, and
children in schools undergoing desegrega-
tion. The remaining 13 per cent would be
allotted to the States to assist them In meet-
ing the sneclal edncational needs of handi-
capped children for whom the States has
responsibility, children in institutions for
neglected or delinquent children or in adult
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correctional institutions, migratory children
and adults lacking baslc skills.

Subsection (c) provides that of the 87 per
cent to be allotted to the States for realloca-
tion to the local educational agencles, the
Secretary would allot 756 per cent of such
sums to the States on the basis of the num-
ber of low-income children multiplied by a
per pupll expenditure factor, and 25 per
cent of such sums on the basis of school-age
population. For purposes of this section, the
Secretary would count low-income children
in the same manner as they have counted for
determining eligibility under title I of the
Elementary and Secondary Education Act.

Under subsection (h), 80 per cent of the
remaining 13 per cent would be allotted to
the States on the basis of the number of
handicapped children for whom the State
has responsibility, the number of neglected
or delinquent children in State-operated in-
stitutions, and the number of migratory
children multiplied by a per pupll expendi-
ture factor. The remaining 20 per cent would
be allotted to the States on the basis of the
number of adults who do not have a certifi-
cate of graduation from a secondary school.

In order to glve the States an opportunity
to adjust to funding shifts resulting from
the application of a new formula, the bill
would hold the States harmless in FY 1982
with respect to thelr relative funding po-
sitions under the antecedent programs in
FY 1981. Of the sums allotted to the States
on the basis of the number of low-lncome
children, the Secretary would allot to each
Btate In FY 1082 a share equal to the share
the State recelved In FY 1981 under sectlons
111 and 117 of the Elementary and Second-
ary Education Act. Of the sums allotted to
the States on the baslis of school-age popula-
tion, the Secretary would allot to each State
in FY 1682 a share equal to the share the
Btate recelved in fiscal year 1881 under sec-
tions 611 and 617 of the Education of the
Handicapped Act and under sections 608(a)
and 608 of the Emergency School Ald Act.
Under subsections (1) and (1) each State
would recelve In FY 1982 an amount based
on the State's FY 1081 share under subparts
1, 2, and 3 of part B of title I of the Elemen-
tary and Secondary Education Act, and an
amount based on the State's FY 1981 share
under the Adult Education Act. In FY 1883
each Btate would receive no less than 75 per
cent of these amounts. The States would not
be held harmless In subsequent fiscal years
except that each State would receive no less
than the amount the State received in FY
1982 under subsection (d) from the sums
allotted on the basis of the number of low=~
income children.

Allocations by the States.—Section 104
deals with the 87 per cent that States must
reallocate to the local educational agencles
each year. It provides that each State would
allocate the sums received in any fiscal year
under section 1038(d) and (g) to local edu-
cational agencies on the basis of data which
the State determines 1s conslstent with the
needs of eligible children referred to in sec-
tion 105(a), including measures of educa-
tional deprivation, poverty, numbers of
handicapped children, enrollment of chil-
dren in schools undergoing desegregation or
such other measures as the State deems ap-
propriate, except that in FY 1982 each local
educational agency would recelve a share of
the sums allotted under section 103(d) at
least equal to the share the agency received
in FY 1081 under sections 111 and 117 of
ESEA, and In fiscal year 1983 each local edu-
cational agency would recelve no less than
75 per cent of this amount. Section 104
further provides that each State shall allo-
cate the sums received under subsection (h)
to carry out the activities authorized under
section 1056(d). The State may carry out
these activities directly or may award sub-
grants to or enter into contracts with local
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educational agencles and other public and
private agencies. A State would not be re-
quired to allocate the funds received under
subsection (h) for the same purposes and in
the same proportions as the Federal allot-
ment to the State as long as the funds are
distributed so as to meet the purposes of
this title.

Authorized Activities.—Section 105 sets
forth the activities for which funds provided
under this title are to be used.

Bubsection (a) provides that assistance
recelved by a local educational agency under
section 104(a) would be used to meet the
speclal educational needs of educationally
deprived children in school attendance areas
with high concentrations of such children,
handicapped children, or children in schools
undergoing desegregation. The local educa-
tional agency would choose which needs to
address and how to meet those needs. The
bill would authorize activities permitted
under the antecedent programs, including
the employment of additional staff; the ac-
quisition of curricula, techniques, materials,
and equipment; in-service tralning; com-
munity relatlons activities; repair or minor
remodeling; special incentives for superior
teaching and school performance; develop-
mental, corrective and supportive services;
and planning, evaluation, dissemination and
other administrative actlvities.

Subsection (d) provides that the remain-
ing funds allotted to the States under this
title would be used to support programs and
activities to meet the speclal educational
needs of handicapped children for whom the
State has responsibility, neglected or delin-
quent children in State-operated Institu-
tions or in adult correctional institutions,
migratory children, or to support adult baslc

education.
TITLE II

FINANCIAL ASSISTANCE FOR IMPROVEMENT OF
BCHOOL RESOURCES AND PERFORMANCE

Purpose.—Section 201 provides that the
purpose of title IT is to provide financial as-
sistance to the States for activities which
will encourage academic excellence through
more effective instructional and management
practices for elementary and secondary
education; improve student achlevement, es-
pecially in basic skills and other subjects ad-
dressed by State and local instructional
goals; increase opportunities for educational
services for students with special needs; and
strengthen State oversight and management
functions.

Authorization of Appropriations—Section
202 would authorize the appropriation of
$665,070,000 for FY 1982, $593,324,000 for FY
1983, $622,800,000 for FY 19084, $654,139.000
for FY 10865, and $686,846.000 for FY 1986.

Allotments to the States—Section 203
sets forth the formula for allotting the sums
appropriated for purposes of this title to
the States. Subsection (a) authorizes the
Becretary to reserve up to 1 per cent for pay-
ments to the insular areas and to the De-
partment of the Interlor for Indian children.
Subsection (b) provides that the Secretary
would allot the remalining funds to the
SBtates on the basls of school-age population,
except that no State would receive less than
.6 per cent of the total amount alloted under
this title.

A hold harmless provision is also provided
for FY 1982 and FY 1983. Under this pro-
vision each State would receive in FY 1982
an amount based on the share the State and
other awardees within the State received in
FY 1981 under the antecedent programs of
this title, which are listed in section 203.
In FY 1983 each BState would recelve an
amount equal to 75 per cent of the amount
recelved In FY 1982. Any remaining funds
in FY 1983 would be alloted by the Secre-
tary to the States on the basis of the State's
share of school-age population.

Authorized Activitles.—Section 204 de-
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scribes the activities authorized under this
title. These activities are those authorized
under the antecedent programs and include
projects to strengthen school curricula (e.g.
basic skills instruction, arts education);
projects to increase community involvement
in school programs; professional develop-
ment programs; pilot and demonstration
projects (including projects using technol-
ogy and Improving educational equity for
women); regional and Interstate education
programs; technical assistance and dissem-
ination of information to strengthen school
Instruction; acquisition of school lbrary
and instructional materials and equipment;
repairs and minor remodeling; activities to
strengthen State educational oversight and
management; and administrative activities.

Title 1I activities focus on improving the
capability of local educational agencles and
States to administer effective programs and
to target resources where they are most
needed. While it is expected that many of
the activities would be carried out by local
educational agencles, the States would have
the flexibility to coordinate these activities
with State policies and other State resources
to achieve maximum benefits.

Eligible Reclplents.—BSectlon 205 provides
that & State could carry out the purposes of
this title directly or through subgrants to or
contractas with local educational agencies,
or other public or private nonprofit organi-
zations and institutions or individuals. Sub-
grants could be made only to public agencies
or nonprofit organizations or institutions.

TITLE III
GENERAL PROVISIONS

State Plan.—Sectlon 301 describes the
State plan required under the Act. Prior to
expenditure of funds received under this
Act for any fiscal year, each State would be
required to prepare a plan which describes
the State's intended use of the funds. The
plan would include information on the types
of activities to be supported and the cate-
gorles or characteristics of individuals to be
served. The State would be required to make
the plan public in & manner that would fa-
cllitate comment from any person (includ-
ing any Federal or other public agency) dur-
ing the development and implementation
of the plan.

The State would revise the plan during
the year as necessary to reflect substantial
changes In the activities to be supported
and any revisions would be made public In
& manner that would facllitate comment.
The requirement for a State plan is designed
to provide accountability to State cltizens
for use of Federal funds. There is no provi-
slon for Federal approval or disapproval of
tho plan.

State Activities Report.—Section 302 re-
quires each State to prepare a report at least
vnce every two years In a form the State
finds necesary to provide a complete record
of the purposes for which funds received
under this Act were spent, including an ac-
curate description of the activities assisted
under the Act, and the extent to which the
funds were expended conslstently with the
plan required by this Act.

The State would make coples of these re-
ports avallable for public Inspection within
the State and would provide coples, upon re-
quest, to any interested Federal or other
public agency. Each such agency may pro-
vide its views on these reports to the
Congress.

Audits.—Section 303 requires the State to
provide for audits of its expenditure of
funds recelved under the Act at least once
every two years. The audit would be con-
ducted by an agency independent of any
agency administering programs funded
under the Act. A copy of the audit would be
sent to the State legislature and the Sec-
retary within 30 days of its completion. The
State would be required to repay any
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amount found not to have been spent in
accordance with Federal law or the Becre-
tary could offset any amount against any
other amount the State is or may become
entitled to recelve under the Act.

Subsectlon (c) requires the State to con-
duct or arrange for audits of the expend-
iture of funds received by local educational
agencies under the Act. The State would be
permitted to reallocate any amount recov-
ered or offset from the sums allocated under
section 104(a) among other local educa-
tional agencies for the purposes for which
the sums were y distributed.

Local Educational Agency Transition
Plan.—Section 304 requires each local edu-
cational agency to prepare a single plan for
fiscal year 1982. The plan would contain the
same type of information as required for the
State plan, as well as information on the
steps the local educational agency plans to
take to prepare for the transition from sepa-
rate Federally supported programs to con-
solidated support. The local educational
agency would be required to make the plan
public so as to facllitate comment.

Participation of Children Enrolled in Pri-
vate Schools.—Section 305 sets forth the re-

uirements for the participation of children
enrolled in private schools in the benefits of
the Act. Under current law, private school
children are eligible to participate in the
benefits of the antecedent programs of this
Act. Section 305 would continue their equi-
table participation on the same basis in the
programs to be conducted with the assist-
ance to be provided under the Act. Any proj-
ect carried out by a local educational agency
or by the States directly or through a con-
tract which provides services, materials, or
equipment for the benefit of public school
children would be subject to the require-
ments of this section.

A local educational agency or the State
would be required to take account of the
needs of private school children through
consultation with private school officlals,
provide for the equitable participation of
these children in the project’s services, mate-
rlals, and equipment on a basls that is com-
parable to that provided to public school
children, taking account of the number of
children in private schools and the needs of
the private school children. If the needs of
private school children are different or if the
services, materials, or equipment to be pro-
vided are not feasible or necessary to benefit
private school children, other arrangements
would have to be made. Expenditures would
have to be equal, taking into account the
number and needs of private school children.

Section 305 also includes a “‘by-pass” pro-
vislon authorizing the Secretary to provide
for the participation of private school chil-
dren where the local educational agency or
the State 1s unable or unwilling to do so. The
Becretary would make arrangements for ap-
propriate services and would pay for such
services from the appropriate State allot-
ment. However, in the case of a local educa-
tional agency that is unable or unwilling to
comply with the requirements of this section,
the Secretary would first give the State an op-
portunity to provide services within a rea-
sonable period of time. The affected local
educational agency or State would be en-
titled to notice and a hearing before any
final action were taken and could appeal the
action to the U.S. Court of Appeals.

Complaint Resolution.—Section 806 re-
quires each State to establish written proce-
dures for the resolution of complaints con-
cerning violations under provisions of the
Act (except section 307), including com-
plaints referred to the State by the Secretary.
The procedures would have to provide the
complainant with an opportunity to present
evidence and question the parties involved
before an impartial hearing examiner. A de-
cision in the proceedings would be final and
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would have to be rendered within 120 days
of receipt of the complaint. No person or
class of persons would have the right to bring
a civil action with respect to any complaint
relating to violations under provisions of this
Act (except section 307) without exhausting
the administrative remedy provided for in
his section.

Nondiscrimination.—Section 307 is mod-
elled on the nondiscrimination provision in
title I of the Housing and Community De-
velopment Act of 1974. This section provides
that whenever the Becretary determines that
there has been a fallure to comply with title
VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975, section 504 of the
Rehabilitation Act of 1973, or title IX of the
Education Amendments of 1972 in any pro-
gram or activity assisted under this Act, the
Secretary must notify the Governor of the
State and afford him up to 60 days to secure
compliance. If the Governor does not secure
compliance, the Secretary may take any ac-
tion provided by law. Subsection (a) further
provides that the Secretary would have such
time as would otherwise be avallable to the
Secretary to secure voluntary compliance.

Under subsection (b), the Attorney Gen-
eral would be authorized to bring a clvil
actlon whenever he has reason to belleve
there has occurred a pattern or practice of
violations under the laws referred to in this
section in any program or activity assisted
under this Act.

Definitlons.—Section 308 defines the terms
“State”, "“Secretary”, "local educational
agency”, “elementary school”, *school-age
population”, “handicapped chlldren”, “chil-
dren in schools undergoing desegregation”,
“educationally deprived children”, “public
school attendance areas with high concentra-~
tions of such children”, “adults lacking basic
skills”, "“equipment”, “nonprofit”, “average
per pupll expenditure”, “adult”, and “gen-
erally accepted accounting principles”.

Administration.—Section 309 provides that
from the funds allotted under title II a State
may not spend for administrative activities
and strengthening its own staff capabilities
an amount greater than an amount equal to
2 per cent of the amount received by the
State under title I of this Act and 9 per
cent of the amount received by the State
under title II, or 600,000, whichever is
greater.

Avallability of Appropriations.—Section
310 would provide for forward funding under
this Act.

Insufficlent Appropriations—Section 311
provides for ratable reduction of the pay-
ments to States and local educational agen-
cles under this bill where appropriations are
insufiicient to pay in full the amounts pro-
vided for in the bill.

Other Applicable Provisions of Law—Sec-
tion 312(a) makes applicable to programs
and projects funded under the Act the fol-
lowing provisions of the General Education
Provisions Act: sections 400(d), 412(a) and
(b) (1), 414, 4186, 420, 422(a) (1) and (2), 432,
437(a), 438 through 452 454, and 455. These
provisions provide for—

Extended avallability of funds for expendi-
ture at the State and local levels; a contin-
gent one-year extension of the authorization
statute; planning and evaluation; prohibi-
tion of Federal control of education and of
use of funds for busing to overcome racial
imbalance; dissemination of information
about the program; recordkeeping concern-
ing the disposition of Federal funds; protec-
tion of the privacy of student records; in-
spection by parents of instructional mate-
rials in experimental projects; limitations on
particular types of psychiatric or psychologi-
cal examinations or tests; procedures for
limiting, suspending, or deferring Federal
funding based on noncompliance with non-
discrimination provisions of law; procedures
for hearings before the Education Appeals
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Board (and for judicial review) concerning
enforcement actions by the Secretary related
to audit determinations and cease and desist
orders.

Other provisions of the General Education
Provision Act are made inapplicable to pro-
grams and projects under this Act.

Section 312(b) notes the applicability to
the Intergovernmental Cooperation Act of
1968 to programs and projects under the Act.
The Intergovernmental Cooperation Act pro-
vides, among other provislons, that Federal
funds shall be properly accounted for as Fed-
eral funds in the accounts of the State; that
the Federal agency and the Comptroller Gen-
eral shall have access for audit purposes to
pertinent books and papers; and that the
Comptroller General shall conduct studies
of programs at the request of cognizant con-
gressional committees. The audit provisions
of the Intergovernmental Cooperation Act
would be carried out under government-wide
directive designed to ensure that duplicative
Federal audit activities are not conducted in
addition to State-sponsored audits using
generally accepted accounting principles.

Repeals.—Section 313 would repeal titles I,
II, III (except part A), IV, V, VI, VIII, and
IX of the Elementary and Secondary Educa-
tion Act; the Education of the Handicapped
Act (except sections 602, 622, 623, 624, 626,
627, 633, 635, 636, and parts E and F); part
A and section 532 of title V of the Higher
Education Act of 1965; the Adult Education
Act (except section 316); the Career Educa-
tion Incentive Act; the Alcohol and Drug
Abuse Education Act; and part B of title V
of the Economic Opportunity Act.

Effective Date.—Section 314 provides that
the provisions of this bill would become ef-
fective October 1, 1981.

SUMMARY OF “ELEMENTARY AND SECONDARY
EpucaTioN Act orF 1981"

I. Title I (Financial Assistance to Meet
Special Educational Needs).

A. Funds are divided into three categories:

1. Becretary may reserve up to 1 percent
of Title I funds off the top for insular areas
(Guam, Virgin Islands, etc.) and Indian
Education.

2. 87 percent of the remainder is passed
through States to Local Educational Agen-
cles (LEA's, le. schools) to serve the fol-
lowing populations in the proportions and
amounts the LEA’s deem appropriate (no
Federal determination of priorities or mini-
mum amounts) :

a. Educationally-deprived Children (Title
1, ESEA).

b. Handicapped Children (PL. 94-142.)

¢. Children in Desegregating Schools
(ESAA).

(Note: The Federal statutes formerly cov-
ering these categories, and all those men-
tioned hereafter are repealed.)

This 87 percent of Title I funds is allocated
among the states partly by the number of
low-income children times a per pupil ex-
penditure figure and partly on the basis of
school-age population.

3. The remaining 13 percent of Title I funds
are granted to the States for direct state
services or support of grants and contracts.
Disbursements may only be used for pur-
poses permitted in the Act, but the state
has full discretion as to which activities 1t
will fund and in what amounts.

Permissible uses:

a. Services to students in state operated
schools for the handicapped, neglected and
delinquent children, or correctional institu-
tions now provided under Title I, ESEA.

b. Services to migratory students now un-
der Title I, ESEA.

¢. Adults lacking basic skills now provided
for under the Adult Education Act.

This 13 percent is allocated among the

states by proportion based on their share of
the nation's handicapped/delingquent/ne-
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glected/migratory children and adults with-
out high school certificates.

B, Transition (“"heold harmless") Provi-
slons for FY 1982 and FY 1983 are included,
designed to govern state allotments and pre-
vent large unexpected drops in Federal aid
during these transition years, (Details are
set out on Attachment A)

II. Title II (Financlal Assistance for Im-
provement of School Resources and Per-
formance

A. Funds are divided into two categories:

1. Secretary may reserve up to 1 percent of
Title II appropriation for insular areas and
Indian Education.

2. Remalining 99 percent is allotted to the
states for the following activities, with full
discretion of which they wish to fund and
in what amounts:

a. Basic skills and other projects to
strengthen the curriculum,

b. Projects to increase community involve-
ment,

c. Professional development,

d. Pllot and demonstration projects for:

i. Children with special needs (as identi-
filed In Title I)

ii, Student motivation and reducing vio-
lence and vandalism,

ii1. Educational equity for women,

iv. Use of technology

e. Reglonal and interstate programs,

f. Technical assistance and dissemination,

g. Improvement of school management,

h. Acquisition of school library resources,
textbooks, and instructional equipment and
materials,

i. Repairs and remodeling as required for
any of the above,

J. Strengthening state oversight and man-
agement, and

k. Administration of the Act.

Funds are allotted among the states on
the basis of school-age population, except
that no state will receive less than .6 percent
of the Title II appropriation.

B, Transition Provisions are also included
for FY 1982 and FY 1983 to malntain some
financial continuity (see Attachment A for
detalls).

III. General Mechanics

A. State Plan:

1. The state prepares a plan which de-
scribes the intended uses of funds. There is
no requirement for prior federal review or
approval—the plan need only be made publlic
in a manner (developed by the state) to per-
mit public review and comment during its
development.

2. The plan is to be revised during the
year to reflect changed conditions if appro-
priate, and the revision is to follow the same
procedure for review and comment.

3. The State may require any information
it deems necessary from LEA's and subgrant-
ees in preparing its report and revisions
(thus, the potential for the states to reim-
pose the paperwork saved by block granting).

B. State Report:

1. The only required evaluation report is
one which must be prepared by the States,
at least once every two years, describing the
activities assisted, purposes for expenditures,
and consistency with their prior State Plans.

2. Coples must be made public within the
State.

C. Local Plan:

1. There is no requirement for a local plan
(thus no formal means of public review and
comment other than what may already exlst)
except for the LEA's recelving Title I funds
for FY 1982. This transition plan must ex-
plain the intended use of the funds and
describe the activities and individuals to be
assisted for the year.

2. The plan must be made public for
review and comment during development.

D. Audits:

1. At least once every 2 years each state
must make provision for an audit of all
funds it expends under the Act.
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a. Must be conducted by an entlty inde-
pendent of any agency administering a pro-
gram funded under the Act.

b. Must be conducted according to gen-
erally accepted accounting principles.

c. Copy of audit must be furnished to state
legislature and to the Secretary of Dept.
of Education.

2. At least once every 2 years each state
shall arrange for an audit of LEA expendi-
tures under the Act. These audits are sub-
ject to the same requirements as set forth
for state audits except that no copies need
to be furnished to anyone.

3. Repayment/Set-off: The state shall re-
pay to the Secretary funds he determines not
to have been spent In accordance with the
Act or he may withhold the sums from fu-
ture allotments.

Note: this applies just to state expendi-
tures and not to improper local expenditures.
The paragraph giving the State power to
reallocate improperly-spent LEA funds to
other LEA's is unclear.

E. Private Schools:

1. States and LEA's must provide money
to non-private schools serving children tar-
geted in plans or set forth in Act on an
equitable and comparable basis (but no
funds to be used for religious purposes).

2. There is a bypass provision like that in
current law allowing the Secretary to ad-
minister private school participation direct-
1y where there is State/LEA inaction or, be-
cause of state law, state incapacity to assist
private schools.

F. Complaint Resolution:

1. States are to develop their own proce-
dures for handling complaints of violations
of Act's provisions.

2. Procedures must provide for impartial
hearing officer, presentation of evidence and
questioning of parties. Administrative rem-
gldigs must be exhausted before civil suit is

ed.

G. Non-discrimination:

1. Baslc non-discrimination provisions are
preserved without change from current law.
However in case of violations, as determined
by the Secretary, the Governor has an addi-
tional 60 days to secure compliance before
further action by the Department.

2. As under present law, the Secretary may
refer matters to the Attorney General, who
may file civil sult for appropriate relief, in-
cluding injunctions.

H. Administrative Allowance: Out of Title
II funds, the State can use the greater of
$600,000. or [2 percent of Title I funds plus
9 percent of Title II funds it receives| to
administer both Titles,

I. Forward Funding: Forward funding is
preserved.

J. Ratable Reductions: Ratable reduction
provisions are included in case the appropria-
tion is not sufficlent to insure payment of
the entitlement sums set forth in the 1082
and 1983 transition provisions.

E. Miscellaneous Provisions: include the
applicability of some sections of the General
Educatlon Provisions Act. Among other
points these authorize federal audits and
make applicable the student record privacy
and Hatch Act protections.

L. Effective Date: October 1, 1981,

M. Authorized Appropriations

Fiscal year:

83, 790, 124, 000
3, 879, 630, 000
4,178, 612, 000
4, 387, 542, 000
4, 606, 919, 000

8665, 070, 000
593, 324, 000
622, 990, 000
654, 139, 000
686, 846, 000

May 4, 1981

Note: Since these basically reflect the
President’s requested 25 percent cut, they
will be lower than the Budget's Committee
figures.

N. SBubgrants and Subcontracts:

1. Title I: The states may through sub-
contracts or subgrants employ public or
private organizations in carrying out their
plans for the 13% of Title I funds they
retain.

2. Title II: The states may through sub-
contracts or subgrants employ only public
or private non-profit organizations in carry-
ing out their plans for Title II funds.

O. State Administration of Funds:

Nowhere in the Act is there a designation
of who in each state is to recelve and ad-
minister the funds on the state level. As a
result each state will internally make this
decision, with the Executive likely moving
things in the absence of Legislative action.
In all states with which I am famillar the
Legislature has the power to direct the Ex-
ecutive in how and on whom funds are to be
spent, regardless of where those funds come
from (except where a condition is attached
to the recelpts of those funds, as is the case
now with federal ald to education). There-
fore I expect in all cases that the Leglsla-
tures will be active in giving direction to the
Title I funds (the 13%) retalned by the
states and the Title IT funds. Under the lan-
guage of the Act as proposed I think it
doubtful that the Leglslatures could direct
the LEA's on how they are to spend thelr
pass-through funds.

ATTACHMENT A—TRANSITION SCHEME FOR FY
1982 axnp FY 1983

State allotments for the next two fiscal
years will be figured as follows:

A. Title I:

1982—Of the 87 percent to be passed
through to LEA’s, each state will receive the
same proportion of 75 percent of this sum as
it received in 1981 of the total appropriation
under §§ 111 and 117 of ESEA.

Of the remaining 25 percent of the 87
percent, each state will get the same propor-
tion of total as it recelved in 1981 under the
Handicapped Act and ESAA (children in de-
segregating schools).

Of the 13 percent to be retained by the
state for direct services and subgrants, each
state will get the same proportion of the total
as 1t did for corresponding programs In 1981.

1983—0Of the BT percent to be passed
through to LEA's, each state will receive
from the 75 percent portion at least the
amount it got in 1882 plus from any excess
a proportion based on its share of the na-
tion’s low-income children (Note: this for-
muls is a floor for all years subsequent to
1983 also.)

Of the remaining 25 percent of the 87 per-
cent, each state will get 75 percent of its
1982 amount plus a proportion of any excess
based on its share of the nation’s school-age
children.

Of the 13 percent to be retailned by the
state, each will receive 75 percent of its 1982
amount plus a proportion of any excess based
on its number of eligible children (handi-
capped, migratory, etc.) times a per pupil
expenditure figure.

B. Title IT:

1982—FEach state will receive the same pro-
portion of Title IT funds that it and other
organizations in the state recelved in 1981
under Title II's antecedent programs.

1983—Each state will recelve at least 75
percent of the 1982 amount, and a proportion
of the excess based on its share of the na-
tional school-age population.

LEA allotments for FY 1982 and FY 1983
will be subject to the following:

1082—Of the 87 percent pass-through
funds under Title I, each LEA will receive of
the 75 percent mentioned above at least as
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much proportionally as it did in 1881 under
§§ 111 and 117 of ESEA.

1983—Each LEA will receive of the 75 per-
cent of the 87 percent no less than 75 per-
cent of its 1882 amount.

THE SECRETARY,
Washington, D.C., April 28, 1981.
Hon. GEoRGE BUSH,
The Vice President,
U.S. Senate,
Washington, D.C.

Dear Mr. ViceE PrESIDENT: Enclosed for the
consideration of the Congress is a draft bill
entitled the “Elementary and Secondary Ed-
ucation Consolidation Act of 1981".

The enclosed bill would authorize two ma-
jor consolidations involving 44 existing ele-
mentary and secondary education programs.
(A list of the programs consolidated is at-
tached.) Title I of the bill would consolidate
programs to assist States and local educa-
tional agenclies In meeting special educa-
tional needs, including programs under title
I of the Elementary and Secondary Education
Act (ESEA), the Education of the Handi-
capped Act, the Emergency School Aid Act,
and the Adult Education Act. Title II of the
bill would consolidate programs to improve
the resources and performance of schools, in-
cluding varlous programs authorized under
ESEA and other Acts.

This bill would change the Federal ap-
proach to financlal support of elementary
and secondary education by shifting to States
and local governments many of the respon-
sibilitles for education decisions and policy
making that have been exercised by the Fed-
eral Government in recent years. States and
local educational agencies are in the best
position to make cholces about how to meet
educational needs addressed by the dozens
of existing Federal elementary and secondary
programs that would be consolidated under
this measure. They are, also, the only gov~
ernmental bodies that can integrate Feder-
ally supported activities with related ones of
their own. The proposed legislation would
permit States and localities to make the deci-~
sions, as they most appropriately can, as to
how, when and where educational services
should be provided, about priorities among
needs, and about what services should be
offered.

The new approach rejects the implication
of previous laws that educators are not to be
trusted and their actions should be circum-
scribed by mandates, prohibitions, and regu-
lations. We belleve that educators will make
every effort to provide services that meet the
needs of students. Indeed, such officlals have
& major stake in serving the public well since
they are employed by State and local tax-
payers who provide $11 out of every $12
spent on public education.

Accordingly, the bill would repeal exist-
ing grant authorizations along with the pro-
vislons that generate the need for burden-
some and unnecessary regulations and re-
ports. There would be no fiscal requirements
such as mailntenance of effort, supplement
not supplant, comparability, excess costs, or
matching. There would be no required ad-
visory committees or other procedural man-
dates that detract from the authority of re-
sponsible officials. There would be no pro-
gram “‘set-asides”, earmarks or other division
of funds beyond the appropriation authori-
zations and the allocation provisions gov-
erning them. There would be no required
applications, mandated lists of eligible
schools or students, or average dally attend-
ance reports.

But while this bill represents a change in
epproach to Federal assistance, it does not
retreat from national objectives. It is not
general ald or revenue sharing nor would
it permit tax rellef. The proposed legislation
directs benefits to the same students with
speclal needs as under present laws, espe-
clally deprived, the handicapped, children
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in schools undergoing desegregation, adults
lacking baslc education skills, the neglected
and delinquent, and migratory children.
Moreover, use of funds is limited to the same
types of activities as under the existing laws.

The bill is, In addition, an education as-
sistance measure, one directed at improving
educational achievement for students. It sets
out clear goals in each title that emphasize
better performance in our schools and, in so
dolng, provides a standard for which States
and localities should strive. The bill permits
use of funds to achlieve these objectives and
authorizes, In each title, use of funds as
incentives for superior teaching and school
performance in educating children with spe-
cial needs. Removal of Federal fiscal limita-
tlons will encourage integrated educational
services for children based on their needs
rather than separation of services for ac-
counting purposes. The bill properly focuses
on learning rather than prescribed proce-
dures or means.

The following paragraphs describe each of
the major elements of the blll and provide
additional information as to the basls for
our proposals.

The purpose of title I of the bill is to
provide financlal asslstance to States and
local educational agencles to improve the
educational achlevement of speclal popu-
lations, Including the educationally de-
prived, the handlicapped, children in schools
undergolng desegregation, neglected or de-
linquent children, migratory children, and
adults lacking basic skills.

Under title I the funds would be al-
lotted to the States on the basls of data
that broadly reflect the distribution of these
populations. Under section 103 of the bill
most of the funds (87 per cent each year)
would be allotted to the States for alloca-
tlon among local educational agencles. Sev-
enty-five per cent of these funds would be
allotted to the States on the same basis as
funds are allotted to local educational agen-
cles under title I of ESEA, and 256 per cent
would be allotted on the basis of school-
age population. The remalning funds (13
per cent) would be allotted to the States on
the same basis as funds are allotted under
subparts of title I of ESEA that provide as-
silstance for the Iinstitutionalized handi-
capped, neglected and dellnquent students,
and migratory children and the Adult Edu-
cation Act.

Under section 104 the State would allo-
cate the combined poverty based and pop
ulation based allotment to local educational
agencles (except for the 2 year hold harmless
provision described below) using data that
are consistent with meeting the needs of the
eligible chlldren. The State would also de-
clde how to direct the funds provided for
migratory neglected and delinquent and
other eligible children and adults.

To glve the States and local educational
agencies an opportunity to adjust to changes
in funding resulting from the application

‘of the formula, the bill also provides hold

harmless provisions. In FY 1082 each State's
share of the funds allotted would be based
on the State’s FY 1981 share under the ante-
cedent programs of title I of the bill. Sim-
larly, each local educational agency would
recelve in FY 1982 an amount based on its
FY 1981 share of the funds allotted under
title I of ESEA. In FY 1983 the States would
recelve no less than 756 per cent of the
amounts awarded under this title in FY
1982. Each local educational agency would
likewlse receive In FY 1983 no less than 756
per cent of the amount it was entitled to
receive In FY 1982. In subsequent fiscal
years the States would only be held harm-
less with respect to those funds allotted on
the basls of the number of low-lncome chil-
dren.

Sectlon 105 of the bill describes the activi-

tles for which Federal funds would be used
under title I. Subsection (a) provides that
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any local educational agency recelving assist-
ance under sectlon 104(a) shall use the
funds to meet the special educational needs
of educationally deprived children, handi-
capped children, and children in schools
undergoing desegregation. The local agency
would choose which needs to address with
the assistance provided under this title,
and how to meet these needs. The local edu-
cational agency would not be required to
allocate the funds received among the eligible
children along the same lines or in the same
proportions as the Federal allotment to the
States or the State allocation to the local
agencies. Subsection (d) provides that the
remaining funds allofted to the States un-
der this title be used to meet the needs of
the other eligible children and adults. As
under the antecedent programs, the State
could meet these needs directly and through
grants to and contracts with local educa-
tlonal agencles and other public and private
nonprofit agencles and organizations.

Title II of the Act consolidates programs
that are designed to encourage academic ex-
cellence through more effective instruction-
al and management practices for elementary
and secondary education, improve student
achievement, increase opportunities for ed-
ucational services for students with special
needs, and strengthen State oversight and
management functions.

The programs consolldated include, for
example, grants to improve local educational
practice under title IV-C, ESEA; the pro-
gram to acquire instructional materials and
resources under title IV-B, ESEA; the Basic
Skills program under title II, ESEA; the
Women's Educational Equity program under
title IX-C, ESEA; and particular demonstra~-
tion, technical assistance, and personnel de-
velopment programs focused on groups with
special needs under sections 621, 623, 624,
625, 631, 632, and 634 of the Education of
the Handlcapped Act, sections 608 (a) and
(b) and 611 of the Emergency School Aid
Act, and part B of title V of the Economic
Opportunity Act. Title II also consolidates
many small categorical programs that
emphasize particular curriculum areas or
problems.

All of these programs address important
and worthy educational objectives. As cate-
gorical programs, however, each has gen-
erated its own separate requirements and
procedures. To participate In these pro-
grams, local educational agencies and States
must maintaln these activitles separate
from their regular instructional and admin-
istrative efforts. This has exacerbated the
problem of curriculum fragmentstion and
has undermined any attempt to institution-
alize reforms as a regular part of the ele-
mentary and secondary school curriculum.

States would receive title II funds under a
formula based on school-age population, sub-
ject to a provision that no State would re-
celve less than 0.6 per cent of the title II
funds. A hold harmless provision for FY 1982
would provide each State with an amount
based on the share received by the State and
awardees within the State in FY 1981 under
the antecedent programs. In FY 1983 each
State would receive an amount equal to 756
per cent of the amount received by the State
in FY 1982.

Under section 205, each State would have
discretion to carry out Title II activities di-
rectly or through subgrants or contracts.
Subgrants could be made to any public
agency or nonprofit private organization or
institution, including community-based or-
ganizations. The Act would not constrain
the manner In which the State awarded sub-
grants. For example, it could do so by formula
or through competitive processes, Title II
provides flexibility to school administrators
to marshall financial and other resources in
& manner that responds best to their particu-
lar needs and opportunities in improving the
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quality of thelr schools. The activities au-
thorized by section 204 encompass all of the
activities authorized under the antecedent
programs.

Title III contains general provisions for the
Act. Under section 301, a State must prepare
an annual plan describing the intended use
of payments under the Act. For the purposes
of this plan, the State may require from
local educational agencles and other sub-
grantees such information as the State deems
necessary. Section 302 requires a State report
on actlvities supported under the Act at least
once every two years. Both the plan and the
report must be made public within the State,
and there must be an opportunity for public
comment during the development and imple-
mentation of the plan. There is no general
requirement for plans for local educational
agencles or other subgrantees under the Act.
However, section 304 requires a one-time plan
for FY 1982 of local educational agencies
assisted under title I of the Act on how they
will make the transition from separate cate-
gorical programs to the consolidated grant.
These provisions replace detailed require-
ments for categorical State and local plans
and provisions for Federal review and ap-
proval or disapproval of State plans con-
talned In the antecedent statutes.

One major enforcement measure provided
for in the bill is the audit provision. Section
303 requires the State to provide for the audit
of its expenditures at least once every two
years. The State would repay any funds found
not to have been spent in accordance with
Federal law or the Secretary would offset the
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amount agalnst any other amount the State
is or may become eligible to receive. The bill
would also require the State to conduct or
arrange for the audit of the expenditures of
local educational agencies, The State would
be authorized to reallocate to other local
educational agencles any amount allocated
under section 104(a) found not to have been
spent in accordance with Federal law, for the
purposes for which the funds were allotted
to the State. The emphasis on State and local
audits conforms to current audit policles of
the Office of Management and Budget and
the General Accounting Office, under which
Federal auditors would not duplicate these
audits but rather would build upon them.
Title III also includes provisions confirm-
ing the Federal Government's ultimate re-
sponsibility to see that the law is complied
with and that funds are used only for the in-
tended beneficiaries and purposes of the law,
and not for general aid or tax relief for the
States. In addition to the provisions for State
and local audits, the Act recognizes the ap-
plicability to programs under the Act of pro-
visions of the Intergovernmental Coopera-
tion Act of 1968 and makes applicable provi-
sions of the General Education Provisions
Act concerning audits by the Secretary and
the Comptroller General and the Secretary’s
authority to ralse and resolve issues related
to possible vioclations of the law. With the
elimination of detalled and technical Fed-
eral requirements for administration of the
program, we expect that the need for use of
Federal sanctions will be greatly reduced.
With respect to requirements for serving
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private school children and nondiscrimina-
tion provisions of law, the Act preserves the
ultimate enforcement responsibility of the
Federal Government but also encourages the
States to take a more direct role in securing
compliance. The requirements for serving
private school children in section 305 follow
those contained in titles I and IV of the Ele-
mentary and Secondary Education Act. If a
local educational agency or State is unable
or unwilling to provide equitable services to
private school children, the Act provides for
a by-pass by the Secretary, but in the case
of a local educational agency that is unable
or unwilling to provide these services, only
after the State has had a reasonable period
of time to Institute its own by-pass.

Under section 307, whenever the Secretary
determines that there has been a failure to
comply with title VI of the Civil Rights Act
of 1964, the Age Discrimination Act of 1875,
section 504 of the Rehabllitation Act of 1973,
or title IX of the Education Amendments of
1972 in any program or activity assisted
under the Act, he must provide the chief
executive officer of the State an opportunity,
not to exceed 60 days, to secure compliance
before proceeding with other actions author-
ized by law.

I urge the Congress to give the draft bill
its prompt and favorable consideration.

We are advised by the Office of Manage-
ment and Budget that enactment of the
draft bill would be in accord with the pro-
gram of the Presldent.

Bincerely,
T. H. BELL.

ELEMENTARY AND SECONDARY EDUCATION CONSOLIDATION ACT—ANTECEDENT PROGRAMS

[Dollar amounts in millions]

[Dollar amounts in millions]

continuing

resol

1981 1981
revised

request

1982
revised

ution request

1981
continuing
resolution

1981
revised
request

1982
revised
request

TITLE I: FINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS

Grants for disadvanta
Education Act, title 1):
Basic grants to local uuutlonll agencies (sec. 111)__
Concentration ﬂrnnts [CT0 ) )
State agency migrant mnt: (w: 143, 144)_
State agency handicap‘r ﬂmnts (sec, 146)__
Stato srsgcy neglecte delinquent grants (sec.

Emer ncy school aid (Emergency School Aid Act):
g‘ Franh to local educational agencies (sec.
Specia

programs and plojaeh (m:. 608:)
lgnot s¢

(Elementary and Secondary

o hools, pairing and neutral site schools
Education focr:) the ﬁindiaopad ((Eﬂucatlnn for the Handi-

ca
Rm rant program (pt. B, m 511).___-
incentive %ﬂl‘lk (

Preschool
Ad(ul‘l Ma;&?’tlnn (Adult Education Act) Grants to

1

. grams (pt. % seC, 625)

Educati:dn %m handicapped (Education for the Handi-

ca) ):
gevmﬂr handicapped (pt. C, sec. 621 and 624).
Early childhood education (nl C sec.
Regional vocational, adult, and postseconda

623)....

Special_education

sec. 631, 632,
Career education

Community schools

(Eleme ntarz
tlon Act, title VIII soc 803, 810,

Rnsional rnsnun-.a centers (pt. C, sec. 621)
ersonnel develnpmant (pt. D,

).
ncentives (Public Law 95-207, sec, 4.
and Socond'm Educa-

, and

uilun Act, title 11
Law-related ldu:ation
cation Act, title

tary and Semndarr Edu-
(‘Elernermry and Secondary Edu-

Education Act, titl
State grants prog|

Basic skills impmcma;!t (Elementary and Secondary

Discretiona

20.0 Gifted and tal

Subtotal, title | (ESECA)....ccmmmeam e e e

TITLE 11: FINANCIAL ASSISTANCE FOR IMPROVE-
MENT OF SCHOOL RESOURCES AND PERFORMANCE

Grants for dludunhﬁd (Elementary and Secondary
Education Act, ti
State anmtntsmtlon (m. 194)
Eulun on (sec. - =3
y

"~ Second ry Education Act title w-c)---- ARTETAS
Strengthening State ed ducational management (F.lurnan-
ta-y and Secondary Education Act, title V-B)
Emetsae school aid (Emergency Sehool Aid Act):
pecial programs and proijo:t: (sec,608a)_________
Grants to nonprofit organizations (sec. E s Bl
Educational television and radio (sec. 611)...
Training and advisory services (I:nril Rights Act, title V).
Wondlmiuduelthnﬂ equl (Elementary and Secondary
title | R Pl e
School Iibmlas and Inskmtiunll Tesources (Elementa
and Secondary Education Act, title IV-B)

4,731.7

cation Act, tit
Abuse Education Act).
Act, title 111-C)._.

ni
Follow Thmuglh?Hoadﬁan-Follw Through Act)..
e:‘lta& _(‘E;amanhry and Secondary Edu-
& il T
Alcohol and drug abuse education (Alcohol and Drug

P SeaE R A
Bl i A

Arts in eduuiion (Elementary and Secondary Education

Act, title 11

title 1X;

Metric eduumn)(Elernantnry and Sacund.m Education
Ethnic heritage studles (Elementar\r and Secondary Edu-

cation Act,

Act, title 111-A, sec

Cities in schools (Elomen!ar&md Secondary Education

PUSH for Excellence, (Elementary a
cation Act, title 111-A, sec. 303?1)(
Teacher corps (Higher Education Act, lttle V-A)_. e
Teacher centers (Higher Education Act, sec. 532)..
Pw:oi]asa science teacher training (Natinn&i Science
Act of 1950).

. B R RN

i s e T

2L5 Ll
.8

18 ool

10.0
solidation Act

Subtotal, title 11 (ESECA).
Total, Elementary and Secondary Education Con-

505.1 565.1

128.2

5,447.0 4,058.4 4,355.2

ADDITIONAL COSPONSORS

8. 170
At the request of Mr. Packwoobp, the
Senator from South Carolina (Mr. THUR-
MOND) was added as a cosponsor of S. 170,
a bill to amend the Internal Revenue

Code of 1954 to allow the charitable de-
duction to taxpayers whether or not they
itemize their personal deductions.
8. ase
At the request of Mr. DaNrFoRTH, the
Senator from Montana (Mr. MELCHER),

the Senator from New Mexico (Mr.
ScaMiTT), and the Senator from Mon-
tana (Mr. Baucus) were added as cospon-
sors of S. 396, a bill to impose quotas on
the importation of automobiles from Ja-
pan during 1981, 1982, and 1983.
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B.- 517

At the request of Mr. BenTseN, the
Senator from Nevada (Mr. LAXALT) was
added as a cosponsor of S. 517, a bill to
amend the Clean Air Act to provide for
further assessment of the validity of the
theory concerning depletion of ozone in
the stratosphere by halocarbon com-
pounds before proceeding with any fur-
ther regulation of such compounds, to
provide for periodic review of the status
of the theory of ozone depletion, and for
other purposes. g

At the request of Mr. JepseN, the
Senator from Hawaii (Mr. INOUYE), and
the Senator from Florida (Mrs. Haw-
KINS) were added as cosponsors of S. 643,
a bill to amend the Internal Revenue
Code of 1954 to provide explicitly for the
exclusion of social security benefits from
taxable income.

B. 177

At the request of Mr. Tower, the Sen-
ator from Louisiana (Mr. LoNG) was
added as a cosponsor of S. 777, a bill to
amend the Federal Water Pollution Con-
trol Act to restrict the jurisdiction of the
United States over the discharge of
dredged or fill material to those dis-
charges which are into navigable waters,
and for other purposes.

B. 839

At the request of Mr. DoLE, the Senator
from Iowa (Mr. JepsEN), and the Senator
from Kansas (Mrs. KASSEBAUM) Wwere
added as cosponsors of S. 839, a bill to
amend the Bankruptcy Act regarding
farm produce storage facilities, and for
other purposes.

B. B89

At the request of Mr. Cransrtow, his
name was added as a cosponsor of S.
869, a bill to place restrictions on mili-
tary assistance and sales to El Salvador.

B. 905

At the request of Mr. PressLer, the
Senator from South Dakota (Mr.
ABpNOR) was added as a cosponsor of
8. 905, a bill to require the inspection
of imported meat and meat food prod-
ucts, to require the grading of meat and
meat food products, to require the Sec-
retary of Agriculture to establish a label-
ing system for meat and meat food
products, and for other purposes.

BENATE JOINT RESOLUTION 51

At the request of Mr. Dorr, the Sena-
tor from Montana (Mr. Bavucus), the
Senator from North Dakota (Mr.
Burpick), the Senator from Rhode
Island (Mr. CrAFEE), the Senator from
New York (Mr. D’AmaTo), the Senator
from New Mexico (Mr. DoMENIcI), the
Benator from Missouri (Mr. EAGLETON),
the Senator from Alabama (Mr.
HerLIn), the Senator from South Caro-
lina (Mr. Horriwgs), the Senator from
Eentucky (Mr. HuppLEsToN), the Sena-
tor from Hawail (Mr, INoUYE), the Sen-
ator from Kansas (Mrs. Kassgsaum) ,
the Senator from Massachusetts (Mr.
EKEeNnEDY), the Senator from Indiana
(Mr. Lucar), the Senator from Mary-
land (Mr. MaTrms), the Senator from
Montana (Mr. MercHER), the Senator
from Rhode Island (Mr. PeLL), the Sen-
ator from Delaware (Mr. Rorm), the
Benator from South Dakota (Mr. Press-
LER), the Benator from Arkansas (Mr.
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Pryor), the Senator from Maryland
(Mr. SarBanes), the Senator from New
Jersey (Mr. WiLriams), the Senator
from South Carolina (Mr. THURMOND),
and the Senator from South Dakota
(Mr. AepNoOR) were added as cosponsors
of Senate Joint Resolution 51, a joint
resolution authorizing and requesting
the President to issue a proclamation ob-
serving the 35th anniversary of CARE
(the Cooperative for American Relief
Everywhere, Inc.), and designating
May 10 to 16, 1981, as “CARE Week.”
SBENATE JOINT RESOLUTION 62

At the request of Mr. DoLe, the Sena-
tor from North Dakota (Mr. ANDREWS),
the Senator from Arizona (Mr.
DeConcing), the Senator from Missis-
sippi (Mr. CocurAN), and the Senator
from New Hampshire (Mr. HUMPHREY)
were added as cosponsors of Senate Joint
Resolution 62, a joint resolution to au-
thorize and request the President to des-
ignate the week of September 20 through
26, 1981, as “National Cystic Fibrosis
Week.”

SENATE JOINT RESOLUTION &6

At the request of Mr, Pryor, the Sen-
ator from California (Mr. CRANSTON)
and the Senator from Oregon (Mr, Hat-
FIELD) were added as cosponsors of Sen-
ate Joint Resolution 66, a joint resolu-
tion designating May 6, 1981, as “Na-
tional Nursing Home Residents Day.”

SENATE CONCURRENT RESOLUTION 4

At the request of Mr. DoLk, the Sena~
tor from Maryland (Mr. SarBaNES) and
the BSenator from Minnesota (Mr.
Boscawirz) were added as cosponsors
of Senate Concurrent Resolution 4, a
concurrent resolution expressing the
sense of the Congress with respect to im-
plementing the objectives of the “Inter-
natioz)ml Year of Disabled Persons
(1981).”

SENATE CONCURRENT RESOLUTION
19—ORIGINAL CONCURRENT RES-
OLUTION REPORTED DURING THE
RECESS SETTING RECOMMENDED
BUDGET LEVELS

Under the Authority of the Order of
the Senate of April 29, 1981, Mr. DoMEN-
ict, from the Committee on the Budget,
reported the following original concur-
rent resolution on May 1, 1981, during
the recess of the Senate:

8. CoN. Res. 19

Resolved by the Senate (the House of
Representatives concurring), That the Con-
gress hereby determines and declares, pur-
suant to section 301(a) of the Congressional
Budget Act of 1874, that:

(8) The following budgetary levels are
appropriate for the fiscal years beginning on
October 1, 1881, October 1, 1982, and Octo-
ber 1, 1983:

(1) the recommended level of Federal rev-
enues is as follows:

Fiscal year 1982: $650,300,000,000;

Fiscal year 1983; $709,100,000,000;

Fiscal year 1984; $770,700,000,000;
and the amount by which the aggregate
levels of Federal revenues should be de-
creased is as follows:

Fiscal year 1982: 851,300,000,000;

Flscal year 1983: $07,100,000,000;

Fiscal year 1084: $144,800,000,000;

(2) the appropriate level of total new
budget authority is as follows:

Fiscal year 1982: §775,100,000,000;
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Fiscal year 1983: $812,600,000,000;

Fiscal year 1984: $865,000,000,000;

(3) the appropriate level of total budget
outlays 1s as follows:

Fiscal year 1982: $699,100,000,000;

Fiscal year 1983: $(30,5600,000,000;

Piscal year 1984: §770,700,000,000;

(4) the amount of the deficit in the
budget which is appropriate in the light of
economic conditions and all other reievant
factors is as follows:

Fiscal year 1982: $48,800,000,000;

Fiscal year 1983: $21,400,000,000;

Fiscal year 1984: $0;

(5) the appropriate level of the public
debt is as follows:

Fiscal year 1982: $1,091,200,000,000;

Fiscal year 1983: $1,154,300,000,000;

Fiscal year 1984: $1,197,600,000,000;
and the amount by which the temporary
statutory limit on such debt should be ac-
cordingly increased is as follows:

Fiscal year 1082: 801,400,000,000;

Fiscal year 1083: $63,100,000,000;

Fiscal year 1984: $43,300,000,000.

(b) Based on allocations of the appro-
priate levels of total new budget authority
and of total budget outlays as set forth In
paragraphs (2) and (3) of the preceding
subsection of this resolution, the Congress
hereby determines and declares pursuant to
section 310(a) of the Congressional Budget
Act of 1974 that, for the fiscal years begin-
ning on October 1, 1881, October 1, 1982, and
October 1, 1983, the appropriate level of new
budget authority and the estimated budget
outlays for each major functional category
are respectively as follows:

(1) National Defense (050) :

Fiscal year 1082:

(A) New budget authority, $225,400,000,=

(B) Outlays, $188,000,000,000.
Fiscal year 1983:
(A) New budget authority, $254,300,000,=

000;
(B) Outlays, $221,100,000,000.
Fiscal year 1984:
(A) New budget authority, $289,200,000,=

(B) Outlays, $250,300,000,000.
(2) International Affairs (150) :
Fiscal year 1082:
(A) New budget authority, $16,800,000,000;
(B) Outlays, $11,100,000,000.
Fiscal year 1983:
(A) New budget authority, $16,100,000,000;
(B) Outlays, $11,500,000,000.
Fiscal year 1984:
(A) New budget authoritv, $17,200,000,000;
(B) Outlays, $12.000,000.000.
(3) General Science, Space, and Tech-
nology (2560) :
Fiscal year 1082:
(A) New budget authority, $7,200,000,000;
(B) Outlays, 87,000,000,000.
Fiscal year 1083:
(A) New budget authority, $7,700,000,000;
(B) Outlays, $7,300,000,000.
Flscal year 1084:
(A) New budget authority, $7,200,000,000;
(B) Outlays, 87,200,000,000.
(4) Energy (270):
Fiscal year 1982:
(A) New budget authority, $4,400,000,000;
(B) Outlays, $6,900,000,000.
Fiscal year 1983:
(A) New budget authority, $3,800,000,000;
(B) Outlays, $6,500,000,000.
Fiscal year 1084:
(A) New budget authorlty, $2,800,000,000;
(B) Outlays, $4,900,000,000.
(855) Natural Resources and Environment
0) :
Fiscal year 1982:
(A) New budget authority, $8,400,000,000:
(B) Outlays, $12,800,000,000.
Fiscal year 1083:
(A) New budget authority, $10,700,000,000;
(B) Outlays, $11,800,000,000.
Fiscal year 1984:
(A) New budget authority, $10,800,000,000;
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(B) Outlays, $10,900,000,000.

(8) Agricultgar; (350) :

Fiscal year 1882:

(A) Ngw budget authority, $5,400,000,000;

(B) Outlays, $4,600,000,000.

Fiscal year 1083:

(A) wa budget authority, $6,400,000,000;

(B) Outlayu,gss:.TOO.WO.WD-

Fiscal year 1984:

(A) Ngw budget authority, £5,400,000,000;

(B) Outlays, $4,800,000,000.

(7) Commerce and Housing Credit (370):

Fiscal year 1982:

(A) New budget authority, $8,300,000,000;

(B) Outlays, $4,800,000,000.

Piscal year 1983:

(A) New budget authority, $5,200,000,000;

(B) Outlays, $4,200,000,000.

Piscal year 1984:

(A) New budget authority, $5,800,000,000;

(B) Outlays, $3,800,000,000.

(8) Transportation (400):

Fiscal year 1982:

(A) New budget authority, $21,700,000,000;

(B) Outlays, $21,000,000,000.

Fiscal year 1883:

(A) New budget authority $20,800,000,000;

(B) Outlays, $20,100,000,000.

Fiscal year 1984:

(A) New budget authority, $21,300,000,000;

(B) Outlays, $20,100,000,000.

(9) Community and Regional Development
(450) :

year 1982:

(A) New budget authority, $7,000,000,000;

(B) Outlays, $9,200,000,000.

Fiscal year 1983:

(A) New budget authority, $7,600,000,000;

(B) Outlays, 87,800,000,000.

Fiscal year 1984:

(A) New budget authority, $7,800,000,000;

(B) Outlays, $7,600,000,000.

(10) Education, Tralning,
and Social Services (600) :

Fiscal year 1982:

(A) New budget authority, $26,800,000,000;

(B) Outlays, $27,400,000,000.

Fiscal year 1983:

(A) New budget authority, $26,800,000,000;

(B) Outlays, $26,600,000,000.

Piscal year 1984:

(A) New budget authority, $26,100,000,000;

(B) Outlays, $26,100,000,000.

(11) Health (550):

Fiscal year 1982:

(A) New budget authority, §83,600,000,000;

(B) Outlays, 873,400,000,000.

Fiscal year 1983:

(A) New budget authority, $90,800,000,000;

(B) Outlays, $80,000,000,000.

Fiscal year 1084 :

(A) New budget authority, £88,600,000,000;

(B) Outlays, $88,800,000,000.

(12) Income Security (600):

Fiscal year 1982:

(A) New budget authority,
000,000;

(B) Outlays, $237,300,000,000.

Fiscal year 1983:

(A) New budget sauthority,
000,000;

(B) Outlays, $253,000,000,000.

Piscal year 1984:

(A) New budget authority, $307,500,000,-

Employment,

$263,900,-

$286,800,-

(B) Outlays, $270,300,000,000.

(13) Veterans Benefits and Services (700) :
Fiscal year 1082:

(A) New budget authority, $24,500,000,000;
(B) Outlays, $23,000,000,000.

Fiscal year 1983:

(A) New budget authority, $25,500,000,000.
(B) Outlays, $25,100,000,000.

Fiscal year 1984:

(A) New budget authority, $26,500,000,000;
(B) Outlays, $26,000,000,000.

(14) Administration of Justice (750) :
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Fiscal year 1982:

(A) New budget authority, $4,300,000,000;

(B) Outlays, $4,500,000,000.

Fiscal year 1983:

(A) New budget authority, $4,500,000,000;

(B) Outlays, $4,500,000,000.

Fiscal year 1984:

(A) New budget authority, $4,700,000,000;

(B) Outlays, $4,700,000,000.

(16) General Government (800):

Fiscal year 1982:

(A) New budget authority, $5,000,000,000;

(B) Outlays, $4,800,000,000.

Fiscal year 1983:

(A) New budget authority, $5,200,000,000;

(B) Outlays, $5,000,000,000.

Fiscal year 1984:

(A) New budget authority, $5,300,000,000;

(B) Outlays, $5,300,000,000.

(168) General Purpose Fiscal Assistance
(850) :

Fiscal year 1982:

(A) New budget athority, $6,400,000,000;

(B) Outlays, $6,400,000,000.

Fiscal year 1953:

(A) New budget authority, $8,500,000,000;

(B) Outlays, $6,500,000,000.

Piscal year 1984:

(A) New Budget authorlty, $6,800,000,000;

(B) Outlays, $8,800,000,000.

(17) Interest (800):

Fiscal year 1983:

(A) New budget authority, $89,500,000,000;

(B) Outlays, $89,500,000,000.

Fiscal year 1983:

(A) New budget authority, $93,700,000,000;

(B) Outlays, $93,700,000,000.

Fiscal year 1984:

{A) New budget authority, $94,600,000,000;

(B) Outlays, $94,60u,000,000,

(18) Allowances (920) :

Fiscal year 1982:

(A) New budget authority, $0;

(B) Outlays, 80.

Fiscal year 1983:

(A) New budget authority, —$20,400,000,-
000;

(B) Outlays.—20,400,000,000.

Fiscal year 1984:

(A) New budget authority, —827,800,000,-

(B) Outlays—=$27,800,000,000.

(19) TUndistributed Offsetting Receipts
(950) :

Fiscal year 1982:

(A) New budget authority, —833,5600,000,-
000;

(B) Outlays, —833,600,000,000.

Fiscal year 1983:

(A) New budget authorlty, —$39,400,000,-
000;

(B) Outlays, —$839,400,000,000.

Fiscal year 1984:

(A) New budget authority, —$45900,000,-
000;

(B) Outlays, —845,000,000,000.
REVISIONS TO THE SECOND CONCURRENT RESOLU-

TION ON THE BUDGET FOR FISCAL YEAR 1981

Bec. 2. Pursuant to section 304 of the Con-
gressional Budget Act of 1974:

(a) Section 1 of H. Con. Res. 448 is revised
as follows:

(1) The recommended level of Federal rev-
enues is $599,900,000,000 and the amount by
which the aggregate level of Federal revenues
should be decreased is $8,600,000,000.

(2) The appropriate level of total new
budget authorlty is $716,000,000,000.

(3) The appropriate level of total budget
outlavs is $£662,700,000,000.

(4) The amount of the deficit in the budget
which is approoriate in the light of economic
conditions and all other relevant factors 18
£62.800.000,000,

(5) The apnrooriate level of the public debt
is $999.800,000,000, and the amount by which
the temporary statutory limit on such debt
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should accordingly be increased is $91,100,-
000,000.

(b) Sectlon 2 of H. Con. Res. 448 is re-
vised as follows:

(1) National Defense (050):

(A) New budget authority $181,000,000,~

(B) Outlays, $162,900,000,000.
(2) International Affairs (150):
(A) New budget suthority, $23,300,000,-

(B) Outlays, $11,000,000,000.

(3) General Sclence, Space, and Tech-
nology (250) :

(A) New budget authority, $6,500,000,000;

(B) Outlays, 86,200,000,000.

(4) Energy (270) :

(A) New budget authority, $7,000,000,000;

(B) Outlays, $9,800,000,000.

(6) Natural Resources and Environment
(300) :

(A) New budget authority, $10,400,000,000;

(B) Outlays, $13,600,000,000.

(8) Agriculture (350):

(A) New budget authority, £5,600,000,000;

(B) Outlays, $2,700,000,000.

{7) Commerce and Housing Credit (370):

(A) New budget authority, $6,600,000,000;

(B) Outlays, $3,400,000,000.

(8) Transportation (400):

(A) New budget authority, $26,000,000,-
000;

(B) Outlays, $23,800,000,000.

(9) Community and Reglonal Develop-
ment (460):

(A) New budget authority, $8,000,000,000;

(B) Outlays, $11,300,000,000.

(10) Education, Training, Employment,
and Soclal Services (500) :

(A) New budget authority, $30,800,000,~
000;

(B) Outlays, £31,800,000,000.

(11) Health (550):

(A) New budget authority, $71,800,000,-

000;

(B) Outlays, #66,400,000,000.

(12) Income Security (660):

(A) New budget authority, $250,200,000,-
000;

(B) Outlays, $229,700,000,000.

(13) Veterans Benefits and Services (700) :

(A) New budget authority, $23,300,000,~

0;

(B) Outlays, $22,800,000,000.

(14) Administration of Justice (750):
(A) New budget authority, $4,400,000,000;
(B) Outlays, £4,700,000,000.

(15) General Government (800):

(A) New budget authority, $5,300,000,000;
(B) Outlays, $5,000,000,000.

(18) General Purpose Fiscal Assistance

850) :
£ (A) New budget authority, —$28,800,000,-
(B) Outlays, $6,800,000,000.
i(17) Interest (900):
(A) New budget authorlty, $79,600,000,000;
(B) Outlays, $79,500,000.000.
(18) Allowances (920) :
(A) New budget authority, $0;
(B) Outlays, $0.
(19) TUndistributed Offsetting Receipts
850) :
] (A)) New budget authority, —8$28,800,000.-

(B) Outlays, —$28,800,000,000.

RECONCILIATION

Sec. 3. (a) Congress hereby deteg-mim
and declares that it 1s necessary to make
changes In enacted laws in order to reduce
budget authority by $14,667,000,000, and out-
lays by $2,363,000,000, in filscal year 1981; to
reduce budget authority by $52,825,000,000,
and outlays by $36,945,000,000, in fiscal year
1082; to reduce budget authority by $50,-
228,000,000, and outlays by $47,604,000,000,

in fiscal year 1983; and to reduce budget

authority by $68,074,000,000, and outlays by
$56,037,000,000, in fiscal year 1984.

(b) The Committees on Appropriations
of the House and Senate shall report not
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later than June 5, 1981, legislation to re-
duce previously enacted appropriations by
$13,300,000,000 in budget authority and $1,-
500,000,000 in outlays for fiscal year 1981;
by $3,200,000,000 in outlays for fiscal year
1982; by $1,800,000,000 in outlays for fiscal
year 1983; and by $1,100,000,000 in outlays
for flscal year 1984.

(¢) Not later than May 31, 1981, the com-
mittees named in subsections (c)(1)
through (c) (29) of this section shall submit
their recommendations to the Committees
on the Budget of their respective Houses.
Those recommendations shall be sufficlent
to accomplish the reductions required by
subsections (c) (1) through (c) (29) of this
sectlon. After recelving those recommenda-
tions, the Committees on the Budget shall
report to the House and Senate a reconcilia-
tion bill or resolution or both carrying out
all such recommendations without any sub-
stantive revision.

SENATE COMMITTEES

(1) (A) The Senate Committee on Agri-
culture, Nutrition, and Forestry shall report
changes in laws within the jurisdiction of
that committee which provide spending au-
thority as defined in section 401(c) (2)(C)
of Public Law 93-344, sufficlent to reduce
outlays by $163,000,000 in flscal year 1981;
to reduce budget authority by $474,000,000
and outlays by $928,000,000 in fiscal year
1982; to reduce budget authority by $659,-
000,000 and outlays by £618,000,000 in fiscal
year 1983; and to reduce budget authority
by $794,000,000 and outlays by $795,000,000
in fiscal year 1984; and

(B) the Senate Committee on Agriculture.
Nutrition, and Forestry shall also report
changes in laws within the jurisdiction of
that committee sufficlent to require reduc-
tions in appropriations for programs author-
ized by that committee so as to achieve sav-
ings in budget authority and outlays as fol-
lows: $645,000,000 in budget authority and
£3,000,000 in outlays for fiscal year 1981;
$3,243,000,000 in budget authority and #$3.-
200,000,000 in outlays for fiscal year 1982;
$4,011,000,000 In budget authority and $3.-
961,000,000 in outlays for fiscal year 1983; and
$4,613,000,000 in budget authority and #4,-
517,000,000 in outlays for fiscal year 1984.

(2) The Senate Committee on Armed Serv-
ices shall report changes in laws within the
Jurisdiction of that committee which provide
spending authority as defined in section 401
(e) (2) (C) of Public Law 93-344, sufficient to
reduce budget authority by $233,000,000 and
outlays by $233,000,000 in fiscal year 1981;
to reduce budget authority by $966,000,000
and outlays by £966,000,000 in fiscal year
1882; to reduce budget authority by $809,-
000,000 and outlays by $899,000,000 in fiscal
year 1983; and to reduce budget authority by
$5611,000,000 and outlays by $511,000,000 in
fiscal year 1984,

(3) The Senate Committee on Banking,
Housing, and Urban Affairs shall report
changes in laws within the jurisdiction of
that committee sufficlent to require reduc-
tions in appropriations for programs author-
ized by that committee so as to achieve sav-
ings in budget authority and outlays as fol-
lows: $6,146,000,000 in budget authority and
£133,000,000 in outlays for fiscal year 1981;
$15,460,000 in budget authority and $958,-
000,000 in outlays for fiscal year 1982: $18,-
412,000,000 in budget authority and $2,274,-
000,000 in outlays for fiscal year 1983: and
$21,308,000,000 in budget authority and $3,-
882,000,000 in outlays for fiscal year 1984,

(4) (A) The Senate Committee on Com-
merce, Science, and Transportation shall re-
port changes in laws within the jurisdiction
of that committee which provide spending
authority as defined in section 401(c) (2) (C)
of Public Law 03-344, sufficlent to reduce
budget authority by $150,000,000 and outlays
by $150,000,000 in fiscal year 1982; to reduce
budget authority by $300,000,000 and outlays
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by $300,000,000 in fiscal year 1983; and to
reduce budget authority by $450,000,000 and
outlays by $450,000,000 in fiscal year 1984,

d

(B) the Senate Committee on Commerce,
Sclence, and Transportation shall also report
changes in laws within the jurisdiction of
that committee sufficlent to require reduc-
tions in appropriations for programs author-
ized by that committee so as to achieve sav-
ings in budget authority and outlays as fol-
lows: $1,568,000,000 in budget authority and
$884,000,000 in outlays for fiscal year 1982;
$1,608,000,000 in budget authority and #1.-
328,000,000 in outlays for fiscal year 1983; and
$1,465,000,000 in budget authority and §l,-
337,000,000 in outlays for fiscal year 1984.

(6) The Senate Committee on Energy and
Natural Resources shall report changes in
laws within the jurlsdiction of that commit-
tee sufficlent to regquire reductions in ap-
propriations for programs authorized by that
committee so as to achieve savings in budget
authority and outlays as follows: $2,071,000,
000 in budget authority and $106,000,000 in
outlays for fiscal year 1981; $3,714,000,000 in
budget authority and $3,404,000,000 in out-
lays for fiscal year 1982; $3,660,000,000 in
budget authority and $3,628,000,000 in out-
lays for fiscal year 1983; and $3,604,000,000
in budget authority and $3,711,000,000 in
outlays for fiscal year 1984.

(6) (A) The Senate Committee on Environ-
ment and Public Works shall report changes
in laws within the jurisdiction of that com-
mittee which provide spending authority as
defined in section 401(c)(2)(C) of Public
Law 93-344, sufficient to reduce outlays by
$185,000,000 in fiscal year 1982; to reduce out-
lays by $900,000,000 in fiscal year 1983; and
to reduce outlays by $1,365,000,000 in fiscal
year 1984; and

(B) the Senate Committee on Environ-
ment and Public Works shall also report
changes in laws within the jurisdiction of
that committee sufficient to require reduc-
tions in appropriations for programs au-
thorized by that committee so as to achieve
savings in budget authority and outlays as
follows: $2,350,000,000 in budget authorit
and $68,000,000 in outlays for fiscal year 1981,
$4,935,000,000 in budget authority and $793,-
000,000 in outlays for fiscal year 1982; $3,-
035,000,000 in budget authority and #1,872,-
000,000 in outlays for fiscal year 1983; and
$3,500,000,000 in budget authority and #2,-
826,000,000 in outlays for fiscal year 1984.

(7) (A) The Senate Committee on Finance
shall report changes in laws within the juris-
diction of that committee which provide
spending authority as defined in section 401
(¢) (2) (C) of Public Law 93-344, sufficient to
reduce budget authority by $212,000,000 and
outlays by $295,000,000 in fiscal year 1981; to
reduce budget authority by $4,354,000,000
and outlays by $9,354,000,000 in fiscal year
1982; to reduce budget authority by $4,494,-
000,000 and outlays by $10,870,000,000 in fis-
cal year 1983; and to reduce budget authority
by $4,618,000,000 and outlays by $11,761,000,-
000 in fiscal year 1084; and

(B) the Senate Committee on Finance
shall also report changes in laws within the
Jurisdiction of that committee sufficlent to
require reductions in appropriations for pro-
grams authorized by that committee so as
to achieve savings in budget authority and
outlays as follows: $96,000,000 in budget au-
thority and $112,000,000 In outlays for fiscal
year 1982; $114,000,000 in budget authority
and $132,000,000 In outlays for fiscal year
1983; and $149,000,000 in budget authority
and $177,000,000 in outlays for flscal year
1984.

(8) The Senate Committee on Forelgn Re-
lations shall report changes in laws within
the jurisdiction of that committee sufficlent
to require reductions in appropriations for
programs authorized by that committee so
as to achieve savings in budget authority
and outlays as follows: $1,060,000,000 in
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budget authority and $301,000,000 in out-
lays for fiscal year 1982; #$600,000,000 in
budget authority and $367,000,000 in out-
lays for fiscal year 1983; and $435,000,000 in
budget authority and $531,000,000 in outlays
for fiscal year 1984.

(9) (A) The Senate Committee on Govern-
mental Affairs shall report changes in laws
within the jurisdictlon of that committee
which provide spending authority as defined
in section 401(c)(2) (C) of Public Law 93—
344, sufficient to reduce outlays by $513,000,-
000 in fiscal year 1982; to reduce outlays by
$414,000,000 in fiscal year 1983; and to re-
duce outlays by $357,000,000 in fiscal year
1984; and

(B) the Senate Committee on Govern-
mental Affairs shall also report changes in
laws within the jurisdiction of that com-
mittee sufficlent to require reductions in
appropriations for programs authorized by
that committee so as to achieve savings in
budget authority and outlays as follows:
$4,776,000,000 in budget authority and $4,-
690,000,000 in outlays for fiscal year 1982;
$6,360,000,000 in budget authority and £6,-
388,000,000 in outlays for fiscal year 1983;
and $7,462,000,000 in budget authority and
$7,440,000,000 in outlays for fiscal year 1984.

(10) The Senate Committee on the Judi-
clary shall report changes in laws within
the jurisdiction of that committee sufficlent
to require reductions in appropriations for
programs authorized by that committee so
as to achleve savings in budget authority
and outlays as follows: $116,000,000 in budg-
et authority, and $13,000,000 in outlays for
fiscal year 1082; £133,000,000 in budget au-
thority and $81,000,000 in outlays for fiscal
year 1983; and $144,000,000 in budget au-
thority and $124,000,000 in outlays for fiscal
year 1984.

(11) (A) The Senate Committee on Labor
and Human Resources shall report changes
in laws within the jurisdiction of that com-
mittee which provide spending authority as
defined in section 401(c)(2)(C) of Public
Law 93-344, sufficlent to reduce budget au-
thority by £30,000,000 and outlays by $48,-
000,000 in fiscal year 1981; to reduce budget
suthority by $658,000,000 and outlays by
$622,000,000 in fiscal year 1982; to reduce
budget authority by $1,601,000,000 and out-
lays by $1,405,000,000 in fiscal year 1883; and
to reduce budget authority by $2,702,000,000
and outlays by $2,651,000,000 in fiscal year
1984; and

{B) the Senate Committee on Labor and
Human Resources shall also report changes
in laws within the jurisdiction of that com-
mittee sufficient to require reductions in ap-
propriations for programs authorized by that
committee so as to achieve savings in budget
authority and outlays as follows: $2,388,000,-
000 in budget authority and $414,000,000 in
outlays for fiscal year 1981; $10,303,000,000 in
budget authority and $7,928,000,000 in out-
lays for fiscal year 1982; $12,363,000,000 in
budget authority and $10,913,000,000 in out-
lays for fiscal year 1983; and $15,224,000,000
in budget authority and $13,5625,000,000 in
outlays for fiscal year 1984.

(12) The Senate Committee on Small Busi-
ness shall report changes in laws within the
jurisdiction of that committee sufficient to
require reductions in appropriations for pro-
grams authorized by that committee so as to
achieve savings in budget authority and out-
lays as follows: $87,000,000 in budget au-
thority and $67,000,000 in outlays for fiscal
year 1081; £528,000,000 in budget authorlty
and $390,000,000 in outlays for fiscal year
1982; £564,000,000 in budget authority and
$541,000,000 in outlays for fiscal year 1983;
and $554,000,000 in budget authority and
$533,000,000 in outlays for fiscal year 1984.

(13) (A) The Senate Committee on Veter-
ans' Affairs shall report changes in laws with=
in the jurisdiction of that committee which
provide spending authority as defined In sec=
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tion 401(e) (2) (C) of Public Law 93-344, suf-
ficlent to reduce budget authority by $14,000,~
000 and outlays by $14,000,000 in fiscal year
1981; to reduce budget authority by $32,000,-
000 and outlays by $32,000,000 in fiscal year
1982; to reduce budget authority by §28,-
000,000 and outlays by $28,000,000 in fiscal
year 1083; and to reduce budget authority by
$24,000,000 and outlays by $24,000,000 in fiscal
year 1984; and

(B) the Senate Committee on Veterans'
Affairs shall also report changes in laws with-
in the jurisdiction of that committee suffi-
clent to require reductions in appropriations
for programs authorized by that committee
s0 as to achieve savings in budget authority
and outlays as follows: $414,000,000 in budget
authority and $375,000,000 in outlays for fis-
cal year 1982; $397,000,000 in budget author-
ity and $404,000,000 in outlays for fiscal year
1983; and $522,000,000 in budget authority
and $520,000,000 in outlays for fiscal year
1084.

HOUSE COMMITTEES

(14) (A) The House Committee on Agri-
culture shall report changes in laws within
the jurisdiction of that committee which
provide spending authority as defined in sec-
401(c)(2) (C) of Public Law 93-344, suf-
ficlent to reduce outlays by $163,000,000 in
fiscal year 1981; to reduce budget authority
by $232,000,000 and outlays by $693,000,000
in fiscal year 1982; to reduce budget au-
thority by $400,000,000 and outlays by $362,-
000,000 in fiscal year 1883; and to reduce
budget authority by $620,000,000 and outlays
by $525,00,000 in fiscal year 1884; and

(B) the House Committee on Agricul-
ture shall also report changes in laws with-
In the jurisdiction of that committee suf-
ficlent to reduce appropriations for pro-
grams authorized by that committee so as
to achieve savings in budget authority and
outlays as follows: $645,000,000 in budget
authority and $3,000,000 in outlays for fis-
cal year 1881; $3,243,000,000 in budget au-
thority and $3,200,000,000 in outlays for fis-
cal year 1982; $4,011,000,000 in budget au-
thority and $3,961,000,000 in outlays for
fiscal year 1983; and $4,613,000,000 in budg-
et authority and $4,517,000,000 in outlays
for fiscal year 1984.

(15) The House Committee on Armed Serv-
ices shall report changes in laws within the
Jurisdiction of that committee which pro-
vide spending authority as defined in sec-
tion 401(c) (2) (C) of Public Law 93-344, suf-
ficlent to reduce budget authority by $233,-
000,000 and outlays by #$233,000,000 in fis-
cal year 1881; to reduce budget authority by
$966,000,000 and outlays by $9866,000,000 in
fiscal year 1982; to reduce budget authority
by $889,000,000 and outlays by #$899,000,-
000 in fiscal year 1983; and to reduce budget
authority by $5611,000,000 and outlays by
$511,000,000 in fiscal year 1984.

(18) The House Committee on Banking,
Finance and Urban Affairs shall report
changes in laws within the jurisdiction
of that committee sufficlent to reduce ap-
propriations for programs authorized by
that committee so as to achleve savings
in budget authority and outlays as fol-
lows: $7,146,000,000 in budget authority and
$143,000,000 in outlays for fiscal year 1981:
$14,139,000,000 in budget authority and
$808,000,000 in outlays for fiscal year 1982:
$16,5634,000,000 in budget authority and
$1,669,000,000 in outlays for fiscal year 1983:
and $18,789,000,000 in budget authority and
$2,632,000,000 in outlays for fiscal year 1984,

(17) The House Committee on the District
of Columbia shall report changes in laws
within the jurisdiction of that committee
sufficlent to reduce appropriations for pro-
grams authorized by that committee so as
to achleve savings in budget authority and
outlays as follows: $839,000,000 in budget
authority and $40,000,000 in outlays for fiscal
year 1882; $56,000,000 in budget authority
and $64,000,000 in outlays for fiscal year
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1983; and §72,000,000 in budget authority
and $69,000,000 in outlays for fiscal year 1984.
(18) (A) The House Committee on Edu-
cation and Labor shall report changes in laws
within the jurisdiction of that committee
which provide spending authority as defined
in section 401(c)(2)(C) of Public Law 83—
344, suficient to reduce budget authority by
$808,000,000 and outlays by $725,000,000 in
fiscal year 1982; to reduce budget authority
by $1,681,000,000 and outlays by $1,532,000,-
000 in fiscal year 1983; and to reduce budget
authority by $2,785,000,000 and outlays by
$2,5690,000,000 in fiscal year 1984; and

(B) the House Committee on Education
and Labor shall also report changes in laws
and within the jurisdiction of that commit-
tee sufficlent to reduce appropriations for
programs authorized by that committee so
as to achleve savings In budget authority
and outlays as follows: $2,282,000,000 in
budget authority and $372,000,000 in outlays
for fiscal year 1981; $8,578,000,000 in budget
authority and $6,733,000,000 In outlays for
fiscal year 1982; $10,035,000,000 in budget
authority and $8,968,000,000 in outlays for
fiscal year 1983; and $12,324,000,000 in budget
authority and $10,872,000,000 in outlays fer
fiscal year 1984.

(19) (A) The House Committee on Energy
and Commerce shall report changes in laws
within the jurisdiction of that committee
which provide spending authority as defined
in sectlion 401(c) (2) (C) of Public Law 93-
344, sufficlent to reduce budget authority
by $176,000,000 and outlays by $110,000,000
in fiscal year 1881; to reduce budget author-
ity by $605,000,000 and outlays by #$1,011,-
000,000 in fiscal year 1982; to reduce budget
authority by 003,000,000 and outlays by $1,-
537,000,000 in fiscal year 1983; and to reduce
budget authority by $1,164,000,000 and out-
lays by $2,056,000,000 in fiscal year 1984; and

(B) the House Committee on Energy and
Commerce shall also report changes in laws
within the jurisdiction of that committee
sufficlent to reduce appropriations for pro-
grams authorized by that committee so as
to achleve savings in budget authority and
outlays as follows: $764,000,000 in budget
authority and $19,000,000 in outlays in fiscal
year 1981; $4,885,000,000 in budget authority
and $4,088,000,000 in outlays for flscal year
1982; $5,251,000,000 in budget authority and
$4,846,000,000 in outlays for fiscal year 1983;
and $5,297,000,000 in budget authority and
$5,101,000,000 in outlays for fiscal year 1984.

(20) The House Committee on Foreign
Affairs shall report changes in laws within
the jurisdiction of the committee sufficlent
to reduce appropriations for programs au-
thorized by that committee so as to achleve
savings in budget authority and outlays as
follows: $1,050,000,000 in budget authority
and $301,000,000 in outlays for fiscal year
1982; $600,000,000 in budget authority and
$367,000,000 in outlays for fiscal year 1983;
and $435,000,000 in budget authority and
$531,000,000 in outlays for flscal year 1984,

(21) The House Committee on Interior and
Insular Affairs shall report changes in laws
within the jurisdiction of that committee
sufficlent to reduce appropriations for pro-
grams authorized by that committee 50 as
to achleve savings in budget authority and
outlays as follows: $331,000,000 in budget
asuthority and $84,000,000 in outlays for fiscal
year 1081; 8815,000,000 in budget authority
and $360,000,000 in outlays for flscal year
1982; $796,000,000 in budget authority and
$564,000,000 in outlays for flscal year 1983;
and 8774,000,000 in budget authority and
$654,000,000 In outlays for flscal year 1984,

(22) The House Committee on the Judicl-
ary shall report changes In laws within the
jurisdiction of that committee sufficient to
reduce appropriations for programs author-
ized by that committee so as to achieve sav-
ings in budget authority and outlays as
follows: $116,000,000 in budget authority and
$13,000,000 in outlays for fiscal year 1882;
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$183,000,000 In budget authority and $81,
000,000 in outlays for fiscal year 1983; and
$144,000,000 in budget authorlty and $124.=
000,000 in outlays for fiscal year 1984.

(23) (A) The House Committes on Mer-
chant Marine and Fisheries shall report
changes In laws within the jurisdiction of
that committee which provide spending au-
thority as defined in section 401(c)(2)(C)
of Public Law 93-344, sufficient to reduce
budget authority by $39,000,000 and outlays
by #39,000,000 in fiscal year 1981; to reduce
budget authority by $242,000,000 and out-
lays by $242,000,000 in fiscal year 1082, to
reduce budget authority by $479,000,00 and
outlays by $479,000,000 in fiscal year 1983;
and to reduce budget authority by $641,-
000,000 and outlays by $641,000,000 in fiscal
year 1984; and

(B) the House Committee on Merchant
Marine and Fisheries shall also report
changes in laws within the jurisdiction of
that committee sufficlent to reduce appro=
priations for programs authorized by that
committee so as to achleve savings In
budget authority and outlays as follows:
$147,000,000 in budget authority and 815,-
000,000 in outlays for fiscal year 1982; 860,-
000,000 in budget authority and $32,000,000
in outlays for fiscal year 1983; and §71,000,-
000 In budget authority and $60,000,000 in
outlays for fiscal year 1984.

(24) (A) The House Committee on Post
Office and Civil Service shall report changes
in laws within the jurisdiction of that com-=
mittee which provide spending authority as
defined in section 401(c)(2)(C) of Publie
Law 93-344, sufficient to reduce outlays by
$513,000,000 in fiscal year 1082; to reduce
outlays by $414,000,000 in fiscal year 1983;
and to reduce outlays by #$357,000,000 in
fiscal year 1984; and

(B) the House Committee on Post Office
and Civil Service shall also report changes in
laws within the jurisdiction of that commit-
tee sufficlent to reduce appropriations for
programs authorized by that committee so
as to achleve savings in budget authority
and outlays as follows: $4,737,000,000 in
budget authority and $4,660,000,000 in out-
lays for fiscal year 1982; $6,304,000,000 in
budget authority and $6,324,000,000 in out-
lays for fiscal year 1983; and §7,390,000,000 in
budget authority and $7,371,000,000 in out-
lays for fiscal year 1984.

(25) (A) The House Committee on Public
Works and Transportation shall report
changes In laws within the jurisdiction of
that committee which provide spending au-
thority as defined in section 401(c)(2)(C)
of Public Law 93-344, sufficlent to reduce
outlays by $185,000,000 in fiscal year 1982; to
reduce outlays by £900,000,000 in fiscal year
1983; and to reduce outlays by $1,365,000,~
000 in fiscal year 1984; and

(B) the House Committee on Public
Works and Transportation shall also report
changes in laws within the jurisdiction of
that committee sufficlent to reduce appro-
priations for programs authorized by that
committee so as to achleve savings In budg-
et authority and outlays as follows: $2,3560,-
000,000 in budget authority and $68,000,000
in outlays for fiscal year 1981; $6,446,000,000
in budget authority and $1,033,000,000 in
outlays for fiscal year 1082; $5,122,000,000 in
budget authority and $2,697,000,000 in out-
lays for fiscal year 1983; and $6,241,000,000 in
budget authority and $4,381,000,000 in out-
lays for fiscal year 1984,

(26) The House Committee on Sclence and
Technology shall report changes In laws
within the jurisdiction of that committee
sufficlent to reduce appropriations for pro-
grams authorized by that committee so as to
achieve savings In budget authority and out-
lays as follows: $82,000,000 in budget author-
ity and $35,000,000 in outlays for fiscal year
1981; $78,000,000 In budget authority and
$39,000,000 In outlays for fiscal year 1983;
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£90,000,000 in budget authority and $59,000,-
000 in outlays for fiscal year 1983; and $102,-
000,000 in budget authority and $£83,000,000
in outlays for uscal year 1984.

(27) The House Committee on Small Busi-
ness shall report changes in laws within the
jurisdiction of that committee sufficient to
reduce appropriations for programs author-
ized by that committee so as to achleve sav-
ings in budget authority and outlays as fol-
lows: $87,000,000 in budget authority and
$67,000,000 in outlays for fiscal year 1881;
$526,000,000 in budget authority and $380,-
000,000 in outlays for fiscal year 1982; $564,-
000,000 in budget authority and $541,000,000
in outlays for fiscal year 1083; and $554,000,-
000 in budget authority and $533,000,000 in
outlays for fiscal year 1984.

(28) (A) The House Committee on Vet-
eran’s Affairs shall report changes in laws
within the jurisdiction of that committee
which provide spending authority as defined
in section 401(c)(2)(C) of Public Law 93—
344, sufficlent to reduce budget authority by
$14,000,000 and outlays by $14,000,000 in
fiscal year 1981; to reduce budget authority
by $32,000,000 and outlays by $32,000,000 in
fiscal year 1982; to reduce budget authority
by $28,000,000 and outlays by $28,000,000 in
fiscal year 1983; and to reduce budget au-
thority by $24,000,000 and outlays by $24,-
000,000 in fiscal year 1984; and

(B) the House Committee on Veterans' Af-
fairs shall also report changes in laws within
the jurisdiction of that committee sufficlent
to reduce appropriations for programs au-
thorized by that committee so as to achleve
savings in budget authority and outlays as
follows: $414,000,000 in budget authority
and $375,000,000 in outlays for fiscal year
1082; $397,000,000 in budget authority and
$404,000,000 in outlays for fiscal year 1983;
and $522,000,000 in budget authority and
$520,000,000 in outlays for fiscal year 1984.

(29) (A) The House Committee on Ways
and Means shall report changes in laws with-
in the jurisdiction of that committee which
provide spending authority as defined in sec-
tion 401 (¢) (2) (C) of Public Law §3-344, suffi-
clent to reduce budget authority by $36,000,-
000 and outlays by $195,000,000 in fiscal year
1981; to reduce budget authority by $3,659,-
000,000 and outlays by $8,383,000,000 in fiscal
year 1982; to reduce budget authority by
$3,501,000,000 and outlays by $08,373,000,000
in fiscal year 1983; and to reduce budget au-
thority by $3,454,000,000 and outlays by
$9,745,000,000 in fiscal year 1984; and

(B) the House Committee on Ways and
Means shall also report changes in laws with-
in the jurisdiction of that committee sufii-
cient to reduce appropriations for programs
authorized by that committee so as to achieve
savings in budget authority and outlays as
follows: $978,000,000 in budget authority and
$904,000,000 in outlays for fiscal year 1982;
$1,204,000,000 In budget authority and
$1,312,000 000 in outlays for fiscal year 1983;
and $1,647,000,000 in budget authority and
$1,675,000,000 in outlays for fiscal year 1084.

Sec. 4. The enactment of savings required
by this resolution is critical to the health of
the economy of the Nation; and

Expeditious action on legislation pursuant
to these instructions is critical to achieving
the savings required by this resolution; and

The Senate is committed to completing ac-
tlon on the savings legislation required by
::;l; resolution at the earliest possible time;

It i1s the sense of the Senate that Senate
committees instructed Iin section 3(c)(1)
through (c)(13) of this resolution should
begin deliberations on the legislation those
committees are required to report under this
resolution as soon as the resolution is agreed
to In the Senate; and

It is the further sense of the Senate that
Senate committees should report the legisla-
tion required by section 3(c) of this resolu-
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tion as agreed to in the Senate, except to the
extent that the amounts referred to may be
modified in conference with the House of
Representatives, by May 31, 1981.

Sec. 5. The Senate Committee on Govern-
mental Affairs should report changes in laws
within the jurisdiction of that committee
which would reduce the costs to the Govern-
ment which result from waste, fraud, and
abuse. Savings in appropriations and expend-
itures from trust funds from such statutory
changes are estimated to be $700,000,000 in
budget authority and $1,300,000,000 in out-
lays in fiscal year 1982; #1,000,000,000 in
budget authority and $2,000,000,000 in out-
lays in fiscal year 1083; and $1,500,000,000 in
budget authority and $3,000,000,000 in out-
lays In fiscal year 1984.

FEDERAL CREDIT ACTIVITY

Sec. 6. There is established a Congressional
Federal Credit Budget for fiscal year 1982:

(&) The appropriate levels of total Federal
credit activity for fiscal year 1982 are:

(1) New direct loan obligations, $51,452,-
000,000.

(2) New primary loan guarantee commit-
ments, $85,626,000,000.

(8) New secondary loan guarantee commit-
ments, $70,042,000,000.

(b) Based on allocations of the appropriate
levels of total Federal credit activity for
flscal year 1982 as set forth in subsection (a)
of this section, the appropriate levels of new
direct loan obligations, new gross loan
guarantee commitments, and new secondary
loan guarantee commitments for each func-
tional category is as follows:

(1) Natlonal Defense (050):

(A) New direct loan obligations, $0.

(B) Gross new loan guarantee commit-
ments, $30,000,000, of which $0 shall be sec-
ondary loan guarantee commitments.

(2) International Affairs (150) :

(A) New direct loan obligations, $11,183,-

(B) Gross new loan guarantee commit-
ments, $11,043,000,000, of which $0 shall be
secondary loan guarantee commitments.

(8) General Sclence, Space, and Tech-
nology (250) :

(A) New direct loan obligations, $144,.-
000,000

(B) Gross new loan guarantee commit-
ments, $0, of which $0 shall be secondary
loan guarantee commitments.

(4) Energy (270):

(A) New direct loan obligations, $4,5604,-
000,000.

(B) Gross new loan guarantee commit-
ments, $6,502,000,000, of which $0 shall be
secondary loan guarantee commitments.

(5) Natural Resources and Environment
(300) :

(A) New direct loan obligations,
000,000.

(B) Gross new loan guarantee commit-
ments, $0, of which #0 shall be secondary
loan guarantee commitments,

(6) Agriculture (350):

{A) New direct loan obligations, $8,878,-
000,000.

(B) Gross new loan guarantee commit-
ments, $3,597,000,000, of which $0 shall be
secondary loan guarantee commitments.

(7) Commerce and Housing Credit (370) :

(A) New direct loan obligations, $18,689,~
000,000.

(B) Gross new loan commitments, $121,-
176,000,000, of which $68,542,000,000 shall be
secondary loan guarantee commitments,

(8) Transportation (400) :

(A) New direct loan obligations $475,000,-
000.

$24,-

(B) QGross new loan guarantee commit-
ments, $1,504,000,000, of which 80 shall be
secondary loan guarantee commitments.

(9) Community and Reglonal Develop-
ment (450) :

(A) New direct loan obligations, $841,000,~
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(B) Gross new loan guarantee commit-
ments, $1,280,000,000, of which $0 shall be
secondary loan guarantee commitments.

(10) Education, Training, Employment,
and Social Services (500) :

(A) New direct loan obligations, $1,424,-
000,000.

(B) Gross new loan guarantee commit-
ments, $6,197,000,000, of which $500,000,000
shall be secondary loan guarantee commit-
ments,

(11) Health (550) :

GOl!JA} New direct loan obligations, $93,000,~

(B) Gross new loan guarantee commit-
ments, $175,000,000, of which $0 shall be
secondary loan guarantee commitments.

g:;) quncome Security (600) :

ew direct loan obligations, -
000,000. i i

(B) Gross new loan guarantee commit-
ments, $17,446,000,000, of which $0 shall be
secondary loan guarantee commitments.
{7&?} Veterans' Benefits and Services
méA} New direct loan obligations, $648,000,-

(B) Gross new loan guarantee commit-
ments, $7,383,000,000, of which $0 shall be
secondary loan guarantee commitments,

(14) Administration of Justice (750) :

(A) New direct loan obligations, 0.

(B) Gross new loan guarantee commit-
ments, $0, of which $0 shall be secondary
loan guarantee commitments.

(15) General Government (800) :

(A) New direct loan obligations, $31,000,-

(B) Gross new loan guarantee commit-
ments, $31,000,000, of which $0 shall be sec-
ondary loan guarantee commitments.

: 85(3?) General Purpose Fiscal Assistance

(A) New direct loan obligations, $145,000,-

(B) Gross new loan guarantee commit-
ments, $756,000,000, of which 80 shall be
secondary loan guarantee commitments.,

(17) Interest (900):

(A) New direct loan obligations, $0.

(B) Gross mew loan guarantee commit-
ments, $0, of which $0 shall be secondary
loan guarantee commitments.

(9%?} Undistributed Offsetting Recelpts

(A) New direct loan obligations, $0.

(B) Gross new loan guarantee commit-
ments, $0, of which £0 shall be secondary
loan guarantee commitments.

(19) Off-Budget Agencies:

(A) New direct loan obligations, $6,414,-
000,000.

(B) Gross new loan guarantee commit-
ments, $5,145,000,000, of which 80 shall be
secondary loan guarantee commitments.

(e) It is the sense of the Congress that
the President through administrative actions
should limit in fiscal year 1982 total Fed-
eral Financing Bank originaticn of direct
loans guaranteed by other Federal agencles
to $16,4€0,000,000; and Federal Financing
Bank purchases of loan assets from Federal
agencles to $6,531,000,000. It is the further
sense of Congress that direct borrowing
transactions of Federal agencies should be,
to the maximum extent possible, restricted
to the Federal Financing Bank.

SEec. 7. It shall not be in order in the House
or the Senate during fiscal years 1981 and
1982 to consider any bill, resolution, or
amendment authorizing new direct loan ob-
ligations or new loan guarantee commitments
unless that bill, resolution, or amendment
also provides that the authority to make or
guarantee such loans shall be effective only
to such extent or in such amounts as are
contained in appropriation Acts.

MISCELLANEOUS PROVISIONS

Sec. 8. No bill or resolution providing new
budget authority for fiscal year 1982 or pro-
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viding new spending authority described in
section 401(c)(2)(C) of the Congressional
Budget Act of 1974 in excess of the allocation
to or report by a committee or subcommit-
tee pursuant to section 302 of the Budget
Act shall be enrolled until Congress has com-
pleted action on the Second Budget Resolu-
tlon for that fiscal year as required to be
reported under section 310 of the Budget Act;
and, if a reconciliation bill or reconciliation
resolution, or both, are required to be re-
ported under section 810(c), until Congress
has completed action on that bill or resolu-
tion or both.

8rc. 9. (a) It is the sense of the Congress
that due to the extreme rate of inflation in
the United States economy, the passible cost-
of-living effects of Federal regulations and
legislation shall be carefully monitored as
part of a program of fiseal restraint. Cost-of-
living effects should therefore be a prime
consideration in developing both regulations
and legislation. In order to coordinate the
aggregate economic Impact of regulations
with Federal fiscal policy, it is the sense of
Congress that the President should imple-
ment a “zero net inflation imoact" policy
for the regulations promulgated in the re-
mainder of fiscal year 1881 and for fiscal
year 1082. This policy will require the Presi-
dent to keep an accounting for fiscal year
1981 of all new regulations which have a sig-
nificant, measurable cost to the economy.
Cost-saving modification need not affect the
same area of economic activity as the cost-
inducing regulations. The Presldent should
institute an exemption procedure to assure
the promulgation of regulations necessary
to avert any imminent threat to health and
safety.

(b) It is also the sense of Congress that
the Director of the Congressional Budget
Office should issue a periodic “inflation score-
keeping” report which shall contaln an esti-
mate of the positive or negative cost-of-
living effects, wherever measurable, of legls-
lation enacted to date in the current session
of Congress. The report shall also indlcate
for each bill, promptly after it Is reported by
& committee of Congress, whether—

(1) it is judged to have no significant posi-
tive or negative impact on cost of living;

(2) 1t 1s judged to have a positive or nega-
tive cost-of-living impact on the amount
specified in terms of both dollar amounts
and change In the Consumer Price Index; or

(3) 1t is judged likely to have a significant
positive or negative impact on cost of living,
but the amount cannot be determined
immediately.

NOTICES OF HEARINGS
COMMITTEE ON RULES AND ADMINISTRATION

Mr. MATHIAS. Mr. President, I wish
to announce that the Committee on
Rules and Administration will meet on
Tuesday, May 5, 1981, at 10 a.m. in room
301 of the Russell Senate Office Building
to continue hearing testimony on Senate
Resolution 20, which provides for tele-
vision and radio coverage of the pro-
ceedings of the Senate.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. MATHIAS. Mr. President, the
Committee on Rules and Administration
will hold a hearing on Thursday, May 7,
1981, at 10 am. in room 301 Russell
Senate Office Building to examine the
impact of election night media projec-
tions of election results prior to the clos-
ing of polls in some States. The commit-
tee will hear testimony on this issue from
Members of Congress, State election of-
ficials, representatives of the broadcast
industry, and other witnesses. The com-
mittee will also consider various legisla-
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tive proposals (8. 55, S. 56, 8. 57, and S.
58) providing for uniform poll closing
times nationwide, prohibiting the release
of election results until all polls are
closed, and changing election day to
Sunday in 1982, 1984, 1986, and 1988.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee
on Agriculture, Nutrition, and Forestry
be authorized to meet during the session
of the Senate from Monday, May 4,
through Friday, May 8, for the purpose
of marking up the farm bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON THE SEPARATION OF POWERS

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcommit-
tee on the Separation of Powers of the
Committee on the Judiciary be author-
ized to meet during the session of the
Senate on Tuesday, May 5, to hold a
hearing on 8. 823, a bill to provide for
payment of losses incurred as a result
of the ban on the use of the chemical
TRIS in apparel, fabric, yarn, or fiber.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TOXIC SUBSTANCES AND

ENVIRONMENTAL OVERSIGHT

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcommit-
tee on Toxic Substances and Environ-
mental Oversight of the Committee on
Environment and Public Works be au-
thorized to meet during the session of
the Senate on Tuesday, May 5, to con-
sider four authorizations bills—Environ-
ment Research and Development, TSCA,
Noise, and CEQ.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INVESTIGATIONS

Mr. BAKER. Mr. President, I ask
unanimous consent that the Permanent
Subcommittee on Investigations of the
Committee on Governmental Affairs be
allowed to meet during the session of
the Senate on Wednesday, May 13 and
Thursday, May 14 to hold oversight
hearings on home health care operators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee
on Commerce, Sclence, and Transporta-
tion be authorized to meet during the
session of the Senate today to hold hear-
ings on international tourism promotion.

The PRESIDING OFFICER. Without

-objection, it is so ordered.

ADDITIONAL STATEMENTS

THE HELSINKI PROCESS AND MA-
DRID-SOVIET HYPOCRISY AND
OBSTRUCTION

® Mr. HEINZ. Mr. President, the Madrid
review session of the Conference on Se-
curity and Cooperation in Europe—the
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Helsinki accords—will shortly reconvene
for what we hope will be its concluding
set of meetings. The May 5 opening date
will mark the seventh month the con-
ference has been in session at Madrid.

As a newly appointed member of the
U.S. Commission on Security and Co-
operation in Europe, I think some obser-
vations on the Helsinki process, its past
and future, are appropriate before the
next session begins.

The United States and other Western
delegations have maintained throughout
the negotiations that any agreement at
Madrid must be balanced; that is, it
must provide for equal progress in all
the major areas covered by the Final
Act. I fully support this position. If the
United States is to agree to language
promoting the security goals of basket I,
then the agreement must also contain
language which will give a comparable
degree of support to the economic and
scientific cooperation goals of basket II;
to the human contacts and other pro-
visions of basket III; and in particular to
the goals of principle VII—the basic
statement on human rights in the Hel-
sinki document.

Thus far at Madrid, there has been
extensive discussion of the possibility of
holding a meeting under CSCE auspices
to discuss security issues. I believe that
such a meeting could be useful if the
agenda is carefully drawn and if the
criteria developed by the United States
and its NATO allies are accepted.

At the same time, such a meeting must
require balance in other areas of the
Final Act. Meetings of experts on human
rights and human contacts, as proposed
by the United States and some other
Western countries would constitute an
important element of that balance.

The Western nations have consist-
ently insisted on this kind of balance
throughout the history of the Helsinki
process. Much of the original impetus for
the first conference, which many of us
in the United States viewed with some
trepidation, came from the Soviet Union
as an effort to achieve certain security
goals including Western acceptance of
post-World War II European borders, an
issue of only historical consequence to
some but one of great symbolism and real
significance to the Russians.

From the beginning, however, the
Western states have insisted on a bal-
anced approach and have consistently
and effectively, though not always suc-
cessfully fought to focus the world’s at-
tention at Helsinki, then Belgrade, and
now Madrid, on our agenda as well. And
our agenda has been a human rights and
a human contacts agenda; one intended
to bring to the attention of the peoples
of Eastern Europe the rights and liber-
ties usually guaranteed them in their
own constitutions but denied them in
fact, and to make clear this denial and
suppression in the starkest terms.

Through these periodic review fora, the
Eastern European nations quite prop-
erly have been held to an exacting stand-
ard, and the hypocrisy of their words
in the face of their actions has been
made clear to all the world. In doing so
the West has laid bare the fundamental
difference we have with the Communist
bloc, a difference that transcends eco-
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nomic and political incompatibilities but
is rooted in the way we perceive the in-
dividual and his role in society. The Hel-
sinki process has made this difference
clear and has helped to distinguish the
different paths that face a new nation on
the road to development.

The Helsinki process has also drama-
tized the success and failure of these dif-
ferent paths. The Western approach, re-
flecting a faith and confidence in the in-
genuity, persistence, and determination
of the individual, has produced relatively
free and prosperous economies com-
pared to the closed and ossified econo-
mies of Eastern Europe. It is noteworthy,
and ironic, that those Marxist economies
that have made the most progress, Yu-
goslavia and more recently Hungary,
have been the least orthodox and most
innovative in their approach.

In short, there are lessons in these
different models of development, and the
Helsinki process has played an essential
role in teaching them.

Still the most significant issues
through the process, however, is the
Soviet Union itself, its presence, and its
policies lurking behind its surrogates.
It has not been a benign presence, and
its policies have not been benevolent.
In fact, the Soviets have consistently
violated both the letter and the spirit of
the commitments made originally in
Helsinki in all three of the Final Act's
baskets.

Although I do not expect it, the Soviets
could facilitate the negotiation of a
meaningful document at Madrid by
bringing their practices into line with
their promises.

At Helsinki, the Soviets promised to
“refrain from the threat or use of force
against the territorial integrity or politi-
cal independence of any state.”

Since Helsinki, they have launched a
full-scale invasion and occupation of
Afghanistan, and used their military
forces to threaten the peace and stability
of central Europe itself.

At Helsinki, the Soviet Union promised
to “promote the effective exercise of civil,
political, economic, social, cultural and
other rights and freedoms which derive
from the inherent dignity of the human
person’” and they confirmed “the right of
the individual to know and act upon his
rights and duties in this field.”

Since Helsinki, they have continued to
arrest persons for crimes such as pub-
lishing ideas without prior government
approval or practicing a religion, and
they have imprisoned persons such as the
courageous Helsinki monitors who sought
to “know and act upon their rights.”

Soviet fulfillment of its previous agree-
ments is the first step in building security
and cooperation in Europe and the rest
of the world. Such fulfillment, however,
would hardly be consistent with the
Soviet Union’s past record.

SOVIET PROPAGANDA AND SECURITY ISSUES

AT MADRID

Since the beginning of the Helsinki
process, the Soviets have tried to use its
security dimension as a forum to spread
propaganda for furthering security in
Europe. Such ideas are intended to make
the Soviet Union appear peace-loving
and cooperative. But in reality, they are
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empty gestures. These propagandistic
efforts culminated recently in the pro-
posal for a conference on military dé-
tente and disarmament in Europe to
take place after the Madrid meeting.
This idea was originally announced at a
Warsaw Pact Foreign Ministers’ meeting
in December 1979 and was subsequently
proposed by Poland at the Madrid review
meeting in November 1980.

An examination of these proposals—
by the same country which invaded and
continues to occupy Afghanistan and
which today stands poised on the borders
of Poland—underlines their emptiness
and hypocrisy. Foremost among the So-
viet ideas is a nonaggression pact to con-
sist of a treaty signed by all the Helsinki
signatories on the non-first-use of either
conventional or nuclear weapons in solv-
ing disputes. The use of Soviet troops
and armaments in Afghanistan clearly
undermines the sincerity of Soviet sup-
port for this pact.

Another proposal calls for freezing the
membership of both NATO and the War-
saw Pact, a measure clearly intended to
undermine expected Spanish entry into
NATO while having no effect whatsoever
on the Warsaw Pact which has no pros-
pects of new members—at least volun-
tary ones—in sight. A third idea—in-
tended to affect constituencies in
Western Europe concerned over U.S.
medium-range missiles placement—
stipulates that no nuclear weapons of
any kind should be placed on the terri-
tory of any country which does not at
present possess such weapons,

At Madrid, the United States and its
NATO allies have supported the French
idea for a post-Madrid Conference on
Disarmament in Europe (CDE). This
proposed conference, to be closely linked
to the Helsinki process, would con-
sider new confidence-building measures
(CBM's) which build upon those already
in the Final Act, such as prior notifica-
tion of major troop maneuvers and
movements and invitations of military
observers to witness those maneuvers.
By concentrating on confidence-building
measures which promote the growth of
confidence and security at basic levels
of military activity, the United States
and its Western allies hope to make a
real contribution to furthering trans-
parency of military actions and, thereby,
diminish distrust and tension of Europe.

The French Conference proposal has
four basic principles. First and foremost,
all confidence-building measures adopted
during this proposed conference must be
applicable to all of Europe, from the At-
lantic Ocean to the Ural Mountains, thus
including all of the European part of the
Soviet Union. This would mark a signifi-
cant improvement over what is now in
the Helsinki Final Act, the prior notifi-
cation of major military maneuvers
over 25,000 troops, which is applicable
only to the 250 kilometers of Soviet: ter-
ritory bordering other European partic-
ipating states. The other three criteria
in the Prench mandate are that these
new measures must be militarily signifi-
g:.rn;.. verifiable and politically obliga-

As part of the so-called peace initia-
tive launched at the 26th Party Congress
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in February, Chairman Brezhnev indi-
cated that the Soviet Union would con-
sider expanding the zone of applicability
to the Urals if corresponding measures
were taken by the West, particularly by
the United States and Canada. In the
intervening weeks, the Soviets have
steadfastly refused to elaborate on just
what they mean by these “commensu-
rate” or “corresponding” measures by
the West.

The United States and Canada have
made it clear to the Soviets that they
will not consider any part of the terri-
tory of North America to be subject to
Final Act CBM provisions since these
apply specifically only to military activi-
ties on the European continent.

Soviet reluctance to explain their con-
cept of corresponding Western obliga-
tions calls into question the seriousness
of Brezhnev's latest peace proposals.
Unless the Soviets are willing to come
forward with concrete explanations on
this key issue, their latest “‘concession”
will have to be dismissed as the same
kind of propaganda that has made up
the history of Soviet security proposals
in the Helsinki process.

At the Madrid meeting itself, the So-
viet delegation keeps referring to the
“peace-loving action” of the Soviet
Union undertaken at the 26th Party
Congress. Yet, as so often with Soviet
rhetoric, these initiatives have resulted
in no action, only words. Action would
entail the withdrawal of Soviet troops
from Afghanistan. It would mean the
withdrawal of thousands of Warsaw
Pact troops now encircling and threat-
ening Poland. It would mean, as stated
explicitly in the Helsinki Final Act, the
prior notification of both large- and
small-scale maneuvers, such as the un-
notified and lengthy Warsaw Pact ma-
neuvers just ending in Poland. These ac-
tions are not happening. The presence
of thousands of Warsaw Pact troops
around Poland, the holding of prolonged
maneuvers inside that country and the
continuing war in Afghanistan clearly
shows that the latest Soviet peace initia-
tives, like their predecessors, are nothing
more than empty propaganda gestures.

HUMAN RIGHTS AND BASKET III

The Soviet record of compliance with
the humanitarian provisions of the Hel-
sinki Final Act is dismal. The Soviet
Government has continually and bla-
tantly disregarded the pledge contained
in principle VII of basket I—to “respect
human rights and fundamental free-
doms.” Its adherence to the provisions of
basket III—to facilitate family reuni-
fication, emigration and travel, to im-
prove working conditions for journalists,
and to ease restrictions on the flow of in-
formation—has been equally poor. The
rate of emigration has declined signifi-
cantly; jamming of Western radio
broadcasts which had been discontinued
since the initial negotiations on the
Final Act have been renewed; Western
correspondents have been subjected to
all forms of intimidation; and the litany
of political prisoners grows longer every
day.

Despite the confirmation contained in
the Final Act that organizations and in-
dividuals have a “relevant and positive
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role to play in contributing” to the goals
of the Helsinki Agreements, efforts by
Soviet citizens to monitor their Govern-
ment’s compliance with the Final Act
have met with brutal repression. At
present, there are 51 imprisoned Hel-
sinki monitors in the Soviet Union. Many
of these brave men and women are well-
known in the West: Uri Orlov, the
founder and leader of the Moscow
Group; Anatoly Shcharansky, the Jew-
ish activist and founding member of the
Moscow Group; Mpykola Rudenko, the
leader of the Ukrainian Group; and Vik-
toras Petkus, a founding member of the
Helsinki Group in Lithuania. Others,
while equally courageous, have escaped
the spotlight of Western attention but
not, unfortunately, the wrath of Soviet
officials. Most recently, on April 2nd,
27-year-old Tatiana Osipova, & member
of the Moscow Helsinki Monitoring
Group, was sentenced to 5 years in a la-
bor camp to be followed by another 5
years in intermal exile. The only crime
Ms. Osipova and her colleagues commit-
ted was to take seriously the guarantee
contained in the Helsinki Agreement
that persons have the “right to know and
act upon their rights.”

Another recent repressive action was
the arrest of March 17 of Russian work-
er Anatoly Marchenko, a prominent hu-
man rights activist and the author of
“My Testimony,” the first expose of the
post-Stalinist labor camps. Marchenko—
who suffers from a chronic bleeding
ucler—has already spent 14 years in So-
viet camps. Tragically, Marchenko is but
the latest victim in the Soviet drive
against supporters of workers’ rights in
the Soviet Union. Other such advocates
recently imprisoned include Mikhail
Kukobaka, Evgeny Buzinnikov, Viktor
Nekipelov, Vadim EKonovalikhin, Romen
Kosterin, Gennady Bogoliubov and Vas-
sily Razlutsky. On January 6 of this
year, Ukrainian engineer Aleksei Nitki-
tin was declared “insane” and is now
incarcerated in the same psychiatric
hospital as Ukrainian miner and free
trade unionist Vladimir Klebanov.

At the now-recessed Madrid meeting
of the Conference on Security and Coop-
eration in Europe, the U.S. delegation—
joined by nearly all other Western na-
tions—strongly condemned the Soviet
Union for these and other human rights
abuses. The American delegation re-
peatedly stressed the importance of hu-
man rights to the development and
maintenance of genuine cooperation and
security in Europe. The Soviet delegation
was put on notice that the United States
expected—and, indeed would insist
upon—progress in the human rights and
humanitarian field, in addition to the
military security and economic areas.

Mr. President, I think we all under-
stand that this kind of progress is not
going to happen simply because we
would like it to occur. Indeed, more often
than not our efforts in this direction ap-
pear to run up against a brick wall. There
are, however, small victories that make
the effort worthwhile, and there may
well be larger successes we will never
know about in terms of preventing even
worse actions from taking place. Even
without victories, however, the effort is
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worth the time and cost. It is worth it
because once again we are showing the
difference between a free society and a
repressed one and we are making that
difference clear to the entire world. Like
tossing a pebble into a pool of water, we
are making ripples that will touch mil-
lions of people all over the world. In do-
ing so we set an example that may pro-
duce change and may save lives, and that
is worth any cost and any effort.®

PISTOLS AND POLITICS

Mr. KENNEDY. Mr. President, last
week the Washington Star carried an
important series of articles by Mary
Thornton and Phil Gailey on the hand-
gun control issue and the activities of
the gun lobby.

The series, entitled, “Pistols and Poli-
tics,” is an excellent analysis of the is-
sue now before the Congress, and I ask
that it be printed in the REcorb.

The articles follow:

|From the Washington Star, Apr. 27, 1981]

Pistor ConNTROL ENEMIES DRAw BEAD ON
CONGRESS
(By Phil Galley and Mary Thornton)

Every 50 minutes an American is killed by
a pistol. On Feb. §, 12-year-old Kevin An-
derson of Chicago took his place in this sta-
tistical category.

He was killed while walking home from
school, when he happened into the line of
fire during a street shooting over a $30 gam-
bling debt.

In Washington, 9-year-old Derrick John-
son’s time came on April 11. Frederick Wild-
er, age 4, found his father's loaded pistol
under a pillow. He shot Johnson in the head
while their parents ate a fish dinner in an-
other room.

You will rarely hear these names—or the
names of most of the other 10,000 Americans
killed by pistols each year—mentioned in
debate over pistol controls.

It was not Eevin Anderson’'s death but the
assassination attempt agalnst President
Reagan that moved Rep. Henry J. Hyde, &
Republican from Chicago, to soften his long-
standing opposition to any form of legisla-
tion to control pistols.

And Derrick Johnson's death did not light
up the switchboards of the various groups
promoting pistol controls, or bring in a flood
of financial contributions from sickened
Americans, the way John Lennon’s murder
did.

From 1963, when President John F. Ken-
nedy was assassinated with a rifle, through
1980 more than 388,000 Americans of all ages
were killed by gunfire, including 170,000
murders, an equal number of suicides and
48,000 accldental shootings.

They were, for the most part, the nobodles.
It took the assassinations of Robert F. Ken-
nedy and Dr. Martin Luther King Jr. to per-
suade Congress to pass the 1868 Gun Con-
trol Act, a measure that critics say is rid-
dled with loopholes that mock the word
“control” in its name.

That small step did nothing to slow the
proliferation of pistols in this country: An
estimated 55 million are in circulation, and
the number increases at the rate of 2.6 mil-
lion each year.

What the act did do was to galvanize and
mobilize the so-called gun lobby—the orga-
nized support for unlicensed and unlimited
distribution of pistols. The pistol lobby has
helped snuff out every control proposal to
come before Congress since 1968.

Led by the high-powered, 1.8 million mem-
ber National Rifle Assoclation, the pistol
lobby spends millions of dollars to oppose
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congressmen and senators who fall its purity
test, to provide legal assistance to persons
charged with gun law violations and to hold
the line agalnst what it considers the slight-
est infringement on the rights of gun
owners.

When it comes to watching Congress, the
pistol lobby's eye is on the sparrow.

In 1975, for example, it successfully op-
posed a proposed federal regulation that
would have required a simple safety warn-
ing on certaln ammunition boxes. More re-
cently, the NRA helped stamp out an anti-
terrorism measure In Congress that would
have required the manufacturers of explo-
slves to put color-coded chips called taggants
into their products to make it easier for
authorities to trace the source of bombs.
The NRA charged that taggants had not been
proved safe.

The pistol lobby has now drawn a bead
on the 1968 Gun Control Act itself, and on
the law’s chief enforcer—the Treasury De-
partment’s Bureau of Alcohol, Tobacco and
Firearms. An NRA-backed bill sponsored by
Sen. James McClure, R-Idaho, and Rep.
Harold Volkmer, D-Mo., would weaken the
act and clamp new restrictions on the en-
forcement powers of BATF, which the NRA
accuses of harassing “law-ablding" cltizens.

The attempt on Reagan’s life on March 30
has done nothing to soften the president’s
longstanding opposition to pistol control
laws. Reagan remains a member in good
standing of the NRA and subscribes to its
position that such laws would be ignored by
criminals.

On Capitol Hill, the attack on Reagan has
touched off a new round of debate on the
issue of pistol controls. Despite an intensive
effort by the pistol lobby to keep the incident
from spooking its congressional allles, the
shock of John W. Hinckley's alleged attempt
to commit the ultimate “Saturday Night
Bpecial” crime may have caused some hair-
line cracks in the ranks of pistol control
opponents.

Senate Judiclary Committee Chalirman
Strom Thurmond, for example, now says he
will consider legislation to close a major
loophole in the 1968 law—a ban on the im-
portation of parts that are used to assem-
ble cheap pistols in this country. Hinckley's
.22-caliber revolver, which he purchased for
$47 at Rocky’'s Pawn Shop in Dallas, was as-
sembled in a Miami gun factory from parts
made in West Germany.

Another sign comes from Sen. James
Abdnor, R-8.D., who defeated liberal Demo-
crat George McGovern with the strong back-
ing of the NRA. Abdnor sald he still believes
pistol control laws would be “a waste of
time,” but the ease with which Hinckley
bought his pistol and explosive “Devastator™
bullets has left him wondering if maybe
there should be a walting period for pur-
chasing a pistol.

Also, Abdnor, who co-sponsored the Mc-
Clure-Volkmer bill last year, appears to be
wavering on how far Congress should go In
tampering with the gun laws already on the
book

The Senator, who has not yet decided
whether to co-sponsor the same bill this
year, sald In a recent interview that the
McClure-Volkmer proposal might “go too
far the other way, now that we're looking at
it sensibly. . . . I'm mixed up on how far we
should go, but law enforcement 1s big with
me right now.”

Abdnor wants tough mandatory sentenc-
ing for all crimes Involving the use of fire-
arms—a sentiment embraced by Sen. Ed-
ward M. Eennedy, D-Mass., and Rep. Peter
Rodino, D-N.J., in the pistol control bill
they introduced April 9.

“They ought to be put in the slammer so
far back they have to feed them with a
slingshot,” said Abdnor of criminals who,
according to the NRA, have given pistols a
bad name.
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Congress, which thought it worthwhile to
require a health warning on & pack of clga-
rettes, in the past has been unwilling eve'.a
to require a “Keep Away from Children
warning on a box of “Devastator” cartridges.
One “Devastator” bullet similar to those
fired at President Reagan exploded under an
FBI microscope.

Asked why Americans need explosive
bullets for their pistols, James J. Mthm:-
stone, director of legal affairs for the NRA's
Institute of Legislative Action, replied:
“Self defense.”

He added, “There is no such thing as &
good.bunetorshndbuuet..ammm
soul. It is not morally good or bad.’

Perhaps the same argument can be made
for the variety of weapons and deadly
gadgets that are advertised in the many gun

on the market. Their ad pages
offer a $300 combat knife called “The
Force,” a $29 kit that allows you to convert
your semi-automatic Uzl machine pistol into
full automatic, brass knuckles sold as paper-
weights, blow guns that provide snam
powerful, accurate hits like a rifie bullet,
pistol silencers, Nazl bayonets, and books on
“manhunting.”

There are even walking cane guns de-
scribed as & “popular companion of the
gentlemen and ladies of the 1890s.”" The ad
says, “Happily, federal law exempts this
blackpowder firearm from the 1968 Gun
Control Act (but be sure and check with
local ordinances before carrying it loaded)."

They are all part of the American arsenal

and according to the NRA, the Second
Amendment to the U.S. Constitution protects
the rights of citizens to own them. And the
people who order the blow guns, machine
pistols and cane guns are part of the grass-
roots constituency that can be rallied llke
the original “Minutemen” when the NRA
ralses the danger flag.
., It would be a mistake, however, to assume
the pistol lobby is dominated by crackpots,
superpatriots and extremists. Rather, it is
a loose union of hunters, indoor and outdoor
shooting sportsmen, firearms and ammuni-
tlon makers, conservationists and sporting
goods businessmen.

According to the National Shooting Sports
Foundation Inc., an assoclation of arms mak-
ers dealing primarily in matters of trade and
technical manufacturing questions, in 1978
more than 16 milllon hunters contributed
more than $281 milllon in state hunting
license fees and excise taxes on sporting
arms and ammunition to state game and
fish budgets.

It says that dollars from hunting and fish-
ing licenses together provide 62 percent of
the annual income of these state agencies.
Excise taxes on firearms and ammunition are
used exclusively for wildlife restoration. And
the money from duck stamps is used by the
U.S. Pish and Wildlife Service for acquisition
of wetlands for wildlife.

This 1s one reason the NRA can count ofl
the support of some wildlife and conserva-
tlon groups, as well as state game and fish
agencles, in opposing pistol controls, though
it is not clear how requiring the registration
of pistols, or a walting period before pur-
chase, would cost the conservationists any-
thing.

Although the real battle is over pistols, not
sporting firearms, the NREA has managed to
portray the issue as an assault on the rights
of all gun owners, arguing that the restric-
tions on “handguns"” would be only the first
domino to fall.

“They (NRA) cast every issue on an im-
possible basis,” sald Richard Davis, a former
assistant Treasury secretary for enforcement
who was villified by the gun lobby in 1978
for proposing a regulation to make it easier
to trace firearms used in crimes. “They want
to debate every proposal as a gun confisca-
tion issue, or whether it will stop crime.”
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The NRA contends that pistol controls
would only deprive citizens of & means of
self defense while doing nothing to keep guns
out of criminal hands. With so many pistols
already in circulation, the pistol lobby con-
tends, criminals would have little trouble
stealing and lllegally buying weapons for
years to come.

Whatever effect plstol controls would have
on crime, they could save lives, groups pro-
moting controls argue. They cite these FBI
statistics: 77 percent of the people murdered
were not the victims of coincidental feloni-
ous assaults; 52 percent were killed by a
family member or acquaintance in so-called
crimes of passion.

Public opinion polls for years have found
that a majority of Americans favor stronger
laws governing the sale of pistols. Yet, the
debate and the statistics rolls on: a plstol
sold on the average of every 13 seconds, 29
pistol deaths on an average day. Every year
police selze 250,000 firearms, most of them
pistols, from the people they arrest. For every
pistol picked up by authorities, four are
manufactured in this country.

In a Chicago bar a few weeks ago three
persons settled a dispute that had begun
with a snowball fight earlier in the day. All
three whipped out pistols, and when the ex-
change of gunfire ended, bartender James
Kimbrought, 50, lay dead. He had been pour-
ing one of the gunmen a drink.

[From the Washington Star, Apr. 28, 1981]
PrO-PISTOL CANDIDATES BAG BI1G CONTRIBUTION
(By Mary Thornton and Phil Galley)

Early in his presidential campaign, Sen.
Edward M. EKennedy scheduled a meeting
with a group of autoworkers in a small union
hall in Towa.

He planned to talk about unemployment
and inflation—his main two campaign is-
sues—and expected a receptive audience.

But instead, the workers immediately at-
tacked him on his proposals to ban the
Saturday night special. As it turned out,
they had just recelved letters from the Na-
tional Rifle Assoclation that led them to be-
lieve Kennedy wanted to confiscate their
hunting rifies.

“It almost appeared that they were willing
to risk losing their jobs as long as they
could hold on to their guns,” Kennedy said.

The issue was one that haunted him
throughout the campaign, but especlally in
the early primarles in Iowa, New Hampshire
and Malne as the NRA continued mailing
letters, took out full-page ads in local news-
papers and distributed bumper stickers and
leaflets reading, "“If Kennedy Wins, You
Lose.”

For Charles Grassley, the Republican who
took a U.S. Senate seat away from John Cul-
ver, the Iowa experience with the NRA was
quite different.

Grassley, a staunch conservative who is op-
posed to any form of pistol regulation, found
himself the recipient of tens of thousands of
dollars in assistance from the pistol lobby.

Records on the file at the Federal Election
Commission show that the NRA spent $56,-
850 on the Grassley campalgn in direct con-
tributions and independent expenditures on
his behalf. That doesn't count individual
contributions by NRA members or the cost
of letters the organization sent to members
urging them to vote for Grassley.

It also does not include the $7,756 from
the Gun Owners of America or the $1,500
contribution from the pistol manufacturers.

Grassley says he doesn't know for sure
whether it was the pistol lobby that made the
difference for him in the election, but he
says it had a major impact.

“I could tell when those letters hit as
I was campalgning on Main Street, Iowa, in
those very small towns,"” he sald. “Because,
within a day or two, I began running into
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people on the street who would say, ‘Oh,
you're the one we got & letter about from
the NRA.""

He adds that at about the same time he
began to spot NRA-supplied bumper stickers
saying, “Sportsmen For Grassley.”

Among the special interest groups that
abound in Washington—from the anti-abor-
tion forces to the tobacco industry—few
cause more anxiety on Capitol Hill than the
pistol lobby, & loose coalition of sporting
groups, wildlife organizations, and manu-
facturers of guns and ammunition, led by
the NRA.

Most of the groups, in fact, are more inter-
ested in rifies and other sporting weapons
than in pistols, but the two issues have been
inseparable. The argument put forth by the
lobby is that any effort to regulate pistols
will eventually lead to the confiscation of all
firearms.

The pistol lobby has been stunningly suc-
cessful over the past 13 years at fighting off
any attempt to strengthen the Gun Control
Act of 1968, which was enacted after the
assassinations of Robert F. Eennedy and
Martin Luther King Jr.

The efforts of the lobby have not been
hurt by the fact that a number of members
of Congress have been heavily involved in
the gun owners' groups.

Both Rep. John Dingell, D-Mich., and Rep.
John Ashbrook, R-Ohio, are on the board of
directors of the NRA. And the Gun Owners
of America lists six senators and 29 repre-
sentatives as members of its “Congressional
Board of Advisers.”

The spearhead of the pistol lobby is the
NRA. Operating on a $30 million annual
budget out of an eight-story marble and
granite office bullding near the heart of
downtown Washington, the organization—
using computers and sophisticated direct
mall techniques—has been able to immedi-
ately mobilize its 1.8 million members on
virtually any gun-related issue.

The NRA is supported by the dues and
contributions of members and gun clubs as
well as the firearms and ammunition manu-
facturers who advertise extensively in the
NRA magazines.

James Featherstone, general counsel for
the NRA and director of legal affairs for the
NRA's Institute for Legislative Action, esti-
mates that his organization spent more than
$800,000 in last November's presidential and
co| onal campalgns, in addition to the
$1 milllon in printing and mailing costs for
letters to members urging them to support
NRA-backed candidates in key races.

There 15 no way of knowing for sure how
much was spent on the campaign by the
pistol lobby, In addition to the NRA, there
are other pro-pistol groups like the Gun
Owners of America, the Citizens Committee
for the Right to Keep and Bear Arms and
the Second Amendment Foundation as well
as the hunting, sport-shooting and conser-
vation groups that are involved in the pistol
control issue.

Then too, there are the pistol and ammu-~
nition manufacturers. But their political con-
tributions are difficult to track because vir-
tually all these companies are owned by large
conglomerates. For example, records at the
Federal Election Commission indicate that
Colt Industries’ political actlon committee
spent $04,176 In the last election and Olin
Corp.’s PAC contributed $34,626, largely to
candidates opposed to pistol controls.

A study by the National Catholic Reporter
of campaign contributions by the pistol lob-
by's most active organizations—the NRA, the
Citizens Committee, Gun Owners of America
and Colt Industries—found that those
groups successfully backed 20 senators and
288 representatives in the 1980 elections.

By contrast, Handgun Control Inc. spent
only $6,300 for campalgn contributions last
year. And the other major lobbying group
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for pistol control, the National Coalition to
Ban Handguns, made no contributions.

Ronald Reagan was the beneficiary of $46,-
200 in independent expenditures from the
NRA and $114,213 from the Gun Owners of
America.

On the other hand, Federal Election Com-
mission records indicate that the NRA spent
more than $205,000 on negative advertising
in trying to defeat Kennedy's presidential
bid.

Sen. James Abdnor of South Dakota, who
defeated liberal Democrat George McGovern,
was alded by $24,111 in contributions and in-
dependent expenditures by the NRA and an
additional $5,678 from the Gun Owners of
America.

Other new conservative senators who were
supported by the pistol lobby include Steven
BSymms, R-Idaho ($8,000 from the Gun Own-
ers of America and $5,000 from the NRA);
Alfonse D'Amato, R-N.Y. (816,250 from the
NRA and $6,000 from the Gun Owners of
America); and Paula Hawkins, R-Fla. ($2,000
from the NRA and $6,000 from the Gun Own-
ers of America).

Featherstone notes that the legislative in-
stitute, the NRA's lobbying arm that came
into existence about five years ago, has an
annual lobbying budget of $4 million.

John Snyder, chlef lobbyist for the 300,000~
member Citizens Committee for the Right to
Keep and Bear Arms, says that his organiza-
tion spends Washington and grass-roots lob-
bying efforts.

Featherstone suggests that if these efforts
had been going on in 1968, there would not
be any pistol control laws on the books now.

There are plenty of examples to indicate
that he's probably right.

Jimmy Carter sald in his 1876 campaign
that he favored strong controls on pistols. He
backed down when his advisers sald there was
no way he could get such a bill through
Congress.

Also, the pistol lobby won & major victory
when Robert Strauss, President Carter’s
special trade envoy, approved lowering the
U.S. tariff on imported gun parts from 21 per-
céent to 8.2 percent.

That drew a protest from Nelson T. Shields,
head of Handgun Control Inc. who insisted
the lower tariff would make it even more
profitable for U.S. manufacturers to produce
the cheap, concealable pistols used frequent-
1y in crime.

But Shields recalls that the only response
from Strauss' attorney, Richard Rivers, was:
“Health and safety matters are not our con-
cern. We're concerned with trade.”

As it turned out, the pistol used in the re-
cent shooting of President Reagan was made
of cheap Imported parts.

In 1976 Kennedy attempted to push
through an amendment that would have au-
thorized the Consumer Product Safety Com-
mission to require the ammunition industry
to put the following warning on boxes of bul-
lets: “Keep Out Of The Hands Of Children”
and “Do Not Store In A Warm Place.” The
issue was opposed by the pistol lobby and
defeated 11-75 in a Senate dominated by
Democrats? 3

As a rule, legislation to place tighter re-
strictions on pistols has rarely made it out
of committee. One prime example was a 1976
bill that would have prohibited manufac-
ture of a large percentage of the Saturday
night specials. The House Judiclary Com-
mittee approved the bill on a Friday.

But the NRA roared into action with phone
calls, letters and advertising, and by the end
of the following week, the committee voted
to recommit the bill and then killed it,
with four members changing their votes.

This year the plstol lobby is backing a
bill sponsored by Sen. James McClure, R-
Idaho, and Rep. Harold Volkmer, D-Mo.,
which would weaken the 1968 Gun Control
Act and place new restrictions on the en-
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forcement powers of the Bureau of Alcohol,
Tobacco and Firearms.

Volkmer was the largest beneficlary of
the pistol lobby's money in the House of
Representatives. FEC records indicate the
NRA gave him §5,650 in contributions and
then made independent expenditures of
$26,536 to boost his campalgn in Missourl.

But Volkmer insists that the Volkmer-
McClure bill is not related to that campalgn
support.

“The NRA had nothing to do with it,” he
sald. “They do help me. I won't deny that.
But the NRA didn't write that bill, we
wrote that bill. Now, after we'd written it,
they came in, looked it over, had sugges-
tions, we discussed it. . . . We made some
changes.”

Volkmer added that he was opposed to
pistol control long before he came to Con-

gress.

Volkmer sald he does not expect his bill
to get anywhere this year because of the
huge amount of economic legislation that
Congress will have to deal with. But the
pistol lobby 1s already gearing up to support
his effort.

Meanwhile, Kennedy and Rep. Peter Ro-
dino, D-N.J., filed a bill this month that
would ban the Saturday night sepcial and
generally tighten pistol laws, including a
provision for a 21-day walting period and a
background check for anyone attempitng to
purchase a pistol.

The pistol lobby is attacking the bill on
the grounds that walting perlods and bans
on Baturday night specials wouldn't deter
criminals, who would just pay a little more
for thelr guns from underground sources.

“Gun control laws have not even the re-
motest relationship to crime,” Featherstone
says. “They're totally irrelevant.”

[From the Washington Star, Apr. 29, 1981]

BELEAGUERED BURAEU AT TREASURY BECOMES
THE TARGET oF THE Pro-PistoL LoBBY

(By Phil Galley and Mary Thornton)

Children visiting the Bureau of Alcohol,
Tobacco and Firearms gun museum in Wash-
ington are given a card making them hon-
orary junior agents and urging them to obey
all laws,

This souvenir strikes most people as inno-
cent enough. But not the Gun Owners of
America, which alerted its membership to the
hidden dangers of such child’s play.

“There’s no doubt In my mind," wrote GOA
Executive Director Larry Pratt in a fund-
ralsing letter to members, “that BATF is en-
couraging them (the children) to spy on
their parents and neighbors.”

The letter went on: “Tomorrow while
you're at work these kids could be sneaking
around your property. You can expect them
to be peeking in the windows of your house
or car to find out more about your hunting
rifie or gun collection. Then, for the impres-
slonable youngster, the most Important part
of all—sending a SECRET report to the
government."”

It 1= not known how much money this
perceived threat to the rights of gun owners
brought In for the GOA’'s national advertis-
ing campalgn agalnst the BATF, but the
episode is indicative of how various pro-
pistol groups regard the federal agency re-
faponaible for enforcing the nation’s firearms

WS,

Back when BATF's “revenocoers” were chas-
ing the makers and runners of illegal spirits
they rarely stirred the wrath of their congres-
slonal watchdogs. There was no moonshine
lobby.

But with moonshining down to a trickle,
the agency increasingly has been turning its
enforcement attention to violations of the
nation's firearms laws. As a result, it has
found itself in the pillory before Congress
and on the hit list of groups such as the
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Natlonal Rifle Assoclation for allegedly run-
ning roughshod over the clvil liberties of gun
owners and traders.

The threat comes from both ends of Penn-
sylvania Avenue. In Congress, Sen. James
McClure, R-Idaho, and Rep. Harold Volkmer,
D-Mo., have introduced leglislation to curb
what they see as “abuses” of BATF's en-
forcement powers. And inside the White
House, FPresident Reagan's budget slashers
are consldering sharp cuts In the agency's
funding and manpower.

Budget Director David Stockman's office
has proposed trimming the bureau’'s man-
power from 3,600 employees to 3,200—a chop
that some officlals say would cripple the
agency's firearms unit. The White House
proposal also would transfer some of BATF
enforcement functions to other agencies.

Treasury Secretary Donald Regan told
Congress after the assassination attempt on
the president that the administration is re-
viewing its plans for BATF. The agency still
is awaiting the final word on its fate.

Whatever the White House decides to do
about the bureau, its critics on Capitol Hill
and in the plstol lobby are not likely to rest
until the agency has been shackled.

What BATF's detractors have in mind is
embodied in the McClure-Volkmer bill—a
controversial measure that would, among
other things, exempt gun collectors from the
requirement of obtaining a federal license in
order to sell from their collections, restrict
BATF inspections of gun dealers’ records,
require proof that a violation was “wiliful”
and limit the bureau's power to conflscate

guns.

The hearing rooms of the House and Sen-
ate have provided the stage for the pistol
lobby's ongoing campalgn to paint BATF as
& bureaucracy trampling the rights of citi-
zens who collect, trade and sell firearms.

Dozens of alleged victims of BATF abuses
have been invited to tell thelr storles to con-
gressional hearings In recent years, and no
case has become as celebrated as that of
Paul and Blllie Hayes, a New Mexico couple
who ran a gun shop for 20 years before BATF
charged them with illegally selling guns in
1978.

Sen. Dennis DeConcinl, D-Arlz., & member
of the Senate Appropriations subcommittee
that investigated alleged BATF abuses in
1979, at the time suggested that "BATF is an
agency that needs to be saved from itself.”

He sald the testimony before his panel
“Indicates that BATF has moved agalnst
honest citizens and criminals with equal vig-
or simply because (it) has taken the view
that individuals who are interested in fire-
arms are elther criminal or close to it."”

Then the subcommittee heard from the
Hayes couple, whose case was presented as
an example of how BATF harasses law-abid-
ing citizens in the business of selling fire-
arms.

They were charged with illegally selling
weapons to a non-resident of thelr state.
Thelir stock of firearms was confiscated,
and Hayes clalms he suffered a heart attack
as a result of the trauma.

A jury took seven minutes to acquit the
Hayes of all charges agalnst them, which the
senators took as an indictment of BATF.

“When you have people not investigating
something serlous, you're bound to have
these kinds of violations (of civil rights),”
sald James J. Featherstone, general counsel
to the NRA and a former asslstant Treasury
secretary for enforcement.

BATF gave a different account of its role
in the Hayes case.

Bureau officlals testified that thelr agents
were contacted in early 1878 by the Valencla
County sherlff after the arrest of Jose Sosa,
an illegal allen, for cattle rustling. The man
told authorities in a deposition that when he
first trled to buy the .22-caliber revolver,
Hayes told him he could not sell a firearm
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to an illegal allen and suggested that his
employer, Max FPerea, could purchase the
gun for him.

“Perea then signed the paper and he, Sosa,
pald Hayes the money and Hayes gave him
the gun,” BATF sald in a statement to the
subcommittee. This is called a “straw man”
purchase.

BATF also sald it had recelved reports
from local law enforcement officers alleging
that the Hayes store was a “fence” for stolen
firearms. The bureau cited a secretly taped
conversation between one of its undercover
agents and Mrs. Hayes as corroboration. “She
told (the agent) that they sometimes bought
‘stolen’ guns that were not recorded in thelr
books,” the BATF statement sald. “She said
they sold the 'stolen’ guns to their friends
and didn’t have to log them in the record.”

On six different occasions, BATF sald, its
undercover agents made illegal “'straw man”
purchases of firearms from Hayes before
ralding the store.

“The NRA tried to put them across as Ma
and Pa Kettel, but they sound to me more
like Ma and Pa Barker,” said Sam Fields,
executive director of the National Coalition
to Ban Handguns, which vigorously chal-
lenged the NRA's account of the Hayes case.

The Hayes case is only one of the dozens
of gun cases recelving financial and legal
support from the NRA's newly established
Firearms Civil Rights Legal Defense Fund.

Earlier this year the National Law Journal
reported that as the NRA shifts its attention
to the courtroom it has raised “some serlous
questions about what sort of people really
violate firearm regulations.”

The report added, “Indeed, the taped state-
ments and prosecution testimony in various
NRA cases include offers to sell guns to Mex-
ican bandits, New York street gangs and the
white Rhodeslan army; there are boasts of
owning illegal weapons and descriptions of
funneling guns to illegal Mexican allens.”

David Hardy, an NRA consultant and
lawyer who offers legal assistance to persons
charged with firearms violations, said an ef-
fort is made to ald cases that ralse important
questions and highlight what he calls the
BATF practice of picking on honest citizens
for technical violations instead of concen-
trating on criminals.

Last year, for example, Hardy sald only 10
percent of the cases brought by BATF In-
volved convicted felons—a number disputed
by G. R. Dickerson, head of BATF. Dicker-
son, himself a member of the NRA, sald
the record shows that 54 percent of the cases
his agency recommended for prosecution in
1080 involved felons with prior records.

Dickerson said the bureau in recent years
has been concentrating its enforcement
powers on such groups as motorcycle gangs,
“hate groups" and organized crime. He also
has placed strict curbs on the use of the
“straw man" technique in investigations.

As a result, BATF conducted only 103 in-
vestigations of firearms licensees In 1980,
compared with 340 the year before. It issued
licenses to nearly 180,000 firearms dealers,
revoked only 10 licenses, and investigated
less than 3 percent of the more than 36,000
new applicants last year.

These statistics, say BATF officlals, hard-
1y read like harassment,

Both former and present BATF officials
concede that there have been some abuses
in the agency’s enforcement activities, but
they insist that a series of corrective actions
In recent years have made the bureau as
responsible as any other federal law enforce-
ment agency.

“You have to remember,” sald Richard
Davis, a former assistant Treasury secretary
for enforcement, “that BATF is the only law
enforcement agency with a powerful lobby
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group investigating it. What is not polnted
out in these criticisms is that BATF does
not prosecute, it only investigates. It was
local law enforcement people who asked
BATF to investigate Hayes, it was a local
grand jury that indicted and it was the local
U.S. attorney who prosecuted.

Davls, now an attorney in Washington and
New York, sald in a recent interview that
many of the bureau's past mistakes stemmed
in part from gray areas in the 1968 Gun Con-
trol Act. “And these ambiguities in the law
were bullt in by the Congress in compromis-
ing with groups like the NRA," he sald. “They
decided to leave it vague and let it work itself
out.”

Davis contended that every time Treasury
proposed regulations to clarify parts of the
law, “the NRA opposed it as an usurpation of
legislative authority.”

The former Treasury official, who took of-
fice in the early 1977, learned what a mag-
num-force lobby he was up against when he
proposed modifying exlsting reporting re-
quirements on sales of firearms to make it
easler for the government to trace weapons
used in crimes.

He was called a "liar” by Rep. John Ash-
brook, R-Ohlo, in a congressional hearing, a
“troll” by newspaper columnist Patrick
Buchanan and attacked as both a Nazi and
8 Communist by members of the various
anti-gun control groups.

There were even unkinder things sald
about him in many of the 350,000 letters that
inundated his office between March and June
to protest the proposal. Some called him
anti-Semitic and reminded him that “the
holocaust started with gun control” in Ger-
many. Some of the mail contained used
scraps of tollet paper.

“It is a tactic of the NRA—and you scee
it In how they deal with Congress as well as
how they dealt with me—not to engage in a
civil dialogue, but to make it an unpleasant
matter,” Davis sald. “They try to make your
life miserable.”

When the gun lobby had finished with him,
Davis was summoned to Capitol Hill to be
taught a lesson. Congress asked him how
much it would cost to implement his pro-
posal, he replied about $4.2 mlillion and law-
makers then voted to cut the BATF budget
by that amount.

Davis sald 1t was a classic case of NRA dis-
tortion. Under the Davis-BATF proposal, gun
retallers—not the BATF—would keep the
records containing the names and addresses
of indlvidual buyers, and thus the names of
individual plstol owners would not be in
government files, But by having the names
of the retallers in its computers, BATF would
be able to more easily trace firearms used in
crimes.

The proposed changes, Davis told a House
subcommittee, would “involve only what
Congress has authorized and what the public
has a right to expect—that we seek ways to
enforce our current laws more effectively.”

NRA computers spun out thousands of
mallgrams to assoclation members warning
that the proposed regulations would *‘estab-
lish a computerized national registration
system,” and would “set the groundwork for
the stated goal of President Carter and the
Justice Department: registration of all pri-
vate firearms.”

Neal Knox, the NRA's chief lobbyist, told
reporters at the time that the issue provided
the NRA an opportunity to fire a warning
shot over the head of the Carter administra-
tion.

“It never hurts to further Mr. Carter's edu-
cation,” Knox said then. “We intend to make
sure that Mr. Rich Davis is well aware of the
NRA."

It was the last time the Carter administra-
tion ralsed the issue of gun control with the
Congress.
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[From the Washington Star, Apr. 30, 1981]

U.S. PisToL. LAws AMONG LOOSEST IN THE
WORLD

(By Mary Thornton and Phil Galley)

‘While pistols killed nearly 10,728 Ameri-
cans in 1979, there were only 52 pistol deaths
in Canada that year, 58 in Israel, 42 in West
Germany, 48 in Japan, 34 in Switzerland, 21
in Sweden and elght in Britain, according
to flgures compiled by Handgun Control Inec.

In New York City alone, FBI statistics
show there were 1,814 murders last year, 56
percent of them committed by pistols. Ten
policemen were killed on duty.

In London, another large port city with
silmilar racial and economic tensions, there
were 179 homicldes, the vast majority of
them committed by knives and bludgeons.
In the past three years, only one British
policeman has been killed on duty.

The large U.S. pistol lobby—which argues
that the Constitution guarantees Americans
the right to carry any firearm they choose—
contends that the abnormally high US.
homicide rate is due to cultural differences
with other countries, not differences in pistol
laws.

But they cannot deny that the United
States has the most lax pistol control laws
of any major industrialized country in the
world.

There are between 56 million and 60 mil-
lion pistols in circulation in the Unilted
SBtates, with 2.6 million being added to that
number every year. Including rifles and shot-
guns, there are belleved to be as many as
200 million firearms in the country.

In Britain, on the other hand, almost no
licenses are granted for private ownership
of pistols or rifles. Except in unusual circum-
stances, even the police do not carry fire-
arms. And although the British, like Ameri-
cans, have had major crime problems, few
of those crimes involve pistols.

Members of the pistol lobby, led by the
1.8 million-member Natlonal Rifie Assocla-
tlon, argue that the tough pistol control
laws that have been enacted in certain parts
of the United States—notably Massachu-
setts, New York City and the District of
Columbia—have been a fallure.

Indeed, studies of the effectiveness of those
laws have come up with mixed findings. But
proponents of plstol control argue that it is
almost impossible for any local controls to
be effective as long as residents can easily go
to a nearby jurisdiction, buy their pistols
illegally and bring them home.

The federal Gun Control Act of 1968, en-
acted by Congress following the assassina-
tions of Robert F. Kennedy and Martin
Luther King Jr., 1s so weak and full of loop-
holes and ambiguities that it 1s considered
a joke by most law enforcement agencies.

Although Americans are bound by a hodge-
podge of 25,000 local firearms regulations, the
federal law allows anyone over 21 without
a record of crime, drug addiction or mental
illness to own anything from a Saturday
night speclal to a fully working machine
gun—except that the machine gun would
have to be registered and taxed.

Under federal law, almost anyone without
a record for eriminal activity, drug addiction
or mental illness can become a federally
licensed firearms dealer—as long as he can
pay the required $10 fee.

Federal law enforcement sources say it is
so easy to become a legal firearms dealer
that motorcycle gangs have been appointing
“armorers,” members without criminal rec-
ords who become *“dealers” and procure
weapons for the gangs at wholesale prices.

Observers in other countrles marvel not
only at the ease with which Americans can
obtaln pistols, but also at the widespread
desire to own weapons.




8306

Japan, for instance, has one of the tough-
est plstol control systems in the world. Pri-
vate ownership is virtually outlawed except
for occaslonal cases of antique gun collectors
and a small group of target shooters who
participate in major competitions. The Japa-
nese authorities even control ownership of
any sword longer than 15 centimeters.

In Canada, the country most often com-
pared with the United States, strict pistol
control laws have been in effect for 50 years.
Ownership of plstols is largely restricted to
members of the armed forces and police.
In rare cases, ownership 1s allowed for pro-
tection of life and for shooting clubs, collec~
tors and other limited circumstances.

In 1978, Canada—a country where sport
hunting is at least as popular as it is in the
United States—enacted a law requiring regis-
tration of all rifies and shotguns. Persons who
want to own such a weapon must go througn
a walting period, averaging five to six weeks,
while police check out their backgrounds for
any criminal behavior or mental illness.
There are also mandatory additional sen-
tences for crimes involving firearms.

Toronto Police Chlef John Ackroyd, a
strong proponent of firearms control, says he
doesn’'t belleve limitations on pistol owner-
ship are the “be-all and end-all . . . But it's

one small cog in the wheel of trylng to reduce
crime in the community.”

He adds that strong firearms laws probably
won't have much effect unless there are heavy
penalties for violation and for crimes involv-

ing firearms.

Ackroyd sald he fears that Canada, which
tends to follow the U.S. lead in many areas,
will have a tendency to weaken its laws.

“You've been enacting legislation down
there for the last 15 years that helps the
criminal, We tend to follow. We tend to copy
your laws,” he sald.

One issue that both sides of the pistol issue
seem to agree on is that it is time to provide
heavy mandatory additional penalties for any
crime committed with a pistol.

A pistol control bill recently introduced
in Congress by Sen. Edward M. Kennedy, D-
Mass., and Rep. Peter Rodino, D-N.J., would
provide an extra two years for the first of-
fense and five years for the second

Willlam Nickerson, who until recently
served in the Treasury Department as deputy
assistant secretary for enforcement, with
oversight over the federal firearms laws, says
he would like to see a mandatory 10-year
additional sentence for anyone committing
& felony with a firearm.

“When you're talking about someone who
plans to rob a bank, or even a gas station,
they're not planning on getting caught In
the first place, and I don't think the threat
of an extra year or so is going to mean any-
thing,” he sald.

Nickerson also warns that to be effective,
any mandatory sentencing involving firearms
used in crime would have to be nationwide,
rather than state by state.

And James Featherstone, general counsel
for the NRA, agrees that long, mandatory
sentences would be a deterrent to crime with
a firearm.

The first state to enact & mandatory prison
sentence—of at least one year—for any per-
son convicted of carrying an unlicensed pis-
tol was Massachusetts in 1975.

Reviews on how the laws working are
mixed.

Judges have seemed reluctant to imprison
otherwise innocent people for breaking the
pistol law.

But on the other hand. a study of Boston
crime rates by the Northeastern University
Center for Apnlied Social Research has found
that the number of murders committed with
pistols dropped dramatically after the law
was enacted.

The study, conducted by Glenn L. Plerce
and Willlam Rowers, found that in the first
two years following the new Massachusetts
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law, homicides committed with pistols
dropped 56 percent in Boston and 23 percent
in other similar sized cities.

At the same time, assaults with other
weapons—knives, blunt instruments and
others—Iincreased, but the report made the
point that those weapons generally are
much less deadly.

Pierce concluded from the study that the
decrease in homicides probably occurred not
among long-term criminals but among
people who get involved in a crime on the
spur of the moment and normally law-abid-
ing citizens who get involved in violent ar-
guments that end in homicide.

He sald he believes that there may be as
much viclence as ever in this portion of the
population, but that the other weapons avall-
able are not as lethal.

“People may have been doilng the same
things they always did,” he sald, “but when
they got in trouble, they didn't have a gun.”

The toughest pistol control law in the
country is the one enacted by the District of
Columbia in 1977, which bans any new pis-
tols In the city and requires residents who
owned pistols before the law went into ef-
fect to register them every year.

A three-year study of the law by the U.S.
Conference of Mayors found that pistol
homicides in D.C. dropped 262 percent
during the study while pistol murders na-
tionwide dropped by 6.5 percent during the
same |

Crime experta say that homicide rates
tend to be cyclical and vary according to
& number of factors, many of them unknown.

Critics of the D.C. law charge that anyone
who really wants a pistol can get one simply
by driving to Virginia and buying it illegally.

It is possible in Virginia to obtain a local
driver's license in a single day—without any
proof of residence—and then to buy firearms
in certain counties on the same day. Dealers
aren't required to conduct any background
check or even to verify that the identification
or the address is correct.

The elght-month-old New York City law
provides & mandatory minimum one-year
prison term for most defendants who have
prior felony convictions and are convicted
of carrylng unlicensed, loaded pistols.

But Mayor Edward Koch sald recently that
the law is not working because of a huge
backlog that has already buillt up in the
courts. And he has charged that judges are
not golng as far as they should in enforcing
the new law.

Opponents of such laws insist that it is
criminals, not pistols, who are the problem.

Lafe Pfeifer, a member of the NRA board
of directors, points to Switzerland, a country
where every male between the age of 18 and
60 is automatically a member of the militia
and keeps weapons in his home. The crime
rate there is very low.

“Your problem in Washington isn't so
much the guns as it is the fact that they let
the criminals out on the street, no matter
what they've done,” he sald.

Sen. Charles Grassley, R-Iowa, said “"You're
assuming that if you have gun control, you're
golng to have less killing. I don't think that’s
been proved . .. Besldes, only 55 percent of
the people get killed with guns. What are
you going to do about the other 45 percent?
Outlaw sticks?”

Rep. Harold Volkmer, D-Mo., coauthor with
Sen. James A. McClure, R-Idaho, of an NRA-
backed bill that critics say would weaken
the current law and destroy federal enforce-
ment powers, asks what the pistol control
advocates would do about the plstols already
in circulation. The problem, he says, is not
the pistols.

“Nothing could be further from the truth.
. « . The problem is that a lot of people love
violence in this country. 71 you don't believe
me, watch your television . . . You've got
money makers in New York and Hollywood
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that love violence, who make money by vio-
lence. Until we stop glorifying violence, I
don't think you stop violence.

“And remember this country has during its
lifetime been a country of confrontation .
violent confrontation. You don't change that
overnight.”

PisToL LoBeY FACTIONS FEUD WITHIN NRA
(By Mary Thornton and Phil Galley)

Four years ago at the national convention
in Cincinnati, a well-organized band of
hard-line rebels threw out the National
Rifle Assoclation leadership in ome of the
most far-reaching shakeups in the organiza-
tion's 110-year history.

The emotional issue that triggered the
“Cincinnati revolt” was one that the NRA
has been identified with for years—pistol
control.

The old leaders, accused of being a bunch
of environmentalists and bird watchers who
had become soft on pistol control, learned
that the issue could be as hazardous for them
as it could for the members of Congress on
the NRA's political hit list.

As NRA members gather in Denver this
weekend for their 1981 natlonal convention,
another internal shootout is certain in the
continuing Byzantine feud that appears to
have much to do with how the NRA 1s per-
celved—as primarily the steel-hard gun
lobby or as an organization of outdoorsmen.

While the fight 1s baslcally over the or-
ganization's bylaws and methods of choosing
leadership, 1t also brings out the intense and
sometimes vicious internal politics that
have made the NRA a divided house.

On one side is a faction called the Federa-
tion of the NRA, the hard-liners who led
thelr own members in the organization’s
executive hlerarchy. This group belleves the
NRA's primary concern should be opposing
any government infringement on what it
contends is everyone's constitutional right
to bear arms.

On the other side is a factlon known as
the Patriots, the group toppled from power
four years ago. They also oppose pistol con-
trol. But they belleve that in addition to
lobbying against that issue, the NRA should
retain its original purpose of being a family-
oriented organization that promotes marks-
manship, safety, hunting and conservation.

“We have a very, very effective, beautiful
operation called the Institute for Legisla-
tive Action (the NRA's lobbying arm),” sald
Lafe Pfeifer of Dallas, a member of the Pa-
triots. “They're pros at what they do. If we
have an NRA board (of directors) composed
entirely of political activists, what is the
ILA going to do? We're not just a political
lobby.”

Pfeifer 1s typlcal of the type person the
Federation wants to keep out of power. His
life revolves around family and outdoor ac-
tivity—largely markemanship. firearm safety
tralning and hunting. “I've hunted all my
life,” he sald. “But if I kill a deer, every
scrap of that deer is going to be eaten.”

He joined the NRA in 1942 as a Boy Scout
and since then has been involved with
Scouts, the 4-H Club, and & number of
NRA marksmanship and safety programs for
both young people and adults. He is cur-
rently on the NRA board of directors.

He is a conservationist, a breed the Fed-
eration has singled out for special criticism.

“I'm a member of the Texas Game War-
den's Assoclation,” he says. “I belleve In
game laws, in limits, in taking geme
legally. . . . Is that a bad thing to say?
Yes, I believe in conservation.”

But he adds quickly that he would never
support pistol control. “It's not the guns'
he sald. "Its like saying that files cause gar-
bage or that water causes tidal waves. I think
they should punish those who would mis-
use firearms, but leave me alone.”

Members of the Federation, who are wide-
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ly represented in the NRA leadership, de-
clined to be interviewed. Weldon Clark of
Baltimore, an officer of the Federation, re-
fused to answer questions about the internal
fight and added that other Federation mem-
bers also would refuse.

Because of that, the Federation side of
the dispute has been put together for this
story from the group's articles, editorials
and political advertisements in gun-related
publications.

Joseph Tartaro, the editor of Gun Week,
a weekly publication widely favored by mem-
bers of the hard-line Federation sald,
“What's involved is not ideological differ-
ences perhaps so much as organization
differences.

“In any large group, you tend to have
people who feel management should be di-
rected by their group. What is probably in-
volved is the politics of the membership”
he sald.

Tartaro sald the major difference between
the two factions is that the Patriots would
“4nvest more authority in the hands of the
board (of directors) and the committees
appointed by the board. The Federation fa-
vors more member input.”

Members of the Patriots say the fighting
between the two factions has gone on un-
abated since the 1977 Cincinnatl conven-
tion.

Last year, Pfeifer said, the two sides had
agreed to “a period of healing, a time of,
‘Hey, fellas, let's just sit back and let it
work." "

But he adds, “We hadn't even left the alr-
port before the tom-toms began beating and
the effigies began to be burned.”

The two sides had promised they would
not publicly fleld slates of candidates for
this year's convention, allowing the candi-
dates instead to be chosen by the NRA nom-
inating committee and an Iinternal peti-
tion process. But Pfeifer says the Federation
quickly broke its pledge and began to ad-
vertise its own list of candidates.

And at that point, the California Rifle and
Pistol Assoclation proposed the series of by-
law changes that will be the focus of the
battle this weekend in Denver.

Probably the largest argument will be
over the method of selecting the executive
vice president, the person who actually
runs the NRA with its multi-milllon dollar
budget.

Of the 1.8 milllon members of the NRA,
only about 275,000 are life members eligible
to attend the conventions and to vote in
NRA electlons.

Until the 1977 convention, the executive
vice president was chosen by the board of
directors, who are elected by a mail-in vote.
But since that year's revolt, the office has
been filled by a vote of the members at the
convention. The Patrlots would like to see
a return to election by the board.

The problem, says Michael Opsitnik, a Pa-
triot and an officer of the California Rifle and
Pistol Association, is that the largest number
of members ever to show up at a convention
was 1,248 last year—Iless than half of 1 per-
cent of the eligible voters.

“The way they've set it up, they can take
over a $50 milllon organization with 625
votes,” Opsitnik complains. “The Federation
says this is election by the members. We say
. .« « If they call this election by the members,
they must have studled politics in Russia.”

A second bylaw change being sought by the
Patriots involves the selection of candidates
for the board of directors.

Until the 1977 convention, candidates were
chosen by & nominating committee. Since the
1977 rule changes, they can be chosen elther
by the committee, which reviews resumes
and does thorough background checks on
i-t: ollmdldates. or by individual petition with
a east 250 signatures of vo NRA
members. oy
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The Patriots are seeking a new rule this
year that would require an indication on the
mailed ballot as to whether a candidate was
chosen by the nominating committee, by pe-
tition or both.

Pleifer sald he believes there have been
abuses in the petition system with petition
papers coming in that have been altered or
copled.

He also says that there are suddenly Fed-
eration candidates turning up under the pe-
tition process who have “no past, no history.
They just suddenly appear.”

He also doubts the accuracy of some of the
blographical information being circulated by
the petition candidates: At no time is there
any verifications of credentials by the pe-
tition process. You can publish any blog-
raphy you damn well please.”

Hard-line Federation leaders are attempt-
ing to make the Denver convention & refer-
endum on the leadership of Harlon B. Car-
ter, NRA executive vice president, and Neal
KEnox, head of the Institute for Legislative
Action—two of the new officials installed
after the 1977 purge.

To the NRA members, it seems a serious
fight between widely differing factions but
those outside the organization say that re-
gardless of which side wins, the fight for pls-
tol control won't be easler,

Sam Flelds, executive director of the Na-
tional Coalition to Ban Handguns, calls it
“an internal personality fight. Ego. They
want control of a $40 million organization.
It's strictly a power move by different groups.
Old people, new people, but not a dime's
worth of difference between them.”

FOOD STAMP PROGRAM

® Mr. LEAHY. Mr. President, today I
provide additional information on the
food stamp program which I hope will
lead to a more informed and substantive
debate on the food stamp program in
Congress this year. The following paper,
“Food Stamps: Program at a Cross-
roads,” was written by Robert J. Fersh,
who currently is a staff member of the
Committee on Agriculture, Nutrition, and
Forestry. A shorter version of this paper
appears in the spring 1981 issue of Public
Welfare, the journal of the American
Public Welfare Association.

In this paper, Mr. Fersh provides an
excellent summary of the food stamp
program’s history and explains what
factors have contributed to the pro-
gram’s growth in participation and cost
in recent years. The paper also addresses
some of the issues involved in adminis-
tering this complicated program and
analyzes the implications of some of the
major reform proposals now before the
Congress.

The paper follows:

Foop StaMPS: PROGRAM AT A CROSSROADS

(By Robert J. Fersh)

With the advent of the Reagan Presidency
and the 97th Congress, the Food Stamp Pro-
gram will unquestionably be a center of con-
troversy. Its recent significant growth in par-
ticipation and cost has been the subject of
heated Congressional debate over the past
two years. It is thought to be high on the
list of soclal programs which the Reagan
Administration will attempt to prune, and
incoming Senate Agriculture Committee
Chairman Jesse Helms has openly expressed
his intention to make major reductions in
food stamp costs one of his top priorities.
Since the program is scheduled to expire on
SBeptember 30, 1981, i1t must be reauthorized
before that time if benefits to millions of
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low-income Americans are to continue. Given
the frenetic pace of change in the Food
Stamp Program in recent years and the like-
lihood of major legislative changes in 1981,
it seems important to take stock of where
the program stands and examine how it got
there.
RECENT PROGRAM HISTORY

In recent years, the Food Stamp Program
has not suffered from lack of controversy or
Congressional attention. Since 1971, no less
than six authorizing bills have been enacted
which significantly affected the design and
operation of the program? Other minor
amendments have been added through the
authorizing and appropriations processes of
Congress.

Since the 1874-1975 recession, the Food
Stamp Program has drawn nearly uninter-
rupted scrutiny from Congress. At that time,
a confluence of factors—geographic expan-
slon of the program, conversion of partici-
pants from the Food Distribution Program
to food stamps, sharply rising unemploy-
ment—led to & major in participa-
tion. As a result, the visibility of the pro-
gram increased, bringing with it a propor-
tionate increase in public criticism. Open
criticlsm of the program by cabinet-level
officials of the Ford Administration * focused
even greater attention on the p:

By the fall of 1975, several major food
stamp reform bills were introduced in Con-
gress and hearings on the program began in
earnest. Congress was feeling the pressure
and seemed determined to take action on the
program in 1976, a full year before the au-
thorization for the program would expire
and the time when Congress ordinarily would
have reexamined the program. Not to be out~
done, the Ford Administration decided to
shortcut the Congressional process and issued
comprehensive regulations early in 18764
The regulations were intended to signifi-
cantly lower food stamp benefits and tighten
eligibility guidelines. In a lawsuit on behalf
of program participants, over half of the
States, and many labor unions, public in-
erest, religlous and civil rights groups, USDA
was enjoined from implementing the regula-
tions.’

Although both Agriculture Committees of
Congress diligently pursued food stamp re-
form in 1976, no food stamp legislation with
a major impact on beneflt levels or eligibility
emerged. While there are undoubtedly many
reasons why no such bill was enacted in
1978, one contributing factor was the easing
of the food stamp “crisis.” As recovery from
the economic recession proceeded, the food
stamp rolls steadily declined. The urgency
of enacting curbs to program participation
subsided as total participation declined from
the high of 19.3 million in May 1975 to 174
million in July 1976. (This pattern con-
tinued through 1978. By mid-1978 the unem-
ployment rate dropped to 6.0 percent and
participation fell below 16 million persons.)

Under a somewhat different political
atmosphere, food stamp reform was achieved
in 1977 when Congress enacted, largely in-
tact, a bill proposed by the Carter Adminis-
tration. Essentially, this bill was designed as
a trade-off between enhancing program ac-
cessibility and tightening program eligibil-
ity and administration, with a bottom line
of modest additional cost. The law elimi-
nated the purchase requirement (EPR).
which heretofore had been viewed as a major
impediment to program participation by
many of the neediest Americans. To pay for
the expected increase in participation, bene-
fits were lowered mainly by reducing net in-
come eligibility guidelines, raising the bene-
fit reduction rate from an average of about
25 percent to 30 percent, and capping the
allowable deduction for high shelter costs.
The new standard deductions, in combina-

Footnotes at end of article.
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tion with the 30 percent beneflt reduction
rate, resulted In a slgnificant loss of bene-
fits for certaln working people, residents of
colder States and participants with high
medical costs.

One final feature of the 1977 Act, perhaps
above all, is responsible for the repeated
Congressional battles over the Food Stamp
Program in the past two years. Fearful that
elimination of the purchase requirement
would result in higher than anticipated costs,
the Congress placed spending limits on the
program for fiscal years 1978-1981. These
“caps,” as they were called, were based
roughly upon Congressional Budget Office
(CBO) projections of program costs. When
these “caps” proved to be inadequate to
meet program needs in FY 1979 and FY 1980,
it was necessary for Congress not only to
enact additional appropriations for the pro-
grams, but also to pass substantive legisla-
tion authorizing the additional spending.
In 1979 and 1980, when Congress acted to
lift the “caps,” it also reexamined many
other aspects of the program and enacted a
series of amendments almed at tightening
program eligibility and management.

The need for Congress to enact both au-
thorizing and appropriation bills, and the
complications created by the Congressional
budget process, nearly brought the Food
Stamp Program to a complete halt in June
1980. Only emergency legislation at the
eleventh hour averted a directive by the
Becretary of Agriculture to the States to
suspend program benefits. This drama served
to further focus public attention on the pro-
gram and evoked much discussion of the
basic worth of the program to the soclety.

THE CURRENT PROGRAM
Cost

Perhaps no aspect of the program has
drawn more attention than its cost. Without
question, food stamp costs have risen at a
meteoric pace in recent years. As recently
as FY 1978, the annual cost of the program

was about $5.5 blllion. In FY 1981, costs are
projected to be nearly double that amount.
What accounts for this increase?

While there are a variety of factors, a
major factor has been a deterloration In
economic conditions since 1978. Food stamp
costs are essentially determined by two fac-
tors—participation and benefit levels. To
the extent unemployment and prices go up,
Food Stamp Program participation and bene-
fits levels also rise. USDA currently estimates
that each additional percentage point in the
unemployment rate increases average an-
nual participation by 1.0-1.3 million people
at a cost of about $600 million. It appears
that among social programs, the responsive-
ness of the Food Stamp Program to the un-
employment rate may be second only to un-
employment insurance programs. It Is thus
not difficult to see how the rise in the un-
employment rate since 1978 (an Increase
from 5.8 percent in the fourth guarter of
calendar 1978 to 7.7 percent in the third
quarter of calendar 1980) could have had a
significant impact on program participation
and costs.”

Food price inflation in the past few years
has reached unprecedented levels. Since food
stamp benefits are adjusted to keep pace
with the cost of a speclal marketbasket of
foods (which constitutes the Thrift Food
Plan), the rate of food price inflation has a
direct effect on program costs. The current
rule of thumb utilized by USDA Is that each
1 percent rise In food costs results In $148
million in additional costs a year; that is to
say, that if all other things are equal, food
stamp costs will rise $1.5 bililon in a given
year if the average food price inflation in
that year is 10 percent higher than the year
before. Since Increases In the cost of the

Footnotes at end of article.
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Thrifty Food Plan have averaged nearly 10
percent a year since FY 1878, there is no
question that food price inflation has had a
major impact on overall program costs.

According to CBO, food price inflation
above and beyond what it had anticipated
in 1977 accounted for an additional cost of
$760 million in FY 1979. Without this fac-
tor, the program cost would have been below
the FY 1979 celling established in the 1977
legislation. (Actual FY 1979 costs were $6.884
billion; the FY 1979 “cap" was $6.150 bil-
lon.) In FY 1880, USDA has estimated that
economic factors account for about two-
thirds of the difference between actual costs
and 1977 projections® The same appears to
be true for FY 1981. These economic factors
would have caused the Food Stamp Program
costs to substantially exceed the statutory
caps established for FY 1980 and FY 1981
even if there had been no elimination of the
purchase requirement.

Without question, the increase in partici-
pation as a result of the 1977 Act has added
to program costs. It appears that the 1977
Act resulted In an increase in participation
of about 4.0 million people,” which is about
1.6 million more persons than USDA had
anticipated. While the cost of paying bene-
fits to the additional 1.6 million persons is
significant (about $760 million in FY 1981),
it accounts for a relatively small proportion
of the costs by which the original FY 1280
food stamp cap was exceeded and the origi-
nal FY 1981 cap is expected to be exceeded.

One of the main reasons why the 1977 Act
resulted In a larger than anticipated par-
ticlpation Increase was the fact that fewer
persons than expected were removed from
the program due to the tightening pro-
vislons of the Act. USDA had estimated that
1.3 million persons would lose eligibility; in
actuality, about 500,000-700,000 persons left
the program.® This misestimate may have
occurred, in part, because food stamp par-
ticipants have experienced a decline in real
incomes in recent years. According to an in-
ternal USDA study, incomes of food stamp
reciplents rose only 17 percent in the period
September 1976 to November 1979, while the
cost of living went up 32 percent. Since fewer
participants’ incomes rose to the levels an-
ticipated in 1977, there were fewer than ex-
pected participants In the higher Income
ranges when the tightening provisions of the
1977 Act were implemented. In addition, for
those remaining on the program, benefits
were higher than was anticipated, causing
additional program costs.

One reason why food stamp household in-
comes have lagged behind inflation may be
tied to the fact that about one-third of all
food stamp households also recelve Aid to
Families with Dependent Children (AFDC).
AFDC is not indexed for inflation In most
States and In fact, a recent study found that
AFDC reclpients experienced a 19 percent
reduction in average real benefit levels In
the 1970's.2* There is anecdotal evidence that
this trend is continuing, or perhaps even
worsening.** Because food stamp benefits are
indexed for inflation, the program cushioned
some of this impact. However, the net effect
is that the Food Stamp Program is providing
an increasing proportion of the benefits pald
to welfare reciplents and food stamp costs
are reflecting this.»

In summary, food stamp costs have risen
dramatically in the past few years, and are
expected to nearly double between FY 1978
and FY 1981. The majority of the increase
aprears to be attributable to economic fac-
tors. There is reason to belleve that an easing
of the higher rates of unemployment and
inflation would lead to a stabilization, if not
& decrease In program costs. To put the cur-
rent rate of growth in perspective, it is inter-
esting note that it is not unprecedented.
In the t year period from FY 1974 to FY
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1076, program costs almost exactly doubled.
Yet, In response to economic recovery, total
FY 1977 and FY 1978 program costs were less
than those in FY 1976.

Participation

As of September 1980, food stamp particl-
pation stood at an all-time high of about 22
million persons, representing nearly 8 mil-
lion households nationwide. These figures in-
clude nearly 2 million persons in the Com-
monwealth of Puerto Rico who participate in
the program. To understand how participa-
tion reached this level, it is helpful to briefly
review the program's history.

The modern Food Stamp Program started
out as a pllot project In June 1961, serving
6 project areas (which ordinarlly correspond
to counties) In six different States. During
that month, about 50,000 persons partici-
pated. Throughout the 1060's, the program
expanded and by 1969, 1489 project areas
were in the program, serving about 3 million
people. In 1971, uniform eligibility require-
ments were Implemented in the program for
the first time and by the end of FY 1871,
2027 project areas were in the program sery-
ing 10.5 million persons.

It should also be noted that during this
time period, many poor familles continued
to recelve commodity assistance from the
Commodity Distribution Program which had
been established in the 1930's. Between FY
1961 and FY 1971, participation in this pro-
gram fluctuated between 3.6 and 7.4 million
persons, although rarticipation was gener-
ally declining. By FY 1973, Commodity Dis-
tribution participation stood at 3.3 million
persons while food stamps reached 12.1 mil-
lion persons. (See Table 1 for side-by-side
comparison of food stamp and commodity
distribution participation.)

TABLE 1.—Peak Participation

[millions of persons]

Commodity
distribution
program
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Source: USDA, Food and Nutrition Service, Program Re-
porting Section.

In 1974, several factors contributed to the
start of the steepest growth in the Food
Stamp Program’s history. For the first time,
the Food Stamp Program was extended to all
political subdivisions nationwide, including
Puerto Rico. In doing so, food stamps sup-
planted the Commodity Distribution Pro-
gram, picking up most of its remalning par-
ticipants. Between FY 1073 and FY
1975, Commodity Distribution participation
dropped by over 2 million persons.

However, the most dramatic Increases In
participation appear to be attributable to the
rapid rise in the unemployment rate which
occurred in 1974 and 1975. In June 1974, food
stamp participation stood at 13.5 million per-
sons. Eleven months later in May 1975 par-
ticipation hit a peak of 19.3 million persons.
The unemployment rates corresponding to
these two perlods were approximately 5.1 per-
cent and 8.9 percent, respectively.

Following the high point in May 1975, food
stamp participation generally declined and
stood at 15.5 milllon persons in November
1978. In December 1978 and January 1879, the
food stamp purchase requirement was elim-
inated and participation began to rise. The
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combination of EPR, the rise in the unem-
ployment rate in the spring of 1980 and other
lesser factors (such as increased public fa-
miliarity with the program) appear to ac-
count for the growth of the program to its
current level of 22 milllon persons,

One other possiole factor concributing to
the recent growth in participation could be
the effect of inflation on low-income house-
holds. Some families, who have been eligible
to participate all along, may be finding it
necessary to come into the program due to
the erosion of their food purchasing power
caused by high rates of inflation. The infla-
tlon may be causing enough of a pinch on
their budgets that they are seeking assistance
which they had heretofore done without. One
indication that this might be true comes
from the military. In the past 18 months
there have been a spate of press articles
about the increased use of food stamps by
low-paid members of the armed forces who
no longer can stretch their salaries to meet
their families’ needs. It could well be that
civillans with comparable wages are also
joining the program in significant numbers.

One Interesting and unforeseen side effect
of EPR was that it did not bring as many
new people into the program as the participa~
tion statistics make it appear. Much of the
early and rapid growth in participation after
implementation of EPR (1.5 million persons
in January 1979 alone) is thought to be due
to an increase in the percentage of persons
already certified for food stamps actually
participating in the program. According to
USDA, about 10 percent of those certified to
participate in 1978 falled in each month to
purchase their stamps.’® This may have been
due to a variety of reasons, including the lack
of sufficlent cash to make the purchase. After
EPR, however, no cash was required and
nearly all certified households acquired the
benefits to which they were entitled. USDA
estimates that about one-fourth (or about
one milllon persons) of the increase in par-
ticipation due to EPR may have been at-
tributable to this factor.®

The current participation peak of about 22
million persons is thus nearly 3 million per-
sons more than the peak of 19.3 million in
May 1976. EPR unquestionably was a signif-
icant factor contributing to this increase.
Yet, EPR has brought into the program only
persons who would have been eligible for the
program all along. In fact, in 1977 and again
in 1980, Congress enacted laws which actually
tightened Income eligibility guidelines. USDA
has estimated that the combined effect of
these laws was to eliminate 1.5 million par-
ticipants from the program and reduce the
pool of persons potentially eligible for the
program by over 6 million.

EPR had the most dramatic effect upon
particivation of elderly persons and those
residing in predominantly rural areas. Esti-
mates place the increase In participation
among the elderly due to EPR at 42 percent,
compared to 26 perfent for non-elderly
households. Tn the smallest, most rural proj-
ect areas, participation increased about 556
percent between November 1978 and Novem-
ber 1979, compared to an 11 percent increase
in the most urban project areas. Tn absolute
numbers, about 42 percent of the overall No-
vember-November participation increase took
place in the smallest, most rural project
areas, while about 20 percent of the abso-
lute increase occured in the largest, most
urban areas’

It appears that EPR has been successful
in achieving what its proponents sought. The
program has become more accessible to low-
income persons, with the largest increases in
participation occurring amongst those who
historically have had a relatively low rate
of program participation.

Footnotes at end of article.
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Income levels and assets

According to the best avallable data, the
recent large increases in participation have
had no significant effect on the income dis-
tribution of participants. It appears that
EPR brought on new participants whose in-
comes, on the whole, were similar to those on
the program before.!* The most recent USDA
survey data Indicates that the average gross
income of a food stamp household (includ-
ing cash government transfer payments) is
$3900 a year. Over half of all food stamp
households have gross annual incomes less
than $3600; nearly three-fourths have gross
annual incomes of $4800 or less; and less
than 2 percent have gross incomes over $9000
a year, and these are mainly large house-
holds.” About 87 percent of all households
have gross annual incomes below the poverty
line and about 6 milllon Americans with in-
comes below the poverty line do not get food
stamps.®

In terms of assets, USDA survey data in-
dicates that 60 percent of all food stamp
households have no liquid assets. About 29
percent of all households own their own
homes (compared to 87 percent of the rest
of the population). Approximately two-thirds
of all households own no car or other ve-
hicle.® The 1980 amendments tightened the
assets test for households without two or
more elderly members. The limit on liguid
assets allowable to these households was re=-
duced from $1750 to $1500. As might be ex-
pected from the overall assets data, the estl-
mated savings from this provision was rela-
tively small.

Benefit levels

Food stamp benefit levels are based upon
the Thrifty Food Plan, the least costly of
four food plans developed by USDA. If a
household has zero net income after the ap-
propriate income deductions have been ap-
plied, the household qualifies for food
stamps in the full amount of the Thrifty
Food Plan for that family size. For instance,
as of January 1, 1981, a household of four
with zero net income will qualify for $233 a
month in food stamps. For the vast majority
of food stamp households who have net in-
come above zero, benefits are equal to the
amount by which the Thrifty Food Plan
amount for their family size exceeds 30 per-
cent of their net income. In 1981, a house-
hold of four with a net income of $300 would
recelve $143 ($233—$080=$143) Iin monthly
food stamp benefits.

The level of food stamp benefits has not
been a primary target of those who wish to
reduce the size and cost of the program. In
FY 1981, the maximum food stamp benefit
pald to a four-person household will be about
65 cents per person per meal. The average
benefit 1s expected to be about 44 cents per
person per meal. The average participating
household of three members will receive
about $§111 a month in benefits.

The Food Stamp Program is almed at in-
creasing the food purchasing power of low-
income Americans. The tle-in to the Thrifty
Food Plan does insure that some relationship
between benefit levels and minimal nutri-
tional standards is maintained, but it is dif-
ficult to argue that the Food Stamp Program
has been designed to allow food stamp par-
ticlpants the wherewithal to purchase nu-
tritionally adequate diets. Data from the
1977-78 USDA Nationwide Food Consumption
Survey indicate that only about 14-18 per-
cent of households spending at the Thrifty
Food Plan level received a diet which met
100 percent of the Recommended Dally Al-
lowances (RDA's) for the basic nutrients, as
recommended by the National Academy of
Sclences.

The Agricultural Research Service of USDA
described the Economy Food Flan (a precur-
sor to the Thrifty Food Plan which cost the
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same amount) as a diet “for temporary use
when funds are low.” ARS also stated:

“Studies show the few families spending
at the level of the Economy Plan select foods
that provide nutritionally adequate diets.
The cost of this plan is not a reasonable
measure of basic money needs for a good
diet. The public assistance agency that rec-
ognizes the limitaticns of its clientele and
is interested in their nutritional well-being
will recommend a money allowance for food
considerably higher than the cost level of
the Economy Plan. Many welfare agencies
base their food cost standards on the USDA
Low-Cost Food Plan which costs about 256
percent more than the Economy Plan."” 32

In addition, the adequacy of the Thrifty
Food Plan’s cost as a basls for benefits is
further undermined if participants live in
areas where food prices are relatively high
(as many inner-city reciplents undoubtedly
do) or where the State charges a sales tax on
food, Eighteen States reduce fcod stamp pur-
chasing power by up to 6 percent by levying
a sales tax on all food purchases.

Thus, food stamp benefit levels are not
often characterized as overly generous. The
achlevement of a minimally nutritious diet
will ordinarily require food stamp reciplents
to supplement their food purchases by spend-
ing a higher proportion of their limited in-
comes on food and/or participation in other
nutrition programs.

Miscellaneous household characteristics

To complete the profile of the Food Stamp
Program presented thus far, several addi-
tional sets of statistics may be found to be
of interest. All of the following information
is based upon recent Food Stamp Household
Characteristics Survey, including prelimin-
ary data from the November 1979 survey.

Age

Slightly over half (52.5 percent) of all food
stamp particlpants are children under the
age of 18. About 123 percent of all par-
ticlpants are elderly (60 or older) or dis-
abled. Thus, these two categories comprise
about two-thirds of all participants.

Of the remaining 356 percent of partici-
pants, about 28 percent (or four-fifths) are
parents. Nearly half of these are single
parents (13.5 percent of all participants), the
overwhelmingly majority of whom are wom-
en. The remaining parents (14.7 percent of
all participants) are those in two-parent
households.

Work status

Unless exempt, food stamp reciplents are
required to reglster and search for work.®
Exemptions from work requirements may be
granted on the basis of age, disability, re-
sponsibllity for care of children or incapac-
itated adults. In addition, households with a
member already working a minimum of
thirty hours a week may be exempted from
work requirements.

At the outset, 36 percent of households
heads are exempt from work requirements
because they are either too young or too old
or disabled. About 11 percent of all house-
hold heads are working full time. Once other
exemptions are factored in, only about 14
percent of all household heads are “employ-
able,” and subject to work requirements.
Some of these households have members
working part-time.

Other

Two other statistics normally of interest
pertain to the participation of college stu-
dents and strikers. As of October 1980, USDA
estimated that about two-tenths of one per-
cent of all food stamps participants were
full-time students in college or post-second-
ary tralning. The Food Stamp Amendments
of 1980 eliminated about three-quarters of
the students who formerly participated In
the program.
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The best available data indicates that
strikers have historically comprised less
than one percent of the program. It is possi-
ble that the assets test may serve as an ef-
fective screen to greater participation by
strikers. Their participation is also condi-
tioned upon satisfactlon of work require-
ments.

PROGRAM MANAGEMENT

The last part of this article will address
some of the issues entailed in administering
this very large, complicated and costly pro-
gram. Direct responsibllity for administra-
tion of this program lies with State and local
welfare departments. However, unlike AFDC,
the Food Stamp Program has & requirement
for uniform national program standards,
including all eligibility and benefit guide-
lines. Program rules and regulations are
issued by USDA, and, by and large, do not
and cannot afford the same degree of ad-
ministrative flexibility to the States as 1s
provided in AFDC. Almost by defiinition, this
uniform national program cannot be as re-
sponsive as other programs to the wide diver-
gences in conditions and administrative
styles which exist across and within the vari-
lous States.

One indication of how well the Food Stamp
Program 1s administered is provided by qual-
ity control (QC) data complled by the States
under Federal supervision. QC data is de-
rived from detalled reviews of a statistically
valid sample of cases in each State. State
reviewers take actual food stamp cases and
subject them to a far more rigorous review
for possible error in eligibility and benefit
level determination than is conducted by the
Btate when actual eligibility and benefit level
determinations are made. From these QC re-
views, it Is possible to project what USDA
calls the “cumulative allotment error rate"
(or dollar error rate). The dollar error rate
is the percentage of total benefit dollars
which were issued in error. It includes bene-
fits issued to ineligible persons, overpayments
and underpayments. To calculate the net
overspending rate, the percentage of under-
payments should be subtracted from the sum
of overpayments and ineligibles.

The latest QC data available is from the
six month period from October 1979 to March
1080. Natlonwide, the dollar error rate was
12.8 percent, reflecting 5.0 percent in pay-
ments to ineligibles, 5.2 percent overpay-
ments and 2.4 percent underpayments. The
net overpayment rate was 7.8 percent. If this
error rate were malintalned for the remain-
ing six months of FY 1080, the total dollar
value of errors in administration in FY 1980
would have been nearly $700 milllon more
than would have been spent if the program
had been administered perfectly.

This appears to be a relatively high per-
centage of error in administration. AFDC,
which is perhaps the welfare program most
comparable to food stamps, had a nationwide
dollar error rate of 10.4 percent during the
April to September 1979 period. However, be-
fore too severe blame is assigned to Federal,
State and local administrators, a number of
factors should be taken into consideration.

Since 1977, the Food Stamp Program has
been through a most turbulent period. Three
major food stamp bills have been enacted
(with a fourth on the way). Few other soclal
programs have undergone such frequent and
widespread changes. Implementation of the
1977 Act alone required the rewriting of most
of the major regulations governing the pro-
gram. Many new regulations on new subjects
also had to be developed.

The dozens of revised regulations involved
development of new policies on hundreds of
different lssues. The translation of policles
from the law, to regulations, to operating
manuals and instructions in every State is an
arduous and complicated chore. To then train
thousands of workers nationwide within a
short lead time aboui the intracacies of the
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hundreds of policy issues they must address
under rushed circumstances day to day is a
monumental task.

Even If regulations issued by USDA were
perfectly expressed, it would be difficult to
get the message out nationwide and assure
uniform and accurate administration nation-
wide. But regulations obviously are not and
cannot be perfect. Inevitably, mistakes are
made and ambiguities exist.** Even the most
highly trained and astute caseworker 1s likely
to misapply some aspect of program policy
or miscalculate a benefit allotment. This is
especially true when one conslders that the
Food Stamp Program is not a program which
requires a few simple facts about people’s
lives and then provides or denies benefits.
There are many complex determinations that
mvst be made and the level of benefits pro-
vided turns on a great number of variables.
Because of the nature of the program, its
clientele tend to have more volatile life cir-
cumstances than other welfare programs. The
slmple fact that the Food Stamp Program
has a greater percentage of participants with
earnings that AFDC or Supplemental Becu-
rity Income (SSI) tends to make it more
difficult to administer than other programs.
A great many factors—such as earnings, fam-
ily size, shelter costs—must be monitored
month to month for many people in the Food
Stamp Program than in the other programs.

Add to these factors the fact that the
Food Stamp Program has experienced very
rapid growth in the past two years. In some
States, participation has more than doubled,
straining the capacity of staff whose numbers
have not kept with caseload growth.
Since front-line welfare work is often high-
pressure and many States pay workers rela-
tively low salaries, staff turnover s often a
problem. The constant need to train new
people and deploy inexperienced staff must
contribute to higher error rates.

These are just a sampling of the many fac-
tors which make Food Stamp Program ad-
ministration difficult. (There are other
important factors which could be added to
the list, such as court orders which include
difficult to administer rellef, such as retro-
active benefits, for class action plaintiffs.)
There have been a covergence of these fac-
tors on the Food Stamp Program in recent
years. Yet, despite the magnitude of the error
rate found in the October 1979-March 1980
QC sampling period, there is a silver lining
to that statistic.

The dollar error rate achieved in the Octo-
ber 1970-March 1980 period, the first period
measured after implementation of the 1977
Act, is lower than the error rate found in
the two preceding perlods during which QC
data were compiled. The decline in the error
rate, despite the adverse background condi-
tions, is probably primarily due to the
major program simplifications mandated by
the 1977 Act. The standard deductions in
particular removed a major source of pro-
gram error by supplanting a wvarlety of
itemized deductions for work-related medi-
cal and other expenses.

Bo, on the positive side, there is reason to
belleve that error rates may be on the way
down. The large caseload growth experienced
during FY 1880 has leveled off. The simpler
P mandated by the 1977 Act should
lead to lower errors over time as food stamp
workers gain greater famillarity with de-
talled program requirements. However, prog-
ress in lowering error rates is dependent
upon the cooperation of Congress, In 1979,
Congress eroded the standard deduction con-
cept by instituting special medical deduc-
tlons for elderly and disabled participants.
In 1980, a separate dependent care deduc-
tion was added, effective in FY 1862, replac-
ing the one that is currently merged with
the shelter deduction. And now, there are

Footnotes at end of article.
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several leglslative proposals that are candi-
dates for serlous consideration in the 97th
Congress and could have a significant ad-
verse effect on program administration.

Among these are proposals to count in-
kind benefits as income, complicate assets
tests, recoup food stamp benefits through
the tax system and restore the purchase
requirement. Each of these has been stren-
uously opposed by State and local food stamp
administrators in recent years. To the extent
proposals involve detalled valuation of in-
kind benefits and assets, the potential for
administrative error increases greatly. State
and local administrators lack the staff to
do highly individualized and subjective cal-
culations which may entall frequent adjust-
ments in participants’ benefits. And, even if
the calculations required are individualized,
& proposal can pose a significant administra-
tive headache. One particular legislative pro-
posal to count school lunch benefits agalnst
food stampe was debated in the 96th Con-
gress. It would have required food stamp
agencies to change the benefit levels going to
several million households nationwide nearly
every month according to a formula. Par-
ticularly in States without sophisticated
computer systems, it would have entalled a
major new workload.

A proposal to recoup food stamp benefits
through the tax system was debated exhaus-
tively in the House Committee on Agricul-
ture during the 96th Congress. One of the
major reasons the Committee voted this pro-
posal down was the vocal and near unani-
mous opposition to this proposal on
administrative grounds by State and local
food stamp administrators. It would have
involved tremendous new monitoring and
recordkeeping chores for food stamp agencles
for what appeared to be little, if any, payoff.
This proposal, which passed in a House floor
vote but was later dropped In the House-
Senate conference, is expected to reappear
in the 1981 food stamp debate.

The full or partial reintroduction of the
food stamp purchase requirement would un-
questionably complicate program manage-
ment. It would add considerably to adminis-
trative costs by restoring a layer of cash
transactions to the program. This would re-
quire a renegotiation of issuance contracts
with thousands of issuance agents to cover
the increased transaction and security costs
of handling cash.

There s a substantial possibility that cer-
tain issuance points (such as banks) would
not be willing to resume the more compli-
cated cash transactions they had performed
in the past. Costs of printing, shipping, stor-
ing, securing, redeeming and destroying cou-
pons would rise to reflect an increase of
40 percent or more in the amount of coupons
which would be needed. (Prior to EPR, about
40 percent of coupons issued were to cover
the purchase requirement.) The increased
number of food stamps in circulation would
likely result in an increase In the black-
marketing of food stamps. Since reciplents
will receive a greater proportion of thelir in-
come in stamps, they will have a greater
incentive to trade some of them in for cash.

Restoration of the purchase requirement
would necessitate increased monitoring of
issuance polnts. A number of improper prac-
tices, ranging from outright fraud to fallure
to make timely deposits of cash, the
Food Stamp Vendor Accountability Act of
1876. The existence of vendor fraud llkely
contributed to the passage of EPR in 1977,
which eliminated the problem.

From a broader perspective, restoration of
the purchase requirement would appear to
be a step backward in administration of the
welfare system. Many welfare analysts al-
ready bemoan the duplicative administrative
structures of the AFDC and Food Stamp

, which serve millions of the same
people. Restoring the purchase requirement
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would add to the current overall administra-
tive costs. Given the likely effect that it
would have on food stamp participation,
restoration of the purchase requirement
would raise significantly the ratlo of admin-
istrative costs to benefit costs, which already
is a sore point in the public’s perception of
these programs.

No discussion of the Food Stamp Program
management would be complete without
some mention of fraud and abuse. Like many
other social programs, and perhaps more so
than most, the Food Stamp Program Is
plagued by storles of fraud and abuse. But
like street crime or income tax cheating,
there are no good statistics on the rate of
fraud and abuse. Whatever reported statis-
tics there are (and these have been very
low) only express the misuses of the pro-
gram which have been detected. How much
ocours in addition is hard to say.

It is important, though, to understand
what constitutes fraud and abuse. The error
rate, for instance, does not measure fraud
and abuse, although some of the errors the
quality control system detects in eligibility
and benefit determinations may well have
been caused by fraudulent behavior. How-
ever, most of the errors are more likely due
to innocent mistakes—a miscalculation by a
worker, & failure to promptly report a change
in family composition by a client.

The buying of expensive or “junk” food
items In a supermarket also does not con-
stitute fraud or abuse. Although such buy-
ing habits are, understandably, an irritant
to the public, they are not proscribed by
the law. Certainly instances of imprudent
spending by food stamp reciplents hurt the
program's image. However, the available evi-
dence is that food stamp recipients buy more
nutrients per dollar than other food
shoppers.®s

In a program of the magnitude of food
stamps, some misuse of the program is in-
evitable. A central chore for both politiclans
and program managers is to design the pro-
gram in such a way that fraud and misman-
agement are minimized. At some point, how-
ever, the marginal cost of curtailing these
evils will exceed the benefit. At this point,
either a certain amount of waste will have
to be tolerated or the program will have to
be closed down because the level of waste is
unacceptably high. Another possible solu-
tion, that of making massive cuts in benefits,
does not really address the fraud issue. Mas-
sive benefit reductions will certainly pen-
alize innocent people; there is no guaran-
tee that the incidence of fraud will be
reduced whatsoever.

In the past few years there has been a
great deal of lezislative and regulatory ac-
tivity to tiehten management and combat
fraud. Many proposals of USDA, developed
in conjunction with their Office of Inspector
General, are being put into effect. In addi-
tlon, Congress has added other administra-
tive tools and incentives to address percetved
problems.

Among the various legislative proposals en-
acted in the past 2 years are: a requirement
that persons disqualified due to fraud agree
to repay benefits fraudulently received be-
fore reentering the program; an incentive
to States to prosecute fraud by allowing them
to retain 50 percent of all funds recovered
through prosecution; a requirement that all
applicants furnish social security numbers to
facilitate |verification of their income; ex-
panded authority for States to verify in-
formation provided by applicants; authoriza-
tion for computer matching of information
provided by clients with records of other
programs such as unemployment insurance
and social security; authority for the Secre-
tary of USDA to require photo-identification
cards; a system of fiscal sanctions and in-
centives to spur improved performance by
States In program administration; author-
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ity for States to utilize retrospective ac-
counting and monthly reporting; and a
higher rate of Federal matching funds for
States which computerize operations to im-
prove management and lower error rates.

These provisions build on the administra-
tive improvements of the 1977 Act, most
notably the standard deductions and the
elimination of the purchase requirement. The
1980 Act addressed another area of percelved
abuse by eliminating most college students
from the program. The combined effect of
the 1977, 1979, and 1980 amendments could
have a dramatic positive effect on program
administration. However, such improvements
do not occur overnight and cannot occur
without sufficlent staff and resources to make
them effective. A period of relative calm in
the program would maximize the effective-
ness of the measures Congress has already
enacted.

Conclusion

In many respects, the Food Stamp Pro-
gram is at a crossroads in 1981. After several
years of rapld growth in participation and
cost, it has become a central issue in the
national debate over spending priorities. The
changing of the guard in the White House
and in the Senate will probably place the
program in an even more defensive posture
than in recent years. The potential for sig-
nificant changes in eligibility limits, benefit
levels and program management is very
large. Such changes could not only have a
dramatic effect on this program, but could
reverberate throughout the welfare system.
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AN ESTIMATE OF THE FISCAL IM-
PACT OF PRESIDENT REAGAN'S
BUDGET PROPOSALS

@ Mr. LEVIN. Mr. President, the Uni-
versity of Michigan Institute for Social
Research recently completed its own fis-
cal impact analysis of the administra-
tion’s budget proposal. This analysis
arrives at conclusions dramatically dif-
erent from those reached in the regional
analysis released by the administration.
The institute for social research analysis
considered both the regional as well as
the State impact of the budget cuts.

The most alarming conclusion is that
losses in spending for capital improve-
ments, community development, and so-
cial service programs are far greater in
low-growth States that need this very
assistance than in other States. These
older, industrial States are faced with
major new investments in bridges, sew-
ers, roads, and community development
projects and with growing educational
and social services to relatively high
concentrations of disadvantaged groups.
By substantially reducing levels of sup-
port for capital spending and social serv-
ices in those States that have the least
ability to replace these funds from their
own resources, the administration’s
budget seems likely to make the dispari-
ties between low- and high-growth
States even more pronounced.

Mr. President, I ask that this fiscal
analysis prepared by the Institute for
Social Research of the University of
Michigan be inserted in the Recorb.

The analysis follows:
INTERGOVERNMENTAL FISCAL ANALYSIS PrOJ-

ECT: AN ESTIMATE OF THE FISCAL IMPACT OF

PRESIDENT REAGAN'S BUDGET PROPOSALS

This paper presents preliminary estimates
of the fiscal impact of President Reagan's
budget proposals for fiscal 1981 and 1982. A
number of such estimates already have ap-
peared, including a recent analysis produced
by the Office of Management and Budget.
This analysis differs from others in relying
on & multi-year record of past federal spend-
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ing in states and reglons. In brief, our
method measures the annual federal gov-
ernment expenditure for account or func-
tion X, in state Y, for the period 1978-1980,
computes that expenditure as a fraction of
total national program or functional spend-
ing for the same period, and then applies
that fraction to functional or program sums
proposed in various budget proposals. The
result is an estimate of future spending
bulilt directly on each state's past receipts
from federal programs. Since state-level fed-
eral spending, in total or by function, is
known to be relatively stable for short-run
periods,! and since we use a three-year aver-
age rather than a single year, these esti-
mates should be more accurate than calcula-
tions produced by other known methods.

This analysis also relies on a different ap-
proach to analyzing budget reductions than
other recent studies. Rather than attempting
to allocate changes In outlays for a single
year, this report focuses on changes in
budget authority, loan obligations and loan
commitments. Since many of the policy
changes proposed by the Reagan budget will
affect spending levels for several years, it
seems more sensible to focus on resources
available as a result of Administration pro-
posals than to estimate actual expenditures.
The figures in this report, therefore, do not
represent estimates of the level of spending
or outlays in a given year, but rather
changes in the amount of funds available
for expenditure.

Our analysis makes clear that the lmpact
of President Reagan’s budget reductions will
be most severe in states that recently have
been experiencing the slowest rates of eco-
nomic growth. Since these states are con-
centrated in the Northeast and Midwest, the
impact of the Reagan reduction will be dis-
proportionately concentrated in those regions.
In steites composiny the American Ruhr—
New York, New Jersey, vania, Ohio,
Michigan, Indiana and Illinols—where pop-
ulation and job losses in recent years have
created serious economic hardship, the re-
ductions proposed by President Reagan will
be particularly severe. To some extent the
severity of Reagan's reductions in these
states arises from proposed cuts in pro-
grams for which the location of expenditures
is an important policy consideration, that
is, grants to state and local governments
for the provislon of services or the construc-
tion and maintenance of capital infrastruc-
ture such as streets and sewers. Reductions
in such programs, together with reductions
in programs that are regionally neutral in
intent but biased in impact, concentrate
President Reagan's reductions in a few states,
rather than spreading those cuts evenly
across the country.

This clear imbalance in the distribution
of budget reductions is likely to be accentu-
ated by the inability of governments in
slower-growing states to continue or replace
the activities currently financed with federal
funds. Governments in growing states, by
contrast, are less likely to be affected by
these reductions, both because they now
receive fewer dollars from these programs
and because they generally are under less
financial pressure than governments In
slower-growing states. Their potential loss is
smaller and their abllity to replace loss is
greater. Tn short, the Reagan budget pro-
posals will have their most substantial im-
pacts on those states which are least able to
cope with them. It is a program of focused
inequity.

FEDERAL SPENDING AND ECONOMIC GROWTH

Table 1 presents estimates of the differ-
ences in eventual expenditures between the
Administration’s budget revisions and the

1See Anton, Cawley and Kramer, Moving
Money. (Cambridge, Mass.: Oelgeschlager,
Gunn & Hain, Inc., 1980), pp. 10-11.
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January budget proposed by the Carter Ad-
ministration. Estimates of likely changes in
both total federal spending and spending for
the several budget functions which the Ad-
ministration proposes to change substan-
tially are provided for groups of states that
experienced varying levels of economic
growth between 1972 and 1977.* The results
are quite striking. Of the $53.6 billlon in
net reductions from the January budget,
approximately $18.4 billion, or 34 percent,
will affect the ten states with the slowest
rates of economic growth over the mid-
seventies. By contrast, only about 88 billion,
or 14 percent of the total, will result in re-
duced federal spending in states which ex-
perience the fastest rates of economiec
growth over the same perlod.

As might be expected, not all changes af-
fect each group of states in the same fash-
ion. The slowest growth states appear to gain
substantial benefits from Increased defense
spending, amounting to approximately 31
percent of the total increase proposed by the
Administration over both years. In similar
fashion, the states with the highest rates of
economic growth would be most severely af-
fected by the Administration’s proposed re-
ductions in the levels of lending and loan
guarantees and commerce and housing
credit. The two groups of states with the
highest rates of economic growth would ap-
pear to lose approximately $8.9 billlon or 456
percent of the reductions in lending and
guarantees proposed by the Administration
for 1881 and 1982. These states have experi-
enced relatively high rates of growth Iin
population, housing construction and other
economic activity, leading to high levels of
support from various mortgage Iinsurance
programs operated by the Federal Housing
Administration. The President’s proposed re-
ductions in these programs can be expected
to impact most severely in the high growth
states.

By contrast, the slower growing states are
the most severely affected by proposed re-
ductions in education and income security
programs. Of the $2.4 billion in proposed re-
ductions in income security programs for
which we are can account, over 60 percent
will be concentrated in the two groups of
states with the slowest rates of economic
growth. These states recelve substantial
funds from the Section 8 housing and child
nutrition programs, for example, and might
be expected to be disproportionately affected
by proposed reductions from these programs.
Similarly, the Administration's reductions
in funding for a variety of education pro-
grams would be most severely felt in the
slower growing states. Of the $13 billlon in
reductions proposed over two years, our estl-
mates indicate that over 50 percent would be
translated into reduced spending in states
with lower levels of economic growth.

THE REGIONAL IMPACT

This concentration of reductions in slower
growing states means that the impact of the
Administration’s budget will be most se-
verely felt in the Northeast and Midwest,
since slower growing states are concentrated
in these areas. Table 2 presents estimates of
the likely regional impact of the Administra-
tration’s budget. These figures suggest that
the Administration’s budget will have itas
most severe impact on the Middle Atlantic
and East North Central regions, which con-
taln the slowest growing states with the
most severely pressed governments—Michi-
gan, New York, Pennsylvania, Indlana, Ohlo,
New Jersey and Illinois. Of the $53.6 billion
in 1981 and 1982 reductions in obligations, or

*The index of economic growth used here
to classify states combines changes in value
added by manufacturing, wholesale and re-
tall sales, and &selected service receipts,
weighted by the fraction of employment in
each of these four sectors.
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commitments, approximately $19.7 billion,
or over 36 percent, will translate into re-
duced spending or lending in these two re-
glons. By contrast, the Mountain and Pacific
states such as California, Arizona, Idaho,
Utah, Montana and Washington account for
only 18.5 percent of the proposed reductlons.
The three southern regions, which include
the states of the old Confederacy but ex-
clude the District of Columbia (which is not
counted in any figures in this report) are af-
fected by approximately 34 percent of the
Administration’s proposed reductions for
1981 and 1982.

In short, while the regional consequences
of the Administration’s reductions are not
as pronounced as some have argued, the im-
pact of these proposed changes will be most
severely felt in those regions that have ex-
perienced the most persistent economic de-
cline and whose governments have experi-
enced the most substantial difficulties In
balancing thelr budgets. Precise—or even
imprecise—estimates of the net economic
impact of President Reagan's budget on the
economies of these states are difficult to gen-
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erate, but it seems likely that proposed re-
ductions in federal spending will exacerbate
problems of economic decline and budgetary
straln now plaguing these states.

Many observers have argued that the geog-
raphic impact of much of the budget is, and
should be, ignored In making spending de-
cisions. Decisions about defense spending, it
has been argued, should be made on the basis
of strategic and efliclency criterla—how to
get the most effective package of forces and
equipment for the least money—than on the
geographic impact of these cholces. In sim-
flar fashion, income security programs or
programs designed to assist particular tar-
get groups such as the elderly or Indians
should direct resources to the areas where the
poor or the target population live, rather
than being explicitly concerned with geog-
raphy. Particular states or regions have
claims on these programs only to the extent
that target groups live In them.

While there is merit in these arguments,
there are portlons of the budget for which
location is an appropriate policy concern.

L ] L] [ ] L] -
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The last two columns in Table 3 display
average scores for each group of states on
standardized Indices ol tax effort and capac-
ity for 1977. As these figures suggest, slower
growing states are levying substantially high-
er taxes than faster growing ones and have
substantially less “slack" capacity to levy
additional taxes.

Reductions in grant programs thus seem
likely to exacerbate existing disparities be-
tween rich and poor states in the level of
services they provide citizens relative to the
taxes they levy. Much prior research has
noted that major new Iinvestments in infra-
structure such as sewers, roads, or bridges
are required in declining states, and that
governments in these states are responsible
for providing education and other soclal
services to relatively high concentrations of
disadvantaged groups. By reduclng levels of
support for capital svending and social serv-
ices most substantially in those states which
have the least abllity to replace these funds
from their own resources, the Administra-
tion’s budget seems likely to exacerbate these
disparities.

- L] L] L] L]

TABLE 1.—ESTIMATED DIFFERENCES IN EXPENDITURES BETWEEN CARTER AND REAGAN BUDGETS, FISCAL YEARS 1981 AND 1982 BY COMPOSITE ECONOMIC GROWTH INDEX QUINTILE

(1972-11)
[In millions of dollars]

Function

Com-
merce
Quintile '—Composite
economic

Defense
growth index Totale  (050)

and
housing Education
(3?05 (500)

All Quintile t—Composite
security other economic growth
(600) functions

ndex

All
other
functions

lwllhgm: L

-2,811
940

~2,091
-1, 325

—1,209
2993

L) ———

~1,151

1982 budget:
1 (Low)

-2, 255

=1,123 y EE
215

—851

-153

~718
—A32
—584
-537

-3,383
—1,966
—1,152
—1,750
—1,995

—7,975
—5,294
—3'829
—4, 863
—4580

National total . __._. —12,099

—3,423

—4, 166

National total...... —41,436

22,513 11,408 -3,621 26,541

1 Quintiles are composed as follows:

(Slowest growing): Delaware, Illinois, !Ma;yland. Massachusetts, Michigan, Missouri, New
an

Jersey, New York, Pennsylvania, Rhode Is

2 Alabama, Connecticut, Florida, Georgia, InEHana, Nebraska, North Carolina, Ohio, South

Carolina, West Virginia.

3 Arkansas, Kentucky, Maine, New Hampshire, New Mexico, Tennessee, Vermont, Virginia,

Wisconsin,

4 Arizona, California, Colorado, Hawaii, 1daho, lowa, Kansas, Oregon, South Dakota, Utah.
5 (Fastest growine): Alaska, Louisiana, Mississippi, Montana, Nevada, North Dakota, Okla-

homa, Texas, Washington, Wyoming.

TABLE 2.—ESTIMATED DIFFERENCE IN EXPENDITURES BETWEEN CARTER AND REAGAN BUDGETS, FISCAL YEARS 1981 AND 1982, BY CENSUS DIVISION

Estimated differences, Carter—Reagan (mi lions)

Es’imated difference, Carter—Reagan (millions)

Fiscal year 1981

Fiscal year 1982

Fi-cal year 1981 Fiscal year 1982

Total Defense All other

Total Defense  All other

Total Defense All other Total Defense  All other

-1,252
—3,421
-2,912

New England.

Mid-Atlantic _.__.._
East north-central ___
West north-central_._ % —1,318
South Atlantic..__._. 3 - —2,358
East south-central 040 —1,265

, 811 421
, 293 nz
, 118 767

0
i !

-1

2,414 —6,535
7 -4, 643
518 —8,875

-1, 404
200 —1,264
1,35 -2,627

—4,121
-3
—3.69

,229  —9,808
78 —5,1%

5723 —17,822 —41,4% 22,513 —64,009

TABLE 3.—ESTIMATED PERCENTAGE DISTRIBUTION OF 1382 REDUCTIONS IN SUBFUNCTIONS CONTAINING MAJOR GRANT PROGRAMS AND TAX EFFORT AND CAPACITY, 1977, BY QUINTILE

COMPOSITE ECONOMIC INDICATOR

_ Social Infrastructure
services and and economic

Quintile, CEI 1 education? development?

Average tax
Average tax ca| ;city

effort 1977 ¢ Quintile, CEI

Social Infrastructure
services and and economic
education? development?

Average liax
capac
h?;’

Average tax
effort 19774

108 - M A R T e
86 3

% pro
it

14.4 12.3

100.0
$10, 019

100.0
$3,863

1 Quintiles are the same as table 1.

2 Includes the following subf El

tary and
employment (504), and social services (506),

dary education (501), training and ta

& Average, Nation.

2 Includes the following subfunctions: Pollution control and abatement (304), aoslin)d transpor-

taticn (401), community

pment (451), and area and regional development

;]Soi‘.m:o: Kent Halstead, Tax Wealth in Fifty States: 1977 Supplement (Washington, D.C., 1979),
e 2,
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APPENDIX TABLE 1,—ESTIMATED DIFFERENCES IN EXPENDITURES BETWEEN CARTER AND REAGAN BUDGETS FOR FISCAL YEAR 1981

Function (dollars in millions)
Commerce All
and houalrag) Education other
37 (500) (600 functions

-78 -~116

Gm;iil...-.--.-. RIS

Hawaii

Idaho

Pennsylvania.
Rhode Island
South Caroli

South Dakota.

B U L o o3 = =t B L1 PO LR

Virginia
Washington

New England. . oo i
Mid-Atiantic. ...

South Atlantic..
East south-central.

1
5
1
3
4
6
4
8
i
8
1
2
8
2
]
4
3
7
9
2
1
5
I
]
7
8
1
5
9
5
3
8
1
1
2
2
3
3
3
4
4
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West

The Nation. ceeee e ot
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o

APPENDIX TABLE 2.—ESTIMATED DIFFERENCES IN EXPENDITURES BETWEEN CARTER AND REAGAN BUDGETS FOR FISCAL YEAR 1982

Function (dollars in millions)

Commerce and
housing Education  Income security Al
Ares 050) (370) (500) (600)  other functions

-217 —186
~-25 =55
—419 =173
—B4 -113
-1,639 -1,013
—376 -104
=71 -120
=31

-232

~355

-221

—49

—46
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Area Division code

Region code

Function (dollars in millions)

Defense
CEl index (050)

Commerce
and housing
370)

Education
(500)

mmurf........_._........_-_._.

OregoN. ... oo e e en e e e

P s
South Dakota
T

Wyomi n[.-._...........-..........

New England. .« cveeoecececnne i
Mid-Atlantle. . - ..

L0 P L 00 L0 e 0 D0 B 3 et et e Y (D D e e G D O et

—366

WmlOR | WD RN e BP0 e e

The Nation. .. oo e

22,513

|
o

—11, 408

BUMMARY CONCLUBIONS

1. President Reagan's budget reductions
will be twice as severe for states with de-
clining economies as for the most rapldly-
growing states (Table 1).

3. Because slow growth (or declining)
states tend to be concentrated in the north-
east-midwest area, there is a clear and se-
vere reglonal blas to President Reagan's
budgetary proposals (Table 2).

3. Although Defense spending will increase
in low growth regions, the largest increases
in defense expenditures will occur in high
growth areas such as the Paclific or South
Atlantic states (Table 2).

4. In low growth states, substantial incre-
ments in defense expenditures will be more
than offset by very large reductions in spend-
ing for commerce and housing credit, edu-
cation and training, and income security ac-
tivities (Appendix Tables 1 and 2).

5. The net loss, compared to Presldent
Carter’s proposals, will be very substantial
for states suffering from low growth and
high unemployment. Michigan will lose more
than $2 billlon; New York’s loss will exceed
$5 billion (Appendix Tables 1 and 2).

6. Losses to low growth states In capital
infrastructure and soclal service programs
will be proportionately more severe than
total losses suffered by these states (Table 3).

THE DEATH OF JOSEPH T. POWER

Mr. EENNEDY. Mr. President, Joseph
Power, president of the Operative Plas-
terers and Cement Masons International
Association, who passed away last Mon-
day after a long illness, was widely ac-
knowledged to be one of the finest men
in the American labor movement. His
death is a serious loss to the members of
his union and to all of America’s working
men and women.

Joe Power began his career as a plas-
terer in his hometown of Chicago and

quickly rose to a position of influence,
local 15 of the plasterers union there.

In 1960 he was elected executive vice
president of the International Associa-
tion here in Washington and in 1970 be-
came international president, a position
he held until his death.

Throughout his long career, Joe Power
displayed qualities of personal integrity
and dedication which were a model for
all of organized labor.

He was a warm, compassionate human
being whose sincerity was evident in both
his personal and professional relation-
ships. He worked tirelessly on behalf of
his union and regarded each and every
one of its members as a part of this

Joe Power had a keen interest in and
long association with international labor
matters. He served as a public member of
the State Department Foreign Service
Board and was a member of the U.S.
delegation to the 57th session of the In-
ternational Labor Organization.

He was also deeply involved in com-
munity affairs serving on the board of
directors of Joint Action Community
Services and the Cooperative Housing
Foundation.

The loss of Joe Power diminishes us
all. I know the Members of this body join
me in expressing our deepest sympathy to
the Power family and to each member of
the Operative Plasterers and Cement
Masons International Association.

AMERICA'S SURVIVAL: AN ASSESS-
MENT BY A DISTINGUISHED
ACADEMICIAN

@® Mr. HELMS. Mr. President, this past
week I received from a friend in Fayette-

ville, N.C., the text of an address deliv-
ered on April 2 by Dr. Frank L. Grubbs,
chairman of the history and political
science department at Meredith College
in Raleigh.

My Fayetteville friend, Carl A. Bar-
rington, Jr., was present for Dr. Grubb’s
address. He was impressed. Now that I
have read the text of the address, I also
am impressed.

As Carl Barrington said, in assessment
of the Grubbs speech, too often we er-
roneously assume that the entire aca-
demic and intellectual community of
America has been swept up in what Mr.
Barrington calls “the liberal philosophy.”
The truth is, a large percentage of our
teachers and professors are clearly aware
that the very survival of America as a
free nation is on the line.

In any event, Mr. President, I want to
share with my colleagues, and others who
read the CONGRESSIONAL RECORD, the im-
pressive remarks by Dr. Grubbs. For that
reason, I ask that the text of Dr. Grubb’s
address be printed in the REcorp.

The statement follows.

THE UNITED STATES IN THE WORLD TODAY:
PROBLEMS OF SURVIVAL
(By Frank L. Grubbs)

In his farewell address to the Nation, Presl-
dent Jimmy Carter declared, “For this gener-
ation, life is nuclear survival. . . ." Webster
defines survival as the ability to stay alive
and existent. In the annals of history, the
human speclies had to learn survival in small
groupings, then collectively as nation states.
Today, our chief problem Is survival as a
nation in a world dangerously alive with
nuclear threats. Every one of us in this audi-
ence tonight has a vital stake in the survival
of the United States as an Independent and
soverelgn people. Our freedoms, the welfare
of our femillies, and life as we know it de-
pends on the United States remaining an
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independent self-determining state. And yet,
we have existed as a sovereign people for one
hundred and ninety-elght years since that
day in 1783 when the Government of George
III granted us our independence.

We have risen from a collection of thirteen
struggling colonies to the wealthiest nation
on this earth. But we need not delude our-
selves into thinking that our star will not
fall. History reveals that nations decline, fall,
and often reemerge as sovereign powers in
later centuries, as Russia, China, Egypt,
Israel, and India have done so aptly. But
this historic fact can be of little comfort
for us when we realize that nations which
once declined and reemerged as significant
powers were never destroyed by nuclear
weapons. (The two atomic devices which
destroyed Nagasakl and Hiroshima did not
destroy the Japanese nation.) We face the
dire threat of total nuclear destruction with
which no nations have had to contend in the
past.

Nuclear war would destroy the entire
American continent, elther through blast or
radlioactive polson. Our destruction, however,
can be accomplished almost as effectively as
total war if we allow ourselves to become
militarily dominated by a foreign power pos-
sessing such superior nuclear devices that we
dare not attack the adversary for fear of ab-
solute annihilation.

Let me clarify the polint. For the first time
in history it is possible for one nation to so
dominate the earth that that nation could be
supreme without firing a shot (or to be more
modern a single missile). Not to just dom-
inate the “known world"” as anclent Rome
did but to dominate the entire globe. The
possibility exists if one nation manages to
achieve a sudden breakthrough in nuclear
weapons. Indeed, nuclear weapons allow a
nation to predominate without having a large
population or extraordinary wealth. Thus, it
is perfectly possible for a nation like the
Bovlet Union to outdistance the United
SBtates In nuclear weapons' technology and
dominate not only us but the world, even
though the Soviets have a population of only
260 milllon people. To defy a nation with this
kind of nuclear superiority would be to risk,
not physical invasion, but the destruction by
missiles of every population and military
complex in our land. To retaliate In kind
would be foollsh since a nation capable of
producing superlor weapons would also be
capable of developing superior defenses.

Therefore, the most immediate task for the
American people is to maintain nuclear
parity with the Soviets; something which we
have failed to do these last four years while
the Carter Administration belleved in De-
tente. During these years, the Soviets bullt
the world's largest nuclear missile submarine,
developed a new MIRV warhead capable of
dellvering ten nuclear bombs at once, and
more accurate ICBM's. (At present, the
United States can deliver only five warheads
simultaneously.) The point is often made by
the American press, to justify less spending
on developing our ICBEM's, that they are more
accurate than those of the Soviets. For ex-
ample, & very accurate but smaller American
missile fired at Johnson Hall would hit it
directly. The “cruder” Russlan ICBM fired at
Johnson would hit Bob Martin's Exxon Sta-
tion across the street, both would totally
destroy a radius of some twenty miles. If we
had to choose between the two missiles we
would choose the Russian one would we not?
Especlally if we worked in Johnson Hall?
This business of splitting hairs on the accu-
racy of American and Russian ICBM's is
applicable only if the Russians are shooting
at a particular silo in Montana or trylng to
hit the underground communications center
below Camp David. Otherwise, the question
of whose missile is the most accurate is a
moot one.

Moreover, during the past three years, the
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Russians have developed a quick strike force
which can deliver more than 10,000 Soviet
troops, tanks, etc.,, as far as 6,000 miles from
the Soviet Union within days. The United
States has no such strike force. Only during
the last weeks of the Carter administration
did we belatedly begin constructing one not
yet in place. Soviet tanks are more powerful
than ours, their armies better prepared, thelr
reserve forces better equipped, the navy
more numerous. And this fall Jane of Eng-
land, the foremost authority on the world’s
armed forces, declared that the Soviet air
force was now larger than ours. Only in the
area of tactical nuclear weapons does the
United States still lead the Soviet Unlon.

Indeed, Russlan Armaments superiority
overall has become so serlous our Joint
Chlefs of Staff and the CIA have warned us
that during the period from 1981 to 1985 the
Boviets might well decide to launch an at-
tack on the United States, or challenge us
in an area vital to our national security—
and hope to win. The situation is so serlous
that last year President Carter reluctantly
began the process to bolster the American
armed forces during the last eight months of
his administration; and President Reagan is
now attempting to rebulld our military
equal to that of the Soviets as quickly as
possible.

Make no mistake about the need for this
action, the balance of power now lies with
the Boviet Union. This nation cannot long
tolerate being second place. Even if we and
the Soviets reach an agreement on SALT II
or SALT III the balance of power must be
mutually guaranteed on whatever level the
disarmament treatles dictate. We can well
afford to reduce our forces only if the Rus-
slans reduce theirs to a comparable level.

Consequently, our first problem of sur-
vival in the remalning part of this century
is to maintain parity with the Soviets in nu-
clear and conventional armaments. If parity
can be achieved through disarmament

agreements, then so be 1it; but if not, parity

must be maintained in any case.

It would seem to the most casual observer
that the United States should be able to
maintaln a weapons balance with the Soviets
the remainder of this century even though
Russia spends twenty-flve percent more on
armaments than we do. But just to maintain
parity throughout the years will require a
resurgence of American unity on forelgn pol-
icy which has been lacking since Vietnam.

Since Vietnam too many of our people
have chosen to belleve that survival for this
nation is simply a matter of minding our
own business in this world, and the need for
large armed forces is, therefore, slight, Un-
fortunately, survival for the United States
means more today than just focusing our at-
tentlon within our borders. For while we
sat here during the last four years like the
New Jerusalem radiating goodness toward all
men, the Soviets continued to penetrate new
areas in Asla, Africa, and now Latin America.

During the period of the Carter years, I
am afrald that the American people and
that president totally misunderstood the full
intent of the Soviet Union. We might re-
member the words of Ambassador Toon upon
his return to the United States two years
8go, “If T have learned anything during my
elght years in Moscow, it 1s that the Russlans
intend to knock off the United States.”

Now, many Americans find his statement
absolutely incredible. These peace loving and
humanly oceccupled Americans see the Rus-
slans as simply supporting popular revolu-
tlons when possible or securing their borders,
but definitely not serlous about knocking off
the United States much less Western Europe.
The Russlans are just rough, uncouth, boys
who play the game of one-up-manship simply
because they have the sporting spirit. They
are like the bull in the china shop, always
breaking things but not really Intending to.

Even so, I belleve that eventually, if not
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presently, the commonsense of the American
people will prevail, and we shall rebulld our
military forces even though that rebullding
will be expensive. This nation will reach
parity with the Soviets within four years
desplte the doubting Thomases who belleve
it all quite unnecessary. I belleve that the
vast majority of our people would rather
error on the side of armaments than chance
a Soviet resurgence of superiority in nuclear
weapons.

Consequently, our first problem of na-
tlonal survival—the regalning of nuclear
and conventional armaments parity with
the Soviets can be realistically accomplished
whether through disarmament agreements
or a military bulldup.

Unfortunately, our second problem of sur-
vival as a nation is far more complex than
maintaining weapons parity. For after parity
has been accomplished we will have to face
up to continued Soviet expansion of a con-
ventional kind. This task will require a
resurgence of the American will to stand
together united against Soviet imperialism.
Can we find the determination to stand
against Soviet expansion? I wish I could
say yes we can. But I have serlous doubts
at the moment.

During the present conservative swing in
American political spectrum, it might ap-
pear that we are on our way to cultivating
a national determination to balance off the
American will to resist aggression, with the
Soviet will to expand their influence. But I
am thinking of the long haul. What will the
mood of our people be In 4 years? What
position will a new President take then? I
am assuming that Reagan will not run for
a second term. My students keep telling me
that he will die in 1983 according to some
ancient formula which they swear by. In
any case, in 4 years will we return to our
fascination with détente, that the Russians
are well meaning but rough guys?

I am concerned about our determination
to oppose Soviet internationalism because
historically we have rarely seen the Rus-
sians realistically. In the past 38 years, since
1943, we have convinced ourselves, alter-
nately, that the Soviets are our friends, our
enemies, or neutrals, and now our enemies
again. Will this historic cycle continue?

The Soviet invasion of Afghanistan i1s a
recent example of the American mood
change toward the Russians. Carter came
into the Presidency thinking that the
Sovlets were baslically goodwlilled, reasonable
people who would respond positively to a
forelgn policy based on "sweetness and
light." He deslgned our pollicy accordingly,
reduced our military, subdued the CIA, and
all but told our allies the world over that
we Intended to mind our own business.

The sudden Soviet invasion of Afganistan
shook up that president and brought forth
the startling assertion from him that he was
absolutely shocked by the Soviet behavlor.
This despite the fact that Brezhnev had de-
clared officially in 1968 the Soviet Monroe
Doctrine of not allowing client communist
states to depart the Soviet alllance; the so-
called Brezhnev Doctrine. We thought the
Russlans had forgotten all about their policy.
We should remember that the Soviets never
forget anything, whether In 1943 or 1981.
They mean what they say!

Moreover, I am afrald that those Amer-
icans who believe the problems which lie be-
tween us and the Soviets are chiéfly our own
doing are terribly unaware. In his book the
Cripple Giant former Senator J. Willlam Ful-
bright continually blames the United States
for inviting Soviet aggression around the
world by insisting upon maintaining Amer-
ican military personnel and alllances vis-a-
vis the Russlans. Would the Soviets cease
thelr expansion if we withdrew our interests
to the North American Continent? I think
not.
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Historically, there is little reason to be-
lieve that the Boviets would ever trust the
West or can do so psychologically. For their
national experiences since 1917 have condi-
tioned them to believe that the capitalistic
world 1s against thelr existence as the chief
communist state. The Russians are paranoid
and their paranola is so deep-seated we prob-
ably cannot unseat it within our lifetime.
Indeed, this paranola accounts for the tre-
mendous national will which the Soviet peo~
ple have mustered. Moreover, the Soviet peo-
ple support their government's efforts to
control all land and sea areas bordering upon
Mother Russia, and the domination of any
other areas of the world which they consider
vital to their national interests.

No, the Russian will to survive is not
totally dependent upon what we do. The
United States and the West have given the
Soviets ample opportunity in the last thirty
years to work out any problems which they
might have with the capitalistic world; but
to little avail. The Soviet view of the West
has not changed since World War II. As
early as 1943, Stalin began making plans to
selze Eastern Europe while professing friend-
ship with the Allies. Surely, this was the
point at which Russia could have seized the
opportunity to develop a new policy towards
the capitalistic world. Bhe chose not to.

Again, the Soviets attempted to extend
their influence over Japan during the last
weeks of the war. President Harry Truman,
never a friend of the Russians, quite rightly
prevented them from doing so by turning
down the Russian demand that they share in
dividing up the Japanese Empire. Truman's
policy was highly realistic, and we have never
1ived to regret his action.

The Soviet refusal to work with the West
in creating a better world after World War
II only illustrated the strong Russian belief
that the West would someday invade Russia
and overthrow the citadel of communism.
Consequently, the Soviets created a new
postwar paranoia about the West which con-
tinues to this day. There is little question
that the paranola serves the purposes of the
Sovlet leadership in controlling the Russian
people. For there is some truth to the sus-
picion that the Soviet leadership needs ene-
mies to maintain the Russian people’s deter-
mination to undergo any sacrifice and con-
tinued privation for the sake of national

power.

Since 1945 every Russlan young man and
young woman has been subjected to a con-
tinued negative propaganda about the West.
The Soviet leadership has done its job well.
The Russian people have, today, a national
unity envied by the world. The leadership
has maintained immense armed forces with
little complaint from the Russian people.
Every Soviet citizen is ready to serve his
country, their civil defense is superior to
ours, their economy can be converted from
& peacetime to a wartime footing at a
moment’s notice, and their technology con-
tinues to develop fearful weapons without

. The Boviet will to survive is far
superior to that of the West and apparently
will remain so in the foreseeable future.

Allow me to quote from the Christian
Bclence Monitor of last month, “The Eremlin
represents a form of government that be-
lieves might makes right. . . . For it is force
and fear that today's Kremlin uses to keep
order and to expand influence abroad. . . .
The Western concept of man as an individ-
ual ng inherent rights is alien here.”
Or to quote the Soviet KGB agent who
ripped the fllm from an American reporter's
camera the other day, “In your country you
do things your way, here we do them our
way."

It has been popular in some quarters, es-
peclally among some American intellectuals
and In some of the news media, for certain
Americans to belleve that the average Soviet
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citizen will soon tire of his government’s
severe policles and stage a gigantic rebellion
at a future point. Or for the Russlan citizen
to create so much opposition to his govern-
ment through work stoppages that more
moderate Soviet leaders will eventually take
over the Kremlin, For Americans who velieve
this way, they are placing Western attitudes
on the Russian mentality. Of all that we can
learn, the average Russian has no intention
of disrupting his government, politically. He
certainly has no intention of questioning his
government's adventures overseas or its mili-
tary bulldups.

Now, you might say, what about the re-
ported Sovlet automaker strikes last summer
and some other vague dissension among Rus-
slan workers in Leningrad? Is this not the
beginning of Soviet discontentment? For all
that we know, these Russians were agitating
for better economic conditions, not political
changes or military deemphasis.

The truth of the matter is, the average
Russian fears democracy and most certainly
fears capitalism. Several years ago the Con-
vocation Committee brought to Meredith the
Soviet dissident Paul Litvinov, son of the
first Soviet Ambassador to the United States
in 1934. Litvinov is presently living in New
York Clty and the leader of a large group of
Russlan dissldents in the United States. He
prints a newsletter which reports conditions
within Russia and maintains contacts with
several Soviet dissidents within that nation.

Litvinov told the Forelgn Affairs class that
he personally did not support capitallsm
for Russia. “It slmply would not work there,”
he explained, “because the Russian people
view capitalism as supporting the rich only.
A situation which existed In Russla under
the Czars. The Russian people would never
return to that kind of economy.” He pre-
ferred the kind of soclalism now practiced
in Western Europe. .

Moreover, Litvinov maintained that Rus-
slans fear democracy as much as capitallsm.
“The Soviets think of democracy as inviting
disorder and anarchy. Disorder might en-
courage another revolution or to a lesser
extent a rebellion against the State. And no
Russian is willing to return to the chaotic
days of the revolution,” he declared. Law
and order are the key components within
Russia today and anyone who threatens to
disrupt Soviet order is deemed undesirable
by the Russian pecple. It 1s common knowl-
edge among international legal authorities
that the hardest penalties are reserved for
those who commit political crimes in the So-
viet Union. There is no death penalty for
civil crimes. That is reserved for political
offenses. Today, however, the political of-
fender is more likely to be sent to a mental
hospital where his will to resist is broken
down.

Now let us turn our attention to the
American national will to survive at all
costs. Alas, compared with that of the So-
viets I do not think our national will is
strong. There is little doubt that the Ameri-
can people would arise as one in defense of
our homeland if outright military invasion
were a factor. I do not doubt that our peo-
ple would make every sacrifice to prevent a
physical invasion of our shores, Even the
“Hell no, we won't go,” crowd might con-
sider fighting. But a willingness to defend
our Nation against physical attack is not a
true test of the kind of American determina~
tion needed for us to survive in the Twen-
tieth Century.

Since Vietnam, the American will has been
fragmented and weak. Our people have been
more interested In ralsing thelr living stand-
ards than in America's position in the world
vis-a-vis the Soviet Union. We have been
deeply mired in isolationism not wanting to
become involved in international problems.
We have been & people divided by vocal mi-
norities who belleve that money spent for
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defense is money not shuffiled into welfare
programs. A people who have belleved that
if we are sweet to the Russians they will re-
turn our effort in kind. That the world's
major international problems are caused by
us alone and certainly not by the commu-
nists. A people who elected a president four
years ago who belleved likewise. In a nut-
shell, I do not doubt the will of our people
to defend the nation proper, but I am not
sure the American people have the will today
to stand against Soviet expansion into those
areas of the world which affect our national
security.

I see no particular evidence, even in the
year of Ronald Reagan that our Nation is
prepared, or even reallzes what it means to
have to muster the national will which can
withstand years of constant tangling with
the Soviets over parts of the world which
may not appear to us to be vital immediately
to our existence.

“Vital to our existence” is a phrase which
not all Americans interpret the same way.
Surely, some think this nation can survive
by simply sitting on the North American
Continent and minding its own business.
The idea is not new. When it was advocated
by men like Lindbergh in the late thirties
it was called the Fortress America idea. The
goal was to have North America so heavily
armed no one would dare attack us. The
remaining part of our earth could go its own
Way.

Now, when the Fortress America idea was
proposed the United States was an oll ex-
porter. We imported few minerals from
abroad, primarily diamonds, rubber, and tin.
Today the situation has radically changed.
We import 60 percent of our oil, 30 percent
from the Persian Gulf, and a host of critical
minerals mostly from Africa. Business Week
Magazine alone has published three articles
this fall on the critical derendence of our
nation on African minerals like chromium,
titanium, diamonds, etc. Most of which are
used elther in our space programs or in drill-
ing for oil and natural gas. Make no bones
about it, the United States cannot survive,
as you know it today, by sitting on the
North American Continent and minding our
own business. If we sought to do so, we
would return to the 1830's when only one
American out of one thousand owned an
automobile, used little electricity, had no air
conditioning, depended on a simple diet
grown in the local market area, and ate meat
only on Sundays, all with an unemployment
rate of 30 percent.

Even If we deliberately chose this primi-
tive life style to avold international prob-
lems, we would eventually sublect ourselves
to Soviet nuclear blackmail which would in
turn turn us into a surrogate state of in-
ternational communism. No, the Fortress
America idea is dead, it will simply not fiy
today even If it continues to fascinate the
National Councll of Churches and the Catho-
lic bishops and many minority Americans.

If we Americans want to provide any kind
of independence and self-determination for
our children and continue to exert some kind
of autonomy in this world. we will have to
get used to the idea that the world is very
much with us, and we cannot escape that
fact. We simply must understand that there
are certain areas of the world which cannot
be turned over to unfriendly governments.
The Persian Gulf, Africa, and Latin America
are such areas. Taken together they provide
us with our major resources of oil and
minerals.

Of course, one could believe in some kind
of international cooperative idea as former
Senator Fulbright does when he sald two
months ago that even if the Soviets did
selze the oll flelds of the Persian Gulf they
would have to sell the oll to someone, and
the chief buyers have always been the west
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and Japan. So what is the difference, we
buy the oil from communist governments
instead of pro-western Arab ones? Ful-
bright believes that the communists cannot
use all that oll themselves; they need hard
cash desperately and will be willing to con-
tinue to sell oil on the world market.

To accept Fulbright’s international co-
operative idea is to belleve that the Russlans
must have the cash flow and must not keep
the ofl in the ground. But sgain we are
thinking in Western terms. The Soviets do
not have to sell the oil or obtain much
needed cash from the sale of it. They could
simply hold it to the detriment of the west
and Japan. Since the Soviet Government
controls its people with such completeness
they need not fear a public outery at holding
the oil if it is in the interest of Mother
Russia to do so.

The same holds true for African minerals.
Those who say the Soviets will have to sell
these resources to the first buyer are think-
ing in capitalistic terms involving a free en-
terprise economy. The communist controlled
economy does not work in this way. Demand
is what the government determines. Re-
sources are allocated within vast bureau-
cratic agencies which serve the political
purposes of the state, as much so as the
economic. Minerals controlled by commu-
nism could simply be circulated among Rus-
sia and her surrogate states and never reach
the west.

I stated earlier that our second problem at
surviving today is the creation of a national
will to face down Soviet expansion even after
parity has been achieved In weapons. And
the mustering of such a will is difficult for a
democracy where dissent is fashionable and
indeed encouraged politically every four
years.

Now let me draw you & scenario of what
could happen If the American people do not
conjure up the determination to reslst
Boviet expansion. A scenario very much on
the minds of our strategic planners.

Let us start with the Persian Gulf area,
an area absolutely vital to our economy. In
the scenario, the Iranian government fails to
create political stability and civil war erupts
between the Kurds, Arabs, and Persians. The
Boviet Unlon is quick to exploit the situa-
tion. It sends armaments and money across
its borders with Iran and through Afgani-
stan. The Soviets deny, officially, their inter-
ference in the civil war but continue to
support the local communists in a clandes-
tine manner. However, they do declare their
sympathy for the communist movement
which is fighting heroically against Muslem
autocracy.

The United States government decides not
to support the non-communist factions be-
cause the American public and Congress will
not sponsor either military ald or advisers to
those groups. Public opinion is that the war
does not concern us; and if we intervene,
even on the ald only level, we might become
involved in another Vietnam. Due to public
concern and pressure, the American govern-
ment lets matters take their own course, as
we did in Angola during the Ford and Carter
administrations, and as we did in Ethiopia
after the overthrow of Haill Selassle.

With Soviet ald and encouragement, the
communists take control of Iran and the
Sovlet Union quickly extends diplomatic rec-
ognition and a military pact which pulls Iran
into the Russlan empire. The Soviets now
control one-half of the Persian Gulf and the
stralt of Hormuz.

The Soviets are now in a position to put
pressure on Pakistan, a Western ally. This
nation shares a border with Iran and Afghan-
istan and is historically an enemy of India
which has been very friendly to Russia in the
last fifteen years. Outflanked by the Russians
on the northwest and west and with an un-
friendly India to the south, President Zia
seeks help from the United States. The Amer-
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fcan government s not interested. The
awarding of mass military and economic ald
to Pakistan would anger those Americans
sensitive to welfare needs and the power of
the military industrial complex. Domesti-
cally, the United States is not convinced that
Pakistan is that important to American se-
curity. President Zia has little cholce but to
come to terms with the Russians as quickly
as possible. Pakistan is now effectively neu-
tralized like Finland today which dares not
anger the Soviets for fear of eminent in-
vasion.

The Soviets then force the new communist
government of Iran to cede to Irag those
areas north of the Persian Gulf which Iran
has historically claimed (the areas concerned
in the present Iraqi-Iranian War). This
action strengthens Soviet influence in the
Gulf area by impressing the remalning Arab
States with the predominance of American
influence and the absence of American
power.

In the meantime the United States does
nothing but speak out against Soviet tactics
in the United Natlons, talk of cutting off
graln to the Sovlets, and boycotting future
Olympic games.

Consequently, the pro-western Arabs on
the west bank of the Gulf become alarmed
at the lack of American initiative in their
front yards. Arabia, Oman, the United Arab
Emirates, North Yemen, and EKuwalt all
seek an Immediate understanding with the
Soviets. The Soviets respond positively,
promising friendship treaties with each
country, military aid to be used against Israel,
the Arabs hated enemy and America’'s chief
ally in the Near East. Soviet economic ad-
visers visit these Arab countries constantly,
and military advisers soon follow. Behind the
scenes the Soviet advisers are encouraging
local Arab leftists to revolt against the
Royal Familles and Shieks who control these
countries. With Soviet weapons and money
and in the absence of American support,
these Arab countries fall one by one to the
leftists.

Meanwhile, the American people see no
serious threat to their security because the
oil continues to flow to the west and Japan.
(A Newsweek in December showed that only
43 percent of the American people were will-
ing to fight to retain the oll flelds of the
Persian Gulf.)

With the Persian Gulf oll flelds under the
control of leftists friendly to the Sovlet
Union, Japan and Western Europe became
concerned about their economic security.
Japan which imports 100 percent of her oil
overall seeks a new reapproachement with
Russia.

Soviet leaders make the appropriate trips
to Tokyo, say the appropriate things about
the great friendship between the Japanese
and Russian peoples and promptly begin
encouraging the large socialist-communist
movement there to agitate against the Jap-
anese government. In order to galn oil and
keep domestic tranquility, the Japanese gov-
ernment declares i1ts neutrality and pushes
out American military personnel and bases.
Ofl is thicker than friendship, or shall we
say that today oil is friendship.

Likewise, the Western Euroneans, except
for the English who will be self-sufficlent in
energy by 1885, became nervous, The Euro-
peans receive some 80 percent of their ofl
from the Gulf. Led by the West Germans
who have the largest industrial complexes
in Europe, the French and Itallans follow
Japan’s example and seek to secure their ofil
supplies. It is clear to all that Japan will
continue to recelve her oil as long as it is a
Soviet friend. The Western Europeans have
decided that it is better to insure their eco-
nomlic security, also, than continue to bhase
their military security on the hesitance of
the United States to face up to Soviet ex-
pansion.

Europeans have to consider two facts: (1)
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the United States is impotent (2) that im-
potency probably extends now to Western
Europe. Soviet leaders make triumphant trips
to the capitals of Western Europe and in
the process hint that friendship between
Russia and themselves could exist so much
more nicely if NATO were not in the way.
After all, the Russian suggests, iIf we are
friends with you what need is there of an
American-dominated military organization
in Western Europe. The Europeans under-
stand the message and shortly fall away from
NATO in exchange for the oll and natural
gas vital to thelr economies. SBoviet influence
is now paramount in Western Europe.

We can accuse the Russians of a lot of
things, but we cannot accuse them of being
stupld. Generally, the Soviets are cautlous
and extremely practical in their foreign
policy objectives. If anything, they are ex-
treme conservatives in inernational adven-
tures. They seek to dominate only where the
opportunity presents itself; they pick their
locales carefully knowing full well that their
chances of success are in the long run good.

Therefore, the Soviets do not cut off the
oll to the United States after their domi-
nation of the Gulf, Japan, and Western
Europe. Oll continues to flow, though now
through the ranks of Soviet warships who
dominate the oil routes.

Bince the United States has refused to
challenge the Soviet penetration of the Guif
and Western Europe, the Russlans are ready
for the penetration of Africa. Egypt is neu-
tralized. The Egyptians have learned the
same lesson as the Europeans, If the United
States will not stand up to the Soviets In
the Guilf then it will probably not support
Egyptian resistance to Soviet imperialism in
Africa. Egypt makes a new friendship treaty
with Russla in return for economic ald and
a final solution of the Israell problem.

The situation in Africa deteriorates rather

rapidly for the United States. Black African
countries, struggling to create new nations,
see full well that the Soviets are the dom-
inant power In the area. One after another,
the Africans approach Moscow for economic
and military ald. They endorse the goals
of international socialism, brotherhood, and
anti-capitalism. As these African states move
into the Soviet orbit their rich mineral de-
posits become a tool of communist diplo-
macy.
The tendency of weak third world coun-
tries to drift towards a nation which can
clearly demonstrate its military superlority
is understandable. Yet, some Americans per-
sisted In believing that that nation which
tries to do what Is moral, what s humane,
and carries a soft stick, galns the most in-
fluence In the Third World. This has not
been the case historically. Weak mnations
fear for their own safety and usually saddle
up the predominant power for security.
Righteousness has nothing to do with the
positions, international power does.

In the last four years, West Germany has
been a prime example of self-preservation
even though the Germans are hardly a third
world nation. During the Carter years, as
the United States followed a policy of semi-
isolationalism and non-involvement, Helmit
Schmidt moved closer to an economic un-
derstanding with the Soviets. As Russian
power grew near Western Europe, American
influence declined. Schmidt saw the hand-
writing on the wall. Fearing for the se-
curity of Germany, he approached the Sovi-
ets about favorable trade agreements and
the right to import Soviet natural gas. The
Russians, of course, were only too glad to
oblige. Today West Germany imports 18
percent of iis natural gas from communist
dominated countries and is asking for more.
Schmidt is also reneging on his increased
NATO budget and seeking to revive the era
of détente which appeared to tone down the
military threat to Europe. He has strayed
some distance from the American orbit in
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four years. If a nation like West Germany
can get nervous about its security because
the United States appears to have under-
gone an isolationist baptism, can we blame
the weak third world nations for feeling
similarly.

In our scenario, as the Soviets success-
fully dominated the Gulf, Africa, Western
Europe, and Japan, life in the United States
goes on as usual. (Remember this scenario
depends on the failure of the American will
to stand against Soviet expansion and the
American bellef that since there has been
no direct attack on the United States we
are in no immediate danger of any kind.)
Indeed, the American lifestyle has not suf-
fered at all as the Soviets penetrated areas
vital to our economy. The disappearance of
NATO has brought no Soviet attack upon
Europe, the oil continues to flow, as do the
African minerals.

But new leftist revolts began to spring
up in Central America. Weapons and money
are freely sent from Castro's Cuba along
with “volunteers” as they are known in the
communist jargon. Again, the American gov-
ernment hesitates to respond due to a nega-
tive public outery: the Latin American left-
ists are fighting bloody dictatorships too
long supported by the United States; the
revolts are local in nature; social in origin,
the public declares.

The American military are branded war-
mongers and spokesmen for the military-
industrial complex. Powell in the Ralelgh
News and Observer continues to portray the
military as stupid, greedy, half-couth men
with large chickens on thelr oversize hats.
The National Councll of Churches and the
Catholic bishops both condemn American in-
terference in the social revolutions of Cen-
tral America. America minority leaders join
the chorus. Congress is Intimidated, and the
President is powerless to interfere. The
United States falls to act again, but this time
on its own doorstep.

At the conclusion of the six or so Central
American revolutions, Cuban influence is su-
preme In that area. Moreover the success of
the Cuban penetration has a profound in-
fluence on the remaining Latin American na-
tions. Larger states like Brazil prepare their
own defense, smaller ones like Uruguay and
Guyanas turn into the Cuban orbit. The
Mexicans, who have never been convinced
that Castro was a bad sort of fellow, quickly
reach & reapproachment with Cuban. A deal
is struck, Cuba will not attempt to infiltrate
the Yucatan in return for Mexican accept-
ance of a Marfist Central America and Car-
ibbean. From the Rio Grande to Tierra Del
Fuego American influence cools down con-
siderably as numerous ruling juntas and die-
tatorships seek to secure themselves against
communist inflitration by compromising with
communism. Latin America moves into the
neutral zone.

It appears now that those Americans who
feared Bovliet international intentlons were
dead wrong. The bull is in the china shop
and the china remains intact. America con-
tinues to import her vital resources and life
at home is perking along well under good
employment and a satisfactory industrial
output.

Alas, this scenarlo is not a “they lived hap-
pily ever after one.” Having now isolated the
United States from its major allles and neu-
tralized the Third World natlons, the Soviets
are prepared to make a new reapproachment
with China. The Chinese, who had hoped to
have the United States an ally against the
Russians, decide after repeated warnings to
Washington about Soviet intentions, that the
Americans are hopelessly living in 1 dream
world of their own making, and seek a new
friendship with the Kremlin. The Soviets
welcome back thelr long lost Chinese neigh-
bors. The United States is now completely
isolated on the North American Continent.

At this point, the Soviets have several op-
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tions: they can simply be satisfled with hav-
ing isolated the United States and having
established predominance over two thirds of
the gloobe; or, they can decide now is the time
to knock off the United States and end our
annoying presence once and for all; or they
can resort to economic blackmall to twist us
slowly in the wind until we deteriorate.

The Soviet leaders declde to twist us slowly
in the wind. A military strike at the United
States would provoke enough of a counter-
response to destroy much of the Soviet Union.
And the Russlans, never fools about their
prospects at survival, decide not to try this
World War III approach. To allow business as
usual with America, however, would be to ac-
cept the presence of a potential military
threat from a rejuvenated Unlited States In
the future.

Therefore, Soviet strategy is fairly simple:
Cause a major industrial depression in the
United States while at the same time avoid-
ing World War III. The tactic is to cut off
the oll flow to North America and the min-
eral resources, legitimately. The task is not
too difficult; communist governments in the
Near East stop the flow of oil, much as the
Arabs did In 1973. But this time the excuse
is oil field technical difficulties, work stop-
pages, or equipment repairs. The Soviet
Navy, now three times larger than the Amer-
iean, fans out along the oll route to prevent
an American attack upon the oll fields.
When the American government protests the
cutoff, some oll is restored, some oil fields
kept shut down. African minerals are cut
off. Unfortunately, the cutoff of the oll and
minerals is not an act of war. No American
territory has been threatened, no American
personnel dead, all nations involved main-
tain diplomatic relations with the United
States and give sensible reasons for the cut-
offs.
A major recession sets in in the United
States. Shortly, & major depression is threat-
ened. The Russians restore the oll flow and
minerals for several months, then another
shut down, more excuses, another recession,
this deeper than the first. After several years
of an erratic supply flow, unemployment
climbs in the United States, inflation rises
dangerously, energy supplies are critically
short, industrial production drops some
40%.

The United States now has but few op-
tions. Seize the foreign oll flelds and mineral
deposits, attack the Soviet Union, or come
to terms with the Soviets. Military action is
out of the question. The United States has
lost its major military bases around the
world. A major war would be a disaster for
America. Washington decides to strike a deal
with the Soviets. A deal is negotiated largely
because the United States has no other
cholce except that of outright destruction.
The oil and mineral flows will be resumed,
the Soviets declare, if the United States re-
duces its military forces to a national de-
fense level. The United States accepts.

The crisis has passed. The Soviets are the
uncontested masters of the world. There has
been no World War IIT, no American dead,
just the steady demise of a people being
slowly strangled to death economically.

Of course, the scenarlo is a fabrication; 1t
is based on nothing more than the concerns
of some of our strategic planners. But then
agaln—

In the Ralelgh News and Observer of Jan-
uary 19, 1981, there is an interesting article
dated Washington UPI titled, “Mao’s Tran-
seript for World Conquest Is Revealed.” The
article is one of those little things which
one does not know whether to belleve or not.
You know, like the article about people re-
turning from the dead and describing hell in
vivid terms. Our reaction is not to believe
these things, yet the chills up and down our
spines cast some doubt on our good inten-
tions.

At any rate, this article maintained that a
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secret Chinese document dated 1951-53 had
been discovered describing a plan for world
conquest submitted to the Soviet Union by
Mao Tse-tung. The plan advocated outright
communist attacks on weak nations, espe-
clally when no western response was likely;
and, subversion to topple stronger anti-com-
munist governments, until the United States
had been isolated from its allles: “With Asia
and Africa disconnected from the capitalist
countries of Europe there will be a total eco~
nomic collapse in Western Europe in 1973.

Crushing economic collapse and industrial
breakdown will follow the European crisis.
Canada and South America will find them-
selves in a hopeless and defenseless position,
that will leave the United States alone and
surrounded by fallen allies and communist
states. The revolution will have been com-
pleted.” Representative Walter H. Judd (R.
Minn.) was reported to have sald, “the docu-
ment was & blueprint for world congquest sim-
ilar to Mein Kampf but no one would belleve
that either.”

Who knows whether or not the Mao docu-
ment is authentic? I can say, however, that
the document’s intent fits well with Mao's
well-known strategy of causing the fall of
non-communist states by occupylng the
countryside and isolating the cities. Simply
substitute resources for countryside and the
U.8. for city and you have a plan for isolat-
ing the United States from its vital resources.

You will note that the so-called Mao docu~-
ment named the year 1973 as completion of
the isolation of the United States. The docu-
ment's author belleved in an accelerated his-
torical development similar to St. Paul's be-
lief that Christ would return quickly. The
Christlan movement has survived almost
1,500 years longer than St. Paul invisioned.
The Russians may have the patience of Job.
They may not be in a hurry, they may be con-
tent to wait for the final triumph of com-
munism,. Time may be of little importance to
them in expanding their influence over this
globe; especlally If their objectives are won
plece by plece.

Overall, & long-haul strategy holds some
promise of success for the Soviets. Democra-
cles are notoriously dull during non-crisis
times, They sleep instead of watch. They con-
centrate upon their domestic problems and
all segments of their people fight year after
year for their share of the political and eco-
nomic ples. Our international wills are weak
since no imminent danger threatens. A Sovlet
strategy of surrounding the United States
with leftist governments and controlling our
vital resource supplies is a deadly one. Cha-
otic economic conditions caussd by the severe
shortages of oil and minerals would topple
any capitallstic economy. And note that this
particular kind of Soviet strategy is designed
to avold war, proceed slowly, indeed through-
out the years, and never attack the United
States or its possessions directly.

Tonight, I have touched upon two basic
problems of survival for the United States
during the remaining part of the Twentieth
Century. The first, to maintain parity in
weapons, both nuclear and conventional,
with the Soviets, T have sald I believe we can
accomplish. The second, to muster the na-
tional will to stand against Soviet expansion
year after year is more difficult to accoms-
plish as long as we fail to agree on whether
or not the Soviets are a menace to our sur-
vival.

Ned Woodall, an anthropologlst, wrote, “In
an instance of competition between two cul-
tures of equal technological sophistication
the one with the most efficlent social orga-
nization will prevail.” The Durants and Ar-
nold Toynbee came to =imilar conclusions in
their studles of civilizations. “Efficlent soclal
organization” may be translated “national
wii"

Regarding the weakness of America's
world position since Vietnam. A British
Colonel Alford, of the Department of the
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International Institute for Strategic Studies
in London asserted last month, “Unless the
United States can successfully recreate the
sura of American Power . .. the regional
states will tend to deter to the Soviet
Union.” Alford referred not only to the Third
World but to our allies as well.

Any sign of indecisiveness on our part not
only influences Soviet opinions of our resolve
to resist thelrencroachment but It also causes
our allles to doubt our firmness to protect
their interests. But we must, in my opinion,
take some kind of stand against Russian
encroachment, whether that stand be simply
economic ald, diplomatic Initiatives, or mili-
tary action. I do not see World War III as the
greatest danger, but the slow encirclement
of our nation by Pro-Soviet governments.
The only way to prevent this encirclement 18
to base our foreign policy on military power
and diplomatic fortitude. The military power
need not be applied, it need only to exist,
if we Americans will allow it. Historically,
the Russlans respect power, both military
and economiec. Historlcally, they take advan-
tage of weakness and any sign of it. The So-
viets are not fools, they halt their expansion
when faced by a determined adversary. They
push forward when their adversary is weak.

Francis Parkman, one of the best 19th
century Ameriean historians wrote about the
spread of the French Empire Into the Mis-
sissippl valley during 1739-1754, “Many
thought that the alarm about French en-
croachment was a device of designing polit-
iclans and they did not awaken to a full
consclousness of the peril till it was forced
upon them by & deluge of calamities.” This
is how many Americans see Soviet encroach-
ment today; it 18 a myth of the Industrial-
military complex; it does not really exist: it
is a political scapegoat for conservatives
seeking power,

In the final analysis, I belleve that it will
be the American people, not the Russlans,
who will determine the fate of this young
nation. “Freedom is the sure possession of
those alone who have the courage to defend
it," wrote Pericles in 430 BC, Pericles’ state-
ment has never lost its relevancy.@

UNANIMOUS-CONSENT
MENT—NOMINATION IN THE DE-
PARTMENT OF STATE

AGREE-

Mr. BAKER. Mr. President, I have
been advised now by the minority leader,
who is on the floor, that we have reached
agreement between us, at least, on a
convenient way to deal with the seven
nominations appearing on page 2 of to-
day’s Executive Calendar, beginning
with Calendar No. 110 and continuing
seriatim through 116, being all of the
nominations under Department of State.

Mr. President, I ask unanimous con-
sent, in accordance with the arrange-
ment the minority leader and I have
worked out, that at 2:45 p.m. on tomor-
row, the Senate go into executive ses-
sion for the purpose of considering the
seven nominations that I have just iden-
tified; that the nominees be considered
en bloc; that there be one rollcall—and
I suggest that a rollcall vote will be
ordered—on all seven to count for one
vote; and that, after the disposition of
those seven nominations, the Senate im-~
mediately return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I ask
unanimous consent that it be in order to
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ask for the yeas and nays on the nomina-
tions at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I ask for
the yeas and nays on the nominations.

The PRESIDING OFFICER. Is there a
sufficient second? There seems fo be a
sufficient second.

Mr. BAKER. Mr. President, I thank
the Chair for his perspicacity, his
powers of observation, and his accuracy
in totaling the show of hands for the
nomination.

The yeas and nays were ordered.

PROGRAM

Mr. BAKER. Mr. President, in a
moment, I shall ask that the Senate
stand in recess until tomorrow. Before I
do that, may I once again state the pro-
gram, as I hope for and see it, for to-
IMOITOW.

TUESDAY

I shall ask, at the moment, that the
Senate come into session at 11 o'clock.
There is one special order tomorrow for
the distinguished Senator from Nebraska
(Mr, ZorINskY) . It is my hope that, dur-
ing the day tomorrow, the Senate can
turn to the consideration of Calendar
Order No. 50, the Commodity Credit
Corporation bill, the so-called crop in-
surance bill; and Calendar Order No. 54,
the National Climate Program Act, out of
the Committee on Commerce. We have no
clearance on those two items, but they
have been the subject of discussion for
some time and it is my hope that we can
do those two items, either before we
turn to consideration of the State De-
partment nominees at 2:45 or immedi-
ately after that.

In any event, Mr. President, at 2:45,
the Senate will go into executive session
to consider the seven nominees under
Department of State. There will be a
rollcall vote—which already has been
ordered—on those nominees, to be con-
sidered en bloc.

After the disposition of business in ex-
ecutive session, the Senate, under the
order just entered, will return immedi-
ately to legislative session.

‘WEDNESDAY

Mr. President, it is hoped, once again,
that on Wednesday we can turn to the
consideration of two other measures—
the Federal Election Commission bill
and the Public Buildings Act.

THURSDAY

Thursday, it is anticipated, will be a
big day, and I would like to get as much
of this out of the way as possible before
we turn to the consideration of the
budget resolution. It is my intention on
Thursday to ask the Senate to proceed
to the consideration of the first concur-
rent budget resolution. I believe I am
correct in stating that it will then qual-
ify under the rules of the Senate.

We also have two nominees ordered
for consideration on Thursday—the
Pauken nomination and the Ruppe
nomination.

Mr. President, has an order been en-
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tered for the convening of the Senate
on Thursday?

The PRESIDING OFFICER. There is
an order to proceed as in executive ses-
sion, but no order for convening.

ORDER FOR THE . CONVENING OF
THE SENATE ON THURSDAY

Mr. BAKER. Mr. President, I ask
unanimous consent that on Thursday
next, the Senate convene at 8:45 a.m.

The PRESIDING OFFICER. Without
objection, the Senate will convene at
8:45 a.m. on Thursday.

Mr. BAKER. Mr. President, that dis-
poses of all the business the Senate can
transact today. I have outlined the pro-
grams. I hope it will occur tomorrow.
Orders have been entered with respect to
the situation on tomorrow.

The Senate will be in session on
Wednesday, with the hope that we can
turn to the consideration of the meas-
ures I have identified for that day.

I expect rollcall votes on both days.
There most certainly will be rollcall
votes on Thursday. The Senate will be
in session on Friday as well.

ORDER FOR CONVENING OF THE SENATE
AT 11 A.M. TOMORROW

The PRESIDING OFFICER. The
Chair inquires whether the Senator
stated that there would be no session
tomorrow.

Mr. BAKER. There will be a session
tomorrow. I thank the Chair for asking
for the clarification. The Senate will
convene tomorrow at 11 o’clock. Have I
obtained that order?

The PRESIDING OFFICER. No.

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate con-
vene at 11 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. I hope that legislative
business can be transacted between 11
o'clock and 2:45 p.m. At 2:45 p.m., there
will be a rollcall vote to consider en bloe
the seven nominees under the Depart-
ment of State.

RECESS UNTIL 11 AM. TOMORROW

Mr. BAKER. Mr. President, if there
be no further business to come before
the Senate, I move, in accordance with
the order previously entered, that the
Senate stand in recess until 11 a.m. to-
morrow.

There being no objection, the Senate,
at 2:43 p.m., recessed until tomorrow,
Tuesday, May 5, 1981, at 11 a.m.

NOMINATIONS

Executive nominations received by the
Secretary of the Senate May 1, 1981,
under authority of the order of the
Senate of April 29, 1981:

DEPARTMENT OF AGRICULTURE

Mary Claiborne Jarratt, of Virginia, to be
an Assistant Secretary of Agriculture, vice
Carol Tucker Foreman, resigned.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
John V. Byrne, of Oregon, to be Adminis-
trator of the Natlonal Oceanic and Atmos-
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pheric Administration, vice Richard Asher
Frank, resigned.
DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Pamela Needham Balley, of Virginia, to be
an Assistant Secretary of Health and Human
Services, vice Billy M. Wise, resigned.

DEPARTMENT OF HOUSING AND
UrBAN DEVELOPMENT

Stephen May, of New York, to be an As-
sistant Secretary of Housing and Urban De-
velopment, vice Horace Dicken Cherry, re-
signed.

OFFICE OF THE U.S. TRADE REFRESENTATIVE

David R. MacDonald, of Illinois, to be a
Deputy United States Trade Representative,
with the rank of Ambassador, vice Robert
D. Hormats.

FEDERAL EMERGENCY MANAGEMENT AGENCY

Fred Joseph Villella, of Callfornia, to be
Deputy Director of the Federal Emergency
Management Agency. (New Posltlon)

Executive nomination received by the
Secretary of the Senate May 4, 1981,
during the recess of the Senate, under
authority of the order of the Senate of
April 29, 1981:

ENVIRONMENTAL PROTECTION AGENCY

John Whitlock Hernandez, Jr., of New
Mexico, to be Deputy Administrator of the
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Environmental Protection
Barbara Blum, resigned.

Agency, vice

CONFIRMATIONS

Executive nominatioins confirmed by

the Senate May 4, 1981:
DEPARTMENT OF TRANSPORTATION

Donald Allan Derman, of the District of
Columbia, to be an Assistant Secretary of
Transportation, vice Mortimer L. Downey III,
resigned.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Edward N. Brandt, Jr., of Texas, to be an
Assistant Secretary of Health and Human
Services, vice Julius Benjamin Richmond,
resigned.

DEPARTMENT OF COMMERCE

Sherman E. Unger, of Ohlo, to be General
Counsel of the Department of Commerce,
vice Homer E. Moyer, Jr., resigned.

Arlene Triplett, of Virginia, to be an As-
sistant Secretary of Commerce, vice Elsa All-
good Porter, resigned.

Paul A. Vander Myde, of Virginia, to be an
Assistant Secretary of Commerce, vice An-
drew E. Manatos, resigned.

The above nominations were approved
subject to the nominees’ commitment to
respond to requests to appear and testify
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before any duly constituted committee
of the Senate.

DEPARTMENT OF THE TREASURY

Marc E. Leland, of California, to be a Dep-
uty Under Secretary of the Treasury, vice
C. Fred Bergsten, resigned.

Roger Willlam Mehle, Jr., of New York, to
be an Assistant Secretary of the Treasury,
vice Roger C. Altman, resigned.

DEPARTMENT OF COMMERCE

Lionel H. Olmer, of Maryland, to be Under
Secretary of Commerce for International
Trade, vice Robert E. Herzstein, resigned.

Raymond J. Waldmann, of Maryland, to be
an Assistant Secretary of Commerce, vice
Abraham Katz, resigned.

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Dorcas R. Hardy, of California, to be an
Assistant Secretary of Health and Human
Services, vice Cesar A. Perales, resigned.
John A. Svahn, of Maryland, to be Com-
missioner of Social SBecurity.

DEPARTMENT OF DEFENSE

Henry E. Catto, Jr., of Virginia, to be an
Assistant Secretary of Defense, vice Thomas
B. Ross, resigned.

Russell A. Rourke, of Maryland, to be an
Assistant Secretary of Defense, vice Russell
Murray 2nd, resigned.
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