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(Legislative day of Monday, February 16, 1981) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable TED STEVENS, 
a Senator from the State of Alaska. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. THURMOND). 

The bill clerk read the following letter: 
U.S. SENATE, 

PRESIDENT PRO TEMPORE, 
Washington, D.C., April10, 1981. 

To the Senate: 
Under the provisions of rule I, section 3, of 

the Standing Rules of the Sena.te, I hereby 
appoint the Honorable TED STEVENS, a. Sena­
tor from the State of Alaska., to perform the 
duties of the Cha.lr. 

STROM THURMOND, 
President pro tempore. 

Mr. STEVENS thereupon assumed the 
chair as Acting President pro tempore. 

ADJOURNMENT UNTU... 12 NOON ON 
MONDAY, APRU... 27, 1981 

The ACTING PRESIDENT pro tem­
pore. Under the provisions of Senate 
Concurrent Resolution 17, the Senate 
stands .in adjournment until 12 noon on 
Monday, April27, 1981. 

Thereupon, at 9:31 a.m., the Senate 
adjourned, in accordance with the pro­
visions of Senate Concurrent Resolution 
17, Uiitil Monday, April 27, 1981, at 12 
o'clock noon. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on the Judiciary, without amendment: 

S. 195. A b111 to incorporate the United 
States Submarine Veterans of World War II 
(Rept. No. 97-37). 

By Mr. THURMOND, from the Cominlttee 
on the Judiciary, without amendment, and 
with a. preamble: 

S.J. Res. 60. Joint resolution to authorize 
and request the President to designate the 
week of May 3 through 9, 1981, as "National 
Physical Fitness and Sports for All Week." 

H.J. Res. 155. Joint resolution to au­
thorize and request the President to issue a 
procla.ma.tion designating Ma.y 3 through 
May 10, 1981, as "Jewish Herita.g~ Week". 

By Mr. HUDDLESTON, from the Commit­
tee on Agriculture, Nwtrltion. a.nd Forestry, 
with a.n amendment in the nature of a sub­
stitute. and a.n a.mend.ment to the title: 

S. 730. A blll to provide for the emergency 
use of the funds of the Commodity Credit 

Corporation in implementing the Federal 
Crop Insurance Act of 1980 (Rept. No. 97-38). 

INTRODUCTION OF Bn.LS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. DOLE (by request): 
S. 983. A b111 to amend the Federal-State 

Extended Unemployment Compensation Act 
of 1970 to eliminate the national trigger 
for extended compensation, change the 
State trigger, provide for a. · qualifying re­
quirement, and for other purposes; to the 
Committee on Finance. 

By Mr. MOYNIHAN (for himself a.nd 
Mr. HEINZ): 

s. 984. A bill to amend the Federal De­
posit Insurance Act; to the Committee on 
Banking, Housing, a.nd Urban Affairs. 

By Mr. MOYNIHAN: 
s. 985. A b111 to authorize the issuance of 

variable-rate debentures by the FDIC and 
FSLIC; to the Committee on Banking, Hous­
ing, and Urban Affairs. 

By Mr. BOREN (for himself and Mr. 
MOYNIHAN): 

S. 986. A blll to amend title IV of the 
Social Security Act to provide for a. demon­
stration program to test the States' abillty 
to develop functional alternatives to the 
current work requirements of the aid to 
fa.mllies with depEm.dent children program; 
to the Committee on Finance. 

By Mr. NUNN (for himself, Mr. HUD­
DLESTON, Mr. BUMPERS, Mr. BAUCUS, 
Mr. LEVIN, Mr. DIXON, and Mr. 
PRYOR): 

s. 987. A b111 to amend the Small Business 
Act; to the Committee on Small Business. 

By Mr. LEVIN: 
S. 988. A blll to make certain amendments 

to title 18, United States Code, relating to 
rights of witnesses appearing before grand 
juries; to the Committee on the Judiciary. 

By Mr. LEVIN (for himself, Mr. CRAN­
STON, Mr. RANDOLPH, and Mr. MOY­
NIHAN): 

s. 989. A b111 to amend the Child Abuse 
Prevention and Treatment and Adoption 
Reform Act of 1978 to provide for a. national 
computerized adoption identification center. 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. MATillAS: 
S. 990. A b111 to amend section 1979 of the 

Revised Statutes to provide that States, 
municipalities, and agencies or units of gov­
ernment thereof, may be sued under the 
provisions of such section, to establish rules 
of liab111ty with respect to such States, 
municipalities, and agencies of units of 
government thereof, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. PERCY (by request) : 
S. 991. A blll to authorize appropriations 

under the Arms Control a.nd Disarmament 
Act, and for other purposes; to the Com­
mittee on Foreign Relations. 

By Mr. SASSER: 
S. 992. A blll to amend title 11 of the 

United States Code; to the Cominlttee on 
the Judiciary. 

By Mr. PERCY (by request): 
S. 993. A blll to amend the Foreign Assist­

ance Act of 1961 with respect to the ac­
tivities of the Overseas Private Investment 
Corporation; to the Committee on Foreign 
Relations. 

By Mr. HUDDLESTON (for himself, 
Mr. FORD, and Mr. HEFLIN): 

S. 994. A bill to provide price and income 
protection for farmers and assure consum­
ers of an abundance of food and fiber a.t 
reasonable prices, and for other purposes; to 
the Committee on Agriculture, Nutrition, a.nd 
Forestry. 

By Mr. THURMOND (for himself, Mr. 
BAUCUS, Mr. DECONCINI, Mr. HEFLIN, 
and Mr. LAXALT) : 

S. 995. A bill to provide for contribution 
of damages attributable to an agreement by 
two or more persons to fix, maintain, or 
stabilize prices under section 4, 4a., or 4c of 
Clayton Act; to the Committee on the 
Judiciary. 

By Mr. DOMENICI: 
S. 996. A bill to remove artificial impedi­

ments on the use of natural gas and to facil­
itate the transportation of natural gas to 
end users; to the Committee on Energy a.nd 
Natural Resources. 

By Mr. DOLE: 
S. 997. A blll to provide a. new program 

for producers of wheat, feed grains, a.nd soy­
beans for the crop years 1982 through 1985, 
to amend the Food Stamp Act of 1977, and 
for other purposes; to the Cominlttee on 
Agriculture, Nutrition, a.nd Forestry. 

By Mr. McCLURE (for himself a.nd 
Mr. WARNER): 

S. 998. A blll to amend the Energy Policy 
and Conservation Act and the Energy Secu­
rity Act to improve the administration of 
the Strategic Petroleum Reserve, to provide 
for transition in fiscal year 1982 to an alter­
native off-budget funding mechanism for 
financing the purchase of petroleum for the 
Strategic Petroleum Reserve, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. BAKER (for himself and Mr. 
DIXON): 

S.J. Res. 69. Joint resolution providing for 
the designation a.nd adoption of the Ameri­
can marigold as the national floral emblem 
of the United States; to the Committee on 
the Judiciary. 

By Mr. THURMOND (!or himself a.nd 
Mr. SIMPSON) : 

S.J. Res. 70. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the length of 
the term of office of the President a.nd Vice 
President and the number of terms a. Presi­
dent may serve; to the Comm1ttee on the 
Judiciary. 

By Mr. McCLURE (by request) : 
S.J. Res. 71. A blll to approve the Constitu­

tion of the Virgin Islands, a.nd for other 
purposes; to the Committee on Energy a.nd 
Natural Resources. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOLE <by request): 
s. 98,3. A bill to amend the Federal­

State Extended Unemployment Com­
pensation Act of 1970 to elimin~te the 
national trigger for extended compen­
sation, change the State trigger, provide 
for a qualifying requirement, and .for 
other purposes; to the Committee on 
Finance. · 
UNEMPLOYMENT COMPENSATION AMENDMENTS 

OF 1981 

• Mr. DOLE. Mr. President, at the re­
quest of the President, I am today intro­
ducing the Unemployment Compensa­
tion Amendments of 1981, which are in­
tended to implement President Reagan's 
unemployment compensation recom­
mendations contained in his program for 
economic recovery. In view of the press­
ing need to control Government spend­
ing and foster economic growth, I urge 
careful and prompt consideration of 
these proposals. The unemployment rate 
across the Nation stands at 7.4 percent; 
in some regions, the rate is double this. 
By the end of fiscal year 1981, more than 
$20 billion will have been spent at the 
State and Federal level on unemployment 
compensation benefits for some 10.5 mil­
lion people. Steps to improve the system 
should have high priority. 

The administration's bill includes a 
number o.f significant revisions in the 
unemployment compensation system. 
Title I of the bill contains four sections 
which change the Federal-State ex­
tended benefit program to improve the 
targeting of compensation to the truly 
long-term unemployment in the most se­
verely impacted States. To accomplish 
this, the bill would-

Eliminate the national trigger for ex­
tended benefits and thus target benefits 
to claimants in those States with high 
unemployment rates; 

Change the State trigger for extended 
compensation to achieve greater target­
ing of benefits in those States with higher 
unemployment rates; 

Establish a new qualifying require­
ment for claimants of extended benefits 
in order to require a greater labor force 
attachment by workers; and 

Change the equation for determining 
the rate of insured unemployment to 
eliminate claimants for extended bene­
fits. 

Title II would establish a tighter work 
test requirement for regular unemploy­
ment compensation after a claimant had 
received 13 weeks of compensation under 
the applicable State law. The require­
ment would remove a disincentive from 
seeking employment in different occupa­
tional sectors while challenging workers 
to adjust to new economic and industrial 
realities. 

Title III would establish requirements 
for service members that are more com­
parable to those which apply to civilian 
workers. 

This bill would produce savings of $565 

million in fiscal year 1981, $1.4 billion 
in fiscal year 1982, and $1 billion in fiscal 
year 1983. 

I expect the Finance Committee to 
carefully scrutinize each of these pro­
posals. The committee may decide 
against some of these ideas and find 
other ways to achieve equivalent savings. 
For example, I anticipate that a number 
of members, including this one, may have 
some reservations about imposing a Fed­
eral suitability of work standard on the 
State regular benefit program. 

Nevertheless, I strongly endorse the 
principles underlying the President's rec­
ommendations. We must improve the in­
centives of unemployed workers to re­
enter the work force, while protecting the 
basic income support function of the 
system. This can be achieved by targeting 
Government funds on those regions of 
the country experiencing more acute un­
employment · and on those individuals 
with some significant attachment to the 
labor force who find themselves tempo­
rarily and involuntarily out of work. This 
was the intention of the Senate Finance 
Committee during the 96th Congress 
when we recommended a number of pro­
visions similar to those proposed by the 
administration. The committee has held 
hearings on these and other proposals in 
the administration's economic program 
and it is my expectation that we will 
move quickly to act on this measure. 

Mr. President, I ask unanimous con­
sent that a more detailed description of 
the bill be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION OF THE UNEMPLOYMENT 
COMPENSATION AMENDMENTS OF 1981 

Title I would change various provisions of 
the Federal-State Extended Unemployment 
Oompensation Act of 1970. Section 101 would 
eliminate the national trigger for extended 
compensation. Under present law, when the 
national rate of insured unemployment 
reaches 4.5 percent, the extended benefit 
program, consisting of up to 13 additional 
weeks of unemployment benefits after the 
regular 26 weeks of benefits, triggers on in 
all States. 

The purpose of the extended benefit pro­
gram is to prevent hardship in area.s where 
high levels of unemployment make it un­
usually difficult for unemployed workers to 
find jobs. Structural shifts in the national 
economy, however, produce large Wlemploy­
ment rate differentials. The eUminatlon of 
the national trigger will target extended 
benefit funds only to those States whose 
workers genuinely need such extra help. In 
addition, this change will remove the work 
disincentive which is created in low unem­
ployment States when the national trigger 
is on. 

This change would be made effective on 
the date of enactment if the national trig­
ger is "off". The changes would be effective 
on July 1, 1981, if for the week in which such 
date of enactment occurs there is in effect 
an extended benefit period on the basis of a 
national "on" indicator. Alternatively, 1f the 
national indicator is "on", the changes 
would be effective prior to July 1, 1981, in 
the week following the week in which an 
ex,tended benefit period ends on the basis of 
a. national "off" indicator. This section also 

requires the States to conform their State 
laws to the enacted changes as soon as pos­
sible in 1981, or early in 1982 in the case of 
any State whose legislature does not meet 
in a. session which begins before Sep-tem­
ber 1, 1981. 

Section 102 would increase the level of in­
sured unemployment necessary to trigger 
extended benefits in a. State. Under present 
law, the extended benefit program triggers 
in a State when (a) the insured unem­
ployment rate is 4 percent or above for 13 
weeks, provided the rate is at least 120 per­
cent of the ave·ra.ge of the rates for the cor­
responding periods in each of the two prior 
years, or at the option of the State, (b) 5 
percent without regard to the rate in the 
prior two years. 

This section would increase the State trig­
ger rates of insured unemployment to 5 per­
cent and 6 percent, respectively. 

The purpose of the extended benefit pro­
gram is to prevent hardship in areas where 
high levels of unemployment make it diffi­
cult for unemployed workers to find jobs. 
At the same time, where workers can more 
easily find work, the receipt of extended 
benefits operates as a disincentive to job 
search. The proposed increases in State trig­
ger levels reflect a better balance between 
these objectives. 

This change would be made effective on 
October 1, 1982. This section would also 
require the States to amend their State laws 
in order to conform with the enacted 
changes by September 25, 1982, or as soon 
thereafter as possible in the case of a State 
whose legislature does not meet in a session 
that begins before September 1, 1982. 

Section 103 would add a qualifying re­
quirement as a condition for an individ­
ual's eligibility for extended compensation. 
The new requirement would be 20 weeks of 
work in the base period or the equivalent 
in wages. 

Extended unemployment benefits are paid 
generally from the 27th up to the 39th week 
of unemployment. Such long-term benefits 
should not be paid to workers who were em­
ployed for less than 20 weeks in the base 
period used to establish their eligibllity for 
regular benefits, or who, under State law, 
have previously earned wages which amount 
to less than the equivalent of 20 weeks of 
work. 

The b111 sets forth two methods for deter­
mining when a worker has earned the equiv­
alent in insured wages to 20 weeks of work. 
One method is earnings covered by State law 
which exceed 40 times the individual's most 
recent weekly benefit amount. Since an in­
dividual's weekly benefit amount usually ap­
proximates half of that individual 's average 
weekly earnings, 40 times that amount 
should nearly approximate the earnings for 
20 weeks of work. The second method is one 
and one-halt times an individual's insured 
wages in that quarter of the individual's base 
period when the worker's insured wages were 
the highest. A base period quarter has 13 
weeks. Therefore, the total of one and one­
half times the earnings in the high earn­
ings quarter should approximate the earn­
ings of 20 weeks of work. Each State may 
choose between the 20 weeks of work test or 
one of the two wage equivalency tests. Since 
States already use one of these methods for 
their regular unemployment compensation 
program, the add-itional qualifying require­
ment should not be administratively bur· 
densome. 

The changes required by this section would 
be made effective on October 1, 1982. This 
section would require the States to amend 
their State laws in order to conform with 
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the enacted changes by September 25, 1982, 
or as soon thereafter as possible in the case 
of a State whose legislature does not meet 
in a. session the.t begins before September 1, 
1982. 

Section 104 would change the method of 
calculating the insured unemployment rate 
(IUR). The present law includes individuals 
filing claims for extended benefits in the 
insured unemployment count. The amend­
ment would take extended benefit claimants 
out of the count. 

The present method of calculating insured 
unemployment rates, by including those 
claiming extended benefits, is technically 
fiawed and produces several anomalies. The 
payment of extended benefits may be delayed 
when unemployment rises; extended bene­
fits may be paid in one State for several 
months while they are not paid in another 
State with an identical overall unemploy­
ment rate; and extended benefits may con­
tinue to be paid when overall unemploy­
ment is less than it is when the extra bene­
fits began. Removing those claiming ex­
tended benefits from the count of insured 
unemployed will correct these anomalies. 
This change would be effective for weeks 
beginning after the date of enactment. 

This che.nge in the method of IUR calcu­
lation will require the States to recalculate 
their IUR's for the past 117 weeks prior to 
the date of enactment. The IUR is used to 
trigger the State extended benefit period 
within that State. Under present law, the 
extended benefit program triggers on in a 
State when (a) the insured unemployment 
re.te is 4 percent or above for 13 weeks, pro­
vided the rate is at least 120 percent of the 
average of the rates for the corresponding 
periods in each of the two prior years, or 
at the option of the State, (b) 5 percent 
without regard to the rate in the prior two 
years. Under method (a), a State would cal­
culate the average rates for corresponding 
periods in each of the past two years. A 
change in the method of calculating the 
IUR would therefore require a State to ad­
just its prior IUR rates in order that the 
percentage would reflect a true average for 
the corresponding periods. If different IUR's 
were used, inaccurate results would be 
reached. Section 104 of the bill contains a 
provision requiring this recalculation. 

The che.nges required by this section would 
require States to amend their State laws in 
order to conform with the enacted changes 
as soon as possible in 1981, or early in 1982 
in the case of any State whose legislature 
does not meet in a. session which begins 
before September 1, 1981. 

Tlltle II of the bill would change the work 
test under the regular FederaJ-State unem­
ployment comperu;a.tion program. Seotion 201 
woul~ amend tlhe Federal Unemployment Tax 
Ac·t to strengthen the work test for recipi­
elllts of regular unemployment compensation. 
Under current State law, those who refuse 
to accept "suitable work" are denied unem­
ploymen·t benefits. "Suitable work" is usually 
defined a.s a job similar to the person's prior 
employment, and thus generally requires 
those drawing unemployment ·benefirt:s to 
sea.rch for work in their customary occupa­
tions a.t prevaJUng wages. 

This section would adopt ·the work test of 
the FedemJ.-Sta.te Emended Unemployment 
Compensation Act of 1970, as a.mended. It 
would require thaJt, after the 13th week in 
which the individua·l was entliltled to a par­
tial or total payment, was disqualified, or 
was unavailable for work, claimants whose 
prospects <Yf returning to their Une of work 
were not good-would be disqualified for 
regular UI if they falled or refused to accept 
offers of "suitable work", as redefined, or to 
seek and apply for such work. With respect 
to such work, 'there would have to ·be a.n 
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offer in wrloting or the job would have to 'be 
listed with the State employment service. 
Changes in current procedures would not be 
required for workers dming the first 13 
weeks of their benefit years. 

"Suiltelble work" after the first 13 weeks 
would be de·fined under this new work test 
as work, (a) which is within the person's 
capab111ties; and (b) for which the wage 
r·ate is not less than the higher of the Fed­
eral minimum wage rate set forth in s·ection 
6 of the Fair La.bor Standards AJCt or the 
applicable Sta.te or local minimum wage rate; 
and (c) for which the gross average weekly 
pay exceeds the person's most recent weekily 
benefit amount plus, if •applica.ble, the 
amount of supplemeruta.l uneznployment 
compensation bene.fits. 

These ch·anges in the unemp·Ioyment com­
pensa.tion work test seek to challenge workers 
to adjust ·to new economic 'and industrial 
realities. Economic events of the past decade 
have produced significant structural shlilts 
in the Ameri·can economy, wtth employment 
in a numlber of major industries declining 
while newer industries grow. By allowing un­
employed workers to draw up to 6 months 
of oompensa.tion unless jobs in their occu­
pations a.re available, the present unemploy­
ment compensation sys,tem discourages 
workers from seeking emp·loyment in new in­
dustries which, while they may initially pa.y 
lower wages, hold ·the prospect of growin~ 
employment and increasingly higher pay. 

The changes required by this section would 
be made effective on October 1, 1982. This 
section would require the States to amend 
their State laws in order to conform with 
the enacted changes by October 1, 1982, or 
as soon thereafter as is possible in the case 
of a State whose legislature does not meet 
in a session that begins before September 1, 
1982. 

Title III of the bill would change the pro­
visions of title 5, United States Code, which 
provide for unemployment compensation for 
ex-service members (UCX). 

The unemployment compensation program 
for ex-military personnel would be amended 
to make ineligible for benefits (under UCX) 
those mill tary personnel who are not dis­
charged under honorable condUions, or who 
voluntarily leave the military service, or are 
discharged for cause. 

The milltary service is now entirely volun­
tary, and most separations from the service 
are voluntary. Unemployment compensation 
would be denied if the ex-servicemember re­
signs or voluntarily leaves the service, or 
is discharged for cause. In addition, only 
a discharge or release under honorable con­
ditions would qualify an individual for bene­
fits under the program. Every State provides 
~or the disqualification of civllians who vol­
untarily leave their jobs; are discharged for 
misconduct, or refuse an offer of suitable 
work. The proposed amendment, therefore, 
would bring treatment of civilians and mill­
tary personnel more in Une, by establishing 
national rules for m111tary separations that 
are voluntary or are not under honorable 
conditions. 

The changes made by this title would be 
effective on July 1, 1981. 
UNEMPLOYMENT COMPENSATION ACT AMEND­

MENTS OF 1981-BUDGET ESTIMATES 
TITLE I-EXTENDED UNEMPLOYMENT 

COMPENSATION 
The proposal is expected to result in the 

following changes in funding from current 
law: 

[In millions of dollars) 
Outlays: 

1981 ---------------------------
1982 ---------------------------
1983 ---------------------------
1984 ---------------------------
1985 ---------------------------
1986 ---------------------------

-505 
-1,218 

-483 
-202 
-284 
-286 

TITLE II-REGULAR UNEMPLOYMENT 
COMPENSATION 

The proposal is expected to result in the 
following changes in funding: 

Outlays: 
[In millions of dollars] 

1981 -----------------------------
1982 -----------------------------
1983 -----------------------------1984 
1985 -----------------------------
1986 -----------------------------

-285 
-285 
-272 
-264 

TITL'E III-UNEMPLOYMENT COMPENSATION FOR 
EX -SERVICEMEMBERS 

The proposal is expected to result in the 
following changes in funding: 

(In millions of dollars] 

1981 1982 1983 1984 1985 1986 

Budget authority ____ ___ -60 -225 -237 -245 -247 -248 
Outlays _______________ -60 -225 -237 -245 -247 -248 

• By Mr. · MOYNIHAN (for himself 
and Mr. HEINZ) : 

S. 984. A bill to amend the Federal De­
posit Insurance Act; to the Committee 
on Banking, Housing, and Urban A1fairs. 

By Mr. MOYNIHAN: 
S. 985. A bill to authorize the issuance 

of variable-rate debentures by the FDIC 
and FSLIC; to the Committee on Bank­
ing, Housing, and Urban A1fairs. 

GREATER FLEXIBILITY FOR FDIC AND FSLIC . 

e Mr. MOYNIHAN. Mr. President, I am 
introducing two bills today. 

First, would amend the charter of the 
Federal Deposit Insurance Corporation 
and would make it easier for the FDIC 
to lend money to a bank that is in danger 
of failing. 

The second would authorize the FDIC 
and its sister agency, the FSLIC, to issue 
variable-rate debentures. These deben­
tures would be exchanged for low-yield­
ing mortgages for banks that have lost 
money in two or more consecutive quar­
ters. 

The aim of the first bill is to give the 
FDIC greater flexibility. 

Today, the agency has four options 
when a bank is in trouble. It may shut 
down the bank and pay o1f the bank's 
depositors. It may find another bank 
that wants to merge with the failing 
bank, and use its insurance money to 
make the merger more attractive. It may 
take over the bank and run it for up to 2 
years as an FDIC bank. Or it may shore 
up the bank by giving it monetary as­
sistance to keep it open. 

The last option is rarely used. The 
reason is a bank must be essential to a 
community before the FDIC may lend it 
money; few banks, if any, are essential. 
Another problem is that the bank must 
be in danger of closing. By then, it is 
usually too late. A loan will not mate­
rially improve the bank's condition. 

My bill would amend the FDIC charter. 
If it is enacted, the FDIC would be able 
to lend money to a bank that is in danger 
of closing, or one that is merely unstable, 
but not yet about to fail. 

The bank would not have to be 
"essential." as under present law. But 
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the FDIC must feel that lending money 
to the bank is "desirable in order to 
preserve public confidence" in all banks, 
or that lending money is "desirable • • • 
in order to provide adequate banking 
service" in a community served by the 
bank. 

The point is the FDIC should be free 
to lend money to a bank, if a well-timed 
loan would be less costly to the agency 
in the long run than other options. 

The FDIC wants that freedom. It may 
propose slightly different language. 
Senator HEINZ is joining me today as a 
cosponsor. 

The other bill is the "Mol'tgage Ware-· 
housing Facility Act." It is a contingency 
plan to help banks and savings associa­
tions adjust to changed economic and 
regulatory conditions. Interest rates 
have been extraordinarily volatile since 
late 1979. In addi•tion, the Government 
began in March 1980 to deregulate bank­
ing. Thrift institutions have found it 
difficult to adjust, in part because they 
still have on their books mortgages made 
years ago when interest r8ites were 5, 6, 
and 7 percent. 

We may yet have to help these institu­
tions through a transition. 

My bill would .authorize the FDIC and 
FSLIC to issue vari·able-rate debentures. 
The debentures would be used to pur­
chase low-yielding mortgages, at par, 
from financially troubled banks and 
savings associations. Any bank holding 
a debenture would be entitled to interest 
at the rate on 30-month Treasury notes. 

The exchange would be a temporary 
one. Three years later, banks would begin 
to buy back their mortgages, again at 
par, and to retire the debentures, a 
process that would be completed .by the 
end of the lOth year. 

To qualify for the program, a ·bank or 
savings association would have ·to have 
lost money for two consecutive quarters 
and have at least 10 percent of its assets 
tied up in residential mortgages. A bank 
would not qualify, however, if its losses 
result f.rom bad management, rather 
than from unforeseeable changes in in­
terest rates and Government regulations. 

The bill sets a limit of $700 million a 
year on Federal outlays under the pro­
gram. The cost to the Government is the 
interest differential, the gap between 
the interest rate on the mortgages and 
the rate on 30-month Treasury notes. 
The money would be drawn from the 
FDIC and FSLIC insurance funds. 

Because there are more old mortgages 
than the FDIC and FSLIC would be able 
to purchase, a way must be found to 
allocate the debentures. The bill sug­
gests that no single institution be al­
lowed to trade in more than 75 percent 
of its old mortgages. But it leaves other 
standards up to the regulators them­
selves. The bill requires the FDIC and 
FSLIC "jointly [toJ prescribe a formula 
to be used in allocating the debentures." 

In essence, this is a program that 
would give financially troubled banks 
and savings associations 3 years to 
adjust. 

It would be used only in an emergency. 

There must be the prospect of an indus­
try failure, not just the failure of iso­
lated banks and savings associations. An 
industry failure is more than the FDIC 
and FSLIC can handle by conventional 
means. 

Again, my aim is to give the Federal 
bank regulatory agencies greater flexi­
bility. 

Mr. President, I ask unanimous con­
sent the text of both bills along with a 
fact sheet on the "Mortgage Warehous­
ing Facility Act'' be printed in the 
RECORD. 

There being no objection, the bills and 
the fact sheet were ordered to be printed 
in the RECORD, as follows: 

s. 984 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

Section 13(c) of the Federal Deposit In­
surance Act (12 U.S.C. 1823(c)) is amended 
by striking out the first sentence and insert­
ing in lieu thereof the following-

"In order to reopen a closed bank or, when 
the Corporation has determined that an in­
sured bank is in danger of closing, in order 
to prevent such closing, or, upon the applica­
tion of an insured bank, to strengthen the 
stability of such insured bank, the Corpora­
tion, in the discretion of its Board of Direc­
tors, is authorized to make loans to, or pur­
chase the assets or stock of, or make deposits 
in, such insured bank, upon such terms and 
conditions as the Board of Directors may pre­
scribe, when in the opinion of the Board of 
Directors the continued operation of such 
bank is desirable in order to preserve public 
confidence in the stab111ty and soundness of 
the nation's banking system or to provide 
adequate banking service in one or more 
communities served by the bank.". 

s. 985 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
This Act may be cited as the "Mortgage 

Warehousing Fac111ty Act of 1981". 
SEC. 101. DEFINITIONS.-As used in this 

Act--
(1) the 'term "appropriate Federal agency" 

means the Federal Deposit Insurance Corpo­
ration with respect to any commercial bank 
and with respect to any savings bank the 
deposits or accounts of which are insured 
by the Federal Deposit Insurance Corpora­
tion, or the Federal Savings and Loan Insur­
ance Corporation with respect to any savings 
and loan, building and loan, or homestead 
association or Federal savings bank; and 

(2) the term "eligible institution" means 
any bank savings and loan, building and 
loan or homestead association, or any mutual 
savings bank, which has net operating losses 
after interest and dividends (exclusive of 
asset transactions and before taxes) for at 
least two consecutive calendar quarters sub­
sequent to December 31, 1980, and at least 
10 per centum of the assets of which are 
residential mortgages. 

SEC. 102. AUTHORIZATION FOR Pu'RCHASES.­

The Federal Deposit Insurance Corporation 
and the Federal Savings and Loan Insurance 
Corporation are authorized to Issue variable­
rate debentures. as described in section 104, 
to eligible institutions in exchange at par for 
residential mortgages which were made or 
acquired prior to December 1, 1979, and 
which provide a return not in excess of 7¥z 
per centum per annum, provided that prior 

to issuance the FDIC or FSLIC, as the case 
may be, finds that the eligible institution 
has submitted a realistic and satisfactory 
operating plan in such form as it shall pre­
scribe, demonstrating the ab111ty of the eligi­
ble institution to continue as a safe and 
sound financial institution after the issuance 
of debentures. The Federal Deposit Insur­
ance Corporation and the Federal Savings 
and Loan Insurance Corporation are author­
ized to limit the aggregate amount of mort­
gages which may be acquired from any one 
eligi·ble institution, and in no case may any 
eligible institution exchange more than 75 
per centum of the mortgages held by it for 
such debentures. The Federal Deposit In­
surance Corporation and the Federal Savings 
and Loan Insurance Corporation shall jointly 
prescribe a formula to be used in allocating 
the debentures authorized by this Act in 
order that the proportion of mortgages which 
an eligible institution may exchange will re­
flect the magnitude of its net operating 
losses after interest and dividends, subject 
to the limitation contained in the preceding 
sentence. 

SEC. 103. RETIREMENT OF DEBENTURES.­
Beginning in the third year following the 
issuance of any debentures under this Act, 
each eligible institution holding any such 
debenture shall allocate each year an amount 
equal to 50 per centum of any increase in 
its net operating income after interest and 
dividends over the net operating income after 
interest and dividends during the next pre­
ceding year to the repurchase of mortgages 
wt par from the Federal Deposit Insurance 
Corporation or the Federal Savings and Loan 
Insurance Corporation, as the case may be, 
and the pro rata retirement of any deben­
tures still outstanding. Not later than 10 
years af,ter the issuance of any such deben­
•ture, the Federal Deposit Insurance Corpora­
ti'on or the Federal Savings and Loan Insur­
ance Corpora·tion, as the case may be. shall 
reoall such debenture and 1·eturn to the eligi­
ble institution any mortgage acquired from 
it. 

SEC. 104. VARIABLE-RATE DEBENTURES.-The 
Federal Deposit Insurance Corporation and 
the Federal Savings and Loan Insurance Cor­
poration are authorized to issue nonmarket­
ab~e debentures to eligible institutions. Such 
debentures shall have maturities not in ex­
cess of 10 years, and bear interest at rates 
prescribed by the Federal Deposit Insurance 
Corporation and the Federal Sav.ings and 
Loan Insurance Corporation. The rates shall 
be established and adjusted monthly to equal 
the average yield on obligations of the United 
States having a maturity 30 months from 
the date of issuance, which were issued dur­
ing the month preceding the month of is­
suance or in which the adjustment ~s to be 
made. No debenture may be issued under 
this Act after the expiration of one year 
following the da.te on which a debenture 
under this Act is first issued. 

SEC. 105. ADMINISTRATIVE PROVISIONS.-
( 1) An eligible institution which ex­

changes a mortgage pursuant to this Act 
shall continue to service such mortgage. All 
amortization and other payments of princi­
pal on any such mortgage shall be applied 
to reduce the principal balance on the mort­
gage while . held by the Federal Deposit In­
surance Corporation or the Federal Savings 
and Loan Insurance Corporation, as the case 
may be. The amount of such payment shall 
also reduce pro rata t.he princh>al balance 
of the debenture held by the eligible Insti­
tution. All payments of interest on any such 
mort~~:age shall be paid or credited to the 
Federal De'!)osit Insurance Corporation or 
the Federal Savings and Loan Insurance 
Corporation, as the case may be. 

(2) The difference between the interest SO 
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paid on all mortgages received by the Fed­
eral Deposit Insurance Corporation and the 
Federal Savings and Loan Insurance Corpo­
ration and the Lnterest paid on all debentures 
issued by the Federal Deposit Insurance Cor­
poration and the Federal Savings and Loan 
Insurance Corporation pursuant to thLs Act 
shall not exceed $700 million per annum. 

SEC. 106. AUTHORIZATION OF APPROPRIA­
TIONS.-There are authorized to be appro­
priated such sums as may be necessary to 
carry out the provisions of this Act. 

THE MORTGAGE WAREHOUSING FACn.ITY ACT 
The legislation would permit the FDIC and 

FSLIC to swap variable-rate debentures, 
backed by them, for a share of the low-yield­
ing mortgages held by eligible financial in­
stitutions. 

1. The debentures would be nonmarket­
able. 

2. Eligible institutions would be mutual 
savings banks, savings and loan associations 
and commercial banks 

With two or more consecutive quarters of 
net operating losses (income less interest, 
operating expenses and state franchise taxes, 
but before federal income tax and losses or 
gains on asset transactions) , and 

Whose total assets are at least one-tenth 
residential mortgages. 

The FDIC and FSLIC would have discre­
tion, however, to deny eligibility to institu­
tions whose problems are of their own mak­
ing, rather than the result of changing eco­
nomic and regulatory conditions. 

3. Loans eligible for the exchange would 
be residential loans made prior to Decem­
ber 1, 1979 with interest rates of 7Y:! percent 
or less. 

4. The proportion of such loans that an 
eligible institution may exchange would de­
pend on the magnitude of its net operating 
losses, but in no case would it exceed 75 
percent. A formula would be worked out 
jointly by the FDIC and FSLIC. 

5. The mortgages would be exchanged at 
par. The participating institutions would 
continue to service the loans. 

6. The variable-rate debentures would bear 
an interest rate geared to the yield on 30-
month U.S. government securities. 

7. Amortization and other principal pay­
tnents on the mortgages would be applied 
to reducing the debenture obligations of the 
FDIC and FSLIC. 

8. Beginning in the third year after the 
exchange, the institutions would in each 
year allocate 50 percent of the increase in 
net operating income above the previous 
year for the purpose of repurchasing ex­
changed mortgages and debenture retire­
ment beyond the amounts provided in No. 7 
above. By the end of the tenth year follow­
ing the exchange, all debentures would have 
to be retired. 

9. Mortgage/debenture exchanges would be 
authorized for only one year from the date 
when the program is first activated. 

10. Federal outlays under the program 
would be limited to $700 million a year.e 

By Mr. BOREN <for himself and 
Mr. MOYNIHAN): 

S. 986. A bill to amend title IV of the 
Social Security Act to provide for a 
demonstration program to test the 
States a!bility to develop functional al­
ternatives to the current work require-
ments of the aid to families with de­
pendent children program; to the Com­
mittee on Finance. 

WORK INCENTIVE DEMONSTRATION PROGRAM 
ACT 

e Mr. BOREN. Mr. President, today I 
am introducing the Work Incentive 
Demonstration Program Act. This bill 
will amend the Social Security Act to 
allow States to demonstrate single 
agency administration of title IV-C 
<work incentive program-WIN) and 
otJher work-related objectives of the act. 
Such demonstrations shall be designed 
to synthesize the various work-related 
objectives of titles IV-A and IV-C into 
a cohesive welfare employment program 
with emphasis on placement in unsub­
sidized private sector employment. 

I, along with several of my colleagues, 
have made attempts to streamline and 
improve the administraAiion of the aid 
to families with dependent children 
(AFDC) program in the past. The Con­
gress will consider the nature of welfare 
reform which is needed in tJhe months 
ahead. In the meantime, the new ad­
ministration and Congress have shown a 
great deal of interest in the need for em­
ployment. However, in many States the 
administration's budget proposes 
changes in work expense and child care 
deductions and recommends the crea­
tion of a workfare program effective 
October 1, 1981. I would urge Congress 
to build upon the administration's pro­
posal by allowing States to design inte­
grated programs which best meet the 
needs of their clients and effectively ac­
complish tihe goal of helping AFDC re­
cipients become self-supporting, con­
tributing members of our great country. 

The WIN program was designed to 
provide recipients with training, work 
experience, employment and supportive 
services to assist in the transition to em­
ployment. However, in many States the 
per person cost of the program has been 
exorbitant and the impact minimal. 

There are two serious :flaws in the op­
eration of the WIN program-dual agen­
cy administration <HHS and DOL) and 
in:tlexibility within the system-which 
result in a lack of agency accountabil­
ity, cumbersome administrative rules 
and regulations, high cost, and poor per­
formance. Many States have indicated 
they could run more efficient programs 
than currently exist. This bill provides 
us an opportunity to utilize State and 
local units of government which are the 
most responsive, best equipped and most 
competent levels of g-overnment to de­
velop and administer programs to meet 
the needs of families with children. 

This proposed program does not pro­
vide massive, permanent reformation of 
the welfare system of this country, nor 
does it pump more Federal dollars into 
the existing system. 

It does, however, put us on the road to 
meaningful reform of the AFDC program 
which will result in a better program for 
recipients and taxpayers alike. 

The bill allows any State to submit a 
plan to the Secretary of Health and Hu­
man Services to conduct a 3-year 
single agency administration demon­
stration of welfare work programs by 
utilizing the same funding proposed by 
President Reagan for fiscal year 1982 
and beyond. The plan must describe the 
objectives and techniques used. The Sec-

retary may disapprove the plan if deter­
mined to be less effective than current 
requirements. 

The same eligibility requirements for 
participation in existing programs will 
be in effect for the demonstration pro­
grams. The HHS Secretary is required to 
conduct evaluations of the program to 
determine effectiveness. 

Beyond these requirements, the State 
is allowed to design a program which best 
addresses the State's needs and makes 
best use of its resources. I am convinced 
that States will show overwhelmingly 
that they can deliver better benefits in a 
more effective manner than can the Fed­
eral Government. 

The AFDC program is uniquely suited 
to innovative c1nd responsive programs 
which can be developed and adminis­
tered by the States. I urge you to join 
with me in this effort to move forward 
in reforming our welfare system.e 
e Mr. MOYNIHAN. Mr. President, the 
myth of the lazy welfare recipient con­
tinues to plague discussions of how best 
to provide for those unable to provide 
for themselves and their children. I have 
long maintained that this popular bit of 
conventional rhetoric is both irrelevant 
to the core issues of welfare reform and, 
equally important, wrong. Irrelevant be­
cause the program we know as Aid to 
Families with Dependent Children 
<AFDC) is first and foremost a program 
to aid dependent children. Of the 10.3 
million individuals receiving AFDC bene­
fits in 1979, only 3.1 million were adults, 
7.2 million were children, 4.2 million of 
them under the age of 10. · 

And wrong because for the past 14 
years, the AFDC program has in­
eluded both work incentives and a work 
requirement. The Social Security 
Amendments of 1967 established a sys­
tem of earned income disregards, which 
allow welfare recipients to realize an 
economic gain from working. The 
a;mendments also established the work 
incentive program <WIN) , which re­
quires able-bodied adult welfare recipi­
ents to register for employment and 
training as a condition of receiving 
AFDC benefits. In 1979, over 1.5 million 
welfare recipients were registered for 
jobs and job training in the WIN pro­
gram. 

But WIN has failed to realize its 
promise of an end to welfare dependency 
through development of job skills. More 
than anything else, this is the result of 
byzantine and burdensome administra­
tive features that split authority for the 
program among several State agencies. 
Were we to improve program adminis­
tration, the work requirement for wel­
fare recipients would at last augur an 
end to dependence. It is with this in 
mind that I join today with my distin­
guished colleague, Senator DAVID BoREN, 
in introducing a bill that would allow 
States to substitute work incentive 
demonstration programs for the WIN 
program. 

These demonstration programs would 
synthesize the various work-incentive 
objectives of the Social Security Act into 
one comprehensive employment program 
geared toward placing welfare recipients 
in unsubsidized private sector jobs. Fed-
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eral responsibility for monitoring the 
demonstration projects would lie within 
the Department of Health and Human 
Services. Funds for this purpose would 
be provided to the States as a block 
grant, and the States would be free to 
design programs so that they are com­
mensurate with State needs and re­
sources. The major restriction on the 
States is that the demonstration pro­
grams must be administered by the 
single State agency charged with admin­
istration of the AFDC program. 

Quite simply, this bill makes good 
sense. It markedly improves the work­
related component of AFDC, increasing 
a welfare recipient's chance to gain skills 
and a job with which to supplement­
eventually, to replace-the welfare grant. 
It is a far better proposal than the so­
called "workfare" program proposed by 
the Reagan administration. It makes a 
modest but important change that will 
significantly improve a program of 14 
years' standing. We do not need to de­
vote the time and effort of Congress to 
debate about creating a new work re­
quirement when we can, with this bill, 
easily transform the current work re­
quirement into a better work require­
ment. And unlike "workfare," this bill 
provides jobs, not make-work. It is a bill 
that Congress should pass quickly. 

But we must remain fully aware that 
this bill does not address the real issue of 
welfare reform. AFDC exists in order to 
keep roofs over the heads, food in the · 
mouths, and clothes on the backs of de­
pendent children. It embodies the re­
sponse of society to the elemental needs 
of dependent youngsters. And, despite 
the importance of encouraging certain 
types of behavior among adult recipi­
ents, changes in AFDC must be evaluated 
in terms of their impact on the children. 
It is not a program for adults. That some 
adults are also supported by it---96 per­
cent of them husbandless women with 
children-is a consequence of the fact 
that most dependent children live with 
one parent. 

And the number of these children is 
growing. According to data that I pub­
lished in the spring issue of the Journal 
of the Institute for Svcioeconomic Stud­
ies, approximately one-third of the chil­
dren being born this year will live in a 
female-headed household that receives 
welfare benefits at some time before 
their 18th birthday. Only 7 percent of the 
children born in 1940 could expect to 
spend a portion of their minority in a fe­
male-headed household receiving AFDC 
benefits. Today, it is one child in three. 
That makes AFDC second only to public 
education as the Government program 
with the widest impact on American chil­
dren. 

My article argues for a comprehensive 
effort at ending the dependency that an 
alarmingly large percentage of American 
children will face. I ask unanimous con­
sent that it be printed in the RECORD. And 
I ask that its plea for true welfare reform 
not go unheeded. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CHILDREN AND WELFARE REFORM 

(By DANIEL PATRICK MOYNIHAN) 

"The first time as tragedy, the second as 
farce." 1 Karl Marx's celebrated epigram con­
cerning the two Napoleons could as well 
apply to the two major efforts at welfare re­
form which took up sizable portions of presi­
dential energy during the 1970s, but so fla.r as 
support for dependent children is concerned, 
came to nothing. 

The Family Assistance Plan (FAP), pro­
posed by Richard Nixon in 1969, the first year 
of his presidency, undertook to substitute a. 
guaranteed annual income for the four wel­
fare programs already established under the 
Social Security Act: Aid to the Blind, Aid to 
the Permanently and Totally Disabled, Old 
Age Assistance, and Aid to Families with De­
pendent Children. This blll twice passed the 
House of Representatives by heavy ma.rgins.2 

In 1973, wLth the enactment of the Sup­
plemental Security Income (SSI) program, it 
oould be said ,that three of the four objectives 
of t!he proposal were achieved. But this would 
miss the fact that the driving force behind 
"welfare reform" as it Wla.S universally known, 
was the idea. of establishing a. more generous, 
more uniform, more extensive system of sup­
port for children in poor or dependent fa.m-
111es.3 The Family Assistance Plan was de­
vised above all to provide a. guaranteed in­
come for children and for families with chil­
dren. In the end, children and families were 
the only groups excluded. 

In 1977, President Jimmy Carter in the 
first year of his presidency took up the issue 
once more, proposing the Program for Better 
Jobs and Income (PBJI). By this point, the 
Federal bureaucracies and associated aca­
demic centers had acquired considerable 
sophistication with respect to guaranteed 
income plans. In what for example would 
appear to be the first such development in 
social policy, a. variety of guaranteed income 
plans were actually "field tested". This was 
inaugurated with the New Jersey Graduated 
Work incentive Experiment begun in 1967 
under President Johnson. As a result, vast 
amounts of data. were available in 1977.' 
Thus it came about that in .contrast to the 
small group which was able rather rapidly to 
put together the Family Assistance Plan for 
President Nixon in 1969, in 1977 President 
Carter was able-or was forced ?-to turn to 
a much swollen bureaucratic and academic 
apparatus. The result was, on the edge, far­
cical. Committees became so large they met 
in auditoriums. Starting with presidential 
instructions that no additional funds should 
be committed, a. program ended up that 
would have cost the Federal government an 
additional $174.4 blllion.s 

"WELL-MEANING BUT WITHOUT 
UNDERSTANDING'' 

The PBJI was sent to Congress in Septem­
ber 1977. In my study of FAP, the PoUtics 
of a Guaranteed Income. I made the point 
that a crucial feature of the negative income 
tax, of which both the Nixon and Carter pro­
posals were var-iants, is that it is hard to 
understand. It was not likely 'that more than 
a sixth of the Members of Congress could 
follow just how the proposal before them 
in 1969-72 actually worked. But by contrast 
with the Carter proposal, FAP was Euclidean 
in its clarity. For by mid-decade, the econ­
omists had quite taken over the subject with 
the consequence that Carter's experts pro­
duced a proposal that it is not likely 25 per­
sons in Washington actually understood. 

Carter's welfare economists are said to 
have done reputable work in other fields, but 
when it came to social policy they were 
bumpkins. They used up almost a year of 
their president's time on a. proposal that the 
full House Committee on Ways and Means 

Footnotes a.t end of Mticle. 

never even considered. In the Senate, I in­
troduced the legislation, but there was little 
interest and not the least disposition to act 
until the House had acted. (This is, after all, 
the constitutionally prescribed sequence of 
the two tax-writing committees which have 
jurisdiction over Social Security matters.) 

President Carter had devoted extraordinary 
effort to devising the PBJI. Word was passed 
that this was a priority matter for his party 
and his administration and that the Congress 
would be receptive and the natiO'Il supportive, 
if not indeed impatient for action. In the 
end, however, a grotesquely swollen and self­
deluded policy process failed utterly. More­
over, in the process, it destroyed the prospects 
of any significant advances. Apart from the 
relatively modest Adoption Assistance and 
Child Welfare Act of 1980, the Carter Ad­
ministration, having expended such efforts 
on welfare reform-to the scorn of a. Demo­
cratic Congress and the evident indifference 
of the public at large-never again mustered 
its resources or its nerve in the cause of other 
social policy innovations. It left omce after 

. four years, perhaps the first administration 
sJnce that of Calvin Coolidge that could 
boast of no significant social legislation. The 
farcical element, however, was that nothing 
was going to happen anyway. 

THE FAP DEFEAT 

By contrast, there had been a tragic ele­
ment in the loss of FAP, and it was this. The 
proposal was made at a time of still rising 
expectations about social reform. While it 
received acclamation and support, it was also 
opposed by groups which were of the view 
that such were the ever-improviiig prospects 
for such measures, a still better measure 
could be enacted. Thus, for example, the Na­
tional Urban League opposed FAP.6 

This was an lllusion, widely shared, but 
susceptible of ana11sis. Only as evidence that 
a. closer look argued otherwise, I observe that 
on July 1, 1970, I addressed a meeting of the 
National Urban Coalition in Washington to 
press for enactment of the Family Assistance 
Plan that year. The House had voted; the 
Senate was ready. I stated: "If we don't get 
it in this Congress, I don't see us getting it 
in this decade." 1 

The tragedy then was hubristic. FAP might 
not have passed in any event, given the op­
position of those who thought it was "too 
much." But for certain it was opposed by 
those who thought it was "too little," and 
who were overwhelmingly confident that yet 
more resources could be made available. By 
the end of the decade, however, the resources 
available for social programs were already 
committed elsewhere, and far from having 
been improved, the levels of support for 
mothers and dependent children in the land 
had actually begun to diminish. In the mean­
time institutional crises such as the near­
bankruptcy of New York City in 1975 cast 
the failed opportunity of FAP in yet another 
light. Had it been adopted in 1970, welfare 
costs, strictly defined, would have disap­
peared from the City's budget. This might 
have put off the fiscal crisis, and in any event 
would significantly have hastened recovery 
from it. Mayor John V. Lindsay sensed this 
in 1970 and strongly supported the "federal­
ization" of welfare, which was an incidental 
but not casual aspect of FAP. A decade later, 
Mayor Edward I. Koch must accept that this 
is an ever receding prospect. As will be re­
lated, serious questions have arisen as to 
whether a guaranteed income would be de­
sirable social policy. But few would contest 
that it would have been brilliant urban 
pollcy. 

This record of failure in the 1970s would 
not seem to argue well for the 1980s. There 
has been a. sharp retreat from party com-
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mitment to welfare reform as it was under­
stood a decade ago. As recently as 1972, the 
Republican Party urged "uniform Federal 
payment standards for all welfare recipi­
ents" and lauded the Republican admin­
istration that had produced the Family As­
sistance Plan. 

The platform adopted at the Republican 
convention in 1980, however, wanted no part 
of any such thing. "We categorically reject 
the notion of a guaranteed annual income, 
no matter how it may be disguised," said 
the welfare plank. "We oppose federalizing 
the welfare system .. . " Senator Robert F. 
Dole of Kansas, assuming the chairmanship 
of the Senate Committee on Finance, told 
the Socioeconomic Newsletter for January 
1981 that he "flatly rejects . .. the institu­
tion of a guaranteed annual income." 

The Democratic platform was at least as 
ardent as the Republican in 1972, proposing 
to "end the present welfare system and re­
place it with an income security program 
. . ." But by 1980 there was no such refer­
ence. In a discursive and largely evasive 
plank, there was no mention whatever of 
President Carter's Program for Better Jobs 
and Income. Instead, the party pledged it­
self to "continue to work" to extend to all 
states the "unemployed parent" portion of 
AFDC, under which two-parent fammes can 
in certain circumstances become eligible for 
welfare benefits, and to raise AFDC mini­
mum payments in some southern and south­
western states. In a- word, the routine elabo­
ration of an established program. Not un­
important, but -most emphatically not new. 

The 1980 election seemed anything but a 
mandate for new social programs, more 
likely otherwise. Before taking office, a mem­
orandum from then Representative David A. 
Stockman, who became President Reagan's 
Director of the Office -of Management and 
Budget, suggested that the routine political 
rhetoric of getting rid of government "waste" 
or "fraud" would "hardly make a dent in the 
true problem"; that if the budget were to be 
reduced, more drastic steps, including cuts 
in entitlements and other programs, would 
have to be undertaken.8 An editorial in The 
Washington Post noted that while only 1.3 
percent of the Federal budget goes to pro­
grams that "most people mean by 'welfare'," 
they had become the sub.fect of such public 
indignation "that it would almost be worth 
cutting them out entirely in order to be rid 
of this convenient scapegoat ... " o 

What prospects for change do exist are im­
plied in the Post's caveat to its own modest 
proposal: 

"It wou. 1 be wel.l to eliminate welfare alto­
gether were it not for the likely disastrous 
effect on the lives of some seven million chil­
dren, effects we somehow doubt anyone would 
really relish." 10 

That is t·he essential point: the lives of 
children are involved. Few seem to grasp how 
many. 

Some 20 years ago, as head of the newly 
formed policy planning staff of the U.S. De­
partment of Labor, I began a series of statis­
tical investigations seeking to establish the 
socl•al costs of unemployment. This had been 
the subJect of some enquiry during the 1930s, 
but had receded before the conceptual power 
of the Gross National Product and its meas­
urement of costs and benefits in direct eco­
nomic terms. 

BmTH OF THE "WELFARE CLASS" 

Early on, I felt I was on to something. A · 
considerable range o·f social indica-tors, esoe­
cially among Black Americans, a group with 

Footnotes at end of a.rticle. 

a high rate of unemployment, could be shown 
to relate to unemployment. Especially when 
the indicators were lagged-for exa~e. 
dropping "Married Woman, Husband Absent" 
hack nine months or a year, and comparing 
this with Male Unemployment-quite aston­
ishing correlations could be shown. Going 
back in time, a singularly powerful correla­
tion could be shown between male unemploy­
ment r8/tes and new AFDC cases. But this per­
sisted only into the late 1950s, when of a sud­
den the correlation began to weaken. Then in 
the early 1960s, it disappeared altogether, 
becoming sharply negative. This is to say 
that for most of the postwar period (when 
unemployment data became available) until 
the close of the 1950s, whenever male unem­
ployment rose, the number of new AFDC 
cases rose also. When unemployment dropped, 
the number of new cases dropped. (In this 
"model," I assumed that unemployment was 
the moon and AFDC the tide; in logic it 
could be the reverse, but to govern, as Presi­
dent Kennedy said, is to choose.) 

Then this relation disappeared. Unemploy­
ment went down, and AFDC up. When I 
finally sent this data. to President Lyndon B. 
Johnson, the negative relationship had ex­
isted for only two years, 1962- 64. But this 
had been preceded by four years in which the 
positive relationship had steadily weakened. 
My hypothesis that employment and unem­
ployment in the very near term controlled so­
cial dispositions was seemingly disproved. 
Something else was going on. And so I put it 
to the president that the society was entering 
a welfare crisis. 

My data, subsequently published in Daeda­
lus, the journal of the American Academy of 
Arts and Sciences, and in The Annals of the 
American Academy of Political and Social 
Science have not to my knowledge been dis­
puted by social scientists.u The findings, of 
course, gave rise to intense controversy, but 
this turned on the presumed implications of 
the data. The data themselves have never 
been challenged. 

As it happens, a number of scholars have 
in recent years returned to this subject and 
have confirmed my projections. Writing in 
the Summer 1980 edition of The Wi·lson Quar­
terly, Graham B. Spanier sums up: "ThaJt 
general prediction has proven correct. . .. " 12 

What some statisticians have called "Moyni­
han's Scissors"-the sudden crossing of thP­
curves-accurately forecast a major social 
development of the subsequent 15 years. 

Data make a difference. Ours is scarcely a 
purely rational society, and anything but 
conflict-free. But we are, in the main, a well­
intentioned society, capable of learning. The 
great welfare initiatives of the 1960s and 
1970s arose as much as anything from data 
demonstrating the need for change.1a 

IMPACT ON CHILDREN 

I make this point by way of introducing a 
new body of data which argues that however 
much the impulse may have faltexed, the 
need for change is as great as ever. The data 
may be summarized as follows: 

1. It appears that one-half of the <:hildren 
now being born are likely to live in female­
headed households at some point prior to 
their 18th birthday. This includes 40 percent 
of majority children and 75 percent of mi­
nority children. 

2. Two-thirds of female-headed households 
with children now receive AFDC payments. 

3. Before their 18th birthday, one-third of 
all children now being born are likely to live 
in a female-headed household receiving 
AFDC payments.u 

Year 

1940 _______ __ _ 
1950 ________ _ _ 
1960 _________ _ 
1965 _________ _ 
1970 _________ _ 
1975 _________ _ 
1978 ___ ______ _ 
1979 _________ _ 

Percentage of Average 
children born annual per-
that year like- centage of 

ly to reside female-headed 
1n female- households 

headed house- with children 
holds prior to receiving 

age 18 AFDC 

31 
33 
35 
37 
40 
45 
48 
50 

23 
52 
64 
70 
78 
74 
67 

NA 

Percentage of 
all children 

born that year 
likely to live 

in female­
headed 

households 
receiving 

AFDC, prior 
to the 18th 

birthday 

7 
17 
22 
26 
31 
33 
32 

NA 

I wish to be explicit tha,t ·these data do 
not in any way ·bear on the subject of wheth­
er the exist·ing welfare system leads to fam­
ily breakup. To my knowledge there is no 
evidence one way or another for th.is proposi­
tion and never has been. If the .absence of 
research on a subject about which every 
other president and every secre.tary of 
Health, Education and Welfare in the mod­
ern age has confidently expounded uniform 
convi.otions is surprising, it should be un­
derstood as a characteristic of the present 
system. Some ye.ars ago, Lee Rainwa,ter point­
ed to a tendency of professionals in social 
welfare to "protect the good nMne of the 
poor and ddsadvantaged by discouraging, even 
obstructing certain kinds of research.1" At 
minimum it might have been supposed that 
of the hundreds of millions of dollars spent 
on research by HEW (now Health and Human 
Services) some effort would have been made 
to oalcul81te the rates set forth in the table 
seen on page 8. None has. 

CHANGING WELFARE POPULATION 

on the other hand, it may be said that 
these data are consistent with current obser­
vations and projections concerning the 
nature and extent of poverty in the United 
sta.tes. Although the two are not the same, 
povel"ty is increasingly a problem of depend- -
ency; they commence now to intersect. In 
1976, for the first time, the number of poor 
living in female-headed families surpaasect 
the number of poor in male-headed fam-
111es.ls In i·ts 1980 report to the president, 
an annual feature of the Economic Oppor­
tunity Aot of 1964, the National Advisory 
Council on Economic Opportunity sta,ted: 

"All other things being equal, if the propor­
tion of the poor who are in female-headed 
fa,m111es were to increase at the same ra-te 
as i-t did from 1967 to 1977, the povel"ty popu­
lation would be composed solely of women 
and their children by about the year 
2000." 17 

This is a bold forecast, beyond the range 
of the present da·ta.. I-t assumes tha·t a rate 
of increase that existed in one decade will 
persist for 2-3 more years. While it seems im­
plausible ·that the entire "poverty popula­
tion" would ever consist of persons living in 
female-headed families~the proportion of 
female-headed family persons wi-thin the 
total poverty popul:81tion rose to 53 percent 
in 1978, but slipped back to 52 per·cent in 
1979-ce-rta.inly the same kinds of develop­
ments that raised the proportion from 38.1 
percent to 51.0 percent in ten years could 
raL€e it considerably further by the end of 
the century. 

Again, this must be allowed to be a con­
dition especially pronounced among minor­
ity groups. Dr. Robert B. Hill of the Na­
tional Urban League writes in hls chapter on 
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"Black Fam111es in the 1970" in "The State 
of Black America 1980": 

While the number of poor white fammes 
declined by two percent ... between 1Y69 
and 1978, the number of poor Black fami­
lies rose by 19 percent ... Because of the 
sharp rise in the number of Black fammes 
headed by women, they accounted for all of 
the increase in the number of poor Black 
fnm111es over the decade. While the number 
of poor Black families headed by men fell 
by 34 percent ... between 1969 and 1978, 
the number of poor Black families headed by 
women soared by 64 percent.1s 

PERILOUS PROSPECT 

In sum, more and more children will 
spend some or all of their early years in fe­
male-headed households. Most of these 
youngsters wm be on welfare at some point. 
But not all wlll receive public assistance. 
Some will not need it. Others wm need it, 
but wlll not satisfy the complex and uneven 
requirements of the various states and hence 
wlll not get it. 

The social consequences of a childhood 
spent with only one parent extend beyond 
issues of welfare policy. Consider tile report 
on "One-Parent Children in the Schools," 
related by the National Association of Ele­
mentary School Principals on July 28, 1980.19 

One-parent children, on the whole, show 
lower achievement in school than their two­
parent peers ... Among all two-parent 
children, 30 percent were ranked as high 
achievers, compared to only 17 percent of 
one-parent children. At the other end of the 
scale, the situation is reversed. Only 24 per­
cent of two-parent children were low achiev­
ers-while fully 40 percent of the one-parent 
children fell in that category. 

There are more clinic visits among one­
parent students. And their absence rate runs 
far higher than for students with two par­
ents, with one-parent students losing about 
eight days more over the course of the year. 

One-parent students are consistently 
more likely to be late, truant, and subject to 
disciplinary action by every criterion we ex­
amined, and at both the elementary and sec­
ondary levels . . . one-parent children are 
more than twice as likely as two-parent chil­
dren to give up on school altogether. 

In terms of group relations, such research 
findings augur continuing anguish. For there 
can be, there is, no equality among groups 
without some equivalence of social structure, 
for good or ill. This is a judgment, to be 
sure, but I hold to it. 

What are the prospects for changes that 
might lead to improvements? Let it be said 
at the outset that there is less prospect in 
the 1980s for a guaranteed income, in the 
sense of a universal program available to 
dependent and non-dependent alike, than 
there was in the 1970s. The Democratic party, 
when in control of both the presidency and 
the Congress, could not enact one. The Re­
publican party, now in control of the presi­
dency and one house of the Congress, is 
adamantly opposed. Just as importantly, the 
results of the negative income tax experi­
ments begun in the 1960s have been any­
thing but reassuring with respect to the 
effect on social structure. Simply stated, 
there appears to have been more breakup 
among those fam!Ues receiving a guaranteed 
income than among those that did not.2o 

George Gilder, in his stimulating book 
"Wealth and Poverty," ascribes to me ~ 
measure of blame for having set us off in 
this policy direction, which I accept. He 
notes that my "preferred policy was always 
child allowances," but I urged the guaran­
teed income scheme on the new administra­
tion in 1969 because I thought it would be 
more politically appealing. He writes, "The 
result was a lost decade of initiatives of little 
political appeal or objective validity." 21 

Foo~notes at end of article. 

This is a view that might reasonably be 
shared by Dr. Martin Anderson, who took 
part in the deliberations concerning the 
Family Assistance Plan of 1969 and returned 
to Washington in 1981 as Senior Advisor to 
President Ronald W. Reagan. In his own 
book. "Welfare," Anderson argues that one 
lesson to be drawn from our recent experi­
ence is that "Radical welfare reform or any 
variety of a guaranteed income is politically 
impossible" for no such "plan can be devised 
that wlll simultaneously yield minimum 
levels of welfare benefits, financial incen­
tives to work, and an overall cost to the 
taxpayers that are politically acceptable." 22 

HAS THE WAR ON POVERTY BEEN WON? 

It is also Dr. Anderson's view, however, 
that "radical" welfare reform is unnecessary. 
He contends that 'the war on poverty' that 
began in 1964 has been largely successful. 
"The growth of jobs and income in the pri­
vate economy, combined with an explosive 
increase in government spending for welfare 
and income transfer programs, has virtually 
eliminated poverty in the United States." 23 

He urges that future reform efforts be 
directed to increasing efficiency, decreasing 
"fraud," enforcing a "fair, clear work re­
quirement" and shifting more responsib111ty 
for policy and administration from Wash­
ington to state and local governments. 

Dr. Anderson's proposals are based on the 
stated assumption that "There is no way 
that the Congress, at least in the near future, 
is going to pass any kind of welfare reform 
that actually reduces payments for mlllions 
of welfare recipients" and that even if Con­
gress were to pass such a blll "no president 
could resist vetoing" it.2' 

But surely there is an elemental case for 
maintaining the existing level of benefits. 
Whether they be "high" or "low," there is 
no case for making them lower. Yet this is 
what the decade did. Not by act of Congress, 
to be sure, nor with explicit presidential 
sanction, but by inaction, by failure at both 
the national and state levels to maintain the 
purchasing power of welfare benefits. 

INFLATIONARY EROSION 

In February 1980, the Subcommittee on 
Public Assistance of the Senate Finance Com­
mittee held hearings on this matter. Data 
compiled by the Department of Health and 
Human Services were presented and analyzed 
by government officials and expert outside 
witnesses. It was shown that the average 
monthly AFDC benefit paid to families rose 
from $171 in 1969 to $272 in 1980. In con­
stant dollars, however, the average benefit 
declined by 56 percent during those years. 

Taking the 20 states then represented on 
the Finance Committee as a sample, Profes­
sor Leonard Hausman of Brandeis Univer­
sity pointed out that 12 had experienced 
benefit declines between 1973 and 1978. In 
Georgia., the decline was one-third. In Tex­
as, there has been no change since 1969 (save 
for a temporary $5 increase in 1979) in the 
maximum benefit payable to a family of four 
with no other income. That payment of $140 
a month-an annual income of $1,680-today 
buys less than half what it bought 11 years 
ago.25 

In New York State, always so self-congrat­
ulatory in these matters, the basic allowance 
(exclusive of shelter) for a family of four 
was set at $258 in 1974. At the outset of 1981 
it remained $258 although consumer prices 
increased 64 percent in that period.26 To buy 
the same amount of food and clothing that 
could be purchased with $258 seven years ago 
would require $428 in 1981.27 

The result is that in New York City today 
we find the paradox of the nation's largest 
welfare caseload, dally erosion of the real 
benefits paid to those hundreds of thousands 
of children, and a city in fiscal difficulty 
that, under the present arrangements, 
would nevertheless have to come up with a 

full quarter of the additional monies needed 
to provide any increase at all. 

This suggests the fundamental difference 
in the context of welfare reform efforts to­
day, as against a decade ago. In 1970, it was 
reasonable to point to states such as New 
York, that had striven for an adequate stand­
ard of common provision for their dependent 
populations, as the standard toward which 
other states and regions should be moved 
by the Federal government. 

Today the so-called "high benefit states" 
can seemingly no longer afford to maintain 
those benefits. It is, therefore, no longer sat­
isfactory to speak of welfare reform only in 
terms of increasing payments in a dozen 
southern and southwestern states (though 
they are low, and raising them remains an 
essential element). Nor is it any longer ac­
ceptable to design proposals that would 
transfer more resources out of weakening 
economies such as those of the northeastern 
industrial states and into the economies of 
ever more prosperous regions. 

The AFDC program is caught in a fiscal 
trap. Because it is not "indexed," whilst 
every other Federal income maintenance pro­
gram of any consequence is indexed, what­
ever additional Federal revenues are allotted 
to what we now call "Budget Function 600, 
Income Maintenance," are needed to pay for 
automatic increases in the indexed pro-
grams. 

SHRINKING AFDC 

The Federal budget grew from $400 bil­
lion in fiscal 1976 to $637 billion in fiscal 
1981. One would suppose a few social initia­
tives could be squeezed out of an additional 
$237 blllion. Or at least that needy children 
could be spared the full burden of inflation. 
But they have not been. "Uncontrollables" 
account for more than 70 percent of the en­
tire increase in Federal outlays since 1977, 
and for almost 90 cents of every dollar of in­
creased social spending. As a percent of the 
Federal budget, outlays for AFDC have 
shrunk from 1.6 percent in fiscal 1973 to 1.4 
percent in fiscal 1977 to 1.1 percent in fiscal 
1980. 

It may be observed that the "new" Con­
gressional budget process, something much 
favored in the early 1970s by reform groups, 
has had consequences not anticipated at the 
time. Frank C. Ballance of the Carnegie En­
dowment for International Peace observed 
in 1980 that "The Budget Act, a well-in­
tentioned reform for Congressional recon­
ciliation of revenues and expenditures, has 
spawned a time-consuming and complex 
budget process and forces accommodation in 
a way that has the greatest impact on the 
weakest programs." 2s 

BLOCK GRANTS TO STATES 

The Republican Administration came to 
office in 1981 pledged to cut the budget, to 
reduce taxes, and to transfer responsib111ty 
for welfare back to the states in the form of 
"block grants." 

The latter phrase implies two quite ideas. 
The first is fiscal: Washington will replace 
its system of open-ended "matching pay­
ments" (under which it now reimburses 
states from 50 to 83 cents, according to a 
formula, of each dollar they expend on 
AFDC) with a specified sum provided to each 
state every year in the form of a "Federal 
contribution" to the costs of welfare. If the 
state spends more, it must use its .Jwn :.noney. 
If it spends less, it can keep the remainder. 

The second idea concerns program policy: 
in place of a federally designed and essen­
tially national program (albeit with certain 
state variations, such as maximum benefit 
levels) that embodies a long list of "protec­
tions" for recipients with earnings, that pre­
serf bes the rate at which benefl ts are to be 
reduced for recipients with earnings, that 
bars requiring recipients to work in return 
for their benefits, and that makes other 
benefits (such as Medicaid) automatic, a 
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block grant program would empower the 
states to make these and other such policy 
decisions. 

The first of these propositions-to replace 
open-ended "matching payments" from the 
Federal government--has considerable ap­
peal. Senators Alan Cranston, Russell B. Long 
and I proposed a variation of it in 1978, after 
the Carter proposal had died and when it 
looked as 1! nothing at all were going to hap­
pen. ~(In the end, of course, nothing did.) 
That bill, however, would not have removed 
the recipient protections contained in the 
Social Security Act. It would merely have 
altered the fiscal arrangements from a reim­
bursement scheme to an annual Federal 
"contribution" that would increase as the 
cost of living (and the unemployment level) 
rose. The point was both to provide some 
immediate fiscal relle! to state and local 
governments and to make it possible for 
them to insulate welfare recipients from 
the depredations of inflation. 

Erasure of the national standards for 
AFDC as put forward in the second proposi­
tion raises the most profound questions 
about the relationship between the Federal 
government and the m11lions of dependent 
American children in one-parent households. 

Either the nation does have a. responsibil­
ity for the welfare of these children, or it 
does not. I hold to the belief that it does, 
and that it cannot renounce that responsi­
bi11ty in the name of "reform." 

AIM: TO AID CHILDREN 

AFDC is a program for aiding dependent 
children. That it incidentally aids their 
mothers-and a handful of fathers-is be­
side the point. I have little patience with 
welfare reform "debates" that hinge on the 
question of whether a given proposal will or 
wm not incTease the "incentive" fm adults 
to "work." A woman with two or three or 
!our young children and no husband ordi­
narily cannot work, at least not without 
elaborate (and expensive) day care arrange­
ments. AFDC is not a. program to subsidize 
leisure; it is a program to enable a hard­
pressed woman to keep a room over the 
heads, clothes on the backs, and food in the 
mouths of her children. 

Providing such aid has been a responsi­
bi11ty of the Federal government since 1935. 
It is a basic component of our national ar­
rangements !or common provision, as em­
bodied in the Social Security Act. It is a.s 
basic a.s benefits for the elderly, for the un­
employed and for the disa.bled. It is the 
proper task of the national government. 

Any number of specific administrative ar­
rangements can be devised for fulfilling that 
responsib111ty. Myria.d fiscal mechanisms can 
be imagined. Some could take the form of 
"block grants" to sta.tes. Others, in the man­
ner of Supplemental Security Income, would 
be entirely national. These are details, and 
While they are often intricate and always im­
portant, they matter less than the criterion 
by Which their desirability will be measured. 
And the essential criterion is simplicity it­
self: will a. given arrangement provide a bet­
·ter life for the children .affected by it? 

There is this centra-l fact. An astonishingly 
large and evidently st111 1ncrea.s1ng propor­
tion of American children grow up in circum­
stances that significantly impair their 
prospects in life. This increase was foreseen. 
Nothing was done to prevent it. Or in any 
case, nothing did. To accept it as normal 
would be indifference to pain. Worse, the 
problem is now so extensive that to allow it 
to persist without a sustained effort to re­
verse it would constitute an indifference to 
the well being, even the security of the na­
tion itself. In 1969 a new Republican a.dmin­
istration showed far greater boldness in this 
mat.ter than had its Democratic predecessor. 
Is it possible that history wm repeat itself? 

TECHNICAL NOTE 

The data. in the Table were calculated by: 
( 1) Estimating the percentage of babies 

born in a given year who are likely to reside 
in a. female-hea.ded household before turning 
18. 

(2) By calculating the average percentage 
of female-headed households wilth children 
under 18 who receive AFDC during a 15-year 
period including and following the child's 
year of birth; and 

(3) By multiplying the results of the above 
computations in order to estimate the per­
centage of all children born in that given 
year likely to receive AFDC at some point in 
their minOTity. 

Da.ta were calculated for 1940, 1950 1960, 
1965, 1970, 1975 and 1978. For the mme recent 
years, when the 15-year average used in step 
(2) is unobtainable (i.e., 1965, 1970, 1975, 
1978), we instead averaged over the longest 
period of time for which data are available 
the annual percentage of female-hea.ded 
households with children under 18 receiving 
AFDC. 

(A) The methodology fm estimating the 
percentage of babies born in a given year 
likely w reside in a single-parent household 
before reaching their majority was developed 
by Arthur J. Norton, Assistant Chief of the 
Population Division. Bureau of Census, De­
partment of Commerce. His methodology, 
which is based on a. consideration of trends 
in premarital births, divorce, long-term sep­
aration and death, was a.dapted to apply only 
to female parents. The following is a step-by­
step description of the computations. 

( 1) Premarital birlhs.-To find the per­
centage of babies born out of wedlock that 
will live in a female-headed household for at 
least one year following birth, the illegiti­
macy ratio fm a. given year was multiplied 
by the percentage of Ulegitima.te babies re­
tained by their mothers, then by the per­
centage of mothers who remained unmarried 
for at least one year following chlldbirth. 
Norton estimated that 90 percent of pre­
maritally born children are rete.ined by thedr 
mothers, and that this has held true over 
the past 40 years. 

(2) Divorce .-We reduced the orlgin.&l co­
hort of babies by the result of CaJ.culation 
( 1) , and multiplied the reduced cohort by 
the estimated percentage of first marrl·ages 
of young adults likely to end in divorce. As 
this estimate is upwardly influenced by per­
sons who ha.d borne a child 'before marriage 
and by childless couples, we reduced the fig­
ure by four percent. Ja.mes McCa.rthy of 
Princeton University's Office of Population 
Research developed a methodology for esti­
mating and supplied estimates of the per­
centage of first marriages of young adults 
likely to end in divorce (McCarthy, "A Com­
parison of the Probability of the Dissolution 
of First and Second Ma.rriages," Demography, 
Vol. 15, No. 3, August 1978, 345-359). Note 
that this figure will not account for children 
born to young women with husbands or for 
babies born to older women (over 45). 

(3) Sepal"81t1on.-We obtaJ!ned estimated 
percentages of long-term separations which 
either end in reconc111atton or last tndefl.i­
nitely. 

{4) Death of male parent.~We subtracted 
the results of Calculations (2) and {3) from 
the reduced cohort of ba.bies to find the 
number of babies expected to live in a two­
parent home except in case of deaibh of a 
parent. For each year, we obtained estimates 
of the percenta~e of male parents who died 
while their children were undeT 18, then 
multiplied this figure by the remaining pool 
of babies. Charles Westoff of Princeton's Of­
fice of Population Research calculated our 
estimates of parental deaths a.coording to 
Norton's methodOlogy. He used a li!e 'table 
to estimate the survival rate of men a.t 28 

years (the average age of childbearing women 
is 26, and the average husband is two years 
older than his wife). As life ta.bles are not 
stratified by marital status, he reduced the 
percentage of non-survivors by 20 percent on 
the a.sump·t1on that married persons have a 
somewhat greater longevity than non-m.a.r­
ried pe.rsons. 

(5) Final Results.-We a.dded the results 
of Calculations (1) through (4) to obtain 
an estimate of the percentage of babies born 
in that year likely to reside in a female­
headed household before their 18th birthday .• 

(B) To find the average percentage Off 
female-headed households with children re­
ceiving AFDC over a. 15-yea.r (or other pe­
riod) of time, we divided the average num­
ber of fezn.a.le-hea.ded househOlds rece<iv!lng 
AFDC in each year of tha.t time period by 
the average of female-headed households 
with children in eac·h year of that same pe­

·riod. To estimate the percentage of all chil-
dren born in a given yea.r likely to recedve 
AFDC before their 18th birthda.y, we multi­
plied the results of Calcula.tion (A) by the 
results of Calculation (B). 
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By Mr. NUNN (for himself, Mr. 
HUDDLESTON, Mr. BUMPERS, Mr. 
BAUCUS, Mr. LEVIN, Mr. DIXON, 
and Mr. PRYOR): 

S. 987. A bill to amend the Small Busi­
ness Act.; to the Committee on Small 
Business. 

SBA DISASTER REGULATIONS 

• Mr. NUNN. Mr. President, for myself 
and six other Members, I am introducing 
legislation which would prohibit the 
Small Business Administration from 
retroactively implementing their emer­
gency disaster regulations for disasters 
which have already commenced. The 
change is necessary to permit Congress 
to review the entire range of disaster as­
sistance options which we have available 
to us, and to insure that all disaster vic­
tims are equitably treated. 

Unfortunately, the Administration is 
trying to address short-term problems in 
the SBA disaster program through 
sweeping revisions to their regulations. 
Currently, the disaster loan fund has a 
potential shortfall, in part because of 
the Administration's decision to with­
draw an almost routine supplemental 
funding request, and in part because of 
the large number of farm-related dis­
aster applicants that-for a short time 
longer-have residual eligibility for as­
sistance from the Small Business Admin­
istration rather than having to seek that 
assistance from the Farmers Home Ad­
ministration. 

On March 19, 1981, SBA issued emer­
gency and final regulations making sig­
nificant changes in both the eligibility 

·and benefits for disaster assistance. The 
changes are immediately applicable to 
approximately $1.1 billion in disaster 
loan applications which have already 
been received by SBA, but which SBA has 
not yet "approved." The changes will 
also apply to new applications which will 
be submitted for previously declared dis­
asters, and to any future declared 
disasters. 

Under these regulations, at least with 
respect to certain business borrowers, 
SBA has administratively imposed a 
creditworthiness test as a condition of 
eligibility for assistance--in contraven­
tion of clearly existing statutory provi­
sions in Public Law 96-302 which utilize 
the credit test solely as a determination 
of interest rates to be char!!ed borrowers. 

Furthermore, business applicants who 
have not yet received approval for their 
loans will be limited to a maximum of 
60 percent of their actual, uninsured loss. 
Under existing law, eligible applicants 

are able to receive 100 percent of their 
actual, uninsured loss. 

Finally, SBA has administratively 
changed the threshold criterion for de­
termmations o:t when a disaster is to be 
"declared." 

During two hearings of the Small Busi­
ness Committee, one on the SBA budget 
revisions on March 13 and the other the 
confirmation hearings of the SBA Ad­
ministrator on March 23, many of us 
raised questions about the legality of 
some of the agency's regulatory actions, 
the impact of the changes on current 
disaster applicants, and the future de­
sign of the Small Business Administra­
tion's disaster assistance program. 

One of the key issues Congress must 
address is equality for borrowers-equal­
ity between the Small Business Adminis­
tration and the Farmers Home Adminis­
tration in the access to, and benefits for, 
farm and nonfarm businesses; and 
equality between borrowers affected by 
the same disaster, but for which the 
benefits now available may differ because 
of the processing time by Small Business 
Administration personnel. 

The purpose of this legislation is two­
fold: First, to insure that disaster vic­
tims are treated equally; and second, to 
reschedule prospectively the application 
of the changed regulations so that Con­
gress has an opportunity to fully review 
the legislative proposals that have been 
submitted by the Department o:t Agricul­
ture and the Small Business Administra­
tion and to determine the appropriate 
scope, if any, of Federal disaster relief. 

As the ranking Democratic member 
of the Small Business Committee, I am 
well aware of some of the problems and 
complaints that have been raised about 
the Federal Government's disaster relief 
role. Last year, in response to some of 
those justified complaints, Congress 
adopted legislation to require that farm 
businesses seek disaster assistance from 
the Farmers Home Administration. A 
credit test for businesses to be used as 
a determinant of interest rates to be 
cha!lged was added. A ceiling of $500,000 
on the total benefits that could be re­
ceived by a single borrower from any 
one disaster was included. Finally, the 
1formula for determining the interest 
charges was changed to bring the rate 
in line with the Government's cost of 
borrowing. 

I will also be proposing additional 
specific program recommendations with­
in the con text of the Small Business 
Committee's comprehensive review of the 
Small Business Administration's disaster 
program. 

In light of the Senate's adoption of 
Senate Concurrent Resolution 9, the 
budget reconciliation resolution, and the 
direction that committees immediately 
begin work on meeting those instruc­
tions, all Democratic members of the 
Small Business Committee wrote Chair­
man WEICKER requesting that hearings 
be held at the earliest possible time, fo­
cusing on the March 19 regulations and 
the legislative proposals submitted by 
the administration on March 25. I am 
confident that the committee, and the 
Conszress. can auickly agree on a com­
prehensive disaster plan which takes 
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into consideration the needs of all dis­
aster victims, the basic requirements of 
equality, and concerns for fiscal and 
budgetary restraint. 

Mr. President, I ask unanimous con­
sent that the letter from the Democratic 
members of the Small Business Commit­
tee to Chairman WEICKER requesting 
hearings, and the text of the bill, be 
printed in the RECORD. 

There being no objection, the bill and 
the letter were ordered to be printed in 
the RECORD, as follows: 

s. 987 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
7 (c) of the Small Business Act is amended 
by adding at the end thereof the following 
new paragraph: 

"(4) With respect to a disaster which 
commenced on or before March 19, 19811, any 
application for assistance under paragraph 
(1), (2), or (4) of subsection (b) shall be 
acted upon by the Administration under the 
rules and r~gulations in effect on the date 
the disaster commenced.". 

COMMITTEE ON SMALL BUSINESS, 
Washington, D.C., April3, 1981. 

Hon. LOWELL WEICKER, JR., 
Chairman, Committee on Small Business, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: On March 19, 1981, 

SBA issued emergency and final regulations 
making significant changes in both the eligi­
b111ty and benefits for disaster assistance. 
During two of our Committee hearings, one 
on March 13, with SBA Acting Administra­
tor Roger Jones, and the other on March 23 
at the confirmation of Michael Cardenas, 
many of us raised serious questions about the 
legality of some of the actions, the impact 
of the regulatory changes on current ap­
plicants, and the implications for future 
disaster ald. 

During the Senate's consideration of S. 
Con. Res. 9, the Budget Reconc111ation reso­
lution, Senator Levin requested, and you 
agreed, to schedule full Committee hearings 
on this, and other, disaster matters. In light 
of the Senate's adoption of S. Con. Res. 9, 
and the direction that committees immedi­
ately begin work on meeting those instruc­
tions, we jointly request that hearings be 
held on this important issue at the earliest 
possible time. In addition to focusing on the 
March 19, 1981 SBA regulations, we believe 
it prudent to begin reviewing the policies 
and specifics of th'=!l SBA and the Department 
of Agriculture proposed legislation trans­
mitted to the Congr.ess on March 25, 1981. 

Your immediate attention to this request 
is greatly appreciated. If you or your staff 
have any questions, please do not hesitate to 
contact us, or Alan Chvotkin, chief counsel 
to the minority. 

Sincerely, 
Sam Nunn, Ranking Minority Member; 

Dale Bumpers, Max Baucus, Paul 
Tsongas, Walter D. Huddleston, James 
Sasser. Carl Levin. Alan Dixon.e 

8 Mr. HUDDLESTON. Mr. President, I 
am pleased to cosponsor tlhe legisl181tion 
of the ranking Democmtic member of 
the Small Bus•iness Committee, Mr. 
NUNN. I believe it is important that Con­
gress again carefully, but quickly, ad­
dress the appl'lopriate Federal role for 
aiding dis·aster victims. 

Yesterday, the legisl'aJtive propooals re­
quested by the Department of Agricuiture 
and the SmaH Business Administration 
were introduced in the Senate and jointly 
referred to the Oommitltees on Agricul­
ture and Small Business. As tlb.e ranking 

Democmtic member of the Agriculture 
Oomm.ittee, and a member of the 'Sm.a.ll 
Business Committee, I am well aware of 
the Fedel'lal Government's !history of aid­
ing business disaster victims aJt both the 
Farmers Home Admini·stl'l~tion and the 
Small Business Administration. 

Last year, in Public l.iaJws 9'6-302 and 
96-438, Congress and the admini.sotration 
agreed on, and adopted, a comprehensive 
disaster assistance pacolmge. I am confi­
dent that we can reach agreemelllt on 
these new proposals, as well. However, 
until we have an opporturuty to complete 
the congressional review of the full range 
of options aV'aiJ!able to us, the legislaJtion 
whiclh I am cosponsoring today will put 
a hold on SBA's narrowly based, admin­
istraJtive e:trorts.e 
• Mi'. BUMPERS. Mr. President, I am 
pleased to cooponsor the bill introduced 
by the 'Senator from Georgia, Mr. NuNN, 
concerning tJhe disaster loan progoo;m of 
the Small Busmess Administraltion. This 
bill will correct an injustice tlha.t has oc­
curred as a result of actions recently 
taken by the SBA to restl'lict disaster 
loans. The actions of the SBA have 
pl!aced many farmers in my state of 
Arkans•as in a severe financial situation 
and, unless this or comparable legisla­
tion is passed, many of them will go out 
of business. 

Mr. President, last summer the State 
of Arkansas was deV'astated by the worst 
drought I can remember. Total ·agricul­
tuml 1o.sses approached $1 billion and, 
s1ince agriculture is such a viJtal indus­
try in my State, the result has been dev­
astating. From June 2, 19'80, to July 20, 
1980, we received only 0.7 inch of min 
in Arkansas. 'Tihis was only 12 percent of 
nOl"'rulll. At the same time, Mr. President, 
Arkansas was experiencing temperatures 
in excess of 100 degrees on virtually every 
day. 

The need for adequate disaster assist­
ance was evident last summer and fall 
and, after the harvest, the losses 
mounted as the farmers of my State 
found their yields at historically low 
levels. The demand on existing disaster 
lending programs has been incredible 
and long delays have resulted. Many 
farmers sought assistance from the 
Farmers Home Administration and 
about 3,500 Arkansas farmers applied 
for disaster relief from the Small Busi­
ness Administration. 

I know, Mr. President, that there has 
been ~ long debate in this body over 
whether or not the SBA should be mak­
ing farm disaster loans. That issue was 
settled last summer when we passed 
Public Law 96-302 which effectively re­
moves SBA from farm disaster lending 
by requiring that farmers go to the 
Farmers Home Administration for dis­
aster assistance first. However, the 
changes m~de in Public Law 96-302 do 
not apply to disasters which commenced 
on or before July 3, 1980, and the 
drought which plagued much of the Na­
tion started prior to that time. There­
fore, SBA is involved in making disaster 
loans to farmers as a result of last sum­
mer's drought. 

When the 3,500 farmers of my State 
applied for disaster loans from SBA 
after the harvest last fall they were 

relying upon the law, regulation, and 
statements made by SBA personnel that 
they were eligible for SBA assistance. 
However, on March 10, 1981, further dis­
aster lending by the SBA was stopped 
and, on March 19, 1981, new regulations 
were issued covering disaster lending by 
SBA. The new regulations impose a 
"credit elsewhere" test on applicants 
and, also, place a limitation on the 
amount an applicant can receive of 60 
percent of his actual loss. Both of these 
requirements were not in the regulations 
when the farmers of Arkansas and othe·r 
drought-stricken States submitted their 
applications. 

Due to the freeze imposed on March 
10, 1981, and the new regulations which 
were issued, several hundred farmers in 
Arkansas will be denied any disaster as­
sistance from the Federal Government 
while others who suffered from the same 
drought have gotten disaster loans sim­
ply because their applications were proc­
essed prior to the March 10 changes. 

The changes made by the SBA are un­
fair to those who had applications pend­
ing when the changes were made and 
this bill will correct this result. It pro­
vides that those applications pending on 
March 19, 1981, are to be processed using 
the regulations in effect when the appli­
cation was submitted. It will result in all 
those who had applications pending be­
fore the changes were made to be treated 
in an equitable manner. 

I thank my distinguished colleague 
from Georgia <Mr. NUNN) for introduc­
ing this bill and I am pleased to be a co­
sponsor.• 
• Mr. LEVIN. Mr. President, I am 
pleased to join Senator NUNN in cospon­
soring a bill which will prohibit SBA 
from retroactively implementing regula­
tions which they issued March 19, 1981, 
relative to the disaster loan program. 
These regulations made significant 
changes in both the eligibility and bene­
fits for disaster assistance. Senator 
NuNN's bill provides that loan applica-

. tions received by SBA for disasters which 
happened on or before March 19 will be 
acted upon under the rules and regula­
tions which were in effect on the date the 
disaster commenced. 

This is a matter of equity. Under the 
SBA's new regulations, victims of a disas­
ter may be treated differently depending 
on how quickly SBA processed a loan 
application or how long it took an in­
dividual to submit the application. Con­
gress did not intend for two persons of 
similar circumstances to be provided 
with different benefits under the same 
program. SBA has administratively im­
posed a credit elsewhere test for busi­
nesses that is different than the one 
which Congress adopted in the 96th Con­
gress and one which will deny certain 
businesses loans for which Congress in­
tended them to be eligible; Congress in­
tended the credit test to be utilized solely 
as a determination of interest to be 
charged borrowers. 

Currently, businesses are able to re­
ceive 100 percent of the uninsured loss: 
the new SBA regulation limits the loan to 
60 percent of the uninsured loss. The final 
major change in the regulations is a 
change in the deftni~ion of the "thresh-
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old criterion for determinations of when 
a disaster is to be ' 'declared." 

The adoption of this bill will insure 
that disaster victims are treated equally. 
It will commit the Federal Government 
to fulfill its obligations under the law and 
assure the 15,000 businesses that have 
loans in process that fair treatment will 
be forthcoming from SBA. 

Finally, I should mention that the 
Small Business Committee has recently 
heard on several occasions what SBA 
proposes for the disaster program, both 
in terms of regulations and changes in 
the law. I expect the committee to con­
sider all changes and we expect to hold 
hearings on this subject. It is my hope 
that SBA will refrain from making any 
substantial changes in the disaster pro­
gram until the Small Business Commit­
tee has had the opportunity to review 
the program and its budgetary implica­
tions.• 

By Mr. LEVIN: 
S. 988. A bill to make certain amend­

ments to title 18, United States Code, 
relating to rights of witnesses appearing 
before grand juries; to the Committee 
on the Judiciary. 
WITNESS RIGHTS IN GRAND JURY PROCEEDINGS 

• Mr. LEVIN. Mr. President, today I 
am introducing a long-overdue bill to re­
form the Federal grand jury. I am hope­
ful that the bill wiH serve as a stimulus 
to Members of Congress to carefully 
examine our grand jury system and I am 
confident that those who do will recog­
nize the inequities which exist and join 
me in a revision of some of the laws 
which govern it. 

Grand juries originated through the 
Assize of Clarendon and had a twofold 
purpose-to protect citizens from over­
zealous and malicious prosecutlion, and 
to provide the Government with an in­
vestigatory mechanism. Hearings held 
in 1978 on Senator Abourezk's broader 
grand jury reform bill revealed abuses 
of power on the part of prosecutors which 
have transformed the grand jury into 
what many consider to be a "rubber 
stamp" of the prosecutor. Those who are 
called to testify before the grand jury 
are denied constitutional protections 
granted to citizens at every other stage 
of the criminal process. 

Since I was attracted to the legal pro­
fession because I saw it as a way of deal­
ing with injustice in a rational and 
effective manner, I am offended when the 
judicial system contains within it gross 
injustices, as it does with the grand jury 
system today. Legal scholars, civil liber­
tarians, representatives of the business 
community, and others, have all sounded 
the alarm on the departure of the grand 
jury from its original design. It is time 
that the Congress responded to that 
alarm. 

Mr. President, my bill is designed to 
address the areas which are in the great­
est need of immediate reform. First and 
foremost, the bill would allow witnesses 
called to testify before the grand jury 
to be accompanied by an attomey in the 
grand jury chamber for the purpose of 
receiving advice and counsel. The right 
to counsel is now granted under the most 

strained and prejudicial of rules. Those 
persons who do have an attomey may 
consult with counsel only outsdde of the 
physical presence of the grand jury. 

A person called to testify before the 
grand jury is permitted to rise, after each 
question, and walk outside to consult 
with his or her attorney and then return 
to the grand jury room to respond to the 
question. Needless to say, this process is 
cumbersome--one witness in my home­
town of Detroit l~ft the grand jury room 
over 1,000 times to consult with counsel. 
This absurd "luxury" is only available to 
those who know how to use it and those 
wealthy enough to pay for attorneys who 
have had past experience with the grand 
jury to sit outside of the grand jury room. 

In order not to hinder the grand jury 
procedure or allow it to become a "mini­
trial" as some critics of my proposal 
suggest, the bill limits counsel's role to 
advisement of the witness-the attorney 
could not address the prosecutor, the 
grand jurors, or otherwise take part in 
the proceedings. 

A number of States have adopted rules 
which allow an attorney to be present 
and prosecutors in many of these States 
have indicated to me that no dire con­
sequences flow from having counsel 
present. The American Bar Association 
considers reform of the grand jury to 
permit counsel to accompany witnesses 
into the chamber to be one of its highest 
priorities. The plain truth is that the 
legal risk posed by an appearance before 
the grand jury, by a subject of the 
grand jury investigation is as real as the 
risk present during interrogation or pre­
sentment or trial. That risk needs to be 
recognized in the same way it has been 
at these other stages of legal proceed­
ings. 

My bill would provide for the removal 
of disruptive counsel, although I suspect 
this will happen infrequently. Similarly, 
the problem of "multiple representation" 
or clients would be overcome by provid­
ing that no attorney or firm of attorneys 
would ·be permitted to represent more 
than one witness called before the grand 
jury. 

The bill also includes a section requir­
ing that proper notice of rights be given 
to witnesses called to testify before a 
grand jury. Many of these notice re­
quirements have already been included 
in the Justice Department's guidelines, 
but there is no real way of knowing 
whether or not prosecutors have been 
complying with the guidelines. 

The notice of rights section requires 
that subpenas to appear 'before the 
grand jury 'be served at least 3 days 
prior to the date of testimony. Upon 
service of the subpena, witnesses must 
be advised of their right to counsel, 
their privilege against self-incrimina­
tion, the general subject matter of the 
investigation-the violation which is un-
der consideration by the grand jury­
the witnesses rights regarding immunity, 
and any other rights which the court 
deems necessary or appropriate. These 
requirements will not interfere with the 
legitimate purpose of the grand jury in­
vestiga.tion-they are only designed to 
let witnesses know what their rights are 

and what the investigation is generally 
about before having to appear to testify. 

Mr. President, I want to briefly men­
tion some other reform provisions in­
cluded in the bill which perhaps will help 
to restore the integrity of the grand jury 
process. My bill requires that complete 
records be kept of all grand jury pro­
ceedings, other than the grand jury's 
secret deliberations. Under the supervi­
sion of the court, a defendant would be 
entitled to examine the grand jury 
transcripts prior to trial. This reform 
measure is important for two reasons. 
First, it provides defendants with the 
information needed to properly prepare 
for trial and second, it helps to control 
potential abuse on the part of the prose­
cutor. 

Another serious problem with the ex­
isting system is the inability to prevent 
leaks which can cause drastic and irrep­
arable harm to the person about whom 
the information is leaked. Without im­
pinging upon first amendment rights, 
my bill would impose sanctions against 
the source of the leak in order to pre­
serve the secrecy which is so vital to 
the integrity of the institution. 

I urge a thorough examination of the 
Federal grand jury system and I am 
hopeful that hearings will be held in the 
Judiciary Committee so that we can 
work together to make needed reforms 
without further delay .e 

By Mr. LEVIN (for h imself, Mr. 
CRANSTON, Mr. RANDOLPH, and 
Mr. MOYNIHAN) : 

S. 989. A bill to amend the Child Abuse 
Preventions and Treatment and Adop­
tion Reform Act of 1978 to provide for a 
national computerized adoption identifi­
cation center, and for other purposes; 
to the Committee on Labor and Human 
Resources. 

ADOPTION IDENTIFICATION ACT OF 1981 

s Mr. LEVIN. Mr. President, the issue of 
a reunion between an adoptee and his or 
her birth parent(s) is sensitive and 
touches the hearts of all parties in­
volved. This action must be dealt 
with care, thoughtfulness, and compas­
sion. Under present conditions, a uni­
lateral search by either the adopted off­
spring or the birth parent can lead to 
sudden meetings for which the other 
parties involved are unprepared. 

For some time now I have been 
touched by the problems of adopted per­
sons who seek, for a number of valid 
reasons, to learn more about their own 
history and, in some cases, attempt to 
make contact with their birth parents or 
other relatives. The need of these citi­
zens to have access to information which 
may affect their own health and influ­
ence their own family decisions, is clear. 
But at the same time, I also recognize 
the feeling of birth parents who choose 
not to communicate with offspring they 
relinquished in past life. This delicate 
balance is one that needs to be main­
tained. I believe that the proposal I am 
introducing today along with Senators 
CRANSTON, RANDOLPH, and MOYNIHAN 
deals with these emotions in a careful 
and sensitive way. 

My proposal would allow adoptees and 
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birth parent(s) to communicate if there 
exists mutual interest in . communicat­
ing. The bill does not provide for the 
unsealing of records. I repeat the bill 
has nothing to do with the unsealing 
of records. The legislation is designed to 
avoid "intrusion" into the life or privacy 
of either party since participation is 
strictly voluntary. 

Additionally, there would be no in­
fringement of State's rights-State par­
ticipation is not necessary, due to the 
voluntary nature of the program. No 
access to State inforzr.ation would be re­
quired. The mutual-interest-reunion 
would be coordinated from a National 
Clearinghouse location. The anticipated 
cost of this program is minimal---ex­
pected not to exceed $1 million during 
first year implementation-and future 
costs are expected to be far less. 

Under my proposal, no action could be 
taken by the Clearinghouse unless and 
until both the adoptee and his or her 
birthparent<s> siblings or other relatives 
have independently made contact with 
the Clearinghouse. In other words, com­
munication between the adoptee and his 
or her birth parent(c), siblings or other 
natural relatives take place only when 
both have independently made contact 
with the Clearinghouse. 

Under the provisions of my bill: 
First, the program will be a 3-year 

demonstration/pilot program. 
Second, the Secretary of Health and 

Human Services is authorized to estab­
lish by grant to or contract with a pub­
lic or private nonprofit agency or orga­
nization for the voluntary adoption 
clearinghouse system. 

Third, applicants would be assessed 
a "reasonable" fee for services. 

Mr. President, according to the Amer­
icanLaw Division of the Library of con­
gress, there are over 2 million adoptees 
actively involved in a search for the 
iden~ity of their birthparents, and a 
sigmficant number of birthparents are 
attempting to locate the children they 
relinquished. There are numerous other 
individuals who want to make contact 
with their offspring or biological par­
ent<s> but feel that present laws are such 
that any effort would be rendered use­
less. The total number of adoptees in 
the United States is estimated to be 
around 5 million. The shortage of infants 
offered for adoption in recent years has 
led to the widespread practice of "baby 
selling," for which there is no official 
count. 

Last year, over a period of 9 months, 
my staff conducted extensive research, 
surveying search groups, interviewing 
individuals of the medical and legal pro­
fessions, reviewing case studies, and per­
sonally screening dozens of adoptive 
parents and individuals who are search­
ing for, or have located, relatives. 

The various studies reviewed during 
this research revealed some startling 
and significant fac14s. A preliminary Los 
Angeles study determined that 82 per­
cent of the birthparents they surveyed 
wanted reunion with their adopted chil­
dren when grown, if the offspring so de­
sired. Fifty percent of the birthparents 
continued to experience feelings of loss 
pain, and mourning over the child they 

had relinquished. A Queens College 
study revealed that adult adoptees 
searching for their birthparents are not 
motivated by "dissatisfaction and disaf­
fection with his or her adoptive family 
relationship"-the reasons they gave 
for seeking their parents ranged from 
the need for more medical information 
to a desire to establish one's identity. 

Mr. President, I would like to share 
with my colleagues the remarks of a 
young woman who wrote to me and 
whom my staff interviewed relative to 
the adoptee-birthparent search issue. 
The woman is 32 years of age and has 
been searching for her birthparents for 7 
years. My proposal would have allevi­
ated the pain and suffering experienced 
by a young man and his birthmother, 
referred to by this young woman. I 
quote: 

I worked for two years with a young man 
searohing for his biological parents and 
when he finally found them, learned that 
his birthmother and he had both gone to 
the same adoption agency for information 
within months of eaoh other and were de­
nied help. Each was assured that the other 
would not want to know and would suffer 
from knowledge or contact! We cannot but 
question why this myth 1s being perpetu­
ated in the face of d-irect refutation, pen:on­
ally in this case or more broadly in the face 
of sociological studies of hundreds of in­
volved parties. 

She went on to say: 
Had I surrendered a chUd for adoption, I 

know I would always secretly wonder what 
had happened to her, if she were alive, if she 
were well, 1f she had found a good home. I 
would wonder what she looked like, what 
sort of a pen:on she had become. I would 
wonder if she wondered about me. Sociolog­
ic.al research done over the last ten years 
indicates that my projections were not un­
founded. The overwhelming majority of 
women who give up children for adoption 
are disturbed by these questions all their 
Hves. Many are even haunted by guilt. This 
is a ch&~pter in their lives that never has an 
ending. They can never put their thoughts 
to rest. If only I could speak to the woman 
who gave me life I could tell her how ha.ppy 
I am; I could tell her about the wonderful 
people who adopted me and the joy she 
brought into their lives. And for my part, I 
could see her, discover the secret of my 
origin, know the country from which my an­
cestors came, the story that is my history. 
I could re-enter the bond of life that links 
all other people. I would see a blood rela­
tive--'l.lntll my daughter was born, I could 
never d·iscern my features in the face of an­
other, and again and again since my son's 
birth people have asked me, 'who does he 
look like?' I want to know the a.nswer. For 
seven years I have been searching. Under 
our present laws, the search is diftlcult, frus­
trating a.nd time consuming. It is often ex­
pensive, as well. 

Mr. President, the legislation which I 
am introducing today does not contain 
a sweeping new idea. It is similar to the 
reunion and matching files that pres­
ently exist within various adoptee and 
birthparent groups. But, a national 
clearinghouse as provided for in my bill 
would, on a national and far more com­
prehensive basis inform, coordinate, and 
expedite the reunion of adoptee, biolog­
ical parent, or other natural relatives of 
the adoptee, which wish to be reunited. 

Jean Patton, the mother of the 
adoptee movement and founder of Or-

phan Voyage, the :first adoptee organiza­
tion, says: 

The various reunion or matching files of 
adoptee groups at ALMA, Orphan Voyage, 
and International Soundex and the numer­
ous small files are little match for the prob­
lem presented to a population within adop­
tion which is close to 2.5 million people. 
What we need to assist people who have a 
mutual desire to meet after the separation 
by adoption, is a computerized identification 
center, of a national scope, supported and 
carried on in such a way that it can be a 
permanent starting point for people who 
would otherwise have to flounder and fail. 

Mr. President, if either the birthpar­
ent or adoptee does not seek to know the 
identity of the other-so be it. BUt if 
both want reunion, why not facilitate it. 
In an age of rootlessness, the search for 
knowledge of one's own identity, if it 
harms nobody, certainly should not be 
squelched now by the simple absence of 
a clearinghouse. 

Again, I am very pleased that Sen­
ators CRANSTON, RANDOLPH, and MONI­
HAN are cosponsors of this legislation.• 
e Mr. MOYNIHAN. Mr. President, I am 
pleased to join with Senator LEVIN as a 
cosponsor of the Adoption Identification 
Act of 1981. Many in this Chamber re­
member my earlier work on behalf of 
adopted children. In the last Congress, I 
was active in passing the Child Welfare 
and Adoption Assistance Act <H.R. 
3434), which can fairly be termed the 
only piece of major social legislation en­
acted during the Carter Presidency. It 
provided and provides incentives to 
adopt-rather than place in a series of 
foster homes-children receiving AFDC 
who could not remain with their natural 
parents. It also provides additional serv­
ices aimed at helping more such chil­
dren remain with their natural parents. 

The bill we introduce today will make 
it easier for adult adoptees and their 
biological parents to. locate each other if 
they both desire that. I should like to 
emphasize that participation in this 
program is completely voluntary, and 
that both parties must be actively 
searching before any information can 
became available to them. This bill sim­
ply creates a national network of infor­
mation provided by adult adoptees and 
natural parents searching for each other 
that will help "match" them. The system 
will protect the confidentiality and pri­
vacy of all parties, and will end the long 
and costly search many adoptees and 
parents now make. I hope that the Sen­
ate will give this compassionate measure 
the prompt consideration it warrants.• 

By Mr. MATHIAS: 
S. 990. A bill to amend section 1979 

of the Revised Statutes to provide that 
States, municipalities, and agencies or 
units of government thereof, may be 
sued under the provisions of such sec­
tion, to establish rules of liability with 
respect to such States, municipalities, 
and agencies or units of government 
thereof, and for other purposes; to the 
Committee on the Judiciary. 

CIVIL RIGHTS IMPROVEMENTS ACT 01' 1981 

e Mr. MATHIAS. Mr. President; I now 
send to the desk the Civil Rights Im­
provements Act of 1981. The bill is iden­
tical to S. 1983 which I introduced in the 



7248 CONGRESSIONAL RECORD- SENATE April 10, 1981 

last Congress and is similar to S. 35 
which was the subject of 4 days of hear­
ings in the 95th Congress. The Civil 
Rights Improvements Act would make a 
series of amendments to the Civil Rights 
Act of 1871 (commonly referred to as 
section 1983), which has been a princi­
pal tool in our Nation's e.tiort to fulfill 
its historic commitment to the civil 
rights and civil liberties of the American 
people. 

Specifically, my bill would: 
Provide that States, as well as the Dis­

trict of Columbia, municipalities, coun­
ties, and other forms of local govern­
ments are "persons" for purposes of sec­
tion 1983; 

Define the circumstances under which 
States, the District of Columbia, munic­
ipaUties, counties, and other forms of lo­
cal governments will be liable for the 
actions of their employees and agents in 
violation of section 1983; 

Allow individual section 1983 defend­
ants to claim the personal defenses and 
immunities they have traditionally been 
accorded, but preclude government en­
tities from invoking such individual de­
fenses and immunities; 

Recognize the delay and expense 
caused by the strict application of the 
abstention doctrine to section 1983 cases 
and thus set forth circumstances when a 
Federal court may certify a question of 
State law to the highest court of the 
State; 

Provide that the doctrine of exhaus­
tion of State judicial and administrative 
remedies is inapplicable 1n section 1983 
suits; 

Embody within section 1983 the lim­
ited circumstances when a Federal court 
can intervene in a pending criminal pro­
ceeding and restrict the equitable doc­
trine of Younger v. Harris, 401 U.S. 31 
<1971) to criminal cases; 

Prescribe the circumstances when the 
doctrine of res judicata is applicable to 
section 1983 suits; and 

Establish a national statute of limita­
tions to govern all section 1983 suits. 

The primary purpose of the Civil 
Rights Improvements Act is to insure 
the continued vitality of section 1983. 
Basically, my bill would achieve this im­
portant goal in two ways. 

First, the Civil Rights Improvements 
Act would clarify and elaborate upon a 
1978 U.S. Supreme Court decision, Monell 
v. Board ot social Services, 436 u.s. 658, 
which eliminated the absolute immunity 
from section 1983 suits previously ac­
corded local governments. In particular, 
my bill is an e.tiort to provide a compre­
hensive and workable framework for in­
dividual and governmental entity liability 
under section 1983-a framework that 
insures broad and e.tiective protections 
for · victims of official misconduct with­
out impinging upon the legitimate inter­
ests of individual and institutional sec­
tion 1983 defendants. 

Second, my proposal would respond to 
certain other Supreme Court decisions 
which have seriously curtailed access to 
Federal courts for civil rights litigants. 

I. MONELL AND GOVERNMENTAL LIABILITY 
UNDER SECTION 1983 

At the time I introduced s. 35, Janu­
ary 10, 1977, I noted that one of the major 
impediments facing plainti.tis under the 

Civil Rights Act of 1871 was a 1961 Su­
preme Court decision, Monroe v. Pape, 
364 U.S. 167, in which the Court held that 
cities were not "persons" within the 
meaning of section 1983 for purposes of 
monetary relief. Later decisions extended 
this immunity to counties <Moor v. City 
ot Alameda, 411 U.S. 693 <1972) and to 
suits for injunctive relief <City ot Keno­
sha v. Bruno, 412 U.S. 507 <1973)). These 
decisions were based on the Supreme 
Court's interpretation of section 1983 and 
thus subject to congressional alteration. 
When I introduced S. 35, I stated the 
Court's narrow interpretation of the 
scope of section 1983 had crippled the 
statute as both a source of deterrence 
and compensation: it limited the incen­
tive for public entities to take preventive 
measures against possible misconduct by 
their officers and employees, and it had 
the practical e.tiect of precluding recov­
ery against "judgment-proof" public em­
ployees, leaving many litigants with a 
right but not a remedy. 

s. 35 was designed to increase the e.tiec­
tiveness of section 1983 as a source of 
compensation and deterrence by remov­
ing the absolute immunity conferred on 
governmental entities and defining the 
limited circumstances when they should 
be held liable for the torts of their 
employees. Significantly, S. 35 would 
not have imposed financial liability on 
governments for all such violations, 
although the adoption of such a "re­
spondeat superior" approach is well 
within Congress constitutional authority. 
Rather, under the bill, governmental lia­
bility would have been restricted to situ­
ations where there is a reasonable expec­
tation that the fear of monetary damages 
would lead the entity to adopt preventive 
measures aimed at deterring future sec­
tion 1983 violations: 

First, where the conduct was author­
ized by statute, ordinance, policy, or 
practice of the entity or was undertaken 
by those making such policies; 

Second, where a supervisor encour­
aged or directed his subordinate to en­
gage in the o.tiending conduct; 

Third, where a government employee 
has a history of misconduct and his su­
p,ervisor has failed to take the necessary 
remedial action to prevent its recur­
rence; and 

Fourth, where a section 1983 violation 
is documented but the identity of the 
o.tiending officer cannot be determined, 
such as where a police officer conceals 
his or her badge. 

Shortly after the Senate Judiciary 
Subcommittee completed its hearings on 
S. 35 in 1978, the Supreme Court handed 
down its decision in Monell. The cases 
involved a claim that the New York City 
Board of Education and Department of 
Social Services compelled pregnant em­
ployees to take unpaid maternity leaves 
before such leaves were required for 
medical reasons. This policy was in clear 
violation of existing Supreme Court 
precedent. In ruling in favor of the 
plaintiffs' claim for injunctive relief and 
back pay for unlawful forced leave, the 
Court concluded that its prior reading 
of the legislative history of the Civil 
Rights Act of 1871 was in error; the 
Court overruled Monroe against Pape, 
"insofar as it holds that local govern-

ments are wholly immune from suits 
under section 1983," and held under cer­
tain circumstances local governments 
would be liable for the torts ot their 
employees. 

After Monell was decided, I reviewed 
the Court's opinion, with special atten­
tion to its impact on the governmental 
liability provisions of S. 35. I concluded 
that the need for the provisions con­
tinued after Monell, and, further that 
Congress must complement the Court's 
pronouncement by enacting governmen­
tal liability provisions along the lines 
suggested in s. 35. As a result of my re­
view, on November 6, 1979, I introduced 
a revised version of the Civil Rights Im­
provements Act which contained govern­
mental entity provisions identical to 
those inS. 35. 

The reasons I reintroduced my bill in 
the 96th Congress are as valid and com­
pelling today as they were in 1979. Above 
all, neither in its language in Monell nor 
in its subsequent decisions has the Su­
preme Court provided the type of guid­
ance necessary for local governments to 
predict areas of potential liability and 
take steps to prevent violations in the 
future. It is in the best interests of all 
involved, section 1983 plainti.tis and de­
fendants alike, that such guidance be 
forthcoming. And, I believe the Congress 
is best equipped to play that role. 

In Monell, while the Court did away 
with the absolute immunity conferred on 
local governments from section 1983 
suits, it refused to adopt a "respondeat 
superior" approach which would have 
made such governmental units liable for 
all of the violations of section 1983 by 
its employees. By not doing so, the Court 
necessarily thrust upon itself and the 
lower Federal courts the task of defining 
the circumstances when such liability 
would exist. But the majority opinion in 
Monell gives us little guidance in this 
regard. It merely states that such liabil­
ity must depend on a "policy statement, 
ordinance, regulation or decision offi­
cially adopted or a governmental cus­
tom even though such custom has not 
received formal approval through the 
body's official decisionmaking channels." 
Since Monell involved an official policy 
of the New York City school and social 
services authorities, it was an easy case 
to decide under this test. Not all cases, 
however, are as clear cut as Monell. 

It might require years of litigation for 
the Federal courts to delineate the con­
tours of governmental liability under 
section 1983. By enacting the Civil Rights 
Improvements Act with its clear specifi­
cations of governmental liability, Con­
gress could shorten this process. Sig-· 
nificantly, the standards of liability 
contained in the bill are not foreign to 
section 1983 litigation. By and large, 
they reflect the case law that has devel­
oped in the lower courts in suits against 
supervisory officials, where plaintiffs 
have sought to hold them liable for the 
torts of their subordinates. Thus Fed­
eral judges will have a wealth of related 
precedent to rely upon when confronted 
with suits brought under the govern­
mental liability provisions of the Civil 
Rights Improvements Act. In addition, 
Congress-unlike a court of law--can 
supplement its own standards govern-
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ing entity liabllity under section 1983 
with a detailed legislative history replete 
with examples of actions that would and 
would not result in the imposition of 
such liability. 

Since local governments now have 
little guidance after Monell as to when 
they will face section 1983 liability, they 
are hampered in their efforts to develop 
effective risk management programs 
aimed at deterring future section 1983 
violations. Enactment of my bill would 
have the salutary effect of giving gov­
ernmtntal units much greater notice of 
potential liability than they now have. 
This would enable the units to develop 
and modify their preventive programs 
accordingly. 

Another key factor prompting the re­
introduction of the entity liability pro­
visions of my bill is the need to put an 
end to the immunity of States from 
section 1983 liability and thus insure that 
State and local governments are treated 
equally under the statute. 

Until recently, the 11th amendment's 
grant of sovereign immunity was thought 
to be a bar against the awarding of 
money damages against States and State 
officials acting in their official capacity. 
But, in Fitzpatrick v. Bitzer, 427 U.S. 445 
<1976) the Supreme Court paved the way 
for such suits. In Fitzpatrick, the Court 
held that the 11th amendment and the 
doctrine of State sovereign immunity 
were limited by the enforcement provi­
sion of section 5 of the 14th amendment 
and thus recognized that Congress could 
authorize retroactive monetary damage 
awards against States. 

Prior to Fitzpatrick and Monell, State 
liability under section 1983 was denied 
routinely. In fact, in Edelman v. Jordan, 
415 U.S. 651 <1974), the Court seemed to 
indicate that the 11th amendment was a 
bar to monetary damage awards under 
section 1983. But, after Monell was de­
cided, the argument was made that 
Monell's reinterpretation of the legisla­
tive history of section 1983 undermined 
Edelman and that section 1983 money 
damage suits were permissible against 
States. Regrettably, in Quern v. Jordan, 
440 U.S. 332 <1979), the Court rejected 
this argument and reaffirmed its holding 
tn Edelman that Congress, in enacting 
section 1983, did not intend to abrogate 
the 11th amendment immunity of the 
States. Thus after Quem, we are left 
with the anomalous situation in which 
States are fully immune from section 
1983 suits, but local governments are not. 
There is no public policy justifying this 
dichotomy. It is a result of the Court's 
reading of the legislative history of sec­
tion 1983. Thus it can be offset by Con­
gress and it should be. The Civil Rights 
Improvements Act would do just that. 

Another argument in favor of my b111 
is the need for Congress to codify the 
Supreme Court's recent decision, Owen 
v. City ot Independence. 445 TJ.S. 622 
.<1980). In Owen, the Court ruled that 
municipalities have no immunity from 
section 1983 suits and thus precluded the 
city of Independence, Mo .. from invoking 
t~e good faith defense of its representa­
tives. 

Section 2(0) 0) of the Civil Rights 
Improvements Act addresses this issue. 

The proposal would not alter the ability 
of an individual defendant to utilize any 
of the existing immunities and defenses, 
but it would provide that governmental 
bodies would not be entitled to claim 
such individual defenses and immunities. 
Thus section 1983 plaintiffs who are met 
with a successful claim of immunity by 
an individual will nonetheless be able to 
proceed directly against the govern­
mental entity. 

For example, where a police officer 
enforces an unconstitutional statute in 
the good faith belief that it is constitu­
tional, it is both fair and sound public 
policy to relieve him of liability under 
section 1983; but it would be inappro­
priate to shield the governmental entity 
from liability. The entity itself. has 
abused its powers in an unconstitutional 
way; it is more equitable that the costs 
associated with the entity's unconstitu­
tional actions be borne by society as a 
whole, rather than absorbed entirely by 
the victim of the official misconduct. As 
Justice Brennan wrote in Owen: 

A damages remedy against the otrending 
party Ls a vital component of any scheme for 
vindicating cherished constitutional guar­
antees, and the Importance of assuring Its 
efficacy Is only accentuated when the wrong­
doer is the institution that has been estab­
lished to protect the very rights it has trans­
gressed. Yet owing to the qualified immunity 
enjoyed by most government officials, many 
victims or municipal malfeasance would be 
left remediless if the city were allowed to 
assert a good faith defense. 

n. LIMITING ACCESS TO FEDERAL COURTS 

Since Monell was handed down in May 
1978, much of the discussion about sec­
tion 1983 has focused on the scope of 
governmental liability under the statute. 
This is certainly understandable. For the 
first time local governments face the 
possibility of money damage liability. For 
the first time local governments have a 
financial incentive to take precaution­
ary measures to prevent future section 
1983 violations. 

But the escalating debate over entity 
liability under section 1983 must not ob­
scure the fact that over the past decade 
the Supreme Court has rendered anum­
ber of decisions significantly curtailing 
access to the Federal courts for those 
seeking relief under section 1983. Typical 
of this trend is the Court's expansion 
of the judicially created doctrine of 
Younger v. Harris, 401 U.S. 37 0971), 
regarding Federal intervention in State 
court proceedings. . 

In Younger, the Court set out the 
limited circumstances under which a 
Federal court enjoin a pending State 
criminal proceeding-in effect, only 
where the State or local officials are 
prosecuting a defendant in bad faith. 
Although Younger dealt solely with a 
pending State criminal proceeding, the 
Court has applied Younger to certain 
civil matters <see for example, Huffman 
v. Pursue Ltd., 420 U.S. 593 0975); 
Trainor v. Hernandez, 411 U.S. 434 
<1977) ; Judice v. Vail, 430 U.S. 327 
<1977) : and Moore v. Sims, 442 U.S. 415 
0979)) and Justice Brennan at least 
believes the majority has already de­
cided to bring all civil proceedings within 
Younger and "merely the formal an­
nouncement is being postponed." More-

over, in Rizzo v. Goode, 423 U.S . 362 
<19'16), there is an indication that not 
only may Younger be extended to civil 
proceedings, but that injunctions against 
State and local administrative proceed­
ings may also fall within the doctrine. 

Finally, the Court has applied the 
Younger rationale even to instances 
where a Federal court proceeding has 
actually commenced prior to the filing 
of a State action. Hicks v. Miranda, 422 
U.S. 332<1975). This is a particularly 
troublesome ruling-One which State 
prosecutors could use to file a local suit 
to oust the Federal courts of jurisdiction. 

The full impact of the Younger doc­
trine on section 1983 cannot be appreci­
ated unless it is viewed in tandem with 
the Court's recent decision in Allen v. 
McCurry, 101 S.Ct. 411<1980). In Allen, 
the Court ruled that the doctrines of res 
judicata and collateral estoppel were 
generally applicable to section 1983 cases. 
Allen thus bars relitigation of matters 
raised in an earlier State proceeding, 
even where the section 1983 plaintiff was 
a criminal defendant and thus an un­
willing participant in the earlier pro­
ceeding. For example, assume a student 
participating in a peaceful demonstra­
tion is arrested and prosecuted under a 
very vague local ordinance of dubious 
constitutionality. At his trial, the student 
argues that the ordinance is unconsti­
tutional. He is subsequently convicted. 
He then brings section 1983 suit seeking 
money damages and to have his criminal 
record expunged. Under Allen, it appears 
that his suit would be barred. 

Under the Younger doctrine, sec·tion 
1983 plaintiffs are often compelled to 
defer Federal court consideration of their 
constitutional and statutory claims until 
after related State proceedings are con­
cluded. But, in view of Allen, it appears 
that such deferrals might well deprive 
many section 1983 plaintiffs of a Fed­
eral t.rial forum, thus largely negating 
the original intent of the authors of sec­
tion 1983 who m«:>ant the Civil Rights Act 
of 1871 to establish the Federal Govern­
ment and the Federal courts as the pri­
mary protectors of our Federal rights. 

The Civil Rights Improvements Act 
would preclude the extension of the 
Younger rationale to civil proceedings, 
limit it to criminal cases and set forth 
clear guidelines governing the applica­
tion of the traditional principles of pre­
clusion to section 1983 cases. In effect, 
the bill would establish statutory stand­
ards designed to strike an appropriate 
balance between the traditional and le­
gitimate State interest in conducting its 
own court proceedings without fear of 
undue Federal intervention and the long­
standing congressional policy that an in­
dividual be provided a Federal forum to 
litigate his section 1983 claim. 

CONCLUSION 

Mr. President, a number of. significant 
court decisions affecting section 1983 
have been handed down since the origi­
nal version of the Civil Rights Improve­
ments Act was introduced in January 
1977. Some concern the liabiltty of gov­
ernmental units for section 1983 viola­
tions of their employees, others deal with 
the proper b9Jance between Federal and 
State court jurisdiction with respect to 
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the litigation of federally protected 
rights. Obviously, the entire area of law 
governing section 1983 is in :flux. The 
time has come for Congress to turn its 
attention to the Civil Rights Improve­
ments Act and give much-needed stabil­
ity and clarity to this changing area of 
law. 

I ask unanimous consent that the text 
of the Civil Rights Improvements Act be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: 

s. 990 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Civil Rights Im­
provements Act of 1981." 

SEc. 2. Section 1979 of the Revised Statutes 
(42 U.S.C. 1983) 1s amended to read as 
follows: 

( 1) by inserting " (a)" immediately before 
"Every"; and 

(2) by adding at the end thereof the fol­
lowing new subsections: 

"(b) For purposes of this section 'person' 
means any natural person, any association or 
combination of natural persons, any partner­
ship, corporation, or other legal entity, any 
State or territory, any municipality, county, 
parish or other State, territorial, or local gov­
ernmental subdivision, unit, or agency, the 
District o! Columbia, or any agency of the 
District of Columbia; and 'State or territory' 
shall include the District of Columbia. 

"(c) A State, municipality, or any unit o! 
government or agency thereof shall be liable 
for the conduct actionable under paragraph 
(a) of this section o! any officer, employee, 
or agent of, or other person clothed with 
the authority of, such State, municipality, 
or unit of government or agency thereof, 
when-

.. ( 1) !or purposes of damages or other 
monetary relief-

.. (A) the conduct was authorized or· re­
quired by a statute, ordinance, policy, or 
practice of the entity, unit, or agency, or 
was undertaken by a person or persons ap­
pointed or elected to make such policy; 

"(B) the officer, employee, agent, or other 
person clothed with the authority of the 
entity, unit, or agency engaged in such con­
duct at the direction or with the encourage­
ment of a supervisory officer; 

"(C) a. supervisory officer, with the author­
ity to act, knew or should have known that 
an inferior officer, employee, agent, or other 
person clothed with the authority of the 
entity had previously engaged in such con­
duct or similar conduct and failed either to 
halt such conduct or to take reasonable steps 
to prevent the recurrence of such conduct; 

"(D) one or more officers, employees, 
agents, or other persons clothed with the 
authority of the entity, unit, or agency, en­
gaged in such conduct and the person seek­
ing relief under this Act cannot by reasonable 
effort identify such officer, employee, agent, 
or other person or prove causation with re­
spect to a particular officer, emuloyee, agent, 
or other person clothed with such authority; 

"(2) for purposes of injunctive or declara­
tory relief the officer, employee, agent, or 
other person clothed with the authority of 
the entity, unit, or agency engages in such 
conduct. The court shall direct the State, 
the State municipality, or any unit or agency 
thereof, to adopt whatever disciplinary or 
other remedial measures are necessary to pre­
vent the recurrence of such conduct, or, 
when otherwise appropriate. 

"(d) (1) In suits against an entity, unit, 
or agency pursuant to subsection (c), it shall 
not be a defense for such entity, unit, or 
agency that the officer, employee, agent, or 
person clothed with the authority of the 
entity, unit, or agency, 1s personally 1m-

mune from 11ab111ty under this Act because 
of the existence of a common law or statu­
tory immunity attaching to such officer. 

"(2·) ~::>upervisory officers having command 
res.-onsioility superior to any person engag­
ing in conduct actionable under this Act, 
shan be JOintly and severally Haole with such 
persons whenever unaer subsection (c) of 
this Act the .:>tate, municipality, or unit or 
agency thereof, woulr. be liable. 

"(::S) A plamtUf may Join to a claim under 
this Act any o~her C!aJ.m or cla.ims arisdng 
under the laws of any State, territory, the 
District of Columoia, or of the United otates, 
against the same defendant, adaitional de­
fenaants, or both, if the latter claim or 
claims and any one claim unaer this Act 
derive from a common nucleus of operative 
fact; and a. court of tne United states shall 
proceed to hear all such claims, as well as 
any additional claims under this Act that. 
may be JOined in the action. 

"(e) (1) In any action brought under this 
Act, a court of the United States may certify 
to the highest court of a. State a question of 
State law if-

"(A) the State has established a procedure 
by which its highest court may answer ques­
tions certified from such court of the United 
States; 

"(B) the question of State law may be con­
trolling in the action and cannot be satis­
fac-torily determined in the light of the State 
au thor! ties; and 

"(C) the court expressly finds that certi­
fication will not cause undue delay or be 
prejudicial to the parties. Except as provided 
in this subsection, no court of the United 
States shall stay or dismiss any action undelt' 
this Act for the purpose of obtaining a de­
cision as to the law of the State from a 
State court. 

"(2) No court of the United States shall 
stay or dismiss any civil action brought 
under this Act on the ground that the party 
bringing such action failed to exhaust the 
remedies available in the courts or the ad­
ministrative agencies of any State, territory, 
or the District of Columbia, or subdivisions, 
units, or agencies thereof . 

" ( 3) In the absence of extraordinary cir­
cumstances, no court of the United States 
shall enjoin a pending criminal prosecution 
under the law of any State, territory, sub­
division of any State or territory, or the Dis­
trict of Columbia, if such prosecution-

.. (A) was commenced prior to the time of 
filing of the action in the court of the United 
States; 

"(B) is maintained a.ga.inst the party who 
brings the action in the court of the United 
States or against a person who is in privity 
with such party; and 

"(C) provides a full and fa.ir opportunity 
for the presentation and resolution in the 
courts of such State, territory, subdivision 
thereof, or the District of Columbia, of every 
claim of deprivation present~d in the action 
in the court of the United States. 
For purposes of this subsection, "extraordi­
nary circumstances" include but are not 
limited to the existence o! a criminal prose­
cution commenced or maintained in bad 
faith or to enforce a statute, ordinance, or 
regulation, that is, in whole or in part, 
facially unconstitutional. 

"(4) In an action brought under this Act, 
a court of the United States may enjoin a 
pending criminal prosecution under the law 
of any State, territory, subdivision of any 
State or territory, or the District of Colum­
bia, that was commenced subsequent to the 
time of filing of the action in the court of 
the United States, a.nd shall enjoin such 
prosecution if it finds that the prosecution 
was initiated 1n response to a suit under 
this Act. 

"(5) In an action brought under this Act, 
a court of the United States may enjoin a 
proceeding in the courts of any State, terri­
tory, subdivision. of any State or territory, 
or the District of Columbia, which is non-

criminal in nature, even 1! such proceeding 
is in aid of and closely related to the enforce­
ment of a criminal statute, ordinance, or 
regulation, irrespective of whether the pro­
ceeding was commenced prior to or subse­
quent to the action. 

"(f) In an action brought under this Act, 
the prior judgment of a court of any State, 
territory, subdivision of a State or territory, 
or the District of Columbia, shall be given 
merger and bar effect, and no other effect, 
as against any claim presented by a plaintiff 
in an action in a court of the United States, 
but such effect shall be given to that prior 
Judgment only if it-

"(1) was rendered on the merits of the 
sa'me claim, 

"(2) following a full and !air hearing, 
" ( 3) in an action commenced by the pres­

ent plaintiff: 
Provided, however, That when a court of the 
United States hears a claim not ·so barred 
it shall not grant as relief the modification 
or setting aside of any judicial order with 
respect to damages, irrespective of whether 
the order has been executed. 

"(g) (1) Every civil action commenced un­
der this Act shall be barred unless the com­
plaint is filed within four years after the 
right o! action first accrues. The action of 
any person under legal d!sab111ty or outside 
the United States at the time the claim ac­
crues may be commenced within three years 
after the d1sab111ty ceases. Any time ut111zed 
seeking relief through State remedies sha.U 
not be counted in determining the time with­
in which the complaint must be filed. 

" ( 2) If any person having a ca. use o! action 
under this Act dies after the accrual of his 
olaim, the legal · representatives of the de­
ceased shall have such action therefor and 
may recover damages (to be distributed in 
accordance with the law of the State in 
which the deceased resided) for the uenefi.t 
of the next of kin of the deceased or if there 
be no next of kin for the benefit of the estate 
to be disposed of in accordance with the law 
of the State in which the deceased residert. ". 

SEc. 3. Nothing contained in this Act shall 
be construed to constrict the ava1l&b111ty of 
relief under any other provis-ion of Federal 
law or impair the availab111ty of any other 
remedy for denials of any rights, privileges, 
or immunities secured by the Constitution 
or laws of the United States in the courts 
of the United States or of any State, terri­
tory, subdivision thereof, or the District of 
Columbia. 

SEc. 4. In evaluating the need for relief 
under this Act, no court of the United States 
shall consider the ava1la'!:>111ty of a remedy 
under the laws, ordinances, or regulations 
of any State, territory, subdivision thereof, 
or the District of Columbia. 

SEc. 5. This Act shall apply in any action 
arising as a result of any deprivation of any 
rights, privileges, or immunities secured by 
the Constitution or laws of the United 
States-

( a) with respect to the amendments made 
by section 2(b) through (f) of this Act, to 
any deprivation occurring after the date of 
enactment, and 

(b) with respect to the remaining amend­
ments herein made, to any action pending on 
the date of enactment of this Act and to 
any action subsequently brought.e 

By Mr. PERCY (by request> : 
S. 991. A bill to authorize appropria­

tions under the Arms Control and Dis­
armament Act, and for other purposes; 
to the Committee on Foreign Relations. 

ARMS CONTROL AND DISARMAMENT ACT 

AUTHORIZATION 

• Mr. PERCY. Mr. President, by request, 
I introduce for appropriate reference a 
bill t·o authorize appropriations under the 
Arms Control and Disarmament Act. 
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This legislation has been requested by 

the U.S. Arms Control and Disarmament 
Agency, and I am introducing the pro­
posed legislation in order that there may 
be a specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or op­
pose this bill, as well as any sugg~ted 
amendments to it, when the matter is 
considered by the Committee on Foreign 
Relations. 

I ·ask unanimous consent that the bill, 
together with a section-by-section anal­
ysis, and the letter from the Aoting Di­
rector of ACDA to the President of the 
Senate dated April 1, 1981, be prin.ted 
in the RECORD. 

There being no objection, the bill and 
material were ordered to ·be printed in 
the RECORD, as follows: 

s. 991 
Be tt enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec­
tion 49(a) of the Arms Control and Disarm­
a.merut Act (22 U.S.C. 2589(a)) is emended 
to read a.s follows: 

"SEc. 49( a) . To ca.rry out the purposes of 
this Act, there a.re authorized to be 
a.ppropriated-

"(1) for the fiscal year 1982, $16,768,000 
and such additional amounts a.s may be nec­
essary for increases in salary, pay, retirement, 
other employee benefits authorized by law, 
allid other nondiscretion&ry costs, and to off­
set adverse fluctu81tlons in foreign currency 
exchange rates, and 

"(2) for the fiscal year 1983, such sums 
a.s may be necessary to ca.rry out the pur­
poses of this act. 
Amounts appropriated under this subsec­
tion are authorized to remain available until 
expended." 

SEc. 2. Seotion 45(a) of the Arms Oontrol 
and Dlsra..rmamerut Act (22 u.s.c. 2585(a)) 
1s amended by inserting the following new 
sentence after the second sentence thereof: 
"In the case of persons deta.iled from other 
Government ageDJCies, the Director may a.c­
cept the results of full-field background 
securlty and loyalty investigwtions conducted 
by the Defense Investigative Service or the 
Department of State as the ba.sds for the de­
termination required under this subsection 
that the person is not a security risk or of 
doubtful loyalty, except that when the in­
vestigation is more than twelve months old 
the Otfice of Personnel Management will oon­
druot an update full-field b&ckground investi­
gation, which may be completed after the 
person's detail has begun at the discretion 
of the Director." 

SECTION-BY-SECTION ANALYSIS 
Arms Control and Disarmament Act 

amendmerut to extend authorization for 
appropriatl()IlS: 

The fi.rst section of the proposed legisla­
tion would amend section 49 (a) of the 
ACDA Act (22 U.S.C. 2589(a)) to authorize 
appropriations for the U.S. Arms Control 
and Disarmament Agency for fiscal years 
1982 and 1983. The sum of $16,768,000 is 
requested for fiscal year 1982 and "such sums 
as may be neceSsary" for fiscal year 1983. The 
Agency's current two year author.ization is 
$18,876,000 for fiscal year 1980 and $20,645,-
000 for fiscal year 1981. In all tnstances these 
amounts are plus such additional amounts 
"as may be necessary for increases in salary, 
pay, retirement, other employee benefits 
authorized by law, and other nondiscretion­
ary costs, and to offset adverse fluctuations 
in foreign currency exchange rates." 

The Agency's current two year authoriza-

tion expires on September 30, 1981. Because 
the Agency does not have a permanent au­
thorization, the proposed legislation is re­
quired to continue its activities in support 
of the Administ·ration's arms control and 
disarmament objectives. 

Arms Control and Disarmament Act 
amendment to facilitate security clearances 
of personnel detailed from other Government 
agencies: 

'I be second section of the proposed legis­
lation would amend section 45(a) of the 
ACDA Act (22 U.S.C. 2585(a)) to permit the 
Agency, in •the case of persons detailed to the 
Agency from other Government agencies, to 
use the results of security investigations 
conducted by the DepMtments of Defense 
and Sta-te. 

The Agency has fifty-two reimbursable 
positions which are filled by individuals de­
tai·led to the Agency, primarily active duty 
m1lit111ry officers from the Department of De­
fense ·and career Foreign Service otficers from 
the Department of State. Each year there 
is approx.imately a one-thi·rd turnover among 
these detailees and each year the Agency 
must wait many months for officers being 
detailed from the Departments of Defense 
and State to report for duty, even though 
these otfic.ers generally are middle to senior 
grade cMeer officers with many years of serv­
ice, who hold high-level cleMances and often 
come to the Agency after working on highly 
sensitive issues. 

The reason for this delay is that, as pres­
ently written, section 45(a) of the Arms Con­
trol and Disarmament Act requires the Di­
rector of the Agency to arrange full-field 
background investigations through the Civil 
Service Commission (now the Otfice of Per.:. 
sonnel Management (OPM)), fer all new em­
ployees, including "persons detailed from 
other Government agencies". Based on the 
results of that investigation, the Director 
must determine prior to the detailee's entry 
on duty that the detailee is not a security 
risk or of doubtful loyalty. While all career 
Foreign Service Officers and most mll!tary of­
fleers hold Top Secret clearances, these clerur­
ances are based on full-field background in­
vestigations conducted by their own agen­
cies. However, at present the Director 1s pre­
cluded from using the results of a full-field 
background security and loyalty investiga­
tion conducted by the Department of De­
fense or the Department of State for a se­
curity clearance determination, because the 
wording of section 45(a) requires the inves­
tigation to be conducted by OPM. 

As a result, the Agency must request a new 
OPM investigation, which takes an average 
of four months to complete for every m111-
tary and Foreign Service officer detailed to 
the Agency, regardless of whether the indi­
vidual has been previously investigated by 
the Department of Defense or the Depart­
ment of State. Since the service of such de­
tailee is often required on short notice, to 
staff or backstop delegations to interna­
tiona~ negotiations or to provide special 
technical expertise to the Agency, the 
lengthy delays required for the duplicate in­
vestigation requi·red by the Act hamper the 
Agency in the efficient conduct of its busi­
ness. The proposed legislation wlll permit 
the Agency to accept detailees on the basis 
of investigations conducted by their own 
agencies until an update investigation can 
be completed, if necessary. This is compara­
ble to the practice of most other national 
security agencies, including the Departments 
of Defense and State. 

Should the amendment regarding detailees 
be enacted, the Director w111 have the op­
tion of determining that a proposed mll1-
tary or Foreign Service detailee is not a se­
curity risk or of doubtful loyalty and al­
lowing him to enter on duty if an evaluation 
of the results of the full-field background 

investigation conducted by the Department 
of Defense or the Department of State justi­
fies such action. 

In all cases in which the State or DOD in­
vestigation is more than twelve months old, 
OPM wm be asked to conduct an update 
full-field background security and loyalty 
investigation. Should the updated investiga­
tion disclose derogatory information which 
cannot be resolved in the detailee's favor, the 
detail w111 be terminated immediately and 
the detailee's employing agency wm be in­
formed of the results of the investigation. 

This amendment to section 45(a) of the 
Arms Control Act will not alter in any way 
the requirements of section 45 (c) as to the 
circumstances and procedures under which 
access to Restricted Data may be permitted. 

No additional appropriations or outlays or 
personnel would be required by this amend­
ment. Although it is possible that enactment 
of this legislation may save a few thousand 
doflars each year thereafter, its primary pur­
pose is to increase the etficient conduct of 
business by expediting security clearances of 
persons detailed from other Government 
agencies. 

U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY, 

Washington, D.C., April1, 1981. 
Hon. GEORGE BusH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I transmit herewith 
for consideration of the Congress proposed 
legislation to extend the appropriation au­
thorization for the U.S. Arms Control and 
Disarmament Agency, along with a section­
by-section analysis of this proposal. 

The Agency's current authorization ex­
pires on September 30, 1981. The proposed 
legislation would authorize appropriations 
for fiscal year 1982 of $16,768,000 (plus such 
additional amounts as may be necessary for 
increases in salary, pay, retirement, other 
employee benefits authorized by law and 
other nondiscretionary costs) . The proposed 
legislation would also authorize appropria­
tions for fiscal year 1983 of such sums as may 
be necessary. In addition, the proposed legis­
lation would amend the law to permit the 
Agency to make use of the results of recent 
full-field background security and loyalty 
investigations conducted by the Departments 
of State or Defense in the case of persons 
detailed to ACDA from other U.S. Govern­
ment agencies. 

The omce of Management and Budget ad­
vises that this legislation is in accord with 
the program of the President, and the Ad­
ministration urges the early enactment of 
this legislation. 

Sincerely, 
JAMES L. MALONE, 

Acttng.e 

By Mr. SASSER: 
S. 992. A bill to amend title 11 of the 

United States Code; to the Committee on 
the Judiciary. 
BANKRUPTCY REFORM AMENDMENTS ACT OF 1981 

e Mr. SASSER. Mr. President, I rise to­
day to offer legislation which would 
amend the revised bankruptcy act which 
took effect in October of 1979. 

The revisions made in the 95th Con­
gress by and large have meant positive 
reform. However, anytime Congress 
makes changes in the law that are as 
substantial as the changes we made in 
the bankruptcy law in 1978, it is impor­
tant that those changes be reviewed. 

I beHeve there are strong indications 
that the current law needs some fine 
tuning. Last year there were over 380,000 
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personal bankruptcies filed in the United 
states. This is by far the largest num­
ber filed in the United States in any one 
year. Certainly, the Nation's economic 
difficulties are a major factor in the 
sharp increase. Still, few experts in the 
area of bankruptcy would deny that 
there are certain provisions in the new 
law that encourages individuals to :file for 
bankruptcy rather than making a strong 
effort to retire their debts. 

The bill I offer today would make 
changes in several areas of the current 
law. It would reduce the amount of per­
sonal assets that could be retained by 
the bankrupt; encourage a larger per­
centage of an individual's debt to be re­
paid under chapter 13 repayment plans; 
specify what interest rate will be paid 
under chapter 13 repayment plans; and 
require that chapter 13 bankruptcy pay­
ments shall be made at the time of filing 
a chapter 13 plan. 

Section 1 would affect the present ex­
emption for household goods, family 
property, etcetera, which is now $200 per 
item for each debtor. Since most house­
hold items are worth substantially less 
than $200 this provision may permit 
large aggregate amounts of property to 
be retained by the debtor. 

The proposal I offer would limit the 
aggregate exemption · to $3,000 for the 
individual debtor and $6,000 for joint 
debtors. What this proposed amendment 
does is prevent cases where individual 
debtors have several items of substan­
tial value, such as stereos and televisions 
and are able to exempt those items. 

The purpose of the exemption law is 
to allow a bankrupt to retain enough 
property that a fresh financial start can 
be made. We allow people to retain 
clothing, books, musical instruments, 
tools of their trade, and a generous 
amount of personal affects. We should 
continue to do that. No one is well served 
by forcing a person into a position where 
a financial rebound is hopeless. 

However, we are also not well served 
by allowing a person to declare bank­
ruptcy and retain large amounts of non­
essential personal goods of great value. 
Certainly this defect in the present law 
serves to encourage consumers to invoke 
bankruptcy when they do not need to 
do so. Such a situation hurts not only 
those who extend credit but everyone 
who seeks credit as well. 
t... In addition, section 1 would eliminate 
11he so-called wild card exemption. 
Present law allows a person to maintain 
a $7,500 exemption in equity he may have 
in a home. If a person does not use all 
or part of that exemption for real estate 
he may apply the unused portion to any 
other personal property. 

The purpose of the homestead exemp­
tion should be to recognize the unique 
importance of the home in terms of fam­
ily life and the stability of the family. By 
nature, property exempted by the wild­
card provision is not within the realm of 
what Congress recognized as essential to 
a fresh start. 

Section 2 of this bill serves to encour­
age those who repay their debts under 
ch9:pter 13 plans to pay a larger share 
while allowing them more time to do so. 

Present law requires that a chapter 13 
plan last no longer than 3 years. If one 
should have a relatively small debt to 
repay or is able to do so in a shorter peri­
od of time, he would be allowed to do so 
as long as he paid 70 percent of the debt. 

Section 2 of this bill also recognizes 
that a person's first financial priority 
after providing for his support and the 
support of his family is the repayment 
of his debts. 

Section 3 addresses a discrepancy 
courts have had in interpreting current 
law as it applies to interest rates that 
will be paid by those who filp chapter 13 
plans. In some cases persons have been 
charged as little as $1 in interest on 
goods they pay for on chapter 13 plans. 
In other cases the rate is as high as the 
prime interest rate. This section of the 
bill simply requires that the debtor pay 
interest at the rate for which he con­
tracted. Any other rule would encourage 
debtors with substantial interest-bearing 
obligations to use chapter 13 to lower 
their interest rates. 

Section 4 provides that when a chapter 
13 plan is filed by a debtor that payments 
under the plan shall commence to his 
creditors even before final confirmation 
of the plan. This provision will provide 
an incentive for the debtor to confirm his 
chapter 13 bankruptcy plan. This is de­
sirable for creditors who desire steady 
and stable chapter 13 repayments, but it 
also otiers the debtor the incentive to 
confirm his plan and thereby discharge 
his debts in an honorable and equitable 
fashion. 

Mr. President, like many of my col­
leagues, I am disturbed oy the rising 
number of personal bankruptcies that 
we are experiencing. Declaring bank­
ruptcy is a traumatic experience for all 
too many American individuals and 
families. But with this legislation, I hope 
that we can begin to close some of the 
unintended loopholes in chapter 13 that 
came about as a result of the 1978 Bank­
ruptcy Act, and thereby help weed out• 
those debtors who have used chapter 13 
proceedings in a cavalier, and some 
might say, ruthless fashion. 

We must insure that American busi­
nessmen and consumers continue to keep 
faith with one another and that the 
bonds of free commerce are not disrupted 
by a wave of unnecessary and careless 
bankruptcies. 

If we do not move on this front, the 
tenrns of consumer credit for all consum­
ers may become even harder to come by 
for the millions of American consumers 
who will never file for bankruptcy. 
We cannot let the actions of a selfish 
or careless few hurt the many American 
consumers and small businessmen that 
seek to have stable and sensible consumer 
credit policies. 

Mr. President, I understand Senator 
THURMOND and the Senate Judiciary 
Committee may soon be undertaking de­
tailed investigations of this problem. Let 
me say that I am sure that the commit­
tee will undoubtedly provide us with a 
comprehensive, detailed bill on necessary 
revisions to the Bankruptcy Act. I am 
sure that it will be a well-crafted bill 
that may subsume many of the elements 

in S. 992 which I offer today. If that is 
the case, I will join with Senator THUR­
MOND in supporting such a comprehensive 
measure. 

Mr. President, several articles concern­
ing the effects of recent changes in the 
bankruptcy law have been written re­
cently. I ask unanimous consent that 
they be printed in the RECORD along with 
the text of S. 992. 

There being no objection, the blli and 
articles were ordered to be printed in the 
RECORD, as follows: 

S.992 
Be it enacted by the Senate and Houe of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as "The Bankruptcy Reform 
Amendments Acto! 1981." 

SECTION 1. Section 522(b) o! title 11, 
United States Code, is amended by substi­
tuting the following new paragraph: 

"(b) Notwithstanding section 541 o! this 
title, an individual debtor may elect to ex­
empt the property in either subparagraph 
(1), or in the alternative, subparagraph (2). 
In joint cases filed under section 302, and 
individual cases o! married debtors whose 
estates are consolidated, both of the debtors 
must elect to exempt the property in either 
subparagraph (1), or in the alternative, sub­
paragraph (2). If the parties cannot agree 
on the alternative to be elected, they shall 
be deemed to have elected subparagraph 
{1) ." 

(b) Section 522{m) is amended to read as 
follows: 

(m) Subject to the limitation in subsec­
tion (b), this section shall apply separately 
with respect to each debtor in a joint case. 

(c) Section 522(d) (3) o! title 11, United 
States Code, is amended by inserting after 
the word "item" the following: 

"or $3,000 in aggregate value". 
(d) Section 522(d) {5) of title 11, United 

States Code, is amended by striking the fol­
lowing: 

"plus any unused amount o! the exemption 
provided under paragraph (1) o! this sub­
section". 

SEc. 2. Section 1322{c) of title 11, United 
State.s Code, is amended by substituting the 
following new paragraph: 

" (c) The plan may not provide !or pay­
ments over a period of more than five years." 

SEc. 3. (a) Section 1325(a) o! title 11, 
United States Code, is amended by inserting 
at the end of the paragraph, and before the 
semicolon, the following: 

"and such plan represents a bona fide 
effort which is consistent with the debtor's 
ability to repay his debts, after providing 
support !or himself and his dependents". 

(b) Section 1325(a) o! title 11, United 
States Code, is amended by-

( 1) renumbering the existing subpara­
graph (6) as subparagraph (7); and 

(2) inserting the following new para­
graph: 

"(6) the plan extends !or a period o! five 
years, or the plan provides !or payments o! 
at least 70 percent o! all allowed unsecured 
claims;" 

(c) Section 1325(a) (5) (B) (11) of title 11, 
United States Code, is amended by substitut­
ing the following new paragraph: 

"(B) (11) the value as of the date of filing 
the plan of property to be distributed under 
the plan is not less than the value determined 
under section 506(a), and 1! said value is 
to be paid in installments, interest shall be 
paid at the rate specified in the consumer's 
contract; or" 

SEc. 4. Section 1321 of title 11, United 
States Code, is amended bv renumbering 
Section l 321 as Section 1321 (a), and adding 
a new subsection (b) as follows: 

"(b) Payments under the plan shall be 
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commenced at the time of the filing of 
a plan. The payments shall be made to the 
trustee, and shall be retained by the trus­
tee until a plan is confirmed or not con­
firmed. If any plan is confirmed, the trustee 
shall then distribute the funds in accordance 
with the plan. If no plan is confirmed, the 
funds shall be returned to the debtor after 
deducting the costs of administration. 

SEc. 5. This Act shall take effect 180 days 
after enactment. 

[From the Wall Street Journal, June 30, 1980] 
DEBTORS FILE FOR BANKRUPTCY AT A RECORD 

RATE, SPURRED BY NEw CoDE, REcEssiON, 
TIGHT CREDIT 

(By William G. Flanagan) 
Have you ever heard an advertisement for 

going bankrupt? Well , in New York City just 
dial (212) 697-4004. You'll hear, in a smooth, 
radio-quality voice, the wisdom of going into 
Chapter 13 as a means of getting all those 
nasty creditors off your back. 

A lot of debt-ridden consumers are getting 
the message about going under, whether they 
dial the omce of bankruptcy lawyer A. Ger­
ald Kagan or not. This is the biggest year ever 
for personal bankruptcies. In April alone, the 
latest month for which national figures are 
available, 39 ,494 people filed !or bankruptcy, 
compared with 25,897 a year earlier. The 12 
months ending today wm see a record total 
of 355,000 filings, according to a projection by 
the Bankruptcy Division, Administratjve Of­
fice of U.S. Courts. The highest number pre­
viously recorded was during the last reces­
sion in 1975, when there were 254,484 filings 

The reasons so many people are going 
under are threefold, say the experts: 

-A new federal bankruptcy code that took 
effect in October 1979 makes the terms and 
conditions for going bust a lot more palata­
ble. The net effect of the new code is that 
many people facing bankruptcy can keep 
most, if not all, of what they own and leave 
most creditors holding the bag. 

-The recession and hig'h unemployment in 
some parts of the country have taken their 
toll. For !am111es where the principal bread­
winner-or even the working spouse whose 
income was once largely a luxury-is laid off, 
bankruptcy is sometimes a tempting way out 
of debt. In April, for example, aside from 
California, the states reporting the highest 
numbers of filings were Ohio (2 ,156), Dlinois 
(2 ,204), and Michigan (1,260) . These are the 
industrial states hit hardest by layoffs. 

California is, as in many other things, a 
special case; it had 3,677 filings. Its terms for 
going bust are the most attractive in the na­
tion. In most states, an individual filing for 
bankruptcy can choose to accept the ground 
rules set up by the state or those in the new 
federal code. (Those ru1es in California are 
so liberal that some people move into the 
state before going bust.) 

-The Federal Reserve's tightening of con­
sumer credit has also had an effect. Consum­
ers with no cash reserves who are suddenly 
hit with an unexpected financial crisis or 
elimination of anticipated income for a pe­
riod can't borrow to get back out of the hole 
as easily as they once could. So-called consoli­
dation loans now are more dimcult to obtain 
from finance companies. Lines of credit from 
banks have evaporated. Personal loans have 
been cut back, and other traditional sources 
of easy credit have been shut off. 

The jump in the number of bankruptcies 
has naturally alarmed the nation's largest 
creditors. "Under the new code, there are 
more benefits to the debtor, at the creditor's 
expense," notes William R. Moroney, a spokes­
man for the National Consumer Finance As­
sociation. 

Already the dollar losses are showing up. 
one large bank reports that its bankruptcy 
losses doubled in the first four months of 
this year from a year earlier. And the con-
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sumer-financial group recently surveyed a 
number of large finance companies that re­
ported dollar losses from bankruptcies up an 
average of 50% from the first quarter of 1979. 
("Skip-outs"-people who simply move 
without any notice-still account for greater 
losses than bankruptcies, however, says Mr. 
Moroney.) 

Not surprisingly, the lending industry 
thinks many consumers are ill-advised in 
seeking bankruptcy as a means of getting 
out of debt. "The !act that there is legal ad­
vertising now, and bankruptcy being one of 
the things advertised, has had some effect," 
says Mr. Moroney. "Formerly, the person 
who now responds to a bankruptcy ad might 
have sought credit counseling. And some of 
the advice the consumer is getting-declare 
bankruptcy now and there wlll be no trouble 
getting credit later-is simply false. That 
stays on your credit record for 10 years." 

Lawyer Kagan pooh-poohs such thinking. 
"Legal advertising has made it possible for 
much of the public to learn of its rights," he 
says. "The credit-counseling services often 
arrange loan-repayment prograxns that are 
simply too stiff for the debtor to handle. And 
debtors have no legal recourse to fend off 
the collection agencies. If anything, the col­
lection agencies scare .more people into 
bankruptcy than anyone else." 

A PRICKLY DECISION 

In any case, it is clear bankruptcy should 
be approached very carefully. But should 
you 'be considering it, here are some perti­
nent facts to keep in mind. 

There are two kinds of personal bank­
ruptcy-chapter 7 and Chapter 13, under 
the federal code. The latter is not really 
formal bankruptcy, but a wage-earner plan. 
The essential difference is that in the first 
instance, you throw up your hands and sur­
render your assets for your creditors to 
squabble over. In the second, you work out 
a repayment schedule-usually partial­
over a period of three years or so. In most 
cases the second alternative is preferable if 
you have substantial assets such as a home. 

They can't take everything away from you 
if you go under. In fact, there is quite a bit 
of property that is exempt. 

Under the new federal code, creditors can­
not touch $7,500 equity in your home 
($15,000 if you file jointly fCYr bankruptcy 
with your spouse); $1,200 value of your 
car; all household furnishings, goods, 
clothes, books, etc., not to exceed $200 per 
item; $500 of pe!'sonal jewelry; $400 in any 
property; $750 of too1s; and all health aids 
for debtor and dependents. 

Other federal exemptions include unma­
tured Ufe insurance; Social Security, wei~ 
fare, unemployment or veterans' disab111ty 
payments; allmony, support and mainte ... 
nance; and pension or profit-sharing bene­
fits. 

Some states have more liberal exemptions 
that you can choose. In Cal1forn1a, for ex­
ample, the head of household can keep up 
to $30,000 of equity in his home. 

It isn't necessary to hire a lawyer to go 
into Chapter 7 or Chapter 13, although a $50 
fi111ng fee must be paid to the federal court 
where you file . But if you have any assets 
at all, it makes sense to hire a lawyer, who 
may charge $300 to $1 ,500 or more, depend­
ing upon services rendered. Beware: There 
are plenty of pitfalls for the unwary. If you 
transfer assets to your children or !aii,lily, 
for example, you may be acting 11legally if 
such actions are deemed to have been made 
in anticipation of bankruptcy. On the other 
hand, other transfers of assets--such as buy­
ing insurance with your savings-are per­
fectly aboveboard. 

Not only the destitute go bust, of course. 
One New York doctor with an $80,000 annual 
income went into Chapter 13 to avoid the 
hounding of creditors, then arranged repay­
ment of his debts over a three-year period. 

But even with high-income debtors, total re­
payment of debts under Chapter 13 is rare. 
"Ten cents on the dollar is typical," says 
one creditorr 

The act of filing and declaring bankruptcy 
is quite simple. You file your petition, sched­
ules of assets and earnings, and statement 
of affairs in the federal court district in 
which you have resided for six months. (A 
lawyer can help you with this, but many 
debtors can manage it themselves. The forma 
themselves are available from legal sta­
tioners.) 

As soon as you submit your petition of 
bankruptcy, you a.re off the hook with your 
creditors. The court wlll notify them that 
you have filed, and they can no longer har­
ass you. Within 10 to 30 days of filing, they 
wm have an opportunity to question you at 
what is known as a meeting of creditors. 
But, as a xnatter of practice, few creditors 
ever appear. 

FREE AT LAST 

If the filing is complex, a judge xnay ap­
point a trustee to conserve the assets, check 
for other assets, and make equitable distri­
bution to creditors. The creditors then have 
some time to react to a debtor's receiving a 
discharge of debts. But, after the final dis­
charge, the creditors cannot do a thing. 

I! you choose Chapter 13 and find the re­
payment bur.den too harsh, you .can stlll file 
for Chapter 7 b3.Ilkruptcy. In fact, many 
debtors in Chapter 13 eventually declare !or­
xnal bankruptcy later. 

Two sources for further information: 
"How to Get Out of Debt," by Ted Nicholas 
(Enterprise Publishing, 725 Market St., Wil­
mington, Del., 19801 $4.95), and "The Con­
sumer Guide to Bankruptcy & Chapter 13." 
(American Bankruptcy Council, 2525 Van 
Ness Ave., San Francisco 94109 $5.) 

BANKRUPTCY FILINGS Go THROUGH THE RooF 

(By Steve COcheo) 
Bankruptcy filings are headed towards a 

record level in 1980. The rise is particularly 
sharp in pe~onal bankruptcies. 

Lenders and their attorneys that we 
sampled in various parts of the country 
blame both the new bankruptcy la·w, which 
took effect last October, and the economic 
recession. 

Some attribute the incree.se about 50/50 
to the two causes, while some others say it's 
80 percent recession and 20 percent new la.w. 
But nearly everyone is unhappy with the 
situation. The thing that hurts most is the 
increased difficulty of lenders in recouping 
!rom bankrupt debtors u~der the new law. 

The Division of Bankruptcy of the Admin­
istrative Office of the United States courts 
projected in late June that total filings 
would reach 300,000 for the 1980 ca.lendar 
year. (The projection is 418,700 if the fig­
ure is adjusted to refieot the fact that cou­
ples now fiie jointly !or personal bankruptcy, 
ratheqo than each spouse separately befofe 
Oct. 1, 1979). In calendar 1975, there we~e 
265,596 total filings-up to now the all-tiDle 
record. 

The American Bankers Association is 
organizin~ a task forcP. to deal with the e!­
fects of the new law. Walter Vaughn, senlor 
vice president in charge of retail be.nking 
at American Security Bank, N.A., Washing­
ton, D.C., is chairman .. 

BACKGROUND 

The new law, the Ba.nkruptcy Relorm Act 
of 1978 (omcially, Public Law 95-598), has 
been the subject of innumerable industry 
briefings (ABA BJ, October 1979, p. 48). 
Here is a capsule review of differences from 
the old bankruptcy aot: 

In personal bankruptcies, there is now a 
list of liberal federal exempt.ions of equity 
in personal property (interest in excess of 
liens against it). Beforehand, only states set 
these rules on what a debtor oou1d keep 
out of the hands of a. trustee liquidating h1a 
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property to satisfy unsecured creditors' 
claim8. 

Also, ree.ffirma.tions of consume~" debt not 
secured by rea.l estate must now be approved 
by the bankruptcy judge and cannot be 
made a.t all once the debt is discharged. 

Chapter 13 of the new law, evolved from 
an older version called the "wage-earner 
plan," has been liberalized and broadened 
to cover even small businesses wishing to 
avoid more technical bankruptcy chapters. 

On the commercial side, a new Chapter 11 
includes aspects of four sections of the old 
law: Chapter X, which was used for corpo­
rate capital structure reorganization; Chap­
ter XI, which was for arrangements with 
unsecured creditors; Chapter XII, which was 
for non-corporate real estate cases; and sec­
tion 77 on rallroad reorganizations. 

There is considerably more fiexlblllty, in 
principle, under this new Chapter 11 than 
under its predecessors. 

Additionally, measures to upgrade the 
status of bankruptcy courts for both per­
sonal and commercial cases were set in mo­
tion. These included a. five-year pllot pro­
gram in 18 federal court districts setting up 
court officers called United States trustees 
to take over certain administrative duties 
formerly given to bankruptcy judges and 
private trustees. 

THE CONSUMER LENDING SIDE 

Of 17 consumer-lending bankers and bank 
lawyers we talked with in various areas or 
the country, all but three have seen in­
creases of varying degrees in bankruptcy 
filings. 

One o! these three, James Struve, vice 
president and director of retail banking at 
The Merchants National Bank of Cedar Rap­
ids, Iowa, reports no noticeable increase and 
adds: "I knock on wood when I say that .... 
We're kind of waiting !or the other shoe 
to drop." Struve suggests that one reason is 
that his area's unemployment rate is lower 
than the national average. 

CAUSES 

But most questioned were not so fortu­
nate as Merchants National. The new law 
was considered a !actor in the increase in 
bankruptcies, but not all bankers laid the 
greatest stress on it. Economic conditions 
were pointed to often. 

"It's a domino theory here," says Tom Mc­
Clain, vice president and consumer loan ad­
ministrator, The National Bank o! Green­
wood, Ind. He e~plains that many businesses 
in his area are related to the auto industry. 
This, added to the general business slow­
down, has brought on unemployment, he 
adds. The bank had 16 consumer bankrupt­
cies in the first quarter or 1980, versus 2 in 
the first quarter of last year. 

However, at The First National Bank of 
Boston, Mass., the consumer finance depart­
ment vice president, Leonard O'Connor, has 
seen bankruptcies double in number, while 
dollars involved are up two-and-a-half 
times. Most of the problem is Chapter 7 liq­
uidations, O'Connor elaborates. Because his 
market's economy 1s in fairly reasonable 
shape, he thinks the bulk of the increase is 
caused by the attractiveness o! the new law 
to the debtor. 

EXEMPTIONS 

"They can exempt a h~k o! a lot of assets," 
says banker Joe Gill, ta.lking about con­
sumers flUng !or Chapter 7 sU-aight bank­
ruptcy under the new law. Glli is vice presi­
dent and manager of special credits for 
United California Bank, Los Angeles. 

The federal exemptions permitted under 
the new law include, among others: $7,500 
in a home or burial plot(s), up to $1,200 in 
a motor vehicle, up to $500 in jewelry, all 
household goods worth up to a maximum of 
$200 per item, and up to $750 in tools of 
trade. 

Ad-ditionally, there is a. $400 exemption of 
any property, to wh!.ch 1s added any unused 

portion of the home exemption. (Thus an 
apartment dweller could have a. "wild card" 
exemption o! $7,900, attorney Peter Sohellle 
of the Washington, D.C., law firm of Baker 
and Daniels told listeners at the American 
Bankers Association's National Insta.llmenlt 
Credit Conference in April.) Only tlle un­
secured portion of eligible items can be ex­
empted, generally speaking, though certain 
personal goo-ds secured by nonpurchase­
money mortg~&ges can also be exempted out­
right. (The latter are liens on an item not 
bought with the loan; an example would be 
a. finance company lien on all household 
goods.) 

OVERRIDES 

Under the new bankruptcy a.ot, states are 
permitted to pass laws overriding the federal 
exemptions. As of late June, states confirmed 
to have done this include Al.Jabama, Arizona, 
Florida, Indiana, Kansas, Louisiana, Ne­
braska, Ohio, Oklahoma, South Dakota, 
Tennessee, and Virginia. The matter was 
pending in Illlnols. 

Some of those we questioned complained 
about the new ·exemptions. 

Robert Murphy, vice president-instalment 
lending for the central region of Marine Mid­
land Bank in New York State, says every first 
meeting of creditors his bank is involved 
in is attended now. 

"That's a must," he says, because: "If 
you're not there, you could be in all sorts 
of trouble, even it you're secured." The bank 
could possibly lose the collateral involved 
through an exemption by not being at the 
meeting, Murphy explains, recalllng oases in 
which the court decided it wasn't interested 
since it wasn't there. 

REAFFntMATIONS 

Under the new law, reaffirmations of con­
sumer debt (promises to pay debt that would 
otherwise be wiped out by a discharge) are 
more severely governed than under the old 
statute. 

The reaffirmation can be made only before 
a. debt is discharged by the court. If the 
debtor does agree to pay back a debt after 
bankruptcy, he has 30 days from the day the 
agreement goes into effect to change his 
mind; and the court stlll has the final say 
on whether he'll be permitted to reaffirm a 
debt not secured by real estate. 
· Some o! those questioned report that this 
has made reaffirmations somewhat more dif­
ficult than before. 

"Reaffirmations are twice as hard to come 
by," says Gerard Pender, senior vice president 
for consumer lending of United Virginia 
Bank, Alexandria. 

CHAPl'ER 13 

In some areas, there has been a partial 
shift from personal liquidations to Chapter 
13 plans. These are court-approved payback 
plans supervised by private trustees or U.S. 
tru!>tees. 

For instance, Irving Picard, U.S. trustee 
for the Southern District o! New York, says 
there were 29 Chapter Xllls filed under the 
old law in calendar 1978 in that district. 
Since the new law came into effect last Octo­
ber, there were 240 Chapter 13s filed through 
the end of May, he says, and 71 o! these were 
joint filings. 

Richard Parks, vice president in the con­
sumer lending division o! The Fidelity Bank, 
Philadelphia, says 70% o! the flltngs he deals 
with are now 13s; the majority previously 
were straight llquldations. 

Why the shift? In some areas, unsecured 
creditors are seeing payment plans that are 
quite lax. United California's Glll complains 
of plans that start off with no payments, and 
"further on, who knows what will actually 
be delivered on what is promised?" (Accord­
ing to the law, unsecured creditors have no 
veto power on a Chapter 13 repayment plan 
so long as the court deems they are getting a 
better deal than under a. llquidation.) 

Adding to problems with Chapter 13: Con-

tradlctory decisions come down from d11fer­
ent bankruptcy judges, according to Herbert 
Minkel, Jr., attorney with the New York City 
law firm o! Fried, Frank, Harris, Shriver & 
Jacobson. 

Another comment comes !rom Phil Con­
over, an attorney with American Fletcher 
National Bank, Indianapolis. He has not seen 
the shift to 13 that he expected. He specu­
lates that older bankruptcy practitioners are 
in a "liquidation rut." 

THE COMMERCIAL LENDING SIDE 

Though business filings are certainly up, 
the feeling o! commercial lending and legal 
experts is that the new law's commercial 
aspects have had no major impact so !ar, 
though they have not really had a. full 
tryout. 

"I expected more waves or ripples," says 
Robert Grlmmlg, senior vice president !or 
loan quality control of Chemical Bank, New 
York: "The commercial side of the new code 
has slipped in and been accepted without a. 
tremendous hue and cry or shake and 
shiver." 

Harvey Ziegler, senior vice .president-com­
mercial lending o! Atlantic Bancorporation, 
Jacksonvllle, Fla., says there must be more 
experience with the new law "to see 1! it is 
really as onerous as some lenders seem to 
have expected." 

Karen Fischer, vice president !or commer­
cial and real estate lending of American 
State Bank, Yankton, S.D., hasn't had any 
problems with the commercial side of the 
new law; she hasn't had any businesses file 
since it went into effect. 

[From the Washington Post, Feb. 6, 1981] 
PERSONAL BANKRUPTCIES HAVE INCREASED 82 
PERCENT IN PAST YEAR, INFLATION Is BLAMED 

(By Nancy L. Ross) 
Personal bankruptcies have increased by 

82 pe-rcent within the past year. 
Growing concern among creditors about 

this alarming rise has prompted them to ask 
how much of the blame should be placed on 
persistent double-digit inflation and how 
much on an October 1979 change in the law 
that made bankruptcy easter. 

Gerard A. Lareau, president of C<>nsumer 
Credit Counseling service in New York, dwelt 
on the former reason yesterday at a. bank­
ruptcy seminar sponsored by the National 
Retail Merchants Associations and the Na­
tional Consumer Finance Association. 

Two years of high inflation ( 13.3 percent 
in 1979; 12.4 percent in 1980) effectively have 
reduced the real spendable income o! the 
average family by 10 percent. Yet, in Lareau's 
opinion, Americans were slow to reconcile 
themselves to a. lower standard of living. As 
a. result, some continued to spend beyond 
th&ir means, llvlng on savings and credit, 
until their debts overwhelmed them, he said. 

During the 1974-75 recession, the most 
severe since the Depression, personal bank­
ruptices hit a peak of 229,000 and then !ell 
back to their prerecession annual average o! 
below 200,000, as infiation receded to 4.8 per­
cent in 1976 and then rose to 6.8 percent in 
1977. 

Bankruptcies began rising again with the 
onslaught of the 1979-80 recession. During . 
the 12·-month period from the effective date 
of the Bankruptcy Reform Act of 1978 untll 
Oct. l, 1980, bankruptcies shot up from 
290,543 to 380,615, according to the Bank­
ruptcy Division of the Administrative 01D.ce 
of the u.s. Courts. 

Whereas formerly 10 percent to 15 percent 
of the more than 5,000 !am111es that visit 
Lareau's service annually had no rational al­
ternative except to file for straight bank­
ruptcy, he said, for the past two years 45 
percent of them have found themselves in 
that position. A survey of the reasons cited 
!or their financial troubles-such as divorce 
or serious illness-revealed that more than 
half admitted they had Just overspent. 
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"The new law came along at the same time 
as recession and double-d-igit infiation," said 
Lareau. "It was an exolosive combination. I 
can't say how many bankruptcies there would 
have been if the law had not been changed." 

Citibank Vice President Peter J. Gray said 
there appears to be no relationship between 
the increased volume of consumer bankrupt­
cies and the level of consumer installment 
credit outstanding. Both shot up in tandem 
during late 1978 and 1979, but then credit 
dipped while bankruptcies continued to soar. 

There is no sign of a peak yet. Gray said 
no precise information exists on the dollar 
amount lost through bankruptcy, but he 
estimated it in the "high hundreds of mil­
lions of dollars." 

H. R. Lively, a credit manager for Sears, 
Roebuck & Co., said the giant retailer's losses 
due to bankruptcy rose 124 percent in 1980 
to $40.5 m1llion from $18.1 m1llion the pre­
vious year. He fixed the blame squarely on 
the new law, which he termed a "bailout for 
the ind,iscreet. Today there is a philosophy 
that bankruptcy is a new consumer 'right.' 
The notion that bankruptcy is an acknowl­
edgment of failure has vanished.'' 

Lively's singling out of the new law is 
echoed by most creditors, although they also 
cite advertising by bankruptcy attorneys as 
another culprit·. The major problem with the 
law is its lack of a requirement of financial 
disab111ty, the National Consumer Finance 
Association says. 

The group reports that there are people fil­
ing for straight bankruptcy whose assets or 
stable income would enable them to pay off 
their debts eventually were it not for the 
generous exemptions provided by the 1978 
law. In some well-publicized cases, for ex­
ample, families earning $50,000 a year or 
owning a $100,000 home were relieved of all 
debt by declaring bankruptcy. 

The NOFA, which represents finance com­
panies, favors a change in the law to oblige 
all debtors fiUng voluntarlly for straight 
bankruptcy to enter a Chapter 13 five-year 
repayment plan that requdres a "best effort" 
on their part. At the moment, some courts 
accept repayment plans offering as little as 1 
cent on the dollar to unsecured creditors. 

Sen. Robert Dole, (R-Kan.), chairman of 
the senate Judiciary subcommittee on the 
courts, told the creditors that the "benefit­
without-stigma" attitude of some bankrupts 
is one that President Reagan hopes to 
change.e 

By Mr. PERCY (by request): 
S. 993. A bill to amend the Foreign 

Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest­
ment Corporation; to the Committee on 
Foreign Relations. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 
AMENDMENTS ACT OF 1981 

e Mr. PERCY. Mr. President, by request, 
I introduce for appropriate reference a 
bill to amend the Foreign Assistance Act 
of 1961 with respect to the Overseas 
Private Investment Corporation. 

This legislation has been requested by 
OPIC, and I am introducing the proposed 
legislation in order that there may be a 
specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend­
ments to it, when the matter is con­
sidered by the Committee on Foreign Re­
lations. 

I ask unanimous consent that the bill 
be printed in the REcORD, together with 
a section-by-section analysis and the 
letter from Acting President of the over-

seas Private Investment Corporation to 
the President of the Senate dated April 
3, 1981. 

There being no objection, the bill and 
material was ordered to be printed in the 
RECORD, as follows: 

S.993 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Overseas Private Investment Corporation 
Amendments Act of 1981.'' 

CREATION, PURPOSE AND POLICY 
SEc. 2. Section 231 of the Foreign Assist­

ance Act of 1961 is amended-
( 1) in the second undesignated paragraph, 

by striking out "and" at the end of sub­
paragraph ( 1) ; 

(2) in the second undesignated paragraph, 
by inserting the following new subparagraph 
(2): 

"(2) seek to support those developmental 
projects having positive trade benefits for 
the United States; and"; and 

( 3) in the second undesigna ted paragraph 
as follows: by redesignating subparagraph 
(2) as subparagraph (3); by striking out 
"$520 or less in 1975 United States dollars" 
and inserting "$625 or less in 1978 United 
States dollars"; and by striking out all there­
after in such subparagraph and inserting a 
period. 

ORGANIZATION AND MANAGEMENT 
SEc. 3. Section 233 of the Foreign Assist­

ance Act of 1961 is amended in the first para­
graph of subsection (b) as follows: by strik­
ing out "eleven" and ''six" in the first sen­
tence thereof and inserting "thirteen" and 
"seven", respectively; by inserting after the 
second sentence the following new sentence: 
"The United States Trade Representative 
shall be the Vice Chairman of the Board, 
ex-officio: Provided, however, That the 
United States Trade Representative may 
designate the Deputy United States Trade 
Representative to serve as Vice Chairman 
of the Board in place of the United States 
Trade Representative."; by striking out "Six", 
"six", and "two" in the third, fourth, and 
sixth sentences thereof and inserting 
"Seven", "seven", and "three", respectively; 
and by striking out "also" in the parentheti­
cal and inserting ", ex-officio" at the end 
thereof. 
INVESTMENT INSURANCE AND OTHER PROGRAMS 

SEc. 4. Section 234 of the Foreign Assist­
ance Act of 196lis amended-

(!) in subsection (a) (1) (C), by striking 
out "or insurrection" and inserting in lieu 
thereof ", insurrection or civil strife"; 

(2) in subsection (a) (2), by striking out 
"total" and "financing" appearing at the end 
thereof; 

(3) in subsection (a) (3), by striking out 
"authorized to issue under this subsection" 
and inserting "permitted to have outstand­
ing under section 235(a) (1) "; 

(4) in subsection (b), by striking out in 
the final proviso "authorized to issue under 
this subsection" and inserting "permitted to 
have outstanding under section 235(a) (2) "; 

(5) in subsection (f) (1), by striking out 
"(A)" and all after "equitable terms" and 
inserting a period; and 

(6) in the final undesignated paragraph 
of subsection (f) , by striking out in the 
second sentence thereof "exceed $600,000,000 
In any one year, and the amount of such 
reinsurance shall not" and by striking out 
in the last sentence all after "whether first 
loss or otherwise" and inserting a periOd. 
ISSUING AUTHORrrY, DIRECT INVESTMENT J't1ND 

AND Ri!:SERVES 
SEc. 5. Section 235 of the Foreign Assist­

ance Act of 19611s amended-

(1) in subsection (a) (2), by striking out 
all after "$750,000,000" and inserting". Com­
mitments to guarantee loans are authorized 
for any fiscal year only to the extent or in 
such amounts as provided in appropriation 
acts."; 

(2) by adding the following subsection 
(a) (3): 

"The Corporation shall not make any com­
mitment to issue any guaranty which would 
result in a reserve less than 25 per centum 
of the maximum contingent UabUlty then 
outstanding against guaranties issued or 
commitments made pursuant to section 234 

. (b) or similar predecessor guaranty author­
ity."; 

(3) by redesignating subsections (a) (S) 
and (a) (4) as subsections (a) (4) and (a) 
(5), respectively; 

(4) in redesignated subsection (a) (5), by 
s~riking out "September 30, 1981" and in­
serting "September 30, 1985"; and 

(5) in subsection (b), by adding the fol­
lowing sentence at the end thereof: "Loans 
from the Direct Investment Fund are au­
thorized for any fiscal year only to the 
extent or in such amounts as provided in 
appropriation acts." 
GENERAL PROVISIONS RELATING TO INSURANCE 

AND GUARANTY PROGRAM: 
SEc. 6. Section 237 of the Foreign Assist­

ance Act of 196lis amended-
( 1) in subsection (f) , by striking out the 

first sentence and inserting the following: 
"Compen.<~atlon for insurance, reinsurance, 

or guaranties issued under this title shall 
not exceed the dollar value, as of the date 
of the Investment, of the investment made 
1n the project with the approval of the Cor­
poration plus interest, earnings or profits 
actually accrued on said investment to the 
extent provided by such insurance, reinsur­
ance, or guaranty, except that the Corpora­
tion may provide (1) that appropriate ad­
justments in the insured dollar value be 
made to refiect the replacement cost of 
project assets, and (2) that compensation 
for a claim of loss under insurance of eqUity 
investment may be computed on the basis 
of the net book value attributable to such 
equity i·nvestment on the date of loss."; and 

(2) by striking out the third sentence 
of subsection (f) . 

DEFINrriONS 
SEc. 7. Section 238 of the Foreign Assist­

ance Act of 1961 is amended in subsection 
(a), by inserting after "Includes any con­
tribution" the phrase "or commitment". 

GENERAL PROVISIONS AND POWERS 
Sxc. 8. Section 239 of the Foreign Assist­

ance Act of 1961 is amended-
(1) in subsection (d), by inserting after 

the last semicolon the following: "to collect 
or compromise any obUgations ass-igned to or 
held by the Corporation including any legal 
or equitable rights accruing to the corpora­
tion;"; 

(2) 1n subsection (e), by striking out in 
the first sentence thereof "shall have the 
respons1b111ty for planning and directing the 
execution of audits" and inserting "may 
conduct"; and 

(3) by striking out subsections (f), (J), 
and (k) and redesignating subsections (g), 
(h), (i~, and (1) as subsections (f), (g), 
(h). and (i), respectively. . 

REPORTS 
SEc. 9. Section 240A of the Foreign Assist­

ance Act of 1961 as amended-
(1) by striking out the designation "(a)" 

applied to subsection (a); 
(2) in subparagraph (1), by striking out 

"section 239 ( i) " and inserting "section 239 
(h)"; in rubparagraph 2(A), by striking out 

"section 239 ( 1) " and inserting "section 239 
(1) ";and 

(3) by striking out subsection (b). 
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SECTION-BY-SECTION ANALYSIS 

I. INTRODUCTION 

The proposed Overseas Private Investment 
Corporation Act of 1981 (hereafter referred 
to as the Bill) amends the Foreign Assist­
ance Act of 1961, as amended (hereafter 
referred to as the Act) in order to extend 
the authority of the Corporation to issue 
investment insurance and guaranties and to 
make certain changes in existing programs 
and policies. 

II. PROVISIONS OF THE BILL 

Section 1. Short title: This paragraph pro­
vides that the Bill may be cited as the "Over­
seas Private Investment Corporation Amend­
ments Act of 1981." 

Section 2. Creation, purpose and policy: 
This paragraph amends section 231 of the 
Act, which creates the Corporation and sets 
forth the purpose and policy of the Corpora­
tion, as follows: 

(A) Subparagraph (2) encourages the Cor­
poration to support projects which have posi­
tive trade benefits for the United States. By 
encouraging the Corporation to seek out and 
support such projects, the amendment em­
phasizes the role the Corporation has to play 
in the trade and export expansion efforts of 
the Government. However, this amendment 
will in no way denigrate the primary devel­
opment purpose of the Corporation, since all 
projects supported by the Corporation will 
continue to meet the Corporation's develop­
ment criteria and the Corporation's activi­
ties will be restricted to less developed 
countries. 

(B) Subparagra-ph (3) provides that the 
Corporation will give preferential considera­
tion to projects in countries with per capita 
incomes of $625 or less in 1978 dollars. This 
reflects the current eligibility limit for access 
to the World Bank's concessional assistance 
provided through the International Devel­
opment Association. The amendment would 
also remove the restrictions on the operation 
of the activities of the Corporation in less 
develooed countries with per capita incomes 
of $1,000 or more in 1975 United States 
dollars. 

Seotion 3. Organization and management: 
This pam.graph amends section 233 of the 
act, which sets forth the organization and 
management of the Corporation. It modifies 
section 233(b) of the act to reflect the in­
crease in Bo&ird membership effected by the 
President's Reorganization Plan No.3 of 1979. 
It also makes certain other organizational 
changes. Whereas the Reo~nization Plan 
provided for the United States Trade Repre­
sentative to be Vice Chairman of the Board, 
ex oftlcio, this amendment would allow the 
United States Trade Representative to 
designate the Deputy Uni-ted States Trade 
Representative to serve as Vice Chairman 
of the Board in place of the United States 
Trade Representative. Because of the inaease 
in number of private sector directors from 
six to seven, the terms of no more than three 
such directors, rather than two directors 
under existing legislation, shall expire in any 
one year. 

Section 4. Investment insurance and other 
programs: This paragraph amends section 
234 of the act, which describes the programs 
the Corporation is authorized to operate, 
as follows: 

(A) Subparagraph (1) extends the Cor­
poration's authority to insure Investments 
against loss from wa'l', revolution, or insur­
rection to permit it to insure against loss 
!rom civll strife. This would permit coverage 
of losses resulting from strife which might 
not clearly amount to insurrecJtion or revolu­
tion. This could serve to encourage invest­
ment in countries in which there 8/I'e various 
man.i!esta.tions or civil unrest such as ter­
rorist activities, riots and other types of 
oivll disruptions. In general, OPIC's inten­
tion would be to try to cover the gap that 

exists between OPIC's present coverage and 
traditional property insurance. Protection 
against loss due to civil strife has long been 
available to expol"ters from the Export-Im­
port Bank. The amendment would make 
compamble coverage avalla·ble to investors. 

(B) Subparagraph (2) makes a technical 
change to subsection (a) (2) to provide that 
the Corporation, in issuing insurance on a 
mul.tilateral basis, shall not assume liabili­
ties disproportionate to the participation of 
U.S. eligible investors in the project. This 
amendment clears up ambigui-ty under the 
present legislation which appea·rs to link the 
amount of lia>bllities which can be assumed 
by the Corporation to the total debt and 
equity financing without recognizing the 
various contrac·tual participations eligible 
investors may have in a project. 

(C) Subparagraphs (3) and (4) are tech­
nical changes clarifying that the amounts 
of maximum contingent liab111ty of invest­
ment insurance and investment guaranties 
are set forth in section 235 of the act and 
not In section 234. 

(D) SubpaMgraph (5) deletes the P'l'OVi­
sion limiting the Corporation from entering 
into V·arious direct underwri.tlng insurance 
arrangements with private insurance com­
panies and other entitles. With this amend­
ment, the Corporation would have broader 
authority to encourage the priva-te insurance 
companies to underwrite political risks, so 
long as consistent with the purpose of the 
Cori~oration and on er..ut.table terms. 

(E) Subparagraph (6) deletes the $600 
mlllion annual reinsurance limit in section 
234(f). This limit appears to have been en­
acted in 1974 so that the Corporation could 
not accomplish bv reinsurance what Congress 
sought to be accomplished throuF:h direct 
underwriting participation with private in­
surers. With the repeal of the general privati­
zation mandate of 1974, such a llmit is no 
longer necessary. All reinsurance issued by 
the Corporation wlll continue to require that 
the reinsured party retain for its own account 
specified portions of liab111ty, whether first 
loss or otherwise. 

Section 5. Issuing authority, direct invest­
ment fund and reserves: This paragraph 
amends section 235 of the Act, which sets 
forth the issuing authority of the Corpora­
tion, as follows: 

(A) Subparagraph (1) removes the proviso 
In subsection (a) (2) since it is restated as a 
separate subsection (a) (3). It also adds a 
provision conforming to current practice ap­
plicable to federal credit programs. 

(B) Subparagraph (2) is a restatement of 
the proviso now found in section 235(a) (2) 
of the Act. 

(C) Subparagraph (3) redesignates subsec­
tions (a) (3) and (a) (4) as subsections (a) 
(4) and (a) (5), respectively, as a result of 
restating the proviso in subsection (a) (2) as 
subsection (a) (3). 

(D) Subparagraph (4) extends the author­
ity of the Corporation to issue investment 
insurance and guaranties until September 30, 
1985. 

(E) Subparagraph (5) adds a provision 
conforming to current practice applicable to 
federal credit programs. 

Section 6. General provisions relating to 
insurance and guaranty program: This para­
graph amends section 237 of the Act, which 
describes general provisions relating to the 
insurance and guaranty programs, as follows: 

(A) Subparagraph (1) re.states the first 
sentence in subsection (!) in order to clarlfv 
that the Corporation may compute compen­
sation on a claim related to an equity invest­
ment based upon net book value attributable 
to such equity investment. The existing pro­
vision could be interpreted to require a cum­
bersome and dlftlcult procedure of tracing in­
vestment earnings with respect to an equity 
investment through a series of often complex 
stock transactions to the original shares o! 

stock to which earnings on the original equity 
investment are attributable. 

(B). Subparagraph (2) deletes the flnal 
sentence of subsection (f), which now makes 
an exception for the 10 percent co-insurance 
requirement when State law prohibits lt. 
This is done since there is no appllcable 
State law making such a prohibition. 

Section 7. Definitions: This paragraph 
amends Section 238 of the Act, which defines 
certain phrases. It modifies section 238 (a) 
of the Act to clarify that the definition of 
investment includes a commitment for which 
the investor can be held responsible, as well 
as actual contributions of the kinds enumer­
ated. 

Section 8. General provisions and powers: 
This paragraph amends section 239 of the 
Act, which describes the general provisions 
and powers of the Corporation, as follows: 

(A) Subparagraph (1) ·addS a new provi­
sion in order to clarify that the Corporation 
is authorized to collect or compromise obll­
gations. This authority was previously exer­
cised under the general powers granted to 
the Corporation. 

(B) Subparagraph (2) modifies that part 
of subsection (e) giving the Auditor-Gen­
eral of the Agency for International Devel­
opment the responsib111ty to conduct audits 
of the Corporation. Since the Government 
Corporation Control Act requires the Gen­
eral Accounting Oftlce to conduct an annual 
audit of the Corporation and transmit lts 
findings to Congress, it is uneconomical to 
continue this duplicative function wlth the 
Auditor-General. However, the Auditor-Gen­
eral could continue to conduct reviews, in­
vestigations and Inspections and have se­
curity oversight responsib111ty. 

(C) Subparagraph (3) removes three sub­
sections and redesignates the remaining sub­
sections. Subsection (f) provided for an Ad­
visory Committee for the Corporation. This 
subsection has been deleted as it has been 
rendered inoperative by the provisions of 
the Federal Advisory Committee Act, Public 
Law 92-463. Subsections (j) and (k), re­
spectively, provided certain prohibitions 
against the Corporation's support of projects 
involving the exploration, mining, or other 
extraction of copper, and against the estab­
lishment or expansion of production or proc­
essing of palm oil, sugar or citrus crops. The 
provisions of these two subsections have been 
deleted as they are encompassed by the pro­
visions of section 231 ( 1) of the Act. 

Section 9. Reports: This paragraph amends 
section 240A of the Act, providing for cer­
tain reports by the Corporation to Congress, 
as follows: 

(A) Subparagraphs (1) and (2) are con• 
forming changes necessitated by the redesig­
nation of the subsections ln section 239 and 
the deletion of subsection (b). 

(B) Subparagraph (3) removes the re­
quirement that the Corporation submit a 
report to the Congress, no later than Sep­
tember 30, 1980, on the development of pri­
vate and multllateral programs for invest­
ment insurance since such requirement has 
been satisfied. 

0VDSEAS PRIVATI: 
INvESTMENT CORPORATION, 

AprU 3, 1981. 
Hon. GEORGE H. BUSH, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: I am transmitting 
today a b111 to authorize a four-year exten­
sion of the investment insurance and guar­
anty programs operated by the Overseas Pri­
vate Investment Corporation ("OPIC") and 
to make certain changes in its existing pro­
grams and pollcies. The Administration be­
lieves that OPIC has played an important 
role in advancing U.S. foreign economic de­
velopment policies and that its programs can 
be of greater value in the future. 
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The major change proposed by the Admin­

istration is to remove the restriction on 
OPIC's activities with respect to investment 
projects in developing countries that have 
per ca.pita.lincomes of $1,000 or more in 1975 
U.S. dollars. The removal of this restriction 
reflects the fact that there a.re still signifi­
cant development needs in such countries. 
This change would not diminish OPIC's de­
velopment role or its commitment to pro­
mote projects in the poorer developing coun­
tries, since a.ll projects supported by OPIC 
would continue to be measured by OPIC's 
development criteria. a.nd OPIC would con­
tinue to give preferential consideration to 
projects in the poorer countries. 

The Administration also seeks amend­
ments which would ( 1) encourage OPIC to 
support those developmental projects which 
also have positive trade benefits for the 
United States, a.nd (2) permit OPIC to in­
sure against losses resulting from civil strife. 
The bill also proposes cel'ta.in other changes 
of lesser significance which will improve 
OPIC programs. 

I urge the early passage of the enclosed 
legislation. 

The Office of Management a.nd Budget ha.s 
advised that there 1s no objection to the 
presentation of this proposal to the Congress 
a.nd that its enactment would be in accord 
with the program of the President. 

Sincerely yours, 
GERALD T. WEST. 

Acting President ·• 

By Mr. HUDDLESTON (for him­
self, Mr. FORD, and Mr. HEFLIN): 

S. 994. A bill to provide price and in­
come protection for farmers and assure 
consumers of an abundance of food and 
fiber at reasonable prices, and for other 
purposes; to the Committee on Agricul­
ture, Nutrition, and Forestry. 

FOOD AND AGRICULTURE ACT OF 1981 

e Mr. HUDDLESTON. Mr. President, I 
am today introducing legislation to ex­
tend and revise the Food and Agricul­
ture Act of 1977. 

My bill would-
First, extend for 4 years, through the 

1985 crop year, the basic price-support 
programs for wheat, feed grains, upland 
cotton, and rice, with adjustments in the 
loan and target price levels to reflect in­
creased costs of production. The bill 
would also adjust the support rates for 
peanuts and soybeans to reflect ade­
quately the increases in the costs of pro­
ducing those commodities; 

Second, extend for 4 years, through 
fiscal year 1985, the Food Stamp Act of 
1977 with changes that would result in 
signficant savings. I intend to offer 
amendments during the committee 
markup to achieve further savings in the 
food stamp program, while assuring that 
needy recipients continue to receive the 
food assistance this program affords. I 
am committed to establishing a program 
that adequately provides for the food 
needs of our poorest citizens at the mini­
mum cost to the taxpayer. But I am con­
vinced that we need to examine ways of 
meeting those needs and curbing costs 
other than the ones outlined by the 
President; 

Third, extend for 4 years, through 
fiscal year 1985, the Agricultural Trade 
Development and Assistance Act <Public 
Law 480) ; and 

Fourth, extend the authorities in the 
1977 act for the conduct of agriculutral 
research •by the Federal Government 

with changes designed to improve and 
further this important endeavor. 

My bill would continue programs in 
the 1977 act that have provided protec­
tion to American producers and con­
sumers from the risks of inadequate re­
turns and inadequate supplies. The risks 
to the producer and to the consumer are 
related. The consumer will not enjoy the 
benefits of a bountiful supply of food and 
fiber products if the producer faces fi­
nancially deadly risks without some in­
surance against those risks. 

The farm bill hearings conducted by 
the Committee on Agriculture, Nutrition, 
and Forestry this year have made it clear 
that our farmers are facing virtually un­
precedented demands and problems. The 
farmer faces-among other adversities­
record high interest rates, the ravages of 
drought, falling farm income, and dra­
matically higher fuel costs. We have seen 
the loss of farmland through soil erosion 
and encroaching urban development. We 
have seen that the producer is threat­
ened by financial and natural forces 
every year. It is increasingly apparent 
that consumers must recognize that each 
of us in America-and throughout the 
world-has a stake in the farmer's 
survival. 

Clearly, we cannot provide total pro­
tection to the farmer. Nor should we in 
a free market system. But, over the years, 
Federal price support programs have 
provided a degree of stability in uncer­
tain markets and protection from prices 
far below the cost of production. These 
programs have assisted our farmers in 
providing a plentiful supply of food and 
fiber at reasonable prices to the consum­
ers of the Nation and of the world. 

The 1977 act encompasses the basic 
price support legislation for almost all 
of our major farm commodities; con­
tains provisions for agricultural re­
search, extension, rural development, 
and conservation; and contains the au­
thorization for funding of the food 
stamp program. 

In approving the Food and Agricul­
ture Act of 1977, President Carter re­
marked that-

In the last 40 years there ha.s never been 
such a far-reaching and important piece of 
legislation passed relating to American 
agriculture. 

The programs contained in the 1977 
act and prior acts have given farmers 
the encouragement to make investments 
and improve their farming operations. 
These investments and improvements 
have led to the most efficient farming 
operations in the history of the world. 
Food costs in the United States take a 
smaller proportion of disposable income 
than in any other country of the world. 
And farm exports, nearing $50 billion 
annually, pay for a major part of oil 
imports. 

The legislative proposals submitted by 
the President run counter to the provi­
sions of the 1977 act. The nearly unlim­
ited discretionary authority requested by 
the President and OMB are an assault 
on farm program expenditures ·masked 
as economy measures. If enacted, the 
proposals could result in false and dan­
gerous economies. 

Several principles underlie the basic 
framework of the Food and Agriculture 
Act of 1977, which my bill would con­
tinue. These principles are: 

First, sufficient return to the farmer 
to compensate for the risks inherent in 
production; 

Second, ability to take advantage of 
the expanding market opportunities with 
a .minimum of Government interference; 

Third, protection of the interests of 
taxpayers and consumers; 

Fourth, contribution to the overall 
strength of the Nation's economy; 

Fifth, encouragement of family farm 
operations; and 

Sixth, preservation of the soil and 
water production base of American 
agriculture consistent with sustained and 
high production. 

I am not prepared to abandon these 
principles. I believe that the authority 
vested in Congress to oversee the inter­
ests of farmers and consumers should 
not be handed over to the Office of Man­
agement and Budget. 

FARM PROGRAMS 

The Food and Agriculture Act of 1977 
laid the basis for a sound agricultural 
policy. The act authorizes programs of 
freedom and flexibility for farmers to 
produce the high quality product the 
consumer wants. Payments are made to 
farmers only when market prices fall 
below a target level based on costs of 
producing their crops, excluding land, 
When market prices are such that de­
ficiency payments must be made, 'the 
payments result, of course, in the ex­
penditure of tax dollars. The price and 
income protection of our Nation's farm 
programs are, in the strictest sense, an 
investll'....ent in the continuing ability of 
the farmers of this Nation to meet the 
food and fiber needs of consumers-at 
home and abroad. This investment in 
agriculture is one of the best investments 
we can make. A productive agriculture 
is essential in our fight against inflation 
and essential to the continued welfare 
of the Nation. 

Under the bill I am introducing today, 
the 1982 target price for wheat would be 
$4.40 per bushel, forrom $2.75 per bushel, 
and for cotton 80 cents per pound. Mini­
mum loan levels would be established at 
$3.70 per bushel for wheat, $2.50 per 
bushel for com, and 55 cents per pound 
for cotton. 

The Secretary of Agriculture would 
retain the authority to adjust the loan 
levels, within ranges established by the 
bill. The flexibility given to the Secre­
tary of Agriculture to adjust these levels 
and to administratively adjust many 
aspects of these programs is essential 
if this Nation's farmers are to compete 
effectively in world markets. But that 
discretionary authority must be exer­
cised only after careful consideration of 
all consequences of proposed action for 
this Nation's agricultural system and 
the consumer. And Congress retains the 
authority and responsibility for provid­
ing reasonable bounds to that discretion. 

FOOD STAMPS 

The Food and Agriculture Act of 1977 
revised the Food Stamp Act of 1964 to 
improve the level of nutrition of all low-
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income householders. The administra­
tion is proposing major changes in the 
food stamp program, with the intention 
of achieving substantial savings of tax 
dollars. I am convinced of the need for 
meaningful reform of the program .. But 
I am not convinced that the admmis­
tration's proposals would result in signif­
icant savings without reducing benefits 
for the truly needy. I believe that a great 
deal of taxpayer dollars can be saved 
through more effective adrrinistration of 
the food stamp program by the Depart­
ment of Agriculture within the present 
framework of law. 

The Department's announcement that 
it will shortly begin to prorate food 
stamp benefits for the month of applica­
tion-that is, tie the 'benefit level during 
the month of application to the time of 
the month the household applies-is a. 
step in the right direction. The change 
could result in fiscal year 1982 savings 
of $210 million. 

My bill revises the procedure for cal­
culating the cost of the thrifty food 
plan, revises the provisions under which 
household income is calculated for the 
purposes of food stamp program eligi­
bility, requires a tough work registration 
system, and provides incentives for error 
reductions as well as food coupon ac­
countability on the part of State agen­
cies. These changes will result in signifi­
cant savings in program outlays. 

I emphasize that during our com­
mittee's markup of the legislation, I will 
carefully consider all proposals for curb­
ing expenditures and likely offer amend­
ments of my own. 

SOIL AND WATER CONSERVATION 

Conservation of the food, fiber, and 
forestry production base of this Nation 
is an integral part of our efforts to in­
crease agricultural and forestry produc­
tivity. Natural resources are potentially 
the most limiting factors for future pro­
duction capacity. 

Through the Soil and Water Resources 
Conservation Act of 1977 <RCA>, Con­
gress directed the Department of Agri­
culture to develop a series of reports 
on conservation needs, and propose a 
comprehensive soil and water conserva­
tion program. Most of those reports and 
the conservation program are long over­
due. 

The reports and program proposals, 
required by the RCA, will form a sound 
basis for future congressional action on 
conservation matters. For this reason, 
I urge the administration to conclude the 
RCA process as soon as possible. 

I believe the development of a compre­
hensive soil and water conservation pro­
gram for the Nation is imperative. Leg­
islation dealing with many conservation 
issues has been introduced in the Senate. 
However, before setting the Nation's con­
servation policy, it would be desirable if 
the RCA reports and recommendations 
are completed by the Department of Ag­
riculture. 

In the meantime, as the Committee on 
AgricUlture, Nutrition, and Forestry con­
siders specific conservation measures. I 
will actively participS!te in developing 
sound legislation based on the available 
information. 

CONCLUSION 

Mr. President, the bill that I am in­
troducing today establishes an agricul­
tural policy framework for the Nation 
for the next 4 years that is responsive to 
the needs of both farmers and consum­
ers. It builds on the programs that have 
in the past worked to preserve and sta­
bilize our agricultural production ca­
pacity and provide price and income pro­
tection for U.S. farmers. 

My bill also makes necessary improve­
ments in two very important programs 
of the Department of Agriculture, the 
food stamp program, and the agricul­
tural research, extension, and teaching 
program. 

Therefore, as we begin work in the 
Senate to shape the 1981 food and farm 
legislation, I urge my colleagues to give 
serious consideration to my proposals. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
summary of the major provisions of the 
Food and Agriculture Act of 1981, and 
the full text of the bill. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

s. 994 
Be ft enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act, with the following table of contents, 
may be cited as the "Food and Agriculture 
Act of 1981". 

TABLE OJ' CONTENTS 

TITLE I-PAYMENT LIMITATIONS FOR 
\WHEAT, FEED GRAINS, UPLAND COT­
TON, AND RICE 

Sec. 101. Payment U.mitations for wheat, 
feed grains, ~pland cotton, and 
rice. 

TITLE II-DAIRY PROGRAM 
Sec. 201. Dairy base plans. 
Sec. 202. Milk price support. 
Sec. 203. Transfer of dairy products to the 

m111tary and veterans hospitals. 
Sec. 204. Dairy indemnity program. 

TITLE III-WOOL AND MOHAIR 
Sec. 301. Extension of price support under 

the National Wool Act of 1954. 
Sec. 302. Support price for shorn wool. 

TITLE IV-WHEAT 
Sec. 401. Loan rates and target prices for 

the 1982 through 1985 crops. 
Sec. 402. ProgrMn acreages and payment 

yields; set-aside program. 
Sec. 403. Nonapplicab111ty of certificate re­

quirements. 
Sec. 404. Suspension of marketing quotas 

and producer certificate provi­
sions. 

Sec. 405. Finality of determinations. 
Sec. 406. Suspension of quota provisions. 
Sec. 407. Application of terms in the Agri-

cultural Act of 1949. 
Sec. 408. Commodity Credit Corporation 

sales price restrictions for wheat 
and feed grains. 

Sec. 409. Nonappllcab111ty of section 107 of 
the Agricultural Act of 1949 to 
the 1982 through 1985 crops of 
wheat. 

TITLE V-FEED GRAINS 
Sec. 501. Loan rates and target prices for the 

1982 through 1985 crops. 
Sec. 502. Program acreages and payment 

yields; set-aside program. 
Sec. 503. Nona.ppllcab111ty of section 105 of 

the Agricultural Act of 1949 to 
the 1982 through 1985 crops of 
!ee<i grains. 

TITLE VI-UPLAND COTTON 
Sec. 601. Base acreage allotments; suspen­

sion of marketing quotas; related 
provisions. 

Sec. 602. Cotton production incentives; loan 
rates and target price; set-aside 
program. 

Sec. 603. Commodity Credit Corporation 
sales price restrictions. 

Sec. 604. Miscellaneous cotton provisions. 
Sec. 605. Skiprow practices. 
Sec. 606. Preliminary allotments for the 1986 

crop of upland cotton. 
TITLE VII-RICE 

Sec. 701. Loan rates and target prices for 
the 1982 through 1985 crops. 

Sec. 702. Program acreages and payment 
yields; set-aside program. 

Sec. 703. Suspension of acreage allotments, 
marketing quotas, and other 
provisions. 

Sec. 704. Conforming amendment. 
TITLE VIII-PEANUTS 

Sec. 801. Annual marketing quota and State 
acreage allotment. 

Sec. 802. :National acreage allotment; na­
tional poundage quota; farm 
poundage quota; and defini­
tions. 

Sec. 803. Sale, lease, and transfer of acreage 
allotments. 

sec. 804. Marketing penalties; disposition of 
additional peanuts. 

Sec. 805. Reports and records. 
Sec. 806. Preservation of unused allot­

ments. 
Sec. 807. Price support program for the 1982 

through 1985 crops. 
TITLE IX-BOYBEANS 

Sec. 901. Soybeans. 
TITLE X-BUGAR 

Sec. 1001. Sugar. 
TITLE XI-MISCELLANEOUS 

Sec. 1101. Standby authority for disaster 
payments. 

Sec. 1102. Set-aside of normally planted 
acreage. · 

Sec.l103. Farm storage fac111ty loans. 
Sec. 1104. Farmer-held reserve. 

TITLE XII-PUBLIC LAW 480 
Sec.1201. Market development under Public 

Law480. 
Sec. 1202. Extension of Public Law 480 pro­

grams. 
TITLE XIII-FOOD STAMP AND COM­

MODITY DISTRIBUTION PROGRAMS 
Sec. 1301. Amendments to the definition of 

"thrifty food plan". 
Sec. 1302. Deductions allowed in the com­

putation of household income. 
Sec. 1303. Ellgib111ty for participation-work 

registration. 
Sec. 1304. Llab111ty of States for certain 

losses relating to food stamp 
coupons. 

Sec. 1305. Use of civil money penalties to in­
crease enforcement actions. 

Sec. 1306. Incentives for error reduction ef­
forts; plans for corrective ac­
tion to reduce errors. 

Sec. 1307. Funding for the food stamp pro­
gram. 

Sec. 1308. Extension of the commodity dis­
tribution programs; penalties 
for conversion. 

Sec. 1309. Amendments to the authority for 
the commodity supplemental 
food program. 

TITLE XIV-MULTIYEAR SET-ASIDES 
Sec. 1401. Multiyear set-asides. 
TITLE XV-FOOD AND AGRICULTURAL 
RESEARCH, EXTENSION, AND TEACHING 

Sec. 1501. Amendments to subtitle A of the 
National Agricultural Research, 
Extension and Teaching Policy 
Act of 1977. 
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Sec. 1502. Responsib111ties of the Secretary of 

Agriculture. 
Sec. 1503. Joint Council on Food and Agri­

cultural Sciences. 
Sec. 1504. National Agricultural Research 

and Extension Users Advisory 
Board. 

Sec. 1505. Amendments to subtitle B of the 
National Agricultural Research, 
Extension, and Teaching Polley 
Act of 1977. 

Sec. 1506. Joint coordination and planning 
activities. 

Sec. 1507. Higher education in the food and 
agricttltural sciences. 

Sec. 1508. National agricultural science 
award. 

Sec. 1509. Biomass energy research projects. 
Sec. 1510. Expanded food and nutrition edu­

cation program. 
Sec. 1511. Animal health and disease re­

search. 
Sec. 1512. Research, extension, and teaching 

at 1890 1an~-grant colleges, in­
cluding Tuskegee Institute. 

Sec. 1513. International agricultural research 
and exten:sion. 

Sec. 1514. Federal-State cooperation in the 
food o.nd agricultural sciences. 

Sec. 1515. Indirect costs. 
Sec. 1516. Federal Subcommittee on Food 

and Renewable Resources. 
Sec. 1517. Competitive and facil1ty improve­

ment grants. 
Sec. 1518. Cooperative research at forestry 

schools. · 
Sec. 1519. Rural development and small 

farm research and extension. 
Sec. 1520. Authorizations for appropriations 

for agricultural research, exten­
sion, nnd teaching. 

TITLE XVI-EFFECTIVE DATE 
Sec. 1601. Effective date. 
TITLE I-PAYMENT LIMITATIONS FOR 

WHEAT, FEED GRAINS, UPLAND COT­
TON, AND RICE 
SEc. 101. Notwithstanding any other pro­

vision of law-
(1) The total amount of payments (exclud­

ing disaster payments) that a person shall be 
entitled to receive under one or more of the 
annual programs established under the Agri­
cultural Act of 1949 and the Agricultural 
Adjustment Act of 1938 for wheat, feed 
grains, upland cotton, and rice shall not ex­
ceed $50,000 for each of the 1982 through 
1985 crops. 

(2) Whenever disaster payments are made 
to persons for any of the 1982 through 1985 
crops of wheat, feed grains, upland cotton, 
or rice under section 114 of the Agricultural 
Act of 1949, the total amount of disaster 
payments that a person shall be entitled to 
receive for crops harvested in any one of 
such years shall not exceed $100,000. 

(3) The term "payments" as used in this 
section shall not include loans or purchases, 
or any part of any payment that is deter­
mined by the Secretary of Agriculture to 
represent compensation for resource adjust­
ment (excluding land diversion payments) 
or public access for recreation. 

( 4) If the Secretary determines that the 
total amount of payments that wm be earned 
by any person under the program In effect for 
any crop wlll be reduced under this section, 
the set-aside acreage for the farm or farms 
on which such person wm be sharing in 
payments earned under such program shall 
be reduced to such extent and in Sl!ch man­
ner as the Secretary determines wm be fair 
and reasonable in relation to the amount of 
the payment reduction. 

( 5) The Secretary shall issue regulations 
defining the term "person" and prescribing 
such rules as the Secretary determines nec­
essary to assure a fair and reasonable appli­
cation of such llmitation. The rules for 
determining whether corporations and their 

stockholders may be considered as separate 
persons shall be in accordance with the r~g­
ulations issued by the Secretary on Decem­
ber 18, 1970, under section 101 of the 
Agricultural Act of 1970. 

( 6) The provisions of this section that limit 
payments to any perso~ shall not be appli­
cable to lands owned by States, political sub­
divisions, or agencies thereof, so long as such 
lands are farmed primarily in the direct 
furtherance of a public function, as deter­
mined by the Secretary. 

TITLE ll-DAIRY PROGRAM 
DAmY BASE PLANS 

SEc. 201. (a) Section 210(e) of the Agri­
cultural Act of 1970 (7 U.S.C. 608c note) 1s 
amended to read as follows: 

" (e) The provlslons of this section shall 
not be effective a.fter December 31, 1985, ex­
cept . with respect to orders providing for 
class I base pla.ns issued prior to such date, 
but in no event shall any order so issued 
extend or be effective beyond December 31, 
1988.". 

(b) The legal &te.tus of producer handlers 
of milk under the provisions of the Agrlcul­
tnu'laJ. Adjustment Aot, as reenaoted and 
amended by the AgricultunLl Marketing 
Agreement Act of 1937, as ·amended, shall 
be the same subsequent to the adoption of 
the amendment made by subsection (a) of 
this section as it was prior thereto. 

MILK PRICE SUPPORT 

SEc. 202. Section 201(c) of the Agricultural 
Act of 1949 (7 U.S.C. 1446(c)) is amended 
by striking out the second sentence and in­
sel'ltlng in lieu thereof the following: "Not­
withstanding the foregoing, effective for 
the period beginning October 1, 1981, a.nd 
ending September 30, 1985, the price of 
milk for the marketing year beginning on 
October 1 of each year shall be supported at 
a level determined according to the following 
procedUl"e: The Secretary shall estimate 
Govern•ment price support purchases (net 
of sales for untestricted use) for each such 
marketing year using the amount of suoh 
purchases made during the most recent six­
mon.th period adjusted to an annual level 
on the basis of the most recent ten year ex­
perience. The Secretary shall adjust this 
estimate o! net Government purchases to 
reflect the effect of currenrt and expected 
avaua·btuty of feed, feed prices, milk-feed 
price ra.tio, utililty cow prices, da.iry cow 
rmmbers, and dairy heifer repla.cement 
stocks on milk production during each such 
marketing year. After making this fin'8J est-i­
mate, the Se::.reta.ry shall support the price of 
milk during eaoh such marketing yea.r at 
not less than the level indioa.ted by the fol­
lowing schedule: 

Price as percent 
of parity 

The higher of anticipated annual rate 
of net Government purchases 

Milk equivalent 
(butterfat basis) 
nf butter and 

Nonfat dry milk cheese (billion 
(million pounds) pounds) 

75 __________________ more than 500 ____ 5.5 or more. 
76·----------------- 450-499.9 ________ 5.G-5.499. 
77------------------ 400-449.9_-- ----- 4.5-4.999. 
78 ___ --------------- 350-399.9_- ------ 4.G-4.499. 
79 __ - --------------- 300-349.9_ ------- 3.5-3.999. 80 __________________ 25G-299.9 ________ 3.G-3.499. 
SL _ _ __ __ __ __ __ __ __ _ 200-249.9 _ _ _ _ __ __ 2.>-2.999. 
82. __ --------------- 15G-199.9. ___ ---- 2.G-2.499. 
83 __ - --------------- 100-149.9 ____ ----- 1.>-1.999. 
84. __ --------------- 5G-99.9 ____ ------ l.G-1.499. 85-90 _______________ less than so ______ less than 1.0. 

In no event shall the support price for 
each such marketing year be less than the 
dollar amount of the support price then cur­
rently in effect for milk. The Secretary shall 
notify, in writing, the chairman of the Sen­
ate Committee on Agriculture, Nutrition, 
and Forestry and the chairman of the House 

Committee on Agriculture of each new an­
nual support level and the basis therefor, 
thirty days prior to the effective date of the 
new support level. Notwithstanding the fore­
going, if during any such marketing year 
dairy product imports into the United States 
are increased as the result of a reduction or 
termination of import restraints established 
under section 22 of the Agricultural Adjust- . 
ment Act of 1933, the support price for milk 
shall be redetermined by reducing the final 
estimate of net Government purchases by 
the milk equivalent 6·of butterfat of dairy 
products or nonfat dry milk or its equivalent 
of other products derived from milk involved 
in the expansion of dairy product imports. 
The increased support price so determined 
shall become effective simultaneously with 
the announcement of the expansion of dairy 
product imports. A similar reduction in the 
net Government purchases for the market­
ing year in which the imports are entered 
into the United States shall be made when 
determining the support price level for sub­
sequent years.". 
TRANSFER OF DAmY PROD'OCI'S TO THE KILITABT 

AND VETERANS HOSPITALS 

SEc. 203. Section 202 of the AgricUltural 
Act of 1949 (7 u.s.c. 1446a) is amended by 
striking out "December 31, 1981" in subsec­
tions (a) and (b) and inserting in lieu 
thereof "December 31,1985". 

DAmY INDEMNITY PROGRAM: 

SEc. 204. Section 3 of the Act of August 13, 
1968 (82 Stat. 750, as amended; 7 U.S.C. 
4501), is amended by striking out "Septem­
ber 30, 1981" and inserting in lieu thereof 
"September 30, 1985". 

TITLE m-WOOL AND MOHAIR 
EXTENSION OF PRICE SUPPORT 'ONDER THE 

NATIONAL WOOL ACT OF 19154. 

SEC. 301. Section 703(a) of the National 
Wool Act of 1954 (7 U.S.C. 1782(a)) 18 
amended by striking out "December 31, 1981" 
a.nd inserting in lieu thereof "December 31, 
1985". 

SUPPORT PRICE FOR SHORN WOOL 

SEc. 302. Section 10~(b) of the National 
Wool Act of 1954 (7 U.S.C. 1782(b)) is 
amended by striking out "Provided.'' and all 
that follows down through the end of the 
sentence and inserting in lieu thereof the 
following: "Provided, That for the marketing 
years beginning January 1, 1982, and ending 
December 31, 1985, the support price for 
shorn wool shall be 85 per centum (rounded 
to the nearest full cent) of the amount cal­
culated according to the foregoing formula". 

TITLE IV-WHEAT 
LOAN RATES AND TARGET PRICES FOR THE 19S2 

THROUGH 1985 CROPS 

SEc. 401. Effective only for the 1982 through 
1985 crops of wheat, the Agricultural Act of 
1949 is amended to add subsections (a) 
through (c) to a new section 107B as follows: 

"SEc. 107B. Notwithstanding any other 
provision of law-

"(a) The Secretary shall make avallable 
to producers loa.ns and purchases for each of 
the 1982 through 1985 crops of wheat at such 
level, not lets than $3.70 per bushel nor 1n 
excess of 100 per centum of parity, as the Sec­
retary determines will maintain wheat's 
competitive relationship to other grains in 
domestic and export markets: Provided, 
That if the Secretary determines that the 
average price of wheat received by producers 
in any marketing year is not more than 105 
per centum of the level of loans and pur­
chases for wheat for such marketing year, the 
Secretary may reduce the level of loans and 
purchases for wheat for the next marketing 
year by the amount that the Secretary de­
termines is necessary to maintain domestic 
and export markets for grain, except that the 
level of loans and purchases shall not be 
reduced by more than 10 per centum 1n any 
year nor below f3.00 per bushel. 
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"(b) (1) In addition, the Secretary &hall 
make available to producers payments for 
each of the 1982 through 1985 crops of 
wheat in an amount determined by multiply­
ing (A) the payment rate by (B) the farm 
program acreage for the crop by (C) the farm 
program payment yield for the crop. 

"(2) The payment rate for a crop of wheat 
shall be the amount by which the higher of-

" (A) the national weighted average mar­
ket price received by producers during the 
first five months of the marketing year for 
such crop, as determined by the Secretary, or 

"(B) the loan level determined under sub­
section (a) of this section for such crop 
is less than the established price per bushel. 
The established price for wheat shall be 
$4.40 per bushel for the 1982 crop. For each 
of the 1983 through 1985 crops, the estab­
lished price for wheat shall be the estab­
lished price for the previous year's crop 
adjusted to refiect any change in (A) the 
average adjusted cost of producing wheat 
for the two crop years immediately preced­
ing the year for which the determination is 
made from (B) the average adjusted cost of 
producing wheat for the two crop years 
immediately preceding -ohe year previous to 
the one for which the determination is 
made. The adjusted cost of producing wheat 
for each of such years shall be determined 
by the Secretary on the basis of such in­
formation as the Secretary finds necessary 
and appropriate for the purpose and shall 
be limited to (A) variable costs, (B) ma­
ch1nPry ownership costs, and (C) general 
farm overhead costs, allocated to the crops 
involved on the basis of the proportion of 
the value of the total production derived 
from each crop. 

"(3) Notwithstanding the foregoing pro­
visions of this subsection, if the Secretary 
adjusts the level of loans and purchases for 
wheat in accordance with the proviso in 
subsection (a) of this section, the Secretary 
shall provide emergency compensation by 
increasing the established price payments 
for wheat by such amount as the Secretary 
determines necessary to provide the same 
total return to producers as if the adjust­
ment in the level of loans and purchases had 
not been made. Any such increase in estab­
lished price payments shall not be included 
in the payments subject to limitation under 
the provisions of section 101 of the Food 
and Agriculture Act of 1981. 

"(4) The total quantity on which pay­
ments would otherwise be payable to a pro­
ducer on a farm for any crop under this 
paragraph shall be reduced by the quanti~y 
on which a reduced yield disaster payment 
is made to the producer under section 114 
of the Agricultural Act of 1949. 

" (c) The Secretary shall provide for the 
sharing of payments made under this sec­
tion for any farm among the producers on 
the farm on a fair and equitable basts.". 

PROGRAM ACREAGES AND PAYMENT YIELDS; 
SET-ASIDE PROGRAM 

SEc. 402. Effective only for the 1982 
through 1985 crops of wheat, the Agricul­
tural Act of 1949 is amended by adding sub­
sections (d) through (i) to section 107B as 
follows: 

"(d) (1) The Secretary shall proclaim a 
national program acreage for each of the 
1982 through 1985 crops of wheat. The proc­
l<a.mation shall be made not later than 
August 1 of each calendar year for the 
crop harvested in the next succeeding cal­
endar year. The Secretary may revise the 
national program acreage first proclaimed 
for any crop for the purpose of determining 
the allocation factor under paragraph (2) 
of this subsection if the secretary deter­
mines that it is necessary based on the 
latest information, and the Secretary shall 
proclaim such revised national program 
acreage as soon as it is made. The national 
program acreage for wheat shall be the 

number of harvested acres that the Ser,..,.­
tary determines (on the basis of the weight­
ed national average of the farm program 
payment yields for the crop for which the 
determination is made) will produce the 
quantity (less imports) that the Secretary 
estimates will be used domestically and for 
export during the marketing year for such 
crop. If the secretary determines that car­
ryover stocks of wheat are excessive or that 
an increase in stocks is needed to assure 
desirable carryover, the Secretary may ad­
just the national program acreage by the 
amount that the Secretary determines will 
accomplish the desired increase or decrease 
in carryover stocks. 

"(2) The Secretary shall determine a pro­
gram allocation factor for each crop of 
wheat. The allocation factor for wheat shall 
be determined by dividing the national pro­
gram acreage for the crop by the number of 
acres that the Secretary estimates will be 
harvested for such crop: Provided, That in 
no event shall the allocation factor for any 
crop of wheat be more than 100 per centum 
nor 1ess than 80 per centum. 

"(3) The individual farm program acre­
age for each crop of wheat shall be deter­
mined by multiplying the allocation factor 
by the acreage of wheat planted for harvest 
on the farms for which individual farm pro­
gram acreages are required to be deter­
mined: Provided, That the wheat acreage 
eligible for payments shall not be further 
reduced by application of the allocation 
factor if the producers reduce the acreage of 
wheat planted for harvest on the farm from 
the previous year by at least the percentage 
recommended by the Secretary in the proc­
lamation of the national program acreage 
made not later than August 1 prior to the 
year in which the crop is harvested. The 
Secretary shall provide fair and equitable 
treatment for producers on farins on which 
the acreage of wheat planted for harvest is 
less than for the preceding year, but the re­
duction is insufficient to exempt the farm 
from the application of the allocation factor. 
In establishing the allocation factor for 
wheat, the Secretary may make such adjust­
ment as the Secretary deeins necessary to 
take into account the extent of exemption 
of farins under the foregoing provisions of 
this paragraph. 

" (e) The farm program payment yield for 
each crop of wheat shall be the yield estab­
lished for the farm for the previous crop 
year, adjusted by the Secretary to provide a. 
fair and equitable yleld. If no payment yield 
for whe~:~.t was established for the farm for 
the previous crop year, the Secretary may 
determine such yield as the Secretary finds 
fair and reasonable. Notwithstanding the 
foregoing provisions of this subsection, ln. 
the determination of yields, the Secretary 
shall take into account the actual yields 
proved by the producer, and neither such 
yields nor the farm program payment yield 
established on the basis Of! such yields shall 
be reduced under other provisions of this 
subsection. If the Secretary determines it 
necessary, the Secretary may establlsh na­
tional, State, or county program payment 
yields on the basis of historical yields, as 
adjusted by the Secretary to correct for ab­
normal factors affecting such yields in the 
historical period, or, if such data are not 
available, on the Secretary's estimate of ac­
tual yields for the crop involved. If national, 
State, or county program payment yields 
are establlshed, the farm program payment 
yields shall balance to the national, State, 
or county program payment yields. 

•• (f) ( 1) The Secretary shall provide for a 
set aside of cro!)Iand 1f the Secretary deter­
mines that the total supply of wheat wm, in 
the absence of such a set aside, llkely be 
excessive taking into account the need for 
an adequate carryover to maintain reason­
able and stable supplles and prices and to 
meet a national emergency. The Secretary 

shall announce any such set aside not later 
than August 1 prior to the year in which the 
crop is harvested. If a set aside of cropland 
is in effect under this subsection, then as a 
condition of eligib111ty for loans, purchases, 
and payments authorized under this section 
and disaster payments authorized under sec­
tion 114 of this Act, the producers on a farm 
must set aside and devote to conservation 
uses an acreage of cropland equal to a spe­
cified percentage, as determined by the Sec­
retary, of the acreage of wheat planted for 
harvest for the crop for which the set aside 
is in effect. The Secretary may limit the 
acreage planted to wheat. Such limitation 
shall be applied on a uniform basis to all 
wheat-producing farms. The set-aside acre­
age shall be devoted to conservation uses, in 
accordance with- regulations issued by the 
Secretary, that will assure protection of such 
acreage from weeds and wind and water ero­
sion; however, the Secretary may permit, 
subject to such terms and conditions as the 
Secretary may prescribe, all or any part of 
the set-aside acreage to be devoted to sweet 
sorghum, hay, and grazing or the production 
of guar, sesame, safflower, sunflower, castor 
beans, mustard seed, crambe, plantago ovato, 
flaxseed, triticale, oats, rye, or other com­
modity if the Secretary determines that such 
production is needed to provide an adequate 
supply of such commodities, is not likely to 
increase the cost of the price-support pro­
gram, and will not adversely affect farm 
income. 

"(2) The Secretary may make land diver­
sion payments to producers of wheat, 
whether or not a set aside for wheat io in 
effect, if the Secretary determines that such 
land diversion payments are necessary to as­
sist in adjusting the total national acreage 
of wheat to desirable goals. Such land diver­
sion payments shall be made to producers on 
a farm who, to the extent prescribed by the 
Secretary, devote to approved conservation 
uses an acreage of cropland on the farm in 
accordance with land diversion contracts 
entered into by the Secretary with such pro­
ducers. The amounts payable to producers 
under land diversion contracts may be deter­
mined through the submission of bids for 
such contracts by producers in such manner 
as the Secretary may prescribe or through 
such other means as the Secretary deter­
mines appropriate. In determining the ac­
ceptabllity of contract offers, the Secretary 
shall take into consideration the extent of 
the diversion to be undertaken by the pro­
ducers and the productivity of the acreage 
diverted. The Secretary shall llmit the total 
acreage to be diverted under agreements in 
any county or local community so as not to 
affect adversely the economy of the county 
or local community. 

"(3) The set-aside acreage and the addi­
tional diverted acreage m.ay be devoted to 
wildlife food plots or wildlife habitat in 
conformity with standards established by the 
Secretary in consultation with wildlife agen­
cies. The Secretary may pay an appropriate 
share of the cost of practices designed to 
carry out the purposes of the foregoing sen­
tence. The Secretary may provide for an 
additional payment on such acreage in an 
amount determined by the Secretary to be 
appropriate ln relation to the benefit to the 
general public if the producer agrees to per­
mit, without other compensation, access to 
all or such portion of the farm as the Secre­
tary may prescribe by the general publlc 
for hunting, trapping, fishing, and hiking, 
subject to appllcable State and Federal 
regulations. 

" ( 4) The Secretary may make such adjust­
ments ln lndlvldual set-aside acreages under 
this section as the Secretary determines nec­
essary to correct for abnormal factors affect­
ing production, and to give due consideration 
to tillable acreage, crop-rotation practices, 
types of soil, soil ancl water conservation 
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measures, and topography, and such ot her 
factors as t he Secret ary deems necessary. 

" ( 5) If the opera tor of the farm desires to 
participat e in the program fcrmulated under 
this sut section, the operator shall file an 
agreement to do so not lat er t han such dat e 
as the Secret ary may prescribe. Loans, p u r­
chases, and payment s under this section and 
disaster payments under sect ion 114 of this 
Act shall be made available to producers on 
such farm only if the producers set aside 
and devote to approved soil conserving uses 
an acreage on the farm equal to the number 
of acres that the opera tor agrees to set aside 
and devote to approved soil conserving uses, 
and t he agreement shall so provide. The 
Secretary may, by mut ual agreement with t he 
producers, terminate or modify any such 
agreement entered into under this subsec­
tion if the Secretary determines such action 
neccss3.ry because of an emergency created 
by drought or other disaster, or in order to 
prevent or alleviate a shortage in the supply 
of agricultural commodities. 

" (g) In any case in which the failure of a 
producer to comply fully with the terms and 
conditions of the program formulated under 
this sect ion precludes the makin5 of loans, 
purchases, and payments under this section 
or disas ter payments under sect ion 114 of 
this Act, the Secretary may, nevertheless, 
make such loans, purchases, and payments in 
such amounts as the Secretary determines 
to be equitable in relation to the seriousness 
of the default. 

"(h) The Secretary may issue such regu­
lations as the Secretary determines necessary 
to carry out the provisions of this section. 

"(i) The Secretary shall carry out the pro­
gram authorized 1.mder this sect ion through 
the Commodity Credit Corporation.". 

NONAPPLICABILITY OF CERTIFICATE 
REQUIREMENTS 

SEc. 403 . Sections 379d, 379e, 379f, 379g, 
379h, 379i , and 379j of the Agricultural Ad­
justment Act of 1938 (7 U.S.C. 1379d-1379j) 
shall not be applicable to wheat processed or 
exported during the period July 1, 1973, 
through May 31, 1986. 
SUSPENSION OF MARKETING QUOTAS AND PRO­

DUCER CERTIFICATE PROVISIONS 

SEc. 404. sections 331, 332, 333, 334, 335, 
336, 338, 339, 379b, and 379c of the Agricul­
tural Adjustment Act of 1938 (7 U.S.C. 1331-
1334, 1335, 1336, 1338. 1339. J379b . and 1379c) 
shall not be applicable to the 1982 through 
1985 crops of wheat. 

FINALITY OF DETERMINATIONS 

SEc. 405. Effective only for the 1982 through 
1985 crops, .section 385 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1385) is 
amended by amending the ftrst se:1tence to 
read as follows: "The facts constituting the 
basis for any Soil Conservation Act payment, 
any payment under the wheat, feed grain, 
upland cotton, and rice programs authorized 
by the Agricultural Act of 1949 and this Act, 
any disaster payme:1t 1 n0er ~ecti cn 114 of 
the Agricultural Act of 1949, any loan, or 
price support operation, or the amount there­
of, when officially determined in conformity 
wit h the applicable regulations prescribed 
by the Secretary or by the Commodity Credit 
Corporation, shall be final and conclusive 
and shall not be reviewable by any other 
officer or agency of the Government.". 

SUSPENSION OF QUOTA PROVISIONS 

SEC. 406. Public Law 74, seventy-seventh 
Congress (55 Stat. 203, as amended, 7 U.S.C. 
134:0) shall not be applicable to the crops of 
wheat planted for harvest in the calendar 
years 1982 through 1985. 
APPLICATION OF TERMS IN THE AGRICULTURAL 

ACT OF 1949 

SEc. 407. Section 408(k) of the Agricultural 
Act of 1949 (7 U.S.C. 1428(k) ), as added by 
the Agricultural Act <'f 1970 and effe :::tive for 
the 1971 through 1981 crops, shall be effec-

tive for the 1971 throu gh 1981 crops, shall be 
eiTect ive for the 1982 through 1985 crops of 
wheat and feed grains. 
COMMODITY CREDIT CORPORATION SALES PRICE 

REST RICTI ONS FOR WHEAT AND FEED GRAINS 

SEc. 408. Section 408 of t he Food and Agri­
culture Act of 1977 (91 St at . 927) i..s amended 
by s triking out "1981" and inserting in lieu 
thereof "1985". 
NONAPPLICABILITY OF SECTION 107 OF THE AGRI­

CULTURAL ACT OF 1949 TO THE 1982 THROUGH 
1985 CROPS OF WHEAT 

SEc. 409. Section 107 of the Agricultural 
Act of 1949 (7 U.S.C. 1445a) shall not be 
applicable to the 1982 through 1985 crops of 
wheat. 

TITLE V-lFEED GRAINS 
LOAN RATES AND TARGET PRICES FOR THE 1982 

THROUGH 1985 CROPS 

SEc. 501. Effective only for the 1982 through 
1985 crops of feed grains, the Agricultural 
Act of 1949 is amended by adding subsec·tions 
(a) through (c) to a. new section 105B as 
follows: 

"SEc. 105B. Notwithstanding any other pro­
vision of law-

"(a) (1) The Secretary shall make avail­
able to producers loans and purchases for 
each of the 1982 through 1985 crops of corn 
at such level, not less than $2.50 per bushel, 
as the secretary determines will encourage 
the exportation of feed grains and not result 
in excess ive total stocks of feed grains in 
the United St ates: Provided, That if the Sec­
retary determines that the average price of 
corn received by producers in any marke-ting 
year is not more than 105 per centum of the 
level of loans and puchases for corn for such 
marketing year, the Secretary may reduce 
the le·vel of loans and purchases for corn 
for the next marketing year by the amount 
that the Secretary determines is necessary 
to maintain domestic and export markets for 
grain, except that the level of loans and 
purchases shall no·t be reduced by more than 
10 per centum in any year nor below $2 .25 
per bushel. 

"(2) The Secretary shall make available 
to producers loans and purcha3es on each of 
the 1982 through 1985 crops oi barley, oats, 
and rye, respectively, at such level as the 
Secretary determines is fair and reasonable in 
rela..tion to the level that loans and purchases 
are made available for corn, taking into 
oonsideration the feeding value of such com­
mod'ity in relation to corn and other factors 
spe,cified in ~ection 401 (b) of this Act, and 
on each of the 1982 through 1985 crops of 
graJ.n ~orghum.s at such level as the Secretary 
det ermines is fair and reasonable in re!a.tion 
to the level that lo•ans and purchases are 
made available for corn, taking into consid­
eration the feeding value and average trans­
portation costs to market of grain sorghums 
in rela-tion to corn. 

"(b) (1) In addition, the Secretary shall 
make available to producers payments for 
ea..ch of the 1002 through 198-5 cro;>s of corn, 
grain sorghums and, if designa..ted by the Sec­
retary, oats and barley, in an amount deter­
mined by multiplying (A) the payment rat e 
by (B) the f.arm program acreage for the 
crop by (C) the farm program payment yield 
for the crop. 

"(2) The payment rate for a. crop of corn 
shall be the a.mounrt; by which the higher 
of-

"(A) the national weighted average market 
price received by producers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

"(B) the loan level determined under sub­
section (a) of this section for such crop 
is less than the established price per bushel. 
The established price for corn shall be $2 .75 
per bushel for the 1982 CTop. For each of the 
1983 through 1985 crops, the esta'Jlished price 
for corn shall be the est ablished price for 
the previous year's crop adjusted to reflect 

any change in (A) the average ad justed cost 
of producing corn for the two crop years im­
mediat ely preceding the year for which the 
cietermina.tion is m ade from (B) the a verage 
adjusted cost of p l'oducing corn for the two 
crop years immediately pre: eding the year 
previous to the one for which the determina­
tion is m ade. The ad justed cost of producing 
corn for each of such years shall be deter­
m ined by the Secret ary on the basis of such 
information as the Secretary finds necessary 
and appropriate for the purpose and sh•all be · 
limited to (A) variable costs, (B) maohinery 
ownership costs, and (C) general farm over­
head costs, allocated to tl1e crops involved on 
the basis of the proportion of the value of 
the total production derived from each crop. 

"(3) Notwithstanding the foregoing provi­
sions of this section, if the Secretary adjusts 
the level of loans and purchases for corn in 
a:::cordance with t he proviso in subsection 
(a) ( 1) of this section, the Secretary shall 
pro-;ide emergency compensation by increas­
ing the established pri ce payments for corn 
by such amount as the Secretary determines 
necessary to provide the same total return 
to producers as if the adjustment in the level 
of loans and purcha::es had not been made. 
Any such increase in established price pay­
ments shall not be included in the payments 
sub ~ect to limit ation under the provisions 
of section 101 of the Food and Agriculture 
Act of 1981. 

"(4) The payment rate for grain sorghums 
and, if designated by the Secretary, oats and 
barley, shall be such rate as the Secretary 
determines fair and rea<:onable in relation to 
the re.te at which payments are made avail­
able for corn. 

" ( 5) The total quantity on which pay­
ments would otherwise be paya')le to a pro­
d•J.cer on a f•arm for any crop under this sub­
section shall be reduced by the quant ity on 
which a reduced yield disaster payment is 
ma:ie to tbe producer for the crop under sec­
tion 114 of the Ap,:ricultural Act of 1949. 

"(c) The Secretary shall provide for the 
sharing of pa:vments made under thi-:; sect ion 
for any farm among producers on the farm on 
a fair and equitable basis.". 

PROGRAM ACREAG'ZS AND PAYMENT YIELDS; 
SET-ASIDE PROGRAM 

SEc. 502. Effective only for the 1982 through 
1985 crops of feed grains, the Agricultural 
Act of 1949 is amended bv adding subsections 
(d) throu<Ih (1) to !'ection l05B as fo!lows: 

"(d) (1) The Secretary shall proclaim ana­
tionl.l pro<I.ram acreage for each of tbe 1982 
through 198? crops of feed grains. The procla­
mation shall be made not later than Novem­
ber 1 of each c!.'J en oar ye-ar for the crop har­
vested in the next succeeding calendar year. 
The Secretary may revise the national prC'­
gn.m ac.re9.ge first proclaimed for any crop 
for the purpose of determining the allocation 
factor under para!!raph (2) o! this subsection 
1f the S~>cretary determines it necessary based 
upon the latest information, ~.nd the Secre­
tary shall proclaim sue~ revised national pro­
gram acre1.ge as soon as it is made . The na­
tional program acreage for fee:! grains shall 
be the number of harvested acres that the 
Secretarv determines (on the blsis of the 
weighted national average of the farm pro­
gram p::~.yment yields for the crop for which 
the determination is made) will produce the 
quantity (less imports) that the Secretary 
estlma".es wfl.l be used domestically and for 
export du;.-!ng the marketing year for such 
crop . If the Secretary determines that the 
carryover stock.s of feed grains are exce:::sive 
or that an increase in stocks is needed to 
assure desirab2e carryover, the Secretary may 
adjust tbe national program acreage by the 
amount that the Secretary determines will 
accomolish the desired increase or decrease 
in carryover stocks. 

"(2) The eecretary shall determine a pro­
gram allocation factor for each crop of feed 
grains. The allocation factor for feed grains 
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shall be determined by dividing the national 
program acreage for the crop by t he number 
of a.cres that the Secretary estimates wlll be 
ha.n e:oted for such crop: Provided, That in no 
event shall the allocation factor for any crop 
of feed grains be more than 100 per centum 
nor less than 80 per centum. 

"(3) The individual farm program acreage 
for each crop of feed grain.s shall be deter­
mined by multiplying the allocation factor 
by the acre:1ge of feed grains planted for har­
vest on the farms for which iniividual farm 
program acreages are required to be deter­
mined: Provided, That the feed grain acreage 
eligible for payments shall not be further re­
duced by applic!l.tion of the allocation factor 
if t r.e producers reduce the acreage of feed 
grains planted for harvest on the farm from 
the previous year by at least the percentage 
recommended by the Secretary in the procla­
mation of the n ational program acreage made 
not later than November 1 prior to the year 
in which the crop is harvested. The Eecretary 
shall provide fair and equitable treatment for 
producers on farms on which the acreage of 
feed grains plantei for harvest is less than 
for t !. e preceding year, but the reduction is 
insufficient to exempt the farm from the 
application of the allocation factor . In estab­
lishing the allocation factor for feed grains, 
the Secretary may make such adju3tment as 
the Secretary deems necessary to take into 
account the extent of exemption of farm.s 
under the foregoing provisions of this para­
graph. 

" (e) The farm program payment yield for 
each crop of feed grains shall be the yield 
established for the farm for the previous 
crop year, adjusted by the Secretary to pro­
vide a fair and equitable yield. If no pay­
ment yield for feed grains was established 
for the farm for the previous crop year, the 
Secretary may determine such yield as the 
Secretary finds fair and reasonable. Notwith­
standing the foregoing provisions of this 
subsection, in the determination of yields, 
the Secretary shall take into account the 
actual yields proved by the producer, and 
neither such yields nor the farm program 
payment yield established on the basis of 
such yields shall be reduced under other 
provisions of this subsection. If the Secre­
tary determines it necessary, the Secretary 
may establish national, State, or county pro­
gram payment yields on the basis of his­
torical yields, as adjusted by the Secretary 
to correct for abnormal factors affecting such 
yields in the historical period, or, if such 
data are not availa!Jle, on the Secretary's 
estimate of actual yields for the crop in­
volved. If national, State, or county pro­
gram payment yields are established, the 
farm program payment yields shall balance 
to the national, State, or county program 
payment yields. 

"(f) (1) The Secretary shall provide for a 
set-aside of cropland if the Secretary deter­
mines that the total supply of feed grains 
will, in the absence of such a set-aside, likely 
be excessive taking into account the need for 
an adequate carryover to maintain reason­
able and stable supplies and prices and to 
meet a national emergency. The Secretary 
shall announce any such set-aside not later 
than November 1 prior to the year in which 
the crop is harvested. If a set-aside of crop­
land is in effect under this subsection, then 
as• a condition of eligibility for loans and 
purchases for feed grains, payments on corn, 
grain sorghums, and, if designated by the 
Secretary, barley and oats authorized under 
this section and disaster payments author­
ized U!lder section 114 of this Act, the pro­
ducers on a farm must set aside and devote 
to conservation uses an acreage of cropland 
equal to a specified percentage, as deter­
mined by the Secretary, of the feed grain 
acreage planted for harvest for the crop for 
which the set-aside is in effect. The Secre­
tary may limit the at:rea.ge planted, to feed 

grains. Such limitation shall be applied on 
a uniform basis to all feed grain-producing 
farms. The set-aside acreage shall be devoted 
to conservation uses, in accordance with reg­
ulations issued by the Secretary, that will 
as3ure protection of such acreage from weeds 
and wind and water erosion; however, the 
Secretary may permit, subject to such terms 
and con:iitions as the Secretary may pre­
scribe, all or any part of the set-aside acre­
ase to be de;;oted to sweet sorghum, hay, and 
grazing or the production of guar, sesame, 
sa~ower, sunflower, castor beans, mustard 
seed, crambe, plantago ovato, flaxseed, triti­
cale, oats, rye, or other commodity if the 
Secretary determines that such production is 
needed to provide an adequate supply of 
such commodities, is not likely to increase 
the cost of the price support program, and 
will not adversely affect farm income. 

"(2) Tne Secretary may make land diver­
sion payments to producers of feed grains, 
whether or not a set-aside for feed grains 
is in effe :::t, if the Secretary determines that 
such land diversion payments are necessary 
to assl..3t in a:ijusting the total national 
a::re!l.ge of feed grains to desirable goals. 
Such lani diversion payments shall be made 
to producers on a farm who, to the extent 
pre.:cribed by the Secretary, devote to ap­
proved conservat.ion uses in acreage of 
cropland on the farm in accordance with 
land diversion contracts entered into by the 
Secretary with such producers. The amounts 
payable to producers under land diversion 
contracts may be determine:i through the 
submiss:on of bids for such contracts by 
producers in such manner as the. Secretary 
may prescribe or through such other means 
as the Secretary determines appropriate. In 
de7ermining the acceptab111ty of contract 
offers, the Secretary shall take into consid­
eration the extent of the diversion to be 
under taken by the producers and the pro­
ductivity of the acreage diverted. The Sec­
retary shall limit the total acreage to be 
diverte::l un:!er agreements in any county 
or local community so as not to affect ad­
versely the economy of the county or local 
community. 

" ( 3) The set-aside acreage and the addi­
tional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in 
conformity with standards established by 
the Secretary in consultation with wildlife 
agencies. The Secretary may pay an appro:. 
priate share of the cost of practices de­
signed to carry out the purposes of the fore­
going sentence. The Secretary may provide 
for an additional payment on such acreage 
in an amount determined by the Secretary to 
be appropriate in relation to the benefit to 
the general public if the producer agrees 
to permit, without other compensation, ac­
cess to all or such portion of the farm as 
the Secretary may prescribe by the general 
public for hunting, trapping, fishing, and 
hiking, sub~ect to applicable State and Fed­
eral regulations. 

"(4) The Secretary may make such ad­
justments in individual set-side acreages 
under this section as the Secretary deter­
mines necessary to correct for abnormal fac­
tors affe::ting production, and to g.ive due 
consideration to tillable acreage, crop-rota­
tion practices, types of soil, soil and water 
conserv!lltion measures, and topography, and 
such other factors as the Secretary deems 
ne : essary. 

" ( 5) If the opera tor of the farm desires to 
participate in the program formulated under 
this subsection, the operator shall file an 
agreement to do so not later than such date 
as the Secretary may prescribe. Loans, pur­
chases, and payments under this Eection and 
disaster payments under Eection 114 of this 
Act shall be made available to producers on 
such farm only if the producers set aside 
and devote to approved soil conserving uses 
an acreage on the !arm equal to the number 

of acres that the opera tor agrees to set aside 
and nevote to approved soil conserving uses, 
and the agreement shall so provide. The 
Secretary may, by mutual agreement with 
tne proaucers, terminate or modify any such 
agreement entered into under this subsec­
tion if the Secretary determines such action 
nec€NSsary because of an emergency created 
by drought or other disaster, or in order to 
prevent or alleviate a shortage in the supply 
of agricultural commodities. 

"(g) In any case in which the failure of 
a producer to comply fully with the terms 
and conditions of the program formulated 
under this section precludes the making of 
loans, purchases, and payments under this 
section or disaster payments under section 
114 of this Act, the Se::retary may, never­
theles3, make such loans, purchases, and 
payments in such amounts as the Secretary 
determines to be equitable in relation to the 
seriousne::s of the default. 

"(h) The Secretary may issue such regu­
lations as the Secretary determines necessary 
to carry out the provisions of this section. 

"(i) The Secretary shall carry out the pro­
gram authorized under this section through 
the Commodity Credit Corporation.". 
NONAPPLICABILITY OF SEC'IION 105 OF THE AGRI-

CULTURAL ACT OF 1949 'IO THE 1982 CROPS OF 
FEED GRAINS 

SEc. 503. Section 105 of the Agricultural 
Act of 1949 (7 U.S.C. 1444b) shall not be 
applicable to the 1982 through 1985 crops of 
feed grains. 
TITLE VI-UPLAND COTTON BASE ACRE­

AGE ALLOTMENTS; SUSPENS .ON OF 
MARKETING QUOTAS; RELATED PRO­
VISIONS 
SEc. 601. Section 342, 343, 344, 345, 346, and 

377 of the Agricultural Adjustment Act of 
1938 (7 u.s.c. 1342, 1343, 1344, 1345, 1346, 
and 1377) shall not be applicable to upland 
cotton of the 1982 through 1985 crops. 
COTTOY PRODUCIJON INCENTIVES; LOAN RATE 

AND TARGET PRICE; SET-ASIDE PROGRAM 

SEc. 602. Effective only for the 1982 through 
1985 crops of upland cotton except as other­
wise provided herein, section 103 of the Agri­
cultural Act o! 1949 (7 u .s.c. 1444) is 
amended by adding at the end thereof a new 
subsection (g) as follows: 

"(g) (1) 'Ihe Secretary shall, upon pres­
entation of warehcuse receipts reflecting ac­
crued storage charges of not more than sixty 
days, make available for the 1982 through 
1985 crops of upland cotton to cooperators 
nonrecour.::e leans for a term of ten months 
from the first day of the month in which 
the loan is made at such level as will reflect 
for Strict Low Middling one and one-six­
teenth inch upland cotton (micronaire 3.5 
through 4.9) at average lo·cation in the 
United States the smaller of (i) 85 per cen­
tum of the average price (weighted by mar­
ket and mcnth) of such quality of cotton 
as quoted in the designated United States 
spot markets during three years of the five­
year period ending July 31 in the year in 
which the loan level is announced, exclud­
ing the yea·r in which the average price was 
the highest and the year in which the aver­
age price was the lowest in such period, or 
(11) 90 per centum of the average, for the 
fifteen-week period beginning July 1 of the 
year in which the loan level is announced, 
of the five lowest priced growths of the 
growths quoted for Stri~t Middling one and 
one-sixteenth inch cotton C.I.F. Northern 
Europe (adju~ted downward by the average 
difference during the period April 15 through 
October 15 of the year in which the loan is 
ann:unced between such average Northern 
Europe price quotation o! such quality of 
cotton and the market quotations in the 
designated United States spot markets for 
Strict Low Middling one and one-sixteenth 
inch cotton (micronaire 3.5 through 4.9): 
Provided, That in no event shall such loan 
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level be less than 55 cents per pound. If for 
any crop the average Northern Europe price 
determined under clause (ii) of the fir.;;t Een­
tence of this paragraph is less than the av­
erage United States spot marl-:et price det er­
mined under clause (i) of the first sen tence 
of this paragraph, the Eecretary may, not­
withstanding the foregoing provisions of this 
paragraph, increase the loan level to such 
level as the Secret ary may deem appropri­
ate, not in excess of the average United 
States spot market price det erm.in ed under 
clause (i) of the first sentence of this para­
graph. The loan level for any crop of cot ton 
shall be determined and announced by the 
Secretary not lat er than 1\ovember 1 of the 
calendar year preceding the marl~eting year 
for which such loan is to be effective, and 
such level shall not thereafter be changed. 
Nonrecourse loans provided for in this sub­
section shall, upon request of the coopera­
tor during the tenth month of the loan 
period for the c::>tton, be made a vaiiable for 
an additional term of eight months: Pro­
vided, That such reque.set to extend the loan 
period shall not be approved in a month 
when the · average price of Strict Low Mid­
dllng one and one-.sil~teenth inch cotton 
(micronaire 3.5 through 4.9) in the desig­
nated spot marl{ets for the preceding month 
exceeded 130 per centum of the average price 
of such qualit y of cotton in such marl, ets for 
the preceding thirty-six month period: 
Provided further, 'lhat whenever the Sec­
retary determines that the average price of 
Strict Low Middling one and one-sixteenth 
inch cotton (micronaire 3.5 through 4.9) in 
the designated spot marlcet s for a month 
e:~ceeded 130 per centum of the average prlce 
of such quality of cotton in such markets 
for the preceding thirty-six months, no·t­
withstanding any other provision of law, the 
Fre!::ident shall inunediately establish and 
proclaim a special limi ted global import 
quota for upland cotton subject to the fol­
lowing conditicns: 

"(A) The amout of the special quota shall 
be equal to twenty-one days of domestic mlll 
consumption of uplantl cotton at the sea­
sonally adjusted a-ve!·age rat e of the most 
recent three months for which data are 
available; 

"(B) If a special quota has been estab­
lished under this subsection during the pre­
ceding twelve months, the amount of the 
quota next established hereunder shall be 
the smaller of twenty-one days of domestic 
mlll consumption calculated as set forth in 
clause (A) of this sentence or the amount 
required to increase the supply to 130 per 
centum of the demand; 

"(C) As used in clause (B) of this sen­
tence, the term 'supply' means, using the 
latest ofllcial data of the Bureau of the Cen­
sus, the Unite:! States Department of Agri­
culture, and the United States Department 
of the Treasury, the carryo·1er of upland cot­
ton at the beginning of the marketing year 
(adjusted to four hundred and eighty-pound 
bales) in which the spe:::ial quota is estab­
lished, plus production of the current crop, 
plus im1_:: orts to the latest date available dur­
ing the marketing year, and the term 'de­
mand' means the average seasonally ad justed 
annual rate of domestic mill consumption 
in the most recent three months for which 
data are available, plus the larger of average 
exports of upland cotton during the preced­
ing six marketing years or cumulative ex­
ports of upland cotton, pl1'S outstandin~ ex­
port sales for the marketing year in which 
the quota is establlshed; 

"(D) When a s-.e::ial q11ota is establ~shed 
under the provisions of this subsect ion, a 
ninety-day period from the e~e::tlve date of 
the proclamation shall be a11owcd for enter­
ing cotton under such quota; 

"(E) Notwithst~n~in~ tmy other provision 
of law, upland cotton imported under a sue­
cia! quota established under the provisions 

of this subsection shall not be subject to 
import duties. 

" ( 2) Notwithstanding the foregoing provi­
sions of this subsection, a s:)ecial quota pe­
riod shall not be established that overlaps 
an existing special quota period. 

"(3) Notwithstanding any other provi­
sion of law, the foregoing provisions of this 
subsection with respect to extension of the 
loan pe!·icd and the proclamation of the 
snecial auota shall become effective U:)On 
the effective date of the Foo:l and Agricul­
ture Act of 19<Jl even though the cotton may 
be of a crop prior to the 1982 crcp. 

"(4) (A) In addition, the Se:::retary shall 
make a vailable to producers on each farm 
payments for each of the 1982 through 1935 
crons of UPland cotton in an amount deter­
mined by multiplying the (i) payment rate 
by (11) the farm program acreage for the 
cro;>, determined under paragraph (8) of this 
subsection, by (111) the farm pro:rram pay­
ments yield for the crop, as determined under 
paragraph (9) of this subsection. 

"(B) The payment rate for a crop of up­
land cotton shall be the amount by which 
the higher of-

"(i) the average market price received by 
farmers for upland cotton during the cal­
endar year that includes the first five months 
of the marl•eting year for such crop, as de­
termined by the Secretary, or 

" ( 11) the loan level determined under 
paragraph ( 1) of this subsection for such 
crop 
is less than the established price per pound. 
The establishe~l price for upland cotton shall 
be $.30 per pound for the 1922 crop. For e:lch 
of the 1082 through 1935 crops, the estab­
li.shetl price for upland cotton shall be the 
established price for the previous year's 
crop adjusted to reflect any change in (i) the 
average adjusted cost of producing upland. 
cotton for the two crop years imme:liately 
precedin~ the year for which the determina­
tion is made from (11) the average adjusted 
cost of producing upland cotton for the two 
crop years imme::liately preceding the year 
previous to the one for which the deter­
mination is made. The adjusted cost of pro­
ducing upland cotton for each of such years 
shall be determined by the Secretary on the 
basis of the normal historical yield nation­
ally, as determined by the Secretary, and on 
the basis of such information as the Secre­
tary finds necessary and appropriate for the 
purpose and shall be limited to (i) variable 
costs, (11) machinery ownership costs, and 
(111) general farm overhead costs, allocated 
to the crops involved on the basis of the 
proportion of the value of the total produc­
tion derived from each crop. 

"(C) The total quantity on which pay.,. 
ments would otherwise be payable to a pro­
ducer on a farm for any crop under this 
paragraph shall be re:luced by the quantity 
on which any reduced yield disaster pay­
ment is made to the produc~r for the crop 
under section 114 of the Agricultural Act of 
1949. 

" ( 5) The Secretary shall provide for the 
sharing of payments ma::le under this sub­
se::tion for any farm among the pro:lucers on 
the farm on a fair and equitable basis. 

"(6) The Secretary shall est-ablish for each 
of the 1932 thr·ough 1985 crops of upland 
cotton a national program acreage. Such na­
tional program acreage shall be announced 
by t.he Secretary not later than November 1 
of the calendar year preceding the year for 
whLch such acreage is established. The Sec­
retary may revise the national pro:;:ram acre­
age first announced for any crop for the 
pu'!'pose of dete!'minlng the allocation factor 
under paragraph (7) of this subsc:::tion if 
the Se::reti! ry determines it necessary based 
upon the lc.test information, and the Eecre­
t ary shall announce such revised national 
program ac!·eage es soon as it is made. The 
natLonal program acreage for upland cotton 

shall be the number of harvested acres thalt 
the Secretary determines (on the basis of 
the estimated weighted national average of 
the farm program payment yields for the 
crop for whi::h the determination is made) 
will produce the quantity (less imports) 
tha-t the Secretary estimates will be used do­
mestically and for export during the market­
ing year for such crop. The national pro­
gram ac.rea.ge shall be subject to such ad­
justment as the Sec:::et ary determines neces­
sary, taking into consideration the estimated 
carryover supply, so as to provide for a.n 
adequate but not excessive total supply of 
cotton for the marketing year for the crop 
for which SU:}h nation.al program e.creage is 
establlshed. In no event shall the n·ational 
program acreage be less than 10 mill1on 
acres. 

"(7) The Secretary shall determine a pro­
gram allocation fa-ctor for each crop of up­
land cotton. The allocation factor (not to ex­
ceed 100 per centum) shall be determined by 
dividing the national program acreage for 
the crop by the number of acres that the 
Secreta.ry estimates will be harvested for such 
crop. 

"(8) The individual farm program 
a:::rea.ge for each crop of upland cotton shall 
be determined by multiplying the allocation 
factor by the a.creage of upland cotton plant­
ed for harvest on the farms for which indi­
vidual farm program acreages are required 
to be determined: Provided, That the up­
land cotton acreage eligible for payment on 
a farm shall not be further reduced by ap­
pllcatlon of the allocation factor if the 
producers redu.ce the acreage of upland eat­
ton planted for harvest on the farm from 
the previous year by at least the percen ta.ge 
recommended by the Secretary in the an­
nouncement of the national program a.creage 
m:1de not later than November 1 of the cal­
enda.r year preceding the year for which such 
acre.age is established. The Secretary shall 
provide fair and equitable treatment for pro­
ducers on farms on which the acreage of 
upla nd cotton plaruted for harvest is less 
than for the preceding year, but the reduc­
tion is insufficient to exempt the farm from 
the application of the alloc31tion factor. In 
e~tabllshing the allocation factor, the Sec­
retary may make such adjustment as the Sec­
retary deems neces.sn.ry to take in to account 
the extent of exemption of farms under the 
foregoing provisions of this paragr·::tph. 

"(9) The farm program payment yield for 
each crop of upland cot ton shall be deter­
mined on the basis of the actual yields per 
harvested acre on the farm for the preceding 
three years: Provided, That the actual yields 
shall be ad justed by the Secretary for abnor­
mal yields in any year caused by drought, 
flood, or other natural disaster, or other con­
dition beyond the control of the producers. 
If farm yield data for one or more years are 
unavailable or there was no production, the 
Secretary shall provide for appraisals to be 
made on the basis of actual yields and pro­
gram payment yields for similar farms in the 
area for which data are available. Not with­
standing the foregoing provis!.ons of this 
paragraph, in the determination of yields, the 
Secretary shall talre into account the actual 
yields proved by the producer, and neither 
such yblds nor the farm program payment 
yield established on the basis of such yields 
shall be reduced under other provisions of 
this paragraph. If the Secretary determines 
it necessary, the Secretary may establish 
national, State, or county program payment 
yie~ds on the bas!.s of historical yields, as 
adjusted by the Secretary to correct for ab­
normal facto!'s affect ing such yields in the 
historical period. o:-, if such data are not 
av!:'Jlat!e. on the Secretary's estimate of ac­
tual yields for the crop involved. Tf national, 
St ate. or county program payment yields are 
established, the farm program payment 
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yields shall balance to the national, State, 
or county program payment yields. 

" ( 10) (A). The Secretary shall provide for 
a set-aside of cropland if the Secretary de­
termines that the total supply of upland 
cotton will, in the absence of such a set­
aside, likely be excessive taking into acco~nt 
the need for an adequate carryover to mam­
tain reasonable and stable supplies and 
prices and to meet a national emergency. H 
a set-aside of cropland is in effect under this 
paragraph, then as a condition of eligibility 
for loans, purchases, and payments on upland 
cotton authoriz~d under this subsection and 
disaster payments authorized under section 
114 of this Act, the producers on a farm 
must set aside and devote to conservation 
uses an acreage of cropland equal to a spec­
ified percentage, as determined by the Sec­
retary (but not to exceed 28 per centum) , 
of the acreage of upland cotton planted for 
harvest for the crop for which a set-asid~ is 
in effect. The set-aside acreage shall be de­
voted to conservation uses, in accordance 
with regulations issued by the Secretary, 
that will assure protection of such acreage 
from weeds and wind and water eros!.on; 
however, the Secretary may p~rmit, subject 
to such terms and conditions as the Secre­
tary may prescribe, all or any part of the 
set-aside acreage to be devoted to sweet 
sorghum, hay, and grazing or the production 
of guar, sesame, safflower, sunflower, castor 
beans, mustard seed, crambe, plantago 
ovato, flaxseed, triticale, oats, rye, or other 
commodity if the Secretary determines that 
such production is needed to provide an ade­
quate supply of such commodities, is not 
likely to increase the cost of the price sup­
port program, and will not adversely affect 
farm income. The Secretary may limit the 
acreage planted to upland cotton. Such lim­
itation shall be applied on a uniform basis 
to all upland cotton-producing farms. Pro­
ducers on a farm who knowingly plant up­
land cotton in exc2ss of the permitted upland 
cotton acrel.ge for the farm shall be ineligible 
for upland cotton loans or payments with 
respect to that farm or disaster payments 
under section 114 of this Act. 

"(B) The Secretary may make land diver­
sion payments to producers of upland cot­
ton, whether or not a set-aside for upland 
cotton is in effect, if the Secretary deter­
mines that such land diversion payments 
are necessary to assist in adjusting the total 
national acreage of upland cotton to desir­
able goals. Such land diversion payments 
shall be made to producers on a farm who, 
to the extent prescribed by the Secretary, 
devote to approved conservation uses an 
acreage of cropland on the farm in accord­
ance with land diversion contracts entered 
into by the Secretary with such producers. 
The amounts payable to producers under 
land diversion contracts may be determined 
through the submission of bids for such 
contracts by producers in such manner as 
the Secretary may prescribe or through such 
other means as the Secretary determines ap­
propriate. Jn determining the acceptab111ty 
of contract offers. the Secretary shall take 
into consideration the extent of the diver­
sion to be undertaken by the producers and 
the productivity of the acreage diverted. The 
Secretary shall limit the total acreage to be 
diverted under agreements in any county or 
local community so as not affect adversely 
the economy of the county or local 
community. 

"(C) Tne set-aside acreage and the addi­
tional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in con­
formity with standards established by the 
Secretary in consultation with wildllfe 
agencies. The Secretary may pay an appro­
priate share ot the cost of practic~s designed 
to carry out the purposes of the foregoing 
sentence. The Secretary may provide for an 
additional payment on such acreage in an 
amount determined by the Secretary to be 

appropriate in relation to the benefit to the 
general public if the producer agrees to per­
mit, without other compensation, access to 
all or such portion of the farm as the Secre­
tary may prescribe by the general public for 
hunting, trapping. fishing, and hiking, 
subject to applicable State and Federal 
regulations. 

" ( 11) If the operator of the farm desires 
to participate· in the program formulated 
under this subsection, the operator shall file 
an agreement to do so not later than such 
date as the Secretary may prescribe. Loans, 
purchases, and payments under this subsec­
tion and disaster payments under section 
114 of this Act shall be made available to the 
producers on such farm only if the pr~­
ducers set aside and devote to approved so1I 
conserving uses an acreage on the farm 
equal to the number of acres that the oper­
ator agrees to set aside and devote to ap­
proved son conserving uses, and the agree­
ment shall so provide. The Secretary may, 
by mutual agreement with the producers, 
terminate or modify any such agreement en­
tered into under this subsection if the Sec­
retary determines such action necessary be­
cause of an emergency created by drought 
or other disaster, or in order to prevent or 
alleviate a shortage in the supply of agricul­
tural commodities. 

" ( 12) The Secretary shall provide adequate 
safeguards to protect the interest of ten­
ants and sharecroppers. 

" ( 13) In any case in which the failure of 
a producer to comply· fully with the terms 
and conditions of the program formulated 
under this subsection precludes the making 
of loans, purchases, and payments under 
this section or disaster payments under sec­
tion 114 of this Act, the Secretary may, 
nevertheless, make such loJ.ns, purchases, 
and payments in such amounts as the Sec­
retary determines to be equitable in rela­
tion to the seriousness of the default. 

" ( 14) The Secretary may issue such reg­
ulations as the Secretary determines neces­
sary to carry out the provisions of the sub­
section. 

" ( 15) The Secrehry shall carry out the 
program authorized under this subsecticn 
through the Commodity Credit Corporation. 

"(16) The provisions of secticn 8(g) of 
the Soil Conservation and Domestic Allot­
ment Act (relating to assignment of pay­
ments) shall apply to payments und~r this 
subsecticn.". 
COMMODITY CREDIT CORPORATION SALES PRICE 

RESTRICTIONS 

SEc. 603. Section 603 of the Food and Agri­
culture Act of 1977 (91 Stat. 939) is amended 
by striking out "July 31, 1982" and inserting 
in lieu thereof "July 31, 1986". 

MISCELLANEOUs COTTON PROVISIONS 

SEc. 604. (a) Section 408(b) of the Agri­
cultural Act of 1949 (7 U.S.C. 1428(b)) is 
amended by inserting immediately before 
the pericd at the end of the first sentence a 
colon and the following: "Provided further, 
That for the 1982 through 1985 crops of up­
land cotton, a cooperator shall be a producer 
on a farm who has set eside the acreage re­
quired under section 103(g) ". 

(b) Section 408(1) of the Agricultural 
Act of 1949 (7 U.S.C. 1428(1)), as added by 
the Agricultural Act of 1970 and effective 
in the 1971 through 1981 crops, shall be 
effective fer the 1982 through 1985 crops of 
upland cotton. 

(c) Section 103(a) (7 U.S.C. 1444(a)) and 
203 (7 U.S.C. 1446d) of the Agricultural Act 
of 1949 shall not be applicable to the 1982 
through 1985 crops. 

SKIPROW PRACTICES 

SFc. 605. Section 374(a) of the Agricul­
tural Adjustment Act cf 1938 (7 U.S.C. 1374 
(a)) is amended by striking out "1981" in 
the last sentence and inserting in lieu there­
of "1985". 

PRELIMINARY ALLOTMENTS FOR 1986 CROP OF 
UPLAND COTTON 

SEc. 606. Notwithstanding any other pro­
vision of law, the permanent State, county, 
and farm base acreage allotments for the 
U 17 crop of upland cotton, adjusted for any 
underplantings in 1977 and reconstituted as 
provided in section 379 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1379), shall 
again become effective as preliminary allot­
ments for the 1986 crop. 

T.iTLE VII-RICE 
LOAN RATES AND TARGET PRICES FOR THE 1982 

TH&OUGH 1985 CROPS 

SEc. 701. Effective only for the 1982 through 
198<> crops ot rice, section 101 of the Agri­
cultural Act of Hl49 ( 7 U.S.C. 1441) is 
amancied to add paragraphs ( 1) through ( 4) 
to new subsection (i) as follows: 

" (i) Not wi t.1s tan::ling any ot her provision 
of law-" ( 1) For the 1982 crop of rice, the 
es tablishej price for the purp,:>ze of making 
pa.jments under this subsect ion shall be 
$11.01 per hundre:iweight of rice. For each 
of the 1983 through 1.:.85 crops of rice, the 
e::rta.Jlished price shall be the established 
p rice for the p revlous year 's crop adjusted 
to reflect any change in (A) the a verage ad­
justed cost of producing rice for the two crop 
years immediately preceding the year for 
which the ciete~·minJ.tion is made trom (B) 
the average adjusted cost of pro:iucing rice 
for the two crop ye::~.rs imme:iiately preceding 
the year previous to the one for which the 
de termination is ma~e. The adjusted cost of 
p roducing rice for each of such years shall 
be determined by the Secre ~ary on the basis 
of such information as the Secretary finds 
n eces.:ary and appr<:>priate for the purpose 
and s:'lall be limited to (A) variable costs, 
(B) machinery ownen:hip cos ts, and (C) 
farm overhead costs, allocated to the crops 
involved on the basis of the proportion of the 
value of the total production derived from 
ea.ch crop. 

"(2) The Secretary shall make available to 
producers loans and purchases for each . of 
the 1982 through 1985 crops of rice at such 
level as bears the same ratio to the loan 
level for the preceding year's crop as the 
establishe:i price for each such crop bears to 
the established price for the preceding year's 
crop. If the Secretary determines that loans 
and purchases at the foregoing level for any 
of the 1982 through 1985 crops would sub­
stantially dis-courage the exportation of rice 
and result in excessive stocks of rice in the 
Unite:i States, the Secretary may, notwith­
standing the foregoing provisions of this 
paragrap~ . establish loans and purchases for 
such crop or crops ·at such level, not less 
than $8.26 per hundredweight nor more than 
the parity price thereof, as the Secretary 
determines necessary to avoid such conse­
quences. 

"(3) (A) In addition, the Secretary shall 
make avallable to producers payments for 
each of the 1982 through 1985 crops of rice 
in an amount determined by multiplying (1) 
the payment rate by (11) the farm program 
acreage for the crop by (111) the farm pro­
gram payment yield for the crop . The pay­
ment rate for a crop of rice shall be the 
amount by which the established price for 
the crop of rice exceeds the higher of-

" (i) the national average market price re­
ceived by producers during the first five 
months of the marketing year for such crop, 
as determined by the Secretary, or 

"(11) the loan level determined under para­
graph (2) of this Sc'bsection for such crop. 

"(B) the total quantity on which pay­
m~nts would otherwise be payable to a pro­
ducer on a farm for any crop under this 
para~rauh shall be reduced by th~ quantity 
on which an·r reduced yield disaster pay­
ment is made to the producer under section 
114 of this Act. 

" ( 4) The Secretary shall provide for the 
sharing of payments made under this sub-
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section for any farm among the producers 
on the farm on a fair and equit able basis.". 

PROGRAM ACREAGES AND PAYM ENT YIELDS: 
SET-ASIDE PROGRAM 

SEc. 702. Effective only for the 1982 
through 1985 crops of rice, sect ion 101 of the 
Agricultural Act of 1949 (7 U.S.C. 14U) is 
amended by adding paragraphs ( 5) through 
(12) to subsection (i) as follows: 

"(5) (A) The Secretary shall proclaim ana­
tional program acreage for each of the 1982 
through 1985 crops of rice. The proclamation 
shall be made not later than December 31 of 
each calendar year for the crop harvested in 
the next succeeding calendar year. The Sec­
ret ary may re vise the n a tional program acr~­
age first proclaimed for any crop for the 
purpose of determining the allocat ion fac tor 
under subparagraph (B) of this paragraph if 
the Secretary determines that it is nece: sary 
b ased on the latest information, and the Sec­
retary shall proclaim such revised national 
program acreage as soon as it is made . The 
national program acreage for rice shall be the 
number of harvested acres that the Secretary 
determines (on the basis of the weighted na­
tional average of the farm program payment 
yields for the crop for which the determina­
tion is made) will produce the quantity (less 
imports) that the Secretary estimates will 
be u sed domestically and for export during 
the market ing year for such crop . If the Sec­
retary determines that carryover stocks of 
rice are excessive or that an increas.e in stocks 
is needed to assure desirable carryover, the 
Secretary may adjust the national program 
acreage by the amount that the Secretary de­
termines will accomplish the desired increase 
or decrease in carryover stocks. 

"(B) The Secretary shall determine a pro­
gram allocation factor for each crop of rice. 
The allocation factor for rice shall be deter­
mined by dividing the national program 
acreage for the crop by the number of acres 
that the Secretary estimates will be harvest­
ed for such crop: Provided, That in no event 
shall the allocation factor for any crop of 
rice be more than 100 per centum nor less 
than 130 '~"'er centum. 

"(C) The individual farm program acreage 
for each crop of rice shall be determined by 
multiplying the allocation factor by the acre­
age of ri"e plpnted for harvest on th~ farms 
for which individual farm program acreages 
are required to be determined: Provided, 
That the rice acreage eligible for pavments 
shall not be further reduced by a~~lication 
of the allocation factor if the producers re­
duce the acreage of rice planted for harvest 
on the farm from the previous year by at 
least the percentage recommended by the 
Secretary in the proclAmation of the n"l.tional 
program acreage made not later than De­
cember 31 prior to the year in which the crop 
is harvested. The Secretary shall provide fair 
and equitable treatment for producers on 
farms on which the acreage of rice planted 
for harvest is less than for the preceding 
year, but the reduction is ins11fficient to ex­
emot the farm from the aoolication of the 
allocation factor. In establishing the alloca­
tion for rice, the Secretary may make such 
adjustment as the Secretary deems neces­
sary to take into account the extent of ex­
em~tion of farms under the foregoing pro­
visions of this subparae-raph. 

"(6) The farm proe:ram payment yield for 
each crop of rice shall be determined on the 
basis of the actual yields oer harvested acre 
for the three pre~ecHng crops: Provided, That 
the actual yields shall be adjuc:;ted by the 
Ser.r~tarv for ahnoril"'al yields in any year 
caused by drought, flood , or other natural 
disaster. or other condition beyond the con­
trol of the producer. If the se~ret!l.ry deter­
mines it necessary. the Secretary mav estab­
lish national, State, or county program pay­
ment, ',""ields on the basis of historical yields, 
as adjusted by the Secretary to correct for 
abnormal factors affecting such yields in the 

historical period, or, if such data are not 
available, on the Secretary's estimate of ac­
tual yields for the crop involved. If national, 
State, or county program payment yields are 
es t a r) lish~d. t h e f.:.rm program payment 
yields shall balance to the national, State, 
or county program payment yields. 

"(7) (A) The Secretary shall provide for a 
set-aside of cropland if the Secretary deter­
mines that the total supply of rice will , in 
the absence of such set-aside, likely be ex­
cessive taking into account the need for an 
adequate carryover to maintain reasonable 
and stable supplies and prices and to meet a 
national emergency. If a set-aside of crop­
land is in effect under this paragraph, then 
as a condition of eligibility for loans, pur­
chases, and payments authorized under this 
subsection and dis::J.ster payments authorized 
under section 114 of this Act, the producers 
on a farm must &et-aside and devote to con­
servation uses an acreage of cropland equal 
to a soecified percentage , as determin~d by 
the Secretary, of the acreage of rice planted 
for harvest for the crop for which the set­
aside is in effect. The Secretary may limit 
the acreage planted to rice. Such limita­
tion sl-> all he applied on a uniform has is to 
all rice-producing farms. The set-as!de acre­
age shall be devoted to conservation useo:;, in 
accordance with regulations issued by the 
Secretary, that wm as"ure protection of such 
acreage from weeds and wind and water ero­
sion; however, the Secretary may permit, 
subJect to such terms and conditions as the 
Secre+ary may pres::ribe. an Ol" any part of 
the set-aside acreage to be d~voted to sweet 
sorghum, hay, and grazing or the production 
of e-t1ar . sssame. saffiower. sunflower, castor 
beans, mustard seed, crambe, plantago ovato, 
fiax'"eed, t.rit.lcale , oats, rye, or other com­
modity if the Secretary determines th1.t such 
production is needed to provide an adequate 
supply of such commodities . is not lilrely to 
increase the cost of the price supoort pro­
gram, and will not adversely affect farm 
income. 

"(B) The Secretary may mal<"e land diver­
sion payments to producers. wl"ether or not a 
set-aside for rice is in effect, if the Secretary 
determine<; that such land diversion pay­
ments are necessary to assist in adjusting the 
total national acreage of rice to desirable 
goals. Such land diversion payments s'"' all be 
made to producers on a farm who, to the 
extent prescribed by the Secretary, devote to 
a~proved conservation ·uses an acreage of 
cropland on the farm in accordance with land 
diversion contracts entered into by the Secre­
tary with such producers. The amounts pay­
able to producers under land diversion con­
tracts may be determined through the sub­
mission of bids for such contracts by pro­
ducers in such manner as tr.e Secretary may 
prescribe or through such other means as the 
Secretary determines appropriate. Jn deter­
mining the acceptability of contract offers, 
the Secretary shall take into consideration 
the extent of the diversion to be undertal{en 
by the producers and the productivity of the 
acreage diverted. The Secretary shall limit the 
total acreage to be diverted under agreements 
in any county or local community so as not 
to affect adversely the economy of the county 
or local community. 

"(C) The set-aside acreage and t l' e addi­
tional diverted acreage may be devoted to 
wildllfe food plots or wildllfe habitat in con­
formity with standards established by the 
Secretary in consultation with wildllfe agen­
cies. The Secretary may pay an appropriate 
share of the cost of practices designed to 
carry out the purposes of the foregoing sen­
tence. The Secretary may provide for an addi­
tional payment on such acreage in an amount 
determined by the Secretary to be appropri­
ate in relation to the benefit to the general 
publlc if the producer agrees to permit, with­
out other compensation, access to all or such 
portion of the farm as the Secretary may pre­
scribe by the general public for hunting, trap-

ping, fishing, and hiking, subject to appll­
cable State and Federal regulations. 

"(D) If the operator of the farm desires to 
participate in the program formulated under 
this paragraph, the operator shall file an 
agreement to do so not later than such date 
as the ~ecretary may prescribe. Loans, pur­
chas3s, and payme:p.ts und~r this subsection 
and disaster payments under section 114 of 
this Act shall be made available to producers 
on such farm only if the producers set aside 
and devote to &pproved soil conserving uses 
an acreage on the farm equal to the number 
of acres tllat the operator of the farm agrees 
to set aside and devote to approved soil con­
serving uses, and the agreement shall so pro­
vide. The '3ecretary may, by mutual agree­
ment with the producers on the farm, termi­
nate or modify any such agreement entered 
into under this paragraph if the Secretary 
determines such action necessary because of 
any emergency created by drought or other 
disaster, or in order to alleviate a shortage in 
the supply of rice. 

"(8) The Secretary shall provide adequate 
safeguards to protect the interests of tenants 
and sharecroppers. 

"(9) In any case in which the failure of a 
producer to comply fully with the terir..s and 
conditions of the program formulated under 
this subsection pre:::ludes the making of loans, 
purchases, and payments under this subsec­
tion or disaster payments under section 114 
of this Act, the Secretary may, nevertheless, 
make such loans, purchases, an:l payments in 
such amounts as the Secretary determines to 
be equitable in relation to the seriousness of 
the default. 

"(10) The Secretary may issue such regu­
lations as the Secretary determines necessary 
to carry out the provisions of this subsection. 

"(11) The Secretary shall carry out th& 
program authorized under this subsection 
through the Commodity Credit Corporation. 

" ( 12) The provisions of section 8 (g) of 
the Soil Conservation and Domestic Allot­
ment Act (relating to assignment of pay­
ments) shall apply to payments under this 
subsection:•. 
SUSPENSION OF ACREAGE ALLOTMENTS, MAR­

KETING QUOTAS, AND OTHER PROVISIONS 

SEc. 703. Sections 351, 352, 353, 354, 355, 
356, and 377 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1351-1356, 1377) shall 
not be applicable to the 1982 through 1985 
crops of rice. 

CONFORMING AMENDMENT 

SEc. 704. Section 408 (m) of the Agricul­
tural Act of 1949 (7 U.S.C. 1428(m)), as 
added by section 304 of the Rice Production 
Act of 1975 and amended and made effective 
for the 1976 through 1981 crops of rice by 
section 705 of the Food and Agriculture Act 
of 1977, shall be effective for the 1982 
through 1985 crops of rice. 

TITLE VIII-PEANUTS 
ANNUAL MARKETING QUOTA AND STATE ACREAGE 

ALLOTMENT 

SEc. 801. (a) Sections 358(a) and 358(e) 
of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1358(a) and 1358(e)) shall not be 
applicable to the 1982 through 1985 crops of 
peanuts. 

(b) Section 801(b) of the Food and Agri­
culture Act of 1977 (91 Stat. 944) is amended 
by striking out "1981" and inserting in lieu 
thereof "1985". 
NATIONAL ACREAGE ALLOTMENT; NATIONAL 

POUNDAGE QUOTA; FARM POUNDAGE QUOTA; 

AND DEFINITIONS 

SEc. 802. Sections 358(k) through 358(p) 
of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1358(k)-1358(p)), as added by 
section 802 of the Food and Agriculture Act 
of 1977 to be effective for the 1978 through 
1981 crops of peanuts, shall be effective for 
the 1982 through 1985 crops with the follow­
ing amendments: 
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(1) Section 358(1) is amended by striking 

out "and 1981, 1,440,000 tons" in the first 
sentence and insertmg in lieu thereof the 
following: "and for each of the marketing 
years 1981 through 1985, 1,440,000 tons"; and 

(2) Section 358(m) is amended by strik­
ing out "1973 through 1977" and inserting 
in lieu thereof "1977 through 1981". 

SALE, LEASE, AND TRANSFER OF ACREAGE 
ALLOTMENTS 

SEc. 803. Section 803 of the Food and Agri­
culture Act of 1977 (91 Sta·t. 946) is amended 
by striking out "1981" and inserting !n lieu 
thereof "1985". 

MARKETING PENALTIES; DISPOSITION OF 
ADDITIONAL PEANUTS 

SEc. 804. Section 804 of the Food and Agri­
culture Act of 1977 (91 Stat. 946) is amended 
by striking out "1981" and inserting in lieu 
thereof "1985". 

REPORTS AND RECORDS 

SEc. 805. Section 805 of the Food and Agri­
culture Act of 1977 (91 Stat. 94:7) is amended 
by striking out "1981" and inserting in lieu 
thereof "1985". 

PRESERVATION OF UNUSED ALLOTMENTS 

SEc. 806. Section 806 of the Food and Agri­
culture Act of 1977 (91 Stat. 947) is amended 
by striking out "1981" and inserting i~ lieu 
thereof "1985". 

PRICE SUPPORT PROGRAM FOR THE 1982 
THROUGH 1985 CROPS 

SEc. 807. Effective only for the 1982 through 
1985 crops of peanuts, the Agricultural Act 
of 1949 is amended by inserting immediately 
after section 108 a new section 10'8A as 
follows: 

"SEc. 108A. Notwithstanding any other 
provision of law-

" (a) The Secretary shall make price sup­
port available to producers through loans, 
purchases, or other operations on quota pea­
nuts for each of the 1982 through 1985 crops 
at such levels as the Secretary finds ·appro­
priate, taking into consideration the eight 
factors specified in section 401 (b) of th!s 
Act and any change in the index of prices 
paid by farmers for production items, in­
terest, taxes and wage rates during the pe­
ricd beginning January 1 and en:iing Decem­
ber 31 of the calender year immediately pre­
ceding the marketing year for which the level 
of support is being determined, but not less 
than $650 per ton. The leve!s of support so 
announced shall not be reduced by any de­
ductions for inspection, handling, or storage; 
Provided, That the Secretary may make ad­
Justments for location of peanuts and such 
other adjustments as are authorized under 
section 403 of this Act. 

" (b) The Secretary shall make price sup­
port available to producers through loans, 
purchases, or other operations on additional 
peanuts for each of the 1982 through 1985 
crops. In determining support levels, the Sec­
retary shall ta'te into consideration the 
~demand for peanut oil and peanut meal, ex­
pected prices of other vegetable oils and pro­
tein meals, and the demand for peanuts in 
foreign markets. The Secretary shall an­
nounce the level of support for additional 
peanuts of each crop not later than Febru­
ary 15 preceding the marketing year for 
which the level of support is being deter­
mined. 

"(c) (1) In carrying out subsections (a) 
and (b) of this section, the Secretary may 
make warehouse storage loans available in 
each of the three producing areas (described 
in 7 CFR sec. 1446.4 (1977)) to a designated 
area marketing association of peanut pro­
ducers that is selected and approved by the 
Secretary and that is operated primarlly for 
the purpose of conducting such loan activ­
ities. Such associations may be used in ad­
ministrative and supervisory activities relat­
ing to price support and marketing activities 

under this section and section 359 of the Ag­
ricultural Adjustment Act of.1938. Such loans 
shall include, in addition to the price sup­
port value of the peanuts, such costs as buch 
association reasonably may incur in carry­
ing out such responsib111t1es in its operations 
and activities under this section and section 
359 of the Agricultural Adjustment Act of 
1938. 

"(2) The Secretary may require that each 
such association establish pools and maintain 
complete and accurate records by type for 
quota peanuts handled under loans and for 
additional peanuts produced without a con­
tract between handler and producer described 
in section 359 (i) of the Agricultural Adjust­
ment Act of 1938. Net gains on peanuts in 
each pool, unless otherwise approved by the 
Secretary, shall be distributed in proportion 
to the value of the peanuts placed in the 
pool by each grower. Net gains for peanuts in 
each pool shall consist o! (A) for quota pea­
nuts, the net gains over and above the lo&.n 
indebtedness and other costs or losses in­
curred on peanuts placed in such pool plus 
an amount from the pool for additional pea­
nuts to the extent of the net gains from the 
sale !or domestic food and related uses of ad­
ditional peanuts in the pool for additional 
pea.nuts equal to any loss on disposition of 
all peanuts in the pool for quota peanuts and 
(B) for additional peanuts, the net gains over 
and above the loan indebtedness and other 
costs or l9sses incurred on peanuts placed in 
the pool for addi~ional peanuts less any 
amount allocated to offset any loss on the 
pool for quota peanuts as pro·,r ided in ~lause 
(A) of this sentence. Notwithstandi~g any 
other provisicn of this subsection, any dis­
tribution of net gains on additional peanuts 
of any type to any producer shall be reduced 
to the extent of any loss by the Commodity 
Credit Corporation on quota peanuts of a 
different type placed under loan by such 
grower.". 

TITLE IX---80YBEANS 
SEC. 901. E1fective only with respect to the 

1982 through 1985 crops of soybeans, section 
201 of the Agricultural Act of 1949 (U.S.C. 
1446) is amended by-

( 1) in the first sentence, inserting "soy­
beans," aft er "tung nuts,"; and 

(2) Sidd!ng at the end thereof a new sub­
section (g) to read as follows: 

"(g) The price of each of the 1982 through 
1985 crops of soybeans shall be supported 
through loans and purchases at such level as 
tho Secretary determines appropriate in re­
lation to c~mpeting commodities and taking 
into consideration domestic and foreign sup­
ply ar..d dema.!ld factors: Provided, That the 
minimum !evel of price support for any such 
crop of soybeans shall be $5.44 per bushel: 
Provided further, That, notwithstanding the 
provisions of section 1102 of the FOOd and 
Agriculture Act of 1981, the Secretary shall 
not require a set-aside of soybean acreage 
as a condition of eligibility for price sup­
port for any commodity supported under the 
provisions of this Act.". 

TITLE x...:._gUGAR 
SEc. 1001. Effective only with respect to the 

1982 through 1985 crops of sugar beets and 
sugarcane, section 201 of the Agricultural 
Act of 1949 (7 U.S.C. 1446) is amended by-

( 1) in the first sentence, striking out 
"honey, and milk" and inserting in lieu 
thereof "honey, milk, sugar beets, and sugar­
cane"; and 

( 2) adding at the end thereof a new sub­
section (h) as follows: 

"(h) The price of each of the 1982 through 
1985 orops of sugar beets and sugarcane, re­
spectively, shall be supporte:i through loans 
and purchases with resp=ct to the processed 
pro:iucts thereof at such levels as the Secre­
tary determines adequate to assure the main­
tenance of the sugar production capacity of 
the United States.". 

TITLE XI-MISCELLANEOUS 
STANDBY AUTHORITY FOR DISASTER PAYMENTS 

SEc. 1101. Effective only for the 1982 
through 1985 crops of wheat, feed grains, up­
land cotton, and rice, title I of the Agricul­
tural Act of 1ll49 is amended by adding at 
the end thereof a new section 114 as follows: 

"SEc. 114. Notwithstanding any other pro­
vision of law-

"(a) Effective only for the 1982 through 
1985 crops of wheat, feed grains, upland cot­
ton, and rice, the Secretary may make dis­
aster payments for any su~h crop to pro­
ducers participating in the program for any 
such commodity under this Act and the Ag- · 
ricultural Act of 1938 whenever the Secre­
tary determines that---

"(1) as the result of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers, pro­
ducers on farms have suffered substantial 
losses of production either from being pre­
vented from planting a nonconserving crop 
on the farm progTam acreage or from reduced 
yields on such acreage, and that such losses 
have created an economic emergency for the 
producers; and 

"(2) Federal crop insurance indemnity 
payments and other forms of assistance made 
available by the Fedaral Government to such 
pro:lucers for such losses together are in­
sufficient to alleviate such economic emer­
gency; and 

"(3) additional assist.ance must be made 
available to such producers to alleviate the 
economic emergen~y. 

"(b) Subject to the provisions of subsec­
tion (a) of this section, the Secretary shall 
make available under this section on any of 
the 1982 through 1985 crops of wheat, feed 
grains, upland cotton, and rice, prevented 
planting disaster payments, reduced yield 
disaster payments, or both, as follows: 

"(1) If the Secretary determines that pro­
ducers of whl:lat, :feed grains, upland cotton, 
or rice on a farm are prevented from planting 
any portion of the acreage intended for the 
commodity to the commodity or to other 
nonconserving crops because of drought, 
fioo:l, or other natural disaster, or other con­
dition beyond the control of the producers, 
the Secretary shall make prevented planting 
disaster payments to the producers on the 
number of acres so affected but not to exceed 
the acreage planted to the commodity for 
harvest (including acreage that the produc­
ers were prevented from planting to the 
commodity because of (lrougllt, flood, or 
other natural disaster, or other condition 
beyond the control cf the producers) in the 
immediately preceding year, multiplied by 
75 per centum of the farm program payment 
yield established by the Secretary times a 
payment rate equal to 33Ya per centum of 
the established price for the commodity. 

"(2) If the Secretary determines that, be­
cause of drought, flood, or other na>tural dis­
aster, or other condition beyond the con­
trol of the producers, the total quantity of 
wheat, feed grains, upland cotton, or rice 
that the producars of any such commodity 
are able to harvest on any farm is less than 
the result of multiplying 60 per centum of 
the farm program payment yi.e1d established 
by the Secretary for such crop (75 per cen­
tum in the case -:>f upland cotton and rice) 
by the acreage planted for harvest for such 
crop, the Secretary shall mal{e reduced yield 
disaster payments to producers of wheat and 
feed grains at a rate equal to 50 per centum 
of the establtsh~d price for the crop for the 
deficiency ln produ0clon below 60 per cen­
tum for the crop, and to producers of upland 
cotton and rice at a rate equal to 33% per 
centum of the established price for the crop 
for the deficiency in production below 75 
per centum for the l'rop. 

" (c) The Secretary may make such adjust­
ments in the amount of payments made 
available under subsection (b) of this section 
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with respect to individual farms so as to 
assure the equitable s.llotment of such pay­
ments among pro.:mcers taking into account 
other forms of Federal disaster assistance 
provided to the producers for the crop in­
volved. 

•·td) The Secretary may issue such regu­
lations as the Secretary determines necess3.ry 
to carry out the provisions of this section. 

"(e) The Secretary shall carry out the pro­
gram authorized under this section through 
the Co:!llmodity Credit Corporation." . 

SET-ASIDE OF NORMALLY-PLANTED ACREAGE 

SEc. 1102. Notwithstanding any other pro­
vision of law-

( a) Whenever a set-aside is in effect for 
one or more of the 1982 through 1985 crops 
of wheat, feed grains, upland cotton, and 
rice, the Secretary of Agriculture may re­
quire, as a condition of eli3ib1l1ty for loans, 
purchaEes, and payments under the Agricul­
tural Act of 1949, that the acreage no~mally 
planted to crops designated by the Secretary 
shall be reduced by the acreage of set-aside 
or diversion. The Secretary shall determine 
the normal crop acreage for a farm on the 
basis of the acreage planted for harvest dur­
ing the most recent three-year period, ad­
justed by the Secretary so as to be fair and 
equitable among producers. 

(b) Whenever a set-aside is in effect for 
one or more of the 1982 through 1985 crops 
of wheat, feed grains, upland cotton, and 
rice, the Secretary may incre.1se the estab­
lished price for any such commodity by the 
amount the Secretary determines appropri­
ate to compensate producers for participation 
in such set-aside. In determining the amount 
of any such increase, the Secretary shall 
take into account changes in the cost of pro­
duction resulting from participation in the 
set-aside involved. If the established price is 
increased for any commodity for which a set­
aside is in effect, the Secretary may increase 
the established price for any other com­
modity in such amount as the Secretary de­
termines necessary for the effective opera­
tion of the program. The Secretary shall ad­
just any increase in the established price to 
reflect, in whole or in part, any land diver­
sion payments for the crop for which an in­
crease is determined. 

FARM STORAGE FACILITY LOANS 

SEc. 1103. Section 1104 of the Food and 
Agriculture Act of 1977 (91 Stat. 954, as 
amended) is amended by striking out "Sep­
tember 30, 1981," both places that date ap­
pears therein and inserting in lieu thereof 
"September 30, 1985" . 

FARMER-HELD RESERVE 

SEc. 1104. Effective beginning with the 
1982 crops of wheat and feej grains, the first 
sentence of section llO(b) of the Agricul­
tural Act of 1949 (7 U.S.C. 1445e(b)) is 
amended by striking out "Provided, That" 
and all that follows down through the end of 
the sentence and inserting in lieu thereof 
the following: "Provided, That the Secretary 
may make available price-support loans 
unC:er the producer storage program at levels 
above such level of support, but not in ex­
cess of 120 percent of such level of support, 
to producers of each of the 1982 throursh 1985 
crops of wheat and feed grains whenever the 
Secretary determines that such increased 
level of support is necessary to encourage 
s·ufficient participation in the producer stor­
age program to adequately '{:romote the or­
derly marketing of such commodities when 
such commodities are in abundant supply.". 

TITLE X'! I-PUBLIC LAW 480 
MARKET DEVELOPMENT UNDER PUBLIC LAW 480 

SEc. 1201. The second sentence of section 
402 of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1732) is 
amended by striking out "domestic wine or 
beer industry" and inserting in lieu thereof 

"domestic wine, beer, or distilled spirits in­
dust ry". 

EX.i'ENSION OF Pl;BLI:J LAW 480 PROGRAMS 

SEc. 1202. Section 409 of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1736c) is amended by striking 
out "1981" and inserting in lieu thereof 
"1985". 
TITLE XIII-FOOD STAMP AND COMMOD­

ITY DISTRIBUTION PROGR.Alv'IS 
AMENDMENTS TO THE DEFINiriON OF 

"THRli'""TY FOOD PLAN" 

SEc. 1301. The second sentence of section 
3(o) of the Food Stamp Act of 1977 (7 U.S.C. 
201:.!(o)) is amended by-

(1) amending clause (2) to read as fol­
lows: "(2) make cost adjustments in the 
thrifty food plan for Hawaii, the urban 
areas of Alaska, and the rural areas of 
Alaska to refie.::t the cost of food in Hawaii 
and such areas of Alaska,' '; 

(2) in clause (4)-
(A) striking out "through January 1, 

1980,", "and July 1", and "and March 31, re­
spectively"; and 

(B) striking out "six" and inserting in lieu 
thereof "twelve" ; and 

(3) striking out clauses (5) and (6) and 
inserting a period at the end of clause (4). 
DEDUCTIONS ALLOWED IN THE COMPUTATION OF 

HOUSEHOLD INCOME 

SEc. 1302. (a) Section 5(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)) is 
amended by-

(1) in the second sentence-
(A) inserting "and every January 1 there­

after," after "January 1, 1981,'' ; and 
(B) striking out the semicolon imme­

diately after "September 30" the second time 
that date appears, and all that follows down 
through the end of the sentence; 

(2) in clause (2) of the fourth sentence, 
striking out all that follows "on January 1, 
1982," down through the end of the clause 
and inserting in lieu thereof the following: 
"and every January 1 thereafter, adjusted to 
the nearest $5 to reflect such changes for 
the twelve months ending the preceding 
September 30,''; and 

(3) adding at the end thereof a new sen­
tence as follows: "Households shall not be 
entitled to dependent care, excess shelter ex­
pense, or medical deductions for expenses 
that are paid on behalf of a household by a 
third party.". 

(b) Sections 104 and 105•(2) of Public Law 
96-249 (94 Stat. 358) are hereby repealed. 

ELIGmiLITY FOB PAR'IICIPATION-WORK 
REGISTRATION 

SEc. 1303. Section 6 (d) ( 1) of the Food 
Stamp Act of 19'77 (7 U.S.C. 2015(d) (1)) is 
amended by striking out "six" in clause (i) 
and inserting in lieu thereof "twelve". 

LIABILITY OF STATES FOR CERTAIN LOSSES 

RELATING TO FOOD STAMP COUPONS 

SEc. 1304. section 7(f) of the Food Stamp 
Act of 1977 (7 U.S.C. 2016(f)) is amended to 
read a5 follows: 

"(f) Notwithstanding any other provision 
of this Act, the State agency shall be striGtly 
liable to the Secretary for any flnan::ial 
losses involved in the acceptance, storage, 
or issuance of coupons, except that, in the 
case of loss resulting from the issuance or 
replacement of authorizations for coupons 
or replacement of allotments, the State 
agency shall be liable to the Se:retary for 
losses that sound management can prevent, 
as prescribed m regulations promulgated by 
the Secretary.". 
USE OF CIVIL MONEY PENALTIES TO INCREASE 

ENFORCEMEN~ ACTIONS 

SEC. 1305. Section 12 of the Food Stamp 
Act of 1977 (7 U.S.C. 2021) is amended by 
adding at the end thereof the following new 
sentence: "Sums collected as civil money 

penal ties under this section shall be de­
post ted in a special revolving fund, which 
shall be available without fiscal year limita­
tioons for use by ~he Secretary to finance ac­
tions to secure compliance with the provi­
sions of this Act through efforts to reduce 
improper food stamp use and fraud.". 
INCENTIVES FOR ERROR REDUCTION EFFORTS; 

PLANS FOR CORRECTIVE ACTION TO REDUCE 
ERRORS 

S'Ec. 1306. Section 16 of the Food Stamp 
Act of 1977 (7 U.S.C. 2025) is amended by-

( 1) in cia use ( 4) of the first sentence of 
subsection (c), inserting immediately after 
"25 per centum" a comma and the follow­
ing: "and, effective October 1, 1981, that also 
meets the standard contained in paragraph 
(1) (B) of this subsection"; e.nd 

(2) in subsection (d)-
(A) strik-ing out "October 1, 1978" and 

iruserting in lieu thereof "October 1, 1981"; 
and 

(B) striking out "subsection (c)" and in­
serting in lieu thereof "subsection (c) (2) ". 

FUNDING FOR THE FOOD STAMP PROGRAM 

SEC. 1307. Section 18 of the Food Stamp 
Act of 1977 (7 U.S.C. 2027) is amended by-

(1) in subsection (a) (1), striking out "and 
not in excess of $9,739,276,000 fo·r the fiscal 
year ending September 30, 1981" in the first 
sentence and insertmg in lieu thereof the 
following: "and such sums as may be neces­
sary for the fiscal year ending september 30, 
1981, and following fiscal years up to and 
including the fiscal year ending Septem­
ber 30, 1985"; and 

(2) adding at the end thereof a new sub­
section (e) as follows: 

" (e) Funds collected from claims against 
households or State ·agencies, including 
claims collected under the provisions of sec­
tions 7(f), ll(h), and 16(g) of this Act, 
claims resul,ting from resolution of audit 
findings, and claims collected from house­
holds receive overi.3Sua.nces, shall be credited 
to the food stamp program appropriation 
accoun1t for the fiscal year in which the col­
lection occurs. Funds p·rovided to State 
agencies under section 16(c) of this Act shal•l 
be paid from the appropriation account for 
the fiscal year in which the funds are 
provided.". 
EXTENSION OF THE COMMODITY DISTRmUTIOK 

PROGRAMS; PENALTIES FOR CONVERSION 

SEC. 1308. section 4 of the Agriculture and 
Oonsumer Protection Act of 1973 ( 7 U.S.C. 
612c note) is amended by-

(1) in subsection (a), striking out "1978, 
1979, 1980, and 1981" and inserting in lieu 
thereof "1978 through 1985"; and 

(2) adding at the end thereof a. new sub­
section (d) as follows: 

" (d) Whoever embezzles, willfully misap­
plies, steals, or obtains by fraud any agricul­
tural commodities or their products (or any 
funds, assets, or property deriving from dona­
tion of such commodities) provided under 
this section or under section 416 of the Agri­
cultural Act of 1949 (7 U.S.C. 1431), seotion 
32 of the Act of August 24, 1935 (7 u.s.c. 
612c), or section 709 of the Food and Agricul­
ture Act of 1965 (7 U.S.C. 1446a--1), whether 
received directly or indirectly from the 
United States Department of Agriculture, or 
whoever receives, conceals, or retains such 
commodities, products, funds, assets, or prop­
erty to the person's own use or gain knowing 
such commodities, products, funds, ass-ets, or 
property have been embezzled, willfully mis­
applied, stolen or obtained by fraud shall, if 
such commodities, products, funds, assets, or 
property are of a value of $100 or more, be 
fined not more than $10,000 or imprisoned 
not more than five years, or both, or shall, 1! 
such commodities, products, funds, assets, or 
property are of a value of less than $100, be 
fined not more than $1,000 or imprisoned for 
not more than one year, or both.". 
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AMENDMENTS TO THE AUTHORITY FOR THE 
COMMODITY SUPPLEMENTAL FOOD PROGRAM 

SEc. 1309. Section 5(a) of the Agriculture 
and Consumer Protection Act of 1973 ( 7 
U.S.C. 612c note) is amended to read as 
follows: 

"SEc. 5. (a) In carrying out the supplemen­
tal feeding program (hereinafter referred to 
as the 'commodity supplemental food pro­
gmm') to whioh reference is made in section 
4 of this Act, the Secretary of Agriculture 
shall provide to State agencies administering 
through 1985, funds appropriated from the 
program, for each of the fiscal years 1982 
general fund of the Treasury in amounts 
equal to the administrative costs of State 
and local agencies in operating the program, 
except that the funds provided to State agen­
cies each fiscal year may not exceed 15 per 
centum of the amount appropriated for the 
provision of commodities to State agencies 
under the program for that fiscal year.". 

TITLE XIV-MULTIYEAR SET-ASIDE 
SEc. 1401. Section 1005 of the Agricultural 

Act of 1970 ( 16 U.S.C. 1505) is amended by­
(1) striking out "1981" in the first sentence 

and inserting in lieu thereof "1985"; and 
(2) striking out "1982" in the second sen­

tence and inserting in lieu thereof "1986". 
TITLE XV-FOOD AND AGRICUL-

TURAL RESEARCH, EXTENSION, AND 
TEACHING 

AMENDMENTS TO SUBTITLE A OF THE NATIONAL 

AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT OF 1977 

SEc. 1501. (a) Section 1402 of the Na­
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 1301) 
is amended to read as follows: 

"FINDINGS 

"SEc. 1402. Congress finds that-
"(1) the Federal Government of the United 

States has provided funding support for 
agricultural research, extension, and teach­
ing for many years to promote and protect 
the general health and welfare of. the peo­
ple of the United States, and this support 
has contributed significantly to the devel­
opment of the Nation's agricultural system; 

"(2) a unique partnership arrangement 
exists in agricultural research, extension, 
and teachin~ between the Federal gove::n­
ment and the governments of the several 
States whereby the States have accepted and. 
supported, through legislation and appro­
priations, programs of agricultural research, 
extension, and teaching under Federal leg­
islation; 

" ( 3) the existing agricultural research, 
extension, and teaching system, consisting 
of the Federal Government, the land-grant 
colleges and universities, other colleges and 
universities engaged in agricultural research, 
extension services, agricultural experiment 
stations, and the private sector constitute 
an essential national resource that must 
serve as the foundation for any further 
strengthening of agricultural research, ex­
tension, and teaching in the United States; 

"(4) the partnership in publicly support­
ed agricultural research, extension, and 
teaching involving the programs of the Fed­
eral Government and the programs of the 
States has played a major role in the out­
standing successes achieved in meeting the 
varied needs of United States agriculture, 
and must be preserved and enhanced; 

"(5) Federal funding levels for agricul­
tural research, extension, and teaching have 
not been commensurate with the need for 
technological progroos stemm!ng from 
changes in the United States agriculture and 
the world foOd and agricultural situation. 

"(6) expanded agricultural research, ex­
tension, and teaching are needed to meet 
the rising demand for food, fiber, and en­
ergy caused by increases in worldwide popu­
lation, increases in the cost of energy, and 

food shortages due to short-term or local­
ized adverse climatic conditions; 

" { 7) declining rates of increase in pro­
ductivity, rapidly escalating costs of petro­
leum, natural gas, and petrochemicals, de­
clining water tables, natural resource deple­
tion deterioration of environmental quality, 
and the increasing inability of world agri­
culture to provide and maintain adequate 
food for an ever increasing population threat­
en the security of future food supplles; 

"(8) advances in the food and agricultural 
sciences and technology have become in­
creasingly limited by the concentration on 
thorough development and exploitation of 
currently known scientific principles and 
technological approaches at the expense of 
more fundamental research, and a strong re­
ser..rch effort in the basic sciences is nec­
essary to achieve breakthroughs in knowl­
edge that can support new and innovative 
food and agricultural technologies; 

" ( 9) increased research and extension are 
necessary to alleviate inadequacies of the 
marketing system (including storage, trans­
portation, and distribution of agricultural 
and forest products) that have impaired ag­
ricultural and forest production and the dis­
tribution of agricultural and forest prod­
ucts; 

''(10) professional expertise in the food 
and agricultural sciences is in short supply 
and is not sufficient to meet current and 
projected occupational employment de­
mand; 

"(11) more reliable data and better re­
search-based economic information are 
needed for the increasingly complex publlc 
and private decisions required by the rapidly 
changing events in domestic and world agri­
culture; 

" ( 12) increased agricultural research, ex­
tension, and teaching attention must be 
given to a wide variety of subject areas, in­
cluding, but not limited to: 

"(A) productivity, including the devP.lop­
ment of more sophisticated crop and animal 
management systems, new crops and food 
source;;, increased yields per acre and pro­
duction per breeding unit, reduced energy 
inputs, lower overa.ll costs, protection of the 
enviro:1ment, and the preservation and en­
hancement of plant and animal germplasm; 

"(B) energy, including the development of 
alternative sources of energy, new crops to 
produce biomass for conversion into energy, 
and new methods of conserving energy that 
will permit the increased production of food 
and fiber with the use of less petroleum, 
natural gas, and petrochemicals; 

"(C) management of renewable natural 
resources, including multiple use manage­
ment of forest and range resources, reduc­
tion of soil erosion, preservation of prime 
farmlands rapidly being converted to urban 
uses, improved water supply and use, and 
aquaculture; 

"(D) human nutrition, including deter­
mining nutrition requirements especially as 
they relate to groups in greatest need, such 
as the elderly, the young, and the malnour­
ished, better understanding of the compo­
nents of various foods and of human die­
tary requirements, and conveying nutrition 
information to people so that they can un­
derstand and use it; 

"(EJ family and community development, 
including assistance to local governments 
and rura.l communities in developing and 
maintaining the services and structures nec­
essary to support the agricultural system of 
the Nation, including its vital small farm 
component, and to consumers and rural 
residents; 

"{F) international food and agriculture, 
including the development of resources 
needed to produce adequate food for the ex­
panding world population and improved cv­
operation by the United States agricultural 
research and educational system with inter­
national research and education centers, 

counterpart agencies, and colleges and uni­
vers~ties in other countries; and 

" ( 13) long-range planning for agricultural 
research, extension, and teaching is a key 
element in meeting the objectives of this 
title, and all elements in the agricultural 
research and educational system should ex­
pand their successful planning and coordi­
nation efforts.". 

(b) Section 1403 of the National Agri­
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 u.s.c. 3102) is amended 
by-

(1) striking out "undertake the special 
measures set forth in this title to improve 
the coordination and planning of agricul­
tural resea.·rch, identify needs and establish 
priorities for such research, assure that high 
priority research is" in clause (2) and in­
serting in lieu thereof the following: "under­
take the special measures set forth in this 
title to improve the coordination and plan­
ning of agricultural research, extension, and 
teaching, identify needs and establish prior­
ities for such research, extension, and teach­
ing, assure that the high priorities are"; 

(2) striking out "section 1402 (8)" in clause 
( 4) and inserting in lieu thereof "section 
1402(12) "; 

(3) adding "and teaching" after "research" 
in clause (6); and 

(4) striking out "training and research" 
in clause (7) and inserting in lieu thereof 
"research, extension, and teaching". 

(c) Section 1404 of the National Agricul­
tural Research, Extension, and Teaching Pol­
icy Act of 1977 (7 U.S.C. 3103) is amended 
by-

(1) in clause (8), inserting "energy pro­
duction, use, and conservation," immediately 
after "soil and water conservation and use," 
and immediately after "range management"; 

(2) in clause ( 12), inserting "American 
Samoa, the Commonwealth of the Northern 
Mariana Islands," immediately after 
"Guam,"; and 

(3) amending clause (14) to read as 
follows: 

"(14) the term 'teaching• means for­
mal classroom instruction, laboratory in­
struction, and practicum experience in the 
food and agricultural sciences and matters 

.relating thereto (such as faculty develop-
ment, student recruitment and services, cur­
riculum development, instructional materials 
and equh'ment, and innovative teaching 
methodologies) conducted by colleges and 
universities offering baccalaureate or higher 
degrees.". 

RESPONSmiLITIES OF THE SECRETARY OF 
AGRICULTURE 

SEc. 1502. Section 1405 of the National 
Agricultural Research, Extension, and Teach­
ing Policy Act of 1977 (7 U.S.C. 3121) is 
amended by-

( 1) striking; out "Secretary of Health, Edu­
cation, and Welfare" in clause (1) and in­
serting in lieu thereof "Secretary of Health 
e.nd Human Services"; 

(2) striking out "and" immediately after 
clause (8), and striking out the period im­
mediately after clause (9) and inserting in 
lieu thereof a semicolon and "and"; and 

(3) adding at the end thereof a new clause 
( 10) as follows: 

" ( 10) coordinate agricultural research, ex­
tension, and teaching activities conducted 
or flnanced by the Department of Agricul­
ture with the renewable resource assess­
ments and programs prepared under the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 and the appraisals and 
national soil and water conservation pro­
~rrams prepared undeT the Soil and Water 
Resources Conservation Act of 1977.". 

JOINT COUNCIL ON FOOD AND AGRICULTURAL 
SCIEN(;ES 

SEc. 1503. Section 1407 of the National 
Agricultural Research, Extension, and Teach-
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ing Polley Act of 1977 (7 U.S.C. 3122) is 
amended by-

(1) in subsection (a), striking out "of five 
years" and inserting in lieu thereof "that 
expires December 31, 1986"; 

(2) in subsection (b), striking out "re­
search and extension" in the first sentence 
and inserting in lieu thereof "research, ex­
tension, and teaching"; 

(3) inserting at the end of subsec·tion 
(c) the following: "The meetings of the 
Joint Council shall be publicly announced at 
least one month prior to each meeting and 
shall be open to the public. Appropriate rec­
ords of the meetings shall be kept and made 
available to the public on request."; 

( 4) amending subsection (d) to read as 
follows: 

"(d) (1) The primary responsibllity of 
the Joint Council shall be to bring about 
more effective agricultural research, exten­
sion, and teaching by improving the plan­
ning and coordination of such research, ex­
tension, and teaching, whether publicly or 
privately funded. 

"(2) the Joint Council's responsibillties 
shall also be to-

" (A) assist the Secretary in carrying out 
the responsibilities assigned to the Secretary 
under this title for the planning and coordi­
nation of agricultural research, extension, 
and teaching, by operating a system of re­
gional and national planning and coordina­
tion, taking into account the programs and 
responsibilities of, and using the resources 
of, all participants in the United States agri­
cultural research, extension, and teaching 
system, for the purposes of-

" (i) improving planning and coordination 
of agricultural research, extension, and 
teaching; 

"(11) developing recommendations and re­
ports describing current and long-range 
needs, priorities, and goals in the food and 
agricultural sciences: 

" ( 111) developing mechanisms and time­
tables for achievtng priorities and goals in 
the food and agricultural sciences; 

"(iv) preparing recommendations for 
short-term and longeT-term national and 
regional plans for agricultural research, ex­
tension, and teaching, deUneating suggested 
areas of responsibllity for Federal agencies, 
State institutions, and other organizations 
in carrying out such activities, and the 
financial and other support necessa.ry for 
such activities; 

"(v) maintaining an ·inventory of ongoing 
agricultural research, extension, and teach­
ing programs conducted by the organizations 
represented by the membeTs of the Joint 
Council, and periodically obtaining informa­
tion on the achievements of these programs; 
and 

"(vi) identifying impediments and ob­
stacles to progress in the food and agricul­
tural sciences and develop·ing strategies to 
alleviate or overcome them; 

"(B) assist agencies, institutions, and per­
sons engaged in agricultural research, exten­
sion, and teaching, to the extent practicable, 
in translating plans to action through 
budget development proces-ses and program 
development, coordination, and manage­
ment within available resources; 

"(C) provide forums for the interchange 
of information among the organizations rep­
resented by the members of the Joint Coun­
cil that will assure improved awareness 
among the:e organizations concerning the 
a.gricultural research, · exteru:icn . and teach­
ing programs, results, and directlon.s of eaxm 
organization; 

"(D) encourage and assist organizations 
represented by the members of the Joint 
Council in analyzing and evaluating the 
economic, environmental, and social effects 
of their agricultural research, extension, and 
teaching programs; 

79-059 0 - 84 - 13 Pt.6 

"(E) develop and review the effectiveness 
of a system of comp111ng, maintaining, and 
disseminating information about publicly 
supported agricultural research, extension, 
and teaching, and to the maximum extent 
possible, do the same for such programs 
conducted by private colleges and univer­
s>lties-, foundations, contract research groups, 
private industry, and others; 

"(F) disseminate information produced 
by the Joint Council, especially information 
derived from its regional and national plan­
ning and coordination efforts, among those 
englliged in agricultural research, exttension, 
and teaching in the public .aiil'd private sec­
tors for their use in plannln:g p1"'<lgrams, set­
ting pri·orities, developing budget reque::;ts, 
s:..nu conducting and adjusting programs: 
and 

"(G) prepare, for submission to the Presi­
dent, Congress, the Secretary of Agriculture, 
and the organizations represented by the 
members of the Joint Council for use ih set­
ting naticnal, regional, and State priorities 
tor agricultural research, extension, ana 
teaching and in identifying leve'ls of sup­
port needed for such activities-

"(i) annual reports, to be submitted by 
not later than June 30 of each year, of (a) 
the Joint Coun:il's recommendations as to 
priorities and Federal funding levels for ag­
ricultural research, extension, and teaching 
programs during the two fiscal years be­
ginning in the next succeeding calendar year 
(which recommendations should include tht: 
views of the Joint Council as to suggested 
areas of responsibllities among governmen­
tal, educational, and other organizations for 
such programs), and (b) the accomplish­
ments and future plans of agricultural re­
search, extension, and teaching programs 
conducted by the organizations represented 
by the members of the Joint Council dur­
ing the fiscal year ending in such year; and 

"(11) a report, to be submitted by not 
later than June 30, ·1983 (and updated every 
two years thereafter), of the Joint Council's 
proposals for the advancement of the food 
and agricultural sciences over the five years 
beginning October 1, 1983, that reflects thL 
coordinated · views of the agricultural re­
search, extension, and teaching commu­
nity and that includes an estimate of the 
resources necessary to carry out the pro­
posals. Minority views, if timely submitted, 
shall be included in each such report. The 
reports shall also be submitted to the Com­
mittee on Food and Renewable Resources 
of the Federal Coordinating Council on Sci­
ence, Engineering, and Technology and the 
Advisory Board."; and 

( 5) adding at the end thereof a new sub­
section (e) as follows: 

"(e) This title shall constitute the char­
ter under which the Joint Council wlll op­
erate and no further charter shall be neces­
sary. The Joint Council may develop a set 
of bylaws or operating procedures for its 
own use if such are determined to be es­
sential for effective operation. Notwith­
standing any other provision of law, the 
Joint Counci'l shall be exempt from the pro­
visions of the Federal Advisory Committee 
Act.". 

NATIONAL AGRICULTURAL RESEARCH AND 
EXTENSION USERS ADVISORY BOARD 

SEc. 1504. Section 1408 of tht> National Ag­
ricultural Research, Extension, and Teach­
ing Policy Act of 1977 (7 U.S.C. 3123) is 
amended by-

(1) in subsection (a), striking out "of five 
years" and inserting in lleu thereof "that 
expires December 31, 1986"; and 

(2) amending subsection (b) by-
(A) striking out "twenty-one" and insert­

ing in lleu thereof "twenty-five"; 
(B) amending clause ( 1) to read as 

follows: "(1) eight producer members repre-

senting various geographic regions of the 
United States and agricultural produc-tion 
interests, including forestry and aquacul­
ture,"; and 

(C) adding at the end thereof a new sen­
tence as follows: "The Secretary shall estab­

llsh a procedure for rotating membership on 
the Advisory Board.". 
AMENDMENTS TO SUBTITLE B OF THE NATIONAL 

AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT OF 1977 

SEc. 1505. (a) Section 1409 of the National 
Agricultural Research, Extension, and Teach­
ing Policy Act of 1977 (7 U.S.C. 3124) is 
hereby repealed. 

(b) Section 1410 of the National Agricul­
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3125) is amended 
by-

(1) striking out "February 1" and inser·t­
ing in lieu thereof "January 1"; and 

(2) striking out "section 1407(d) (2) (G)" 
and inserting in lieu thereof "section 1407 
(d) (2) (H)". 

(c) Section 1411 of the National Agricul­
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3126) is amended 
by-

(1) in subsection (a), (A) striking out 
"and" immediately after clause (4), (B) 
striking out the period at the end of clause 
( 5) and inserting in lieu thereof a semicolon 
and "and", and (C) addtng at the end thereof 
a new clause (6) as follows: 

"(6) the Department of Agriculture estab­
llsh mutually valuable working relationships 
with international and foreign information 
and data program agencies."; and 

(2) in subsection (b), amending clause (3) 
to read as follows: 

"(3) providing for notification, on a regular 
basis, to State cooperative extension services, 
Sta.tes educational agencies, and other inter­
ested persons, with respect to the informa­
tion and material that is available from the 
Center.". 

(d) Section 1412(a) of the National Agri­
cultural Research Extension, and Teaching 
Polley Act of 1977 (7 U.S.C. 3127(a)) amended 
to read as follows: 

"SEc. 1412. (a) To assist the Joint Council 
and Advisory Board in the performance of 
their duties, the Secretary may appoint, after 
consultation with the chairmen of t h e Joint 
Council and the chairman of the Advisory 
Board-

"(1) a full-time executive director who 
shall perform such duties as the chairmen 
of the Joint Council and the chairman of the 
Advisory Board may direct, and who shall 
receive compensation at a rate not in excess 
of the rate for GS-18in the General Schedule 
set out in section 5332 of title 5 of the United 
States Code; and 

"(2) a professional staff of not more than 
five full-time employees qualified in the food 
and agricultural sciences of which one shall 
serve as the executive secretary for the Joint 
Ooun.cil and one shall serve as the executive 
secretary for the Advisory Board." 
JOINT COORDINATION AND PLANNING ACTIVITIES 

SEc. 1506. Section 1413 of the National 
Agricultural Research, Extension, and Teach­
ing Policy Act of 1977 (7 U.S.C. 3128) is 
amended by adding at the end thereof a new 
subsection (c) as follows: 

" (c) In the performance of the duties as­
signed to them under this title, the Federal 
Subcommittee on Food and Renewable Re­
sources of the Federal Coordinating Coun­
c11 for Science, Engineering, and Technology, 
the Joint Council, and the Advisory Board 
shall, to the extent practicable, (1) conduct 
joint meetings and exchange reports, (2) co­
ordinate such meetings with, and distribute 
such reports to, others in the national agri­
cultural research, extension, and teaching 
system, and (3) appoint persons to serve as 
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liaisons with each other and other members 
of such system.". 

HIGHER EDUCATION IN THE FOOD AND 
AGRICULTURAL SCIENCI::S 

SEc. 1·507. (a) Section 1417 of the National 
Agricultural Research, Extension, and Teach­
ing Policy Act at 1977 (7 U.S.C. 3152) is 
amended to read as follows: 

"HIGHER EDUCATION IN THE FOOD AND 
AGRICULTURAL SCIENCES 

"SEc. 1417. In order to promote higher edu­
cation in the food and agricultural sciences-

"(a) The secretary may establish, within 
the Department of Agriculture, an Office of 
Higher Education. The Office of Higher Edu­
cation shall be responsible for developing and 
improving higher education in the food and 
agricultural sciences, including programs in 
agriculture, natural resources, forestry, vet­
erinary medicine, and home economics. The 
Office of Higher Education shall have the 
specific responsibilities to-

"(1) collect, analyze, and distribute in­
formation relating to the needs and pro­
ductivity of higher education in the food and 
agricultural sciences; and 

"(2) advise the Secretary with respect to 
the best allocation of funds available for dis­
tribution to sustain and strengthen the basic 
structure of the land-grant educational sys­
tem in the food and agricultural sciences. 

"(b) The secretary shall conduct a pro­
gram of grants to further higher education 
in the food and agricultural sciences and to 
assure the recruitment and education of 
professionals needed by the food and agri­
cultural system, as follows: 

"(1) Grants to land-grant colleges and 
universities, and to other colleges and uni­
versities that demonstrate a commitment to 
education in the food and agricultural sci­
ences in the specific area of education cov­
ered by the grant, to-

"(A) strengthen the capa.cities of such in­
stitutions to respond to the needs of the food 
and agricultural sciences at the State, na­
tional, or international level; 

"(B) attract to such institutions, and edu­
cate promising students needed in the food 
and agricultural sciences; 

"(C) attract to such institutions educa­
tors needed in the food and agricultural sci­
ences, and provide for the advancement of 
such educators in their professions; 

"(D) support the design and implemen­
tation of innovative educational programs 
in the food and agricultural sciences; and 

"(E) facmtate cooperation among such in­
stitutions that maximizes the efficient use 
of faculty and facmties for educational pro­
grams in the food and agricultunl sciences. 
No such grant shall be for a period in excess 
of five years. Such grants shall be made with­
out regard to the provision of matching 
funds by the grantee. 

"(2) Grants to colleges and universities 
to support-

" (A) the development or administration 
of programs to meet unique problems in 
education in the food and agricultural sci­
ences; and 

"(B) the admlnlstrllltlon and conduct of 
specialized programs to attract persons to 
undergraduate or gnduate education in the 
food and agricultural sciences. 
No such grant shall be for a period in ex­
cess of five years. Such grants shall be made 
without regard to the provision of match­
ing funds by the grantee. Fellowships 
awarded under this program may only be 
made to students who are enrolled in a 
course of study leading to a postbaccalaure­
ate degree, or postdoctoral study at a col­
lege or university, in the food and agricul­
tural sciences. 
There are hereby a1.1thorized to be al)nronri­
ated annually such sums as may be ·neces­
sary to carry out the provislcns of this sub­
section. Four per centum of any funds so 

appropriated shall be available to the Sec­
retary for the admin1Stra.tion of the grants 
programs. 

"(c) Notwithstanding any other provi­
sion of law, in order to sustain and 
strengthen the basic structure of the edu­
cational systems for the food and agricul­
tural sciences provided by land-grant col­
leges and universities--

"(1) there are hereby transferred to and 
vested 1n the Secretary all functions, pro­
grams, and offices conducted under section 
22 of the Act of June 29, 1935 (7 U.S.C. 329), 
and the Act of August 30, 1890 (7 U.S.C. 
321-326 and 328); and 

"(2) . funds appropriated under such Acts 
shall be used by the Secretary to support 
instruction in the food and agricultural sci­
ences at the land-grant colleges and uni­
versities.". 

(b) The table of contents of the Food and 
Agriculture Act of 1977 (91 Stat. 913, as 
amended) 1s amended by striking out the 
following: 

"SEc. 1417. Grants and fellowships for 
food and agricultural sciences education." 
and inserting in lieu thereof the following: 

"SEc. 1417. Higher education in ,the food 
and agricultur.al sciences.". 

NATIONAL AGRICULTURAL SCIENCE AWARD 

SEc. 1508. (a) Section 1418 of the Na­
Uon:al Agricultural Researoh, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3153) 
1s amended by-

( 1) amending the section heading to read 
as follows: 

"NATIONAL AGRICULTURAL SCIENCE AWARD"; 

( 2) o81Illend!ng sUJbsect:lon (a) to read as 
follows: 

"(a) The Secretary shall esta.bltsh the Na­
tlonal Agricultural Science Award for re­
search or advanced stllidies in the food and 
agricultural sciences, including the social 
sciences. Two such aw·ards, one for each of 
the oategories described in subsection (d) 
of this seotAon, shall be made in ea.ch 1isca.l 
year."; · 

(3) redesignating subseotions (c) and (d) 
as subsections (d) and (e), respectively; 
and 

(4) t.n-sel'lting i-mmedi81tely after subsection 
(b) a new subsection (c) as follows: 

"(c) The awards will be open ·to persqns 
in agrt.cultUJra.l resea.rCib, extension, te3.ch­
ing, or any combination thereof.". 

(b) The table at contents of the Flood and 
Aigriculture A·ct of 1977 (91 Stat. 913, as 
amended) is amended by strtking out rthe 
following: 

"SEc. 1418. Nwtiona.I agricultural ~resea.rch 
aw3.l'd." ·and inserting in lieu thereof the 
following: 

"SEc. 1418. National agricultural science 
a.wa.rd.". 

BIOMASS ENERGY RESEARCH PROJECTS 

SEc. 1509. Section 1419(a) of the National 
Agncultu:ml ReseBJrch, Extension, and Teach­
ing PoUcy Act of 1977 (7 U.S.C. 3154(a.)) 1s 
amended by-

( 1) striking out "colleges, universities, and 
G::>vernment oorpora.tions" bO'th places that 
phrase appears and inserting in lieu thereof 
the following: "colleges, universities, Gov­
e!'nment corpol'laltions, and Federal labora­
tories"; and 

(2) inserting immedi·a.tely before the last 
sentence of t.he subsection a new sen•tence 
as fonows: "Six per centum of t'he Mll!Ount 
ap·p~opr.i'Bitecl in any fisoal ye3.1' for researoh 
under this subsection shall be made avail­
able to the SeCTetary for oo:>rdinatlon of re­
seal'ch funded under this subsection with 
other research on biomass energy conducted 
under programs of the Department of Agri­
·culture, for peer review of research funded 
under this su~ction, and for :monitoring 
of re.sead'ch projeots funded under this sub­
section.". 

EXPANDED FOOD AND NUTRITION EDUCATION 
PROGRAM 

SEc. 1510. The second sentence of seotion 
1425(b) of the Na.tiona.l Agri-cultural Re­
search, Extension, and Teaching Policy Act 
o! 1977 (7 u.s.c. 3175(b)) is ·amended to 
read as follows: "Funds for carrying out the 
pro visions of this subseotion Shall be distrib­
uted as follows: 

"(1) One per centum shall be avatlable to 
the Secretary for the administration of this 
subsection; and 

"(2) The remainder shall be allocated to 
the States as follows: 

"(A) Ten per centum of the avallable 
funds shall be distributed equally among all 
States; and 

"(B) The remainder shall be allocated to 
each State in an amount that bears the same 
ratio to the total amount to be allocated as 
the population of the State living at or below 
125 per centum of the income poverty guide­
lines prescribed by the Office of Management 
and Budget (adjusted under section 625 of 
the Economic Opportunity Act of 1964 (86 
Stat. 697, as amended; 42 U.S.C. 2971d)), 
bears to the total population of all the States 
living at or below 125 per centum of the in­
come poverty guidelines, as determined by 
the last preceding decennial census at the 
time each such sum is fir.3t appropriated: 
Provided, That, notwithstanding the fore­
going, out of funds made avatlable annually 
to carry out the provisions of this subsection 
up to the amount of funds last appropriated 
annually for such purpose prior to the en­
actment of the Food and Agriculture Act of 
1981, each State shall be entitled to an allo­
cation equal in proportion to the amount it 
received under such appropriations in rela­
tion to the amounts received by the other 
States.". 

ANIMAL HEALTH AND DISEASE RESEARCH 

SEc. 1511. (a) Section 1430 of the National 
Agricultural Research, Extension, and Teach­
ing Policy Act of 1977 (7 U.S.C. 3192) 1s 
amended by inserting immediately before 
the semicolon at the end of clause (1) the 
following: "that has annual expenditures for 
animal health and disease research in excess 
of $150,000". 

(b) Section 1434 of the National AgriC!Jl­
tural Research, Extension, and Teaching Pol­
icy Act of 1977 (7 U.S.C. 3196) is amended 
to read as follows: 
"APPROPRIATIONS FOR RESEARCH ON NATIONAL 

OR REGIONAL PROBLEMS 

"SEc. 1434. (a) There are hereby authorized 
to be appropriated such funds, not to exceed 
$15,000,000 annually, as Congress may deter­
mine nece:;sary to support research on spe­
cific national or regional animal health or 
disease problems. 

"(b) Funds appropriated under this sec­
tion shall be awarded to eltgible institutions 
in the form o! grants for periods not to 
exceed five years. 

"(c) In order to establlsh a regional allo­
cation of such funds, the Secretary shall an­
nually establish priority lists of animal 
health and disease problems of national or 
regional significance. Such lists shall be pre­
pared after consultation with the Joint 
Counctl, the Users Advisory Board, and, as 
appropriate, the Board, but the recommen­
dations of such advisory bodies shall not be 
controlllng on the Secretary's c!etermlnat1on 
of priorities. rn establishing such priorities, 
the Secretary, and any advisory bodies, shall 
consider the following factors: 

" ( 1) A health or disease problem shall be 
one that causes or has potential to cause 
significant e:::onomic losses for the particular 
element. of the livestock production industry 
atre:::ted by it; 

"(2) The scientific knowledge necessary to 
prevent, cure, or abate the health or disease 
problem Is not currently adequate; and 

"(3) The status of scientiftc research 1S 
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such that accomplishments may be antici­
pated through the applicati;:,n of scientific 
effort to such he3.lth or disease problem. 

"(d) In the case of multiyear grants, the 
Secretary may award funds on any ba3is 
reasonably related to the timetable required 
fer the orderly conduct of the particular re­
seJ.rch project.". 
RESEARCH, EXTENSION, AND TEACHING AT 1890 

LAND-GRANT COLLEGES, INCLUDING TUSKEGEE 
INSTITUTE 
SEc. 1512. (a) Section 1444 of the National 

Agricultural Research, Extension, and Teach­
ing Policy Act of 1977 (7 U.S.C. 3221) is 
amended by-

(1) in subsection (a) 
(A) inserting "and ending with the fiscal 

year ending September 30, 1981," immediately 
after "Beginning with the fis~al ye.1r ending 
September 30, 1979," in the second sentence; 
and (B) inserting immediately after the sec­
ond sentence a new sentence as followa: 
"Beginning with the fiscal ) ear ending Sep­
tember 30, 1982, there shall be appropriated 
under th~s se~ti::n for each fiscal year an 
amount not less than 7 per centum of the 
total appropriations for such year under the 
Act of May 8, 1914 (38 Stat. 372-374, as 
amended; 7 U.S.C. 3!1-349) ."; 

(2) in subaection (c)-
(A) striking out "administrative he:ld for 

exten.;ion·• and inserting in lieu there::>! "ex­
tensi-on administrator"; and 

(B) inserting "and e-;ery five years there­
after·· immediately before the period at the 
end thereof; and 

(3) in the second sentence of subsection 
(d), strikL1g out "submitted by the proper 
officials of each institution" and inserting in 
lieu thereof "co::rdinated with and become 
part of the overall State plan for extenslo::l 
work and shall be submitted, as part of such 
overall plan, by the State director of the co­
operative extension service". 

(b) Section 1445 of the National Agricul­
tural Rese3.rch, Extension, and Teaching 
Policy Act of 1977 (U.S.C. 3222) l.s amended 
by-

(1) in subsection (c), striking out "chief 
administrative officer" and inserting in lieu 
thereof "research director"; and 

(2) · in subsection (d), striking out "chief 
administrative officer" in both places that 
phrase appears therein and inserting in lieu 
thereof "research director". 
INTERNATIONAL AGRICULTURAL RESEARCH AND 

EXTENSION 
SEc. 1513. Subtitle I of the National Agri­

cultural Research, Extension, and Teaching 
Polley Act of 1977 (7 U.S.C. 3291) is amended 
to read as follows: 
"Subtitle I-INTERNATIONAL AGRICULTURAL 

RESEARCH AND EXTENSION 
"SEc. 1458. The Secretary, subject to such 

coordination wt.th other Federal offichls. de­
partments, and agencies as the President 
may direct, may-

" ( 1) exp~nd the operational coorcHnstion 
of the Department of Agriculture with insti­
tutions and other persons throughout the 
world performing agricultural and related 
research and extension activities by ex­
changing research materials and results with 
such institutions or persons and by con­
ducting with such institutions or persons 
joint or coordinated research and extension 
on problems of significance to food and agri­
culture in the United States; 

"(2) assist the Agency for International 
Development with agricultural research and 
extension programs in developing countries; 

"(3) work with developed and transitional 
countries on agricultural and related re­
search and extension, including the station­
ing of scientists at national and interna­
tional institutions in such countries; 

"(4) assist United States colleges and 
universities in strengthening their capablli­
ties for agricultural and related research and 

. 

extension relevant to agricultural develop­
ment activities in other countries; 

"(5) pro\lide specialized or technicai serv­
ices, on an adva.n~e or funns or rei:qtburs­
a.oie basis, to Unitei States colleges and 
universities carrying out international agri­
cultural and re.ated re~?ea.rch and develop­
ment projects and activities, and funus 
re~eived in payment for providing such serv­
ices shall be cteposited to the credit of the 
appropriation trom which the cost of pro­
viding such services has been paid or is to 
be charged; and 

"(6) further develop within the Depart­
ment of Agriculture highly qualified and ex­
perienced scientists who specialize in inter­
national programs, to be available for the 
activities described in this section.". 
FEDERAL-STATE COOPERA'IION IN THE FOOD AND 

AGRI:::ULTURAL SCIENCES 
SEc. 1514. (a) The National Agricultural 

Research, Extension and Teaching Policy Act 
of 1977 (91 Stat. 981, as amended) is amended 
by redesignating subtitle K as subtitle 'L 
and sections 1463 through 1470 as sections 
1464 through 1471, respectively, and insert­
ing immediately after subtitle J new sub­
title K as follows: 
"Subtitle K-FEDERAL-STATE COOPERATION IN 

THE FOOD AND AGRICULTURAL SCIENCES 
"SEc. 1463. In order to insure the further 

de;relopment of cooperation between the 
States and the Federal Government in agri­
cultural research, extension, and teaching-

"(a) Except as otherwise provided in this 
title, the Secretary may enter into coopera­
tive agreements or contracts with, and make 
grants to, land-grant colleges and univer­
sities, State agricultural experiment stations, 
cooperative extension services, and eligible 
institutions (as defined in section 1430(1) of 
this title) for the performance of agricul­
tural resea·rch, extension, or teaching without 
regard to any provision of Fe1eral law or reg­
ulation requiring competitive selection of 
the cooperator, non-Federal contractor, or 
grantee, or to the provisions of section 3709 
of the Revised Statutes, as amended ( 41 
U.S.C. 5) , or section 3648 of the Revised 
Statutes (31 U.S.C. 529), whenever the Secre­
tary determines it appropriate in order to 
insure the furtherance of cooperation be­
tween the States and the Federal Govern­
ment in the performance of such research, 
extension, or teaching. In addition, notwith­
standing any other provision of law, the Sec­
retary of Agriculture may transfer ownership 
of expendable and nonexpenda.ble equipment, 
supplies, and other tangib!e personal prop­
erty purchased by a cooperator, non-Federal 
contractor, or grantee with cooperative 
agreement, contract, or grant funds when­
ever the Secretary determines that such 
transfer of ownership wm further the pro­
grp,ms of the Department of Agriculture. 

"(b) The Secretary may establlsh, at land­
grant colleges and universities, State agrt.;, 
cultural experiment stations, cooperative ex­
tension services, and eligible institutions (as 
defined in section 1430(1) of this title) that 
have demonstrable capacity to carry out hu­
man nutrition research, extension, or teach­
ing, cooperative human n'1tritlon centers to 
conduct research, extension, or teach:. 
ing with respect to high priority nutrition 
problems, as identified by the Secretary. 

"(c) Notwithstanding any other provision 
of law, State omcials ca.rrylng out activities 
provided for under sul'section (a) of this 
section shall have the same opportunity to 
acquire Federal excess property as Federal 
omcla!s. and such State officials in outlying 
locations including, but not limited to, 
Alaska, Hawall, the Commonwealth of Puerto 
Rico, Guam, or the Virgin Islands of the 
United States shall have preferred oppor­
tunities to acquire Federal property declared 
excess within the bounda.ries of such State. 

" (d) Notwithstanding any other provision 

of law, omcials of State institutions described 
in subsection (a) of this section shall be eli­
gible to serv'e on advisory and other com . 
mittees estadllshed by the Secretary or oper·· 
ated by the Depa.rtment of Agriculture with·· 
put formal clea.rance otherwise required fos.· 
nonfederal members of such committees.". 

(b) The table of contents of the Food and 
Agriculture Act of 1977 (91 Stat. 913, as 
amended) is amended by-

( 1) redesignating sections 1463 through 
1470 as sections 1464 through 1471 respec­
tively; and 

(2) inserting immediately after "SEc. 1462. 
Agricultural research f.ac1Utles study" the 
following: 
"Subtitle K-FEDERAL-STATE COOPERATION IN 

THE FOOD AND AGRICULTURAL SCIENCES 
"SEc. 1463. Federal-State cooperation in the 

food and agricultural sciences.". 
INDIERCT COSTS 

SEC. 1515. (a) The National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (91 Stat. 981, as amended) is 
amended by adding at the end thereof a new 
section 1472 as follows: 

"INDIRECT COSTS 
"SEc. 1472. (a) Funds appropriated under 

authorizations provided under this title that 
establish formula. allocations shall not be 
used for payment of indirect costs or tuition 
remission. 

"(b) Negotiated !:;;.direct cost rates may 
not be imposed with respect to funds appro­
priated under the Act of March 2, 1887 (24 
Stat. 440-442, as amended: 7 U.S.C. 361a-
3611), the Act of May 8, 1914 (38 Stat. 372-
374, as amended; 7 U.S.C. 341-349), and the 
Act of October 10, 1962 (76 Stat. 806~97, as 
amended; 16 U.S.C. 582a, f82-1-582-7), or 
funds received by persons under cooperative 
agreements with the Department of Agricul­
ture for agricultural research, extension, or 
teaching.". 

(b) The Table of Contents of the Food and 
Agriculture Act of 1977 (91 Stat. 913, as 
amended) is amended by inserting immedi­
ately before 
"TITLE XV-RURAL DEVELOPMENT AND 

CONSERVATION" 
the following: 

"SEc. 1472. Indirect Costs.". 
FEDERAL SUBCOMMITTEE ON FOOD AND RENEW­

ABLE RESOURCES 
SEc. 1516. Section 401(h) of the National 

Science and Technology Policy, Organization, 
and Priorities Act of 1976 (42 U.S.C. 6651(h)) 
is amended by-

(1) striking out ''Department of Health, 
Education, and Welfare" and inserting in lieu 
thereof "Department of Health and Human 
Services"; and 

(2) striking out "Energy Research and De­
velopment Administration" and inserting ln 
lieu thereof "Department of Energy". 

COMPETITIVE AND FACILITY IMPROVEMENT 
GRANTS 

SEc. 1517. Section 2 of Public Law 89-106, 
as amended (7 U.S.C. 4E0i), is amended by­

( 1) in subsection (a.) , inserting .a comma 
and "including the social sciences" imme­
diately after "related areas"; 

(2) in the second s~ntence of subsection 
(b), inserting "and the National Agricultural 
Research and Extension Users Advisory 
Board" immediately after "the Joint Council 
on Food and Agricultural Sciences"; 

(3) amending subsection (c) to read as 
follows: 

"(c) The Secretary of Agriculture may 
make grants, for periods not to exceed five 
yearain duratlon-

"(1) to land-grant colleges and univer­
sities, State agricultural experiment stations, 
res~arch foundations established by land­
grant colleges and universities, and to all 
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colleges and universities having a demon­
strable capacity in food and agricultural re­
search (including social sciences research), 
as determined by the Secretary, to carry out 
research to fac111tate or expand promising 
breakthroughs in areas of the food and agri­
cultural sciences (including the social 
sciences) of importance to the NaUon; and 

"(2) to land-grant colleges and universi­
ties, State agricultural experimental stations, 
research foundations established by land­
grant colleges and universities, forestry 
schools eligible to receive funds under the 
Act of October 10, 1962 (76 Stat. 806-807, as 
amended; 16 U.S.C. 582a, 582a-1-582a-7), 
and accredited colleges of veterinary medi­
cine to fac111tate or expand on-going State­
l<'ederal food and agricultural research pro­
grams that (A) promote excellence in re­
search, (B) promote the development of re­
gional research centers, (C) promote the re­
search partnership between the Department 
of Agriculture and such colleges and univer­
sities or State agricultural experiment sta­
tions, or (D) facmt.ate coordination and co­
operation in research among States. 
These grants shall be made without regard to 
matching funds."; and 

1(4) striking out the first sentence in sub­
section (d) and inserting in lieu thereof the 
following : The Secretary of Agriculture shall 
make annu.:tl grants to support the renova­
tion or refurbishment (including energy 
retrofitting) of agricultural research fac111-
ties in buildings or facilities to be used for 
food and agricultural research, and to sup­
port the purchase and installation of fixed 
equipment in such spaces necessary for the 
conduct of food and agricultural research. 
The grants may be used for the construction 
of new fac111ties only to the extent that such 
construction is for auxiliary facilities or fixed 
equipment used in research, such as green­
houses, insectaries, or research farm struc­
tures or installations. Such grants shall be 
made to--

"(1) each State agricultural experiment 
station in an amount of $100,000 or an 
amount that is equal to 10 per centum of the 
funds received by such station under the Act 
of March 2, 1887 (24 Stat. 44Q-442, as 
amended; 7 U.S.C. 361a-3611), and the Act of 
October 10, 1962 (76 Stat. 806-807, as 
amended; 16 U.S.C. 582a, 582-1-582a-7), 
whichever is greater: Provided, That of any 
amount in excess of $50,000 made available 
under this clause during any year for allot­
ment to a State agricultural experiment sta­
tion, no payment thereof shall be made in 
excess of the amount that the station makes 
available during that year for the purposes 
for which grants under this clause are made 
available; 

"(2) each accredited college of veterinary 
medicine and State agricultural experiment 
station that receives funds from the Fed­
eral Government for anim.al health research, 
1n an amount that is equal to 10 per centum 
of the animal health research funds received 
by such college or experiment station from 
the Federal Government during the previous 
fiscal year; 

"(3) each forestry school not included 
under paragraph ( 1) of this sentence, in an 
amount equal to 10 per centum of the funds 
received by such school during the previous 
fiscal year under the Act of October 10, 1962 
(76 Stat. 806-807, as amended; 16 U.S.C. 
582a, 582a.-1-852a.-7); and 

"(4) each institution eligible to receive 
funds under the Act of August 30, 1980 (26 
Stat. 417-419, as amended; 7 U.S:C. 321-326 
and 328), including Tuskegee Institute, in 
an amount equal to 10 per centum of the 
funds received by such institution during the 
previous fiscal year under sectlcm. 1445 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977.". 

COOPERAIIVE RESEARCH AT FORESTRY SCHOOLS 
SEc. 1518. Public Law 87-788, as amended 

(16 U.S.C. 582a., 582a-1-582a-7) is amended 
by-

( 1) adding at the end of section 1 a new 
sentence as follows: "It is recognized that 
·assistance under this Act is essential in pro­
viding the resea.rch background for programs 
and activities under the Forest and Range­
land Renewable Resources Planning Act of 
1974, the Renewable Resources Extension Act 
of 1978, and the Soil and Water Resources 
Conservation Act of 1977. "; 

(2) adding at the end of section 2 a new 
sentence as follows: "Whenever more than 
one institution within a State are certified 
as qualifying for assistance, it shall be the 
responsib111ty of such institutions, in cooper­
ation with the Secretary, to develop pro­
grams of forestry research that complement 
one another and provide a unified forestry 
research plan for the State."; and 

(3) amending sections 5 and 6 to read as 
follows: 

"SEc. 5. (a) The Secretary shall prescribe 
such rules and regulations as may be neces­
sary to carry out the provisioru of this Act 
and to furnish such advice and assistance 
through a cooperative State forestry research 
unit in the Department of Agriculture as will 
best promote the purposes of this Act. 

"(b) The Se::!retary shall appoint a council 
of not less than sixteen members to assist the 
Se:::retary in forestry research planning and 
coordination. Members of the council shall be 
selected so as to give representation on the 
council to-

"(1) Federal and State agencies involved in 
the development or use of the Nation's forest 
resources; 

"(2) forest resources industries; 
" ( 3) the forestry schools of institutions 

certified as eligible for assistance under this 
Act; and 

"(4) volunteer public groups concerned 
with the Nation's forests and related natural 
resource3. 
The council shall meet with the Secretary at 
least once a year to ( 1) report to the Secre­
tary its views on the status of regional and 
national planning and coordination of for­
estry research among Federal and State agen­
cies, forestry schools, and the forest resources 
industries, and (2) advise the Secretary on 
the apportionment of funds that may be ap­
propriated to carry out this Act and on any 
other matter in order to assist the Secretary 
in accomplishing efficiently the purposes of 
this Act. 

"SEc. 6. Apportionments among partici­
p3ting States shall be determined by the 
Secretary after consultation with the council 
established under section 5 of this Act. In 
making such apportionments, consideration 
shall be given to pertinent factors including, 
but not limited to, nonfederal expenditures 
for forestry research made by eligible institu­
tions and the areas of nonfederal commercial 
forest land and volume of timber cut annu­
ally in the States in which the eligible insti­
tutions are located. Three per centum of the 
funds appropriated for forestry research by 
eligible institutions under this Act shall be 
made available to the Secretary for adminis­
trative expenses under this Act.". 
RURAL DEVELOPMENT AND SMALL FARM RESEARCH 

AND EXTENSION 
SEC. 1519(a). Title V of the Rural Develop­

ment Act of 1972 (7 U.S.C. 2661-2670) is 
amended by striking out sections 501 through 
508 and inserting in lieu thereof the follow­
ing: 

"SEC. 501. PuRPOSES AND GOALS.-(a) The 
overall purpose of this title is to foster a bal­
anced national development that provide3 
opportunities for increased numbers of the 
people of the United States to work and enjoy 
a high quality of life dispersed throughout 

our Nation by providing the essential knowl­
edge necessary for successful programs of 
rura.l development. It is further the purpose 
of this title to-

"(1) provide multistate regional agencies, 
States, counties, cities, multicounty plan­
ning and development districts, businesses, 
industries, Indian tribes on Federal and 
State reservations or other federally-recog­
nized Indian trloa.l groups, and others in­
volvecl with public services and investments 
in rural areas or that provide or may provide 
employment in these areas the best available 
scientific, technical, economic, organiza­
tiona.l, environmental, and management in­
formation and knowledge useful to them,.and 
to assist and encourage them in the inter­
pretation and application of this informa­
tion to practical pro~lems and needs in rural 
development; 

"(2) provide research and investigations in 
all fields that have as their purpose the de­
velopment of useful knowledge and informa­
tion to assist those planning, carrying out, 
managing, or investing in facilities, services, 
businesses, or other enterprises, public and 
private, that may contribute to rural develop­
ment; 

"(3) increase the capab11Ities of, and en ... 
courage, colleges and universities to perform 
the vital public service roles of research, and 
the transfer and practical application of 
knowledge, in support of rura.l development; 

"( 4: ) expand sm.:~.ll farm research and ex­
tend training and technical assistance to 
small farm families in assessing their needs 
and opportunities and in using the best 
available knowledge on sound economic ap­
proaches to small farm operations and on 
existing services offered by the Departmeat o! 
Agriculture and other public and private 
agencies and organi:z.ations to improve their 
incomes and to gain access to essential facil­
ities and services; and 

"(5) support activities to supplement and 
exte.nd programs that address special re­
search and education needs in States expe­
riencing rapid social and economic adjust­
ments or unique problems caused by rural 
isolation and that address national and 
regional rural development policies, strate­
gies, issues, and programs. 

"(b) The goals of this title are to-
"(1) encourage and support rural United 

States, in order to help make it a better place 
to live, work, and enjoy life; 

"(2) increase income and improve em­
ployment for persons in rural areas, includ­
ing the owners or operators of small farms, 
small businesses, and rural youth; 

"(3) improve the quality and ava1lab111ty 
of essential community services and facil­
ities in rural areas; 

"(4) improve the quantity and quality of 
rural housing; 

"(5) improve the rural management o:t 
natural resources so that the growth and 
development of rural communities needed to 
support the family farm may be accommo­
dated with minimum effect on the natural 
environment and the agricultural land base; 

"(6) improve the data. base for rural de­
velopment decisionmaking at local, State, 
and national levels; 

"(7) improve the problem solving and de­
velo:;>ment ca:!Jacities and effectiveness of 
rural governments, officials, institutions, 
communities, community leaders, and citizen 
grou~s in-

"(A) improving access to Federal pro­
grams; 

"(B) improving targeting and delivery of 
technical assistance; 

"(C) improving coordination among Fed­
eral agencies, other levels of government, and 
institutions and private organizations in 
rural areas; and 
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"(D) developing and disseminating bet­
ter information about rural conditions. 

"SEC. 502. PROGRAMS AUTHORIZED.-The Sec­
retary of Agriculture may conduct, in co­
operation and coordination with colleges and 
universities, the following programs to carry 
out the purposes and achieve the goals of this 
title. 

" (a) RURAL DEVELOPMENT EXTENSION PRo­
GRAMS.-Rural development extension pro­
grams shall consist of the collection, inter­
pretation, and dissemination of useful infor­
mation and knowledge from research and 
other sources to units of multistate regional 
agencies, State, county, municipal , and other 
units of government, multicounty planning 
and development dis~ricts, organizations of 
citizens contributing to community and rur.:tl 
de·1elopments, businesses, Indian tribes on 
Federal or State reservations or other fed­
erally-recognized Indien tribal groups, and 
industries that employ or may em~: loy people 
in rural are·as. These programs also shall 
include technical services and educational 
activities, including instruction for persons 
not enrolled as students in colleges or uni­
versities, to facilitate and encourage the use 
and pnctical application of this information. 
These programs may also include feasibility 
studies and planning assistance. 

"(b) RURAL DEVELOPMENT RESEARCH.­
Rural develoument research shall consist of 
research, investigations, and basic feasib111ty 
studies in any field or discipline that may 
de-velop principles, facts, scientific and tech­
nical knowledge, new technology, and other 
information that may be useful to agencies 
of Federal, State, and local government, in­
dustries in rural areas , Indian tribes on Fed­
eral and State reservations or other federally 
re::ognized Indian tribal grou;:s, and other 
organizations involved in community and 
rural development programs and activities in 
planning and carrying out such programs 
and activities or otherwise be practical and 
useful in achieving the purposes and goals 
of this title. 

"(c) SMALL FARM RESEARCH PROGRAMS.­
Small farm research programs shall consist of 
programs of research to develop new ap­
proaches for initiating and upgrading small 
farm operations through management tech­
niques, agricultural production techniques, 
farm machinery technology, new products, 
new marketing techniques, and small farm 
finance; to develop new enterprises that can 
use labor, skills, or natural resources avail­
able to the small farm family; or that will 
help to increase the quality and availability 
of services and facilities needed by the small 
farm family. 

"(d) SMALL FARM ExTENSION PROGRAMS.­
Small farm extension programs shall consist 
of extension programs to improve small farm 
operations, including management tech­
niques, agricultural production techniques, 
farm machinery technology, marketing tech­
niques, and small f arm finance; to increase 
use by small farm families of existing serv­
ices offered by the Department of Agriculture 
and othe·r public and private agencies and 
organizations; to assist small farm families 
in establishing and operating cooperatives 
for the purpose of improving their family in­
come from farming or other economic activi­
ties; to increase the quality and ava1lab111ty 
of services and facilities needed by small 
farm families; and to develop new enter­
prises that can use labor, skills, or natural 
resources available to the small farm family. 

" (e) SPECIAL GRANTS PROGRAMS.-Special 
grants programs shall consist of extension 
and research programs to strengthen research 
and education on national and regional is­
sues in rural development, including the as­
sessment of alternative policies and strategies 
for rural development and balanced growth; 
to develop alternative strategies for national 
and regional investment, and the creation of 

employment, in rural areas; to develop alter­
nat! ve energy policies to meet rural develop­
ment needs; and to strengthen rural devel­
opment programs of agencies of the Depart­
ment of Agriculture and those in other Fed­
eral departments and agencies. 

"SE :::. 503. APPROPRH'IION AND ALLOCATION 
OF FuNDS.-(a) There are hereby authorized 
to be appro;>riated such sums as are neces­
sary to carrj out the purposes of this title. 

" (b) Such sums as are appropriated to 
c~rry out the provisions of sec·tions 502 (a) 
and 502 (b) of this title shall be distributed 
by the Secretary of Agriculture as follows: 

"(1) Four per centum shall be retained by 
the Secretary for program administration and 
national coordination of State programs, and 
program assistance to the States; 

"(2) Ten per centum shall be used to fi­
nance work serving two or more States in 
which college3 or universities in two or more 
States cooperate or that is conducted by one. 
college or university to sen·e two or more 
States; 

" ( 3) Twenty per centum shall be allocated 
equally among the States; and 

"(4) Sixty-six per centum shall be allocat­
ed to each State as follows : One-half in an 
amount that bears the same ratio to the total 
amount to be allotted as the rural popuLl­
tion of the State bears to the total rural 
population of all the States, as determined 
by the last preceding decennial census; end 
one-half in an amount that b3ars the same 
ratio to the total amo:·nt to be allotted as 
the farm population of the State bears to the 
total farm populat ion of all the States, as 
determined by the last preceding decennial 
census : Provided, That, beqinning with the 
fiscal year ending Se,tember 30, 1932, no 
State may receive more until all States have 
been allotted a minimum of $75,000. 

"(c) Such sums as are approp::-iated to 
carry out the provisions of s3ction 502 (e) 
of this title shall be d istributed by the Eec­
retary of Agriculture to colleges an 1 uni­
versities, on a competitive or matching fund 
basis, according to the Secretary's determina­
tion of the projects and manner of funding 
that show the most promise of fulfillin~ the 
objectives of section 502 (e) of this title. 

"(d) Funds a.!Jpropriated under this title 
may be use:i to pay salaries and other ex­
penses of personnel employed to carry out 
the f unctions authorized by this title; to ob­
tain nec~ssary suppUes, equipment, and serv­
ices ; and to rent , reuair, and maintain facil­
ities needed, but :riot to purchase or con, 
struct buildings . 

" (e) Payment of funds to any State for 
programs authorized under sections 502(a.), 
502(b), 502(c) , an(i 502(d) of this title shall 
be contingent upon the approval of the Sec­
retary of Agriculture of a plan of work and 
budget for such programs and compliance 
with such regulations as the Secretary may 
issue unde,r this title. Plans of work shall be 
joirutly developed in each State by the land­
grant colleges and universities eligible to 
receive funds under the Act of July 2, 1862 
( 12 Stat. 503-505, as amended; 7 U.S.C. 301-
305, 307, and 308), and the Act of August 30, 
1890 (26 Stat. 417-419, as amended; 7 U.S.C. 
321- 326 and 328) , including Tuskegee Insti­
tute. In States in which there is no land­
grant inSititu-tion eligible to receive funds 
under the Act of August 30, 1890, the land­
grant institution eligible to receive funds 
under the .Act of July 2, 1862, shall be re­
sponsible for developing plans of work and 
budgets. Tn the development of public plans 
of work and budgets, consideration shall be 
given to in·rolvement of the resources and 
expertise of the colleges and universities 
serving the region in which the plans and 
budgets are to be applied. 

"(f) Funds shall be available for use by 
each State in the fiscal year for which a.p-

prop·riated and the next fiscal year following 
the fiscal year for which appropriated. Funds 
shall be budgeted and accounted for on such 
forms and at such times as the Secretary 
shall prescribe. 

"(g) Funds provided to each State under 
this title may be used to finance programs 
through or at private and publicly supported 
colleges and universities other than the in­
stitutions responsible for administering the 
programs, as provided under section 504 of 
this title. 

"SEC. 504. COOPERATING COLLEGES AND UNI­
VERSITIES.-(a.) To ensure national coordina­
tion with other federally supported agricul­
tural research and extension programs, ad­
ministration of each State program shall be 
the responsibility of the colleges and univer­
sities eligible to re·ceive funds under the Act 
of July 2, 1862, and the Act of August 30, 
1890, including Tuskegee Institute. In States 
that contain more than one such institution, 
such administration shall be the responsi­
bility of the Institution designated by mu­
tual agreement of all such institutions, 
subject to approval by the Secretary of Ag­
riculture. The Secretary shall pay funds 
available to each State to such institution 
or university. Such administration shall be 
coordinated with other federally-supported 
agricultural research and extension programs 
conducted in the State. 

"(b) All private and publicly supported 
colleges and universities in a. State shall be 
el1gible to participate in programs authorized 
under this title. Officials at universities or 
colleges other than those responsible for ad­
ministering the programs that wish to par­
ticipate in these programs shall submit 
program proposals to the college or university 
officials responsible for administering the 
programs who shall be responsible for con­
sidering such proposals in the process of 
developing the budgets and plans of work. 

"(c) The institution of each State respon­
sible for administering the programs author­
ized under this title shall designate an offi­
cial who shall be responsible for the overall 
coordination of the programs. 

" (d) The institution in each State re­
sponsible for administering the programs 
authorized under this title shall name an 
advisory council to review and approve budg­
ets and plans of work conducted under this 
title and to advise the chief administra­
tive officer of the institution administer­
ing the programs on matters pertaining 
to the programs. An existing State rural 
developn:ent committee or council may be 
named to perform this function, or a. new 
council may be appointed by the chief ad­
ministrative officer or officers. The commit­
tee or council named or appointed shall con­
sist of at least 12 members and shall include 
persons representing farmers, business, la­
bor, banking, local government, multicounty 
planning and development districts, public 
and private colleges and universities in the 
State, and Federal and State agencies in­
volved in rural development. 

"SEC. 505. WITHHOLDING FuNDS.-If the 
Secretary of Agriculture determines that a. 
State is not eligible to receive part or all of 
the funds to which it is otherwise entitled 
for programs under sections 502(a.) and 502 
(b) of this title because of a. failure to com­
ply with regulations issued by the Secretary 
under this title, the facts and reasons there­
for shall be reported to the President, and 
the amount involved shall be kept separate 
in the Treasury until the expiration of the 
Congress next succeeding the session of the · 
legislature of the State from which funds 
have been withheld in order that the State 
may, if it should so desire , appeal to Con­
gress from the determination of the Secre­
tary. If the next Congress shall not direct 
such sum to be paid, it shall be covered into 
the Treasury. If any portion of the moneys 



7274 CONGRESSIONAL RECORD- SENATE 'April10, 1981 
that are received. by the designated officers of 
any State !or the support and maintenance 
of programs authorized under this title shall 
by any action or contingency be diminished 
or lost, or be misapplied, it shall be replaced 
by the State. 

"SEC. 506. DEFINITIONS.-For the purposes 
of this title-

"(a) •rural development' means the plan­
ning, financing, and development of !ac111-
ties and services in rural areas that contrib­
ute to making those areas desirable places 
to which to live and make private and busi­
ness investments; the planning, develop­
ment, and expansion of business and indus­
try in rural areas to provide increased em- . 
ployment and income; the planning, devel­
opment, conservation, and use of land, 
water, and other natural resourctl!l of rural 
areas to maintain or improve the quality of 
the environment !or people and business in 
rural areas; and the building or improve­
ment of institutional, organizational, and 
leadership capacities of rural citizens and 
leaders to define and resolve their own com­
munity problems; 

"(b) 'State' means the several States, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands of the 
United States, and the Commonwealth of 
the Northern Mariana Islands; and 

" (c) 'small !arm' means any !arm ( 1) 
producing family net income from all sources 
(farm and nonfarm) below the median non­
metropolitan income of the State; (2) op­
erated by a family dependent on farming !or 
a significant though not necessarily a major­
ity of its income; and (3) on which family 
members provide most of the labor and 
management. 

"SEC. 507. REGULATIONS.-The Secretary Of 
Agriculture may issue such regulations as 
the Secretary determines necessary to carry 
out the provisions of this title.". 

(b) Section 509 of the Rural Development 
Act of 1972 (7 U.S.C. 2669) is redesignated 
as section 508, and section 510 of the Rural 
Development Act of 1972 (7 U.S.C. 2670) is 
hereby repealed. 
AUTHORIZATIONS FOR APPROPRIATIONS" FOR AG­

RICULTURAL RESEARCH, EXTENSION, AND 
TEACHING 
SEc. 1520. (a) The sixth sentence of ~ection 

1419(a) of the National Agricultural Re­
search, Extension, and Teaching Policy Act 
of 1977 (7 u.s.c. 3154(a)) is amended by 
striking out all that follows "September 30, 
1982" the second time such date appears 
therein down through the end of the sen­
tence and inserting in Ueu thereof a semi­
colon and the following.: "and further there 
are hereby authorized to be appropriated 
annually thereafter such sums as may be 
necessary to carry out the provisions of this 
subsection.". 

(b) Section 1454 of the National Agricul­
tural Research, Extension, and Teaching Pol­
icy Act of 1977 (7 U.S.C. 3263) i& amended by 
striking all that follows "September 30, 1981" 
down through the end of the section and 
inserting in lleu thereof a semicolon and the 
following: "and further there are hereby au­
thorized to be appropriated annually there­
after such sums as may be necessary for the 
establishment of model farms s.nd solar en­
ergy project demonstrations under the pro­
visions of this part.". 

(c) Subsection (a) of section 1464 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act ot 1977 (7 u.s.c. 
3311 (a)), and redesignated by section 1514 
of this Act, is amended by striking out all 
that follows ·•september 30, 1982" down 
through the end of the subsection and In­
serting in lieu thereof a semicolon and the 
following: "and further there are hereby au­
thorized to be appropriated annually there­
after such sums as may be necessary for such 
purpose.". 

(d) Subsection (b) of section 1464 of the 

National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3311(b) ), as redesignated by section 1514 of 
this Act, is amended by striking out all that 
follows "September 30, 1982" down through 
the end of the subsection and inserting in 
lieu thereof a semicolon and the following: 
"and further there are hereby authorized to 
be appropriated annually thereafter such 
sums as may be necessary for such purpose.". 

(e) Section 1465 of the National Agricul­
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C 3312), as redes­
ignated by section 1514 of this Act, is 
amended by striking out all that follows 
"September 30, 1982" down through the end 
of the section and inserting in lieu thereof 
e. semicolon and the following: "and further 
there are authorized to be appropriated an­
nually thereafter such sums as may be neces­
sary for such purposes.". 

(f) Section 2(b) of Public Law 89-106, as 
amended (7 U.S.C. 450i(b)), Is amended by 
striking out all that follows "September 30, 
1982" in the fifth sentence down through the 
end of the sentence and inserting in lieu 
thereof a semicolon and the following: "and 
there are further authorized to be appro­
priated annually thereafter such sums as 
may be necessary for such purpose.". 

(g) Section 4(a) of Public Law 88-74, as 
amended (7 U.S.C. 390c(a)), is amended by 
striking out all that follows "September 30, 
1982" down through the end of the sub· 
section and inserting in lieu thereof a semi­
colon and the following: "and there are 
further authorized to be appropriated an­
nually thereafter such sums as may be neces­
sary for such purpose.". 

TITLE XVI-EFFECTIVE DATE 
SEc. 1601. Except as otherwise provided 

herein, the provisions of this Act shall be­
come effective October 1, 1981. 

SUMMARY OF MAJOR PROVISIONS 
The Food and Agriculture Act of 1981 ex­

tends and updates a number of agricultural 
commodity programs; extends the Public Law 
480 programs; extends the food stamp pro­
gram and makes changes in the program to . 
reduce costs and improve administration; ex­
tends and updates the agricultural research, 
extension, and teaching programs; and ex­
tends the commodity distribution program. 
The bill will become effective October 1, 1981. 

AGRICULTURAL COMMODITY PROGRAMS 
Payment limitation.-The bill extends, 

through the 1985 crops, the $50,000 llmitation 
on the total amount of payments a farmer 
may receive annually under the wheat, feed 
grains, upland cotton, and rice programs. As 
under existing law, price support loans and 
purchase p~oceeds, disaster payments (if a 
program is in effect), and compensation for 
resource adjustment or publlc access for rec­
reation are excluded from the limitation. If a 
disaster payments prog11am is in effect, there 
would be a $100,000 limitation on the total 
amount a farmer could receive annually un­
d~ that program. (Title I.) 

Dairy program. The bill-(1) extends 
through December 31, 1985, the authority for 
the inclusion of dairy base excess plans, 
Louisville plans, and class I dairy base plans 
in milk marketing orders; 

(2) provides that, for each of the four years 
in the period beginning October 1, 1981, and 
ending September 30, 1985, the price of milk 
must be supported at a level-between 75 and 
90 percent of parity-that w111 be higher 
(within the 75 to 90 percent range) to the 
extent that the estimated net Government 
purchases of dairy products during the year 
will be lower. (The bill contains a table that 
sets out amounts of estimated net Govern­
ment purchases and corresponding support 
levels.) The bill also provides that--

(1) in no event may the support price tor 

milk !or any such year be less, ln dolla.r 
amount, t.nan the support price during the 
previous year; and 

(2) the support price will be redetermined 
whenever dairy product imports into the 
United States are increased as a result of the 
relaxation of import restrictions (in rede­
termining the support price, the estimate o! 
net Government purchases will be reduced. 
by the amount of the increase in imports); 

(3) extends, through December 31, 1985, 
the program under which the COmmodity 
Credit Corporation makes dairy products 
available to the military and veterans hos­
pitals; and 

(4) extends, through September 30, 1985, 
the dairy indexnnity program, under which 

. payments are provided to da.lry farmers and 
manufacturers who sustain losses due to 
pesticides, nuclear radiation or fallout con­
tamination, or chemical residues. (Title II.) 

Wool and Mohair.-The blll extends 
through December 31, 1985, the -requirement 
that the Secretary o! Agriculture support the 
prices of wool and mohair to producers by 
means of loans, purchases, payments, and 
other operations. The required support price 
for shorn wool would be set at 85 percent of 
the support price formula provided. under 
section 703(b) of the National Wool Act of 
1954; and the support prices for pulled wool 
and mohair would be based on the support 
price for shorn wool. (Title III.) 

Wheat.-The b111 continues, through the 
198:> crop, the wheat program for the 1978 
through 1981 crops provided under the Food 
and Agriculture Act of 1977. 

'Under the program-
( 1) price support loans and purchases are 

made available to producers; 
(2) target price payments are made avail­

able to producers in any year in which the 
higher of the market price for wheat or the 
price support level falls below the target 
price, and the payment rate (per bushel) is 
the difference between the target price and 
the higher of the other two prices; 

(3) the Secretary is required each year to 
proclaim a national wheat program acreage 
(based on the amount of wheat production 
needed to meet demand); and individual 
!arm program acreages will be based on the 
national program acreage. Target price pay­
ments are only made for whea.t acreage with• 
In the farm program acreage; 

(4) the Secretary may provide for a set­
aside o! cropland, as a condition of eligib111ty 
for wheat loans, purchases, and payments, 1f 
it appears that the total national supply of 
wheat will be excessive in the absence of a 
set-aside; and 

(5) the Secretary may make land diversion 
payments, whether or not a set-aside is 1n 
effe~t. 1f necessary to adjust the total na­
tional acreage of wheat to desirable goals. 

Under the bill, for the 1982 through 1985 
crops, the minimum price support loan level 
will be $3.70 per bushel and the maximum 
lol.n level will be 100 percent of parity. How­
ever, if the market price of wheat falls to 105 
percent, or less, of the loan level, the Secre­
tary may reduce the loan level for the next 
marketing year (by not more than 10 percent 
nor below $3.00 per bu~hel) as necessary to 
maintain domestic and export markets tor 
U.S. grain. If loan rates are reduced, the 
Secretary would be required to provide 
emergency compensation to farmers by in­
creasing target price payments. 

Under the b111, the target price for wheat 
will be $4.40 per bushel for the 1982 crop, 
and for the 1983 through 1985 crops, the tar­
get price wlll be the previous year's target 
price, adjusted to reflect changes In the cost 
of production. 

Under the blll, any set-aside tor the 1982 
through 1985 crops must be announced by 
August 1 of the year prior to the year the 
crop is harvested. (Title IV.) 

Fee(i grains.-The bill continues, through 
the 1985 crops, the feed grain program !or 

t 
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the 1978 through 1981 crops provided under 
the Food and Agriculture Act of 1977. 

Under the program- ( 1) price support 
loans and purchases are made available to 
producers of corn, barley, oats, rye, and 
grain sorghum; 

(2) target price payments are made avail­
able to producers of corn, grain sorghum, 
and (if designated by the Secretary) oats 
and barley. Payments for corn are made 1n 
any year in which the higher of the market 
price for corn or the price support level falls 
below the target price for corn, and the 
payment rates (per bushel) is the difference 
between the target price and the higher ot 
the other two prices (the payment rate ror 
each of the other eligible feed grains is the 
rate the Secretary determines to be rair an<1 
reasonable in relation to the payment rate 
for corn); 

(3) the Secretary is required, each year, to 
proclaim a national feed grain program 
acreage (base on the amount of production 
needed to meet demand); and tndtvldual 
farm program acreages will be based on the 
national prosram acreage. Target price pay­
ments are only made for feed grain acre­
age within the farm program acreage; 

(4) · the Secretary may provide for a set­
aside of cropland, as a condition of eligib111ty 
for feed grain loans, purchases, and pay­
ments, if it appears that the total national 
supply of feed grains w111 be excessive in the 
absence of a set-aside; and 

( 5) the Secretary may make land diver­
sion payments, whether or not a set-aside 
is in effect, if necessary to adju~.t the total 
national acreage of feed grains to desir­
able goals. 

Under the bill, for the 1982 through 1985 
crops, the price suppo,rt loan rate for corn 
wm be set at the level (not less than $2.50 
per b'U:hel) that the Eecretary determines 
wlll encourage the exportation of feed grains 
and ·not re:ult in exce;:s stocks of feed grains. 
However, if the market price fer corn falls 
to 105 percent, or less, of the loan level, the 
secretary may reduce the loan level for the 
next marketing year (by not more than 10 
percent nor below $2.25 per bushel) as neces­
sary to maintain domestic and export mar­
kets for grain. Jf loan rates are reduced, the 
Secretary would be required to provide 
e~me.rgency compensation to farmers by in­
creasing target pr~ce payments. 

The price support loan rates for barley, 
oats, rye, and grain sorghum w111 be set by 
the Secretary and must be fair and reason­
able in relation to the price support loan 
rate for corn. 

Under the b111, the target price for corn 
wm be $2.75 per bushel for the 1982 crop of 
corn, and for the 1983 through 1985 crops 
of corn, the target price wlll be the previous 
yea.r's target p·rice, adjusted to reflect 
changes in the cost of production. The tar­
get price payment rates for grain sorghum 
and (if designated by the SeCTetary) oats 
and barley will be set by the Secretary and 
must be fair and reasonable in relation to 
the target price payment rate for corn. 

Under the bill, any set-aside for the 1982 
through 1985 crops must be announced by 
November 1 of the year prior to the year 
the crop is harvested. (Title V.) 

Upland cotton.-'fhe b111 continues, 
through the 1985 cr<Jp, the upland cotton 
program for the 1978 through 1981 crops 
provided under the Food and Agriculture Act 
of 1977 and related legislation. 

Under the program- ( 1) price s:upport 
loans are made available to producers; 

(2) target price payments are made avail­
able to producers in any year in which the 
higher of the market price fer upland cot­
ton or the price support level falls below 
the target price, and the payment rate (per 
pound) 1s the d-ifference between the target 
prlce and the higher of the other two prices; 

(3) the Secretary 1s required, each year, to 

proclaim a national upland cotton program 
acreage (based on the amount of prcduction 
needed to meet demand) of not less than 
10 million acres; and individual farm pro­
gram acreages will be based on the national 
program acreage. Target price payments are 
only made for upland cotton acreage within 
the farm program acreage; 

( 4) the Secretary may provide for a set­
aside of up to 28 percent of the acreage 
planted to upland cotton for harvest, as a 
condition of eligibility for upland cotton 
lo;ms, purchases, and payments, if it appears 
that the total national supply of upland cot­
ton will be excessive in the absence of a 
set-aside; 

( 5) the Secretary may make land diversion 
payments, whether or not a set-aside is in 
effect, if necessary to adjust the total na­
tional acreage of upland cotton to desirable 
goals; and 

( 6) when the Secretary determines that 
the spot market price of upland cotton for 
any month exceeds 130 percent of the aver­
age spot market prices for the preceding 36 
months, the President must procla.im a lim­
ited 90-day import quota under which up­
land cotton (in an amount equal to that 
needed for 21 days of domestic mlll con­
sumption) may enter the United States. 

Under the blll, the price support loan level 
for each of the 1982 through 1985 crops of 
upland cotton wlll be the smaller of 85 per­
cent of the average U.S. spot market price for 
upland cotton over a 5-year period and 90 
percent of the average Northern Europe price 
for upland cotton, as determined under for­
mulas set out in the blll; however in no case 
may the loan level be less than 55¢ per 
pound, and the Secretary may adjust the 
loan level upward, when the level is based 
on the average Northern Europe price, to 
not in excess of the level based on the aver­
age U.S. spot market price. Loans wlll be 
made for a term of 10 months, but could 
be extended for an additional 8 months at 
the request of the producer. 

Under the blll, the target price for upland 
cotton wlll be $.80 per pound for the 1982 
crop; and for each of the 1933 through 1985 
crops of upland cotton, the target price wm 
be the previous year's target price adjusted 
to reflect changes in the cost of production 
(based on normal historical yields). (Title 
VI.) 

Rice.-The bill continues, through the 
1985 crop, the price support loan, target 
price, set-aside, and paid diversion provisions 
of the rice program for the 1978 through 
1931 crops provided under the Food and 
Agriculture Act of 1977. The blll sus:pends 
the rice allotment system for the 1982 
through 1985 crops and substitutes therefor 
a national rice program acreage system simi­
lar to the systems for wheat, feed grains, and 
upland cotton. 

Under the blll-( 1) price support loans 
and purchases will be made available to rice 
producers; 

(2) target price payments will be made 
available to rice producers in any year in 
which the higher of the market price for 
rice or the price support level falls below the 
target price, and the payment rate (per 
hundredweight) will be the difference be­
tween the target price and the higher of the 
two other prices; 

(3) the Secretary wlll be required each 
year to proclaim a national rice program 
acreage (based on the amount of rice pro­
duction needed to meet demand); and in­
dividual farm program acreages will be based 
on the national program acreage. Target 
price payments will be made only for the 
rice acreage within the farm program 
acreage; 

( 4) the Secretary may provide for a set­
aside of cropland, as a condition of eligibility 
for rice loans. purchases, and payments, if 
it appears that the total national supply of 

rice will be excessive in the absence of a 
set-aside; and 

( 5) the Secretary may make land diver­
sion payments, whether or not a set-aside 
is in effect, if necessary to adjust the total 
national acreage of rice to desirable goals. 

Under the bill, the target price for rice 
will be $11.01 per hundredweight for the 
1982 crop, and for each of the 1983 through 
1985 crops of rice, the target price wlll be 
the target price for the previous year's crop 
adjusted to reflect changes in the cost of 
production. 

In each such year, the price support loan 
level wlll bear the same ratio to the previous 
year's loan level as the target price bears 
to the previous year's target price. However, 
if the Secretary determines that loans at 
such level wlll discourage exports and result 
in excessive supplies of rice, the Secretary 
can establish a lower loan level (not less 
than $8.26 per hundredweight nor more than 
100 percent of parity) as needed to avoid 
such consequences. (Title VII.) 

Peanuts.-The blll continues, through the 
1985 crop, the peanut program for the 1978 
through 1981 crops provided under the Food 
and Agricult.ure Act of 1977. 

Under the program-(1) the Secretary 
must establish a national peanut acreage 
allotment for each year based on the acreage 
needed to meet domestic and export demand 
and provide an adequate carryover, but the 
national allotment cannot be less than 
1,614,000 acres; 

(2) the national peanut acreage allotment 
is apportioned among States, and then 
among peanut producers in a State, on the 
basis of previous years' allotments, adjusted 
to reflect allotment acreage assigned to new 
peanut production acreage and transfers and 
assignments of allotments; 

(3) annual marketing quotas wlll be in 
effect for three-year periods if approved by 
two-thirds of the peanut producers; 

(4) the Secretary must establish .a na­
tional poundage quota each year in an 
amount that will meet domestic edible use 
needs and provide a minimum carryover, ex­
cept that the national poundage quota may 
not be less than a statutory minimum (for 
the 1981 crop, the minimum is 1,440,000 
tons); 

(5) the national poundage quota is dis­
tributed among peanut acreage allotments 
in proportionate shares; 

(6) that portion of actual production of 
peanuts on a farm acreage allotment that 
exceeds the farm poundage quota is consid­
ered as "additional" peanuts, which may be 
disposed of only by · (a) placing them under 
loan to the Commodity Credit Corporation 
at the "additional" peanut loan rate and not 
redeemed, or (b) selllng them to handlers 
for crushing or export under contracts ap­
proved by the Secretary; 

(7) producers are subject to penalties for 
marketing peanuts that are not "quota" 
peanuts (peanuts produced on the peanut 
allotment that are within the farm pound­
age quota) nor "additional" peanuts; and 

(8) price support loans and purchases are 
made available for both "quota" and "addi­
tional" peanuts, including warehouse storage 
loans to designated area marlfeting asso­
ciations of producers (the associations may 
be used in administration of the price sup­
port program, and the loans to such associa­
tions may include amounts covering the 
costs incurred by the associations in per­
forming administrative and support func­
tions). 

Under the bill, for the 1982 through 1985 
crops, there wlll be a minimum na tiona! 
poundage quota for peanuts of 1,440,000 
tons, but the Secretary could set the quota 
at a higher level as necessary to meet domes­
tic edible use requirements and provide a 
re3.sonable carryover. 

Under the blll, price support will be made 



7276 CONGRESSIONAL RECORD- SENATE April10, 1981 
available on each of the 1982 through 1985 
crops of "quota" peanuts at a le7el deter­
mined appropriate by the Secretary, taking 
into consideration supply, prices, and other 
market factors, the availab111ty of funds, the 
importance of peanuts to the economy, and 
changes in production costs, although in no 
case may the support level be less than $650 
per ton. Price support will be made available 
on each of the 1982 through 1985 crops of 
"additional" peanuts at a level considering 
demand factors and the prices of other vege­
table oils and protein meals. (Title VIII.) 

Soy.beans.-The bill continues, through the 
1985 crop, the requirement under the Food 
and Agriculture Act of 1977 (applicable un­
der that Act to the 1978 through 1981 crops 
of soybeans) that the price of soybeans be 
supported, through loans and purchases, at 
the level the Secretary determines appro­
priate in relation to competing commodities 
and taking into consideration domestic and 
foreign supply and demand factors. The 
bill provides, however, that in no case may 
the minimum level of price support for any of 
the 1982 through 1985 crops of soybeans be 
less than $5.44 per bushel. The bill also ex­
tends, through the 1985 crop of soybeans, the 
provision of the Food and Agriculture Act of 
1977 that, notwithstanding any normal crop 
acreage requirement imposed by the Secre­
tary, the Secretary may not require a set 
aside of soybean acreage as a condition of 
ellgib111ty for price support on any commod­
ity. (Title IX.) 

Sugar.-The bill wlll require that the price 
of each of the 1982 through 1985 crops of 
sugar beets and sugarcane, respectively, be 
supported through loans on, and purchases 
of, processed sugar products. The support 
price would be set by the Secretary at a level 
adequate to assure the maintenance of U.S. 
sugar production capacity. (Title X.) 

Standby authority for disaster payments.­
The bill wlll give the Secretary discretionary 
authority to make prevented planting and 
reduced yield disaster payments available for 
producers of wheat, feed grains, upland cot­
ton, and rice participating in the programs 
for the commodities under the blll for each 
of the 1982 through 1985 crops. The Secretary 
may make disaster payments available when­
ever he determines that-

( 1) as a result of a natural disaster or other 
condition beyond the control of farmers, sub­
stantial losses of production of the commod­
ity have resulted (including both prevented 
planting and reduced yield losses), and such 
losses have created an economic emergency 
for the farmers; and 

(2) Federal crop insurance indemnities and 
other forms of Federal disaster assistance to­
gether are insufficient to alleviate the eco­
nomic emergency, so that additional assist­
ance must be made available. 

Prevented planting and reduced yield dis­
aster payments would be computed under 
formulas similar to those provided in the 
Food and Agriculture Act of 1977 for the 
1978 and 1979 crops and later extended to 
the 1980 and 1981 crops. The Secretary could 
make adjustments in the amount of pay­
ments with respect to individual farms pro­
ducing the commodity involved so as to as­
sure equitable allotment of the payments 
among farmers, taking into account other 
forms of Federal disaster assistance pro­
vided them. (Section 1101.) 

Set-aside of normally-planted acreage.­
'IIhe bill provides that, whenever a set-aside 
is in effect for one or more of the 1982 
through 1985 crops of wheat, feed grains, up­
land cotton, and rice, the Secretary may re­
quire (as a condition of el1gib111ty for loans. 
purchases, and payments under commodity 
programs) that the acreage normally plant­
ed to crops designated by the Secretary be 
reduced by the amount of the set-aside or 
diversion. Under the bill, the Secretary 
would determine the normal crop acreage for 

a farm on the basis of the acreage planted for 
harvest on the farm during the most re­
cent three years. The Secretary would have 
clear authority to adjust the normal crop 
acreage annually, as necessary to provide 
equity among producers. · 

In addition, under the bill, whenever a 
set-aside is in effect for one or more of 
the 1982 through 1985 crops of wheat, feed 
grains, upland cotton, or rice, the Secre­
tary may increase the target price for the 
commodity to compensate producers for par­
ticipation in the set-aside. If the target 
price for a commodity is increased, the Sec­
retary will be authorized also to increase 
the target price for any of the other target 
price commodities, as necessary for the ef­
fective operation of the program. (Section 
1102.) 

Farm storage fac111ty loans.-The blll ex­
tends, through September 30, 1985, the farm 
storage fac111ty loan provisions of the Food 
and Agriculture Act of 1977, as amended, 
effective under existing law only through 
September 10, 1981. Under these provisions, 
the Commodity Credit Corporation is re­
quired to make secured loans (in amounts 
not to exceed $100,000 per loan) to farmers 
for on-farm storage facillties for high-mois­
ture grain, soybeans, rice, and high-moisture 
forage and silage. (Section 1103.) 

Farmer-held reserve.-Under existing law, 
extended price support loans under the 
farmer-held reserve program for wheat and 
feed grains are made available at the price 
support level provided for under the wheat 
and feed grain p~rams. Under the bill, 
the Secretary could make loans available 
under the farmer-held reserve program at 
higher levels of support (but not in excess 
of 120 percent of the wheat or feed grain 
program leVE'l). The Secretary could make 
the higher loan available whenever he de­
termines that the increased loan level is 
necessray to encourage sufficient participa­
tion in the farmer-held reserve program to 
achieve its purposes. (Section 1104.) 

PUBLIC LAW 480 

Extension of the Public l.Jaw 480 pro­
grams.-The blll extends through Decem­
ber 31, 1985, the authority for the President 
to enter into agreements for concessional 
sales of U.S. agricultural commodities under 
title I of Public Law 480, and to provide 
U.S. agricultural commodities tor use in 
programs of assistance in foreign countries 
under title II of Public Law 480. Under ex­
isting law, the President's authorities expire 
December 31, 1981. (Section 1202.) 

Market development under Public Law 
480.-The blll extends to representative-s of 
the domestic distllled spirits industry the 
authority now given to representatives of the 
domestic wine and beer industries to par­
ticipate in developing foreign markets for 
U.S. agricultural commodities using foreign 
currencies made available from concessicnal 
sales under title I of Public Law 480. (Section 
1201.) 

FOOD STAMP AND COMMODITY DISTRmUTION 
PROGRAMS 

Amendments to the definition of "thrifty 
food plan".-The blll amends the definition 
of the "thrifty food plan" (the cost of which 
is used as the basis for making allotments to 
households participating in the food stamp 
program) by-

(1) revising the procedures by which an­
nual' adjustments are made in the cost of 
the thrifty food plan to refiect changes in 
food costs. Under the bill, the cost of the 
plan will be adjusted every January 1 to 
refiect changes in the costs of food for the 
12 months ending the preceding September 
30 (under existing law, beginning January 1, 
1982, the Secretary would be required to base 
the annual adjustment on ccst change.s tak­
ing place in the immediately preceding 12 
month period, which, because of the time 

delay involved in obtaining data !or October, 
November, and December, neceositates his 
estimating cost changes for those months). 
It is estimated that this change, along with 
similar changes made by the blll in the pro­
cedure for annually adjusting the standard 
household income deduction and the cap on 
the excess shelter deduction, wlll result in a 
savings to the program of $422 million in 
fiscal year 1982; and 

(2) providing for the separate calculation 
of the cost of the thrifty food plan for house­
holds in rural Alaska, in recognition of that 
area's significantly higher food costs. (Sec­
tion 1301.) 

Deductions allowed in the computation of 
household income.-The blll revises the pro­
visions under which household income for 
purposes of the food stamp program is cal­
culated. Household income is used as the 
basis for determining whether a household 
is eligible for participation in the food stamp 
program. The blll makes the following 
changes in the provisions for calculating 
household income: 

(a) The blll deletes the requirements (now 
set to become effective January 1, 1982) that 
the annual adjustment of-

(1) the standard deduction for household 
income, and 

(2) the cap on the excess shelter expense 
deduction include changes in the Consumer 
Price Index over the immediately preceding 
October, November, and December. Under 
the blll, the annual adjustments will be 
based on changes in the Index occurring dur­
ing the 12 months ending the preceding 
September 30, and substantial savings wlll 
be effected in the cost of the program. 

(b) The blll adds a provision that house­
holds will not be entitled to dependent care, 
excess shelter expense, or medical deductions 
for expenses that are paid on behalt of a 
household by a third party. 

(c) The blll repeals two increases in de­
ductions that are scheduled to take effect 
October 1, 1981. Under the program now, if 
both a dependent care deduction and excess 
shelter expense deduction are claimed, the 
maximum total deduction that is allowed 
for both combined cannot exceed the maxi­
mum excess shelter care deduction. Begin­
ning with fiscal year 1982, unless the repeal 
provisions of the blll are enacted, the re­
quirement that the two deductions be com­
bined if both are claimed wlll be deleted &.nd 
the maximum allowable dependent care de­
duction, considered separately, wlll be in­
creased from $75 to $90. Under the program 
now, households with a person 60 years of 
age or older are entitled to an excess medi­
cal expense deduction for certain medical 
expenses in excess of $35 a month. Begin­
ning with fiscal year 1982, unless the repeal 
provisions of the blll are enacted, the deduc­
tion wlll be allowed for such expenses in ex­
cess of $25 per month. 

By deleting the provisions of law effect­
ing these changes in the program, it is es­
timated that the cost of the food stamp pro­
gram wm be reduced by $64 million in fiscal 
year 1982. (Section 1302.) 

Eligibil1ty for participation-work regis­
tration.-The blll would require that per­
sons subject to work registration require­
ments under the food stamp program regis­
ter for work every 12 months, rather than, as 
under existing law, every 6 months. In pre­
vious years under the work registration re­
porting system, registrants remained in the 
system (and efforts to place them in jobs 
continued) for 6 months. However, the sys­
tem has been modified, so that once persons 
are registered, their names are not removed 
from the system for 12 months. Thus, the 
b1ll will eliminate the unnecessary semian­
nual registration without affecting the work 
registration requirement or the efforts to 
place such persons in jobs. (Section 1303.) 

Liablllty of States for certain losses relat­
ing to food stamp coupons.-The b1ll clar1-
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fies that State agencies wlll be st ri:::tly liable 
for losses involved in the acceptance, s tor­
age or issuance of food stamp coupons, ex­
cept that, if a household 's authorization for 
food stamps or allotments is lost or s tolen 
in the mails, the State wm only be liable for 
losses that sound management can pre-;ent. 
(Section 1304.) 

Use of civil money penalties to increase 
enforcement action.-The bill provides that 
funds collected as penalties from food stores 
for violating the Food Stamp Act are to be 
deposited in a special revolving fund and 
made available for activities to reduce im­
proper food stamp use and fraud. (Section 
1305.) 

Incentives for error reduction efforts; plans 
for corrective action to reduce errors.-Under 
existing law, the Secretary is authorized to 
pay a State 5 percent of its food stamp pro­
gram administrative costs (in addition to the 
standard EO percent he is also authorized to 
pay in any case) if the State agency is re­
ducing its rate of error in making food stamp 
allotments by ·at least 25 percent annually. 
The b111 would require that the State agency 
also have a rate of invalid decisions in deny­
ing eligib111ty that is less than the national 
standard for such errors, as established by 
the Secretary, in order for it to remain eligi­
ble for the 5 percent additional funding. 

The bill would also require State agencies 
with food stamp allotment error rates in 
excess of 5 percent to develop corrective ac­
tion plans to reduce error. (Section 1306.) 

FUnding for the food stamo orogram.­
The bill (1) deletes the $9.739 ,276.000 limit on 
funds that may be appropriated for the food 
stamp program in fiscal year 1981; 

(2) provides general authorizations for ap­
propriations for the program for fiscal years 
1981 through 1985; and 

(3) in order to eliminate technical diffi­
culties in the administration of the food 
stamp program, provides that funds col­
lected from claims against households or 
State agencies under the Food Stamp Act 
wm be credited to the food stamo ap....,ro­
priation account for the fiscal year in which 
collection occurs, and that incentive pay­
ments to States for achieving low error rates 
wm be paid from t'he current appropriation 
account~ (Section 1307.) 

Extension of the commo1ity distribution 
prO!!'rams.-The bUl extends, throu~h Sep­
tember 30, 1985, the commodity distribu­
tion programs und~r which the Se~retary 
may make a~icultural commodities a'l1a11-
able to food assistance pro~ams . includin~ 
the commodity suoolemental feedin<!' pro­
gram. Under existing law. the authority for 
the commodity distribution oro'!rams ex­
pires September 30, 1981. (Section 1308(1) .) 

Penalties for conversion.-The bUI adds a 
provision to the law making persons who 
criminally convert commodities und~r the 
commo11ty distribution rro~rams and cer­
tain other Department of Agriculture com­
modity donation proc;rrams Hable for crimi­
nal penalties. (Section 1308(2) .) 

MULTIYEAR SET-ASmE.9 

The b1ll extends, through the 1985 crops, 
the multiyear set-aside program 1n1t1ally 
authorized under the Agriculture and Con­
sumer Protection Act of 1973. Under the 
program, the Secretary may enter into long­
term agreements with producers, as part of 
the wheat, feed grains, and cotton programs. 
for the set-aside of acreage from production. 
Under existing law, the program only ex­
tends through the 1981 crops. (Title XIV.) 

AGRICULTURAL RESEARCH, EXTENSION, AND 

TEACHING 

Title XV of the blll amends title XIV of 
the Food and Agriculture Act of 1977 (the 
National Agricultural Research, Ertension, 
and Teaching Polley Act of 1977) and re­
lated statutes, and extends the authorlza-

tions for appropriations for agricultural re­
search, extension, and teaching programs. 

Specifically, the major provisions of Title 
XV would-

(1) extend the terms of the Joint Council 
on Food and Agricultural Sciences and the 
National Agricultural Research and Exten­
sion V"sers Advisory Board to December 31, 
1985 (sections 1503(1) and .1504(1)); 

(2) increase the membership of the Users 
Advisory Board from twenty-one to twenty­
five by adding four new posi tions for mem­
bers who are producers (section 1504(2)); 

(3) authorize the Secretary of Agriculture 
to establish an Office of Higher Education 
within the Department of Agriculture, to 
assist the Secretary in strengthening higher 
education in the food and agricultural sci­
ences (section 1507(a)); 

(4) transfer to the Secretary all functions, 
programs, and offices conducted under sec­
tion 22 of the Bankhead-Janes Act and the 
Second Morr111 Act (section 1507(a)); 

(5) provide that 10 percent of the funds 
made avallable for nutrition education pro­
grams for low-income famllles under section 
1425 of title XIV wm be distributed equally 
among the States with the remainder dis­
tributed under the formula proviC:ed in sec­
tion 1425 (section 1510); 

(6) effective beginning in fiscal year 1982, 
increase the authorization for annual ap­
propriations to support continuing agricul­
tural and forestry extension at the 1890 col­
leges eligible for funding und~r the Second 
Morrm Act. The annual authotization would 
be increased from an amount eoual to 4 p~r­
cent of the amount appropriated under the 
Smith-Y ever fto ct to an amount equal to 7 
percent of the amount appropriated under 
the Smith-Lever Act (section 1512(a) (1)); 

(7) add a new subtitle K to title XIV con­
taining provisions relating to Federal-State 
cooperation in the food and agricultural sci­
ences. New subtitle K would-

( a) authorize the Secretary to enter into 
cooperative agreements or contracts with, 
and ma~e grants to, land-grant colleges and 
universities, State agricultural experiment 
stations, cooperative extension services. and 
other ellgible institutions under title X"T:V for 
the performance of agricultural research, ex­
tension, and teachin~ without regard to Fed­
eral competitive bidding and certain oth~r 
procurement requirements when appropriate 
to further cooperation between the States 
and the Federal Government in the perform­
ance of such research, extension, or teaching; 

(b) authorize the Secretary to transfer 
ownership of equipment and other tangible 
personal property that is purchased by any 
such coo':Jerator, nonfederal contractor, or 
grantee if the transfer of ownership wm fur­
ther the programs of the Department of 
Agriculture: 

(c) authorize the Secretary to establish co­
op~rative human nutrition centers for re­
search, extension, and teaching at such 
institutions; 

(d) give to State officials carrying out co­
opera.tive research, extension, or teacbJng au­
thorized under subtitle K the same opportu­
nity to acquire Federal excess property that 
Federal officials have; and 

(e) provide that such State officials wm be 
ellgible for membership on advisory and othar 
committees operated by the Department of 
Agriculture without the formal clearance re­
quirements otherwise required for nonfedera.l 
members of such committees (section 1514); 

(8) provide that funds appropriated for 
agricultural research, extension, and teaching 
under title XIV may not be used for payment 
of indirect costs or tuition remission, and 
that negotiated indirect costs m::1.y not be 
imposed with respect to funds aupropriated 
under the Hatch Act (for State agricultural 
experiment station activities), the Smith­
Lever Act (for extension activities), or the 

Mcintire-Stennis Act (for cooperative forest­
ry research actiyities), or funds awar~ed 
unde•· Department of Agriculture cooperat1ve 
a;;reements for agricultural research, exten­
sion, or t~aching tsection 1515); 

( 9) with respect to research facilities 
gran t s under Public Law 89-106-

(a) limit construction grants to projects 
for (i) renovating or refurbis~'ling resear_ch 
facili t ies or acquiring equipment, and (li) 
new construction only to the extent that 
the construction is for auxiliary facilities or 
fixed equipment used in research; and (b) 
make forestry schools and 1890 colleges eligi­
ble for such grants (section 1517); 

(10) authorize special grants under the 
rural development research and extension 
p:·o;sram. The spe~ial grants would be used to 
strengthe:l. researcl1 and e:iucation on na­
tiona-l and regions! issues in rural develop­
ment and for related purposes (section 1519 
(a)); and 

( 11) delete provisions of existing law au­
thorizing appropriations for certain agricul­
tural rezearch, extension, and teaching pro­
grams that provide specific annual limits on 
authorized appropriation-:; and substituta 
therefor general authorizations for appropri­
ations. The programs affected include: 

(a) the rural de·,relopment and small farm 
resr:-arch and extension programs; 

(b) grants and fe!lowshi'1s for food and 
agricultural sciences education; 

(c) the biomass ener<?y research program 
under section 1419 of title XTV: 
. (d) the so1ar energy model farms and 
demonc:tration projects under subtitle H of 
title XIV; 

(e) all'ricultural research programs under 
the Hatch Act: 

(f) a!lricultural extension programs of the 
Deoartment of Al!ricu1ture; 

(g) other agricultural res~arch and teach­
inq; programs under title XIV not described 
above; 

{h) the comoetit111e. soecial. and facil1t.les 
res<>al'ch Jlrants program under Publlc Law 
89-106: and 

(1} ""ro<!'ramc: 1mr1~r tho:'! J?.es~a:rc'h Ji'Q~1Uttes 
Act. (Sections l507(a), 15J9(a), and 1520) . 

EFFECTIVE D*<TE 

The provisions of the blll wlll become effec­
tive Ooto'oer 1, 1981. except for provisions 
that s..,ecifica.llv e"ta.bllsh different effective 
dates. (Title XVI.) e 

By Mr. THURMOND (for him­
self, Mr. BAUCUS, Mr. DECON­
CINI, Mr. HEFLIN, and Mr. 
LAXALT): 

s. 995. A b111 to T'rov!de for contribu­
tion of damages attributable to an agree­
ment by two or more persons to fix, 
maintain, or stabiH:re pr:ces under sec­
tion 4 . .sa. or .:tc o~ th~ Clayton Act; to 
the Committee on the Judiciary. 
ANTITRUST EQUAL ENFORCEMENT ACT OF 1981 

e Mr. THURMOND. Mr. President, I am 
today introducing the Antitrust Equal 
Enforcement Act of 1P81. This bi.ll, 
wh;ch adds a new section 41 to the 
Clayton Act, ·is designed to rationalize 
the pro~ess of allocation of damages in 
antitrust price-fixing suits. The bill as­
sures that the largest and most rest)on·· 
s;ble price fixers do not escape their 
sh1.re of liability, and that smaller and 
middle-si?ed b11s:nesses are not left re­
soonc;;ble for the li.ability caused by an­
oth~r·s wrongdoing. 

Subc;ection (a) of this bHl provides 
that any part:es sub.iect to Iiabiilty. as 
defendants in antitrust price-fixmg 
cases m1.v claim contrirut.ion from their 
coconspirators. The formula for com­
puting each coconspirator's share of the 
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total liability is based on the damages 
attributable to its own sales or pur­
chases of the goods or services subject 
to the price fix. To effectuate its rlght of 
contr1oution, a defendant may utilize 
tho procedural tools of the F'ederal Rules 
of Civ~l Procedure; a claim for contri­
bution may be asserted by crossclaim, 
counterclaim, third-party claim, or in a 
separate action, whether or not an ac­
tion has been brought or a judgment has 
been rendered against the entity from 
whom contribution is sought. 

The bill also sets forth a process of 
claim reduction when some, but not all, 
defendants in a price-fixing case choose 
to settle rather than proceed to trial. 
Essentially, subsection (b) of the bill 
provides that when the plaintiff settles 
its case with one or more defendants 
potentially liable to it, the settlements 
reduce the amount the plaintiff may 
claim from those defendants who choose 
to defend their actions at trial. To assist 
in this process, the bill sets forth clearly 
delineated alternative formulas under 
which the amount of such claim reduc­
tion may be easily computed. 

Ullder subsection (c) of the bill, good 
faith settlements entered into by de­
fendants render them immune to con­
tribution claims, provided such settle­
ments are actually consummated. 

Finally, it is important to note that 
subsection (d) of the bill makes clear 
that the principles of joint and several 
liability will continue to apply to price­
fixing suits. 

Mr. President, the Antitrust Equal 
Enforcement Act of 1981 will introduce 
a much-needed element of fairness into 
the process of determining who should be 
responsible for paying bona fide anti­
trust damages and in what amount. No 
longer will a defendant who chooses to 
defend itself rather than give in to set­
tlement pressure be faced with the pos­
sibility of paying for the wrongs com­
mitted by others. In short, each member 
of a price-fixing conspiracy will be re­
quired to pay its fair share of the !ia­
bility incurred and cannot escape the 
responsibility for its own acts. 

Mr. President, I ask unanimous con­
sent that a copy of this till be printed in 
the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, l'I.S 
follows: 

s. 995 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Clayton Act (15 U.S.C. 12 et seq.) is amended 
by inserting after section 4H the following 
new section: · 

"SEc. 4!. (a) Two or more persons who are 
subject to liab111ty for damages attributable 
to an agreement to fix, maintain, or stab111ze 
prices under section 4, 4A, or 4C of this Act 
may claim contribution among them accord­
ing to the damages attributable to each such 
person's sales or purchases of goods or serv­
ices. A claim for contribution by such per­
son or persons against whom an action has 
been commenced may be asserted by cross­
claim, counterclaim, third-party claim, or 
in a separate action, whether or not an ac­
tion has been brought or a judgment has 
been rendered against the persons from 
.whom contribution is sought. 

"(b) A release or a covenant not to sue 

or not to enforce a judgment received in 
settlement by one of two or more persons 
sub,ect to contribution under this section 
shall not discharge any other persons from 
liability unless its Ct>J.'ms e:llpreosly so provin.:. 
'lhe court shall reduce the claim of the per­
son giving the release or covenant against 
other persons subject to 11ab111ty by the 
greatest of: (1) any amount stipulated by 
the release or covenant, (2) the amount of 
consideration paid for it, or (3) treble the 
actual damages attributable to the settling 
pen .. on's sales or purchases of goods or serv­
ices. Under item (3) above, actual damages 
shall not be trebled in proceedings under 
section 4A of this Act. 

" (c) A release or covenant, or an agree­
ment which provides for a release or cove­
nant, entered into in good faith, relieves the 
recipient from liabllity to any other person 
for contribution, with respect to the claim of 
the person giving the release or covenant, or 
agreement, unless the settlement provided 
for in any such release, covenant, or agree­
ment is not consummated. 

" (d) Nothing in this section shall affect 
the joint and several liability of any per­
son who enters into an agreement to fiX, 
maintain, or stabilize prices. 

" (e) This section shall apply only to ac­
tions under section 4, 4A, or 4C of this Act 
commenced after the date of enactment of 
this section." ·• 

By Mr. DOMENICI: 
S. 996. A bill to remove artificial im­

pediments on the use of natural gas and 
to facilitate the transportation of natural 
gas to end users; to the Committee on 
Energy and Natural Resources. 

NATURAL GAS UTILIZATION ACT OF 1981 

e Mr. DOMENICI. Mr. President, I do 
not believe that there are many in this 
body who would disagree with me when 
I say that our efforts of the past to legis­
late energy policy were done with the best 
intentions and the best interests of our 
citizens in mind. When those efforts have 
failed to achieve their goal or that 
goal becomes meaningless in the context 
of new circumstances, it is usually be­
cause we, the Congress, fa :led to have all 
the facts at hand or we tried to see too 
far into the future. The Powerplant and 
Industrial Fuel Use Act <FUA) is one of 
those laws which suffered from these two 
faults in its drafting. Today I am in­
troducing legislation to correct some of 
the well intentioned but misguided provi­
sions of tha.t act. I do this not because I 
have a clearer view of the future or nec­
essarily better facts at hand about the 
future than did the 95th Congress, but 
because we have learned more in the i:l­
tervening :vears about where our Nation's 
vulnerability really lies. 

My legislation would, Mr. President, 
modify the Fuel Use Act in those areas 
where it prohibited existing natural gas 
burning electric powerplants and other 
major fUel-burning installations using 
natural gas from burning gas in the fu­
ture or restricted its present use. In addi­
tion to allowing these existing facilities 
to continue to t:se natural gas beyond the 
present limit of January 1, 1990, my 
amendments would permit, but not man­
date, tho3e electric powerplants and ma­
jor fuel-burning installat:ons presently 
using petroleum to convert to natural 
gas. These amendments would not, how­
ever, affect the validity of any pending 
or final order which has been issued un-

der the Fuel Use Act or its predecessor, 
tne l!inergy Supply and Environmental 
coora.nat1on act of 19'14 <ESECA>, for 
the converswn of an electric powerplant 
or maJor :tuel-burnJ.ng installation to 
coal. 

I do not wish to send the message to 
uti1ltJ.es and industry that the Federal 
Government will be changing a fuel 
convers10n policy in su~h a way that 
tnell' plans must now be changed once 
again. l~otning in this legislatwn would 
prevent cont.nued conversion to coal. 
,Last1y, Mr. President, this legislation 
would facilitate the transportat1on of · 
natural gas to end users by wrecting the 
l:<1eueral .l!;nergy .ttegwacory L.ommLSsion 
(l.<'..t!;RC> to estab.tish procedures for ex­
pemcing tne Issuance 01 transportation 
certL1cates. Before issuing these certifi­
cates however, the l.<'ERC would have 
to find that suthcient p1peline capacity 
exists to support these converting facil­
ities. Notning in tnis leglSlation would 
change the natural gas need rules of 
higher priority usen nor tne ab1uty to 
interrupt gas transportation to these 
lower priority users. 

When the Fuel Use Act was passed 
during the 95th Congress, the debate 
raging then was how soun natural gas 
would no longer be available in a reli­
able fashion. In fact, my coueagues w .til 
remember we faced a severe supply in­
terruptions at that time. With increased 
drilling and the removal of some restric­
tions on the interstate transportation of 
gas, the supply picture fo1 natural gas 
looks much more positive. The debate 
now is whether gas will become limited 
in the year 2000, not 1985. 

We have a better understanding of the 
nature of our energy problem today than 
we did at the time of the passage of the 
Fuel Use Act. It is most o:tten posed in 
terms of national security problems and 
balance-of-trade deficits resulting from 
imported oil. It is in this regard that we 
must ask ourselves if the Fuel Use Act 
restrictions are relevant. At the end of 
the 1970's utilities were burning 1 Y2 mil­
lion barrels of oil per day. The reason, 
of course, is that utilities in Arkansas, 
Kansas, Louisiana, New Mexico, Okla­
homa, Texas, and California would be 
allowed to continue to use gas as they 
presently do while utilities in the North­
east, Florida, and California using pe­
troleum could substitute natural gas for 
petroleum. 

Reducing our petroleum dependence is 
not the sole benefit of repealing the off 
gas provisions of the Fuel Use Act for ex­
isting utilities and major fuel-burning 
installations. The use of cheaper natural 
gas would lower utility bills and fuel 
costs to industry. Also, using clean natu­
ral gas would lower fuel-related costs 
further by avoiding the use of expensive 
pollution control equipment necessary for 
the clean use of coal. Certainly the cost 
of transporting gas for existing gas users 
would be reduced because of the bal­
ancing of loads throughout the year 
against the seasonal demand created by 
solely residential and commercial use. 

In summary, Mr. President, what I am 
proposing is not a massive conversion of 
utilities and industrial boilers to natural 
gas based on some unproven prediction 
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of unbound natural gas supplies in the 
future. It is a measured step which rec­
ognizes our present and near-term natu­
ral gas prospects. It deals with existing 
not new facilities. It would reduce our 
petroleum dependence as well as prices 
and it would not halt our equally impor­
tant conversions to coal. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: s. 996 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Na.tura.l Gas Ut111za.tion 
Act of 1981". 

TITLE I-FINDINGS AND PURPOSES 
SEc. 101. (a.) section 102(a) (2) of the Pow­

erplan.t and Industrial Fuel Use Aot of 1978 
is hereby amended by striking out "natural 
gas or" (42 U.S.C. 8301(a)(2)). 

(b) sections 102{b) (2) and 102(b) (3) of 
the Powerpla.nt and Industrial Fuel Use Act 
are hereby amended by striking out "natural 
gas and" (42 U.S.C. 8301(b) (2) and 8301 
(b)(3)). 

(c) Section 102(b) (6) of the Powerplant 
and Industrial Fuel Use Act is hereby 
amended by striking out "natural gas and" 
and "gas and" (42 u.s.c. 8301(b) (6)). 

(d) section 102(b) (7) of the Powerpla~t 
and Industrial Fuel Use Act is hereby 
amended by striking out "natural gas or" 
and "natural gas and" (42 U.S.C. 8301(b) 
(7)). 

(e) Se::tion 102(b) (9) of the Powerplant 
and Industrial Fuel Use Act is hereby 
amended by striking out "natural gas and" 
each time such term appears (42 U.S.C. 
8301(b)(9)). 

PURPOSES 

SEC. 102. The purposes of this Act are­
(a.) to encourage the use of natural gas in 

existing electric powerplants and major fuel 
burning installations presently using pe­
troleum as a primary energy source by re­
moving certain artificial impediments upon 
natural gas use; 

(b) to encourage the conversion of exist­
ing electric powerplants and major fuel 
burning installations using petroleum as a 
primary energy source from petroleum to 
natural gas; and 

(c) to fa.c111tate the movement of natural 
gas by interstate piueUnes to electric power­
plants and major fuel burning installations 
desiring to burn natural gas. 

DEFINITIONS 

SEC. 103. (a) Unless expressly defined 
'otherwise in subsection (b) below, terms 
used herein are defined in accordance with 
section 103 of the Powerplant and Indus­
trial Fuel Use Act of 1978. 

{b) For the purposes of this Act-
{1) "Commission" means the Federal 

Energy Re~ulatory Commission; 
(2) "Eligible seller" means any person who 

enters into a gas sales agreement with an 
eligible buyer: 

(3) "Ellgible buyer" means any direct-end 
user using or desiring to use natural gas 
which has entered into a gas sales agreement 
with an eligible seller. 
TITLE II-PETROLEUM DISPLAOEMENT 

ACT OF 1981 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"Petroleum Displacement Act of 1981". 
REPEAL OF CERTAIN PROHIBITIONS ON USE OF 

GAS BY EXISTING POWERPLANTS 

SEc. 202. Section 301 of the Powerulant 
and Industrial Fuel Use Act of 1978 ( 42 
U.S.C. 8341-8483) 1s hereby amended by 

striking out subsection (a) (42 U.S.C. 834 
(a)) in its entirety. 
REPEAL OF AUrHORITY TO PROHIBIT COAL­

CAPABLE FACILiriES USE OF GAS AND AUTHOR­
ITY TO PROHIBir USE OF GAS IN CERTAIN 

FUELS MIXTURES 

SEC. 203. (a) Section 301(b) of the Power­
plant and Industrial Fuel Use Act of 1978 
(42 u.s.c. 8341(b)) is hereby amended by 
striking out "or natural gas, or both," and 
by redesignating said section as 301(a) (42 
U'.S.C. 8341(a)). 

(b) Section 301(c) of the Powerplant and 
Industrial Fuel use Act of 1978 (42 u.s.c. 
8341 (c) ) is hereby amended by striking out 
"or natural gas" and "or natural gas, or 
both," each place such terms appear, and by 
redesignating said section as 301(bl (42 
li.S.C. 8341 (b)). 

(c) Section 302(a) of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 u.s.c. 
8342(a.)) is hereby amended by striking out 
"or natural gas, or both,". 

(d) Section 302(b) (1) of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 U.S.C. 
8342(b) (1) is hereby amended by striking 
out "or natural gas" and "or natural gas, or 
both," each place such terms appear. 

(e) Subsections (a) (1) and (b) of section 
303 of the Powerplant and industrial Fuel 
Use Act of 1978 (42 U.S.C. 8343(a) (1) and 
(b)) are hereby amended by striking out 
"natural gas or". 

(f) Subsections (a), (b), (c), (d)(l). (e), 
(f), and (g) (1) of section 311 of the Power­
plant and Industrial Fuel Use Act of 1978 
(42U.S.C.8~51 (a.), (b), (c), (d)(1), (e), (f), 
and (g) (1)) are hereby amended by striking 
out "natural gas or". 

(g) Section 311 (h) of the Powerplant and 
Industrial Fuel Use Act of 1978 ( 42 u.s.c. 
8351(h)) is hereby amended-

(1) by striking out paragraph (3) and 
rede:;ignating paragraph (4) as paragraph 
(3); and 

(2) in paragraph (3) (as so redesignated), 
by striking out "natural gas and". 

(h) Subsection (a) (1) of section 312 of 
the Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8352(a) (1)) is hereby 
amended by striking out "natural gas or". 

(i) Subsection (c) (1) of section 312 of the 
Powerplant and Industrial Fuel Use Act of 
1978 (42 u.s.c. 8352(c) (1)) is hereby 
amended by striking out "petroleum or nat­
ural gas, or both, are" and inserting in lieu 
thereof "petroleum is". 

(j) The heading for section 312(d) of the 
Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8352(d)) is hereby amended 
by striking out "Natural Gas or"; subsections 
(d) (1) (A) and (B) of section 312 are hereby 
amended by striking out "or natural gas"; 
and subsection (d) (3) is hereby amended by 
striking out paragraph (3) in its entirety. 

(k) Subsection (g) (1) (B) (i) of section 
312 of the Powerplant and Industrial Fuel 
Use Act of 1978 (42 U.S.C. 8352(g)(1)(B) 
(i)) is hereby amended by striking out "nat­
ural gas or". 

(1) Subsections (h), (i), and (j) of section. 
312 of the Powerplant and Industrial Fuel 
Us9 Act of 1978 ( 42 U.S.C. 8352 (h), (i), and 
(j)) are hereby amended by striking out 
those subsections in their entirety, and by 
red~signating subEections (k) and (1) as 
subsections (h) and (i), respectively. 

(m) Subsection (a) (1) of section 313 of 
the PowerpL:int and Industrial Fuel Use Act 
of 1978 (42 u.s.c. 8353(a) (1)) is hereby 
amended by striking out "natural gas or". 

REPEAL OF SYSTEM COMPLIANCE OPINION 

SEc. 204. Title V of the Powerpla.nt and In­
dustrial Fuel Use Act of 1978 (42 U.S.C. 8391) 
is hereby amended. by striking out this title 
in its entirety. 

CONFORMING AMENDMENTS 

SEc. 205. (a) Section 701 (c) (4) of the 
Powerplant and Industrial Fuel Use Act of 
1978 (42 u.s.c. 8411(c) (4)) is hereby 

amended by striking out subsection (c) (4) 
in its en t1rety. 

(b) Subsections (a) (1) and (g) (3) of sec­
tion 731 of the Powerplant and Industrial 
Fuel Use Act of 1978 (42 U.S.C. 8441 (a) (1) 
and (g) (3)) are hereby amended by strik­
ing out "or Title III''. 

TITLE III-GAS TRANSPORTATION 
PROGRAM 

APPLICATION PROCEDURE 

SEC. 301. (a) Within one hundred twenty 
days of the date of enactment of this Title, 
the Commission shall establish by rule pro­
cedures for expedited consideration of trans­
portation certificates for the movement of 
natural gas from an eligible seller to an 
eligible buyer. 

(b) Either an eligible buyer or a. trans­
portLng pipeline may apply pursuant to the 
rule established in subsection (a.) for a. trans­
portation certificate to move natural gas 
from an eligible seller. Said application shall 
be deemed approved unless the Commission 
denies s31d application within 60 days of the 
date of filing. The Commission may deny 
such application only if it determines, after 
notice and opportunity for written comments 
and, if requested the oral presentation of 
data, views, and arguments, and for that-

(1) approval of the application would im­
p31r or interfere with the natural gas need 
rules of higher priority users as those needs 
may be determined by the Commission, or 

( 2) the transporting pipeline has, or is 
likely to have, inadequate capacity to trans­
port the gas. 

TERMS AND CONDITIONS 

SEc. 302 (a) No transportation certificate 
granted pursuant to this Title shall be for 
a period exceeding two years. The term of said 
certificate may be extended for additional 
two year periods. 

(b) Transportation of natural gas pursu­
ant to this Title shall be subject to interrup­
tion to the extent that natural gas· is re­
quirej by the transporting pipeline to pro­
vide adequate service to the pipeline's cus­
tomers. 

(c) The Commission may by rule or order 
impo.:;e other terms and conditions as it 
deems appropriate and in the. public interest. 

TITLE IV-ADMINISTRATION AND 
REPORTING REQUIREMENTS 

SEC. 401. (a) Except to the extent other­
wisa provided in this section or other provi­
sions of this Act, rules prescribed under this 
Act shall be made in accordance with the 
procedures set forth in section 553 of Title 5, 
United States Code. 

(b) The Commission is authorized to issue, 
such rules and regulations as it may find 
necessary or appropriate to carry out the 
functioris of this Title. 

SEc. 402. Section 762(c) of the Powerplant 
and Injustrial Fuel Use Act of 1978 ( 42 
U.S.C. 8472) is hereby amended by striking 
out subsection (c) {42 U.S.C. 8472(c)) in its 
entirety and inserting in lieu thereof; 

"(c) Validity of pending and final orders.­
The preceding provisions of this Act shall not 
affect the validity of any order issued under 
subsection (a), or any final order under sub­
section (c) of section 2 of the Energy Sup­
ply and Environmental Coordination Act of 
1974; nor shall the repeal of any provisions 
of this Act affect the validity of any order 
under subsections (a) or (b) of section 301 
of this Act (formerly numbered Sections 301 
(b) and (c) prior to the adoption of these 
amendments) which is final on or before · 
September 30, 1983 or which is proposed on 
or before September 30, 1983, and becomes 
final thereafter; and the authority of the 
Secretary to consider, grant, amend, modify, 
extend, repeal, rescind, enforce, or make final 
any such order, or any rules applicable 
thereto, shall remain in effect notwithstand­
ing any limitation of time otherwise appli­
cable to such authority; and this authority 
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shall be deemed to have been conferred pur­
suant to a subsequent enactment which sup­
ersedes section 2 (a) of Energy Supply and 
Environmental Coordination act of 19'14. 

REPORTS 

Sec. 403. One year after the date of enact­
ment of this Act, the Commission shall sub­
mit to the congress a raport concerning the 
effectiveness of the gas transportation pro­
gram estab.lished herein. Said report shall 
contain certain information, including data 
concerning the identity of participating eligi­
ble sellers, eligible buyers, and transporting 
pipelines; the volumes of natural gas which 
are under contract to be transported pur­
suant to this Act; the transportation rates 
being charged; and such other information 
that the Commls3ion may deem to be rele­
vant and material. 

EXPmATION 

SEc. 404. The provisions of this Act shall 
expire twenty years after the date of enact­
ment.e 

By Mr. DOLE: 
S. 997. A bill to provide a new program 

for producers of wheat, feed gra:ns, and 
soybeans for the crop years 1982 through 
1985, to amend the Food Stamp Act of 
1977, and for other purposes; to the Com­
mittee on Agriculture, Nutrition, and 
Forestry. 

AGRICULTURAL ACT OF 1981 

• Mr. DOLE. Mr. President, today I am 
introducing a bill to be considered as a 
part of the comprehensive farm legisla­
tion which Congress will address th:s 
year. The bill contains five titles: Title 
!-Wheat; title 11-Feed Grains; title 
III-Grain reserves; title IV-Soybeans, 
and title V-Food stamps. 

Mr. President, before offering the bill 
for inclusion in the RECORD, I would like 
to comment briefly on the conditions 
which grain and soybean producers in 
the United States are confronted with in 
the domest:c and international market­
place, and how these cond:tions relate to 
the nature and design of our national 
farm program. 

As we all know, American agriculture 
has demonstrated an unparalleled ability 
to respa.nd to the needs of our country 
and of nations around the world for a 
reliable supply of food and fiber at rea­
sonable prices. Durlng periods of global 
shortages, many nations have depended 
on the productive capacity of the U.S. 
farmer to provide the essential nutri­
tional requ:rements of their people, and 
he has unfailingly answered their needs. 
The growth in agricultural productivity 
and export earnings over the past three 
decades is one of the most remarkable 
success stories in our Nation's economic 
history. 

As the world has increased its reliance 
on access to U.S. food supplies, so the 
U.S. producer has increasingly relied on 
continued access to foreign as well as 
domestic markets. The United States is 
one of very few countries-and the only 
major exporter of agricultural com­
modities-which allows its products to be 
sold overseas at pr:ces determ~ned in the 
free marketplace. Prices for U.S. wheat, 
feed gra'ns, soybeans, and other basic 
foodstuffs are subject to sharp and 
rapid changes resulting not only from 
fluctuations in our own supply and de­
mand conditions, but on fluctuations in 

crop production and import require­
ments around the world. Other factors, 
including the value of the dollar, inter­
est rates, and internat~onal crises also 
have a significant impact on market 
prices, and on the farm prices which are 
determined by them. 

In contrast, other countries have for 
many years chosen to isolate their agri­
cultural industries-and their produc­
er.r-from the volatility of the free mar­
ke.t in recognition of the strategic impor­
tance of a healthy and dependable source 
of food. Wherever we look today, nations 
are providing their farmers with guaran­
teed prices o1 ten far above those for the 
same commodities sold in international 
trade. This practice has required the gov­
ernments of other exporting countries to 
subsidize their products from their na­
tional treasuries in order to compete in 
the world market. The most notable ex­
ample is the European Economic Com­
munlty, which has paid exporters as 
much as $3.40 per bushel of wheat in 
order to sell its surpluses to third-coun­
try markets. To varying degrees and 
through other means, our other principal 
competitors-Canada, Australia, and Ar­
gentina-also back up their national ex­
port programs with government pay­
ments and incentives. In each case, the 
world price against which these coun­
tries determine their export pricing 
strat:gies is based on current prices in 
the U.S. commodity markets. Thus, in 
years of global abundance, the United 
States has become the residual supplier, 
filling the needs of food-deficit nations 
after the other exporters have disposed 
of their excess production at subsidized 
prices. 

I have gone into some detail on this 
subject, Mr. President, because it relates 
directly to the role of the U.s. Govern­
ment in our agricultural economy. No 
one-and particularly the U.S. farmer­
wants the Government to control prices 
and make marketing decisions. There is 
a strong belief in the countryside that 
the less Government regulation and in­
terference in our farm sec·tor, the betlter. 
All the producer wants is free access to 
foreign markets without unfair competi­
tion from other exporting countries. 
Under these conditions, I am sure that 
we would not need many of the safe­
guards which have been provided in our 
na·tional farm program. 

There has been considerable discussion 
on reducing the role of Government in 
managing production levels of our basic 
commodities-to let the farmer take his 
signal directly from the free market. I 
can assure you, Mr. President, that 
planting decisions are already made in 
accordance with the relative market 
prices of various crops, and with the price 
outlook for the coming year. As I have 
explained, however, the external factors 
which affect prices, and the limitations 
which the policies of importing and other 
exporting nations impose on access to 
world markets, subject our markets to 
severe and often depressed conditions. 

For these reasons, I cannot see how we 
can alter the balance of Government in­
centives and production controls until 
the world market can be made truly 
''free.'' If there is a more proper role 

for Government in assisting agriculture, 
it would be in negotiating an end to 
the unfair export policies of our com­
petitors and the highly restrictive im­
port barriers of some of our major cus­
tomers. Until these practices are liber­
alized, and until their effect on our 
domestic market prices can be ended, I 
could not, in good faith to the American 
farmer, reduce the modest amount of 
support which the Government cur­
rently provides. 

TITLE V-FOOD STAMP PROGRAM 

Mr. President, included in the compre­
hensive measure is a fifth title which 
not only reflects my support for most of 
the administration's proposed changes 
in the food stamp program but also my 
longstanding commitment to the goals 
and concept of th.s program. I think the 
administration has gone about trying to 
slow the grcwth of the program in con­
struct. ve ways, and I recognize the need 
for substantial savings in this most ex­
pensive Federal social program. How­
ever, there are some changes that I can­
not support, because of their potential 
impact. 

I am not in favor of reducing a fam­
ily's food stamp allotment if they have 
children who are eligible for a free 
school lunch. Not only would this kind 
of proposal be extremely complex to 

"administer, but there are even greater 
arguments on the side of nutritional 
benefits. 

The thrifty food plan on which the 
food stamp program is based has been 
proven to be inadequate in terms of pro­
viding nutritional benefits to recipients. 
This plan consists of minimal dietary 
standards, whlch are consistent wlth the 
supplemental nutritional nature of the 
program. Other Federal nutrition pro­
grams have served to complement the 
potential shortcomings of the food 
stamp program by focusing on especially 
vulnerable segments of our population­
pregnant women and infants, the elderly, 
and school-age children. These pro­
grams all work together to fill an exist­
ing need among our people. It is the 
opinion of this Senator that reducing 
food stamp benefits because of a per­
ceived overlap with free school lunches 
would primarily hurt low-income fam­
ilies with several children, who are 
among the poorest of the poor. 

For this reason, I think that we should 
consider substitute measures to achieve 
a comparable amount of savings. In order 
to reach this goal, I am looking at other 
options, such as an increase in the bene­
fit reduction rate. However, I do have 
some reservations about this kind of pro­
posal to reduce spending. It would be 
preferable to the Senator from Kansas to 
consider possibilities other than an in­
crease in the benefit reduction rate, be­
cause this would have an impact on pro­
gram participants across the board. 

I have also included in my bill a pro­
vision to essentially remove the cap for 
this program. Given the problems that 
have occurred in past years and the po­
tential funding crises that have been 
narrowly avoided due to last minute ac­
tion on the part of Congress, I think it is 
simply unwise to impose such an artifi-
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cial restraint on program spending. This 
is not a good way to go about trying to 
cut back on expenses, because it ulti­
mately necessitates a r·eduction or sus­
pension of benefits across the board when 
funds run out. 

I think the other provisions in this 
piece of legislation go about attempting 
to restrain program growth in a more 
constructive way. Taking into considera­
tion the uncertain economic factors that 
exist in our country today, we need to 
leave as much flexibility as possible to 
assure that needy individuals within our 
population receive the assistance they 
deserve. 

Mr. President, aside from the intro­
duction of this compreh2nsive measure 
I will be submitting amendments to the 
administration's proposals for other 
crops and areas of general farm legisla­
tion to be covered under this year's 
omnibus farm package.• 

By Mr. McCLURE (for himself 
and Mr. WARNER): 

S. 998. A bill to amend the Energy 
Policy and Conservation Act a.nd the 
Energy Security Act to improve the ad­
ministration of the Strategic Petroleum 
Reserve, to provide for transition in fis­
cal year 1982 to an alternative off-budget 
funding mechanism for financing the 
purchase of petroleum for the Strategic 
Petroleum Reserve, and for other pur­
poses; to the Committee on Energy and 
Natural Resources. 
STRATEGIC PETROLEUM RESERVE AMENDMENTS 

ACT OF. 1981 

• Mr. McCLURE. Mr. President, when 
the budget reconciliation resolution for 
:fiscal year 1981 was approved by the 
Senate last week, the instruction to the 
Committee on Energy and Natural Re­
sources assumed an off-budget mecha­
nism would be enacted for fiscal year 1982 
for financing $3 billion of the $3.8 billion 
recommended by President Reagan for 
strategic petroleum reserve <SPR) pe­
troleum acquisition. 

I, as does the committee, support the 
objective of :finding an off-budget fund­
ing mechanism. In our March 20 report 
to the Senate Budget Committee, the 
Energy a.nd Natural Resources Commit­
tee stated: 

The Committee supports President Rea­
gan's budgetary totals for programs within 
the jurisdiction as contained in the Adminis­
tration's proposed budget for fiscal year 1982. 
Further, it is the sense of the Committee, in 
the case of funding for the Strategic Petro­
leum Reserve, that the Committee will move 
expeditiously to consider and report an alter­
native off-budget funding mechanism. When 
such an alternative mechanism is developed 
by the Committee on Energy and Natural 
Resources, or any other Committee, and is 
enacted into law, we will support an appro­
priate reduction in authorizations and appro­
priations for the Strategic Petroleum Re-
serve. 

The Budget Committee supported the 
objective of the SPR on economic as well 
as national security grounds. The Budg­
et Committee did not dispute the fact 
that the SPR can provide insurance 
against the economic dislocations, pro­
tection against international blackmail, 
and a source of fuel supplies for our mili­
tary in the event of wartime mobilization. 
On these points we are in agreement. 

Where we were in disagreement was 
whether an off-budget financing mech­
anism to raise the necessary funds to 
purchase petroleum is already known. 

Several funding mechanisms are pos­
tulated. The committee is currently con­
ducting a review of various proposals. 
Further hearings will be held the week 
of April20 by Senator WARNER's Subcom­
mittee on Energy and Mineral Resources. 

In the spirit of the reconcili-ation reso­
lution, today I introduce for myself and 
Senator WARNER the Strategic Petroleum 
Reserve Amendments Act of 1981. The 
bill would provide for transition in :fiscal 
year 1982 to an off-budget funding 
mechanism for financing the purchase 
of petroleum for the strategic petroleum 
reserve, and for other purposes. 

The strategic petroleum reserve was 
created by the Energy Policy and Con­
servation Act, Public Law 94-163, and 
signed into law on December 22, 1975. 
Motivated by concern for national se­
curity, the objective of the strategic 
petroleum reserve is to reduce the U.S. 
vulnerability to serve interruptions of 
petroleum supplies through the acquisi­
tion and storage .of up to 1 billion barrels 
of petroleum. 

The initial storage target was 500 mil­
lion barrels by 1982. The Congress sub­
sequently approved the implementation 
of a Government reserve of 750 million 
barrels with congressional approval on 
the timing and method for the fourth 
250-million-barrel increment being 
deferred. 

Last year the Congress in the Energy 
Security Act directed to the President to 
immediately undertake and continue 
crude oil acquisition, transportation, and 
oil injection activities at a minimum an­
nual rate of 100,000 barrels per day dur­
ing fiscal year 1982 and beyond. 

In recognition of the vital role that the 
strategic petroleum reserve can serve in 
providing for our national security Pres­
ident Reagan proposed the requisite fis­
cal year 1982 appropriations to achieve 
an average annual fill rate of approxi­
mately 230,000 barrels per day. At this 
rate existing reserve capacity of approxi­
mately 260 million barrels will essen­
tially be filled by the end of fiscal year 
1982. 

This measure would continue the cur­
rent concept of petroleum storage in a 
Federal strategic reserve until 750 million 
barrels are available to American con­
sumers in the event of an interdiction of 
imported energy supplies. The measure 
also endorses the goal set forth in the 
fiscal year 1981 Interior Appropriation 
Act of an annual average fill rate of 
300,000 barrels of crude oil per day. 

In summary, the bill would establish an 
interim :financing mechanism in :fiscal 
year 1982 for the purchase of petroleum 
for the strategic petroleum reserve, while 
an off-budget financing mechanism is 
being implemented during fiscal year 
1982. The proposed interim financing 
mechanism would-

Establish a subaccount within the En­
ergy Security Reserve appropriation ac­
count-established by the :fiscal year 
1980 Supplemental Appropriation Act. 
The purposes of the subaccount would be 
to provide a mechanism for an orderly 
transition to ofi-·budget financing while 

insuring a continuing and predictable 
source of funds for purchase of oil to fill 
the reserve and to provide a cushion to 
absorb fluctuations between receipts 
from the sales of strategic petroleum re­
serve securities and expenditures for the 
purchase of petroleum for the reserve; 

Authorize an appropriation of $705 
million in :fiscal year 1982 into the sub­
ac·count; 

Authorize the transfer of any prior 
· year carryover funds for oil purchases 
into the subaccount; and 

Authorize for fiscal year 1982 a set­
aside of l:orrowing authority-or line of 
credit--against the existing appropria­
tions within the energy security reserve. 
The amount of available borrowing au­
tJhority would be the difference between 
$3.7 billion and the sum of first, the ac­
tual :fiscal year 1982 appropriations; 
second, carryover funds from previous 
appropriations; and third, the total esti­
mated revenues-or the value of Fed­
eral oil-from sources specified in this 
proposal. -

Additionally, the measure would dedi­
cate certain sources of oil, such as royal­
ty oil from Federal lands, for storage in 
the strategic petroleum reserve. Specif­
ically, the bill would-

Authorize and direct the President to 
deposit the proceeds-in cash or in­
kind-from the sale of Elks Hills oil into, 
respectively, the strategic petroleum re­
serve or the appropriation subaccount; 

Authorize and direct tJhe President to 
deposit the proceeds-in cash or in­
kind-from the sales of Federal royalty 
oil-as defined in sec. 805 (0) (4) of the 
Energy Security Act-into the strate­
gic petroleum reserve or the appropria­
tion subacrount; and 

Authorize and direct the President to 
issue by October 1, 1981, a strategic pe­
troleum reserve security for sale in the 
private securities market. The proposed 
plan for issuance of the securities would 
be submitted to the Congress by Septem­
ber 1, 1981, subject to 30-calendar-day­
layover. An issuance of $3 billion in 
energy security reserve securities is au­
thorized in fiscal year 1982. 

In addition the bill would: 
Authorize the President to enter into 

contract arrangements with States for 
the storage of State oil in the SPR. 

The measure also directs the President 
to submit to Oongress by October 1, 1981, 
a study on implementation of an indus­
trial reserve as part of phase m of the 
strategic petroleum reserve or as addi­
tional storage. 

Mr. President, I ask unanimous con­
sent that a factsheet and section-by­
section analysis of .the measure, as well 
as the text of the Strategic Petroleum 
Reserve Amendments Act of 1981 :be 
printed in the RECORD. 

There being no objection, tJhe bill and 
the fact sheet were ordered to ·be printed 
in the RECORD, as follows: 

8. 998 
Be it enacted by the Senate and House of 

Representati1,es of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act ma.y be cited as the 
"Strategic Petroleum Reserve Amendmensts 
Act of .1981 ". 



7282 CONGRESSIONAL RECORD- SENATE April1 0, 1981 
DECLARATION OF POLICY 

SEc. 2. (a) The Congress declares that in 
the interest olf national security it is the 
policy of the United States to continue to 
pro.-1de for implementation of the concept 
of the Strategic Pe·troleum Re:3erve estab­
lished by Part B of Title I of the Energy 
PoUcy and Conserv>ation Ac:t. 

(b) Section 160 of the Energy Policy and 
Conservation Act, as amended by section 801 
of the Energy Security Act, is amended fur­
ther by adding at the end of subsection (c) 
( 1) before the period, the following: 

"Provided, That the President shall im­
mediately seek to undertake, and thereafter 
continue, crude oil acquisition, transporta­
tion, injection activities at a level sufficient 
to assure that crude oil storage in the Stra­
tegic Petroleum Reserve will be increl.sed to 
an average annual rate of at least 300,000 
barrels per day or a sustained average annual 
daily rate of fill which would fully utlllze 
funds available in the Strategic Petroleum 
Reserve Account". 

(c) section 160 of the Energy Policy and 
Conservation Act, as amended by section 801 
of the Ener~?:Y Security Act, is amended fur­
ther by adding at the end thereof, the fol­
lowing: 

"(f) For the purposes of this Part­
"(1) the term 'Strategic Petroleum Re­

serve Account' means the subaccount of the 
Energy Security Reserve established pursu­
ant to section 802(c) of the Energy Security 
Act; and 

"(2) the term 'Energy Security Reserve' 
means the Department of the Treasury Ap­
propriation account establi!!hed pursuant to 
the Department of the Interior and Rela.ted 
Agencies Appropriations Act, 1980 (Public 
Law 96-126) .". 

AUTHORIZATIONS OF APPROPRIATIONS 

SEc. 3. Section 801 of the Energy Security 
Act is amended by adding at the end there­
of the following new subse~tions: 

"(c) T~ere is hereby established in the 
Energy Security Re.::erve a subaccount that 
is he:: :;ina!ter referred to as the Strategic 
Petroleum Re<::erve Account. Funds deposited 
in such ac~ount shall be available to the 
President for the pur!)ose of Strategic Pe­
troleum Re3erve petroleum acquis:tion pur­
suant to Part B of Title I of the Energy 
Polley and Conservation Act, as amended, 
and this Title. 

"(d) Ttere are authoriz~d to be appro­
priated to the Strategic Petroleum Reserve 
Account for the fts~al year ending Septem­
ber 30, 1982, $704,900.000. 

"(e) There are authori:cred to be tuns­
ferred to the Strategic Petroleum Reserve 
Account any previously apl)ro!)riate1 b11t un­
obligated funds for Strategic Petroleum Re­
serve petroleum acauisition. 

"(f) From funds appropriated to the 
Energy Security Reserve, there is authorized 
to be made availa.ble to the President for 
Strategic Petroleum Reserve petroleum ac­
qulsltlon borrowing authority in an amount 
not to exceed $3,704,900,000, less the sum 
of-

"(1) funds appropriated pursuant to sub­
section (d) ; 

"(2) funds transferred to such account 
pursuant to subsection (e); 

"(3) proceeds deposited in such account 
pursuant to-

"(A) section 805(b) of this Act· and 
"(B) sections 7430 (k) or (1)' of title 10, 

United States Code; 
"(4) the fair marJret value of any petroleum 

stored in the Str8itegic Petroleum Reserve 
pursuant to-

"(A) Eection 1430 (k) or (1) of title 10, 
United States Code; 

"(B) section 160(d) of the Energy Policy 
and Conservation Act; and 

"(C) section 805 (b) of the Energy Secur­
ity Act; and 

" ( 5) proceeds from the sale of securities 
pursuant to section 807. 

"(g) Any borrowing authority from the En­
ergy Security Reserve ut111zed pursuant to 
subsection (f) for Strategic Petroleum Re­
serve petroelum acquisition shall be repaid 
to the Secretary of the Treasury from funds 
available in the Strategic Petroleum Reserve 
Account within a reasonable period of time, 
as determined by the President. in order to 
support the objectives established by other 
law for other programs supported by funds 
from the Energy Security Reserve.". 

USE OF CRUDE OIL FROM ELK HILLS 

SEc. 4. (a) Section 160(d) (1) of the En­
ergy Policy and Conservation Act, as added 
to said Act by the Energy Security Act, is 
amended to read as follows: 

"(d) (1) Notwithstanding any other pro­
vision of law, no portion of the United 
States share of crude oil in Naval Petroleum 
Reserve Numbered 1, 2, or 3 may be-

"(A) (i) sold, other than by transactions 
where the pro::eed<; wlll be deposited in the 
Strategic Petroleum Reserve Account; 

"(11) excha.nged for crude oil, other than 
crude oil which wm be stored in the Stra­
te~ic Petroleum Reserve; or, 

"(111) otherwise d!soos~d of, othe't" than 
storage in the Strate~ic Petroleum Reserve, 
dur.ing any fiscal year, except as provided 
in paragraph (2), unless-

"(B) (i) the qu;~,ntity of crude oil in stor­
age within the Strategic Petroleum Reserve 
is at least 750.000,000 barrels; or 

"(11) acquisition, transportation, and in­
jection act.ivities for the Strate~ic Petroleum 
Reserve are being underta:!ren for that fiscal 
year at a level suffic~ent to assure that crude 
oil in storage in the Strate!:_<"ic Petroleum Re­
serve will be increa~ed at an averae-e 't"a.te of 
at le:1st 300,000 barrels per day for that fiscal 
year.". 

USE OF NAVAL PE'T'ROLEUM RESERVF OIL 

SEc. 5. Section 7430(k) (1) of title 10, 
United States Code. M amended by Se~tion 
801:(b) of the Energy Security Act, is amend­
e:i further to read as follows: 

"(k) (1) Exceut as provided in subsection 
(2), with resp!O'ct to all or any part of the 
United St.a.tes share of oetroleum produced 
from the Nav3l Petroleum ReEerves, the 
Presideni; shall direct that the Secretary-

"(A) place that petroleum ln the Strategic 
Petroleum Rese:-ve as author!zed by"sections 
151 through 166 ~..•f the Energy Policy and 
Conc.;er,ration Act (42 U.S.C. 6231-6246); or 

"(B) excl'ange. directly or indirectly, that 
petroleum for other petroleum to be placed 
in the Strategic Petroleum Reserve under 
such termn nnd conditions and by such 
methods as the Secretary determines to be 
appropriate, without regard to otherwise 
applicable Federal procurement statutes and 
regulations; or 

"(C) sell that petroleum at its fair market 
value and deposit the proceeds from such 
sale in the Strategic Petroleum Reserve Ac­
count.". 

(b) Section 7430 (1) of title 10, United 
States Co:ie, as added by Section 80t(c) of 
the Energy Security Act, is amended to read 
as follows: 

"(1) (1) Notwithstanding any other provi­
sion of this Chal)ter (but su.bject to para­
graph (2)), during any period in which the 
production of petrol~um is authorized from 
Naval Petroleum Reserves Numbered 1, 2, or 
3, the Secretary, at the request of the s~cre­
tary of Defense, may provide any portion of 
the United States share of petro!eum so pro­
duce:! to the Department of Defense for its 
use, exchange, or sale in order to meet 
petroleum product requirements of the De­
partment of Defense. 

"(2) Petroleum may be· provided to the 
Department of Defense under paragraph ( 1) 
either directly or by such. exchange as the 
Secretary deems appropriate. Appropriate 
reimbursement reasonably reflecting the fair 
market value shall be provided by the Secre­
tary of Defense !or petroleum provided under 

this subsection. Any proceeds from such re­
imbursement !':hall be deposited in the Stra­
tegic Petroleum Resen•e Account and any 
such reimbursement as petroleum shall be 
stored in the Strategic Petroleum Reserve, 
either directly or by exchange. 

"(3) Any exchange made pursuant to this 
subsection may be made without regard to 
otherwise applicable Federal procurement 
statutes and regulations: Provided, That any 
petroleum acquir<ed by the Secretary pursu­
ant to this paragraph &hall be subject to the 
requirements and limitations of subsection 
(k). 

"(4) Paragraph (1) does not apply to any 
petroleum set aside for small refiners under 
subsection (d) of this section or placed in 
the Strategic Petroleum Reserve under sub­
se~tion (k) of this section.". 

(c) Section 804 of the Energy Security Act 
is amended by adding at the end thereof the 
following new subsection: 

"(d) Section 7430 of title 10, United States 
Code, is amended by adding at the end thereof 
the following new subsection: 

"'(m) For the purposes of this chapter-
" ' ( 1) the term 'Strategic Petroleum Re­

serve Account' means the subaccount of the 
Energy Security Reserve established pursuant 
to section 802(c) of the Energy Security Act; 
and 

" '(2) the term 'Energy Security Reserve' 
means the Depl.rtment of the Treasury Ap­
propriation account established pursuant to 
the Department of the Interior and Related 
Agencies Appropriations Act, 1980 (Public 
Law 96-126) .'.". 

USE OF FEDERAL ROYALTY OIL 

SEC. 6(a) Section 805(b) of the Energy Se­
curity Act is amended to read as follows: 

"(b) In addition to the requirement under 
subsection (a), the President shall direct 

· that-
.. ( 1) all or any portion of Federal royalty 

oil be placed in storage in the Strategic Pe­
troleum Reserve, 

"(2) all or any portion of Federal oil be 
exchanged (directly or indirectly) for other 
crude oil for storage in the Strategic Petro­
leum ReEerve, or 

"(3) Prior to October 1, 1981, all of the 
proceeds from the sales of Federal royalty 
oil be transferred to the account established 
by subsection (c) for use for the purch ase of 
crude oil for the Strategic Petroleum Reserve, 
as provided in subsection (c): Provided, That 
etreJtive October 1, 1981, (A) any unobligated 
balances in said account shall be transferred 
to the Strategic Petroleum Reserve Account; 
and (B) beginning on October 1, 1981, all of 
the proceeds from the sales of Federal royalty 
oil shall be deposited in the Strategic Petro­
leum Reserve Account.". 

(b) Section 805 of the Energy Security .Act 
is amended by adding the following new sub­
section (d) as follows: 

"(d) Notwithstanding any other provision 
of law, no portion of the Federal royalty oll 
may b~-

"(1) (A) sold, other than by transactions 
where the proceeds from the sale of Federal 
royalty oil will be deposited in the Strategic 
Petroleum Reserve Account; 

"(B) exchanged for crude oil, other than 
crude oil which will be stored in the Strategic 
Petroleum Reserve; or, 

"(C) otherwise disposed of, other than 
stora.ge !n the Strategic Petroleum Reserve, 
"during any fiscal year, unless-

" (2) (A) the quantity of crude oil in stor­
age within the Strategic Petroleum Reserve 
is at least 7EO,OOO barrels; or 

"tB) acquisition, transportation, and in­
jection activities for the Strategic Petroleum 
Reserve are being undertaken for that fiscal 
year at a. level sufficient to assure that crude 
oil in storage in the Strategic Petroleum Re­
serve wm be increased at an average rate of 
at least 300,000 bnrels per day for that fiscal 
year.". 

(c) The existing Section 805 (d) of the 
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Energy Security Act is amended by redesig­
nating such subsection as subsection "(e)"." 

SEc. 7. Title Vlli or the Energy Security 
Act is amended by adding the following new 
section at the end thereof: 

"STORAGE OF STATE ROYALTY OIL 
"SEc. 806. The President, acting through 

the Secretary o! Energy, is authorized to 
contract, upon such terms and conditions 
necessary to protect the interests of the 
United States, with any State o! the United 
States to store in the Strategic Petroleum 
Reserve petroleum the title to which shall 
remain with such State: Provided, That any 
drawdown and distribution o! such State pe­
troleum shall be made in accordance with 
Distribution Plan contained in the Strategic 
Petroleum Reserve Plan pursuant to section 
159 o! the Energy Polley and Conservation 
Act. Any such contract shall provide that 
the United States, upon any drawdown and 
distribution o! such oil pursuant to such 
Distribution Plan, shall pay the State the 
fair-market value for such State oil, as de­
termined by the President, as o! the ctat& 
o! such drawdown and distribution, from 
proceeds derived !rom the sale or such ou 
during the drawdown and distribution.". 

CAPITALIZATION AND FINANCE 
SEc. 8. Title VIII of the Energy Security 

.Act is amended further by adding the fol­
lowing new section at the end thereof: 

"ISSUANCE OF STRATEGIC PETROLEUM RESERVE 
SECUBITIES 

"SEc. 807. (a) Not later than October 1, 
1981, in accordance with subsection (b), the 
President is authorized and directed, acting 
by and !or the Secretary o! the Treasury, to 
issue Strategic Petroleum Reserve Securities 
!or sale in the private securities market. Pro­
ceeds from the ule of such securities shall 
be made to the Secretary o! the Treasury for 
deposit to the Strategic Petroleum Reserve 
Account. Proceeds from such sale shall be 
used !or the purpose of (1) Strategic Petro­
leum Reserve petroleum acquisition in ac­
cordance with Part B of Title I of the Energy 
Policy and Conservation Act and Title VIII 
of the Energy Security Act, and (2) repay­
ment of funds borrowed !rom the Energy 
Security Reserve pursuant to section 802(f). 

"(b) (1) Not later than September 1, 1981, 
the President shall submit a Strategic Petro­
leum Reserve Securities Plan to the Con­
gress. Such Plan shall-

"(A) set forth a schedule for the issuance 
of such securities; 

"(B) specify the terms and conditions for 
the issuance of such sP.:;urities; and 

"(C) include any recommendations re­
garding any proposed legislation the Presi­
dent considers appropriate. 

"(2) Thirty (30) calendar days after the 
Strategic Petroleum Reserve Securities Plan 
ls transmitted to the Congress, unless with­
drawn by the President, such plan shall be­
come effective. At such time the President is 
directed, acting by and through the secre­
tary of the Treasury, to issue such securities 
in accordance with such Plan. 

" (c) For purposes of this section, the term 
"securities" means an instrument of the 
United States Government representing a fi­
nancial interest in the Strategic Petroleum 
Reserve established pursuant to Part B of 
Title I of the Energy Polley and Conserva­
tion Act, as amended. 

"(d) Effective October 1, 1981, the issuance 
of securities pursuant to the section is au­
thorized in an aggregate principal amount of 
$3,000,000,000 to finance Strategic Petroleum 
Reserve Petroleum acquisition during Fiscal 
Year 1982.". 
CONFORMING AMENDMENT TO TITLE Vni OF THE 

ENERGY SECURITY ACT 
SEc. 9. Title VIII o! the Energy Security 

Act is amended further by adding at the end 
thereof: 

''DEFINITIONS 
"SEc. 808. For the purpose of this title, 
" ( 1) the term •strategic Petroleum Re­

serve Account' means the subaccount of lthe 
Energy Security Reserve established pursu­
ant to section 802(c) o! the Energy Security 
Act; and 

"(2) the term 'Energy Security Reserve' 
means the Department of the Treasury Ap­
propriation account established pursuant to 
the Department o! the Interior and Related 
Agencies Appropriations Act, 1980 (Public 
Law 96-126) .". 

STUDY 
SEc. 10. Title VIII of the Energy Security 

Act is amended further by adding the fol­
lowing new subsection at the end thereof: 
"STUDY ON IMPLEMENTATION OF INDUSTRIAL 

RESERVE 
"SEc. 809. The President shall, not later 

than September 1, 1981, transmit to the 
Congress a study on implementation of an 
Industrial Petroleum Reserve pursuant to 
section 156 o! the Energy Polley and Con­
servation Act as part o! the Strategic Petro­
leum Re3erve, or as additional storage. Such 
re :Jort shall include such recommendations 
for legislation as the President deems appro­
priate.". 

FACT SHEET-STRATEGIC PETROLEUM RESERVE 
AMENDMENTS AcT OF 1981 

CONCEPT 
Continue the current concept of the Stra­

tegic Petroleum Reserve (SPR) through 
Phase III (750 million barrels of storage) 
with a transition in Fiscal Year 1982 to an 
alternative off-budget funding me~hanism 
for petroleum acquisition. The SPR program 
would continue to be managed by the De­
partment of Energy (DOE). The SPR con­
struction activities would remain on-budget. 
The SPR is authorized by the Energy Polley 
and Conservation Act (Title I, Part B), as 
amended by Title VIII o! the Energy Secu­
rity Act. 

• • • • 
SPR FILL RATE 

Endorses as the goal an annual average 
SPR fill rate of at least 300.000 barrels of 
crude oil per day (as earller enacted in the 
FY 1981 Interior Appropriations Act). 

INTERIM FINANCING MECHANISM 
Amends Title III of the Energy Security 

Act to-
Establish SPR Treasury subaccount within 

the Energy Security Reserve (created by the 
FY 1980 Supplemental Appropriations Act) . 
The purpose o! the SPR Subaccount would be 
to a cushion of funds to absorb fluctuations 
between receipts and expenditures for the 
purchase of petroleum for the SPR. (The pro­
posed sources o! funds are discussed below.) 

Authorize an appropriation of $705 m111ion 
in FY 1981 into the SPR subaccount and 
transfer o! any unobligated prior year appro­
priations for SPR petroleum purchases into 
the subaccount. 

Authorize for Fiscal Year 1982 a set-aside 
of borrowing authority (or a line-of-credit) 
against the existing appropriations within 
the Energy Security Reserve. The amount of 
borrowing authority available would be the 
difference between $3.7 b11lion and the sum 
of (a) the FY 1982 appropriation, (b) carry­
over unobligated funds, and (c) the market 
value o! the oil stored in the SPR (or proceed 
from the sale thereof deposited in the SPR 
subaccount) derived from sources established 
by this proposal. 

SOURCES OF REVENUES OR PETROLEUM 
Until Phase III of the SPR is completed or 

at least 300,000 barrels per day of petroleum 
are betng stored 1n the SPR, the President 
ig.I-

Authorized and directed to store Elk Hills 
and other Naval Petroleum Reserve on in the 
SPB or depoalt the proceeds from the sale of 

such oil into the SPR subaccount for the 
acquisition of SPR petroleum. 

Authorized and directed to store Federal 
royalty oil (as defined in Sec. 805(d) (4) of 
the E.S.A.) intd the SPR or the proceed from 
the sale o! such: oil into the SPR subaccount. 

Authorized ahd directed to issue by Octo­
ber 1, 1981, an SPR Security for sale in the 
private securities market. The proposed plan 
for such issuarlce would be submitted to the 
Congress by September 1, 1981, subject to a 
30 day layover requirement, after which the 
President is required to issue the SPR Secu­
rity. An SPR Security issuance of $3 billion 
is authorized during Fiscal Year 1982. 

Authorized to contract with States for the 
storage of State royalty oil in the SPR. 

STUDY 
In addition the President is directed to 

submit to the Congress by September 1, 1981, 
a study on implementation of an industrial 
Petroleum Reserve pursuant to section 156 of 
the Energy Policy and Conservation Act. Such 
an industrial reserve could be either as a 
part of the Strategic Petroleum Reserve or 1n 
addition to the Federal reserve. 

BACKGROUND 
The Strategic Petroleum Reserve waa 

created by the Energy l'olicy and Conserva­
tion Act (P.L. 94-1ti3), signed into law on 
December 22, 19i5. 'J.he Congress has ap­
proved implementation of the SPR of 750 
million oarrels. 

President Reagan has proposed a Fiscal 
Year 1982 budget authority or f3,883 billion 
for the Strategic Petroleum Reserve. The 
Strategic Petroleum Reserve Amendments 
Act of 1981 would authorize $3.704 billion in 
Fiscal Year 1982 for the acquisition of 
petroleum for the SPR. Funds tor the con­
struction of fac111ties will be authorized 
separately 1n the Department of Energy au­
thorization act for FY 1982 1n the amount of 
$178.5 million. 

This level of funding is estimated to sup­
port a FY 1982 fill rate of 230,000 barrels per 
day, which is an increase of 23,000 barrels per 
day over FY 1981. In addition the Strategic 
Petroleum Reserve Amendments Acto! 1981 
would make avallable petroleum !rom other 
sources so that this fill rate can be increased. 

'Ibe Energy Security Act defl.nes­
"Federal royalty oil" to mean crude oil 

which the United States is entitled to receive 
in kind as royalties from production on Fed­
eral land (as such term is defined in section 
3(10) or the Energy Policy and Conservation 
Act ( 42 U .S.C. 6202 ( 10) ) ; and 

"Proceeds from the sale o! Federal royalty 
oil" to mean that portion of the amounts de­
posited into the 'Ireasury of the United 
States !rom the sale of Federal royalty oil 
which is not otherwise required to be dis­
posed o! (other than as miscellaneous re­
ceipts) pursuant to (A) the provisions of 
Section 35 of the Act of Febru!Lry 25, 1920, as 
amended (41 Stat. 450; 30 U.S.C. 191), com­
monly known as the Mineral Lands Leasing 
Act, or (B) the provisions of any other law. 

SECTION-BY-SECTION ANALYSIS 
Section 1-This section includes the short 

title of the b111. 
Section 2-Subsection (a) reiterates Con­

gressional policy supporting continuation 
of the current concept for the Strategic 
Petroleum Reserve ( SPR) . 

Subsection (b) adds to the Energy Policy 
and Conservation Act the 300,000-barrel/day 
average annual fill rate goal adopted by Con­
gress in the FY 1981 Interior Appropriations 
Act. 

Subsection (c) adds to the Energy Polley 
and Conservation Act definitions for the 
"Strategic Petroluem Reserve Account" and 
the "Energy Security Reserve" as used in the 
b111. 

Section 3-This section contains the au­
thorlza.tlo.ns neceesa.ry to provide a tbt&l of 
ea.7 bllllon for SPR petroluem acqulsitton ln 
FY 19a . . 
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Subsection 802(c) establishes the Strategic 

Petroleum Reserve Account. 
Subsection 802(d) authorizes direct appro­

priations of $704,900,000 into the SPR 
account. 

Subsection 802(e) authorizes transfer of 
any carry-over SPR funds for petroleum ac­
quisition into the SPR account. 

Subsection 802 (f) authorizes the use of 
borrowing authority currently ~:~.vailable in 
the Energy Security Reserve for petroleum 
acquisition e.t a level of $3,704,900,000 less 
funds or oil fair market value placed in the 
SPR account from other sources available 
under the bill, including direct appropria­
tions, carry-over appropriations, sales of 
Naval Petroleum Reserve oil, the sale of 
SPR securities, sales of the federal share of 
royalty oil. 

Subsection 802 (g) establishes the require­
ment for repayment of any borrowing au­
thority from the Energy Security Reserve 
which is used for petroleum acquisition from 
funds available in the SPR account within 
a reasonable period of time. 

Section 4.-This section modifies the En­
ergy Policy and Conservation Act to estab­
lish the general requirement that oil pro­
duced from Naval Petroleum Reserves 1, 2, 
or 3 shall be used for the SPR until the fill 
rate reaches 300,000 barrels a day or the 
SPR has been filled to a total 750,000,000 
barrels. 

Section 5.-This section modifies existing 
law in Title 10, U.S.C. relating to the Naval 
Petroleum Reserves to implement the policy 
contained in Section 4. This section also 
modifies the provisions to incorporate the 
concept of the SPR account. 

Section 6.-This section modifies the En­
ergy Security Act provisions related to fed­
eral royalty on to incorporate the concept of 
the SPR account and the policy of dedicating 
the federal royalty oil cr the federal share 
of the proceeds from federal royalty oil (ex­
cept those proceeds dedicated to the states 
under other law) to the SPR, until the fill 
rate reaches 300,000 barrels a day or the SPR 
has been filled to a total of 750,000,000 
barrels. 

Section 7.-This section grants the Presi­
dent the authority to enter into contracts 
with individual States for the storage in the 
SPR of state royalty oil. The contracts would 
provide for payment for the on at the time 
it is distributed from the SPR with funds 
derived from the sale at that time. Such 
payments would be based upon the fe.lr 
market value of the oil at the time it 1s 
distributed. 

Section 8.-Thls section amends the En­
ergy Security Act to provide for the issuance 
of SPR securities beginning in FY 1982. 
Funds received from sale of securities wlll 
be deposited in the SPR account for petro­
leum acquisition. The President and the 
Secretary of the Treasury are directed to 
prepare a plan for such issuance for trans­
mittal to the Congress no later than Sep­
tember 1, 1981. The plan would be subject 
to a 30-calendar-day layover before the Con­
gress prior to implementation. The plan 
would specify all the relevant details asso­
ciated with the issuance of SPR securities. 
The section authorizes a total of $3 blllion 
in aggregate principal amounts for such se­
curities in FY 1982. 

section 9.-Section 9 amends the Energy 
Security Act to add definitions of the SPR 
account and the Energy Security Reserve 
to conform to this bill. 

Section 10.-Thls section requires the Pres­
ident to submit prior to September 1, 1981 a 
study on the implementation of an Indus­
trial Petroleum Reserve as authorized in the 
Energy Polley and Conservation Act to be a 
part of the SPR or e. supplement to it.e 

By Mr. BAKER (for himself and 
Mr. DIXON): 

S.J Res. 69. Joint resolution provid­
ing for the designation and adoption of 
the American marigold as the national 
floral emblem of the United States; to 
the Committee on the Judiciary. 
THE MARIGOLD AS AMERICA'S NATIONAL FLOWER 

o Mr. BAKER. Mr. President, the Sen­
ate is a body steeped in history and prec­
edent. There are many who feel, as I do, 
that reverence for our traditions is one 
of the characteristics which have made 
the Senate a unique and enduring insti­
tution. Many years ago, my father-in­
law, the late Senator Everett McKinley 
Dirksen of Illinois, started a tradition by 
introducing a resolution to designate the 
marigold as our national flower. His sup­
port for the marigold was a cause to 
which he was devoted until the day he 
died, and his colorful and impassioned 
oratory on behalf of that flower en­
deared him to thousands. 

After his death in 1969, I have intro­
duced his resolution in each succeeding 
Congress and am happy to do so today 
with the distinguished Senator from Illi­
nois, Mr. DIXON. 

The United States is one of the few 
nations of the world which has not 
adopted a national flower. While I am 
aware that many flowers have been nom­
inated for this honor, I believe that the 
marigold, which was brought to our 
shores in the earliest days of our history 
and which has flourished in every part 
of our great country, is uniquely suited 
to become our floral symbol. I have been 
delighted, moreover, to learn that the 
marigold, which is known as the friend­
ship flower, is attracting a growing num­
ber of admirers. The legislatures of three 
states, Georgia, Indiana, and Illinois, 
have approved resolutions recommend­
ing its adoption as our national flower. 
And the Marigold Society of America, 
which was founded in 1978 by the late 
David Burpee of theW. Atlee Burpee Co. 
in Doylestown, Pa., now is a sizable or­
ganization with members in 45 States, 
the District of Columbia, and Canada. 
The society's president, Mrs. Charlotte 
Bass of Stillwell, Ind., continues to serve 
as one of the marigold's most effective 
promoters. 

Because it is hardy, colorful and very 
easy to grow, civic groups in hundreds of 
communities scattered across the United 
States have used marigolds to beautify 
public buildings, parks, and monuments. 
The Marigold Society recently made a 
gift of marigold seeds to the hometowns 
of the American hostages released by 
Iran. Planted this spring, these bright 
and cheerful yellow flowers will serve as 
a reminder of the outpouring of joy and 
the rekindling of the American spirit oc­
casioned by the hostages' release. 

Mr. President, I would like to share 
with my colleagues an eloquent state­
ment of the reasons why the marigold 
deserves to be adopted as our national 
flower which was written by the late 
Mr. Burpee, and I ask uanimous consent 
that the statement, along with the text 

of the resolution, be printed at this point 
in the RECORD. 

There being no objection, the joint 
resolution and the statement were or­
dered to be printed in the RECORD, as 
follows: 

S.J. REs. 69 
Whereas the peoples of the world have 

from time immemorial adopted emblems­
flags, birds, flowers-for their countries, rep­
resentatives of their national virtues; and 

Whereas the people of the United States 
have similarly a.dopted emblems-the Amer­
ican flag and the American eagle-to repre­
sent the virtues of this country; and 

Whereas each of the fifty sovereign States 
of the United States, in addition to its 
State flag, has a floral emblem which it 
cherishes as 1 ts own; and 

Whereas the United States is the only 
major "free" country in the world without 
a floral emblem; and 

Whereas the American marigold represents 
the character of the United States more ap­
propriately as an emblem than does any 
other flower in that it is an American native 
and native of nowhere else in the world; 
grown in abundance in the home gardens of 
every State in the Union yet not the floral 
emblem of any state in the Union; grown 
easily and quickly from seed; already ac­
knowledge as a symbol of religious faith; 
a flower in its very appearance representing 
not just beauty but a rugged humility of 
character; and, like the American eagle 
and the American flag, an exclusively 
American emblem, unclaimed by any foreign 
nation: Therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the flower 
commonly known as the American marigold 
is hereby designated and adopted as the na­
tional floral emblem of the United States, 
and the President is requested to declare 
such fact by proclamation. 

REASONS WHY THE AMERICAN MARIGOLD 
SHOULD BE THE FLORAL EMBLEM OF THE 
UNITED STATES OF AMERICA 

There are many reasons why the American 
Marigold (Tagetes erecta), the Friendship 
Flower, should be the Floral Emblem of the 
United States. 

Let me tell you some of them: The Marl­
gold is native to Southwestern United States 
and to Mexico. It grows well and is popular 
in every state of our Union from Florida to 
Maine and from Hawall to Alaska and also 
in every clv111zed country of the world. And 
it is known as the Friendship Flower. 

The Marigold is not the state flower of any 
one of our states and is not the national 
flower of any foreign nation and as it is 
American, it can truly represent the United 
States of America. 

The Rose is the national flower of England 
and is considered a symbol of warfare-The 
War of the Roses. The Rose is also the na­
tional flower of six other nations, two of 
which are behind the Iron Curtain. The Rose 
would not be appropriate as our national 
flower. 

When Cortez conquered ancient Mexico, 
he found Marigolds growing there. The gor­
geous golden Marigolds were so beautiful 
Cortez took seed with him back to Spain. In 
Spain the beautiful golden Marigolds be­
came the favorite flower of the devout to 
place at the altar of the Virgin Mary and 
because of that they were called Mary's Gold 
and then became known as Marigolds. 

Then seed of Marigolds was taken to every 
civilized country of the world. They were so 
easy to grow everywhere and so beautiful, 
they became popular everywhere. 
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In India Marigolds became, and stlll are, 

the favorite flower to put in leis to place 
around a person's neck to indicate friend­
ship and because of that they have become 
known as friendship flowers. 

It is my thought that since we are the 
only great nation in the world that does not 
have a floral emblem, that especially when 
world affairs are so troubled, it would be 
very desirable to name as our National Floral 
Emblem the American Marigold , the Friend­
ship Flower. It would indicate that we desire 
to be friends with all · the peoples of the 
world and through friendship, it would per­
haps help to deter future wars. 

I urge you to support the American Mari­
gold for the National Floral Emblem of the 
United States of America.e 

By Mr. THURMOND <for himself 
and Mr. SIMPSON): 

S.J. Res. 70. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the length 
of the term of office of the President and 
Vice President and the number of terms a 
President may serve; to the Committee 
on the Judiciary. 

TIME LIMITATION ON THE OFFICE OF THE 
PRESIDENT 

e Mr. THURMOND. Mr. President, today 
I am introducing a joint resolution pro­
posing an amendment to the Constitution 
limiting the tenure of a President to a 
single 6-year term. This is a measure that 
has long been needed to insure the office 
of the President will be one of emphasis 
on national issues and problems and not 
one of concern for reelection. 

Although the problem is one that af­
fects both Democratic and Republican 
administrations, the activities in the past 
administration illustrate clearly the need 
for this amendment. Almost everything 
the President did or said was interpreted 
as being designed to enhance his chances 
for reelectton. Polls which seemingly were 
taken every week by both private and 
public groups reflected the President's 
weathervaning popularity, and all too 
often they formed the basis for new pol­
icies which he felt enhanced his reelec­
tion efforts. This inconsistent process 
placed an undue burden on the President, 
as he tried to please everyone and hesi­
tated to use, or abandoned totally his in­
dependent discretion. 

The Presidency is one of three corner­
stones in our Federal system, and I am 
introducing this resolution because I be­
lieve we need to rescue it. The tempo, 
pressures, and problems of these times, 
which we in the Senate know well, have 
accumulated to a point at which we can­
not be certain that it is possible for a 
President of the United States to meet 
the responsibilities which come with his 
office while he is involved with all the 
aspects of mounting a national campaign 
for reelection. 

The pressures of the job combined with 
the pressures of campaigning bend an in­
cumbent President physically, just as 
they bend his policies. As if it were not 
enou~h to preside over the departments 
and agencies of the executive branch, to 
be Commander-in-Chief of the Armed 
Forces and ceremonial head of state, we 
ask our Presidents to go to the country 
as candidates, defend their i;>olicies · in a 
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heavy schedule of State primaries, and 
exercise their powers of incumbency in 
a long struggle for renomination and 
reelection. 

The single-term reform was not con­
ceived in the stress of modern politics. 
The issue of Presidential reeligibility 
was heavily debated during the Consti­
tutional Convention. Thomas Jefferson 
was initially inclined to favor a single 
term of 7 years but he gradually became 
persuaded that George Washington's 
precedent of retirement after two terms 
was preferable. 

But the experiences of the early Presi­
dents renewed the advocacy of the single 
term, and the case was put strongly in 
1828 by Virginia Representative Alexan­
der Smyth-

The honor, the welfare, the tranquillty of 
the nation, the fairness of elections require 
that the President should not be a candi­
date. 

President Andrew Jackson was per­
sistent in urging the reform in each of 
his annual messages to Congress. He 
stressed his special concern that Presi­
dents are tempted to abuse their powers 
in pursuing reelection. 

Many leading public figures, includ­
ing Henry Clay, Benjamin Harrison, 
Benjamin F. Wade, and Charles Sum­
ner, endorsed the reform in the 19th 
century. Rutherford B. Hayes proposed 
it in his inaugural address and Grover 
Cleveland, accepting the Presidential 
nomination in 1886, described a Presi­
dent's eligibility for reelection as a "most 
serious danger to that calm, deliberate, 
and intelligent action which must char­
acterize a government by the people." By 
1896 the proposal to limit the President 
to one 6-year term has been introduced 
in Congress more than 50 times. 

In 1912, the Democratic platform ad­
vocated a single-term President. After 
the general election, the Senate, by a 
vote of 47 to 23, proposed such an 
amendment on February l, 1913. How­
ever, the House did not adopt the reso­
lution. 

In acting to avert a repetition of 
Franklin D. Roosevelt's four terms, Con­
gress voted in 1947 to adopt the George 
Washington precedent, amending the 
Constitution to set a mandatory limit of 
two 4-year terms. Some Members argued 
for the single-term alternative, but it 
stirred no wide enthusiasm. 

The lameduck issue is the major argu­
ment that is raised against the single, 
6-year term. The contention is that a 
President's power will be seriously di­
minished if he is obliged to enter the 
Oval Office as a lameduck. Many insist 
that a President gains strength from his 
exertions to be ree!ected. But in enact­
ing the 22d amendment, Congress com­
m~tted any President who wins a second 
term to a lameduck status. 

Dwight Eisenhower, the only Presi­
dent who has served a full second term 
under the limitations of the 22d amend­
ment, d~d not feel that his inability to run 
again imposed any handicaps or loss of 
influence. Eisenhower became, in fact, a 
strong proponent of the single-term 
Presidency. 

President Carter was a recent convert. 
The reason, he explained-

Is that no matter what I do as President 
now. where I am really trying to ignore 
politics and stay away from any sort of 
campaign plans and so forth, a lot of the 
things I do are colored through the news 
media and in the minds of the American 
people by, "Is this a campaign ploy or is it 
genuinely done by the incumbent President 
in the best interest of our country without 
any sort of personal advantage involved?" 
I think that if I had a 6-year term, without 
any prospect of re-election, it would be an 
improvement. 

The Nation will gain more, it seems 
to me, from the services of a President 
who is liberated from reelection pres­
sures than it will lose in sacrificing its 
right to pass upon a President's per­
formance after 4 years. With the in­
creased pressures of a long string of 
hard-fought primaries before him and 
the general election after that. a Presi­
dent's judgment on issues of substance 
are inevitably colored by his necessity to 
build a political base for reelection. He 
is harder and harder pressed to find time 
and atte::J.tion to deal with the issues 
which confront him, but at the same 
time he is obliged to allocate increasing 
amounts of time and attention to his 
polltical prospects. This lead him to rely 
on aides whose preoccupation is politics 
more than on those aides directly con­
cerned with the sub.stance of Govern­
ment. As he behaves more and more like 
a candidate, he is viewed as a candidate 
by the media and the public. As he gains 
political momentum, his capacity to 
exert moral leadership is greatly di­
minished. 

The 4-year cycle is being shortened by 
the pace of events. A newly installed 
President has only a short time to gear 
up his administration and get his pro­
gram started before the Nation's atten­
tion turns to the congressional elec­
tions. There once was a hiatus between 
the congressional elections and the start 
of Presidential campaigning. Presiden­
tial candidates now believe in starting 
early so the incumbent faces challengers 
when he is barely into his third year. 
The quadrennial cycle is allocating more 
and more time to politics, less and less 
to the serious business of Government. 

In clos:ng, Mr. President, let me point 
out that as we enter our 205th year as a 
nation, a new · Pre3ident prepares to 
tackle the prodigious problems now 
plaguing our Nation. These problems, al­
lowed to continue unchecked for years. 
are in mos·t part the byproducts of our 
national evolution. They pose a serious 
t.hreat to our Nation >tnd demand the 
President's full attention, as well as our 
own. It is my opinion that we will serve 
ourselves well by giving our Presidents 
more time to govern, and especially more 
t;me to face these problems unhindered 
by the outside pressures created during 
a reelect ·on campaign. This amendment 
will provide him with that opportunity. 

Mr. President, I ask unanimous con­
sent that the joint resolution be printed 
in the RECORD at this point. 

There being no objection, the joint res-
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olution was ordered to be printed in the 
RECORD, as follows: 

S.J. REs. 70 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled, (two-thirds of each 
House concurring therein), That the follow­
ing article is proposed as an amendment to 
the Constitution of the United States: 

"ARTICLE-
"SEcTION 1. The term of omce for the Presi­

dent and the Vice President shall be six 
years. No person otherwise eligible under this 
Constitution to be President shall be eligible 
to be Preside·nt if he has previously been 
elected to such omce, and no person who has 
held the omce of President, or acted as Presi­
dent, for more than two years of a term to 
which some other person was elected Presi­
dent shall be eligible to be elected to the 
omce of the President. 

"SEc. 2. The term of omce provided for the 
President and Vice President by section 1 of 
this article shall apply to the terxns of omce 
of President and Vice Presidents elected after 
the date on which this article is ratified. 

"SEc. 3. This Article shall be valid only if 
it shall have been ratified as an amendment 
to the Constitution by the legislatures of 
three-fourths of the several States within 
seven years after its submission to the States 
for ratification." ·• 

By Mr. McCLURE (by request): 
S.J. Res. 71. Joint resolution to approve 

the constitution of the Virgin Islands, 
and for other purposes; to the Commit­
tee on Energy and Natural Resources. 

CONSTITUTION OF 'IHE VIRGIN ISLANDS 

• Mr. McCLURE. Mr. President, at the 
request of the administration, I send 
to the desk for appropriate reference a 
joint resolution to approve the constitu­
tion of the Virgin Islands, and for other 
purposes. . 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the joint resolu­
tion and the executive oommunication 
which accompanied the proposal from 
the Under Secretary be printed in the 
RECORD. 

There being no objecti'On, the joint 
resolution and the letter were ordered 
to be printed in the RECORD, as follows: 

S.J. RES. 71 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled, That the Fourth Con­
stitution of the Virgin Islands (1980) is 
amended as follows: 

( 1) In Article I, section 2, delete the last 
comma a.nd the word "and", and insert after 
the word "assemble," the word "and"; 

( 2) In Article III, section 2 (b) , delete the 
words "have been" and insert in Ueu thereof 
the word "a.re", and delete the words "for at 
least one year"; 

(3) In Article V, section 7, last sentence, 
delete the word "filed" and insert in Ueu 
thereof the word "filled"; 

(4) rn Article VI, section 3, delete the word 
"fifteen", and insert in lleu thereof the word 
"ten"; 

(5) In Article VI, section 4(g), delete "im­
migent", and insert the word "imininent"; 

(6) In Article VII, section 3, insert after 
the word "has", the word "not"; 

(7) In Mtlcle VII, section 4, delete t:he 
wcrds "Permanent d.tsab111ties'•, and insert 
1n lleu thereof t.he words "The post tio·n of 
a.ny judge suffering permanent d1sa.b111ty"; 

l8) In Article XI, delete section 2, a.nd' 

redesignate sections 3 and 4 as sections 2 and 
3, respectively; 

(9) In Article XI, section 3(c), delete the 
words "by the Government of the United 
States;" and the words "; by any state, ter­
ritory, or possession, or any polltical subdivi­
sion thereof, or by the District of Columbia"; 

( 10) In Article XI, section 3 (f) , delete 
"(b)" and insert in 11eu thereof "(a)"; 

( 11) In Article XI, section 3 (g), delete the 
words "or to meet casu!l.l deficits"; 

(12) In the Transitional Schedule, section 
3, insert in the second sentence after the 
word "requirements" the words "that have 
been enacted or issued by the legislature of 
the Virgin Islands or by local executive 
authorities, respectively"; and 

(13) In the Transitional Schedule. se~tion 
5, delete the first three sentences, and insert 
1n lieu thereof the following language : 

"Untll the Senate creates an appellate 
court as called for in Article VII, section 1, 
judicial matters shall continue to be handled 
as provided in the Revised Organic Act of 
the Virgin Islands.". 

SEc. 2. (a) This section shall only take 
effect upon approval of the Fourth Constitu .. 
tlon of the Virgin Islands (1980) by the 
~ualified voters of the Virgin Isla.nds, and the 
estabishment of an appelllate court as pro­
vided in subsection (b) of this section. 

(b) Section 21 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. § 1611) 1s 
amended to read as follows: 

"SEc. 21. The judicial power of the Virgin 
Islands shall be vested in a court of record 
to be designated the 'District Court of the 
Virgin Islands,' and such appellate court and 
lower court or courts as may have been or 
may hereafter be establlshed by the local 
law.". 

(c) Sections 22 and 23 of the Revised 
Organic Act of the Virgin Islands (48 U.S.C. 
§§ 1612 and 1613) are amended by substitut­
ing the words "lower local" for the word 
"inferior" wherever that word appears 1n 
that section. 

(d) In the third sentence of section 22 of 
the Revised Organic Act of the Virgin Is­
lands (48 U.S.C. § 1612) substitute the word 
"a" for the word "an". 

(e) Section 24 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. § 1614) is 
amended by substituting the words "a local" 
for the words "the Municipal". 

(f) Section 27 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. § 1617) is 
amended by substituting the word "local" 
for the word "inferior" wherever that word 
appea.rs in that section. 

(g) The last sentence of section 22 of the 
Revised Organic Act of the Virgin Islands 
(48 U.S.C. § 1612) is repealed. Notwithstand­
ing such repeal, any appeal or other measure 
of review from the decisions of the· lower 
local courts of the Virgin Islands pending 
at the time of the repeal in the District 
Court of the Virgin Islands, the United 
States Court of Appeals for the Third Cir­
cuit or the Supreme Court of the United 
States shall be prosecuted to final deter­
mination. 

(h) Section 22 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. § 1612) is 
amended by inserting " (a) " after "Sec. 22" 
and by adding the following two new sub­
sections: 

"(b) The appellate court established un­
der the authority of Sec. 21 shall have jur1s­
diot1on to review the judgments and orders 
of the lower local courts of the Virgin Islands 
to the extent prescribed by local law. 

"(c) The United States Court of Appeals 
for the Third Circuit shall have jurisdiction 
to review by appeal the final judgments, de­
crees, or orders of the highest court of the 
Virgin Islands from which a decision could 
be had in cases involving the Constitution, 
treaties, or laws of the United States, or any 

authority exercised thereunder. The United 
States Court of Appeals for the Third Cir­
cuit shall have the power to promulgate the 
rules necessary to carry out the provisions of 
this paragraph.". 

(1) Secticn 23 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. § 1613) is 
amended by inserting the word "and" after 
the phrase "oaths and bonds," and by de­
leting the phrase " ; and t he procedure for 
appeal to the district court". 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 24,1981. 

Hon. GEORGE P. BusH, 
President, U.S. Senate, 
» asnington, D .C. 

DEAR MR. PRESIDENT; By message dated Oc­
tober 25, 1980, a proposed constitution for 
the Virgin Islands drafted by a popularly 
e:e::ted Virgin Islands Constitutional Con­
vention was transmitted to the Congress. 
Enclosed with the message was a draft bill 
designed to rectify substantial discrepancies 
between the proposed constitution and Fed­
eral law. 

We recommend that the draft b111 be en­
acted. Section 501 of Public Law 96-59'/ gives 
the 97th Congress 60 legislative days, begin­
ning January 5, 1981, in which to consider 
the proposed constitution. 

The draft b111 proposed changes involving, 
among other issues, ( 1) citizenship provi­
sions that may unconstitutionally disen­
franchise certain citizens, (2) a provision 
requiring 15-years residence in the Virgin 
: stands for persor.s holding the omces of Gov­
ernor and Lieutenant Governor, (3) judicial 
provisions that differ from Federal law, (4) 
provisions that purport to authorize the local 
legislature to enact laws regarding Federal 
tax provisions applicable to the Virgin Is­
lands, and (5) a transitional schedule that 
could exceed the authority of tne Constitu­
tional Convention if read to affect Federal 
law. 

We urge that the Congress enact the draft 
bill prior to expiration of the 60 legisla­
tive days, in order to clarify the nature of 
the proposed constitution and avoid prob­
able ambiguity and litigation in the future. 

The omce of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand­
. point of the Admlnistra tion 's programs. 

Sincerely, 
DONALD PAUL HODEL, 

Under Secretary.e 

ADDITIONAL COSPONSORS 
s. 114 

At the request of Mr. DECONCINI, the 
Senator from Utah (Mr. HATCH) was 
added as a cosponsor of S. 114, a bill to 
establish rational criteria for the imposi­
tion of the sentence of death, and for 
other purposes. 

s. 164. 

At the request Of Mr. MELCHER, the 
Senat·or from Mississippi <Mr. CocHRAN) 
was added as a cosponsor of S. 164, a biU 
to prohibit proposed regulatory increases 
in imputed interest rates for tax purposes 
on loans between related entities and on 
deferred payments in the case of certain 
sales of property. 

s. 195 

At the request of Mr. THURMOND, his 
name wa.s added as a cosponsor of S. 19'5, 
a bill to incorporate the U.S. Submarine 
Veterans of World War II. 

s. 391 

At the request of Mr. CHAFEE, the Sen­
ator from Alabama <Mr. DENTON), and 
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the Senator from Iowa <Mr. JEPSEN) were 
added as cosponsors of S. 391, a bill to 
amend the National Security Act of 1947 
to prohibit the unauthorized disclosure 
of information identifying agents, in­
formants, and sources and to direct the 
President to establish procedures to pro­
tect the secrecy of these intelligence 
relationships. 

s. 496 

At the request of Mr. MELCHER, the 
Senator from Oklahoma <Mr. NICKLES) 
was added as a cosponsor of S. 496, a 
bill to amend the Federal Mine Safety 
and Health Act of 1977. 

s. 655 

At the request of Mr. MATHIAS, the 
Senator from Kentucky <Mr. FoRD) was 
added as a cosponsor of S. 655, a bill to 
amend the Internal Revenue Code of 
1954 to clarify the extent to which a 
State, or political subdivision, may tax 
certain income from sources outside the 
United States. 

s. 796 

At the request of Mr. ZORINSKY, the 
Senator from North Dakota <Mr. BuR­
DICK) , and the Senator from South Caro­
lina <Mr. HoLLINGS) were added as co­
sponsors of S. 796, a bill entitled the 
"Rural Telephone Bank Amendment Act 
of 1981." 

SENATE JOINT RESOLUTION 50 

At the request of Mr. DECONCINI, the 
Senator from California (Mr. CRANSTON), 
the Senator from Rhode Island <Mr. 
PELL), the Senator from Michigan <Mr. 
LEVIN), and the Senator from Arkansas 
<Mr. PRYOR) were added as cosponsors of 
Senate Joint Resolution 50, a joint reso­
lution designating July 17, 1981 as "Na­
tional POW-MIA Recognition Day." 

SENATE JOINT RESOLUTION 60 

At the request of Mr. THuRMOND, the 
Senator from West Virginia <Mr. RA-l>i­
DOLPH), and the Senator from New York 
<Mr. D'AMATO) were added as cosponsors 
of Senate Joint Resolution 60, a joint 
resolution to authorize and request the 
President to designate the week of May 3 
through May 9, 1981, as "National Physi­
cal Fitness and Sports for All Week." 

NOTICE OF HEARINGS 
SUBCOMMil"l'EE ON EMPLOYMENT AND 

PRODUCTIVITY 

Mr. QUAYLE. Mr. President, the Sub­
committee on Employment and Produc­
tivity will hold hearings on the Farm 
Labor Contractor Registration Act on 
June2and3. · 

During the course of these hearings we 
intend to explore how the act has been 
administered over the past few years and 
whether that administration has been 
consistent with the congressional intent. 
We also will be taking testimony on S. 922 
introduced by Senator BoREN, as well as 
on any proposed amendments that may 
have been introduced by that time. 

I am of course aware that a slightly 
ditferent version of Senator BoREN's bill 
passed the Senate in the last session. As 
I was a cosponsor of the companion bill 
in the House, there is no question in my 
mind that this bill is a needed attempt 
to deal with the problems that have 

arisen under the FLCRA. I hope that 
durlng the course of these hearmgs we 
will be able to clarify the extent to which 
these problems can be solved through 
administrative actions by the Depart­
ment of Labor and to focus on the de­
tailed language of the bill to insure that 
we exclude from coverage only those who 
were never intended to be considered as 
farm labor contractors while not under­
mining the needed protection that the 
migrant workers require to shield them 
from unscrupulous labor contractors. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

Mr. McCLURE. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the fol­
lowing hearings have been scheduled be­
fore the Committee on Energy and Nat­
ural Resources. 

The committee will hold a hearing to 
consider pending nominations on Mon­
day, April 27, beginning at 10 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. 

The committee will hold a hearing on 
standby oil controls on Tuesday, May 9 
at 10 a.m. in room 3110 of the Dirksen 
Senate Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the Com­
mittee on Energy and Natural Resources, 
room 3104, Dirksen Senate Office Build­
ing, Was·hington, D.C. 20510. 

For further information regarding 
these hearings, you may wish to contact 
Charles Trabandt at 224-7141. 

ADDITIONAL STATEMENTS 

ERNEST LEFEVER 
• Mr. HAYAKAWA. Mr. President, there 
has been a great deal of public attention 
given to the nomination of Dr. Ernest 
Lefever to be Assistant Secretary of State 
for Human Rights and Humanitarian 
Mairs. Unfortunately, much of it has 
been focused on the groups that oppose 
his nomination. 

What is not so well known, however, is 
that Dr. Lefever enjoys the support of 
many religious, academic, and public 
leaders. These people have sent letters 
endorsing his nomination to Senator 
PERCY, myself, and others. They make 
for interesting reading and I feel it is im­
portant that my colleagues are aware of 
these favorable comments. 

Therefore, Mr. President, I ask that 
excerpts from these letters be printed in 
the RECORD. 

The excerpts follow: 
GENERAL CoUNSEL, AMNESTY INTERNATIONAL, 

1971-PRESENT 
I have been a member of the Board of Di­

rectors of Amnesty International of the USA, 
Inc., the American branch of Amnesty Inter­
national, since 1966. I was General Secre­
tary at that time under Michael Straight, our 
first Chairman, and succeeded him in that 
position, from 1968 through 1971. I have been 
general counsel since 1971. I write to give 
my-not AI-USA's view on the appointment 
of Ernest Lefever as Assistant Secretary of 
State for Human Rights and Humanitarian 
Affa.lrs. AIUSA ha.s not taken a position on 
th~ appointment and it is unlikely that it 
wlll do so. 

Nevertheless members of our Board have 

received a communication from one of us, on 
the letterhead of the International Human 
Rights La.w Group, urging us to write to you 
to object to Dr. Lefever's appointment. I am 
instead writing to support him. 

Yesterday I interviewed Dr. Lefever and I 
am now satisfied that he will serve as Assist­
ant Secretary in a manner consistent both 
with the national interest, and our tradi­
tion of respect and support for those ideals 
of human rights, which were historically 
among the most important causes for the 
creation of the United States. 

MARK K. BENENSON, 
New York, N.Y. 

Excerpt from letter March 13, 1981. 

RoMAN CATHOLIC PROFESSOR OF PHILOSOPHY 
I am addressing the question of the moral 

principles involved in the position taken by 
Dr. Ernest W. Lefever with reference to 
United States foreign policy decisions and 
human rights. 

I express a critique based on the Roman 
Catholic moral tradition, in which my intel­
lectual development has taken place. I hold 
a doctorate in philosophy from The Catholic 
University of America. I am presently pro­
fessor of philosophy in a Roman Catholic 
college-seminary, and I also conduct semi­
nars in a Roman Catholic Theologate. I was 
rector of the theological seminary of my re­
ligious order from 1954 to 1960. I was Modera­
tor of Theological Conferences in the Roman 
Catholic Diocese of Albany, New York, from 
1960 to 1970. I have published articles on 
moral issues in Roman Catholic periodicals 
and proceedings. Some of these are listed in 
the Catholic Periodical Index (between the 
years 1957 and 1978). 

I can discover no violation of moral prin­
ciples in the position taken by Dr. Lefever. 
On the contrary, I find his position to be in 
perfect accord with the teaching of the Ro­
man Catholic moral tradition. 

Rev. 0WEN'N BENNETT, 
St. Hyacinth's Seminary, 

Granby, Mass. 
Excerpt from letter March 31, 1981. 

UNIVERSITY EXECUTIVE AND THEOLOGIAN 
In the twenty years I have known Dr. Le­

fever and his work, his steady, untiring ef­
forts have afflrmed the end of human better­
ment for all the world's people. 

Where he differs from some others, and 
rightly as I would see it, is in the area of 
means and practical devices to defend and 
advance human wellbeing. Thus, for exam­
ple, he has seen clearly, and argued against, 
the destructive capacity of unachievable 
promises, and inconsistently enunciated hu­
man rights slogans. He has argued that, in­
stead of such counterproductive efforts, the 
United States must, not just for its own 
sake but precisely for the welfare of all, en­
sure first that the beacon it holds out is 
protected and secure-it is no less a beacon 
for that. 

Given such clear values and underpinnings, 
and given the tremendous base of experience 
from which he would proceed, I believe Dr. 
Lefever is an outstanding candidate for As­
sistant Secretary ot State tor Human Rights 
and Humanitarian Affairs. 

Prof. QUENTIN L. QuADE, 
Marquette University, 

Milwaukee, Wis. 
Excel'pt from letter March 12, 1981. 
PROFESSOR, THEOLOGIAN, AND RESEARCHER 

Mv ·association with Dr. Lefever dates back 
to the time he was on the staff of the Divi­
sion of Interna.tlonal Justice and Good Will 
of the National council of Churches in New 
York City and a member of the Executive 
Council of an organization called Christian 
Action, which I served as Executive Secre­
tary in 19E.3 and 1954. From 1961 to 1964, we 
served together as staff members of the In-



7288 CONGRESSIONAL RECORD- SENATE April10, 1981 
ternational Studies Division of the Institute 
for Defense Analyses, working on issues of 
arms control. 

During all the time I have known Dr. 
Lefever. I have found him to be a man of 
high personal integrity and deep devotion to 
principles of Christian social ethics as seen 
through a tradition shaped primarily by 
Reinhold Niebuhr. Although he has not pre­
viously held a position in the U.S. Govern­
ment, he has been a public servant in all 
essential respects, devoting his tough schol­
arship and his tireless energy to public 
issues, particularly in the foreign policy 
area, and bringing the insights of his Chris­
tian faith and ethics to analyses of these 
issues. 

Dr. Lefever and I have not always agreed 
on our analyses of public issues, but I have 
always found his analyses to be fully in­
formed, rich in insight into political rela­
tionships, sensitive to human aspirations 
and rights, and guided by consistent prin­
ciples of justice and order. 

Where he and I have disagreed, I have 
found our differences to be in nuances and 
in degree more than in kind. Where others 
have seen significant change in Dr. Lefever's 
political and ethical positions over the years, 
I have seen admirable and well-founded con­
sistency combined with adaptab111ty to sig­
nificantly changed circumstances, including 
the regrettable polarization of public debate 
about foreign policy in general and human 
rights in particular that has taken place over 
the past decade or so. 

RoBERT A. GESSERT, 
Washington, D.C. 

Excerpt from letter March 27, 1981. 

RELIGIOUS EDUCATOR 
I have known Dr. Lefever personally and 

also professionally in my work at St. Albans 
School. His broad and deep commitment to 
the cause of human rights, and his record of 
compassion and work With people over the 
world could not be better known, for he has 
worked after World War II among the poor 
in Europe and among the Japanese-Ameri­
cans in this country. His compassion is not 
selective. 

JOHN c. DAVIS, 
St. Albans School, 

Washington, D.C. 
Excerpt from letter March 10, 1981. 

PROFESSOR AND RELIGIOUS LEADER 
I have known Dr. Lefever for more than 

thirty years and have the highest regard for 
him as a Christian thinker and scholar. In 
spite of a vicious and well-orchestrated at­
tack on him at the present time, his record 
of devotion to the rights and dignities of tme 
huxnan person is at least equal to that of any 
of his critics. He has had the good judgment 
to perceive, however, that moralizing resolu­
tions and pious posturing do not of them­
selves further human rights. 

Dr. Lefever has also had the good judg­
ment to perceive that the most massive 
threat to the dignity, liberty and integrity 
of the human person comes today from the 
Soviet Union and its satellites and fellow­
travelers. In this, too, he has aroused the 
wrath of those who perceive with great clar­
ity the limitations on liberty and self-govern­
ment imposed by some governments friendly 
to the USA but seem never able to perceive 
With equal · clarity the debased condition of 
the human conscience and person under gov­
ernments friendly to the Soviet Union--or 
even criminal governments controlled by 
terrorists. 

Rev. Dr. FRANKLIN H. LITTELL, 
Temple University, 

Philadelphia, Pa. 
Excerpt from letter March 11, 1981. 

LoCAL RELIGIOUS GROUPS 
The Wesley Chapel United Methodist 

Women of the Ehrhardt Charge, of the 

Orangeburg District of the South Carolina 
Conference, at their monthly meeting yester­
day voted unanimou.>ly to write requesting 
you and the Senate Foreign Relations Com­
mittee to approve the nomination of Dr. 
Ernest Lefever for Assistant Secretary of 
State heading the human rights division. We 
feel his background well equips him for this 
work and he Will make a positive contribu­
tion for our country. 

Mrs. I. N. RIZER, 
United. Methodist Church, 

Lodge, S.C. 
Excerpt from letter March 10, 1981. 

LOCAL RELIGIOUS LEADER 
We, the ladies group of Andrew Chapel 

United Methodist Church, would like to ex­
press our positive opinion that Dr. Lefever 
receive his nomination to the State Depart­
ment. we appreciate Dr. Lefever's views con­
cerning foreign policy, and his desire to see 
America stay away from any kind of Red 
aggression and terrorism from the left as well 
as the right. We feel that he is well-qualified 
to fill the position to which he has been 
nominated by President Reagan. 

RUTH ALEXANDER, 
United Methodist Church, 

Americus, Ga. 
Excerpt from letter March 9, 1981. 

UNIVERSITY RELIGIOUS LEADER 
I have read a good deal of what he has re­

cently written, and recommended his visit 
to a group of my colleagl,les for a couple of 
days last month--days during which we 
quizzed him at length about his views and 
intentions. 

I was well satisfied with his responses, and 
urge his confirmation. 

GILBERT E. DOAN, Jr., 
National Lutheran Campus Ministry, 

Philadelphia, Pa. 
Excerpt from letter March 11, 1981. 

GREEK ORTHODOX PASTOR 
As concerns his positions on political 

rights, moral treedom and cultural vitality 
between authoritarian and totalitarian re­
gimes, I would agree with him (Dr. Lefever) 
that the former permits a significantly 
greater degree of freedom and diversity in 
all spheres-political, cultural, economic and 
religious-and that we may be more success­
ful in advancing human rights by nudging 
forward the cause of human dignity amqng 
our wayward friends than by ostracizlng 
them totally from our fold. Finally, I know 
that Dr. Lefever is a Philhellene in the strict­
est sense and that he is imbued with those 
same ideals which made our ancestral home­
land historically a shining example for the 
world. 

Rev. THEODORE H. CHELPON. 
Excerpt from letter March 11, 1981. 

PROFESSOR OF PHn.OSOPHY AND POLITICS 
. .. one questions concerning human rights, 

the conditions for a just war, and other ethi­
cal concerns that have occupied the minds 
of men in Western Civ111zation for centuries. 
I always noted a finely honed sense of honor 
and decency in everything Ernest Lefever 
said. 

I can only hope that your committee will 
act favourably on Doctor Lefever's nomina­
tion and I am pleased to be able to submit 
this testimony of my high regard for him. 

FREDERICK D. WILHELMSEN, 
University of .Callas. 

Excerpt of letter March 13, 1981. 

PROFESSOR OF INTERNATIONAL AFFAIRS 
I have been personally and professionally 

acquainted with Dr. Lefever since the mid-
1950s, when we both jomed in the activities 
of the Council on Religion and International 
Affairs. I can attest to his concern for values 
of the human person in domestic and foreign 
affairs, which concern, has led him to be an 

outstanding critic of all forms of Totali­
tarianism, whether of the Right or the Left. 

I know that he has sustained such views 
to the present, and that he will unreservedly 
apply them, without prejudice or accommo­
dation, to any special interest. 

FRANK N. TRAGER, 
National Security Program, 

New York University. 
Excerpt from letter March 12, 1981. 

PROFESSOR FROM MIDWESTERN UNIVERSITY 
Dr. Lefever understands the distinction be­

tween rigid totalitarianism and an authori­
tarian government which may move toward 
normal democratic practices. He should be 
able to make real progress toward a greater 
observance of human rights. His appointment 
to this position is a step forward in the con­
duct of American foreign policy. The fact 
that Dr. Lefever refuses to oversimplify the 
huxnan rights issue is an asset rather than a 
11ab111ty. I strongly support his nomination. 

CHESTER L. HUNT, 
Department of Sociology, 
Western Michigan University. 

Excerpt from letter March 15, 1981. 

POLITICAL PHILOSOPHER 
As my many writings show, the most recent 

of which is Philosophy and Public Affairs 
(Southern Illlnois University Press), I have 
been a strong partisan of the policy that 
concern for human rights should be an in­
tegral element in American foreign policy. 
Because of that, I am writing to you con­
cerning the nomination of Dr. Ernest W. 
Lefever as Assistant Secretary of State for 
Human Rights and Humanitarian Affairs. 

I have been a close reader of Dr. Lefever's 
writings on the subject and have found that 
he is a courageous and intelllgent defender 
of the basic concepts of human rights. I 
have been appalled by the evidence of a 
veritable campaign of misrepresentation of 
his position by those who are more hostile 
to current American foreign policy than 
dedicated to the even handed defense of hu­
man rights. Dr. Lefever is being criticized 
because he is not an absolutist about human 
rights and recognize that sometimes consid­
erations involving the defense of the entire 
system of human rights must be given prior­
ity over the expression of a particular human 
right in a specific place and time. 

It is the logic that has guided Dr. Lefever's 
reflections and advocacy, and it should be 
sufficient to expose the unfairness and in­
tellectual dishonesty of those criticisms of 
him that impugn his dedication to the 
philosophy enshrined in our Blll of Rights. 
Dr. Lefever's merit warrants his confirmation. 

SIDNEY HOOK, 
Department of Philosophy, 

New York University. 
Excerpt from letter March 23, 1981. 

PROFESSOR OF INTERNATIONAL RELATIONS 
I know of no one who would be more quali­

fied than Dr. Lefever to clear up the mis­
understandings and deliberate misconstruc­
tions that have accumulated in the last 
decade. His concern with human rights in 
their greatly various contexts is of long 
standing. In fact, he was among the first to 
draw national attention to the complexities 
of the issue. Having followed his work for 
many years, I am persuaded that his assess­
ments are grounded in thorough knowledge 
of the political, legal and moral contexts 
in which human rights problems are apt to 
arise. 

Specifically, I find that Lefever has known 
all along how to pinpoint the essential dif­
ference between totalitarian and authori­
tarian regimes and how to coordinate the 
nation's concern for the protection of hu­
man rights in non-American jurisdictions 
with its commitment to respect the domestic 
jurisdiction of other sovereign state. Thus 
I can think of no one who would be more 
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successful than Lefever to communicate and 
implement the Administration's felicitous 
decision to view terrorism as the most fla­
grant violation of human rights. 

Lastly, I find Dr. Lefever particularly 
suited for the post because he has a rare 
gift for lucid exposition, and that in oral 
as well as written expositions. 

ADDA B. BOZEMAN, 
Sarah Lawrence College, 

Bronxville, N.Y. 
Excerpt from letter March 13, 1981. 

PROFESSOR OF INTERNATIONAL POLITICS 
I am writing to support the nomination of 

Dr. Ernest W. LeFever to be Assistant Sec­
retary of State for Human Rights and Hu­
manitarian Affairs. It is extremely impor­
tant that this country's policies be discussed 
in an environment free from character as­
assination, innuendo, misrepresentation, in­
timidation, and hostility toward diversity 
of opinion. The recent characterization of 
Dr. Lefever's (N.Y. Times, Feb. 25, 1981, 
p. A10) views as "a perversion of interna­
tionally recognized human rights values" 
certainly violates normal accepted scholarly 
standards against exaggerated charges which 
may harm the reputation of an individual. 

The American tradition, and the predomi­
nant Western tradition, is that of ethical 
realism. The tradition recognizes the rela­
tivity of circumstances but postulates the 
absoluteness of values in a hierarchy derived 
from a just understanding of natural law. 
Fundamentum totius juris Deus est. This 
tradition is not universally shared but it is 
sensitive to complex circumstances, it is 
aware that others may hold different values, 
it is not surprised by the will to power of 
states, groups or individuals, and it does seek 
to be guided by the right or just principle 
appropriate to the factual circumstances in 
all its complex domestic and international 
settings. Dr. Lefever is clearly rooted in this 
tradition which is founded on the traditional 
understandings in the classical and Christian 
heritage. 

DAVID C. JORDAN, 
University of Virginia. 

Excerpt from letter March 13, 1981. 

PROFESSOR OF INTERNATIONAL POLITICS 
For over a quarter of a century, Dr. Lefever 

has vigorously upheld the vital contribution 
moral principles make to a sound foreign 
policy. On the issue of human rights here­
cently wrote, "We believe our government 
should uphold the full range of human rights 
and that peoples everywhere should enjoy 
them. With freedom under siege throughout 
the world, we should by precept and example 
continue to hold high the torch of human . 
dignity." 

The other side of Dr. Lefever's untiring em­
phasis on the importance of morality has 
been his attack on moralism, i.e., single-fac­
tor approaches that do violence to the deep­
est teachings of the Judea-Christian tradi­
tion. In his writings he develops at length 
why he sees the "human rights standard", 
and its oft-fickle application by the Carter 
Administration, as an expression of moralism 
rather than morallty. 

WHITTLE JOHNSTON, 
Untversity of Virginia. 

Excerpt from letter March 17, 1981. 

FORMER U.S. GOVERNMENT OFFICIAL 
I am writing to express my support of the 

nomination by President Reagan of Dr. 
Ernest W. Lefever as Assistant Secretary of 
State of Human Rights and Humanitarian 
Affairs. 

As a retired career Foreign Service Officer 
with extensive experience initially in study, 
and subsequently through 25 years of per-

sonal observation of the policy and tactics 
of the Soviet Union and its dominions in 
the field of human rights, I could not help 
but draw the conclusion that those groups 
now critical of Dr. Lefever's nomination have 
ironically themselves exhibited an interest­
ing pattern of selectivity in expounding the 
virtues of one state and highlighting the 
violations of another in the field of human 
rights. Certainly, all freedom loving people 
share a keen interest in urging the freedom 
of others to participate in and taste the 
fruits of a free political system. 

R.E. WHITE, 
Ale:candna, Va. 

Excerpt from letter March 9, 1981. 

FORMER U.S. GOVERNMENT OFFICIAL 
On the human rights issue, there is no 

more decent, compassionate human being, 
and with a higher regard for human rights, 
than Dr. Ernest Lefever. 

Before writing this letter, I reviewed sev­
eral articles by Dr. Lefever on human rights 
in order to arrive at an independent evalua­
tion of his political phllosophy. His writing 
only reinforces my conviction that he is a 
man of the highest integrity, and more sin­
cerely devoted to human rights than a lot of 
self-anointed tribunes of the people. 

I am appalled at the irresponsibil1ty of 
some journallsts and religious pressure 
groups who have suggested that Dr. Lefever 
favors "repressive dictatorships" or favors 
"downgrading human rights". These are 
totally false allegations and constitute a dis­
tortion of his fundamental philosophy. What 
he has maintained is that any genuine effort 
to persuade authoritarian regimes to allow 
a greater degree of freedom and diversity 
must be accomplished through diplomacy 
and the exercise of the 1\verage we retain 
over reg.imes friendly to the U.S. The extrav­
agant and self-ri~hteous rhetoric of Mr. 
Carter accomplished nothing but the aliena­
tion of our friends and allles. The fact that 
Dr. Lefever does not intend to imitate Mr. 
Carter's diplomacy "by loudspeaker" does not 
imply any lack of concern for human rights. 

DAVID 8. LICHTENSTEIN, 
Ro~kville, Md. 

Excerpt from letter March 19, 1981. 

FORMER U.S. AMBASSADOR 
I thlnk he (Lefever) would be an excel­

lent choice fer Assistant Eecretary of State 
for Human Rights and Humanitarian Af­
fairs, for the following reasons: 

1. Excellent grounding in a study of 
ethics and morals. He has a B.D. and Ph.D. in 
Ghristian Ethics from Yale. 

2. Concrete demonstration of his devo­
tion to civil rights. For 15 years he was active 
in the American civil rights movement, with 
James Farmer and Bayard Rustin. 

3. An understanding of the difference be­
tween "moralism" and morality in foreign af­
fairs. As defined by him in a seminal article 
in Orbis (1972), a moralist is ::omeone who 
s:~,pproaches a complex moral problem from 
a. single-iC'sue perspective. True moral anal­
ysis, on the other hand, requires considera­
tion of all the moral issues involved. (It is 
not surprising, then, that single-issue 
"moralists" are up in arms about his prospec­
tive appointment.) 

4. Demonstrated capacity for the clari­
fication of complex moral issues. We owe to 
Lefever, among others, the awareness that 
it is easy to be in favor cf peace and against 
war, in favor of justice and against injus­
tice, in favor of freedom and against tyr­
ll.nny. In practical terms, however, moral 
dilemmas arise because it may sometime be 
necessary to sacrlflce one of th~e goods in 
order to fight a great evil: It would have 
'been easy, for instance, for the United 

States to have preserved the peace with 
Nazi Germany-but at the cost of sa.cr1flc­
ing freedom and justice for milllons in Eu­
rope and elsewhere, a,nd ultimately for our­
selves as well. 

Because he would bring such a moral cal­
culus to his responsible poo.ttic.n, Lefever's 
appointment would be a vast improvement 
over the incumbency by a simplistic single­
issue advocate. Lefever is a moral philos­
opher with a. profoundly humanitarian out­
look on foreign affairs. But he is against a 
double-standard In those affairs. He believes 
that there are greater evils and lesser evils. 

MARTIN F. HEaz, 
School of Foreign Service, 

Georgetown University. 
Excerpt from letter February 7, 1981. 

CHAmMAN, NATIONAL ENDOWMENT FOR THE 
HUMANITIES, 1971-1977 

His Center for Ethics and Public Policy 
has for a number of years been known for 
its scrupulous objectivity, for the degree of 
public interest manifested by its publica­
tions. and for the high quality of its govern­
ing board. Mr. Lefever 's own positions on 
international relations have been arrived at 
by painstaking s::holarship. He represents 
academic scholarship at its best and most 
objective. 

I hope that this account of several years 
of knowledge and observation will help the 
committee. My own view is that Mr. Lefever 
will be an excellent ~.ddition to the Depart­
ment of State, and that he should, of course, 
be confirmed as soon as possible. 

RONALD BERMAN, 
Department of Literature, 

University of California, La Jolla. 
Excerpt from letter March 4, 1981. 

FORMER DmECTOR, PEACE CORPS, ECUADOR 
I have known Lefever for over 35 years 

. . . he realized early that Carter's sledge­
hammer approach to human rights, abroad 
was not only counterproductive to the 
United States' policies and image abroad, but 
more often than not had the opposite effect. 

In my frequent travels all over Latin 
America I have seen again and again the 
fut111ty of the Carter approach to human 
rights. Proud nations feel insulted to the 
extent of rejecting much-needed U.S. aid, 
without changing their deplorable repressive 
policies. Surely, a more quiet, diplomatic 
approach, coupled in certain cases with non­
public pressures, would have been more suc­
cessful. This is part of the approach advo­
cated by Lefever. 

To call Lefever a "foe of human rights" 
is gross slander. Throughout his life, his 
work, his writings he has demonstrated true 
concern for human rights throughout the 
world. It is because of this demonstrated 
concern that he denounces human rights 
violations in right-wing dictatorships and 
authoritarian regimes as well as in Com­
munist regimes. His approach is certaJnly 
more evenhanded than his predecessor's. 

Lefever deserves the chance to show that 
his approach Is more effective and should 
receive Senate confirmation oromptly. 

ERICH HOFMANN, 
Bethesda, Md. 

Excerpt from letter March 6, 1981. 

CENTER FOR CITIZENSHIP EDUCATION 
I offer my support of the nomination of 

Dr. Ernest W. Lefever to be Assistant Secre­
tary of State for Human Rights and Humani­
tarian Affair.s. Dr. Lefever is a fellow colleague 
in the quest for better citizenship education, 
and he has been a valuable asset to the 
Maryland Values Education Commission, the 
first of its kind in America. 

There are no perfect analogies, but pro­
moting human rights and promoting values 
education in Maryland has to come pretty 
close. 
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The velvet-glove, nonthreatening approach 

has been a catalyst for positive activity in 
Maryland. It can be the same in other areas 
of the world where t.he values of human 
rights are at issue. It would be a positive 
thing, indeed, for Dr. Lefever's detractors to 
open t heir eyes and really look at his po.>itive 
approach. 

MARY ANN KIRK, 
Executive Director, 

Washington, D.C. 
Excerpt from letter March 13, 1981 . 

U.S. INDUSTRIAL COUNCIL 
Dr. Lefever is not an adherent of dog­

mat ic u topianism. He is a political realist. 
He knows that America has enemies who do 
not share our vision of democracy and who 
exploit every opportunity to subvert our 
interests ... 

Ernest Lefever is a man of high character 
and intellectual stature. He is eminently 
qualified for the position of Assistant Secre­
tary of State for Human Rights and should 
be confirmed with a minimum of political 
harangue. 

ANTHONY HARRIGAN, 
President, 

Washington, D.C. 
Excerpt from letter March 1981. 

VETERANS OF FOREIGN WARS OF THE 
UNITED STATES 

Ernest Lefever, an early fighter for civil 
rights in this country, will weigh not only 
ends and means, but also consequences of 
envisioned human rights policies and pro­
nouncements. He will be a champion of 
freedom. 

He will, I am convinced, be a distrlminat­
ing and astute policy advisor and advocate. 

On behalf of the nearly two million men 
and women of the Veterans of Foreign Wars 
of the United States, I proudly and unhesi­
tatingly call, for the confirmation of Mr. 
Ernest W. Lefever as the Assistant Secretary 
of State for Human Rights and Humanitarian 
Affairs. 

ARTHUR FELLWOCK, 
Command.er-in-Chie f. 

Excerpt from letter February 25, 1981. 

FOUNDATION ExECUTIVE 
Ernest Lefever differs from his predeces­

sor in his oapacity to think in reasonable 
terms and to function as an integra.l part of 
a high quality foreign pol.icy team, whtch 
will hopefully re-establish the credi-b111ty 
of the United States with both its friends 
and adversaries overseas. A balanced and 
ethioa.lly consistent view of human rtghts in 
this context is most important, and I be­
lieve that Dr. Lefever is extremely com­
petent to provide this input. 

CURTIN WINSOR, Jr., 
Trustee and Secretary, 

Washington, D .C. 
Excerpt from letter Mareh 9, 1981. 

BIPARTISAN COMMITTEE ENDORSES LEFEVER'S 
HUMAN RIGHTS POLICY; URGES IMPLEMEN• 
TATICN OF ADMINISTRATION POLICY 
The Committee for a Balanced Human 

Rights Policy, a bipartisan, independent 
group of ci1:izens representing over 20 mil­
lion Americans, has extended its endorse­
menrt; and support to Dr. Ernest w. Lefever 
for the posdttion of Assistant Secrete.ry of 
Human Rights and Humanita.rian Affairs. 

In its statement of support, lthe COmmit­
tee noted "widespread concern by the 
American people th'Wt hUIIll8.n rights cons1d­
el'l&t1ons had been allowed to influence and 
even determine policy directed tow.a.rds 
Third World and allied countries---often in 
a manner inconsistent with United Sta.tes 
and Free World securtty interests. 

According to the Commitltee, a substan­
tial segment of ·the American electorate has 

been concerned about a "double standard" 
in the implementation of human righ-ts 
policy. "While numerous voices were 
raised ... in protest of violations in certain 
pro-Western Latin American, African and 
Asian coun,tries, lLttle public outay was 
heard concern.lng such outrages as were oc­
curring in cambodia, Ethiopia, Cu·ba, Ea&t­
ern Europe, the Soviet Unton and other 
countries subject to Marxist totalitarian 
rule." 

In providing an analysis of Dr. Lefever's 
human rights policy, the Committee a.p­
provingly quotes Dr. Lefever's position that 
"the gre&ltest threa.t to human rlghlts oomes 
from Messlanlc totalitarian regimes whose 
brutal grip brooks no opposit ion." It con­
cludes that opponents of Dr. Lefever believe 
that Chile, El salvador and tihe Republic of 
the Philippines-not Soviet-backed totall­
ta.rlanlsm-ere "the greatest thre81t to peace 
and freedom ir... the world today." 

In endorsing Dr. Lefever, the Committee, 
listing dozens of the major organi213/tions 
representing Americans who trace their an­
cestry to countries presently under Marxist 
totalitarian control or subject to subversion 
by Soviet-backed forces, "urges the Members 
of the Senate to unanimously confirm Dr. 
Lefever's appointment." 

COMMITTEE FOR THE DEFENSE OF PERSECUTED 
ORTHODOX CHRISTIANS, INC. 

DEAR SENATOR PERCY: On behalf of the 
Committee for the Defense of Persecuted 
Orthodox Christians, I would like to express 
to you our full support of the nomination 
of Ernest Lefever as Assistant Secretary of 
State for Human Rights. We are very pleased 
that someone of his particular experience and 
commitment has been chosen for this posi­
tion, and we share his views and deep con­
cern for the violation of human rights--es­
pecially religious rights-in the USSR. As 
an activist for human rights, Mr. Lefever will 
make an important contribution to this area 
of vital concern. 

We urge you to confirm his nomination. 
Yours sincerely, 

ReV. VICTORS. POTAPOV, 
Chairman. 

BUSINESS EXECUTIVE 
I speak for a large number of people in this 

area. who enthusiastically support this nomi­
nation. Dr. Lefever is a clear headed realist 
who understands the nature of world politics 
and can discern the genuine from the immi­
tation. 

W. DAN CHANCE, 
Carrollton, Ga. 

Excerpt from letter March 9, 1981.e 

REVENUE PROCEDURE 80-55 
• Mr. MOYNIHAN. Mr. President, yes­
terday's editions of the New York Times 
and Wall Street Journal carried articles 
131bout the decision by the Internal Rev­
enue Service to withdraw Revenue Pro­
cedure 80-55. This is good news indeed, 
for it means that State and local gov­
ernments will be spared the terrible 
ordeal of having the costs of borrowing 
money increase even more. 

This decision by the IRS is an impor­
tant one, though somewhat confusing to 
many people. We are in the debt of the 
Times and Journal for doing what they 
have done for many years-getting to 
the heart of the matter of difficult and 
complex issues. Mr. President, I ask that 
the fine articles on Revenue Procedure 
80-55 be printed in full in today's 
RECORD. 

The articles follow: 

IRS DROPS RULE BARRING BANK DEDUCTION 
OF INTEREST ON SAME STATE, LoCAL AC• 
COUNTS 
WASHINGTON.-The Internal Revenue 

Service has decided to withdraw a contro­
versial ruling that would have prevented 
banks from deducting the interest paid on 
state and local accounts secured by tax­
exempt bonds. 

Meantime, a Treasury tax omcial told a 
House Ways and Means subcommittee that 
the department hasn't finished reviewing 
tne impact of small-issue industrial revenue 
bonds. John Ohapoton, assistant Treasury 
Secretary for tax policy, added that he 
didn't expect to make any recommendations 
on whether to limit use of the state and 
local bonds until Congress has acted on 
President Reagan's proposed tax-cut pack­
age. 

Although the IRS is withdrawing the bank 
ruling, which would have taken effect 
May 31, it warned in a statement issued with 
the Treasury that the agency intends "to 
study closely the extent to which banks 
should be treated differently from other tax­
payers" on interest related to borrowing for 
tax-exempt securities. "Depending upon the 
conclusions of this study, legislation may be 
proposed," the statement said. 

The IRS decision was hailed by the Amer­
ican Bankers Association, which had been 
fighting the ruling since it was announced 
last December. "We're glad to see some sanity 
return to the management at the IRS," said 
Lee Gunderson, president of the banking 
trade group. "This ruling never did make 
any sense." 

At issue was the deductib111ty of the inter­
est banks pay on negotiated time deposit ac­
counts maintained by state, county and local 
governments. Because the accounts aren't 
insured by federal authorities, as are most 
individual savings accounts, the governments 
require the banks to provide collateral as 
security for their deposits. More than 30 
states require that the collateral be tax­
exempt state or local securities. 

Under IRS rules, interest generally isn't 
deductible when it is related to debt for pur­
chasing or holding tax-exempt securities. 

Bank industry omcials said that if the IRS 
ruling hadn't been withdrawn, banks might 
have begun refusing to bid for government 
deposits or offering lower interest rates. Local 
government omcials and bond market experts 
warned that the ruling also could have dis­
couraged banks from buying state and local 
securities. 

The IRS had twice delayed the effective 
date of the ruling before deciding to with­
draw it. 

The House Ways and Means subcommittee 
is studying whether limits should be put on 
small-issue industrial revenue bonds, which 
are tax-exempt securities that state and local 
governments issue to finance private business 
projects. Large Issues are already restricted 
by law. 

A congressional Budget omce study released 
earlier this month found that sales of the 
bonds soared to $8.4 billion last year from 
about $1.3 billion in 1975. The study esti­
mated the federal government's tax revenue 
loss at $1 blllion for the fiscal year ended 
Sept. 30 and said that by 1986, the annua.l 
revenue loss could reach $4.4 blllion. 

The Treasury's Mr. Chapoton noted that 
some critics of the development bonds believe 
they are pushing up the interest rates on 
other government bonds by increasing the 
supply of tax-exempt issues relative to de­
mand. He added that they "have been used 
Increasingly for commercial, as opposed to 
industrial or manufacturing, projects." 

Mr. Chapoton said the department would 
consider whether state or local government 
issuers should be required to provide match­
ing funds "to demonstrate the public pur­
pose of the bond-financed fac111ty." Other 
"possible mod1flcat1ons" coUld include re-
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quirements that local governments insure or 
guarantee the bonds or issue them subject to 
state-by-state limits, ~e said. 

The congressional Budget Office says that 
47 states currently issue industrial revenue 
bonds and that fewer than half have restric­
tions on the projects that can be financed. 
As a result, the office says, the bonds are being 
used to finance "all manner of ventures, from 
shopping centers to grocery stores to private 
sports clubs." 

[From the New York Times, Apr. 9, 1981] 
I.R.S. WITHORA WS DISPUTED BANK RULE 

(By Steven Rattner) 
WASHINGTON.-The Internal Revenue Serv­

ice today withdtew a controversial ruling 
that could have incre3sed borrowing costs for 
state and local governments while subjecting 
banks to m1llions of dollars of liability for 
back taxes. 

The issue was whether banks could deduct 
on their tax returns interest paid on deposits 
by state and local governments if the banks 
used tax-exempt securities as collateral 
against these deposits. 

In general, the law forbids deducting in­
terest payments when tax-exempt securities 
are used. However, the application of this 
doctrine late last year by the Carter Admin­
istration prompted a storm of criticism from 
banks, localities and others. 

In a statement today, the I.R.S. emphasized 
that it stood by the general principle at is­
sue. "The I.R.S. and Treasury intend to study 
closely the extent to which banks should be 
treated differently from other taxpayers," the 
I.R.S. statement said. "Depending upon the 
conclusions of this study, legislation may be 
proposed." 

The de::ision was hailed today by critics of 
the original ruling. 

"I'm just delighted that the 'I.R.S. and 
the Treasury have seen the error of their 
ways," said Representative Thomas J. Down­
ey, Democrat of I:ong Island, who said that 
New York school districts would have lost 
$75 m1llion under the aborted plan. "The 
taxpayers of America won a major victory to­
day." 

Lee Gunderson, president of the American 
Bankers Assocla.ti'Jn, said: "We're glad to see 
some sanity returned to the management of 
the I.R.S. This ruling never did make any 
sense." 

The opponents of the initial ruling con­
tended that it would have made holding tax­
exempt securities less attractive for banks, 
which in turn would have led to higher bor­
rowing costs for states and localities. 

In addition, losing the tax deduction on 
the interest paid on the deposits would have 
resulted in lower interest rates being paid on 
the deposits, which generally involve money 
received from tax collections and the like 
and held in banks for short periods. 

The banks were further upset that the 
initial ruling would have made them liable 
for taxes going back three years, a sum they 
contended could reach hundreds of millions 
of dollars. 

The banking system currently holds $145 
bllllon of tax-exempt state and local debt, 
representing roughly half of such debt out­
standing. 
tiReprinted by permission. Copyright the 

New York Times.]e 

THE RIGHT TO KEEP AND BEAR 
ARMS 

• Mr. HATCH. Mr. President, if anyone 
is particularly curious as to why such 
large numbers of Ain~¥"icans feel so 
strongly about their second amendment 
right to "keep and bear arms," I would 
suggest that the following item from yes­
terday's Washington Star might be of 

pas3ing interest, and ask that it be 
printed in the RECORD. 

The article follows: 
ONE OUT OF THREE HOUSEHOLDS Hrr BY 

CRIME 
(By Kenneth R. Walker) 

Nearly a third of all U.S. households were 
touched by crime last year, a Justice Depart­
ment report disclosed yesterday. 

The report compiled by the Justice Depart­
ment's Bureau of Justice Statistics, disclosed 
th::~.t of the crime that touched 24 million 
American homes during 1980, 6 percent was 
violent, includ·ing rape, robbery and assault. 

Although the report stated that crime has 
remained relatively stable sin<:e 1974, "it 
shows clearly that (crime) touches all seg­
ments of the sooiety to an unacceptable de­
gree," the acting bureau director, Benjamin 
H. Renshaw, said in a statement. 

The findings were based on a new bureau 
indicator that measures the number of U.S. 
households that were the site of a burglary 
or theft, or those in which a member was a 
victim of theft or a violent crime. 

The survey is compiled through two sepa­
rate interviews each year with 132,000 people. 

Fourteen percent of American households 
ex: erienced crimes of personal larceny in­
cluding purse snatching and pocket picking, 
ac~ording to the survey. 

Ne-uly 7 percent of all households ext'eri­
enced burglaries last year, and 10 percent 
experienced household· larceny. 

Although household crime varied accord­
ing to income and location, the report showed 
no significant difference in victimization of 
black and white households. 

Black and white households were victim­
ized by an almost equal number of crimes-
32 per(:ent and 30 percent, respectively. 

Howeve·r, urban households-34 percent of 
which were touched by crime last year-were 
the site of a higher percentage of crimes 
than homes in other areas. Thirty-two per­
cent of suburban homes and 23 percent of 
rural households experienced crime. 

Fam111es with incomes over $25,000 were 
the hardtlst hit, according to the survey, with 
38 percent of those households being victim­
ized. The figure for medium income homes 
w:1s 31 percent, while 25 percent of the house­
holds with incomes of less than $7,500 ex­
J:e·rienced crime. 

Last week, the FBI released its 1980 crime 
index based on re'Jorts submitted by more 
than 12,000 law enforcement agencies nation­
wide. That report said crime rose by 10 per­
cent over the previous year and violent crime 
increased by 13-percent.e 

EGYPT RATIFIES THE NONPROLIF-
ERATION TREATY 

e Mr. KENNEDY. Mr. President, on 
February 26 the Arab Republic of 
Egypt deposited in London its instru­
m€nt of ratification of the treaty on the 
Nonproliferation of Nuclear Weapons 
CNPT). The Egyptian Parliament voted 
on February 17 to ratify this treaty, 
which the Egyptian Government had 
signed on July 1, 1968, when this cor­
nerstone of the multilateral effort to 
prevent the spread of nuclear weapons 
was first opened for signature. 

This is an important contribution to 
security in the Middle East, and I wel­
come this constructive step by our Egyp­
tian friends. The acceptance of full­
scope safeguards and of the binding obli­
gation not to acquire nuclear explosives 
will help to strengthen the present 
nuclear-free status of the region. I am 
hopeful that all other Middle Eastern 

States not presently parties to the Non­
proliferation Treaty will take steps to 
adhere to it, or to develop an agreement 
permanently excluding nucle·ar explo­
sives from the area along the lines of the 
resolution s:t:onsored last year by Israel 
at the U.N. General Assembly and 
adopted by consensus. 

On the occasion of the deposit of the 
instrument of ratification, the Ministry 
of Foreign Affairs of the Egyptian Gov­
ernment issued a thoughtful and power­
ful sta,tement that reminds the nuclear 
weapon states of their failure to achieve 
meaningful steps to reduce offensive nu­
clear arms and to stop all nuclear tests. 
These will be necessary steps if the par­
ties to the NPT are to fulfill their sol­
emn undertaking to halt the nuclear 
arms race. I ask that this statement be 
printed in the RECORD. 

The text of the statement follows: 
STATEMENT ISSUED BY THE MINISTRY OF 

FOREIGN AFFAmS 
The signing by Egypt of the Treaty on the 

Non-Proliferation of Nuclear Weapons, in 
1968, and now its ratification, emanate from 
Egypt's conviction of the need to put an end 
to the proliferation of nuclear weapons, 
which thre·aten the security of all mankind. 
Egypt was among the first countries to ur­
gently call for the conclusion of the Treaty, 
so as to complement the earlier efforts which 
successfully culminated in the conclusion of 
the 1963 Treaty banning Nuclear Weapon 
Tests in the Atmosphere, in Outer Space, and 
Under Water. 

While Egypt is committed in accordance 
with the pro ··isions of the Non-Proliferation 
Treaty to refrain, in any way, from the ac­
quisition or the manufacture of nuclear 
weapons, this, however, should not impair 
its inalienable right to develop and use nu­
clear energy for peaceful purp:oses, in con­
formity with the provi"i~ns of Article IV 
of the Treaty. The latter affirms the inalien­
able right of all the Parties to the Treaty to 
develop research, producion and use of nu­
clear energy for peaceful purposes without 
discrimination. The affirmation of that right 
in the Treaty itself should, in fact, be con­
sidered a codification of a basic human right, 
which cannot be waived or tampered with 
under any circumstances. 

Basing itself on the above, Egypt also pays 
special importance to the provisions of Ar­
ticle IV of the Treaty calling on the Parties 
to the Treaty who are in a position to do 
so to cooperate in contributing to the fur­
ther development of the application of nu­
clear energy for peaceful purposes, especially 
in the territories of non-nuclear-weapon 
States Party to the Treaty, with due consid­
eration to the needs of the developing areas 
of the world. 

Since Egypt is embarking on a number 
of pro~ects for the construction of nuclear 
power reactors for electric generation, in 
order to meet its increasing energy needs 
that have now proved nece~sary for the pros­
perity and welfare of its people, Egypt ex­
peots that the industrial de;.reloped coun­
tries would whole heartedly render it their 
assistance and support, and this in con­
formity with the letter and spirit of Article 
IV of the Treaty. It, especially, expects this 
~>-ince Egypt has now undertaken to accep·t 
the application of the International Atomic 
Energy Agency safeguards to its peaceful nu­
l'llear activities within its territory, in ac­
cordance with the provisions of Article III 
of the Treaty. 

Within the framework of the rights pro­
vided for in the Treaty for its Parties in the 
field of peaceful uses of nuclear energy, 
Egypt wishes to refer to the provisions of 
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Article v of the Treaty, which afilrms that 
benefits from any peaceful applications of 
nuclear explosions will be made available to 
non-nuclear-weapon States Party to this 
Treaty. Though Egypt admits that these ap­
plications are difficult to realize at the pres­
ent time, particularly in view of their detri­
mental environmental effects, yet this should 
not relieve the nuclear-weapon States Party 
to the Treaty from their responsib111ties in 
investing in 'the research and development 
of these a?plications, in order to overcome 
all the difficulties encountered at present. 

Egypt wishes to express its great dissat­
isfaction with the nuclear-weapon States, 
and in particular the two Super Powers, for 
fa111ng, so far, in taking effective measures 
relating to the cessation of the nuclear arms 
race and to nuclear disarmament. Although 
Egypt welcomes the 1972 and 1979 Strategic 
Arms Limitation Treaties, the so-called SALT 
I and SALT II, yet it cannot but stress that 
the Treaties fail to reu.lize an effective cessa­
tion of the nuclear arms race, quantitatively 
and qualitatively. These Treaties have even 

. permitted the development of a new genera­
tion of weapons of mass destruction. 

on the other hand, and in spite of the fact 
that more than 17 years have elapsed since 
the conclusion of the 1963 Treaty Banning 
Nuclear Weapon Tests in the Atmosphere, in 
outer S 'Jace, and Under Water, the nuclear­
weapon -States are still arguing about a va­
riety of difficulties, thus, hampering the con­
clusion of a permanent ban on all nuclear 
weapon tests. What lacks, in fact, is the 
political will to accomplish this. 

In the light of the above, Egypt takes the 
opportunity of depositing its instruments of 
ratification of the Treaty on the Non-Pro­
liferation of Nuclear Weapons, to appeal to 
the nuclear-weapon States Party to the 
Treaty to fulfill their undertakings to halt 
the nuclear arms race and to achieve nu­
clear disarmament. 

Egypt equally calls upon all nuclear­
weapon States to exert all efforts conducive 
to the permanent banning of all nuclear 
weapon tests as soon as possible. This ""ould 
contribute to bring an end to the develop­
ment and the manufacture of new types of 
weapons on mass destruction, as much as 
the cut off of fissionable material for m111tary 
purposes would contribute to bring to an end 
the quantitative increase of nuclear weapons. 

Within the framework of achieving se­
curity for the non-nuclear-weapon States, 
Egypt believes that Security Council Reso­
lution 255, of 19 June 1968, is still far from 
providing a real guarantee for the non-nu­
clear-weapon States against the use or threat 
of use of nuclear weapons by the nuclear­
weapon States. Therefore, Egypt appeals to 
the nuclear-weapon States to exert their 
effort to reach an agreement which would 
prohibit once and for all the use or threat 
of use of nuclear weapons against any State. 

The realization of the previously men­
tioned steps would be consistent with the 
letter and spirit of the basic guiding prin­
ciples formulated by the General Assembly of 
the United Nations for the conclusion of the 
Non-Proliferation Treaty, the most relevant 
of which are the principle of balance of mu­
tual responsib111ties and obligations of the 
nuclear and non-nuclear Powers and the 
principle prescribing that the Treaty should 
be a step towards the achievement of gen­
eral and complete disarmament and, more 
particularly, nuclear disarmament. 

Convinced that the establishment of nu­
clear-weapon-free zones in different parts 
of the world is bound to increase the effec­
tiveness of the Non-Proliferation Treaty in 
the realization of its objectives and aims, 
Egypt has exerted special effort to establish 
a nuclear-weapon-free zone in the Middle 
East, as well as in Africa. 

In this respect, Egypt wishes to express its 
great satisfaction with the United Nations 
General Assembly Resolution adopted by 

consensus during its 35th session inviting 
the countries of the Middle East, pending the 
establishment of a nuclear-weapon-free zone 
in the area, to declare solemnly their sup­
port for the achievement of this objective, 
an:l that they will refrain on a reciprocal 
basis from producing, acquiring or possess­
ing nuclear weapons, and to deposit their 
declarations with the United Nations Se­
curity Council. 

In conclusion, Egypt wishes to point out 
that its ratification of the Treaty on the 
Non-ProlEeration of Nuclear Weapons ema­
nates from its belief that this step is in con­
formity with its vital interests as long as 
the Treaty succeeds in preventing the pro­
liferation of nuclear weapons worldwide, 
and more particularly in the Middle East, 
which should remain completely free of nu­
clear weapons, if it is to play a constructive 
role in the erection of peace, security and 
prosperity for its people and the world at 
large.e 

HUMAN LIFE BILL: A LEGAL 
RATIONALE 

• Mr. HATCH. Mr. President, the Sen­
ate Judiciary Committee will begin 
hearings shortly on the issue of abor­
tion. In particular, the committee will 
focus upon legislation introduced by 
Senator HELMS <S. 158) and Representa­
tives HYDE and MAZZOLI (H.R. 900) that 
would employ the enforcement clause of 
the 14th amendment to define "person" 
for the purposes of that amendment. 

As strongly as I feel about the right­
to-life issue and the need for Congress 
to take strong action in prohibiting 
abortions, I feel equally strongly about 
the Constitution. As chairman of the 
Constitution Subcommittee, I will play 
no part in reporting to the full Senate 
any legislation that I believe to be of 
dubious constitutional merits. 

It is with this premise in mind that I 
would like to outline a tentative legal 
and constitutional justification for 
S. 158. I would emphasize that I am not 
yet endorsing this argument, in part or 
in whole. My own priority remains a 
human life constitutional amendment. 
I will restrict my attention now to those 
provisions of this measure which deal 
with the 14th amendment issue, al­
though I recognize that there are equally 
difficult constitutional issues stemming 
from other provisions that would limit 
the jurisdiction of the Federal judiciary. 

A LEGAL RATIONALE 

Congress' authority under the Con­
stitution to enact S. 158 depends on two 
questions. First, does Congress have 
power to investigate and to determine 
when human life begins? Second, if Con­
gress determines that human life exists 
from conception, or from some other 
point, may Congress enforce the 14th 
amendment in accordance with this de­
termination, by declaring that unborn 
children are persons for purposes of en­
forcing the obligation of States under 
the 14th amendment not to deprive per­
sons of life without due process of law? 

The 14th amendment already protects 
human life from the action of States, by 
providing-

Nor shall any State deprive any person of 
life, liberty, or property without due process 
of law. 

Today, unborn children enjoy no pro­
tection under this provision because no 
branch of the National Government has 

determined whether they are, in fact, 
living human beings. So long as their 
status as human beings remains legally 
unresolved, the Supreme Court will not 
protect them as persons. 

The Supreme Court has refused to de­
termine whether unborn children are 
human life on grounds that the issue is 
"sensitive and difficult," that there is a 
"wide divergence of thinking" on the 
issue, and that the judiciary is "not in a 
position to speculate as to the answer." 
Roe v. Wade. 410 U.S. 113. 159-60 <1973). 

It makes little sense for our Nation to 
contlnue w~th its present :x:;olicy toward 
abortion without seeking an answer to 
the fundamental question of when hu­
man life begins. For difficult questions 
such as this, concerning which the courts 
properly do not consider themselves 
competent to provide an answer, it often 
falls to the Congress to make a political 
decision for the country. The courts have 
traditionally deferred to Cor.gres3 power 
to decide questions of policy which are 
"delicate" and "complex," which are "of 
a kind for which the judiciary has nei­
ther aptitude, facilities nor responsibil­
ity," or which are "confided by the Con­
stitution to the political departments of 
government, the Executive and Legisla­
tive." Chicago & Southern Air Lines, Inc. 
v. Waterman Steamship Corp., 333 U.S. 
103, 111 <1948). See Baker v. Carr, 369 
U.S. 186, 217 <1962) ; Coleman v. Miller, 
307 u.s. 433, 454-55 (1939 ) . 

Congress has power under the Consti­
tution to investigate and determine when 
human life begins, just as it has power to 
decide countless other policy questions 
involving difficult decisions on unclear 
facts and conflicting values. Life-and­
death decisions of the most difficult na­
ture come before Congress frequently­
decisions whether to legalize particular 
drugs th::~.t may save some lives but en­
danger others; whether to require auto­
mobile safety devices that may save the 
lives of some but at great expense and 
inconvenience to others; whether, in ex­
treme circumstances of international 
conflict, to declare war. The list could go 
on without end. No court; is qualified to 
make such decisions. That task falls to 
Congress. And that is precisely the case 
in determining where human life begins. 

Congress power to resolve difficult 
policy questions is especially clear when 
those questions are related to the en­
forcement of rights guaranteed by the 
14th amendment. Section 5 of the 14th 
amendment provides: 

The Congress shall have the power to en­
force, by appropriate legislation, the provi­
sions of this article. 

When the courts are not capable of re­
solving a difficult question which is fun­
damental to the application of a provi­
sion ·of the amendment, that provision 
can be effectively enforced only if Con­
gress addresses the question. 

Although Supreme Court Justices have 
differed over the proper scope of Con­
gress enforcement power, it is clear 
that Congress may make findings of fact 
that are relevant to the application of 
the amendment's terms to concrete situ­
ations. Justice Harlan, who took perhaps 
the narrowest view of any modern Justice 
toward Congress power to interpret 
the 14th amendment, nevertheless, ac-
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knowledged a legitimate role for Con­
gress in enforcing the terms of the 
amendment: 

To the extent legislative facts are relevant 
to a judicial determination, congress is well 
equipped to investigate them, and such de­
terminations are, of course, entitled to due 
respect. Katzenbach v. Morgan, 384 U.S. 641, 
668 (1966) (Harlan, J., dissenting). 

The majority opinion in Katzenbach 
against Morgan gives Congress even 
broader power to define the meaning of 
14th amendment terms. The Supreme 
Court majority in that case gave an affir­
mative answer to the following question: 

Without regard to whether the judiciary 
would find that the equal protection clause 
itself null1fies New York's English literacy 
requirement as so applied, could congress 
prohibit the enforcement of the State law by 
legislation under § 5 of the Fourteenth 
Amendment? 384: U.S. at 649; See also Fulli­
love v. Klutznick 65 L.Ed.2d 902. 

By either view of Congress power, and 
I would personally reject strongly that of 
the Katzenbach majority, Congress can 
appropriately investigate the legislative 
facts available from scientific evidence 
on the beginnings of human life. Based 
on this evidence, in light of Congress be­
liefs as to the value of human life in all 
forms and external manifestations, Con­
gress can declare its finding of when 
human life begins and from what point 
human begins should be protected under 
the law. 

Congress may declare human life to be 
protected from a specified point even if 
some uncertainty exists. President, 
Reagan, in his press conference of 
March 6, 1981, expressed the crucial in­
sight that, if we are uncertain whether 
something is a living human being, we 
must give the benefit of the doubt to 
life: 

Until we determine and make to the best 
of our ability, a determination of when life 
begins .... I think that everything in our 
society calls for opting that [unborn child­
ren] might be alive. 

Supreme Court precedents support this 
commonsense view. Congress can use its 
power to enforce the 14th amendment 
whenever it perceives a likelihood, a dan­
ger, or a risk, that 14th amendment 
rights might be violated. City of Rome v. 
United States, 100 S. Ct. 1548, 1562 
(1980): South Carolina v. Katzenbach, 
383 u.s. 301, 326 (1966). 

If Congress determine~ unborn chil­
dren to be ~iving human beings, it follows 
from the mtent of the framers of the 
14th amendment, that Congress has 
constitutional power to declare unborn 
children to be persons for purposes of 
securing and enforcing their rights under 
th~ 14th amendment. The auth':>r and 
Primary sponsor of section 1 of the 14th 
amendment, Congressman JONATHAN A. 
BINGHAM of Ohio, spoke of the right to 
e.qual protection and the right to life. 
llb.ert~; and property for "every human 
bemg. <Congressional Globe, 39th cong. 
1st sess. 1089 <1866)). Senator Jacob M. 
Howard of Michigan, who sponsored the 
amendme?t on the :floor of the eenate, 
spoke of Its provisions as protecting the 
r~ghts of "common humanity." (Congres­
siOnal Globe, 39th Cong. 1st sess 2766 
(1866)). , . 

These statements reflect the intent of 
the framers to overcome a Supreme 
Court decision that had created a dis­
tinction between human beings and per­
sons entitled to protection under the 
Constitution. That decision was Dred 
Scott v. Sandford, 60 U.S. (19 How.) 393 
(1857>. The framers of the 14th amend­
ment made it clear that no distinction is 
to be drawn between "person" and ''hu­
man being." Since the ratification of the 
14th amendment, the term "person" has 
been expanded to include more than just 
human beings. See, e.g., Gulf, C. & S.F. 
Ry. v. Ellis, 165 U.S. 150, 154 (1897) 
<holding that corporations are persons 
for purposes of the 14th amendment). 
But that term has never been restricted 
by the Supreme Court to include less 
than every living human being. 

The Supreme Court in Roe aga!nst 
Wade, of course, found that "person" did 
not include fetuses which the Court did 
not know, and could not determine, to 
be human life. 410 U.S. at 157-60. The 
Court did not, however, find any indica­
tion that the 14th amendment was in­
tended to exclude the unborn. The Court 
did not say whether a determination that 
life exists from conception would have 
led it to conclude that unborn children 
are persons. But it is obvious that such a 
determination should lead the Court to 
precisely that conclusion. The intent of 
the framers of the 14th amendment is 
compelling justification in itself for Con­
gress to enforce the amendment by de­
claring every human being to be a person 
within the scope of the amendment's 
protection of life. 

This justification is further confirmed 
by the values that formed the basis of 
our country at its beginning and that 
guided the leaders who overcame the 
Dred Scott decis:on to establish equal 
rights under the law for all human be­
ings. The Declaration of Independence 
holds it to be a self-evident truth that 
"all men are created equal" and that all 
"are endowed by their Creator with cer­
tain inalienable rights," including the 
right to life. If all human beings are cre­
ated equal, there can be no doubt that 
constitutional protections of the right to 
life must apply equally from the point 
when they are created. 

Opponents of slavery, during and 
after. the War Between the States, em­
phasized the importance of protecting 
all human beings under the law. Sena­
tor Charles Sumner of Massachusetts 
said-

In the eye of the Constitution every 
human being within its sphere ... is a per­
son. Congressional Globe, 37th Cong., 2d 
Sess. 1449 (March 31, 1862). 

Congressman BINGHAM equated "per­
son" with "human bejng" for purposes 
of Protecting civil rights. (Congressional 
Globe, 37th Cong., 2d Sess. 1638-40 
April 11, 1862) ) . And again, Congress­
man BINGHAM recognized-
[t]he great truth that all men are created 
equal ... Id. at 1640-41. 

This fundamental principle, repeated 
time and again at crucial points in our 
Nation's historv, points to only one con­
clus:on: That all human beings are 
equally entitled to protection of their 
right to life, under the 14th amendment, 

from the time they come into being. Un­
der the compelling force of this prin­
ciple, if Congress tlnds unbo:-.a.l children 
to be living human beings, it follows that 
Congress can declare them to be persons 
for purposes of enforcing their rights 
under the 14th amendment. 

The only way to avoid this conclusion 
is to say that some human beings are not 
equally worthy of legal protection of 
their lives. But if we begin to divorce 
the .meaning of person from the defini­
tion of human life, we will have to de­
cide which human beings are persons. 
Any attempt to define what is a "mean­
ingful" life, to de::ide which human be­
ings are wanted or unwanted, to differ­
entiate between a baby in the womb and 
one already born, will lead to purely ar­
bitrary decisions and also to grave dan­
ger for the weakest and most easily ne­
glected members of the human race. Any 
such attempt to play God by judging the 
value of innocent human lives is con­
trary to our fundamental beliefs as a 
nation and would have to be rejected by 
this Congress. . 

It is unreasonable to assume that the 
Supreme Court·s definition of "person" 
in Roe against Wade is so inflexible that 
it cannot change in response to a legis­
lative determination that unborn chil­
dren are human beings. Cf. N.Y. Times, 
March 21, 1981, p. 22 <editorial). Such s.n 
assumption depends on the unacceptable 
notion that some human beings can be 
held to be nonpersons under the law. The 
Supreme Court has never stated that it 
simply does not care whether unborn 
children are human beings. Congress 
should not presume that the Court would 
refuse to protect all human beings as per­
sons, including those not yet born, if 
the Court were presented with a congres­
sional determination that life begins at 
conception. 

Because there can be no valid distinc­
tion between "person" and "human be­
ing," the judicial determination of per­
sonhood rests inescapably on the legisla­
tive fact question of wh3.t is human life. 
Congress power to determine when hu­
man life begins is at the same time a 
power to inform the judiciary whether 
unborn children are persons. • 

There may be legitimate differences of 
opinion whether S. 158 wlll be binding on 
the Supreme Court, as suggested by the 
majority opinion in Katzenbach against 
Morgan, or will only serve to inform the 
judiciary of a legislative determination 
which is entitled to due deference but not 
binding force, under Justice Harlan's dis­
senting view in Morgan quoted above. 
Even, however, under Justice Harlan's 
relatively narrow view of congressional 
enforcement power, Congress at the very 

• A misleading statement concerning the 
Roe v. Wade opinion has appeared in Tribe & 
Ely, "Let There Be Life," N.Y. Times, March 
17, 198I, p. A17. Professors Tribe and Ely say 
that "the Government," according to Roe v. 
Wade, may not override the rights of a preg­
nant woman by adopting one theory o! life. 
In !act Roe v. Wade said only that the State 
of Texas may not define life. 410 U.S. at 162. 
No one disagrees that states lack power to ex­
pand the scope o! the 14th amendment right 
to life. But Congress stands in a different 
position from the states since Congress has 
express power to enforce the 14th amend­
ment and the right to life contained therein. 
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least has authority to make a determina­
tion of when life begins, to define "per­
son" accordingly, and to leave it to the 
Supreme Court to make a judicial deter­
mination informed by the legislative 
facts. 

There could hardly be a more appro­
priate instance than the human life bill 
for Congress to exercise its power to 
enforce the 14th amendment. The ques­
tion of the beginning of life is one which 
Congress is competent to decide and the 
courts admittedly are not. The legisla­
tive facts on the beginning of life are 
directly relevant to the judicial deter­
mination of personhood. In light of the 
relative competence of Congress and 
the courts to determine when life begins, 
the degree of deference properly due to 
Congress determination should be great 
indeed. Far from setting a broad prece­
dent, S. 158 would assert the power of 
Congress only to influence those few 
judicial determinations that turn funda­
mentally on questions of legislative fact 
which the courts are unable to decide. 

No Supreme Court opinion, either ma­
jority or dissent, has ever denied that 
Congress may use its enforcement power 
under the 14th amendment to determine 
legislative facts and influence judicial 
determinations when the factual matter 
is so closely related to the judicial de­
termination as human life is to person­
hood. While Congress may well lack 
power to restrict constitutional rights by 
defining some human beings as non­
persons, it does have power to expand 
rights by declaring that all human 
beings are persons. 

Congress declaration that unborn 
children are human beings and persons 
will present the Supreme Court with an 
entirely different question than it faced 
in defining ''person" in Roe against 
Wade. When the Court gives due defer­
ence to Congress determination, it 
should arrive at a di1ferent answer to 
that question from its answer in Roe 
against Wade. 

Mr. President, I am continuing to ex­
amine the constitutional issues related 
to s. 158. It is my intention that these 
be the focus of Judiciary Committee 
hearings in the near future. In the 
meantime, however, I do feel that it is 
important to recognize that there is at 
least a credible case that can be made in 
behalf of this measure. There has al­
ready been too much misstatement and 
confusion about S. 158. I would hope 
that proponents and opponents of the 
right-to-life movement, as well as pro­
ponents and opponents of s. 158, would 
all make a.n effort at least to understand 
the arguments of the other.e 

A SALUTE TO MAESTRO HOWARD 
MITCHELL 

• Mr. THURMOND. Mr. President, on 
Tuesday, April 14, the National Sym­
phony Orchestra will celebrate its 50th 
anniversary with a salute to Maestro 
Howard Mitchell. 

Maestro Mitchell is a remarka;ble 
man. He is highly gifted and extremely 
talented. His talent was visible at an 
early age. He was playing five instru-

ments at the age of 12, and at 16 had 
received a scholarship to study the cello. 

He joined the National Symphony 
Orchestra in 1933 and became its con­
ductor in 1949. Since Maestro Mitchell 
joined the orchestra, its size has in­
creased, more recordings have been 
made, and new works have been commis­
sioned. 

Maestro Mitchell is a creative and in­
novative man who is respected interna­
tionally for his contribution to the 
music world. CUrrently, he performs 
80 concerts annually and assists various 
other groups with their music. 

I am sure my colleagues will join me 
in a salute to Maestro Mitchell, who 
through his musical enrichment of 
American so:iety, has become a national 
treasure.• 

FEDERAL COURT JURISDICTION 
• Mr. HART. Mr. President, a number of 
bills have been introduced in both Houses 
of Congress to strip the Supreme Court 
and the lower Federal courts of their 
authority to decide cases in several con­
troversial areas. Whether one agrees or 
disagrees with the Supreme Court's opin­
ions, one should oppose these bills, for 
the real issue at stake is the indepen­
dence of the Federal judiciary and the 
role it plays in our constitutional system 
of checks and balances. 

In a recent statement, Yale Law School 
Prof. Paul Gewirtz explained why pro­
posed legislation to restrict Federal court 
jurisdiction is unwise and unconstitu­
tional. I ask that his remarks be printed 
in the RECORD. 

The remarks follow: 
WHY PROPOSED LEGISLATION TO RESTRICT 

FEDERAL CoURT JURISDICTION Is UNWISE 
AND UNCONSTITUTIONAL 

(Remarks prepared by Prof. Paul Gewirtz, 
Yale Law School) 

The Congress 1s currently considering a 
number of b1lls which strip both the su­
preme Court and the lower fedeTal colh-ts of 
the power to hear cases involving school 
prayers, abortion and busing. The annO'U.nced 
purpose of these bllls it to try to change the 
results reached in specific Supreme Court de­
cisions over the past 20 years. These bills are 
unwise as a matter of policy and unconsti­
tutional as a matter of law. They should be 
opposed whether one is for or aga.inst school 
prayer, for or against abortion, for or against 
busing. What is at stake is something far 
more fundamental than any particular issue 
such as school prayer. Wh&t is at stake is a 
central feature of our democratic political 
system for two centuries: the essential role 
played by an independent federal judiolary 
in our system of checks and bala.nces and 
separation CY! powers. 

At least since John Marshall's famous deci­
sion in Marbury v. Maatson, 1 Cranch 137 
( 1803), it has been established that the fed­
eral judicial power is supreme over Congress 
in resolving federal constitutional questions 
and enforcing federal constitutional guaran­
tees. The federal courts are the ultimate in­
terpreters of the Constitution. In the much 
quoted words of Chief Justice Marshall, irt 1s 
"the provil.nce and duty of the judiolal de­
partment to say what the law is." Id. at 177. 
While most of us can point to some decisions 
of the Supreme Court with which we dis­
ag·ree, we recognize that, overall, this power 
of judicial review, exercised by an independ­
ent federal judiciary, is a critically lmpor-

tant element of our constitutional democ­
racy. OVerall, it has served us well-whether 
it has been to vindicate the rule of law when 
challenged by a corrupt President, or to pro­
tect ordinary citizens against an overreach­
ing government, or to open the way to great­
er racial equality, or to help mediate con­
Wets between nation and state or executive 
and legislature. The reason that the pro­
posed jurisdictional limitations are so dan­
gerous 1s that they would undercut, in a 
fundamental and unprecedented way, that 
essential function of interpreting and en­
forcing the constitution. Congress, in effect, 
would be assuming the power to change spe­
cific constitutional resUlts by simple ma­
jority vote and without a constitutional 
amendment. 

Consider, for example, the effect of the b111 
that strips jurisdiction from all federal 
Courts to hear cases involving school pray­
ers. In the early 1960's, tlhe Supreme court 
ruled that the First Amendment of the u.s. 
Constitution, which prohibits the establish­
ment of religion, prohibits the government 
from requiring the reading or recitation of 
prayers in publlc schools. If a public school 
introduces prayers and a parent sues to en­
force those earlier Supreme Court decisions, 
the state courts might well fail to provide a 
remj:!dy; but it that happens, under current 
law the parents could appeal to the United 
States Supreme Court, a federal court, to en­
force their federal constitutional rights. The 
proposed jurisdictional legislation seeks to 
prevent the Supreme Court from hearing 
such a case. The State court decision allow­
ing school prayers would stand. Thus, as its 
sponsor Senator Helms admits, the proposed 
legislation seeks to manipulate jurisdiction 
so as to restore prayer to the schools-in 
short to change a constitutional resUlt. 

Such legislation 1s IliOthing lese than a.n 
assault on the independence of the federal 
judiciary. Perhaps the Framers of the Plrst 
Amendment CY! our constitution were wrong 
in seeking to prevent the establishment of 
religion by the government. Pel'lhape the 
Supreme Court's decisions interpreting the 
meaning of the First Amendment should be 
changed. That is not the issue. The question 
iS whether !t is appropriate for Congress, by 
a simple majority, to try to achieve thoBe 
ends by means of UlMlipulating the jur1s<i!c­
tion of federal court& to hear cases. The 
answer is no. The constitution itself provides 
a method for changing the content of con­
stitutional gua-rantees: amenddng the con­
stitution through the procedures specified in 
Article V. It is a dimcult proceea, requiring 
approval by a two-thirds vote in each House 
of Congress and ratification by three-fourths 
of the states. But it was designed to be ddf­
flcult. The proposed jurisd.ictlone.l proviaiona 
seek to end-run this constitutional amend­
ment process by asserting Congress' power, 
by simple majority, to strip e.way from fed­
eral courts the jurisdiction to hear cases 
enforcing existing constitutional right&. 

It is a power that, once unleashed, would be 
dimcult to confine. It would work a funda­
mental reallocation of power between Con­
gress and the Supreme Court. Recognizing 
that a constltutione.l democracy is a delicate 

thing, and that ours has been a uniquely suc­
cessful experiment, it would be terribly 
unwise e.nd terribly risky for Congress to act 
in a way that surely undercuts the role and 
function of an independent federal judiolary 
in our system of separa.tion CY! powers. No 
short-runs gain justifies such a long-term 
risk. 

This is not an issue that should dJV'ide con­
servatives and llbera.ls, or Democrats ancl 
Republicans. It should not divide those who 
support or disagree with one or another con­
stitutional decision of the Supreme Oourt. 
The issue 9it stake is one of our basic oon­
stitutioll8il structure and tn.stttutional a.r-
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ra.ngements-whether we really want to 
tamper so fundamentally with the basic 
allocation of powers in our political system. 
When the proposed leglslat·ion Is understood 
in these terms, the opposition to it should 
grow. 

Significantly, constitutional scholars of all 
political stripes have concluded that jurisdic­
tional limits of the sort involved here are un­
constitutional. The late Alexander Bickel, 
perhaps the most reape~ted constitutional 
scholar of hls generation, was of this belief, 
in spite of his sharp criticism of Supreme 
Court decisions such bills sought to Clhange. 
Said Professor Bickel: "I deplore as more 
destructive than the worst of busing the at­
tempt to work such a reallocation of powers 
between Congress and the Supreme Court." 1 

Professor Robert Bork of the Yale Law 
School, a conservative who served as Solicitor 
General of the United States under Presi­
dents Nixon and Ford, oppo~es such congres­
sional restrictions on jurisdiction as a "cure 
that may set a precedent more damaging 
than ... wrong Supreme Court decisions." 2 

The only argument in favor of the con­
stitutionality of Congress' power to regulate 
the federal court's jurisdiction in this way 
relies upon Article III of the Constitution 
itself, the Article which discusses the judicial 
power. Article III provides that the "judicia,l 
Power of the United States, shall be vested in 
one supreme Court"~thereby specifically 
mandating the existence of the Supreme 
Court-"and in such interior Court's as the 
Congress ma.y from time to time ordain and 
establish." Article III also provides that the 
judicial power of the United States shall ex­
tend to various categories of cases, including 
"all Cases ... arising under this Constitu­
tion." Article III provides that in some of 
these cases the Supreme Court shall have 
original jurisdiction, but it then goes on to 
state that in "all the other Cases . . . , the 
Supreme Court shall have appellate Jurisdic­
tion, both as to Law and Facts, with such 
Exceptions, and under such Regulations, as 
Congress shall make." According to propo­
nents of the legislation being discussed here, 
this "exceptions and regulations" clause gives 
Congress unfettered authority to prevent the 
Supreme Court !rom hearing on appeal what­
ever cases Congress sees fit to withhold from 
the Supreme Court. Moreover, Congress' 
power to ordain and establish the lower fed­
eral courts allegedly gives Congress the 
plenary authority to withhold !rom those 
courts the power to hear such cases as an 
initial matter. 

But neither Article III, nor the history of 
its interpretation, wm sustain such a radical 
view of Congress' powers. To be sure, Con­
gress does have significant authority to regu­
late the jurisdiction of the federal courts. 
But given the status of the Supreme Court as 
a constitutionally mandated court, and given 
the distinctive role that the Framers of the 
Constitution understood the Supreme Court 
would play in the constitutional plan-to as­
sure the supremacy and uniform application 
of the Constitution-the "exceptions and 
regulations" clause should most plausibly be 
seen as authorizing only neutral "houselreep­
ing" measures (such as the congressional 
provision !or discretionary certiorari juris­
diction), and not the selective exclusion of 

1 "What's Wrong With Nixon's Busing 
Bills," The New Republic, April 22, 1972. 

2 New York Times, March 16, 1981; p. A16. 
The literature on the subject Is vast. The 
starting point is Hart, "The Power of Con­
gress to Limit the Jurisdiction of Federal 
Courts: An Exercise in Dialectic, 66 Harv. L. 
Rev. 1362 (1953). See also Theodore Eisen­
berg, "Congressional Authority to Restrict 
Lower Federal Court Jurisdiction," 83 Yale 
L. J. 483 (1974}. 

cases of the sort involved here, which inter­
feres with the Court's central constitutional 
functions. In short, such legislation violates 
Article III itself and the requirements of 
separation of powers that prevade the entire 
Constitution. 

At the very least, Congress may not exercise 
its powers ULl.der Article LI in a way which 
violates other provisions of the constitu­
tion-just as Congress may not exercise its 
admittedly broad powers to regulate com­
merce or to tax in a way which violates other 
constitutional provisions. Thus, Congress oo­
viously could not "except" !rom the Supreme 
Court's appellate jurisdiction cases in which 
the plaintiff was black. Such a law would 
deprive blacks of rights to equal protection 
of the laws guaranteed by provisions of the 
Constitution other than Article III itself. 

More generally, 1f the purpose and effect of 
a Congressional restriction on federal court 
jurisd.~ction is to interfere with the vindica­
tion of substantive constitutional rights, 
such a restriction on federal jurisdiction is a 
violation of the substantive constitutional 
right involved. If Congress sought to restore 
school' prayers to the public schools by means 
of a substantive statute, that would surely 
violate the First Amendment. So too does a 
jurisdictional statute which, its sponsors 
concede, is designed to have the same effect. 
Congress is simply trying to achieve indi­
rectly what it could not achieve directly. The 
bill disadvantages a category of Constitu­
tional rights because of Congress' opposition 
to those rights. However broad Congress' 
power to regulate federal court jurisdiction, 
it does not extend this far. (Obviously, Con­
gress could not claim that its purpose in 
singling out school prayer cases or abortion 
cases is to regulate the Supreme Court's 
workload or to serve some other neutral 
housekeeping ob~ect.lve.) 

It is no answer to assert that the state 
courts remain open and will fully enforce 
existing constitutional rights. The sponsors 
of the b1lls have obviously made the judg­
ment themselves that many state courts wlll 
enforce existing rights with far less vigor 
and effectiveness than their Federal court 
counterparts; that is the point of the pro­
posed legislation. (Nor is this Congressional 
judgment without reasonable foundation. 
For a variety of reasons, the federal Supreme 
Court and federal lower courts have tradi­
tionally been more favorably disposed to 
claims of federal rights than state courts, 
and more effective in implementing those 
rights.) Congress' action wm presumably 
have the effects that Congress desires.s This 
is oart1cule.rlv a1>oarent with res ... ect to the 
restrictions of the Supreme Court's appellate 
jurisdiction. Denying Supreme Court review 
is not outcome-neutral but, weighted 
against effectuation of that Court's settled 
law. For the Court to accept such restrictions 
on its jurisdiction would not only violate the 
principles of Marbury v. Madison. but the 
substantive rights that Congress seeks to 
override. 

In short, the proposed bllls are not truly 
provisions aimed at regulating jurisdiction, 
but rather are aimed at achieving a desired 
result-indeed at changing settled constitu­
tional rules. That such legislation would be 
unconstitutional is. in the end, the lesson of 
Un.itecl States v. Klein., 80 U.S. (13 Wall.) 128 
(1872). In Klein., Congress had passed legis­
lation which prevented certain claimants 

sIn any event, actions "animated by such 
a. purpose have no credentials whatsoever; 
!or '[a)cts generally lawful may become un­
lawful when done to accompllsh an unlawful 
end ... , whatever [their] actual effect may 
be.' " City of Richmond v. United States, 422 
u.s. 358 (1975}. 

who had received Presidential pardons from 
receiving claim awards and which deprived 
the Supreme ~ourt of jurisdiction to review 
claims based I upon Presidential pardons. 
While noting that in general Congress had 
power to regulate the Court's jurisdiction, 
the Court confluded that the legislation here 

was unconstitljltional since "the language of 
the proviso shows that it does not intend to 
withhold appeUate jurisdiction except as a 
means to an end. Its great and controll1ng 
purpose is to deny pardons granted by the 
President the effect which this court had 
adjudged them to have." 80 U.S. (13 Wall.} 
at 145. 

Finally, a word about the famous Recon­
struction case, Ex parte McCardle, 74 U.S. 
(7 Wall.) 506 (1869). In McCardle, the Court 
upheld Congress' power to repeal the Su­
preme Court's appellate habeas corpus juris­
diction that had previously been authorized 
by an 1867 statute. This outcome, along with 
some language in the Court's opinion, is 
sometimes read to establish that Congress 
has very broad power to withhold Supreme 
Court jurisdiction under the power to make 
"exceptions.'' Plainly the case cannot sup­
port such a reading. The opinion explicitly 
and carefully states that the repeal did not 
affect other jurisdictional statutes giving 
the Supreme Court power to review habeas 
corpus decisions. Indeed, in the very same 
Term as McCardle the Supreme Court held 
that denial of habeas corpus could be re­
viewed under those other provisions. Ex­
parte Yerger, 75 U.S. (8 Wall.) 85 (1869). 
Far !rom establishing Congress' broad power 
to remove access to the Supreme Court's 
appellate jurisdiction, McCardle actually 
stands for the proposition that in constitu­
tional cases Congress may withhold one juris­
dictional basis for Supreme Court review only 
1! another jurisdictional basis is available.' 
The recent round of legislative proposals re­
stricting the Supreme Court's appellate juris­
diction contains none of McCardle's escape 
hatches, and !or that reason they are patently 
unconstitutional. 

A SALUTE TO SENATE SUPERIN-
TENDENT J. LEWEY CARAWAY 

• Mr. THURMOND. Mr. President, for 
more than one-quarter of the life of the 
U.S. Senate, one man has served it. 

In doing so, he has become an institu­
tion himself. 

J. Lewey Caraway came to Washing­
ton from his native Arkansas at the 
height of the Great Depression to stay 
but a short time. That was more than 
50 years ago. He never left. 

As a youth, he finished high school here 
and went on to get a law degree. For 
the past 32 years, he has been Superin­
tendent of the Senate Office Buildings. 

During his Senate years he has knoWn 
hundreds of Senators, and many who be­
came Presidents and Vice Presidents, or 
candidates for those jobs. Thousands 

'Professor Bickel thought Ex Parte Mc­
Cardle "aberrational", presumably because 
of the extraordinary Reconstruction back­
ground. Jn light of current constitutional 
doctrine which makes legislative motives and 
purposes one measure of constitutionality, 
e.g., Washington. v. Davis, 426 U.S. 229 (1976), 
Ex Parte McCardle is also aberrational in its 
methodology, !or it refiects the outdated view 
that "We are not at Uberty to inquir.e into 
the motives of the leglsla.tive."e 
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upon thousands of staffers have come 
and gone during the past half century. 
He has seen many of the notable.s of the 
world who have vislted the Senate. 

During that time, he rose from an ele­
vator operator to positions in supply and 
purchasing, and finally to superintend­
ent. 

As the years have gone by, the respon­
sibilities and magnitude of his job have 
increased tremendously, with the num­
ber of employees growing, and several 
buildings being added, some on a tempo­
rary basis pending the completion and 
occupancy of the Hart Building. 

Lewey's style is one of friendly re­
serve, with a gentle nature, a quick smile, 
and total willingness to be of assistance. 
He is specially helpful to new Senators 
and their staffers in becoming acquainted 
with the ways of the Senate regarding 
the everyday needs of heat, power, furni­
ture, changes in office configurations, air­
conditioning, and so forth. 

As President pro tempore of the Sen­
ate, it is a pleasure to salute Lewey Cara­
way and to bring to the Senate's atten­
tion the recognition due to him. 

On April 1, I was happy to join with 
his colleagues, fellow workers, and 
friends at a party in the Office of the 
Architect of the Capitol honoring him. 
The Senate Staff Club is to be congrat­
ulated for its part in helping arrange 
the observance. . 

Lewey has accomplished what many 
Senators would like to have-50 years 
of seniority. Well done. With all that 
experience, the next 50 should be much 
easier.e 

DEATH OF GEN. OMAR N. BRADLEY 
8 Mr. THURMOND. Mr. President, 
Omar Nelson Bradley, a great man and 
a great American who was the Nation's 
last five-star general, passed away in 
New York City on April 8. 

I served under General Bradley when 
he commanded the First Army during 
the invasion of Normandy in June 1944. 
He was a fine military strategist and 
leader. In reflecting on Normandy he 
later wrote: 

The resoluteness of our fighting men and 
our allies on the Normandy beaches gives us 
the opportunity today to build a better 
America in a better and more bountiful 
life . . . nourished by sacrifice, devotion and 
service. 

Th~ general always had high praise 
for h1s men which, at one point during 
World War II, consisted of four armies 
made up of 1.3 million men. In discus3 ~ng 
the role of his men at Normandy, he later 
wrote: 

Had a less experienced division than our 
First ! Infantry stumbled into the enemy re­
sistaljlce, it might have easily been thrown 
back into the channel. The choice of the 
Firs~ to spearhead the invasion probably 
save us Omaha Beach and a catastrophe on 
the landing. 

Om.ar Bradley came from middle 
Amencan roots. He was born in Clark 
Mo., and had a grandfather on each sid~ 
of the war between the States. He at­
tended the U.S. Military Academy at 

West Foint where he graduated in the 
class of 1915. Counting his days as a 
West Point cadet, General Bradley had 
more than 69 years military service to 
his credit. 

During the 28 years after he left West 
Point and first challenged America's 
enemies on the battlefield, he worked 
hard in training and planning endeav­
ors and attended various staff and com­
mand schools. 

He was tapped by the late Gen. George 
C. Marshall to go to northern Africa as a 
member of the staff of the U.S. II Corps. 
Shortly after that, Omar Bradley had the 
chance to serve as deputy corps com­
mander under the great Gen. George 
Patt~n. 

Because of his developing skills and 
abilities in the African theater, Marshall 
and Gen. Dwight Eisenhower chose him 
to serve in the role which earned him 
fame: field commander of American 
forces during. the Normandy invasion. 

Despite all of the landing difficulties 
and the fact that the general had to call 
upon all of his skills and strategies to 
repel violent German counterattacks the 
operation succeeded. ' 

The general went off active duty-five­
star generals do not retire-in 1953 but 
his interest in military and corp~rate 
affairs-and his zest for life-did not 
diminis~. At the age of 65, when many 
men ret1re, he became an executive of 
the Bulova Watch Co. and in 1958 as­
sumed the chairmanship of the corpora­
tion. 

I am extremely proud to have served 
under this outstanding man. My deepest 
sympathy is extended to h !s lovely wife 
Kitty, relatives, and wide circle of friends. 
He will be missed, but all can take solace 
in the service he devoted to his country. 

Mr. President, in order that I may 
share with my colleagues these excellent 
articles from the Washington Star of 
April 9 about this man, I ask that they 
be printed in the RECORD. 

The articles follow: 
0MAR BRADLEY, 5-8TAR GENERAL, Is DEAD AT 88 

NEw YoRK.-Gen. Omar Bradley, the last 
of the nation 's great World War II command­
ers and the last of its five-star generals, died 
last night. He was 88. 

Bradley, a lanky, bespectacled Missourian 
who commanded U.S. invasion forces on 
D-Day at Normandy and was the first to chair 
the Joint Chiefs of Staff, suffered a heart at­
tack while attending a dinner at the 21 Club 
here and was pronounced dead shortly after­
ward at a hospital. 

In Washington, President Reagan issued a. 
statement joining all Americans in mourning 
his death: 

"Nancy and I were honored to have Omar 
Bradley as our friend and honored that one 
of his last public appearances was at my in­
auguration. Both of us extend to ... [his) 
family our deepest sympathies," Reagan said. 

Bradley, who had come to New York from 
his Fort Bliss, Texas, home for a dinner of the 
local chapter of the Association of the United 
States Army, collapsed in an elevator of the 
21 Club. 
GEN. 0MAR BRADLEY, THE HONEST MECHANIC, 

Is DEAD AT 88 
NEw YoaK.-General of the Army Omar N. 

Bradley, a World War II hero who was the 

last of the nation's five-star generals, died 
yestm·day in Manhattan. He was 88. 

A spokeEman for St. Lukes-Roosevelt Hos­
pital said Bradley was pronounced dead on 
arrival at the hospital after apparently suf­
fering a heart attack. He was accompanied 
by his wife, Kitty, and aides, the spokesman 
said. 

Bradley, who had served as the first chair­
man of the Joint Chiefs of Staff, celebrated 
his last birthday on Feb. 12 at Fort Bliss in 
El Paso, Texas, where he and his wife had 
been living since 1977. 

Bradley was recovering from a viral infec­
tion in February and had earlier been con­
fined to a wheelchair because of knee prob­
lems going back to his days as a West Point 
football player. 

He attended President Reagan 's inaugura­
tion in January in a wheelchair pushed by 
actor James Stewart. 

Making up in competence what he lacked 
in battlefield glamour, Omar Nelson Bradley 
won four stars in World War li (a fifth was 
added later) and the sobriquet of "the honest 
mechanic." 

He commanded, successively, a division, a 
corps, an army and finally the 12th U.S. Army 
Group in Europe, which numbered more than 
1.3 million combat troops of four armies. In 
this capacity he was the senior commander 
of American ground forces in the mid-1944 
invasion of Europe and the subsequent de­
feat of the Nazi forces on the Western Front. 

It was Bradley who linked up witlh Soviet 
Marshal Ivan Stepanovich Konev on the 
banks of the Elbe River on April 25, 1945, a 
dramatic meeting that symbolized the eclipse 
of German arms. 

Earlier, on April6, with the Germans' doom 
imminent, Bradley had raised the Stars and 
Stripes over the frowning fortress of Ehren­
breistein, across the Rhine from Coblenz, and 
declared that the Germans could have no 
doubt abo·ut the war's outcome. 

"This time we shall leave the German peo­
ple with no illusions · about who won the 
war-and no legends about who lost the 
war," he said. "They will know that the 
brutal Nazi creed they adopted has led them 
ingloriously to total defeat." 

In plowing across France from the Nor­
mandy landings of June 1944, and through 
Germany to the Elbe, Bradley achieved a 
reputation as a brilliant tactician, the foun­
dations of which had been laid in his cam­
paigns in North Africa and Sicily. The es­
sence of his tactics was that the best way to 
fight a modern battle was "slow and sure." 

"Don't let this blitzkrieg business fool 
you," he once said. "Today we can move our 
troops into position much faster than ever 
before. We can throw a whole division 
(13,000 men) 150 miles a day, instead of 15 
as in the last war. And we can exploit our 
victories with even greater speed. 

"But the actual fighting of the battle itself 
is a different proposition. That's the same 
old ground battle fought by the soldier on 
foot , and it takes almost as much time as it 
ever did." 

Tall (just over 6 feet), erect, lanky, be­
spectacled, bony-faced, Bradley was a com­
mander the G~s liked for the care he took 
with their lives-and because he looked the · 
part of an infantryman. 

In the fie.ld he wore an old, stained trench 
coat, his GI trousers were stuffed into para­
troo? boots, and his field cap was unpreten­
ti:ms. His voice, a Missouri drawl, was rarely 
raised in anger. He gave the impression of 
being a plain, homely, stable man, which in­
deed he was. 

The late A. J . Liebling, the writer who cov­
ered a number of Bradley's cam:!)aigns, de­
scribed him as "the least dressed-up com­
mander of an American army in the field 
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since Zachary Taylor, who wore a straw hat." 
And contrasting him with the flamboyant 
Gen. George s. Patton Jr., Liebling wrote: 

"After the Green Hornet, with his ruddy 
truculent face and his beefy, leathersheathed 
calves, the new general, lanky and diffidently 
amiable, seemed a man of milk." 

At the same time, however, he impressed a 
war correspondent as "a tough, knotty fighter 
with the tremendous sledge-hammer-persist­
ence of Gen. (U.S.) Grant, the shrewdness of 
a New England horse trader and the personal 
dignity of character and integrity that can 
be compared only to the same spacious quali­
ties shown always by Gen Robert E. Lee." 

He also possessed enormous self-confidence. 
Bradley recounted the following coloquy that 
took place when, with Maj. Gen. William 
B. Kean Jr., he was drawing up an officer 
roster for the Normandy invasion: 

"'What a helluva responsibillty this is for 
you and me to be pulllng off the biggest in­
vasion of the war.' 

"Kean nodded and stared at the map of 
Europe on the wall. 'But Blll,' I said frankly. 
'Who in the army knows more about it than 
we?'" 

Remarkably, Bradley had entered the war 
without combat experience. A "book general" 
and the product of an army establishment 
that placed a high premium on honesty and 
honor, he had spent his prewar years in rou­
tine professorial assignments. 

And by 1940 he was an obscure lieutenant 
colonel in civlllan clothes who rode a bus 
to work 1n the old Munitions Bullding in 
Washington. 

But being a "book general" (and the habit 
of composure that went with it) paid divi­
dends in the war, for he planned each battle 
and had confidence in his decisions and in 
his men. To him war was a series of math­
ematical problems, and he went about the 
business of reaching his solutions by meth­
ods that had been tried and proved. 

Born in the hamlet of Clark, Mo., on Feb. 
12, 1893, Omar Nelson Bradley was the son 
of a schoolteacher, who died when his son 
was 13. The boy was named Omar for a Mis­
souri newspaper publisher and Nelson for 
the family doctor. In Moberly, Mo., where 
the youth grew up, he acquired a love for 
hunting and fishing and was known for 
shooting a gun expertly. His high school 
yearbook described him as "calculative." 

He went to West Point because his Sunday 
school superintendent suggested it as the 
best choice for a poor boy. His class at the 
United States M1litary Academy, that of 1915, 
has become known as the class the stars fell 
on. It provided more than 30 generals in 
World War II, including General of the 
Army Dwi~Sht D. Eisenhower and Gen. George 
E. Stratemeyer, Air Force commander in the 
China-India-Burma theater. 

Cadet Bradley played football and baseball 
and was graduated 44th in a class of 164. 
(Eisenhower's rank was 25th.) 

The serious and shy second lieutenant 
served a tour of d,uty along the Mexican bor­
der in 1916 and received a temporary promo­
tion to ma.1or in World War I without seeing 
service outside the United States. 

After the war, he drew duty as a teacher 
of military science and tactics at South Da­
kota State College. and in 1920 he was posted 
to West Point for four years as an instructor 
in mathematics. These followed the well­
worn groove of a professional soldier in 
peacetime: tea chin~ courses and taking 
them; duty at the Command and General 
Staff School and the Army War College. His 
most glamorous tour was a hitch in Hawall. 

In 1939, Bradley was assigned to the gen­
eral staff in Washington. 'len years earlier 
his work at Fort Benning, Ga., had caught 
the attention of Lt. Col. George C. Marshall, 
and in 1941 Marshall plucked Bradley out 
of Washington and sent him to Fort Ben­
ning, Ga., to convert the tiny infantry school 
there into a massive center capable of han­
dling 14,000 officer candidates at a time. 

Bradley did the job with commendable 
dispatch and without raising his voice. 

In February 1943, the situation in Tunisia 
was deteriorating after the Anglo-American 
landing in Morocco and Algeria in November 
1942. The combined forces had narrowly 
failed to take Tunis by a coup de main to 
catch Gen. Erwin Rommel's Afrika Korps in 
the rear as Gen. Bernard Law Montgomery's 
British army had driven it across Libya. 

The British, Americans and French were 
bogged down in mud, cold and discourage­
ment in TUnisia, and there had been much 
criticism of the quality of the American com­
mand in operation. 

Bradley became deputy commander of the 
U.S. II Corps fighting in the Tebessa area 
under Patton. His main duty, however, was 
to act as Eisenhower's eyes and ears along 
the entire front. 

The presence of a senior officer out of the 
chain of command is always irksome to the 
responsible commanders, and this occasion 
was no exception. 

But Eisenhower had appraised his men 
correctly when he wrote of Bradley: "He was 
a keen judge of men and their capab111ties 
and was absolutely fair and just in his deal­
ings with them. Added to this, he was emo­
tionally stable and possessed a grasp of the 
larger issues that clearly marked him for 
high office.'' 

Generals, junior officers and Gls dug in 
among the hllls of Tunisia soon became fa­
m111ar with the grave, low-voiced officer who 
peered over his glasses in a fatherly fashion 
as he made it clear to them that he was not 
on hand to criticize, but to gather informa­
tion to prevent another setback such as the 
Americans suffered at Kasserine Pass. 

Bradley was placed in command of II Corps 
after Patton had received another assign­
ment, and he led it to the capture of the 
French naval base of Bizerte. He was pro­
moted to lieutenant general. 

When Patton's Seventh Army and Mont­
gomery's Eighth Army landed in Sicily, Brad­
ley was in command of the U.S. II Corps, 
which saw its share of the fighting. Before 
the campaign was over Marshall, the chief 
of staff, notified Bradley that has was to pro­
ceed to England, where he was to prepare 
to command the First United States Army, 
then mustering with British for;:es for the 
assault across the English Channel. 

When he could spare the time, Bradley 
was with his troops in field inspections, 
watching them run obstacle courses and en­
gage in mortar practice. "I w111 see you on 
the beaches," he told the G.I.'s. 

Although Montgomery was in direct com­
mand of the assault landings in Normandy 
on June 6, 1944, the command of the First 
Army and ultimately of the 12th -Army 
Group was held by Bradley through the re­
mainder of the fighting in France and Ger­
many. He was ashore less than 24 hours after 
the first A111ed units hit the Normandy 
beaches. 

The First Army, numbe1'ing 21 divisions, 
began its breakout from the coastal regions 
late in June behind a tremendous carpet of 
air bombardment. 

On Aug. 1, the Allied ground force com-

mand changed. Montgomery was given com­
mand of the Brttish 21st Army Group, while 
the 12th Army Group was placed under Brad­
ley, who was responsible only to Eisenhower. 

:In the Normandy beachhead, Montgomery's 
British and Canadian force had the primary 
mission of holding the anchor of the line in 
the Caen area. Meanwhile, plans were made 
for the American forces to execute an end 
run around the German defensive positions. 

Patton's Third Army managed a break­
through at Avranches and fanned southward 
and finally eastward and northward to close 
in on the rear of the German Seventh Army 
at Falaise. Supporters of Montgomery have 
pointed out that he was facing more for­
midable opposition, but Bradley felt the Brtt­
ish should have made a greater effort to close 
the narrow Falaise gap through which the 
grea.ter part of the German Seventh Army 
managed to squeeze to temporary safety. As 
it was, more than 70,000 Germa.ns were 
caught in the trap. 

While the Brttish and Canadian armies 
were pushing north along the English Chan­
nel, Parts was recaptured by the Second 
French Armored Division and other elements 
of the First French Army, aided by Patton's 
V Corps and the French Forces of the In­
tertor. As the Germans retreated toward the 
Rhine, hopes ran high for a quick end to the 
wa1• in Europe. 

September 1944 was, as Bradley put it, "the 
month of the Big Bust." Paris had fallen, and 
by Sept. 14 the front line extended from a 
region north of the channel port of Dunkirk 
through Antwerp and Aachen, Metz and 
Nancy down to the Swiss and Italian borders. 

On Sept. 3, American tanks broke across 
the German border near Aachen, and Bradley 
pulled up stakes at Dreux, a few miles east 
of Paris, and established his army group com­
mand post at Verdun. 

But the impetuous Americans had outrun 
their supply lines and lost their momentum. 
For the next two months, Bradley and the 
impatient Patton were to wait at the German 
border for gasoline and ammunition. The 
dash for the Rhine had fallen just short of 
success. 

There ensued a lengthy pertod of tug-of­
war between Bradley and Montgomery in 
the matter of priority for supplies. German 
resistance had stiffened on the British front 
as well as in front of Bradley's men, and 
Eisenhower was called upon to make a de­
cision between the British proposals for oper­
ations and those propo~ed by Bradley. Mont­
gomery wanted to ram a spearhead through 
to the industrtal Ruhr Valley. Bradley fa­
vored a broad advance along the line into 
Germany. 

The Germans, however, were massing for 
a desperate attempt to break through the 
Ardennes to capture the port of Antwerp. 
Field Marshal Gerd von Rundstedt had ac­
cumulated 600 tanks for this last garrison 
finish. 

"In the face of this astonishing build up, 
I had grea.tly underestimated the enemy's 
oft'e!lslve capab111ties," Bradley recalled in 
his memoirs. "My embarra&SUlent was not 
unique, for it was shared not only by the 
army commanders but by Montgomery anc! 
Eisenhower as well. 

When the German blow fell on Dec. 16, 
the 12th Army Group was caught without a 
division in reserve. 

Remnants of four German armies partici­
pated in the Ba.ttle of the Bulge, but whlle 
many units were overrun, Bastogne held and 
the Germans were too wee.k to exploit their 
initial success. 

The check administered to the 12th Army 
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Group in the Ba.ttle of the Bulge led to 
pressure from the British to return Mont­
gomery to his former position a.s commander 
of the ground forces. Bradley told Elsen­
hower flatly that he would not serve under 
Montgomery and that "you must send me 
home, for 1t Montgomery goes in over me, 
I will have lost the confidence of my com­
mand. It was Winston Church111, British 
prime minister, who poured oil on the trou­
bled waters. 

Bradley's men crossed the Rhine at Rema.­
gen on March 7, were across in strength by 
Ma.rch 22 and sped on toward the heart of 
Germany. A total of 325,000 German prison­
ers were captured in an encircllng move­
ment south of. Essen and Dortmund. 

United :States troops joined with the Soviet 
Union forces at Torga.u on Aprll 25, and 
Bradley paid a. courtesy visit to the Russian 
commander, Ma.rsha.l Konev, who enterta.lned 
the American commander with a. troupe of 
women ba.llet dancers whom he identified a.s 
members of the Red Army. 

La.ter Bradley invited Ma.rsha.l Konev to 
his hea.dquarters. where Jascha. Heifetz en­
tertained them with violin solos. 

After Germany's capitulation, Bra.dley re­
turned to Wa.shington and took over as hea.d 
of the Vetera.ns Administration from 1945 to 
1947. He then became Chief of Staff of the 
Army and served two terms as chairman of 
the Joint Chiefs of Staff, departing in 1954. 
He wa.s ma.de a. five-star genera.! in 1950. 

After stepping down-he did not retire be­
cause Generals of the Army are considered as 
a.Iwa.ys a.va.Uable for recall to active duty-he 
joined the Bulova. Research and Development 
Laboratories. He wa.s later named board 
chairman of its parent company, the Bulova 
Watch Company. He was also on the board 
of the Food Fair Stores and. of Metro-Gold­
wyn-Ma.yer. 

He married Ma.ry Elizabeth Quayle in 1916, 
a. year after his gra.dua.tion from West Point. 
They had a. daughter, El1mbeth. 

Bra.dley's wife died in 1965, and the next 
year he married Esther Buhler, who survives. 

A memoria.! service for Bradley was 
planned at Fort Bliss, a.lthough details were 
incomplete. H1s body wa.s scheduled to be 
flown to an El Paso funeral home toda.y and 
later transferred to the Ma.in Post Chapel at 
Fort Bliss. 

An Army spokesman sa.id buria.l for ·the 
general wa.s expected to be scheduled for 
Monday at Arlington Nationa.l Cemetery, 
with other deta.tls to be announced.e 

THE CURRENT INTERNAL CON-
FLICT IN LEBANON 

• Mr. RIEGLE. Mr. President, the re­
cent outbreak of hostilities in Lebanon 
has once again focused international 
attention on the internal political 
struggles which beset that nation. The 
loss of 150 lives and the wounding of 
over 500 persons during a recent 6-day 
period are grim reminders of the hos­
tilities which have continued to plague 
Lebanon since the eruption of the 
bloody civil war in 1976. 

The massive destruction wrought by 
the war has displaced over 1 m1llion 
people a~d caused another 500,000 to 
leave their country. Reconstruction ef­
forts have raised the question of what 
kind of Lehanon the conflicting parties 
want to build. 

Despi,te U.N. and Syrian peacekeeping 
efforts, Lebanese forces continue to use 
violence against each other to achieve 
their own ends. Fighting between the 
leftist-Moslem alliance and the rightist­
Christian forces has thwarted efforts to 
achieve a peaceful settlement of the is­
sues which divide them. 

The persistent internal political prob­
lems cry out for a peaceful resolution. 
We cannot stand by and witness the 
deterioration of a nation which is a 
haven of political democracy and eco­
nomic freedom in the Middle East. 

The survival of the country's dem­
ocratic institutions throughout years of 
civil strife evidences the strong commit­
ment of all Lebanese citizens, regardless 
of their political aspirations and beliefs, 
to their existing form of government. 

Similarly, the country's free enterprise 
system continues to :flourish and enjoys 
the support of all the people. The fact 
that the economy continues to function 
at all is an indicator of the resilience 
of the Lebanese people and the capacity 
of the economy to grow and overcome 
the present obstacles. 

President Sarkis' government has 
committed itself to economic reconstruc­
tion in the hope that a rebuilt, sound 
economy will serve as the basis for po­
litical stability. Lebanese expertise in 
commerce and trade will lend itself well 
to this effort. 

However ambitious the government's 
programs for rebuilding both the politi­
cal and private sectors might be, any 
such plans are doomed for failure as long 
as the internal strife continues. Indeed, 
whether Lebanon can regain its economic 
role in the Mideast will depend, in large 
part, on the measure of political stabil­
ity which can be achieved. 

As an important trade partner the 
United States has a special inter~st in 
the survival of a free and prosperous 
Lebanon. Beyond that, a peaceful, pros­
perous and stable Lebanon is vital in 
insuring peace and stability in the Mid­
dle East. 

The United States, along with other 
free nations, must join together in a sin­
cere international effort to encourage 
the warring Lebanese factions to lay 
down their arms and work together 
toward achieving a peaceful resolution 
of their differences. Diplomatic efforts 
must be made to encourage the Lebanese 
leaders to use the existing governmental 
mechanisms to realize a lasting resolu­
tion of the con:fiicts.e 

END THE MARRIAGE TAX PENALTY 
• Mr. PERCY. Mr. President, earlier 
this year Senator MATHIAS introduced 
S. 2, a bill which eliminates the mar­
riage tax penalty. I am pleased to be a 
cosponsor of th;.s legislation as I was 
in the last Congress. 

As April 15 rolls around this year, 
thousands of families will be mailing in 
their tax returns. Although I hear from 

constituents throughout the year about 
the tax burden, this time of year brings 
in an especially large volume of com­
ments, as married taxpayers are remind­
ed again of the inequity in the present 
tax structure. · 

Mr. President, one of our Chicago ra­
dio stations, WFYR, recently presented 
an editorial on this subject. 

This legislation, S. 2, would allow mar­
ried taxpayers to file their returns as if 
they were single, using the rate schedule 
for single ta:{payers. It allows couples 
to choose the tax system that benefits 
them most and eliminates the penalty 
they now pay just because they are mar­
ried. I think this simple, straightforward 
approach is the best one because it is un­
derstandable to the average taxpayer. 

Last year the Senate Finance Com­
mittee put together tax cut legislation, 
the Tax Reduction Act of 1980. Although 
the bill was unfortunately not sched­
uled for a vote prior to Congress ad­
journment, this bill was important be­
cause it contained a partial rt)llbtJck of 
the tax on marriage. I would like to 
quote a brief passage from the Finance 
Committee's report on the 1980 Tax Re­
duction Act which describes the situation 
under the present law: 

Under present law, a married couple gen­
erally is treated as one tax unit which must 
pa.y tax on its total taxable income. Whlle 
cou!)les may elect to file separate returns, 
the law is structured so that flUng separate 
returns almost always results in a higher 
tax than flUng joint returns. In addition, 
different tax rate schedules apply to single 
persons and to single heads of households. 
Along with other provisions of the law, these 
rate schedules give rise to a. "marriage pen­
alty" when persons wt.th relatively equa.l in­
comes marry each other and a "marriage 
bonus" when persons with relatively un­
equal incomes marry each other. In generad., 
1f two persons' combined income is allocated 
between them more evenly than 80%-20%, 
their combined income tax Ua.b111ty wm in­
crease when they marry. 

I was pleased last year when the Fi­
nance Committee adopted this refonn 
and regret that it was not passed and 
signed into law. It was an important 
first step, however, and I will encour­
alle my colleagues on the Finance Com­
mittee to include the elimination of the 
marriage tax penalty in omnibus tax 
legislation when that is considered later 
this year. 

The marriage tax penalty is becom­
ing more acute as more and more fami­
lies ~d that both the husband and wife 
are working. In many cases, wives are en­
tering the job market by choice, as they 
pursue careers that may have been inter­
rupted during childbearing years. In 
other cases, women may be working to 
help keep the bills paid in a time of high 
in:fiation. 

Just last year, for the :first time, over 
50 percent of all married American 
women were working outside the home. 
This is a major change from just 20 
years ago, when the number of working, 
married women was much lower. It has 
been estimated that between now and 
the year 2000, the number of working, 
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married women wlll continue to increase, 
hitting 70 percent tn 10 years. , 

With the increase in the number of 
two wage-earner families, the marriage 
penalty has come more and more into 
play. The family with just --otte _bread 
winner is no longer the norm aru.t.._ over 
half of all married couples have two 
wage earners. As incomes of both the 
husband and wife approach the same 
level-with each contributing about 50 
percent to the couple's total income-­
the penalty becomes most severe. The 
following chart is excerpted from last 
year's Finance Committee report on the 
Tax Reduction Act and it shows the dis­
crepancy between taxes paid by a one­
wage earner family and the marriage 
penalty paid by a family in which each 
spouse earns half of their total income. 

MARRIAGE PENALTY 

1 wa&e·earner 2 wage-earner 
couple couple 1 

-$475 
-1,092 
-1,929 
-3,344 
-3,464 

$202 
391 
903 

2,674 
4, 394 

1 Assumes each couple earns 50 percent of the total income. 

Mr. President, the above table shows 
quite graphically what happens under 
the present tax system. As the commit­
tee's explanatory note regarding this 
table states-

The marriage bonus or penalty is the dif­
ference between the tax llabillty of a married 
couple and the sum of the tax liabllltles 1f 
the two spouses had each been taxed as a 
single person on his or her portion of their 
combined income. Marriage bonuses are neg­
ative tn the table; marriage penalties are 
positive. 

There is evidence that suggests that a 
reduction in the marriage tax penalty 
would have a stimulative effect on the 
economy and the savings rate, in addi­
tion to removing a tax inequity. If this 
penalty were removed, as we advocate 
in s. 2, it can be expected that a number 
of women not now working would enter 
the labor market. More importantly, 
however, a reduction in the second earn­
ers' marginal tax rates would have a 
significant impact on their work effort. 
As the work effort and incomes of second 
earners rose, so presumably would their 
savings rate, as more income would be 
available for savings. Such families 
would have less reason to borrow and go 
into debt. 

Eliminating the tax on marriage is not 
only fair, but makes good economic 
sense. I commend my good friend Sena­
tor MATHIAS for his hard work over the 
years to put forward this legislation. In 
the House of Representatives, the cham­
pion of the bill is also a Republican, Rep­
resentative MILLICENT FENWICK Of New 
Jersey. It is time to make this important 
change in the tax laws. 

Mr. President, I ask that the editorial 
by radio station WFYR be printed in the 
RECORD. 

The editorial follows: 
[From Radio Statton WFYR) 

MARRIAGE TAX 

With the tax season upon us, a lot of cou­
ples are questioning what has been called 
the "marriage tax". As lt exists today, the 
marriage tax penalizes two-career couples 
for the privilege of being married. The IRS 
and accountants agree; there's only one way 
out; Don't get married! ... And that's just 
what some couples are doing. A north subur­
ban accountant has clients who live together 
to a void the higher tax. 

And how 'bout this quickie tax evasion 
scheme the IRS has just caught up with. 
Couples leave the country at the end of the 
year, get divorced, take a vacation, return, 
re-marry, throw themselves a party and still 
come out ahea_d. 

In 1948, joint returns were originally con­
ceived to give the traditional one-income 
family a tax break. One-income families 
continue to benefit from this. But with more 
and more two-income famllles, the marriage 
tax has become outdated. 

Today, two-career couples have a legiti­
mate complaint. Their combined incomes 
throw them into a higher tax bracket, forc­
ing them to pay more than one-income mar­
rieds and singles. 

As the Reagan Administration launches it 
campaign for "a new beginning together", it 
can't overlook the marriage tax that's keep­
ing_ families apart. I'm Jim Barker ·• 

RAOUL WALLENBERG 
e Mr. RIEGLE. Mr. President, it is my 
privilege and honor to lend my support 
as a cosponsor to Senate Joint Resolu­
tion 65, which proclaims Raoul Wallen­
berg an honorary citizen of the United 
States and requests the President to as­
certain from the Soviet Union his exact 
whereabouts. 

We all owe a deep debt of gratitude to 
Raoul Wallenberg, not only as a friend 
of America, but as a humanitarian. Wal­
lenberg's efforts to save Hungary's Jew­
ish population during World War II is 
one of the great acts of valor in the his­
tory of mankind. Working at the request 
of President Roosevelt, Wallenberg sin­
gle handedly saved the lives of thou­
sands of Hungarian Jews. Our colleague, 
ToM LANTOs, is a living reminder to us 
all of the courage, determination, and 
vigor of this all-too-often forgotten 
Swedish diplomat. 

I :find myself particularly moved by 
these new efforts to discover the truth 
of Raoul Wallenberg's disappearance 
after World War II. Raoul Wallenberg 
holds a special place in the hearts of the 
people of Michigan. I am proud to say 
that Raoul Wallenberg attended the Uni­
versity of Michigan from September 1931 
to March 1, 1935, and distinguished him­
self by receiving a B.S. degree in archi­
tecture. 

Raoul Wallenberg was no ordinary 
man. Raised in a wealthy and powerful 
Swedish family, Wallenberg could easily 
have ignored the pleas of the Roosevelt 
administration. Approached by Ambas­
sador Johnson, acting for President 
Roosevelt's War Refugee BoarC:., Wallen­
berg agreed to ·undertake a one-man mis-

sion to rescue Hungarian Jews from the 
Nazi regime. Relying on his personal 
courage, wit, imagination, and diplomatic 
immunity, Wallenberg would attempt to 
sidestep protocol and gain the release of 
as many entrapped Jews as possible. 

During the final days of the war, Wal­
lenberg began his efforts to save as many 
citizens as he possibly could. Between 
May and June ·of 1944, for eDmple, over 
500,000 Jews were murdered. WO.Uenberg 
abandoned all vestiges of protocol as no 

. rules applied. for this tumultous period. 
Resorting to a number of techniques, 
Wa:llenberg would pull 5, 10 or, if he was 
luckY, 100 Jews from trains bound for 
the concentration camps of Dachau, 
Auschwitz, or Mauthausen. Wallenberg 
used every means at his disposal to secure 
the safety of Hungary's Jews. At one 
point, Wallenberg rented 32 "safe" 
houses all over Budapest to protect the 
Jewish inhabitants. By flying Swedish 
:fiags on these "diplomatic residences" 
and printing Swedish passporbs freely, 
Wallenberg was e;ble to protect inc·reas­
ingly more Jewish residents. 

Wallenberg's rescue task w,as made 
doubly hard because civil order and 
social administration in Budapest in 
1944 ~re eroding under the pressures of 
the~Ued advance. Wallenberg also he.d 
to face and overcome SS. leader Adolf 
Eichmann. In numerous con.frontrations 
with Wallenberg, Eichmann promised to 
personally ~mdicate the Swedish diplo­
maJt. 

Wallenberg's string of successes 1n 
saving Budapest's Jewish population is 
unprecedented. In one famous incident, 
he personally saved over 70,000 Jews 
huddled in a walled-in Budapest ghetto. 
W·allenberg's style was direct and often 
bl"azen; in order to prevent the impend­
ing massacre, Wallenberg threatened 
German Gen. August Sohmidhuber that 
he would per'SIO'Il!8.lly see to it that the 
German would be tri'ed as a war criminal 
if the upcoming massacre was not 
stopped. With Allied bombers flying over­
head and Wallenberg promising im­
minent execution, Schmidhuber counter­
manded the order. This single act saved 
over 70,000 lives. 

Wallenberg's successes also stunned 
the world community. As many as 100,000 
people were alive in large part because 
of his etrorts. In many ways, Wallen­
berg's success in outsmarting the Nazis 
booame his major liability in dealing with 
the new occupiers, the Soviets. on Jan­
ua-ry 13, 1945, Raoul Wallenberg pre­
sented himself to a SOviet street patrol 
in Bud8JPe8't. Even as tlhe SovieU; rolled 
into Eastern Europe. Wallenberg was in­
tent on contacting the Russians about 
the postwar restoration of property for 
Hungary's Jews. 

After being taken into custody on that 
January day in 1945, Wallenberg's life 
and whereabouts become increasingly 
more confused. Wallenberg had no way 
of knowing that he had surrendered to 
the NKVD, the Soviet State Security 
Service, the forerunner of the KGB. 
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After the war, it is known that Wallen­

berg was taken to Moscow and retained 
in "protective custody." Swedish diplo­
mats attempted to gain the release of one 
of their most famous amateur ambassa­
dors. Unfortunately, this diplomatic res­
cue mission failed. 

From 1945 to 1947, conflicting and con­
fusing stories circulated about the health 
and whereabouts of Wallenberg. The 
only Soviet communication ever issued 
on Raoul Wallenberg was circulated on 
February 6, 1957. The statement, issued 
by then Deputy Foreign Minister Gromy­
ko, claimed that Wallenberg had "fallen 
victim to the criminal activities" of the 
Stalinist past. The February 6 document 
did verify that Wallenberg was imprison­
ed in Russia, but the Russians claimed 
Wallenberg had died of heart failure in 
Lubyanka on July 17, 1947. 

For almost 24 years, the Soviet Union 
has stood by the validity of the Gromyko 
document. During this postwar period, . 
over 30 personal contacts h9.ve been in­
vestigated to determine if Wallenberg is, 
indeed, stm alive. The Swedish Govern­
ment now has an unclear picture from 
stories gathered around the world, but 
all evidence points to the unmistakable 
fact that Wallenberg might still be alive 
in a Soviet prison. 

Raoul Wallenberg's whereabouts de­
serve to be amatter of public record, not 
a collection of myths. If he is dead, let 
us know the fuU truth. If he is alive, lan­
guishing in a Soviet prison, it is our 
duty to seek freedom for one of the great 
heroes of World War ll. I think it is 
highly significant and very important 
that the Congress of the United States 
embrace Raoul Wallenberg as an honor­
ary citizen. In a way, it is the smallest 
gesture a grateful country can do for this 
great humanitarian, and I hope this ac­
tion will be a stepping stone for our ef­
forts t·o discover the truth about Raoul 
Wallenberg.• 

BYELORUSSIAN INDEPENDENCE 
DAY 

• Mr. RIEGLE. Mr. Pres-ident, Wednes­
day, March 25, marked 1lhe 63d anniver­
sary of the Proolam'Sition of the 
Byelorussia.n·Democratic Republic, which 
took place in Minsk, the capital of Byel­
orussia. The proclamation on March 25, 
1918, of the Byelorussian Democratic Re­
public was a high point in the politicaJ 
history of Byelorussia and market a brief 
period of genuine national freedom and 
sovereignty for that nation. The Red 
Army's forceful esta;blishment of the 
Byelorussian Soviet Socialist Republic 
was specifically designed to extinguish 
the idea of a free and independent 
Byelorussia. 

This ideal of freedom, however, still 
lives on in the hearts of Byeloruss'ians 
everywhere and this year's celebrations 
of Byelorussian Independence Day are 
an expression of the endurance of this 

goal. Recognizing this ideal, I urge sup­
port for all efforts to secure the release 
of Byelorussian prisoners of conscience 
from Soviet jails. 

U.S. national security in·teres·ts and 
world peace are well served when captive 
nations such as Byelorussia are informed 
of the nature of Soviet activities and ·the 
vitality of their respective cultural her­
itages in the United States. Indeed, these 
are major objectives of Voice of America 
broadcasts.• 

SUPPRESSION OF FREEDOM IN THE 
SOVIET UNION 

e Mr. MATHIAS. Mr. President, with the 
many pressing issues demanding our at­
tention-our troubled economy, the pre­
carious situation in Poland-it is easy to 
push aside other concerns. 

The one issue that we must. not forget 
is the continued suppression of basic 
freedoms in the Soviet Union. We must 
not forget the thousands of people who, 
having been denied exit visas, live in fear 
of harassment and imprisonment nor 
the hundreds who are in prison for 
speaking out against the regime. One 
such person is Anatoly Shcharansky, who 
is being held in prison despite his deter­
iorating physical condition and is being 
prevented from joining his wife in Israel. 
As honorary cochairman of the Mary­
land Committee for Shcharansky, I have 
long taken an interest in his case. I have 
met with Dr. Shcharansky in Moscow and 
with his wife here in Washington. 

I am heartened to know that many of 
my constituents have not forgotten the 
suffering of Anatoly Shcharansky or the 
many other Soviet Jews and dissidents. 
For example, I recently received a letter 
from Eitan Gorlin expressing his deep 
concern for these people. I ask that the 
text of his letter be · printed 1n the 
RECORD. 

The letter follows: 
DEAR SENATOR MATHIAS: My name is Eitan 

Gorlln. I am 12 years old. I'd llke to tell you 
that I really care for Anatoly Scharansky and 
all the other prisoners of conscience ln 
Russia. It is outrageous and unfair how in 
Russia there is no freedom of rellgion. If the 
KGB sees somebody going to a synagogue on 
a regular basis, terrible things wm happen 
to him. People are arrested and put into hard 
labor camps just for being Jewish or asking 
to go to Israel. For Instance Anatoly Schar­
ansky, a full grown man, s1nc6 being 1n 
prison is a fraction of a. normal man's weight. 
They are tortured there. Please, Senator 
Mathias, help Russian Jewry. Help these in­
nocent men be released from the hard labor 
camps they are now in and help the Russian 
Jews leave Russia and come to freedom. 
Please. 

Thank you. 
Sincerely yours, 

EITAN GORLIN .• 

SALE OF A WACS TO SAUDI ARABIA 
• Mr. MOYNIHAN. Mr. President, the 
administration's reported intention to 

sell A WACS (Airborne Warning and 
Command System) airc.ra.ft to Saudi 
Arabia is a mistake. Many of us who have 
found hopeful signs in the new adminis­
tration's Middle East policy are alarmed 
by it. 

We have been told, after all, that the 
United States must do what is necessary 
to protect Saudi security. I agree. Now 
we are told that we must sell an air­
craft that the United States has not 
found it necessary to sell either to our 
NATO allies or to Israel-the most 
sophisticated electronic warfare system 
flying today. What can justify this? 

We have been told that the adminis­
tration will protect Israel's technologi­
cal edge over her neighbors. Now we are 
asked to sell a system that will allow 
Saudi Arabia to monitor all of Israel's 
airspace. What will happen then to Is­
rael's edge? 

We have been told that the sale of 
arms to Saudi Arabia will be part of a 
larger American role designed to sta­
bilize this region. Now the administra­
tion proposes, in effect, a smaller role. 
AWACS planes now manned by Ameri­
cans in Saudi Arabia will be replaced by 
systems manned by the Saudi Air Force 
itself. Does this show American leader­
ship? 

We were told that the Saudi request 
for additional F-15 equipment could be 
deferred no longer, that the administra­
tion was fulfilling its predecessor's com­
mitments. Now the administration has 
made new commitments of its own. Can 
it show that it has gained anything 1n 
return? 

Finally, we have been told that the new 
administration is committed to showing 
that the United States can once more 
act like a great power. Yet we appear un­
able to say no to Saudi Arabia. How will 
stability be created in this world if a 
great power cannot say no to a small 
one? 

I urge the President to reconsider this 
step. If he proceeds with this sale the 
bipartisan support that is needed to con­
duct a successful Middle East policy will 
be in jeopardy. A decision not to proceed 
with the sale would be a reassuring sig­
nal-to the Congress, to the public, and 
to our allies-that American policy re­
mains on a sound course.e 

COMMENDATION OF CRS 

e Mr. RIEGLE. Mr. President, I would 
1 tke to take this opportunity to extend 
an expression of gratitude to Gilbert 
Gude and the professional statr of the 
Congressional Research Service for the 
excellent service which they have pro­
vided Members of Congress since the 
Legislative Reorganization Act of 1970. 
Without the Congressional Research 
Service, assimilating the masses of in­
formation available in today's increas­
ingly complex world would be a formi­
dable task. Under the direction of Gilbert 
Gude, the Congressional Research Serv-
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ice has become an integral force 1n the 
work of Congress. 

I would especially like to thank the 
staff of the CRS Office of Member and 
Committee Relations for coordinating 
issue seminars· on pertinent subjects and 
legislative institutes for congressional 
staft'ers. Over the past weekend, CRS held 
their third Graduate Legislative Institute 
at the Federal Executive Institute in 
Charlottesville, Va. This graduate insti­
tute is the final stage in an educational 
training prograht for legislative staffers 
of congressional offices. 

By simulating the mechanics of legis­
lative procedure in a comprehensive and 
realistic manner, the CRS graduate in­
stitute is a. unique and stimulating 
method of learning parliamentary proce­
dure. Each participant in the CRS 
"mock" Congress is assigned a. role as 
either a Senator or Members of Congress 
and is provided with a. working draft of 
a bill. The two Chambers hold hearings, 
committee mark ups, and floor debate, 
ultimately going to conference to recon­
cile dift'erences. The CRS Office of Mem­
ber and Committee Relations provides 
professional support staff, legislative 
counsel, and parliamentary experts to 
assist the "Senators" and "Congress­
men" in fulfilling their legislative respon­
sibilities. Regardless of whether or not 
the two Chambers successfully "pass" 
legislation, each participant returns to 
Washington with an enhanced under­
standing of legislative and parliamentary 
procedure-knowledge invaluable to 
their respective offices. 

Mr. President, I want to commend the 
Congressional Research Service for the 
excellent contribution and dedicated 
service it provides Members of Congress. 
UnquestionaJbly, the eft'orts of the Con­
gressional Research Service facilitate 
and strengthen the work of the legis­
lative branch. 

Thankyou.e 

INDEXING TAXES 
e Mr. PERCY. Mr. President, April 15 
falls during the congressional recess pe­
riod when many of us will be in our 
home States. I am sure we will be hear­
ing a lot from constituents about their 
tax returns, as they will be fresh on 
their minds. It is not only during April, 
of course, that we hear from constitu­
ents about taxes. The tax burden is a 
year-round concern and it should be, be-

cause taxes continue to rise at record 
rates. 

This year, President Carter's last 
budget forecast a rise in revenues of over 
$100 billion. This gigantic increase in 
the tax burden follows last year's nearly 
$90 billion increase and the $54 billion 
increase the previous year. Moreover, the 
predictions for future tax years are much 
like this year: Taxes will rise in the 
range of $100 billion a year for the fore­
seeable future. 

Looked at in another way, taxes are 
rising as a percent of our gross national 
product <GNP). 

Mr. President, the following chart 
shows the budget receipts as a percent 
of GNP at this point. 

TAX BURDEN 

(Dollar amounts In billions) 

Gross 
Bud1et receipts 

national Amount Percent of 
product GNP 

Fiscal year: 
1979_-- ----------- $2, 357.8 $465.9 19.8 
1980_-- ----------- 2, 567.5 520.0 20.3 1981 estimate ______ 2, 843.7 607.5 21.4 
1982 estimate ______ 3, 214.8 711.8 2?..1 
1983 estimate ______ 3, 612.5 809.5 22.4 1984 estimate ______ 4, 044.0 922.3 22.8 

Source: Fiscal year 1982 Carter bud1et. January 1981. 

Mr. President, I call to my colleagues' 
attention the last column in this chart, 
which shows the steady rise in taxes over 
the next several years, expressed in terms 
of GNP. Since I came to the Senate in 
1967, the tax rate has never been so out 
of control. In fiscal year 1967, for exam­
ple, revenues as a percent of GNP were 
19.3 percent. Although there is some rise 
and fall of budget receipts relative to 
GNP, it has been relatively stable over 
the past 20 years, breaching 20 percent 
of GNP only twice during this period. 
Now we seem to see a pattern in which 
this relative balance is changing, rising 
to a higher plateau in the 22- to 23-per-
cent range. • 

Mr. President, I am very concerned 
about this rising tax burden and feel it 
is incumbent on Congress to pass tax 
reduction legislation this year. 

One of the proposals I support and am 
a cosponsor of is the Tax Equalization 
Act, S. 1, introduced by my good friend, 
Senator DoLE. 

Indexation is a relatively simple con­
cept. As inflation increases, taxes are ad­
justed downward to keep taxpayers from 

paying more and more tax. In so many 
cases, taxpayers who receive a cost-of­
living increase find that they are in a 
higher tax bracket and must pay more 
tax than before the cost-of-living in­
crease. The net eft'ect is that workers are 
worse oft' than if they had had no in­
crease in income. 

Under S. 1, the personal income tax 
rates, the personal exemption, and the 
zero bracket amount would be adjusted 
each year to reflect the cost of living. 
The basis for determining the cost-of­
living increase would be the previous 
year's Consumer Price Index. Our bill is 
written to take eft'ect in 1981. It will 
remain in eft'ect for 4 years. This sunset 
provision is an important part of the bill, 
for it will mandate a review by Congress 
after 4 years. 

Who is affected by the present tax sys­
tem? Of course every taxpayer is harmed 
by this, but the worst off presently are 
the low- and moderate-income taxpay­
ers. The Congressional Budget Office has 
prepared a valuable study, "Indexing the 
Individual Income Tax for Inflation." 
This report, sent to Congress last fall, 
shows the impact of the present tax sys­
tem on taxpayers. 

The CBO chart which I shall place in 
the REcoRD assumes an inflation rate of 
13.3 pecent. Fortunately, the 1980 rate 
of inflation was lower than this-about 
12 Y2 percent. But the CBO did use the 
previous year's inflation rate in comput­
ing this table, so it is not unrealistic of 
them to base their computations on so 
high a rate. The most relevant column 
in their chart is <3), which shows the 
percent increase in tax liability due to 
inflation. The most seriously affected 
income group is in the $5,000-a-year 
group, which experiences an increase of 
over 100 percent. The average increase 
for all taxpayers would be 4.5 percent, 
but this fact would be of little consola­
tion to those low-income taxpayers who 
earn less than $10,000 a year but who 
find their tax liability increased by so 
much. 

It is time for our Tax Code to change 
this bias. Other countries, including 
Canada, Brazil, Australia, and France, 
already have some form of tax indexing. 
We should move now to put it in place 
in this country. 

Mr. President, I ask unanimous con­
sent that the attached chart be printed 
with my remarks at this point in the 
RECORD. 

The chart follows: 

EFFECT OF A 13.3-PERCENT INFLATION RATE ON INDIVIDUAL INCOME TAX LIABILITY BY EXPANDED INCOME CLASS, 1980 t 

Percent In-

Avera1e tax 
Avera~e in- crease in Percent chan1e 

crease in tax avera1e tax in after-tax 
Expanded income class 

liability be- liability due liabili~ due income due 
for inflation to inflation 2 to in ation to inflation 

(1) (2) (3) (4) 

l!elow $5,000 ____ -------------- -$54 $69 (1) <•> $S,O'JO to $1o
5
ooo _______________ 475 82 17.2 <•> $10,000 to $1 ,000 ______________ 1, 226 130 10.6 -1.9 $15,000 to $20,000 ______________ 2,054 194 9.4 -1.4 $20,000 to $30,000 ______________ 3,350 291 8.7 -1.6 

• 
1 _For an explanation of procedures, see description in text footnote 4. Fi1ures may not add to 

md1cated totals because of roundin1. 
2 Assumes incomes increase by the rate of inflation. 
1 Over 100 percent, because averaae tax liability becomes positive. 

79-059 0 - 84 - 15 Pt.6 

Percent in· 
AveraJe in- crea!e in Percent chan1e 

Averaae tax crease 1 n tax avera11e tax in after-tax 
liability be- liability due liabili~ due income due 

Expanded income class for inflation to inflation 2 to in ation to inflation 

(1) (2) (3) (4) 

$30,000 to $50,()()() ______________ 6,365 573 9.0 -2.0 $50,000 to $100,()()() _____________ 15,509 1, 164 7. 5 -2.5 
$100,000 to J200,ooo ____________ U, 122 1, 753 4.3 -2.2 $200,000 an over ______________ 171,849 2,006 1.2 -1.1 

All incomes ______________ 2,995 135 4.5 (') 

• Cannot be accurately estimated. because data are not available on the before-tax incomes of 
previous nonfilers who would now have to file returns. · 

Source: Treasury tax model, 1979 law at 1979 Income levels. Con1resslonal Budaet Otnce, 
"lndexina the Individual Income Tax for Inflation," p. 10.e 
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AIRLINE EMPLOYEES ATrEMPTING 
TO BUY THEIR COMPANY 

• Mr. LONG. Mr. President, on April 7 
I received a letter from an employee as­
sociation representing the 10,400 em­
ployees of Continental Airlines. This 
employee group is involved in negotia­
tions to acqUire a majority interest in 
their company with an employee stock 
ownership plan <ESOP>. 

These employees are hoping to con­
vert the .. sweat equity" that they have 
invested in their company into truP 
eqUity ownership. The pilots have al­
ready negotiated to forego 15 percent 
cf future earnings to fund their portion 
of the ESOP. Other employee groups are 
expected to make similar sacrifices in 
order to insure that they can buy a ma­
jority interest in their company. 

These employees have an opportunity 
to create a showcase airline--one in 
which the employees themselves become 
the major shareholders in the company. 
If they are successful in their efforts­
and I hope that the:v will be--the:v may 
well become the model airline in the in­
dustry-the one to which other carriers 
will look when seeking a formula for 
success. 

·These employees are not seeking Gov­
ernment assistance. This is not a group 
asking for a Government bail out or for 
protection from competition. They want 
to make it on their own in their highly 
competitive industry. However, they feel 
that they can best survive as an employ­
ee-owned company. I expect that they 
are right. Several studies have shown 
that employee-owned companies are 
more productive and more profitable 
than their conventionally owned com­
petitors. AB this employee group ex­
plained it to me, they would not only be 
willing to make sacrifices in pay, they 
would also be willing to work harder and 
to work smarter. Thus, I would expect 
this already-healthy company not only 
to survive but to thrive under an ar­
rangement whereby the employees gain 
a majority of the stock with an ESOP. 

Personally, I would prefer to flv with 
an airline that is employee-owned. I 
think the service would be better, the 
maintenance more thorough, and the · 
overall flight far safer. 

I hope that my colleagues .1oin me in 
wishing these employees well. If they 
are successful in thic:; effort. the success 
of the company itself w111 be more wide­
ly shared. and its eventual success or 
failure will be placed in the hands of 
those upon whom its success or failure 
will largely depend. 

I would like to rectte a portion of the 
text of an advertisement that this em­
ployee group has devE-loped. They antic­
ipate utilizing this type of advertising to 
promote themselves as an employee­
owned carrier: 

We are no Ion~el' just employees of our 
company-we are the new owners of Con­
tinental Alrllnes-every one of us! Because 
it 1s in our best interest, we are working 
hard-together-to make Continental the 
number one alrltne in the world. We even 

know how to do ttl All we have to do 1s give 
you the world's best service I 

If you have tlown with us before, You 
~now there has always been something "spe­
cial" about Continental, I know it too. It's 
the pride I feel-we all feel-in our alrltne. 
I am proud of Continental's history and its 
amazing growth from a plucky llttle one­
stop airline to the blg international carrier 
it 1s today. I am proud of Mr. Bob Six who 
made lt all happen and of Mr. A1 Feldman 
who 1s now leading our company for us. I am 
proud of my fellow workers and mostly­
proud of myself, my training, and the knowl­
edge I have that I am doing my very best ... 
for you ... for my company ... and for me I 

I ask to have printed 1n the RECORD 
the text of a recent advertisement for 
Eastem Airlines. Although Eastern has 
only a relatively modest employee stock 
ownership arrangement, it is clear that 
they, too, think that the public is far . 
better served when an air carrier is 
partly employee-owned. 

The text follows: 
FaOK Now ON, Youa COJTD WILL BE SDVED 

BT A STOCKHOLDD 

Now, whenever you fly Eastern Airlines, 
your reservation will be contlrmed by a stock­
holder, your bags checked by a stockholder, 
and your plane wUl be maintained and flown 
by stockholders. 

Because every full-time Eastern employee 
with us as of January 1 now owns a piece 
of the airline-ten shares each. The stock 
1s symbollc of the stake each ·of us has In 
the future of Eastern Airlines. 

We've always said it's service that makes 
the difference when you choose an airline. 
Now that difference wm be even greater. The 
service you'll get from us as stockholders-­
the extra thought and effort you'd expect 
from a part owner-wlll be your dividend 
for flying with us. We'll be trying even hard­
er to earn our wings every day. 

In this country, there are a lot of airllnes 
you can call. But there's only one where the 
stockholders answer the phones.e 

VOTING RIGHTS ACT 
• Mr. HART. Mr. President, I strongly 
support the Voting Rights Act Amend­
ments of 1981 and I am pleased to join as 
a cosponsor of the legislation. Without 
congressional action, the vitally impor­
tant Voting Rights Act of 1965 will ex­
pire in 1982. 

The right to vote 1n free elections is 
powerful and precious. It is the founda­
tion of a free society. As Lyndon Johnson 
said when speaking in support of voting 
rights legislation in 1957-

Thts rtght to vote ls the baste right with­
out which all others are meaningless. It gives 
people-people as tndtvldual&-COntrol over 
their own destinies. 

The right to vote is explicitly pro­
tected by our Constitution, but it is the 
Congress that is constitutionally charged 
with the responsibility to make sure that 
right is more than a promise. 

In 1965, Congress took decisive steps 
to secure the franchise for all Americans 
by enacting the Voting Rights Act. These 
protections have been extended twice 
since then, 1n 1970 and 1975. They have 
also been extended to language m1nor1-

ties, particularly, Hispanic Americans of 
the Southwest. Now, Congress must once 
more determine the fate of this historic 
legislation before its pro~ctions expire. 

The Voting Rights Act has brought 
dramatic changes in minority registra­
tion and voting. The number of black 
Americans registered to vote 1n the 
southern States, for example, has more 
than doubled since 1965. In my own State 
of Colorado, Hispanic voter registration 
has continually increased, including a 
41-percent increase between the 1976 and 
1980 Presidential elections, with actual 
voter turnout up by 23,000. Hispanics are 
participating in the political process not 
just as voters but also as successful can­
didates for office, thanks to the Voting 
Rights Act. 

Despite substa.ntial progress, the pro­
tections of the act are still needed. Un­
fortunately, the potential for abuse of 
the electoral process is stlll great. If the 
Voting Rights Act is not extended, there 
wlll be virtually no remedy for discrimi­
nation at the voting booth. If it is ex­
tended, however, it wlll assure protection 
of the basic and fundamental right to 
vote in three important ways: 

First, it will extend for 10 years the 
section 5 preclearance requirements by 
which some jurisdictions must obtain 
Federal approval for any change in vot­
ing procedures. These requirements 
apply to jurisdictions which have his­
torically withheld the ballot from a sig­
nificant number of their citizens, and 
prohibits them from changing their 
election laws without a showing that the 
changes are not discriminatory. This 
section, the heart of the Voting Rights 
Act for the last decade, has been partic­
ularly effective in blocking racial gerry­
mandering-attempts to evade the law 
through unfair redistricting, at-large 
elections, annexations, new runoff re­
quirements, and last minute shifts 1n 
policy plans. The Voting Rights Act, 1f 
extended, will prevent attempts to dilute 
the power of any individual's vote. Ex­
tension is particularly important at this 
time in view o.f the upcoming redistrict­
ing which will result from our recent 
census. 

Next, it would amend section 2 of the 
act, to clarify the burden of proof in 
voting discrimination cases. This amend­
ment would restate Congress intent that 
violations of the act can be established 
by proof of discriminatory effect as well 
as disc:r;iminatory intent. 

Finally, the legislation would extend 
for 7 years the language minority pro­
tections added 1n 1975. These provisions 
mandate bilingual elections in counties 
with a large non-English speaking pop­
ulation and have played a key role 1n 
encouraging those who speak languages 
other than English to participate in the 
electoral process. These provisions must 
be preserved. 

The progress we have made 1n securing 
free access to the ballot for all our citi­
zens cannot be denied. We can continue 
this progress if we once again extend the 
Voting Rights Act.e 


		Superintendent of Documents
	2016-11-14T15:21:42-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




