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SENATE-Friday, November 13, 1981 
November 13, 1981 

<Legislative day of Monday, November 2, 1981) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was oalled 
to order 1by the President pro tempore 
(Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Richard 

c. Halverson, LL.D., D.D., offered the fol
lowing prayer: 

"Our Father which art in heaven, hal
lowed be Thy name, Thy kingdom come, 
Thy will be done on E·arth as it is in 
heaven." 

Th·ou hast taught us this prayer, O 
Lord, and in times like these nothing we 
can pray seems more relevant. The glory 
of God, the coming of His kingdom and 
the doing of His will on Earth is the 
promise of a perfect social order, an or
der which cannot be achieved by the fin
est human effort unaided by God. Grant 
us the wisdom to acknowledge this and 
to yield our minds to the direction of the 
Holy Spirit, that hard decisions derived 
from intense struggle may conform to 
Thy purpose for history. 

We pray for the astronauts and their 
families. May this probe into space be 
successful and may they return to Earth 
safely with mission accomplished. Grant 
to the Senators and their families a 
weekend of rest, reconciliation and re
newal. Bless the time with their J.oved 
ones, and restore energy and strength, 
that the labors of the week to come may 
be pleasing to Thee and a benefit to the 
whole world. Through Christ our Lord, 
we pray. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRES1DENT pro tempore. The 
majority leader is recognized. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal of 
the prioceedings of the Senate be ap
proved to date. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President, I under

stand that there is a special order for 
the recognition of the Senator from Mis
sissippi <Mr. COCHRAN) for 15 minutes, 
to follow the reoognition of the two lead
ers under the standing order; that after 
the expiration of time for the special 
order, the Senate will resume considera
tion of H.R. 4169, the Commerce-State
Justice appropriations bill, at which 
time a Weicker perfecting amendment 

on legal services will be the pending 
question. Is that correct? 

The PRESIDENT pro tempore. The 
Senator is correct. 

LEGISLATIVE SCHEDULE 
Mr. BAKER. Mr. President, today is 

Friday the 13th, and what I am aibout 
to say has no relationship to that old, 
traditional superstition. 

However, I must say that as we gear 
up for the final push to adjournment 
sine die, it will no longer be possible, 
absent the most extraordinary circum
stances, to honor the requests of indi
vidual Members to be protected on votes 
at particular times or on given days. 
I regret to make that announcement, 
but I believe it is essential if the Senate 
is to dispatch its business with reason
able swiftness and efficiency. 

Therefore, Members are on notice 
that, with the greatest regret, the lead
ership will no longer accept requests to 
be protected during the day or during 
the week against rollcall votes. 

Senators also should be on notice 
that, while the leadership will continue 
to attempt to schedule the business of 
the Senate in order to avoid late sessions 
beyond approximately 6 p.m., except 
on Thursdays, it may not be possible to 
do so in these final days of the session; 
and there is at least an enhanced pos
sibility of late sessions beyond the nor
m'3.l adjournment or recess hour of 6 or 
6:30 p.m. on days other than Thurs
days, for the remainder of this session. 

Mr. President, the continUling resolu
tion making appropriations for the op
eration of manv agencies and depart
ments of Government expires, by its 
terms, at midnight on November 20. 
That is next Friday, a week from today. 

So that Senators may be aware of the 
possdbility well in advance, in order to 
plan for it, thev also should take ac
count of the fact that there is at least a 
poss;bility that the senate will be in 
session on Saturday, November 21. 

That would not be the case unless it 
were necessary to continue our efforts 
to pass the ccntinuing resolution or other 
matters in connection with a continuing 
resolution. But Members should be on 
notice now that there is a possibility of 
a Saturday session a week from tomor
row, the 21st. 

Mr. President, I will continue to give 
the best schedule announcements I can, 
from dav to day, so that Senators may 
plan, but the best plan Senators can 
make now is to be here until we adjourn. 

I urge Senators to conSiider that as 
they are away from the city or away from 
the Capitol in these final days and hours 
of the session, there is very little protec-

tion the leadership can offer them 
against missing rollcall votes and im~ 
portant debate; also, that there is an in
creasing likelihood of weekend sessions 
and late night sessions on any night of 
the week or on any given weekend. 

So, Mr. President, I apologized in ad
vance for making this unpleasant an
nouncement on Friday the 13th, but I 
believe it is the appropriate time to do it, 
and I wish to share that bad news with 
my colleagues as soon as possible. 

The Senate will be in today for a full 
day of legislative activities. I expect that 
we will continue with the debate on the 
State-Justice appropriations bill, with 
the hope that we can finish it before we 
recess today. I estimate the time of re
cess to be about 5 o'clock. 

ORDER FOR RECESS UNTIL 11 A.M. 
ON MONDAY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it stand 
in recess until 11 a.m. on Monday. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER FOR TECHNICAL CORREC
TION-SENA TE EXECUTIVE RES
OLUTION 2 
Mr. BAKER. Mr. President, I ask 

unanimous consent that a technical cor
rection be made to Senate Executive 
Resolution 2. On line 12 the word "Pro
vision" should read "Prevention", and I 
send the correction to the desk. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The corrected resolution follows: 
S. EXECUTIVE RES. 2 

Resolved, That the Secretary of the Sen
ate is directed Ito return to the President of 
the United States the Convention between 
the United States and Thailand for the 
Avoidance of Double Taxation, and the 
Prevention of Fiscal Evasion with Respect 
to Taxes on Income signed at Bangkok on 
March 1, 1965 (Ex. E, 89th Cong., 1st Ses
sion); the Convention between •the United 
States and Israel for .the Avoidance of Dou
ble Taxation and for the Encouragement of 
International Trade and Investment, signed 
at Washington on June 29, 1965 (Ex. F, 
89th Cong., 1st Session); and the Conven
tion between the United States and Egypt for 
the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect to 
Taxes on Income, signed .a.t Washington on 
October 18, 1975 (Ex. D, 94th Cong., 2nd 
Session). 

Mr. BAKER. Mr. President, I have no 
further need for my time under the 
standing order, and I am prepared to 
yield it to any Senator who wishes me 

• This "bullet" symbol identifies statements or insertbns which are not spoken by the Member on the floor. 
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to do so or to yield it to the control of 
the minority leader, if he has need for it. 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. ROBERT c. BYRD. I thank the 
distinguished majority leader. 

Mr. President, I have no need for the 
time, and I yield back my time. 

CELEBRATING THE PRIDE AND 
SPIRIT THAT CANNOT BE 
CRUSHED 
Mr. ROBERT C. BYRD. Mr. President, 

November 11 was Veterans Day. Across 
our country, official celebrations, pa
rades, and public concerts honOTed 
America's nearly 30 million veterans. 

But it was also a special day in Poland. 
November 11, 1918-World War I's Armi
stice Day-was also Poland's modern In
dependence Day. No official observances 
or parades were held in Poland. 

Nevertheless, millions of Poles either 
made unofficial gestures of celebration or 
remembered their nation's resurrection 
in their hearts. 

Poland's 1918 rebirth was both real and 
symbolic. In the late 18th century, 
Poland's rapacious neighbors-Prussia, 
Hapsburg Austria, and Tsarist Russia
cynically and methodically obliterated 
Polish independence. 

Erasing Poland's boundari-es, however, 
did not destroy Poland. Poland-a state 
of mind and heart-lived on in the souls 
of Polish people everyWhere. 

For more than a century, in spite of 
persecution from "divine right" tyran
nies in Berlin, Vienna, and St. Peters
burg, Polish national pride, culture, and 
religious faith t1ourished. 

The 1918 Armistice saw Poland re
born-the redemption of one of Woodrow 
Wilson's goals, as well as the cherished 
hope of the Western European democra
cies. For 21 years thereafter, the Polish 
people enjoyed t.he recovery of their na
tional identity and independence. 

Unfortunately, Poland fell again under 
foreign domination in 1939, the :first vic
tim of Adolf Hilter's blitzkrieg tactics. 
Subsequent to Hitler's invasion, the So
viet Union swallowed half of Poland-a 
dividend from the "devil's compact" 
earlier signed between the Nazis and the 
Soviet Communists. 

For more than three-and-a-half dec
ades, Poland has lived under ·the Sovlet 
:fist. Today, however, the Polish people 
are showing the world that even the ten
tacles of Communist totalitarianism can
not strangle Polish pride and faith. In 
her struggle, Poland is again earning the 
world's admiration and respect. 

Mr. President, I salute Poland and the 
Polish American community. And I want 
to assure those Polish Americans that 
many of their neighbors congratulate 

them on the occasion of Poland's Inde
pendence Day. 

Historically, the ties between the 
United States and Poland are strong. 
Currently, as in the past, the American 
and Polish people share many mutual 
hopes, one of which is for a strong, in
dependent, and forever-free Poland. May 
we live to see the day when Warsaw's 
streets publicly and officially ring with 
the cheers of a free Polish people cele
brating November 11 as joyously as 
Americans celebrate the Fourth of July. 

RECOGNITION OF SENATOR 
COCHRAN 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Mississippi <Mr. COCHRAN) is recognized 
for not to exceed 15 minutes. 

THE VOTING R!GHTS ACT 
Mr. COCHRAN. Mr. President, 3 weeks 

ago I introduced S. 1761 to amend the 
Voting Rights Act of 1965 to e3tablish 
a new preclearance procedure applicable 
to all 50 States. 

Each week since then I have obtained 
time to discuss some of the provisions 
and ramifications of this proposal in 
hopes that Senators would review this 
suggestion carefully and be advised about 
the intent and motivation behind it. 

It has been stressed that this is a new 
proposal and has not been previously 
considered by either the Senate or the 
other body during previous discussions 
of the Voting Rights Act. 

What distinguishes this proposal from 
previous suggestions for change to ex
tend application of the law nationwide 
is that this bill provides for a new pro
cedure for preclearance and vests juris
diction for administering that procedure 
in the Federal district courts. 

At the same time it does not take away 
from the Department of Justice the obli
gation and responsibility to review pro
posed changes in local election laws. As 
a matter of fact, the procedure that is 
incorporated in this bill would require 
that process be served upon the Attorney 
General. The political unit, upon pro
posing to make a local change in an 
election law, would :ftle an ar.plication in 
the Federal district court for a declara
tory judgment. Not only would the At
torney General be made a party to this 
proceeding but any interested person or 
group throuo:h a representat.ive would as 
a matter of right be able to intervene 
and participate in the preclearance 
procedure. 

Sixty days would be provided to the 
Attorney General wlthin which to con
sider and review the proposed change 
and to interpose in the Federal district 
court any objection to clearance of that 
change that it might have. 

This is similar to the procedure that 
is now provided whereby the Depart-

ment is given the sole responsibility for 
re.viewing such changes and within 60 
days making a decision to approve or 
disapprove the change. 

Also included in the bill is a provi
sion for expedited handling of these 
election law changes. If any party is 
aggrieved at the decision that is reached 
by the district court, an expedited ap
peal can be had to the court of appeals. 

Some may say upon hearing about this 
suggestion that this is not anything that 
we have not considered before. Back in 
1975 when this body was debating the 
Voting Rights Act there was an amend
ment offered by my State colleague Sen
ator STENNIS that would extend the pro
visions of the voting rights law nation
wide. But there was no provision in that 
amendment for a new procedure for 
handling preclearance. It simply pre
sumed that the Department of Justice 
would be able to handle the increased 
volume of requests that would neces
sarily follow from approval of that 
amendment. 

Recognizing that there would be addi
tional work required of the Department 
and more personnel might be needed, 
this Senator has suggested that not only 
should we involve the Department of 
Justice but also all of the Federal district 
courts around the land so that we will 
be sure that whatever workload increase 
might result could be effectively and 
fairly handled so that the voting rights, 
the right of full participation in the 
political processes of this country, could 
be effectively protected. 

Another diff.erence in the proposal 
that I am making and the one I have 
referred to that was considered in 1975 
is that there was an effort to repeal 
section 4 of the Voting Rights Act along 
with extending application nationwide. 
Section 4 of the act suspended the use 
of literacy tests. I am not in favor of 
going back to a situation where literacy 
tests or other devices are used to deprive 
certain citizens of voting rights jn many 
cases simply because they were a minor
ity or in a politically disadvantaged 
situation. 

That section also in addition to sus
pending literacy tests prescribed a test 
by which it would be determined which 
political units and which States would 
come under the section 5 preclearance 
requirements. That test was in effect: 
First, if there was a literacy test in use 
and, second, if less than 50 percent of 
the eligible voter population was not 
registered or did not vote in previous 
elections. 

My amendment does not tamper with 
the present section 4 provision! of the 
Voting Rights Act which now not only 
suspend Hteracy tests but on a perma
nent basis do away with them and also 
extend coverage to jurisdictions with 
language minorities. 

The bill that I am introducing relates 
only to section 5, the preclearance sec
tion, and extends the preclearance re-
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quirement to those States not already 
covered under the act. 

There was another provision in the 
amendment offered by Senator STENNIS 
in 1975 which included authority for the 
Attorney General to establish cri-teria by 
which any State or political subdivision 
might be exempted from the provisions 
of section 5 and section 6. 

There is nothing in the bill offered by 
this Senator which would provide any 
exemption whatsoever for any State or 
any Political subdivision. 

My proposal would amend section 5 to 
require all States and all political units 
to preclear election changes on a perma
nent basis. 

There were some suggestions, Sena
tors ma v recall, in the other body when 
the Voting Rights Act was up for con
sideration several weeks ago fQr change 
in the preclearance section. Congress
man BUTLER of Virginia offered an 
amendment that would have vested in 
district courts jurisdiction to hear appli
cations for a bailout. That was a nation
wide change in that his suggestion was 
that the preclearance procedure should 
apply nationwide but there be given a 
right on the part of political units to 
petition the courts for a bailout. Again, 
that suggestion differs from the one now 
before the Senate in that this Senator is 
not suggesting that any such bailout pro
vision is appropriate. 

Another amendment was offered by 
Congressman HARTNETT. His suggestion 
was that before the House of Repre
sentatives and was reiected along with 
the Butler amendment attempted to ex
tend nationwide the application of the 
preclearance requirements, but like the 
amendment that was before the senate 
in 1975, it did not provide any new 
procedure for reviewing the numerous 
submissions from t.he 50 States nor did 
it suggest any willingness to provide ad
ditional aooropriations or personnel for 
the Department of Justice to handle the 
increased volume of submissions that 
could be expected from nationwide ex
tension Qlf the law. 

Again, then, I am attempting to 
demonstrate by these references to ear
lier amendments that neither the Senate 
nor the House of Representattves has 
ever fully considered the suggestion that 
is incorporated in S. 1761. 

s. 1761, Mr. President, is clearly an ef
fort to insure that the right of every citi
zen in every State to vote, to participate 
fully in the electoral processes of this 
land, is protected. A procedure for pre
clearance in Federal courts which have 
the capability, the expertise, the exneri
ence to make fair and just determina
tions under the rules of due process is 
suggested by this amendment. 

It is my hope that the Senate Judiciary 
Committee during its hearings will con
sider this suggestion and, of course I 
hope it is found to be a reasonable a~d 
workable improvement in the law, not a.n 
effort to undermine enforceability, not 
an effort to lessen the commitment that 

the Government has, and should have, to 
protect the voting rights of citizens in 
this great country of ours. 

I noticed in reviewing some of the de
bate on the bill back in 1975 that Senator 
Abraham Ribicoff, whom everybody re
members as a champion of civil rights 
and on the frontlines of many of the 
early civil rights battles, said this: 

If we are going to solve the dissension in 
this country, one of the places to start is to 
make sure there is uniformity in the a.;pplica
tion of national laws in the 50 States. 

This bill is consistent with the hope 
and challenge laid before this body by 
Senator Ribicoff. This biU will achieve 
uniformity under the Voting Rights Act 
for all 50 States, for all poli'tical units in 
the country, and insure thait it does not 
matter whether a minority voter lives in 
Illinois or New York or California or 
Alabama. This right to fully participate 
in the political processes will be pro
tected by a law that is fair and workable. 

But some say, "Well, there is no evi
dence that there is discrimination, that 
there are any efforts to prevent that kind 
of full participation in some of these 
areas." 

Well, if there is not then whait is the 
objection to submitting to the Federal 
court for an expedited review of election 
law changes? If there is no discrimina
tion the proceeding will be a summary 
proceeding. The court will review it. If 
no objection is made, nobody feels ag
grieved by that change, and if i't has no 
effect of depriving anyone of the right of 
full participation, then the court will 
approve that change. That is not such 
an onerous burden. It is a small price to 
pay, Mr. President, for uniformity in the 
law, making this law like every other 
Federal law. 

If it is a crime to commit arson in the 
State of New York, it is likewise a .crime 
to commit arson in the State of Texas. 
Cite me, if anyone can, any other Fed
eral law that singles out specific political 
units in this great country of ours and 
says, "You are under these requirements, 
these obligations, but all other political 
units are exempted." I think it should be 
the goal and the effort of this body, when 
it goes about formulating our Federal 
l1aws, to make sure that they are applied 
fairly, evenhandedly, and with the same 
force and effect in one jurisdiction as 
they are in any other. 

Our income tax laws apply evenly and 
fairly throughout every State and every 
county of this country even though we 
do not have a Federal Treasury large 
enough to pay for enough agents to re
view individually every income tax re
turn that is filed in this country. But we 
have before us now a procedure for en
forcement of the important provisions of 
the Voting Rights Act, Mr. President, 
which can be enacted by this body when 
it reviews the Voting Rights Act later 
this year or early next year. 

I am booing that Members will review 
this suggestion for change and improve
ment and agree with the Senator that 
it is time to have a law for the 1980's and 

not just a law that related to the prob
lems of the 1960's. 

I yield back the remainder of my time. 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1982 
The PRESIDING OFFICER <Mr. 

D'AMATO). Under the previous order, 
the Senate will now resume consideration 
of H.R. 4169, which the clerk will state 
by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4169) making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies for the fiscal year ending September 30, 
1982, and for other purposes. 

AMENDMENT NO. 629 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MAT
TINGLY). Without objection, it is so or
dered. 

Mr. CRANSTON. Mr. President, in re
gard to the pending bill, first, let me say 
that I urge support of the committee bill 
relating to the Legal Services Corpora
tion without additional amendments. 

Like the distinguished :fioor manager, 
I do not particularly like the restrictions 
that were included by the Senate Appro
priations Committee. I realize, however, 
that a number of the supporters of the 
legal services program on both sides 
of the aisle feel that these restrictions 
are necessary. 

I want to make it clear for the record 
that I do not share those views. During 
the entire period that I served on the 
Senate Labor and Human Resources 
Committee-the authorization commit
tee for the Legal-Services Corporation
! have never seen any evidence of wide
spread abuse in this program. The so
called abuses have involved isolated 
cases. Indeed, investigation into some of 
the claims of the opponents of the Legal 
Services Corporation have revealed ma
jor distortions in the facts described by 
the opponents of the program. 

For example, the opponents of the le
gal services program often like to say 
that Legal Services attorneys sued to re
turn two-thirds of the State of Maine to 
the Indians. That is an inaccurate and 
misleading statement. I ask unanimous 
consent that an analysis of the facts be
hind two oft-cited controversial cases, in
cluding the Maine case, prepared by the 
New York Lawyers' Committee to Pre
serve Legal Services, as well as an Au
gust 23 article from the St. Louis Post 
Dispatch, describing the misleading and 
unsupported allegations frequently made 
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against the Legal Services Corporation, 
be printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. CRANSTON. Mr. President, al-

though I do not see the necessity for the 
restrictions in the committee bill they 
are certainly far preferable to the~e in
cluded in the House bill. 

For example, under the House bill 
there is substantial question as t~ 
whether a Legal Services attorney could 
respond to a direct request from a. Mem
ber of the Senate to provide information 
relatu:ig to a matter before the Congress 
that involved questions of substantive 
policy relating to the poor. One of the 
?PPOnents of the amendment described 
it on the House floor quite aptly as the 
"right-not-to-know" amendment. 

I do not think that the Senate ought 
to be 8:dop~ing in one vote an entire array 
of leg1slat1ve restrictions developed, for 
the most part, on the House floor. The 
House Appropriations Committee sim
ply incorporated into this appropriations 
bill provisions from the House-passed 
authorization bill, many of w:hich were 
deyeloped on the House floor. I do not 
t.hmk it is prudent or responsible for the 
Senate to compound the problem. BY 
ru~ber-stamping the House's action in 
this matter, we would be abdicating our 
responsibilities. 

We have an authorization bill on the 
calendar. Let the proponents of the 
House authorization bill present their 
arguments on the appropriate vehicle 
The P_en~ing bill, as reported by the Ap~ 
propr1atio?s Committee, is already 
carr~in~, m my view, more than enough 
restrictions. 

Mr. President, in 1980, some 5,000 at
torneys 'Yorking in locally controlled 
l~gal services programs handled 1.5 mil
hon matters for_ low-income individuals. 
~h~. overwhelmmg portion of these ac
tivities involved handling routine day
to-d_a~ legal problems of low-income 
familles. The emphasis on controversJal 
c~ses by the opponents of this program 
~istorts the true nature of the legal serv
ices program. 
Th~s program has been an effective 

and important mechanism for serving 
the legal needs of low-income individ
uals. I have been particularly impressed 
by t.he letters of support for the legal 
services program that I have received 
fro~ mem~ers of the judiciary and from 
publlc officials. 

A number of the letters from public 
otncials in my State have begun with 
phrases like "I've been sued by legal serv
ices program" and conclude "but I nev
ertheless support continuation of this 
program." 

A local district attorney in a rural 
northern California county wrote to me: 

I have myself been sued and threatened 
with suit on a variety of occasions. I have 
not enjoyed either these law suits or threats 
but the comfort of government ofilcials t~ 
be free from suits by poor people is trivial 
when compared with the absolute necessity 
to guarantee that every American has full 
'ioncl fair access, through able ancl clecllcated 

counsel, to the courts of justice. Justice is A · not a luxury that is reserved for those who ·gam, the reality is that this approach 
can afford it. will mean little or no legal assistS1nce 

That is a strong testimonial for this 
program, Mr. President. 

Let us not ham-string the legal serv
ices program with all of the baggage 
l?aded on by the House. The Appropria
tion's Committee restrictions cover the 
areas which have been of most concern. 
That ought to be enough. 
AMENDMENT TO DELETE ALL FUNDING FOR LEGAL 

SERVICES CORPORATION 

Mr. President, let me address for a 
moment the amendment which will be 
offered by the Senator from Alabama 
<Mr. DENTO~) to delete all funds for the 
Legal Services Corporation from the 
pending bill. 

-yvhatever differences of opinion may 
exist between Members of the Senate as 
to restrictions which ought to be placed 
upon the activities of the Legal Services 
Corporatio~ and its grantees, it is clear 
that there is strong bipartisan support 
for continuation of the Legal Services 
Corporation. 

I especially want to congratulate those 
Senators on the other side of the aisle 
who have made it clear that continuation 
of the Legal Services Corporation is not 
a partisan matter-it is an issue which 
ev~ry Member of this body who is com
m1tted to promoting Justice for all-not 
just for those who can afford it--can and 
should support. 

Mr. President, the opponents of the 
Legal Services Corporation frequently 
assert that they recognize th-a.t the poor 
need legal representation or that they 
support the concept of legal services for 
the poor, but not this wav. What other 
way, I ask, do they propose? 
. Return~ haphazard voluntary dona

tions of time bv the private bar? Pre
posterous; that day is long past, if it ever 
existed. 

The legal services program was created 
in the sixties because the poor did not 
receive adequate legal assistance under 
the old voluntary approach. There is not 
one iota of evidence to suggest that if 
the Leal Services Corporation was abol
ished the private bar would be able or 
capable of filling the void. 

Mr. President, the bar association 
leaders in my State, and I am sure in 
every State, are actively involved with 
the legal services pro~rams there is es
tablishing and operating pro bona pro
grams so that lawyers will be encouraged 
to donate services to ·those who are un
able to afford legal representation. But 
these activities are ancillary to programs 
f?nded by the Legal Services Corpora
tion. These pro bona programs are im
portant and should be supported, but 
they cannot -replace an adequately 
funded legal services program. 

The other argument advanced by those 
who oppose the Legal Services Corpora
tion, but assert their support for the 
'.'concept" of legal services for the paor, 
is to propose transferring responsibility 
to the States to decide whether the poor 
should have legal representation. This 1S 
usually advanced as a block-grant pro
posal. 

for the poor in many States. 
It is unrealistic to expect that Govem

m_ent officials in the majority of States 
will allocate any significant funds to a 
legal services program which will, in 
many cases, be representing low-income 
people in legal disputes against these 
same Government officials. There is an 
inherent conflict of interest in transfer
ring responsibility for the legal services 
program to the States. Indeed, that is 
~he very reason Congress established an 
~ndependent Legal Services Corporation 
m the first place-to eliminate the con
~ict of interest at the Federal level, to 
insulate the program from political up
heavals, and allow it to direct its atten
tion toward the needs of low-income in
dividuals for legal representation. 

As to those who questions whether the 
Federal Government should support a 
legal services program which represents 
clients in litigation against Government 
entities, the answer is simple: No person 
and no office is above the law. When the 
h.ws of this land confer certain rights 
upon individual citizens and correspond
i~g obligations upon Government agen
c'.es, then those individuals ought to be 
able to enforce their rights by seeking 
redress in the courts. That is true wheth-
er it be a Federal, State, or local public 
entity. When the poor of this Nation are 
denied rights granted under the laws of 
this great Nation, they ought to have the 
same ability to protect those rights 
th~ough our judicial system as do corpo
rations or wealthy individuals. 

Mr. President, the amendment of the 
Senator from Alabama to delete all fund
ing for the Legal Services Corporation is 
purely and simply a denial of legal rep
resentation to low-income individuals. I 
have heard his statement of support for 
the concept of legal services for the 
poor, but the practical effect of his 
amendment is to deprive poor people of 
any meaningful access to our system of 
justice. 

It is that plain. It is that simple. I 
strongly oppose this amendment. 

AMENDMENT TO REDUCE FUNDING TO $100 
MILLION 

Mr. President, I also strongly oppose 
the amendment to be offered by the Sen
a tor from Mississippi to reduce the level 
of funding provided in the committee bill 
for the Legal Services Corporation. 

The committee biJl provides $241 mil
lion for the Legal Services Corporation 
for fiscal year 1982. That represents a 
reduction of $80 million below the 1981 
level. This is a 25-percent cut but as the 
committee report indicates 

1

it actually 
represents close to a one-third reduction 
in funds when the ·effect of inflation is 
talrnn into account. 

This is already a drastic reduction in 
the legal services program at a time 
when there will be greater-not lesser
legitimate need for legal assistance for 
the poor. This level of funding will result 
in substantial cutbacks in the legal 
services program and the closing of 
Legal Services offices throughout the 
country, leaving many indigent clients 
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without legal representation. Any fur
ther reduction would cripple the pro
gram. 

Mr. President, any truly meaningful 
effort to provide poor people with mini
mal legal service cannot be sustained 
at the level proposed by the Senator 
from Mississippi. The Appropriations 
Committee has recommended a funding 
level that requires the legal services 
program to bear its share of cutbacks. 
Further reductions are simply unjusti
fiable. 

The entire premise of the Legal 'Serv
ices Corporation rests upon the notion 
that every individual, regardless of his 
or her income, ought to have access to 
effective legal representation. Our sys
tem of justice is based upon the notion 
that the poor-no less than the rich
are entitled to their day in court. Our 
entire society benefits when conflicts are 
resolved through our judicial system. 

The amendment offered by the Sena
tor from Mississippi would close the 
halls of justice to many of those who 
most need the protection of our Con
stitution and the laws. That would be a 
tragic result for this Nation and the 
cause of justice. 

CONCLUSION 

Mr. President, the Legal Services Cor
poration is a cornerstone of our na
tional commitment to equal access to 
justice for all-not just those who can 
afforded it. I urge def eat of those amend
ments aimed at eliminating or crippling 
this important program. 

EXHIBIT 1 
(From Brief in Support of the Reauthor

ization and Continued Funding of the 
Legal Services Corporation by the New 
York Committee to Preserve Legal Serv
ices) 

THE FACTS BEHIND Two "SENSATIONAL" CASES 

Congressman Sam B. Hall, Jr. in his dis
sent to the House Judiciary Committee Re
port on H.R. 3480, cites certain cases, selected 
from a list prepared for an Office of Manage
ment and Budget working paper on '1ihe legal 
services program, as examples of "abuses" 
by LSC-funded lawyers. He concludes that, 
"LSC's case history is clearly one of using 
taxpayer dollars to force judicial resolution 
of political and public policy issues best left 
to Congress for deliberation." Legal Services 
Corporation Act Amendments of 1981, H.R. 
Rep. No. 97-97, 97th Cong., 1st Sess. 31 
( 1981). One such case is described by him 
as a "suit against [a) California grower who 
issued short-handled hoes to workers who 
could not stand while using them; [the] 
grower contended that, if workers use long
handled hoes, supervisors canno'1i tell who is 
resting." Id. 

The case to which Rep. Hall refers is Car
mona v. Division of Industrial Safety, 13 
Cal. 3d 303, 118 Cal. Rptr. 473, 530 P.2d 161 
( 1975). The lawsuit was initiated on behalf 
of the farmworkers by legal services lawyers 
challenging the grower's insistence on the 
use of e:ae-foot-long hoe that required 
farmworkers, for much of their workday, 
to work continuously bent over almost to the 
ground. They alleged it was unsafe and in 
violation of an administrative regulation 
prohibiting the use of "unsafe hand tools." 
The Supreme Court of California ordered the 
California Division of Industrial Safety to 
set aside and reconsider its decision that the 
short-handled hoe was not an "unsafe hand 
tool" in light of the "largely uncontradicted" 
evidence that use of the hoe caused perma
nent back damage and other disabling in-

juries to the farmworkers. 118 Cal. Rptr. at 
480. How an attempt to enforce an existing 
administrative regulation requiring safe 
working conditions for farmworkers can be 
characterized as "abusive" or "best left to 
Congress" is difficult to comprehend. 

A case frequently cited by LSC critics is 
one described by them as a case by legal 
service~ lawyers to return a major portion 
of the State of Maine to the Indians. See, 
e.g., 127 Cong. Rec. S3177 (daily ed. Apr. 1, 
1981) (remarks by Sen. Helms). Actually, 
this case is one in which the major effort on 
behalf of the Indian tribes was made by non
legal-services lawyers, including lawyers for 
the United States Government, and the re
sult obtained was specifically approved by 
the C<mgre~s . The case in which a legal serv
ices lawyer was involved at one time was 
Joint Trib. Coun. of Passamaquoddy Tribe v. 
Morton, 528 F.2d 370 (1st Cir. 1975). The 
direct issue was not whether the Indian 
tribes should recover the Maine land they 
contended had been megally taken from 
them, but merely whether the United States 
Government had an obligation under the 
Indian Non-Tntercc urse Act, 25 U.S.C. § 177, 
to investigate whether the Indians' claims 
had merit and to take appropriate action on 
their behalf. The suit was handled for only 
a short period of time by an attorney with 
Pine Tree Legal .A.s.c:istance, Tnc., a legal serv
ices office funded by the LSC, after the pri
vate attorney who had initiated the action 
had withdrawn and before the case was 
taken over by the Native American Rights 
Fund ("Fund") and brought to trial. The 
suit was financed by the Fund solely with 
moneys provided by the Ford and Lilly Foun
dations-not the LSC. The trial and appellate 
courts held that the United States Depart
ment of Interior had a fiduciary role with 
respect to the protection of the lands of a 
tribe covered by the Act, that the Passama
quoddy Tribe was such a tribe, and that 
there was a corresponding federal duty to 
investigate and to take such action as might 
be warranted under the circumstances. 528 
F .2d at 379. As a result, the United States 
Government itself filed suit on behalf of the 
Indians. United States v. Maine, Civil No. 
1966 (1972). 

The claim of the Indian tribes was evi
dently not without some merit. Before the 
trial the dispute was compromi~ed in a 
settlement approved by both the Maine leg
islature and the Congress of the United 
States. The Maine Indian Claims Settlement 
Act of 1980, P.L. 96-420, 94 Stat. 1788 (Octo
ber 10, 1980). Under the settlement, a trust 
fund was created by the fec!eral government 
for the benefit of the Indians and a separate 
fund was set aside for the purchase of 305,-
000 acres of land for the Indians. See, Maine 
Indian Claims Settlement Act of Hl80. H.R. 
Rep. No. 96-1353, 96th Cong., 2d Sess., re
printed in (1980) U.S. Code Cong. & Ad. News 
7145. 

Even if this case had been handled pri
marily by an LSC-funded program, it would 
hardly be an "abuse" for which the LSC 
should be terminated. Like so many other 
such "abm:es," the case is an example of 
proper legal representation by attorneys ful
filling their ethical obligations to their 
clients. 

(From the St. Louis Post-Dispatch, Aug. 23, 
1981] 

FLAWED ATTACK MADE ON POVERTY LAWYERS 

(By William Freivogel) 
The campaign to abolish the federal pro

gram providing lawyers for poor people has 
been waged with several inaccurate, unsub
stantiated and misleading allegations, an in
quiry by the Post-Dispatch has found. 

The program's most active and outspoken 
opponent is Howard Phillips, chairman of 
the Conservative Caucus Inc. 

In congressional testimony and newspaper 
advertisements, he has made unsupported 
claims of abuses in the program. Some have 
be-en repeated by the Reagan administration. 

Some of the unsupported allegations 
turned up in an administration "working 
paper" circulated this summer on Capitol 
Hill. The working paper was an attempt to 
muster support for the administration's pro
posal to permit states to de·termine how much 
money goes into legal services. 

Rep. Sam B. Hall Jr., D-Texas, a congres
sional critic of the program, repeated some 
of the same charges in a congressional docu
ment opposing financing of the Legal Serv
ices Corp., which runs the program. 

Most of the allegations attempt to link the 
corporation with Communist groups or lib
eral causes. Phillips has maintained that the 
corporation is a captive of radical leftists. 

For exam"Jle, Phillips alleged that the cor
poration filed "litigation to compel the New 
York City Transit Authority to hire former 
heroin addicts." 

The allegation is repeated almost verbatim 
in the administration working paper and a 
report by Hall. 

But the New Yorlc suit was not filed by 
the Legal Services Corp. It was filed by the 
New York Legal Action Center, a private 
organization with no affiliation with the gov
ernment-financed program. 

The administration report was written by 
Michael Horowitz, special counsel of the Of
fice of Management and Budget. He agreed 
that some of the summaries of cases in the 
report appeared to be misleading or unsub
stantiated. He said he had not checked them 
himself. 

He maintained that did not alter the basic 
position of the paper: "A group of people 
ha.ve captured the program and run it in ac
cordance with their bankrupt ideology." 

A spokesman for Hall said he had not 
checked the allegations independently. The 
spokesman said Hall's main reason for op
posing the corporation was its activities in 
Texas. 

The Post-Dispatch has tried unsuccessfully 
over a period of several weeks to reach Phil
lips. Although he refused to be interviewed, 
the Post-Dispatch forwarded a series of ques
tions to him asking the basis of some of his 
allegations. 

Larry Woldt, director of communications 
for the Conservative Caucus, responded to 
the inquiries. He sent newspaper and maga
zine clippings to support a few of the alle
gations. 

After more than a month, he said he had 
not found the documentation for the other 
allegations, did not have time to search for 
it and broke off contact with the Post
Disoatch. 

"Ninety percent of the allegations are 
true," Woldt said. 

Phillips has said legal services lawyers 
have opposed prayer in schools, filed suits 
challenging parents' authority to intercept 
mail addressed to their children and sup
ported boycotts of states that have not rati
fied the Equal Rights Amendment. 

Available evidence indicates that the law
yers have not been involved in those activi
ties. 

He has said legal services lawyers have rep
resented "pro-Castro groups like the Gray 
Panthers." 

The Gray Panthers ls an association of 
older people. It says its only connection with 
Cuba is that it once scheduled a trip to study 
how older people were treated there. 

Woldt said it was unfair to write a story 
about the allegations. Phillips could not doc
ument when he was able to prove 90 percent 
of what he said about the corporation. 

Woldt said the Post-Dispatch was biased 
in favor of the corporation. "Mr. Phillips said 
he might as well be talking to the public re
lations department of Legal Services Corpo
ration," he said. 
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The Post-Dispatch sought documentation 

of about 20 allegations voiced by Phlllips. 
Documentation was found for two. 

Legal Services lawyers have filed suits to 
obtain government-paid radical benefits for 
persons seeking sex-change operations. And 
the corporation has filed suits seeking gov
ernment financing of abortions for poor 
women. 

The corporation says that in these contro
versial cases, it was seeking to protect estab
lished legal rights for poor people. The courts 
agreed with the corporation on the sex
change operations and ordered the govern
ment to pay medical benefits for them. 

The corporation eventually lost the abor
tion case when the Supreme Court ruled that 
states could refuse to provide such medical 
benefits for poor women. 

Mr. Ayers, a spokesman for the corporation., 
said the controversial cases were only a small 
proportion of the corporation's actions. 

Most of the suits Phillips criticizes are 
class-action suits in which the corporation 
represents a group of poor people challenging 
a government poi.icy. Ayers said [ess than 
1 percent of legal services suits are class
action suits. 

Most cases involve problems such as di
vorces, evictions and repossessions, he said. 

Phlllips has led the conservative opposi
tion to the legal services program since the 
early 1970's, when he tried to cut it back as 
then-President Richard M. Nixon's director 
of the Office of Economic Opportunity. 

He renewed his campaign last year in a 
series of malllngs, newspaper advertisements 
and appearances before congressional com
mittees. Here are some of the major accusa
tions: 

In testimony March 24 before the House 
Judiciary Subcommittee on courts, Civil 
Liberties and the Administration of Justice, 
Phllllps said legal services lawyers were lob
bying against congressional efforts to allow 
voluntary prayer in public schools. 

He cited a quotation from Clearinghouse 
Review, a publication of the Legal Services 
Corp. that reports on legal developments 
relevant to the poor. 

He relayed the quotation this way: "The 
most politically controversial access issue of 
the 96th Congress was the effort to remove 
by statute all federal court jurisdiction over 
school prayer issues ... If the forces seeking 
to eliminate school prayer jurisdiction suc
ceed, they are likely to move on to other is
sues more directly affecting the poor, includ
ing abortion and school dese~regation." 

What Phillips left out of the quotation, 
where an ellipsis appeared in his testimony, 
was this phrase: 

"While school Prayer ls not a legal services 
issue, the underlying question of Congress's 
authority to limit federal court jurisdiction 
over constitutional claims is." 

Ayers, the legal services spokesman, says 
the Legal Service Corp. has never argued 
against school prayer. 

In an advertisement June 16 in the Wash
ington Post and in testimony to a Senate Ap
propriations subcommittee, Phillips accused 
legal services lawyers of helping "oro-Castro 
activist groups like the Gray Panthers." 

The Gray Panthers is an organization of 
older people that argues in court and lob
bies ·in Congress ifor the rights of the elderly. 
The Legal Services Corp. sometimes repre
sents the group. None of the assistance has 
involved suits relating to Cuba. 

The basis for Phlllips' allegation ls a trip 
the Gray Panthers planned to make to Cuba 
to study the life of older people there. 

Woldt said an article in a Gray Panthers 
publication describing the trip showed that 
the group is pro-Castro. The article said: "Tn 
Cuba, the word for 'retiree' ls jubllado, Ut
eraUy 'Jubilated.' Thoug'h Cuban jubilados 
often confront the loneliness and boredom 
forced on many of the aged here, their re
tirement is not mandatory and thus, many 

opt for a still productive lifestyle after the 
age of 65. 

"According to Steven Wayne, who with 
Maggie Kuhn ls organizing the trip, 'Too 
many people have a distorted view of life 
in Cuba and it must be our duty to provide 
a different perspective.'" 

Ms. Kuhn, head of the group, denied it 
was pro-Castro. She said her group has con
sultative status at the United Nations. It was 
in that role that the group planned a trip to 
"see what Castro was doing and see the 
dynamics of age discrimination in the Castro 
regime," Ms. Kuhn said. 

The group has traveled also to Micronesia, 
Kenya, 'Mal1aysla and the People's Republic of 
China, sbe said. 

An advertisement by the Conservative 
Caucus May 4 in the National Law Journal 
said "LSC-funded activists ... support boy
cotts of states that have not ratifled ERA.'' 

Phillips cites a quotation from Clearing
house Review that "the economic boycott 
against non-ratifying states has been vin
dicated in the context of the ERA as a tool 
for women's advocates." 

The article he cites is about court deci
sions affecting women. The quoted material 
ls at the beginning of a summary of the fed
eral court decisions rejecting Missouri At• 
torney General John D. Ashcroft's challenge 
to the boycott in Missouri. 

The Legal Services Corp. decided not to 
boycott states that have refused to ratify 
the Equal Rights Amendment, Ayers said. 
Recently, legal services groups have met in 
Florida and Missouri, states that have re
fused to ratify the amendment. 

Nor was the corporation involved in the 
federal court case tl"at upheld the right of 
women's groups to boyicoitt states that have 
refi1sed to ratify t.he amendment. 

Jn a fund-raising letter on Sept. 8, 1980, 
PhUUps wrote that all legal services proj
ects "are committed to the !mplementation 
of a radical social and political agenda which 
has included ... lawsuits by young chtldren 
to challenge the authority of their parents 
on matters llke access to personal mall, 
choice of schools, and the like . . ." 

Phillips made much the same charge tn 
an article tn Human Events on Jan. 14, 1974. 
There he cited a suit bv the San Francisco 
Neighborhood Legal Assistance Foundation 
on behalf of a 17-year-old girl whose father 
tnterceTJted her mall. 

The San Francisco Neighborhood Legal As
sistance Foundation responded at the time 
that the allegation was false, that no such 
suit existed and that legal services attorneys 
were not representing such a girl. 

Woldt was unable to present evidence of 
suits challenging parental authority over 
man and choice of schools. He said he knew 
of a case in which the corporation repre
sented a retarded child tn a suit by the 
child's father see~ing cont.rol over her af
fairs. He decltned to provide detatls. 

Other allegations by Phtlli:is and other 
critics, whtle not unsubstantiated, omit 
some details. 

On March 24 in House testimony, Ph1111ps 
criticized the r ,egal Aid Societv of Columbus, 
Ohio, for representtn~ penttentlarv inmates 
in "extensive 11th!'ation ... on such matters 
as 'inmate idleness' and inadequate 'recre
ational services.' " 

The society sued in 1978. challenging con
ditions at t!he 140-year-old state peniten
tiary in Columbus, where pri~oners were al
lowed out of their cells only for meals and 
two hours of recreation a week. 

Inmates were housed tn dimly Ughted, un
heated cells without hot water. During the 
winter, temperatures tn the cell blocks 
dipped into the 30s. The state had closed 
the prison in the early 1970s but reopened 
it when a new penitentiary at Lucasvme be
came overcrowded. 

The Justice Department joined the suit 
against the Columbus facillty. In 1979, the 

state agreed to close tt in 1983 and upgrade 
conditions until then. 

In Senate testimony Aprtl 22 and in a 
Conservative Caucus advertisement in the 
Washington Post on June 16, Ph1111ps al
leged that Legal Services employees partici
pated "in raising funds for the anti-Ameri
can Castro! te terrorists and iUerr1llas in El 
Salvador." 

That allegation is based on an article on 
Jan. 29, 1981, in The Daily world, a left-wing 
newspaper. It describes a meeting of union 
leaders tn New York who agreed to partici
pate in a campaign to sell bonds to pay for 
humanitarian aid to El Salvador. The article 
says thn.t members of a union representing 
legal services lawyers in New York attended. 

The money raised by sale of the bonds was 
to be sent to a Catholic archbishop in Mexi
co. The bonds indicated the money was "for 
a free El Salvador." 

Woldt said he had no other evidence that 
money was being used to finance terrorists 
a.nd guerrmas in El Salvador. 

Spokesmen for the legal services union in 
New York denied any involvement in raising 
funds for terrorists. A spokesman said the 
union did not send a representative to the 
meeting and ls not selling the bonds. 

The Reagan administration working paper 
also left out key facts in criticizing corpora
tion cases. For example, the report stated: 

"California Rural Legal Assistance sued 
Madera County to overturn regulations re
quiring welfare recipients to accept avall
a.ble agricultural work on penalty of jeop
ardizing their welfare ellgib111ty.'' 

It did not explain that the 1968 suit was 
brought on behalf of 19 fam111es whose wel
fare benefits had been ended because they 
had refused to send their children in to the 
fields to harvest grapes. 

One of the clients was Jesus Segovia, his 
wife and four daughters. Segovia was blind, 
his wife disabled and one of the daughters 
mentally retarded. The California Supreme 
Court summarized the facts this way: 

"Social worker Schleich (an agent and em
ployee of the Welfare Department) allegedly 
threatened Mrs. Segovia with termination 
unless she and her four daughters reported 
to pick grapes .... The family feared termi
nation and decided to work. However, Mrs. 
Segovia has a disabled arm, and her 15-year
old daughter, Armandina, is mentally re
tarded and cannot work without olose pa
rental supervision. These two therefore stayed 
home. 

"Three other Segovia daughters, aged 10, 
11, and 17, went to the field accompanied 
by their stepfather, a recipient of Aid to the 
Blind, who feared for their safety ... In the 
field there was allegedly no toilet, no place 
to wash one's hands, and no first a.id kit . . . 

"That same afternoon Schleich allegedly 
came to the house and told Mrs. Segovia that 
her disabled arm was insufficient excuse for 
not working, and that she would be termi
nat.ed unless she worked. On Thursday and 
Friday. therefol'e, all but the mentally re
tardP.d child went to the fieJds. 

"On Thursday. Sent. 21. Schlelch alle!7edly 
phoned the home, found Armandina there, 
anr'I so vei:hP.llv M~f',ulterl her that she was 
stm emotlona1Jy dlr.traug'ht when the famtly 
ret.11 ... ned that evening ... 

"The state terminated the benefits." 
Benefits of another mother wet'e ended 

at'ter she refu.,ed to send her r.hUdren. ll and 
16. back to the fields after they became sick 
from working in the sun. 

The California Supreme Court ruled that 
the county had no right to cut off the 
benefits. 

Ronald Rea~an. then governor of Caltfor
nia, criticized that suit as "frivolous and 
harl'lssin!?" in a lone:running battle with the 
leizal servic .. s PT"ogram. A committee ap
pointed bv the Ni:icon adm1n1"trat1on to in
vestigate Rea!!"an's alleg;atfons concluded that 
it was neither frivolous nor harassing. 
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Horowitz acknowledged that the deta11s 

cast the suit in a different light. But he ques
tioned whether the legal services organiza
tion had tried hard enough to settle the is
sues before fl.ling suit. 

LEGAL SERVICES 
Mr. HOLLINGS. Mr. President, I am a 

strong supporter of legal services be
cause I do consider them fundamental. 
Directing my remarks immediately to 
abuses, we only have to refer to the 
lobbying activities and, as you well 
know, Mr. President, I have suppoTted 
programs from the word "go" for feed
ing the hungry poor. But I refer to the 
food stamp office lobbying w:th a flyer 
entitled "Youdon't have totake that mess 
from the food stamp office" and "The 
Palmetto Food Stamp Service can help 
you fight back." The Palmetto Food 
Stamp Service unit is a member of the 
Palmetto Legal Services of Columbia. 

When we come to the very elevated 
talk of cons,t!tutional rights and access 
to America's system of justice, that is 
one thing. When we get down to your 
business and mine, namely, lobbying and 
polltics, that is another thing. 

I am very much and have been, as I 
say, supportive of this, I imagine, same 
food stamp service. They have performed 
a useful service in try'ng through out
reach to have extended the feeding pro
grams to those th'at have had difficulty 
participating, so it is not my purpose to 
deride that particular entity. On the con
trary, it is to point out the need for limi
tations on the legal services program, for 
the simple reason that if we do not pull 
in its horns from the matter of lobby
ing and posting bills and everything else 
of that kind, then we have another thing 
involved-not access to the system of 
justice, but access to the system of poli
tics. That is a different debate, wlth the 
Federal Election Commission and 
whether we ought to put in money to 
have you and me run for the Senate and 
whether we ought to finance political 
causes and everything else of that kind. 
So there is that reason. 

I can give another e}Cample with rela
tion to the matter of appearing before 
the legislature. I ask unanimous consent 
that letters received from Y. W. Scar
borough, Jr., president of the Atlantic 
Co'ast Life Insurance Co. of Charleston, 
S.C., and accompanying- documents be 
printed in the RECORD. They are with re
spect to the flyers on food stamps and 
lobbying on insurance. 

There bejng n.o objection. the material 
was ordered to be printed in the RECORD, 
as follows: 

ATLANTIC COAST LIFE 
INSURANCE Co., 

Charleston, S.C., August 24, 1981. 
Hon. E. F. HOLLINGS, 
U.S. Senator, 
Washington, D.C. 

DEAR FRITZ: I wrote you on March 20, 1981 
opposing Legal Services Corporations formed 
under the Le""al Services Corooration Act 
of 1974. Enclosed is a copy of that letter 
which states our case. 

I now understand that Senate Bill 1533 by 
Weicker (R-Conn.) which authorizes apnro
priatlons of 100 million for each of the three 
fiscal years 1982, 1983, and 1984 is now in 
the Senate Labor and Human Resources 
Committee. I do hooe that you will O'"'pose 
this B111 if and when you get a chance to do 
so. Deleting all funds from the Legal Serv-

ices Corporation will not deprive the poor 
and disadvantaged of legal services. Local 
bar asso:::iations throughout the United 
States are providing free legal services for 
those who are truly in need. 

Enclosed is one of many of the type fliers 
that are being passed out by staff members 
of Palmetto Legal Services of Columbia and 
others. 

With kindest regards, I am 
Sincerely, 

Y. W. SCARBOROUGH, Jr., 
President. 

PALMETTO FOOD STAMP 'SERVICE CAN HELP You 
FIGHT BACK! 

'Some very powerful people in this country 
are tirying to stop the food stamp program. 
They do not ca.r·e if the hard-working people 
don't have enough to eat. They do not ca.re 
if our children don't 'have enough milk .and 
julce to drink. All these xich people want is 
to take more money from us so they c:an use 
it for themselves. 

Last year, thousands of people were cut off 
of food stamps by the United Staites Con
gre.sis. Food Stamp tSurpe'l'Visors have scared 
many people away from food stamps by 
thireatening to put them 1n ja.U for trying to 
get stamps. Many caseworke.rs act very nasty 
to people so that the people will get angry 
and stop getting food stamps. 

But we should not let them cheat us so 
easily. Food stamps 'belong to us by irig'ht! 
We paid for them long ago by our hard woirk 
and our tax money. And with the price of 
food and everything else ri·sing so high, how 
are we golng to pay our 'bllls without any 
help? 

Do you feel that you are being cheated by 
the Food Stamp Office? 

Do you think that you should :be getting 
food stamps, but the folks at the Food 
Stamp Offic.e tell you that you can't get any? 

Do you think that y6u should be getting 
more !food stamps? 

Have y•ou been mistreated by a guaird or 
a .caseworker :at the Food Stamp Office? 

WeH, you don't have to take that mess! 
You should fight for your xights at the food 
stamp office! Palmetto Food Stamp Service 
wlll help you fight! 

ATLANTIC COAST 
LIFE INSURANCE Co., 

Charleston, S.C., March 20, 1981. 
Hon. E. F. HOLLINGS, 
U.S. Senator, 
Washington, D.C. 

DEAR FRITZ: The Home SeTvice '.Tnsurance 
!ndustry rep.resented 'by such South Carolina 
Companies as Liberty, Public Savings, South 
Atlantic, AtlanUc Coast and1 others, not to 
mention the many fine out of State Com
panies, like Life of Georgfa, Libeirty National, 
Pilot and others 'has. and is now !acing, real 
antagonism from vairious Legal Services oor
poration:s, st.arting in Tennessee in 1978, fol
lowed in Georgia, Flor!da and now presently 
in Alabama. 

We understand Legal Services Corpora
t.ions were formed under the Legal services 
Corporation Act of 1974. It was the purpose 
of this Act of Oong.ress to amend the Eco
nomic Opportunity .Act of 1964 to pn-ovide 
for the tran<;fer of the legal services program 
from the Office of Economic Oppo\l'tu11irty to 
a Le~ Services Corpo't'at.ion estahlished in 
the D'strict of Columbia as a private non
membership, non-profit corpot'ation. tor the 
purpose of prov,iding financial support for 
legal ass~stence " ... to persons financially 
unal>le to afford legal asc;istance." ~rt 1Rl2 
of the Code of Federal Regulations oontains 
some of the rules and regulations with ire
spect to Legal Services Corporat.lon. Sect.ion 
1612.4 of such rules and ;regulations provides 
in na.rt.: 

"(a) No funds made a•r1i.ilable to a recipient 
by the Corporation shall be used cHrectly or 
indirectly, to support activities intended to 

influence the issuance, amendment, or revo
cation of any executive or administrative 
order or regulation of a Federal, State or local 
agency, or to influence the passage or defeat 
of any legislation by the Congress of the 
United States or by any State or Local legis
lative body or State proposals by initiative 
petition. 

" ( 1) An employee may engage in such ac
tivities in response to a .request from a gov
ernmental agency or a legislative body, com
mittee, or member made to the employee or 
to a recipient; and 

"(2) An employee may engage in such ac
tivities on behalf of an eligible client of a 
recipient, if the client may be affected by a 
particular legislative or administrative meas
ure but no employee shall solicit a client in 
violation of professional responsibilities for 
the purpose of making such representation 
possible; ... " 

It is submitted that contrary to the pur
pose of its establishment, and even to the 
published rules and regulations governing 
its actions, Legal Services Corporation in 
promoting various hearings, in distributing 
handbills, and in suggesting to Insurance 
Departments that they change their rules and 
regulations, have violated the Act and the 
rules and regulations governing them. 

There are now bills pending in Congress 
H.R. 6386 and S. 2237 to reauthorize the 
existence of the Legal Serv.ices Corporation 
and to appropriate funds for its work. It is 
difficult to believe that Congress, in establish
ing the Leg·al Services Corporation to provide 
legal assistance to persons financially unable 
to afford legal assistance, contemplated that 
those funds would be used to influence at
tacks upon industry whose taxes support it or 
regulations of state agencies or legislation of 
the various states. To permit Legal Services 
Corporations to function thusly should serve 
as a warning and an example to other busi
ness and/or industries that personnel of Legal 
Services Corporations might choose them as 
targets. 

For the benefit of the insurance industry 
and its policyholders and other businesses 
and/ or industries, it is recommended that 
the bills now pending ( H.R. 6386 and S. 2337) 
to be amended to restrict Legal Services from 
continuing these activities. Such action 
would not be unlike the restrictions placed 
upon the FI'C earlier this year wherein your 
assistance meant so much. 

If more information is desired, let us hear 
from you. 

With kindest regards, I am 
Sincerely, 

Y. W. SCARBOROUGH, Jr., 
President. 

Mr. HOLLINGS. Mr. President, it 
could well be that the insurance issue 
needs to be changed, needs to be lobbied, 
but not with taxpayers' money that is 
intended for landlord-tenant, for do
mestic, for contract cases and those 
fundamental difficulties that the poor 
and the disadvantaged are faced with 
every day and attorneys are not avail
able to them. I do not know why that 
happens. Doctors, under the Hippocratic 
oath, are supposed to come, but you can
not get them; you have to get yourself 
to the doctor and to the hoso~ta1. Now, 
in our society, it is the same with laWYers. 

When we graduated. we were always 
assigned a criminal term. They just 
cq,Ued you uo and told you. "Be over at 
t.he courthouse in an hour because you 
have a case to trv," and :vou thought 
not;hing about it and immediately. you 
::i,t.tended ~md started tr:ving the case. 
Yoil WP."e tint. coTUnens::i.tPd for. it or a.ny
t.hing el.8e. That was part of the nr.ofes
sional nature of the medical profession 
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and the legal profession. Now it is all 
institutionalized. We have defense coun
sel, legal services, we have this and that. 
Society has gotten so complex. 

As I say, those who cannot afford it 
should not be denied their right to access. 
We certainly finance the access of the 
rich to legal services in our society. I 
am trying to get an accurate figure from 
the Internal Revenue Service whereby 
we can document the writeoffs of all of 
these corporations. For one reason, Oc
cidental appeared on the front page the 
day before yesterday, saying, "I am not 
going to pay a corporate tax." 

If we did not have a corporate tax 
law, we would not have all kinds of pro
visions for corporations to participate in 
abstaining from our Government serv
ices in this society. On the contrary, we 
have written all these affirmative action 
policies within the law to say that should 
be taken from the revenue, that should 
sustain that particular endeavor; name
ly, legal services to the rich for all of 
these Washington lawyers and around 
the country are written off in terms of 
hundreds of millions of dollars, far in 
excess of what we are now asking for 
legal services for the poor. 

Mr. President, I just say that because 
of what has been flowing into my of
fice-and in order to make an accurate 
record here-I think there is ·good basis 
for the amendment of the Committee 
on Appropriations. We make it plain 
that these moneys are not for lobbying, 
they are not for class actions, they a·re 
not for solicitations of Congresses and 
legislatures, all those solicitations we 
love and adhere to and listen to. That is 
not the purpose of the Legal Services 
Corporation instituted by the American 
Bar Association, which has had bipar
tisan support over the past 1 O yeaTs. It 
has worked, on balance, very, very well. 

We have been riding herd on it in 
the subcommittee on appropriations for 
the past several years. We have been 
cleaning it up and when we get the least 
indication that it is not within the 
bounds of its statutory dirc-ctives, we 
put in the kinds of provisions that we 
have here in the committee amendment. 
We also provide that the majority of 
the particular legal services board in 
that community shall be comprised of 
attorneys that are members of the bar 
in that particular community. 

We are not trying to change aTound 
society and zoom in a bunch of South 
Carolina attorneys into the New York 
scene or the Boston scene and tell them 
here is a bunch of class actions and w~ 
think we ought to clean you up in 
Boston. 

We do not want Boston lawyers com
ing down to Charleston and saying 
"Now, we have a bunch of attorney~ 
that the taxpayers are supporting to tell 
them how to bring class actions, put out 
pamphlets," and everything else about 
the seTvices of that kind. That totally 
destroys the program and that is why 
we are where we are today. 

I hope we can sunport these amend
ments and support these appropriations 
for Legal Services. 

Mr. WEICKER. Mr. President. I ask 
unanimous consent that my amendment, 

which is the pending business, be with
drawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 629) was with
drawn. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 
Mr. KENNEDY. I rise in support of 

the provisions in this bill on the Legal 
Services Corporation. This is a program 
which I have followed very closely dur
ing my service both on the Judiciary 
Committee and on the Labor and Human 
Resources Committee. ·Its development 
and continuation have always been a 
high priority with me and many of my 
col:Ieagues. 

I hope we will conbinue our strong 
commitment to this vital program. 
Through the Legal Services Corporation, 
our Nation has insured that the me1:ons 
of people who would be denied access to 
the legal process have an opportunity to 
present their concerns and their injus
tices to the courts of this country for 
impartial adjudication. 

If we are truly to be a nation under 
laws, we have to insure that access to 
the legal system is not limited to the 
wealthiest individuals in our society. 

Mr. President, I am pleased that my 
colleagues on the Appropriations Com
mittee chose to fund the Legal Services 
Corporation in this bill. I commend them 
for their wisdom in continuing this vital 
program. It is a program that not only 
benefits the poor-by providing essential 
legal aid-but also benefits our entire so
ciety-by insuring that equal justice for 
all Americans is in fact provided by our 
society. 

Let me say that I would have preferred 
continuing to fund the program at its 
current level. I recognize, however, that 
many of my colleagues believe that all 
programs must suffer a budget cut to re
duce Government spending. I also do not 
believe that the provisions in the bill re
stricting the activities of the Corporation 
are necessary. I believe that any abuses 
that may have occurred have been min
imal. I do not believe that we should limit 
the actions of legal services agencies. 
Nevertheless, I recognize the concerns of 
many of my colleagues about these issues 
and I recognize that their support is nec
essary to continue the program. 

Since its creation in 1975, the Legal 
Services Corporatjon has gradually ex
tended legal assistance to poor peo:ole 
across the country. Six years ago, the 
Corporation set a goal of equal access for 
all poor people in this country to legal 
services. Last year, the Corporatton 
achieved its goal by providing two attor
neys for every 10,000 poor people. They 
accom~lished that goal by using their 
funds efficiently and effectively. Less 
than 3 percent of their budget went to 
administrative costs. I challenge my col
leagues to discover a more efficient pro
gram. Last year, they served 1.2 million 
people-wnh the vast majority of those 
cases involving food, shelter, health and 
income-the basic necessities of life. 

Let me emphasize that these recipi
ents are the truly needv that President 
Reagan has so often spoken of. Eligible 

individuals must earn less than $4, 700. 
Eligible families of four can earn no 
more than $9,300. Studies have demon
strated that an individual can simply 
not afford a private attorney with an in
come below $10,000. 

The private bar cannot replace the 
services provided by the Corporation. I 
certainly agree that the private bar has 
a responsibility to the poor. In recent 
years, the bar, in cooperation, has dra
matically expanded pro bono services. 
Further significant expansion is neither 
possible nor likely. Before the establish
ment of the Corporation, we relied ex
clusively on the generosity of the pri
V2..te bar. It was not enough then. It will 
not be enough now. 

Nor can State and local governments 
be expected to take up the slack if the 
Corporation was not continued. The 
burdens placed on their budgets by the 
Reagan budget plan is already immense. 
Only last week, three Governors--one of 
them a Republican-told the Congress 
that the burden already placed on them 
was more than enough. 

We cannot deny that without the legal 
services program, many poor people 
would be denied eff ectlve access to our 
system of justice. And the consequences 
of that denial are enormous: 

Children are forced into programs for 
the mentally retarded without any eval
uation of their intelligence. 

Mothers are left without money to 
feed their families when a benefit check 
does not arrive. 

Elderly people live in unheated apart
ments because their landlords have not 
paid the utility bill. 

President Reagan's vaunted safety net 
will mean little to the poor without the 
means to enforce it-legal services pro
grams. 

In this society of 1981, we cannot 
afford to step backward to a time when 
the poor were denied equal access to our 
system of justice. We cannot return to 
a time: 

When poor consumers were victimized 
by fraud; 

When elderly Americans were denied 
their legal benefits; 

When thousands of other less fortun
ate Americans were further disadvan
taged because they could not afford a 
lawYer. 

We cannot return to the days when 
the principle of equality before the law 
was a fundamental principle in our 
country-unless you were poor. 

Mr. President, I commend those legal 
services attorneys for their fine efforts 
over the last 6 years and ·I again com
mend the Approl'.)riations Committee for 
allowing those efforts to continue. I in
tend to support the committee's recom
mendatiom. I hope my colleagues in the 
full Senate will follow suit. 

Mr. WEICKER. Mr. President, I think 
I should give fair warning to my col
leagues that it is my intention now to 
move the committee amendment and 
that those wishing to amend should 
make their feelings known. 

It is not my desire here to slide any
thing through. I know there are Sena
tors who have amendments and want 
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a vote. I am prepared to have votes this 
morning, one right after the other. 

I have tried to find out if there is any
one who wishes to speak at this time, and 
I understand there is not. So I am going 
to call for a quorum; and if there is no 
response in a few minutes, it is my in
tention to go ahead and move the com
mittee amendment. 

I yield the floor. 
Mr. DURENBERGER. Mr. President, 

there is no question that every Member 
of this body is committed-fully com
mitted-to equal rights for all Ameri
cans. We reaffirm the existence of those 
rights in the actions we take every day 
on the Senate floor. 

The problem here is that rights with
out remedies have no value. The court 
system in this country is the ultimate 
mechanism in our system of government 
for vindicating legal rights drawn from 
the Constitution, the common law, and 
the acts of Congress. When any Ameri
can lacks access to the courts, they lack 
access to the freedoms and benefits of 
this society as a whole. 

President Nixon recognized that fact 
when he created the Legal Services Cor
poration. President Ford reaffirmed it 
when he appointed a Board of Directors 
that carried LSC programs to every part 
of the Nation. I would be the last to deny 
that the LSC-like every other Federal 
agency-has made its share of mistakes. 
But to use these mistakes as an excuse 
to kill the organization, and cut millions 
of Americans out of the legal process, is 
classic overkill. Former President Nixon 
understood the alternative when he said 
that-

Justtce is served far better and differences 
are settled more rationally within the system 
than on the streets. 

Congress chose the wise alternative 
when it created LSC 10 years ago, and 
we are confronting exactly that same 
choice today. 

Mr. President, I come from a State 
where the LSC has worked and worked 
well. Last year, it provided more than 
40,000 Minnesotans with access to the 
legal system-access they could not 
achieve with their own resources. Some 
of these litigants were right and some 
were wrong. But the critical fact is that 
their rights were resolved within the 
legal system, and not by a barrier of 
poverty that denied them access to that 
system. 

For example, in the Anoka and Moor
head areas, Minnesota has pioneered the 
judicare system, which delivers legal 
services through a combination of legal 
service staff and private bar involve
ment. In the remainder of the State, 
more traditional staff-based delivery sys
tems have operated effectively for nearly 
a decade, opening access to the legal 
system for tens of thousands of Minne
sotans. The success of these programs 
has drawn growing support from the pri
vate sector. In fact, the Legal Aid So
ciety of Minneapolis now draws roughly 
half its operating budget from sources 
other than the Federal Government. 

The Legal Services Corporation is cer
tainly no more immune to budget restric
tions than any other Federal program. 

But the appropriation reported by this 
committee already represents a 33-per
cent reduction from last year's funding
one of the sharpest cuts dealt to any 
Federal program. Deeper cuts would 
threaten the integrity of the program 
itself. Should this appropriation be 
stricken, legal aid in urban Minnesota 
would lose half its operating budget. The 
imp.act in outstate Minnesota would be 
even more severe, with newly established 
programs losing up to 95 percent of their 
funding. Abolition of these programs 
would place an insuperable barrier be
tween millions of Americans and enforce
ment of rights basic to our society. It 
is a result we cannot tolerate if we are 
to remain a society of laws and not of 
men. 

Withdrawal of funding is not the only 
mechanism that can destroy the integ
rity of the program. It can be destroyed 
just as effectively by the package of strin
gent operating restrictions placed on the 
Corporation by the House of Represent
atives. These restrictions create a dual 
system of law in this country, one for 
the rich and one for the poor-separate 
and unequal. Where there are adminis
trative problems in the Corporation, they 
should be addressed by the Board and 
the Corporation's Administrators. I am 
sensitive-very sensitive-to the argu
ment that this and other agencies can 
easily become independent sources of un
elected political power. But I cannot be
lieve that the kind of people this admin
istration will appoint to the Corporation's 
Board would tolerate that result. Legal 
Services attorneys do not want it, and 
if Congress performs its oversight role, 
it is a result that will never occur in any 
administration. 

These restrictions carry a simple mes· 
sage-that lawyers for the wealthy shall 
have more power than lawyers for the 
poor. That message is inconsistent with 
the very concept of equal justice under 
law. 

Mr. President, I do not believe that 
the Federal role in legal services is likely 
to be a permanent or even a long lasting 
ro!e. As the program develops, based on 
what we have seen in my State, I am 
confident that it will continue to draw 
greater public support and greater in
volvement from the private bar. But it 
is every bit as clear that as strong as 
its efforts have been, the private sector 
is not yet ready to carry the full load. 
The Legal Services Corporation has 
earned a right to continued existence, 
and I urge my colleagues to affirm that 
right by voting with the committee 
amendment. 
THE LEGAL SERVICES TO THE POOR A SOCIAL 

POLICY IN NEED OF A NEW PROGRAM 

Mr. HATCH. Mr. President, a social 
policy which is eventually debated and 
passed by Congress normally has the 
assurance it will benefit our total society, 
not merely its targeted benefactors. 
When this body approved the passage of 
the Legal Services Corporation Act, it did 
so because of this Nation's belief that no 
citizen should be denied access to our 
justice system because of his or her fi
nancial status in life. I believe the fur
therance of that value is as important 

today as it was 16 years e.go when we 
passed the Legal Services Corporation 
Act. 

While this body has the profound re
sponsibility of developing social policy, 
it also has the responsibility of reviewing 
that policy to see if it continues to pro
mote the general welfare of our society. 
I strongly believe that the Legal Services 
Corporation is one of those social policies 
which now needs close scrutiny and ac
tion by the 97th Congress. 

During my tenure, I have seen this 
body continually hear of abuses on the 
part of the Legal Services Corporation 
which has affected various segments of 
our society. Each year the problems grow 
and multiply, and each time this body 
passes amendments aimed at eliminating 
the abuses by the Legal Services Corpo
ration. 

All of us have agonized over our 
dilemma that, on the one hand, we deep
ly believe that no American should be 
denied access to justice, and on the other 
hand. the abuses brought on to others by 
the Legal Services Corporation. Because 
we are emotionally and intellectually 
torn, we have allowed the abuses to esca
late. If this body is to be faulted, it is be
cause we have erred on the side of our 
commitment to justice. At this time, 
painful it might be, we must ask our
selves: Has our judgment been colored 
by our wishful thinking that the prob
lems created by Legal Services will go 
awav? The evidence is clear that in spite 
of what this body has done to curb the 
abuses on the part of the Legal Services 
Corporation, they have gone unheeded 
and it is clear the Corporation ts in
capable of controlling itself. 

Now then, we must ask ourselves: Do 
we not have a duty to examine this social 
policy which, while on the one hand, had 
noble intentions in providing legal serv
ices to the poor people, and on the other 
hand, it has had an adverse affect on 
other groups of our society. I will not go 
into detail, but for the RECORD I would 
like to submit examples of some of the 
abuses. 

I believe this body not only has the 
duty, but the responsibility as well, to 
promulgate social policies which have 
the welfare of society in general and to 
curtail or change a policy when it places 
an undue burden upon other members 
of that society. While this body has at
tempted over the years to correct the 
abuses of the Legal Services Corpora
tion without success, it is vital that this 
body act today in assuming our respon
stbility for solving the problem by elimi
nating the funding of the Legal Services 
Corporation. 

Examples of abuse follow: 
LEGAL SERVICES CORPORATION ABUSES 

1. Legislative advocates for veteran orga
nizations in seeking redress in exposure to 
a.gent orange and nuclear fallout cases. 

2. Helry Pa.ssamaquoddy and Penobscot In
dians sue for possession of a good portion 
of the State o! Maine, which would have 
displaced 350.000 persons. 

3. Sued U.S. Steel to prevent shutdown 
of an unprofitable plant. 

4. Eight point plan to defeat President 
Reagan's economic pack. 

5. In Utica, New York farmers are being 
sued on behalf of Omeida. Indians for return-
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ing roughly 5,000,000 acres of land. This 
case pits poor land owners against poor 
Indians. 

6. In northeast Ohio Legal Services turned 
away indigent would-be clients in order to 
pursue litigation preventing U.S. Steel from 
closing its plants, or alter~ately allowing 
sales to a worker-community group that 
would seal federal funding. 

7, Ce.lifornia Rural Legal Services liti
gated on behalf of 19 farm workers to chal
lenge the entire California system of pub
licly sponsored agriculture research to pro
duce more efficient farm machinery, claiming 
it wa..s displacing migrant farm workers. 

8. Worl~ed against the legalization of prayer 
in public schools. How does this help the 
poor of America? 

9. sued CSA for nine poor plaintiffs and 
collected $18 million. Only $2000 of this 
money was received by the plaintiffs. 

10. Said Sta.te of Connecticut had "the 
legal responsibility to provide medical care" 
for a person to receive a sex change opera
tion. 

11. Used 50 percent of budget on two class 
action cases while 3,998 cases split the other 
half of the agency's budget. 

12. Defended Ku Klux Klan members in 
civil rights case. 

13. In June, 1979, an article appeared in 
the New York Times outlining a suit by 
Michigan Legal Services to compel the fed
eral government to define "black English" 
as a separate language and to therefore pro
vide mandatory remedial language training 
to all blacks. 

e Mr. DANFORTH. Mr. President, I am 
pleased to be able to join today with a 
large, bipartisan group of Senators to 
support the Appropriations Committee's 
proposal for continued funding for the 
Legal Services Corporation. 

While this proposal reduces the cur
rent level of funding for the Legal Serv
ices Corporation by 25 percent, it still 
assures that the Corporation will be able 
to provide a minimum level of access fo 
our system of justice. Moreover, it as
sures that the legal services program will 
operate in accord with the original intent 
of Congress. It addresses the concern of 
many in the Senate as to the scope of 
legal services activities, without limit
ing the ability of Legal Services attor
neys to represent their clients effectively. 

Mr. President, I urge my colleagues to 
support the committee's action providing 
for the continued operation of the Legal 
Services Corporation, because of the es
sential role this program plays in our 
system of justice. Perhaps the most noble 
of our Nation's historical commitments 
is to assure equal justice for all citizens. 
The Legal Services Corporation, operat
ing as an independent entity, enables us 
to honor this commitment-fulfilling the 
mandate of Congress to provide effective 
legal representation for those who would 
otherwise be unable to afford it. Absent 
the legal services program, many Amer
icans would go without representation
simply because they are poor. 

Indeed, the need among low-income 
citizens for civil legal assistance exceeds 
the level of services currently provided 
by both the Corporation and the private 
bar. Elimination of the Corporation and 
its funding could further impair the 
rights of the disadvantaged to equal jus
tice under the law. The voluntary effort 
to provide the poor with access to our 
justice system, while significant, is not 

sufficient to meet the needs of the poor, 
and it is unrealistic to expect the States 
to step in. Accordingly, we must continue 
to meet our commitment with the Legal 
Service3 Corporation. 

To be sure, the legal services program 
has always generated a great deal of con
troversy, even though the overwhelming 
majority of legal service cases have con
cerned routine matters-resolved with
out litigation. However, much of this 
controversy has been inevitable because 
efiective legal representation of a client 
often requires confronting powerful in
trests-public and private. Such con
frontations and conflicts are inherent 
parts of our adversarial system of jus
tice, and it was to shield legal services 
from the repercussions generated by such 
adversarial confrontations that the in
dependent Corporation was created. 

At the same time I must note that the 
Legal Services Corporation bas also gen
erated controversy of another sort by 
engaging in activities that have carried 
it away from its prtmary purpose. Much 
of this controversy has been provoked by 
the lobbying activities of Legal Services 
attorneys. Like many of my colleagues, 
I have been concerned about such ac
tivities. While I believe that Legal Serv
ices attorneys must be free to pursue 
actively the claims of their individual 
clients, it becomes another matter when 
they engage in comprehensive lobbying 
campaigns. This problem is effectively 
addressed in the committee's proposal. 

One other source of controversy has 
been interference by outside organiza
tions and interest groups. I have been 
concerned about assuring local control 
of the legal services programs without 
such interference. The committee's pro
posal establishes requirement of such 
control and meets this need. 

Accordingly, I supl'.'ort the committee's 
action as to the continuation of the legal 
services program, and I urge my col
leagues to join me. It is a matter of 
simple justice.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment. 

Mr. WEICKER. Mr. President, we are 
prepared to vote on the committee 
amendment, and I urge my colleagues to 
come to the fioor and present their 
amendments. 

I know that Senator COCHRAN is here 
and ready to proceed. I hope that others 
who wish to proceed would do so now. 

I am going to suggest the absence of 
a quorum, but I am also under the im
portunings of the majority leader, who 
would like to have this matter proceed. 
He said that if it does not proceed, I 
should move the question. I do not 
want to do so; that means we have to 
have someone here on the fioor, present-
ing an amendment. . 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I move 
the committee amendment. 

The PRESIDING OFFICER. The ques
tion is on the committee amendment. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
wianimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, the 
ranking member and myself agree that 
the pending business, the committee 
amendment which is the pending busi
ness, be temporarily laid aside. 

The PRESIDING OFFICER. The 
amendment is laid aside. 

The question is on agreeing to the first 
committee amendment. 

UP AMENDMENT NO. 621 

(Purpose: To strike the appropriation for 
the Legal Services Corporation) 

Mr. DENTON. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Do the 
managers lay aside temporarlly all com
mittee amendments for the considera
tion of fioor amendments? 

Mr. WEICKER. The ranking Member 
and myself agree that all committee 
amendments be temporarily laid aside. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Alabama. (Mr. DENTON), 

for himself, Mr. HATCH, Mr. HUMPHREY, Mr. 
MCCLURE, Mr. HELMS, Mr. NICKLES, Mrs. 
HAWKINS, Mr. THURMOND, Mr. HAYAKAWA, 
Mr. SYMMS, and Mr. LAXALT proposes an un
printed amendment numbered 621: 

On page 32, beginning with line 19, strike 
out through line 10 on page 36. 

The PRESIDING OFFICER. The 
amendment that the Senator has sent to 
the desk attempts to strike House lan
guage plus a committee amendment that 
has been laid aside. Therefore, it is not 
in order without unanimous consent. 

Mr. WEICKER. Mr. President, if I 
might, through the Chair, direct my com
ments to my good friend, the Senator 
from Alabama. It is my understanding 
that it was his intention to amend the 
monetary amounts in the bill relating to 
legal services. As a matter of courtesy 
to the Senator from North Carolina and 
others, I laid the committee amendment 
aside. 

If he would so modify his amendment 
to deal with the monetary amount, I 
would have no problem. Obviously, if we 
are going to get back to the language, 
then we are right back to the point which 
I tried to resolve on behalf of the Senator 
from Alabama and the Senator from 
North Carolina and others. 

Mr. DENTON. Mr. President, I wish to 
make clear to the Senator from Con
necticut that the effect of what I am try
ing to do now would, as he will see from 
the rest of my remarks, result in what 
he and I agree upan. 
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I ask unanimous consent that this 
amendment be in order at this time. 

Mr. WEICKER. I would respectfully 
ask that the Senator from Alabama mod
ify his amendment with respect to the 
dollar amount that he seeks to amend, 
otherwise it is my understanding the 
amendment is going to be out of order 
and I would not agree to a unanimous
consent request. The committee amend
ment is not up for amendment at this 
point. 

Mr. HELMS. Will the Senator from 
Alabama yield to me? 

Mr. DENTON. I yield to the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DENTON. Mr. Presid~t. I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

Mr. HELMS. I object. 
The PRESIDING OFFICER <Mr. Dua

ENBERGER). Objection is heard. 
The legislative clerk resumed the call 

of the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I am about 
to propound a unanimous-consent re
quest. I would invite the attention of the 
distinguished Senator from C'onnecticut. 
If he has objection, of course, I will with
draw it. I believe it will get us out of this 
pariiamentary maze. 

I ask unanimous consent, Mr. Presi
dent, that we return to committee 
amendment No. 7; further, that the 
committee amendment be agreed to; 
and, further, that the language be con
sidered original text with no point of 
order being considered waived, and that 
the amendment by the distinguished 
Senator from Alabama <Mr. DENTON) 
therefore be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WEICKER. Reserving the right to 
object, might I just sugges·t-and I think 
I might not object-for about a minute 
the absence of a quorum so that the dis
t.inguished Senator from North Carolina 
and I can discuss a certain point? 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

:nie PRESIDING OFFICER. Without 
obJection, it is so ordered. 

Mr. HELMS. Mr. President, the Sen
ator from Alabama wishes to modify his 
amendment, which will take care of the 
parliamentary situation in another way. 
Therefore, I withdraw my unanimous
consent request. 

The. PRESIDING OFFICER. The re
quest is withdrawn. 

UP AMENDMENT NO. 621, AS MODlFIED 
Mr. DENTON. Mr. President, I send a 

modification of the amendment to the 
desk and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
amendment will be so modified. The 
amendment, as modified, will be stated. 

The legislative clerk read as follows: 
The Senator from Alabama (Mr. DENTON), 

for himself, Mr. HATCH, Mr. HUMPHREY, Mr. 
MCCLURE, Mr. HELMS, Mr. NICKLES, Mrs. 
HAWKINS, Mr. THURMOND, Mr. HAYAKAWA, 
Mr. SYMMS, and Mr. LAXALT proposes an un
printed amendment numbered 621, as 
modified. 

On page 32, on line 23, strike out "$2U,
ooo,ooo". 

Mr. DENTON. Mr. President, my 
amendment would delete funding from 
the State, Justice, Commerce, and Judi
ciary appropriations for the Legal Serv
ices Corporation. 

As I have said many times before, I 
strongly believe that the poor have legit
imate requirements for legal assistance. 
To some extent, we can meet these re
quirements through alternative sources, 
such as the Older Americans Act and 
title XX. In my judgment, the most ap
propriate way to deliver legal services to 
the poor would be through increased pro 
bono participation on the part of the 
private bar. 

While I am not opposed to a limited 
and appropriate Federal role in helping 
provide the services, I have four reasons 
for my belief that funding for the Legal 
Services Corporation should be deleted 
from this appropriations bill. 

First, there is currently no authoriza
tion for the Corporation. 

Second, the record shows that the 
Legal Services Corporation has immersed 
itself in social activism. 

Third, the Legal Services Corporation 
has no real accountability imposed upon 
it. 

Fourth, this appropriations bill, itself, 
could be a target of a veto if substantial 
cuts are not made. 

Mr. President, I am going to expand 
now on each of these four points. 

First, there has been no authorizing 
legislation for the Legal Services Cor
porat!on since September 1980. The Cor
poration was one of the few programs to 
benefit from the fact that the Federal 
Government operated on a continuing 
resolution through fiscal year 1980 and it 
still continues to receive funds in this 
fashion. 

There is an authorization bill, s. 1533, 
on the Senate calendar which extends 
the Corporation at $100 mill:on for each 
of the next 3 years. Consideration of 
this authorizing legislation should take 
place before we consider appropriations 
for the Legal Services Corporation. we 
simply do not have the time to debate 
many of the issues surrounding the Cor
poration on an appropriations bill, nor 
do we have the freedom to add enforce
able restrictions or off er alternative 
means of delivering legal services such 
as judicare, tax incentives far private 
attorneys, or a block grant approach, 
like that originally requested by the Pres
ident. 

The decision as to the precise form 
legal assistance is to take should be con-

sidered in due course prior to this usurp
ative appropriation. 

Second, in addition to the impropriety 
of prospective usurpation, there is spe
cial need to examine thls controversial 
program. This Senator agrees with the 
President of the United States that the 
Corporation is not the proper vehicle to 
provide Federal financing of legal as
sistance to the poor. 

Mr. President, the Legal Services Cor
poration has engaged in social activism. 
The list of social engineering endeavors 
of the Corporation is long, but I will cite 
a few examples. The LSC has worked to 

secure approval of a Massachusetts meas
ure to establish a graduated income tax; 
to exert pressure on behalf of more Fed
eral money for food stamps and related 
programs; and to lobby against the adop
tion of President Reagan's economic re
covery program. In addition, the Cor
poration's recipients have sued to return 
part of the State of Maine to the Passa
maquoddy and Penobscot Indians, have 
sued U.S. Steel in order to prevent the 
shutdown of an unp,rofitable plant, and 
have sued to prevent the University of 
California from engaging in research to 
develop labor-saving farm machinery. 

All this has been done in the name 
of their nominal responsibility of pro
viding legal services to the Poor who 
require them. Social change is some
thing that takes place in this country 
naturally and falls within the respon
sibility of the legislatures and Congress, 
precisely because these bodies are com
prised of elected omcials answering to 
the taxpayers of this country. The Legal 
Services Corporation has no such au
thority or responsibility. 

My third point is that the Corporation 
is not subject to an effective system of 
accountability. The members of the Cor
poration, by past performance, have no 
apparent desire to enforce the Policy 
guidelines laid upon it by Congress. Time 
and time again, Congress has found it 
necessary to put restriction after re
striction on the use of funds by the 
Corporation in an attempt to get the 
Corporation on the track originally in
tended. I have no objection to the fund
ing restrictions currently being proposed 
for the activities of the Cor:poration, if 
we were taking all the amendments that 
have been proposed for that purpose. 
However, given the LSC's track record, 
the nominal assignment of additional 
restrictions to it would be useless. We 
must use more than the pen if we wish 
to effectively prohibit the Corporation 
from promoting its questionable causes. 

Finally, Mr. President, the total fund
ing level of the bill we have before us
the overall appropriation bill-is almost 
$450 million above the President's Sep
tember budget request. As late as this 
past Tuesday, the President indicated 
his intention to veto any appropriations 
bill that exceeded his budget. By elimi
nating the $241 million for the Legal 
Services CorPoration, we can cut the 
excess in H.R. 4169 by over half. We in 
the congress must take action to elimi
nate wasteful spending if we are to avoid 
national bankruptcy. 

I must say again that a bankrupt na·
tion can provide no services to the poor. 
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All of us will be poor. We are looking 
at a $1 trillion national debt, with in
creasing deficits anticipated beyond that. 

I have been assured by the White 
House of their unequivocal support for 
this amendment. The Director of the 
Office of Management and Budget has 
also written a letter endorsing my 
amendment. I ask unanimous consent 
that the letter be printed in the RECORD. 

I hope that my colleagues will support 
this amendment. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, D.C. 
Hon. JEREMIAH DENTON, 
U.S. Senate, 
Washington, D.C. 

DEAR JEREMIAH: This letter expresses the 
Administration's position on appropriations 
for the Legal Services Corporation. As you 
know the authorization for the corporation 
expired at the end of fiscal year 1980. 

The Administration strongly opposes the 
funding of the corporation and has not rec
ommended funding in fiscal year 1982. Legal 
services are an authorized activity for fund
ing within the social and community services 
block grants. Under these financing mecha
nisms States have broad discretion to finance 
an array of social services based on an as
sessment of local and individual needs. We 
believe there would be sufficient funding for 
these activities at the levels we recommended 
for 1982. 

Additional funding for such activities in 
the State, Commerce, Justice appropriation 
would maintain a narrow categorical pro
gram and increase federal spending. There
fore, we support amendments to delete fund
ing for this unauthorized program from the 
pending appropriations b111. 

Sincerely, 
DAVm A. STOCKMAN, 

Director. 

Mr. DENTON. Mr. President, I yield 
to the distinguished Senator from South 
Carolina who has a brief statement to 
make. 

Mr. THURMOND. Mr. President, to
day, I rise to express my support for the 
amendment offered by my distinguished 
colleague from Alabama <Mr. DENTON) 
to delete funding for the Legal Services 
Corporation. 

As I have stated on several occasions. 
I support the overall goal of equal access 
to the courts for the poor. However, I do 
not feel that the present system of pro
viding Government aid for this effort 
through the federally-financed Legal 
Services Corporation is the most desir
able means of meeting that goal. This 
Corporation, originally designed to give 
aid to those Americans too poor to afford 
legal help in such basic matters as 
settling disputes with their landlords, 
or domestic relations problems such as 
divorce and child support, has instead 
become a weapon used by social and 
judicial activists in an unending battle 
against the very Government that funds 
their activities. 

Rather than attending to the legiti
mate, basic legal needs of the poor and 
disadvantaged. the grantees of the Cor
poration and their employees have re
peatedly misued taxpayer dollars to 
promote their own ideals of social justice 
or change, using the poor they represent 
to obtain standing in their suits. Nor is 

this problem a temporary phenomenon, 
or one which could be easily remedied 
through legislation. 

On several earlier occasions, Congress 
has attempted, through amendments to 
the Legal Services Corporation Charter, 
to restrict Corporation attorneys and 
other employees to proper legal assist
ance activities. Unfortunately, many Le
gal Services staffers have continued to 
ignore their charter, or interpreted it to 
suit their own purposes and notions of 
social activism, and I honestly do not 
feel that any new restrictions will sub
stantially change this fact. It is partly 
because of this continued, serious misuse 
of public funds that I oppose further 
funding of the Legal Services Corpora -
tion at this time. 

I believe that the task of providing 
basic legal services, if it is a responsibility 
of Government at all, is a responsibility 
which should be borne primarily by the 
States, local communities, and bar 
associations. 

The administration supports the de
centralization of Legal Services Corpora
tion authority. Under such a proposal, 
State and local units of government, in 
cooperation with local bar organizations, 
would assume the responsibility for pro
viding these services. This is an approach 
with which I wholeheartedly agree. The 
existing Legal Services Corporation pro
vides no assistance which cannot be more 
efficiently and directly made available by 
State and local sources, possibly assisted 
to some extent by Federal funds. Further
more, the resulting more localized admin
istration of the programs would allow for 
a more effective review of the wayward 
activities of some program attorneys and 
other employees. 

In conclusion, Mr. President, I hope 
my colleagues support the amendment 
which has been offered by the Senator 
from Alabama <Mr. DENTON). I remain 
convinced that experimentation on be
half of novel legal theories and rights, 
where it is pursued, should be pursued 
through the private sector, not with Gov
ernment funding supplied for the purpose 
of helping lower income Americans witb 
basic legal services. 

Mr. President, I repeat, I think this 
is a matter for the States, the local com
munities, and the bar associations and 
not the primary responsibility of the 
Federal Government. The Federal Gov
ernment has enough responsibility as 
provided in the Constitution and should 
not be called upon to provide services in 
any of the communities which are pri
marily the responsibility of the States, 
local communities, and local bar asso
ciations. 

Mr. DENTON. Mr. President, I thank 
the distinguished Senator from South 
Carolina and regard his remarks as par
ticularly valuable, since he is the chair
man of the Committee on the Judiciary. 

I yield now to the distinguished Sen
ator from Iowa. 

Mr. JEPSEN. Mr. President, I rise in 
support of the amendment of the Sen
ator from Alabama. There are many ex
amples of well-intentioned activities of 
legal services around the country, but 
all too frequently, in many cases, the 
end results have been disastrous. 

Just last week, on November 6, 1981, 
there was a press release put out from 
the Governor's press office in the Com
monwealth of Pennsylvania, and I 
should like to read from it: 

Gov. Dick Thornburgh today expressed his 
gratitude at the safe release of the remain
ing hostages at Graterford State Prison. 

"I am sure that all Pennsylvanians joined 
me in our prayers on behalf of these hostages 
and their fammes," the governor said. 

Then we go down to the point at hand. 
Here again, I am quoting: 

"While we have achieved the most impor
tant result of obtaining the safe release of 
the hostages, there are lessons for the fu
ture to be learned from this situation which 
should not be ignored," he added. The gov
ernor said he believed there were at least 
four such immediate lessons. 

I quote again, because it is very im
portant: 

"The ringleader in the attempted escape 
and hostage-taking is a three-time convicted 
murderer," he said. "He murdered a pollce 
officer and, while in prison, murdered a war
den and deputy warden. Nevertheless, Com
munity Legal Services of Philadelphia in
sisted upon pushing for a court order in 1975 
requiring that this convict be returned to 
the general prison population at Graterford. 
More disturbing, the Shapp administration 
agreed to have this order entered over the 
strong objections of its own professional cor
rection officials. 

"Thus, one lesson that must certainly be 
taken from this situation is that never again 
should government permit 'cause• groups, or 
even the courts, to place the purported 
rights of vicious criminals above the safety 
of law enforcement and correction officers 
without the strongest possible opposition." 

Mr. President, I thank the Senator. 
Mr. DENTON. Mr. President, I thank 

the distinguished Senator from Iowa for 
those htghly relevant remarks, which in
dicate the degree to which the Legal 
Services Corporation has participated in 
the victory of the criminal over the vic
tim. 

I yield now to the distinguished Sena
tor from New Hampshire for some re
marks. He is on the Subcommittee on 
Labor and Human Resources, which de
livered the bill which is still pending, 
about whjch you have heard. 

Mr. HUMPHREY. I thank the Sena
tor from Alabama. 

Mr. President, I strongly support the 
amendment presently pending. The Le
gal Services Corporation is under the 
jurisdiction of the Labor and Human 
Services Committee which has reported 
out legislation authorizing the Corpora
tion. That legislati.on should be the ve
hicle for debate rather than this appro
priation bill. 

There is simply no doubt that the Le
gal Services Corporation has abused its 
charter, and has engaged in activities 
over the years which were not only not 
intended but explicitly proscribed by the 
Congress. 

There is an essential problem with the 
Legal Services Corporation, Mr. Presi
dent. That is its independence. I know 
that there are those who argue that the 
independence of the Corporation was in
tended deliberately by the Congress. but 
in the opinion of this Senator, the Con
gress never has any business using tax
payer funds to fuel an entity over which 
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it has no meaningful oversight capabil
ity. 

That is the problem with the Legal 
Services Corporation, Mr. President. It 
is so independent that this body, the 
Congress, has no meaningful oversight 
capability. That is why we have abuses 
year after year, notwithstanding our ef
forts to curb them through legislation. 
The essential problem is the independ
ent nature of this corporation. 

Let us fund legal services through a 
block grant or some other means, but let 
us finally put to rest this mischievous 
corporation, which should never have 
been created in the first place. 

I thank the Senator from Alabama 
for yielding, Mr. President. 

Mr. DENTON. Mr. President, I deeply 
respect my colleague from New Hamp
shire and I share in the sentiments he 
just expressed. 

Mr. NICKLES. Mr. President, will the 
Senator yield for a question? 

Mr. DENTON. I am happy to yield to 
my friend from Oklahoma. 

Mr. NICKLES. The Senator stated that 
the bill before us today is how much over 
the September request? 

Mr. DENTON. Almost $450 million. 
Mr. NICKLES. If the Senator's amend

ment were adopted, that would save the 
taxpayers how much money? 

Mr. DENTON. Two hundred forty one 
million dollars. Then we would take up 
the authorization bill on the Senate 
calendar, which has not yet been acted 
upon. 

Mr. NICKLES. So we would save well 
over half what this bill is actually over 
the President's request, and then we 
would take up Legal Services in the au
thorization process, as we do with respect 
to every other agency. 

Mr. DENTON. In the normal order of 
things. The Senator is correct. 

Mr. NICKLES. With the approval of 
the Senator from Alabama, I ask unani
mous consent that my name be added as 
a cosponsor of the amendment. 

Mr. DENTON. I appreciate that, and I 
thank the Senator from Oklahoma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, in addi
tion to being opposed to H.R. 4169 be
cause it is almost $450 million over the 
target figure for the President's Septem
ber request, I oppose H.R. 4169 because a 
vote for H.R. 4169 would be a vote in fa
vor of the reauthorization of the Legal 
Service Corporation as a separate 
entity. 

I am certain that the poor, the handi
capped, the elderly, and the minorities 
of this country still encounter discrimi
nation and legal difficulties in their 
everyday existence. We have a certain 
responsibility to help those who do not 
have the means available to insure that 
their basic human rights are not vio
lated. However, I do not feel that the 
Legal Services Corporation, in its present 
form, is the most appropriate Govern
ment response to such ne;!d. 

When it was originally chartered in 
1974, the Corporation was to represent 
the poor in basic day-to-day legal dis
putes such as family law, landlord-ten
ant problems, employment cases, and 

consumer litigation. However, certain 
case examples have shown that either 
this simple charter is either an impos
sibility to fulfill because of inherent con
tradictions or that it is too simple, with 
certain social-reform minded partic
ipants using it to achieve what they feel 
are appropriate social ends. 

Whatever the case, the result has been 
disillusioning and disturbing. Despite an 
attempt by Congress to give guidance to 
the Corporation as what is appropriate 
involvement and what is not, there exists 
what appear to be flagrant violations. 

For example, section 1007(b) (7) of the 
Legal Servir2s Act of 1974 forbids the 
Corporation from making funds avail
able to "initiate the formation; or act as 
an organizer of any association, f edera
tion, or entity." However, in the Decem
ber 1979 issue of the Corporation-funded 
Research Institute on Legal Assistance 
publication, Clearinghouse Review, the 
Corporation solicited members for a "na
tional coalition, citizens for tax justice 
* • • to promote those programs active 
in tax reform activities." One would be 
hardpressed not to call this initiation or 
organization. 

Also, this past May, the Office of Man
agement and Budget documented the 
Corporation's widespread violation of 
Federal laws prohibiting lobbying. They 
found that through the use of State and 
local recipient organizations, the Legal 
Services Corporation developed an ex
tensive lobbying campaign to support its 
reauthorization legislation. This was ex
plained in a memo from Alan Houseman, 
Director of the Research Institute on 
Legal Assistance, which states that the 
group would be "increasing the Wash
ington lobbying efforts of the Corpora
tion • • • to successfully obtain sup
port from Congress for the continuation 
of an aggressive legal services pro
gram." We cannot continue to tolerate 
such violations of this organization's 
own charter. 

The Corporation charter also prohibits 
training or encouraging political activ
ism, strikes, or demonstrations. But at
torneys of the Florida Rural Legal Serv
ices have been active in organizing rent 
strikes. 

They have also violated their charter 
by participating in a suit to integrate 
South Boston high school by forced bus
ing. 

The Corporation's charter also ex
pressly prohibits the use of Corporation 
funds for "providing legal assistance 
with respect to any proceeding which 
seeks to procure a nontherapeutic abor
tion." However, by challenging State 
abortion laws and seeking Government 
funding of a'bortions which could hardly 
be called therapeutic, the Corporation 
again deviated from its stated purpose. 

Legal Services has even represented 
the Klu Klux Klan, litigated on behalf 
of disability payments booause of homo
sexuality, racial quotas in medical school 
admissions, and the mandatory hiring of 
heroin addicts by the New York Transit 
Authority. These cases seem abhorent to 
the spirit of the original act, an act de
signed only to provide legal aid necessary 
in basic everyday problems-not to lobby 
and litigate for social reform. 

I do not think that the abuses I have 
mentioned can be corrected by more re
strictions in the Legal Services statute. 
This has not worked in the past and I 
have no reason to think that it will work 
now. The very establishment of the Cor
poration as a separate structure not 
under the authority of any govern
mental department is at the root of the 
problem. In addition, trying to manage 
and oversee such a delicate and diverse 
task from the Federal level is itself an 
impossibility. 

In my opinion, the best solution to the 
problem of how to best provide legal ad
vice and assistance to those in need is 
to make funds available to the States. 
From their closer vantage point, they 
can make more intelligent decisions as 
to where the true needs exist and can 
monitor for abuse more effectively. 

Let us be willing to call a bad apple 
bad, and not keep funding something 
which has shown itself to continually 
abuse the funds it receives. The Ameri
can people are looking to Washington to 
get its house in order. This is a very good 
place for us to begin. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. DENTON. Mr. President, I ask 
unanimous consent that Senator EAST be 
added as a cosponsor to the list includ
ing Senators HATCH, HUMPHREY, 
MCCLURE, HELMS, NICKLES, HAWKINS, 
THURMOND, HAYAKAWA, SYMMS, and 
LAXALT. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
• Mr. LAXALT. Mr. President, I oopose 
continued funding for the Legal Serv
ices Corporation for two reasons. First, 
I think that any Federal funding for le
gal services programs should be author
ized through block grants made to the 
States, with final authority for making 
funding priorities at the State level. Sec
ond, the Legal Services Corporation has 
conducted activities which raise serious 
questions about the level of services pro
vided to those truly in need of free legal 
assistance. · 

The emphasis of the budgeting proc
ess during this Congress has been on re
turning responsibility to the States. In 
addition to giving States a greater role 
in the management of programs, we have 
given them increased responsibility to 
determine the priorities among a variety 
of beneficial programs requesting grants 
from Government. 

We have long recognized that the re
gional differences require special consid
eration before the imposition of national 
standards. What is appropriate in the 
Northwest may be ridiculous in the 
South. Further, from State to State there 
are different levels of need for the serv
ices traditionally supplied by Govern
ment. By tailoring programs to specific 
needs, we can provide essential services 
without wasteful overlap or inefficient 
administration. 

As the Federal budget is trimmed, and 
each dollar is carefully scrutinized to in
sure that it is spent effectively, special 
attention must be given to State assess
ment of the need for various programs. 
categorical funding substitutes the dis
tant decisionmaking of the Congress for 
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the hands-on judgment of State and lo
cal government. 

In addition to the argument that the 
form of funding under which we will au
thorize Legal Services Corporation is un
desirable, there are valid arguments 
against the continuation of the Corpo
ration itself. There is an acknowledged 
need for free legal assistance for those 
who cannot afford to pay. The American 
Bar Association Code of Professional 
Responsibility recognizes the individual 
duty of each attorney to provide pro 
bono services in order to insure adequate 
legal assistance for all members of the 
community. 

The ABA also states, however, that 
voluntary services offered by individuals 
cannot provide the full range of legal 
assistance required. I believe that the 
question to be considered at this point, 
given the professional responsibility 
canons, is whether the bar it.self should 
play a bigger, more active role in pro
viding these services, or whether that 
duty should rest with Government. 

We must make sure that people are 
not deprived of legal asslstance only be
cause they are unable to pay. Certainly 
the wordn of Judge Learned Hand are 
pertinent: 

If we are to keep our democracy, there 
must be one commandment: Thou shalt not 
ration justice. 

Legal Services Corporation was created 
to meet a real need. The bar had stepped 
away from its duty and the poor, need
ing counsel, had no place to turn for 
justice. But Legal Services Corporation 
did not concentrate on assisting the poor 
in eviction cases, in child support or cus
tody cases, in individual discrimination 
cases. 

Rather, Legal Services Corporation 
centered its activities on "public inter
est" law in the following kinds of cases: 
Successful Federal district court suit 
prohibiting Oregon counties from sub
stituting local welfare for Federal food 
stamps; successful Federal district court 
litigation to compel Pennsylvania to 
provide transportation to hospital for 
woman inmate seeking a "nonthcrapeu
tic" abortion; Legal Aid Society of San 
Diego represented the Tom Hayden-Al
lied Coalition for Fair Rent in placing 
a rent control initiative on the Califor
nia ballot; Massachusetts Law Reform 
Institute brought suit to compel a meth
adone maintenance clinic not to speed 
up addict detoxification or reduce ad
dict dosages; and California Rural Legal 
Assistance sued Madera County to over
turn local regulations which required 
welfare recipients to accept available 
agricultural work on penalty of jeopard
izing their welfare eligibility. 

In addition, the Legal Services Corpo
ration has actively engaged in lobbying 
efforts. According to a May 1, 1981 report 
by the Office of the Comptroller Gen
eral: 

... we have concluded that LSC has it
self engaged and allowed its grant recipients 
to engage in lobbying activities prohibited. 
by Federal law. (emphasis added) 

This list could go on. I consider it a 
"parade of horribles" in many ways. It is 
a listing of agency abuse and overstep-

ping, in spite of efforts by Congress to 
bring the agency back into the activities 
for which it was designed. 

We have amended authorization re
quests before in an effort to curtail the 
LSC. We have, most obviously, failed to 
do that effectively. We are now being 
asked again to appropriate funds, with 
amendments to bring the LSC into line. 
I am unwilling to continue to fund a 
program which does not meet the need 
for which it was created, does not re
spond to the directives of the Congress, 
and does not have an adequate degree 
of State input into the kinds of services 
which are actually requ:red.• 
e Mrs. HAWKINS. Mr. President, I sup
port the amendment offered by Senator 
DENTON to delete funding for the Legal 
Services Corporation. While I support the 
restrictions placed upon the Legal Serv
ices Corporation by the Senate Appro
priations Committee, I have serious 
doubts if the restrictions will be sufficient 
to prevent abuses by the Corporation. I 
strongly support adoption of the McCol
lum amendment which clarifies that il
legal allens are not entitled to free legal 
assistance by LSC attorneys. 

In fact, on October 5, I introduced 
language identical to the Mccollum and 
Kazen House amendments as printed 
amendment 584 to S. 1533, the reauthori
zation of the Legal Services Corporation 
Act. But the clarifications contained in 
thts amendment are necessitated by a 
flouting of the restrictions placed on 
the Legal Services Corporation by pre
vious appropriations bills. 

During the 96th session of Congress, 
a restriction was placed on the appro
priations bill that stated: 

None of the funds appropriated in this 
title may be used to carry out any activities 
for or on behalf of any individual who is 
known to be an alien in the United States 
in violation of the Immigration and Nation
ality Act or any other law, convention, or 
treaty of the United States relating to the 
immigration, exclusion, deportation, or ex
pulsion of aliens. 

Despite this restriction, the Legal 
Services Corporation attorneys have con
tinued to represent illegal aliens. The 
General Counsel of the Legal Services 
Corporation has interpreted this restric
tion as applying only to aliens that have 
co:nple1ted adjudicatlion and on whom a 
fina.l order of deporbation i 3 outstanding 
which is not subject to further judicial 
review. 

We have a situation in Florida where 
thousands of illegal aliens have ignored 
our national immigration laws and sov
ereignty as a nation to enter our country 
illegally, instead of applying for asylum 
through the normal channels. This has 
created a situation where an alien who 
enters the United States illegally has 
more due process protections than his 
counterpart in Haiti who applies for asy
lum through the normal legal process. 
The illegal entry of these people into 
Florida has created a tremendous back
log in the processing of the asylum ap
plications. This backlog will grow further 
if we allow taxpayer dollars to pay for 
legal ass;stance to aid these individuals 
in their fight to stay in this country. 

During the House debate on this issue, 

Representative KAZEN of Texas men
tioned that some legal aid attorneys have 
illegal aliens representing as much as 
two-thirds of their caseloads. Therefore, 
while I believe that a further clarifica
t:on of congressional intent on this issue 
is desirable, I believe that the authoriza
tion bill, not the appropriations bill, is 
the proper vehicle for this restriction. 
Restrictions attached to previous appro
priation bills have been ignored or cir
cumvented by the Legal Services Corpo
ration. In fact, the circumventing of this 
restriction by the Legal Services Corpo
ration raises severe doubts in my mind 
whether any restrictions placed upon this 
entity will be heeded.• 
• Mr. HAYAKAWA. Mr. President, once 
again, the Senate is considering the ques
tion : Should Federal tax dollars be used 
to fund the Legal Services Corporation? 
I must respectfully disagree with my 
colleagues who believe that we should 
continue to appropriate money for this 
organization, which has clearly aban
doned its mapdi::i+F~ of providing legal 
services for the poor. 

Legal berv.ce.:. .:.<.-IJL·Orneys have devised 
their own mandate for impact law, lob
bying activities, and class actions, at the 
expense of serving individual client 
needs. With fiscal austerity as the order 
of the day, how can we afford to spend 
$200 million on an organization which 
has politicized the plight of the poor in 
order to advance their own beliefs? 

I believe that we cannot continue to 
fund the Legal Services Corporation. 
Charges of illegal activities have em
anated from sources as diverse as the 
"New Republic" on the left and the 
"Conservative Caucus" on the right. 
Many of these charges have been con
clusively proven. The controversial na
ture of the Legal Services Corporation is 
further evidenced by the ·Senate's reluc
tance to consider its reauthorization bill, 
s. 1533. 

The Corporation has been functioning 
without authorization since September 
1980. It is a political hot potato, with ad
vocates and foes lobbying Members of 
Congress. 

However, there is no doubt in my mind 
that the opponents have overwhelming 
evidence to justify the amendment I am 
introducing today with Senator DENTON, 
an amendment which will terminate 
funding for the Legal Services Corpora
tion. 

The ,;orporation was established in 
1974 a.s a private, nonprofit organiza
tion to fund legal services for the poor 
in civil matters. Had the Legal Services 
Corporation adhered to its great and 
noble intentions, it would not have 
mushroomed into a bureaucracy more 
eager to make a political statement than 
to help the poor. 

I cannot, in good conscience, support 
funding for a Government-based orga
nization which has strayed from its 
original mission into ideological pur
suits where it was never intended to be 
involved. 

I strongly believe that the majority of 
Americans do not support the Legal 
Services Corporation. I am especially im
pressed by the letters I have received 
which condemn its activities. These are 
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not form letters, generated by a special 
interest group. 

These are individual, mostly hand
written letters from the largest interest 
group of all, our citizens. These people 
are outraged by the confrontation politics 
of the Legal Services Corporation. I 
would like to share a few of their com
ments with you. 

The people in Legal Services do just about 
everything except what they are supposed 
to do. Let's abolish Legal Services. 

Much of the Legal Services activity looks 
like "make work" stuff ... This must stop ... 
May I have your support for abolishing 
Legal Services Corporation? 

I also heard f ram a legal services 
worker in California who opposes Legal 
Services Corporation funding. She 
wrote: 

I have worked in the legal service field 
for over 20 years in an administratllve capa
city, and I can ten you that locally con
trolled programs provide more real legal 
services for low-income people than fed
erally funded programs . . . I understand 
you are considering "block grants" to states 
so they may continue legal service programs 
now in existence under state control. I hope 
that if this is accomplished that something 
can be done about the priorities set by these 
programs. The present people who are in
volved are more interested in "impact law" 
or "class actions" than in helping people 
with their everyday legal needs. 

If time permitted, I could share many 
more of these comments with you. How
ever, I believe I have made my point-
our citizens have recognized the un
paralleled violations of congressional in
tent by the Legal Services Corporation. 
I recomend that we take the advice of 
our citizens, and vote today to terminate 
its funding. 

Just what kind of abuses are perpe
trated by the Legal Services Corporation 
and the organizations which it funds? 
Section 1007(b) (4) of the Legal Services 
Act states: 

No funds made available by the Corpora
tion under this subchapter either by grant 
or contract, may be used for (any) political 
activity. 

Yet the Contra Costa, California Legal 
Services boasts about its tradition of 
strong community involvement and ag
gressive participation in local political, 
social, and economic battles on behalf 
of its client communities. 

Massachusetts Law Reform Institute 
spearheaded a lobbying campaign for 
the graduated income tax in Massachu
setts. 

And an article in Legal Services
funded Clearinghouse Review states: 

A community group's main consideration 
for example, might be to back a sympathetic 
political faction or public agency over an 
unsympathetic one. 

Section 1007 of the Legal Services 
Act prohibits lobbying by recipients ex
cept on certain instances which were 
intended to be narrowly defined. The 
organizations I described are engaged 
in outright lobbying. The same subsec
tion prohibits funding recipients from 
actively working on behalf of or against 
balloting initiatives. 

Yet, in Tehema County, Calif., the 
federally subsidized legal aid group liti
gated against an action which had al-

ready been approved by a majority of 
the local voters. The plaintiffs lost the 
fight on every level, but their tactics de
layed implementation of the action for 
several years at a substantial cost to 
the taxpayers. 

Passage of this amendment will not 
mean that we have abandoned our con
cern for access to justice for the poor. 
I support the administration's plan to 
provide federally funded legal services 
through the community services block 
grant approved earlier this year. I agree 
with the President's belief that there 
are other local resources available to 
poor people who need legal aid. 

Presently, with relaxed bar associa
tion rules regarding advertising, fee 
competition, and so forth, many private 
sector firms have organized efficient 
means of delivering first-rate legal serv
ices to the poor in such day-to-day areas 
as divorces, evictions, and sales con
tracts. Fees for such services are exceed
ingly modest, and could be made even 
lower if a "free" Federal mechanism were 
not in place to provide such representa
tion. 

I am convinced that we, as Senators, 
have a responsibility to terminate an or
ganization which has deviated from its 
original purpose of being an impartial 
arbiter for the indigent of this country. 
I wish to share a final comment from 
one of my constituents in Lodi, Calif.: 

Like the plague of fruitfiies troubling our 
land, this costly, harmful government agency 
deserves extinction. 

Mr. President, I urge favorable con
sideration of this amendment.• 
• Mr. WILLIAMS. Mr. President, I rise 
in support of the reauthorization of the 
Legal Services Corporation at the $241 
million funding level. 

As we all know, for the past year, this 
administration has continuously recom
mended that the Congress scuttle this 
program that has played a crucial role 
in our Nation's civil justice system. 

According to the administration, the 
Federal Government is the root of our 
economic turmoil. There is no Govern
ment program that is 100 percent on 
target or that can boast there is no waste. 

While the Legal Services Corporation, 
like most human institutions, can be 
subjected to constructive criticism to im
prove its effectiveness, there is no hard 
evidence that eliminating the Corpora
tion will either cure inflation or balance 
the budget. 

The LSC is an independent corporate 
entity that serves well in our adversarial 
system of justice that strives to both de
fend and enforce individual rights. 

While I am firmly committed to cut
ting the Federal deficit and bolstering 
our beleaguered economy, I cannot sup
port an effort to emasculate assistance 
benefits of the working poor. 

The Federal Government has admin
istered a program of legal services for 
the poor since 1966, and enacted legis
lation in 1974 creating the Legal Serv
ices Corporation. With the inception of 
that 1974 statute, it was the intent of 
the Congress to provide "all low-income 
individuals and families with at least 
minimum access to legal services." Our 

commitment to that goal should be as 
strong now as it has been in the past. 

In my home State of New Jersey, there 
are 33 Legal Service offices providing 
legal assistance in civil cases to 40,000 
residents who could not otherwise afford 
a lawyer. I am proud of that record. 

The counseling and litigation activ
ities funded by the Legal Services Cor
poration provide quality legal advice, 
fair representation and equal access to 
justice. Local programs do not provide 
criminal representation. Most of the 
legal problems of eligible clients fall into 
four broad categories: Family law; ad
ministrative benefits, including medic
aid, AFDC, and SSI; consumer law; and, 
housing law. 

Approximately 15 percent of those 
cases are actually litigated and approxi
mately 85 percent are resolved through 
advice, negotiation, consultation, and 
other out-of-court mechanisms. 

This body must not deny our Nation's 
nearly 30 million citizens living in pov
erty these essential services. The eco
nomically disadvantaged have legal 
problems too, and I would urge my col
leagues not to further condemn those 
individuals who have already suffered 
dismally in the name of budget cuts. 

I wholeheartedly encourage your sup
port for the reauthorization of the Legal 
Services Corporation.• 

LEGAL SERVICES CORPORATION 

Mr. EAGLETON. Mr. President, for 
the third time this year, the Senate is 
faced with an amendment which seeks 
to eliminate Federal funding for legal 
services. This amendment tonight is, in 
essence, the same amendment which was 
offered on the floor on April 1, and again 
on May 7. In the first instance, the 
amendment was withdrawn after con
siderable debate. In the second instance, 
it was overwhlemingly defeated by a vote 
of 72 nays to 24 yeas. 

This is clearly not a new issue, and not 
one on which we must engage in pro
longed debate. I will take only a moment 
to remind my colleagues that the legal 
services program conducted tinder the 
authority of the Legal Services Corpora
tion, is based upon the very simple, fun
damental premise that the poor are en
titled to legal representation to redress 
their grievances and def end their inter
ests. 

Throughout the debate on the Corpo
ration, it seems to me that one key ele
ment of our judicial system is overlooked. 
Providing access to the system for the 
poor does not provide the Corporation 
clients with the right to win. It simply 
provides the poor with the right to be 
heard. No one, rich or poor, has the right 
to win unless the law is on his or her 
side. 

The view that the national ideal of 
equal justice under law is disserved by 
effectively excluding the poor from the 
opportunity to seek legal recourse has 
been eloquently expressed by Mr. Justice 
Powell as follows: 

Equal justice under law is not merely a 
ca!)tion on the facade of the Supreme Court 
building. It is perhaps the most inspiring 
ideal of our society. It is one of the ends for 
which our entire legal system exists. And 
central to that system is the precept that 
justice not be denied because of a person's 
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race religion or beliefs. Also, it ls fundamen
tal that justice should be the same, in sub
stance and availabll1ty, without regard to 
economic status. 

I urge dP.feat of this amendment. 
Mr. DENTON. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous con.sent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so or.OOred. . . 

Mr. KENNEDY. Mr. President, I nse 
in opposition to this am~ndm~nt. . 

we heard during earller discussions, 
both in this debate and in earlier debate, 
how vital legal services are in this coun
try to the very survival of the less for
tunate in our Nation. Yet, the Senator 
from Alabama proPoses to eliminate the 
one mechanism that effectively and em
ciently provides those services. The Sen
ator from Alabama says that it is not so. 
He tells us that other sources of money 
and services will continue to provide 
legal assistance to the poor. 

I say to the Senator that he is wrong. 
We cannot rely on the pr.ivate bar or on 
the State and local governments to pro
vide this vital assistance. The private 
bar has already greatly expanded its pro 
bono activities. I am sure it will cont.inue 
to expand them. But it recognizes, as we 
should that it can only supplement, not 
replac~, a federally-funded legal services 
program. Without the framework pro
vided by this program to facilitate pro 
bono activities, these activities will un
doubtedly dwindle. 

Neither are State and local govern
ments the answer. They have already 
been handed the responsibilities for more 
Federal programs, while being given 
fewer Federal dollars to sup Port these 
programs. Only last week, three Gov
ernors-one of them a Republican-told 
the Senate that the financial burden im
posed. on their States was already too 
large. 

Moreover, such a shift of responsibility 
would be administratively wasteful. It 
would require the creation of 50 new 
State bureaucracies to replace a single 
extremely emcient one--one which uses 
less than 3 percent of the Corporation's 
budget. 

Nor would such a shift permit more 
local control. Legal Services agenoies are 
already governed by local boards of di
rectors. It would simply subject this vital 
program to increased local and State po
litical pressures and manipulation. 

This amendment would mean an end 
to legal services for manv poor people. It 
would mean a return to the exclusion of 
the poor from the legal system. It would 
mean abandonment of the principle of 
equal justice for all. 

It is important, Mr. President, to real
ize that we are talking about a program 
which has seen a 25 percent reduction 
from its current level of funding. If we 
consider inflation, the cut is 33 percent. 

In lisitening to the Senator from Ala
bama speak about some of the activities 
of the Legal Services attorneys, I not.ed 
that he talked about their represents.-

tion of the Indians in the Passama
quoddy case. Am I correct? 

Mr. DENTON. That is right. 
Mr. KENNEDY. Does the Sena~r 

realize how that representation was ulti
mately resolved? 

Mr. DENTON. Yes. 
I was aware that there may have been 

some argument regarding the Legal Serv
ices Corporation's action to try for ~he 
return of land from the State of Mame 
to those two tribes. 

Mr. KENNEDY. Does the Senator un
derstand what the basic arguments for 
the Passamaquoddy Indians were? There 
were a series of disputes over land in 
New England. The disputes arose 9:8 a 
result of treaty obligations by the Uruted 
States and, therefore, there !'ere ~ery 
serious questions that were bemg raised 
not only in Maine but in my own State 
of Massachusetts. 

I am just wondering whether the Sena
tor th;nks that the ultimate resolution .in 
the Passamaquoddy dispute was unfair, 
inequitable, and unjust? I would .be very 
interested in his opinion, particularly 
since the Senator from Maine, Senator 
COHEN, was very much involved in that 
final resolution. 

Mr. DENTON. I am respectful of the 
concerns of the Senator from Massachu
setts for righting an injustice. 

It is my understanding that the Legal 
Services Corporation exists to provide 
services principally for individuals who 
are poor and cannot otherwise receive 
those services. I recognize that there 
could be a group of these individuals who 
have such needs. 

But from my examination of the Legal 
Services Corporation's record and activi
ties there is much too much expenditure 
of money and time on social engineering, 
on less justifiable grounds than those 
which you might be able to provide re
garding these Indians. 

Mr. KENNEDY. I welcome the fact 
that the Senator wou1d feel that Indians, 
whose legitimate rights had been vio
lated and who could not afford legal rep
resentation, were entit1ed to the kind of 
legal services that they in fact received. 

I ouite frankly felt that the wol"k that 
was done by r .egal Service attorneys in 
this and other areas was not social engi
neering but in fact was quite construc
tive. 

I yield t.h~ floor. 
Mr. DF.NTO'N'. Mr. PresirlPnt. if the 

SPn'-"t.or mHl viPln for i:i. f'fi•Pc::tfrrn . ic:: h~ 
aware that the Indians' original suit was 
for return of two-thirds of the State 
of Maine? 

My st.i:tff mP.mber workert for the Sen
ator from Maine when that suit was 
originated. 

Mr. KE~DY. Wh!tt is the Senator's 
point? There was a land dispute that 
was brought by the Indian tribes and 
ultimately it was resolved. mtimately, 
through the efforts of Legat Services at
tornevs, the Indians received some satis
faction. 

I dare say that they would not have 
received it had it not been for the legal 
sevices program. If the Senator from 
Alabama does not believe that kind of 
activity was justified, I take strong ex
ception. 

Those Indians did not have the re-

sources to be able to bring a case. Even
tually they were able to bring a case. It 
was a long and dimcult struggle. Even
tually it was resolved. So those rights 
have been resolved and they would not 
have been resolved unless there was a 
legal services program. 

Their initial position is unimportant. 
Litigation strategy often dictates taking 
extreme Positions to benefit a client. 
What is important is the fact that in a 
number of the Indian land cases affecting 
New England there were various injus
tices that were done to a series of the 
Indian tribes and that the Legal Services 
CorPoration, as correctly pointed out by 
the Senator from Alabama, was involved 
in righting those injustices. 

Quite frankly, those rights had not 
been respected for many years. I am glad 
that ultimately those issues have been 
resolved. 

Mr. DENTON. I yield to the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the distinguished Senator from Alabama. 

Mr. President, this latest debate is on 
whether to continue the perfectly out
rageous use of the taxpayers' money for 
a misrepresented noble purpose. 

I think back to the first year I was in 
the Senate, and I believe that was the 
first time that the horror stories about 
the abuse of this organization known as 
the Legal Services Corporation really 
erupted in this Chamber. 

Since that time year after year I have 
heard Senators attempt to defend it with 
all sorts of self-serving declarations, 
which is :fine. 

The point is that there is a great pre
ponderance of ·opinion among respected 
citizens across this country that the 
abuse of the original intent of this Cor
poration is apparent. 

To state it in the most moderate terms, 
the Legal Services Corporation-and 
this is an understatement-is not the 
best device for providing essential legal 
services to the poor of our Nation. 

I do not know how many times those 
of us who have questioned this organi
zation have to repeat this statement, but 
let me repeat it again: 

A fundamental aspect of any free so
ciety is the ability of its citizens to as
sert their rights before an independent 
and impartial judiciary. 

Of course, we are agreed that the 
words "equal justice under law" are par
amount in terms of our principles, but 
they have a hollow ring if substantial 
numbers of our citizens are denied their 
day in court because they cannot aft'ord 
an attorney. So we all agree. 

I do not yield to the Senator from 
Massachusetts or anyone else in my be
lief in that principle. That is not the 
point. 

The proponents of and the apologists 
for the Legal Services Corporation re
peatedly say that those who seek to 
eliminate funding for LSC are cruel and 
hardhearted. They imply or at least they 
would have others, principally the media, 
infer that we are seeking to deny the 
right of all Americans to legal repre
sentation. But nothing could be further 
from the truth. 

The distinguished Senator from Ala
bama cannot, I believe, be challenged as 
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an American who was not willing to lay 
down his life for this country and its 
principles. I do not wish to embarrass 
him, but I hear so often that Americans 
are not allowed to have heroes any 
longer. JEREMIAH DENTON is my hero. I 
think back to the 7 years, I think it was, 
that JEREMIAH DENTON was a prisoner of 
war because he was willing to lay down 
his life if necessary for his country. 

Here he is today saying a very logical 
and reasonable thing that the Legal 
Services Corporation by reason of its rec
ord no longer deserves to survive, that 
legal representation for the poor can be 
provided better in another way. 

Any Senator who has a better record 
of def ending his country than JEREMIAH 
DENTON let him stand now and challenge 
him. 

JERRY DENTON loves his country and 
its principles, including the assurance 
of adequate and proper legal representa
tion in the courts. 

So I commend the able Senator for 
being willing to undertake what may 
well be a losing cause, but he has made 
his point in honesty and in truth. His 
amendemnt deserves to be approved, and 
I shall support it. I do support it. 

But I must say, Mr. President, that I 
object to the caterwauling that occurs 
every time this issue comes to the floor, 
and especially do I resent the sugges
tions, the implications, the inferences 
that those who seek to provide a better 
way of legal representation for the poor 
are somehow hardhearted. 

Mr. President, I am not going to get 
into the litany of horror stories about 
the abuses of this program by this 
Corporation, a Corporation that has 
been heedless of the messages sent year 
after year to the people operating it to 
clean up their act. They have refused to 
clean up their act. 

It is still an abuse of the taxpayers' 
money, and I thoroughly agree with the 
Senator from Alabama that another way 
is available to assure-and I emphasize 
the word "assure"-adeouate and essen
tial legal services to the poor of this 
Nation. 

Again I commend the Senator from 
Alabama on his amendment, and I urge 
its adoption. 

Mr. COCHRAN. Mr. President, for the 
information of Senators, after the 
amendment of the Senator from Ala
bama is disposed of, if it is not adopted, 
it is the intention of this Senator to offer 
an amendment to reduce the funding 
level for the Legal Services Corporation 
to $100 million for the next year. This 
would make the funding level consistent 
with the amount provided in the first 
budget resolution previously agreed to 
by the Congress. It would also put the 
funding level at the same level provided 
in the authorization legislation that the 
Senator from Alabama has previously 
described. For the information of Sena
tors, that is the intention of the Senator 
from Mississippi. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays on the amendment 
of the Senator from Alabama. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DENTON. Mr. President, may I 
thank the Senator from North Carolina 
for his overly kind remarks, and express 
my deep admiration for his record of 
services, both before he got to the Senate 
and now in the Senate. 

I thank the Senator from Mississippi 
for his clarification of the steps which we 
are taking to try to place this question 
in perspective. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Alabama. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from North Carolina <Mr. EAST), 
the Senator from Arizona <Mr. GOLD
WATER) , the Senator from California 
<Mr. HAYAKAWA), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from Oregon <Mr. PACKWOOD), and the 
Senator from Pennsylvania <Mr. SPEC
TER) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from North Caro
lina <Mr. EAST) would vote "yea." 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Oklahoma <Mr. 
BOREN) , the Senator from Nevada <Mr. 
CANNON), the Senator from California 
(Mr. CRANSTON), the Senator from Ohio 
<Mr. GLENN), the Senator from Colorado 
(Mr. HART), the Senator from Montana 
<Mr. MELCHER), the Senator from Ohio 
(Mr. METZENBAUM)' the Senator from 
New York <Mr. MOYNIHAN), the Senator 
from Arkansas (Mr. PRYOR), and the 
Senator from Louisiana <Mr. LoNG) are 
absent on official business. 

I also announce that the Senator from 
Vermont <Mr. LEAHY), and the Senator 
from Michigan <Mr. LEVIN) are absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Ohio <Mr. 
METZENBAUM), and the Senator from 
Michigan <Mr. LEVIN) would each vote 
"nay.'' 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish
ing to vote? 

The result was announced-yeas 21, 
nays 61, as follows: 

[Rollcall Vote No. 370 Leg.) 
YEAS-21 

Armstrong 
Byrd, 

HarryF., .Tr. 
Denton 
Ga.tin 
Grassley 
Hatch 
Hawkins 

Helm<J 
Humphrey 
Jepsen 
La.x:aJ.t 
McClure 
Nickles 
Proxmire 
Quayle 

NAYS-61 
Abdnor Domentci 
Andrews Dmenberger 
Baker Eagleton 
Baucus Exon 
Bentsen Ford 
Biden Gorton 
Boschwltz Hatfield 
B:riariley Heflin 
Bumpers Heinz 
Burdick Hollings 
Byrd, Robert c. Huddleston 
Cha!ee Inrmye 
ChUes Jacksoill 
Coch:rian Johnston 
Cohen Kassebaum 
D'Amato Kasten 
Danforth Kennediy 
Deeoncind Luga.r 
Dixon Matsunaga 
Dodd Mattingly 
Dole Mitchell 

Simpson 
Symms 
Thurmond. 
Tower 
Wallop 
Zorln5ky 

Mu.rkowski 
Nunn 
Pell 
Percy 
Pressler 
Randolph 
Riegle 
Roth 
Rudman 
Sa.rba;nies 
Sasser 
Schmitt 
Stafford 
Stennis 
Stevens 
Tsongas 
Warn.er 
Weicker 
Willia.ms 

NOT VOTING-18 
Boren Ha.rt Melcher 
Cannon Hayakawa Metzenbaum 
Cranston Leahy Moynihan 
East Levin Packwood 
Gle:nn Long Pryor 
Goldwater MathLa.s Specter 

So Mr. DENTON'S amendment (UP No. 
621), as modified, was rejected. 

Mr. WEICKER. I move to reconsider 
the vote by which the amendment was 
rejected. 

Mr. WALLOP. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ANNOUNCEMENT OF POSITION ON VOTE 

Mr. SPECTER. Mr. President, had I 
been present, I would have voted against 
the Denton amendment, in favor of the 
community legal services program. I was 
absent at the time because I was at the 
White House discussing criminal justice 
legislation with the President and others. 

The PRESIDING OFFICER Without 
objection, it is so ordered. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. BAKER. Mr. President, I have a 

couple of requests I want to make but I 
understand the distinguished minority 
leader has not yet reached the floor. I 
shall forbear to make those requests at 
this time. I yield the fioor. 

The PRESIDING OFFICER. The ques
tion recurs on the committee amend
ment. 

Mr. WEICKER. Mr. President, by 
agreement with the ranking member, I 
ask unanimous consent that the com
mittee amendments be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT 622 

(Purpose: To reduce funding for 
Legal Services) 

Mr. COCHRAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as fallows: 
The Senator from Mississippi (Mr. CocH

RAN) proposes an unprinted amendment 
numbered 622. 

Mr. COCHRAN. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
On page 32, line 23, strike out "$241,000,-

000" and insert in lieu thereof "$100,000,000". 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the following 
Senators be listed as cosponsors of this 
amendment: Mr. HAYAKAWA, Mr. 
NICKLES, and Mr. STENNIS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. The Chair 

recognizes the majority leader. 
Mr. BAKER. Mr. President, I have two 

unanimous-consent requests which I 
understand have been cleared by the 
distinguished minority leader. 
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TREATY OF TLATELOLCO 

Mr. President, as in executive session, 
I ask unanimous consent that at 2 p.m. 
today, the Senate go into executive ses
sion to consider the Treaty of Tlatelolco, 
Executive Calendar No. 10. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 

Mr. BAKER. Further, I ask unanimous 
consent that the treaty be advanced 
through all its parliamentary stages, up 
to and including the presentation of the 
resolution of ratification, 

The PRESIDING OFFICER. Without 
objection, the treaty will be cc:>nsidered 
to have passed through its various par
liamentary stages up to and including 
the presentation of the reso1ution o.t rati
fication, which the clerk will state. 

The legislative clerk read as follows: 
RESOLUTION OF RATIFICATION 

Resolved (two-thirds of the Senators pres
ent concurring, therein), That the Senate 
advise and consent to the ratification of Ad
ditional Protocol I to the Treaty for the 
Prohibition of Nuclear Weapons in Latin 
America, also known as the Treaty of 
Tlatelolco, signed on behalf of the United 
States of America on May 26, 1977 subject 
to the following understandings: 

( 1) That the provisions of the Treaty made 
applicable by this Additional Protoco1 do not 
affect the exclusive power and legal com
petence under international law of a State 
adhering to this Protocol to grant or deny 
transit and transport privileges to its own 
or any other vessels or aircraft irrespective 
of cargo or armaments. 

(2) That the provisions of the Treaty ma.de 
applicable by this Additional Protocol do not 
affect rights under international la.w of a 
State adhering to this Protocol regarding the 
exercise of the freedom of the seas, or re
garding passage through or over waters sub
ject to the sovereignty of a State. 

(3) That the understandings and declara
tions attached by the United States to its 
ratification of Additional Protocol II apply 
also to its ratification of Additional Protocol 
I as follows: 

That the United States Government under
stands the reference in Article 3 of the treaty 
to "its own legislation" to relate only to such 
legislation as is compatible with the rules of 
international law and as involves an exercise 
of sovereignty consistent with those rules, 
and accordingly that ratification of Addition
al Protocol II by the United States Govern
ment could not be regarded as implying rec
ognition, for the purpose of this treaty and 
its protocols, or for a.ny other purpose, of any 
legislation which did not, in the view of the 
United States, comply with the relevant rules 
of international law. 

That the United States Government takes 
note of the Preparatory Commission's inter
pretation of the treaty, as set forth in the 
Final Act, that, governed by the principles 
and rules of international law, each of the 
contracting parties retains exclusive power 
and legal competence, unaffected by the 
terms of the treaty, to grant or deny non
contracting parties transit and transport 
privileges. 

That a.s regards the undertaking in Article 
3 of Protocol II not to use or threaten to use 
nuclear weapons against the Contracting 
Parties, the United States Government would 
have to consider that an armed attack by a 
Contracting Party, in which it was assisted 
by a nuclear-weapon state, would be incom
patible with the Contracting Party's corre
sponding obligations under Article I of the 
treaty. 

II 
That the United States Government con

siders that the technology of making nuclear 

explosive devices for peaceful purposes is in
distinguishable from the technology of ma.k
ing nuclear weapons, and that nuclear weap
ons and nuclear explosive devices for peace
ful purposes are both capable of releasing 
nuclear energy in au uncontrolled manner 
and have the common group of characteris
tics of large amounts of energy generated in
stantaneously from a compact source. There
fore the United States Government under
stands the definition contaii1ed in Article 5 
of the treaty as necessarily encompassing all 
nuclear explosive devices. It is also under
stood that Articles 1 and 5 restrict accord
ingly the activities of the contracting parties 
under paragraph 1 of Article 18. 

That the United States Government under
stands that paragraph 4 of Article 18 of the 
treaty permits, and that United States ad
herence to Protocol II will not prevent, col· 
laboration by the United States with con
tracting parties for the purpose of carrying 
out explosions of nuclear devices for peace
ful purposes in a manner consistent with a 
policy of not contributing to the proliferation 
of nuclear weapons capabilities. In this con
nection, the United States Government notes 
Article V of the Treaty on the Non-Prolifer
ation of Nuclear Weapons, under which tt 
joined in an undertaking to take appropriate 
measures to ensure that potential benefits 
of peaceful applications of nuclear explosions 
would be made available to non-nuclear
weapons states party to that treaty, and re
affirms its willingness to extend such under
taking, on the same basis, to states precluded 
by the present treaty from manufacturing 
or acquiring any nuclear explosive device. 

III 

That the United States Government also 
declares that, although not required by Pro
tocol II, it will act with respect to such terri
tories of Protocol I adherents as are within 
the geographical area defined in paragraph 2 
of Article 4 of the treaty in the same manner 
as Protocol II requires it to act with respect. 
to the territories of contracting parties. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the resolution 
be considered under the following time 
agreement: 15 minutes on the resolution 
of ratification to be equally divided be
tween the chairman of the Foreign Re
lations Committee and the ranking 
minority member, or their designees; 
and that the reported committee under
standings be deemed agreed to, with no 
other action to occur on the resolution 
of ratification with the exception of the 
vote on the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that it be in order to 
ask for the yeas and nays at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on the resolution. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BAKER. I ask unanimous consent 

that, following the vote on the resolution 
of ratification and a motion to table the 
motion to reconsider, the Senate return 
to legislative session and resume the 
State-Justice-Commerce appropriations 
bill or such other matters as the Senate 
may at that time have deemed appropri
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
THE NOMINATION OF C. EVERETT 
KOOP ON MONDAY, NOVEMBER 16, 
1981 

Mr. BAKER. Mr. President, as in exec
utive session, I ask unanimous consent 
that at the hour of 3:30 p.m. on Monday, 
November 16, the Senate go into execu
tive session to consider the nomination 
of C. Everett Koop under the following 
time agreement: 1 hour on the nomina
tion to be equally divided between the 
chairman of the Labor and Human Re
sources Committee and the ranking mi
nority member or their designees; and 
that the agreement be in the usual form. 

Further, I ask unanimous consent that 
it be in order now to order the yeas and 
nays on the confirmation of C. Everett 
Koop. 

'l'ne PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BAL(ER. Mr. President, I thank 

the Senators. 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1982 

The Senate continued with considera
tion of the bill. 

Mr. COCHRAN. Mr. Presiden't, the 
purpose o! the amendment I have of
fered is to reduce the funding in this 'bill 
for the Legal Services Corporation from 
the amount of $241 million for the next 
fiscal year to $100 million. The reason 
for the amendment. Mr. President, is 
that when the Senate had before it the 
first budget resolution, this body agreed 
to set a level of funding a1t the amount 
of $100 million for this program. The 
committee in~reased that amount by 
$141 million. 

We have heard a good deal of talk 
about how the appropriat'ions bills are 
out of line with 1the budget targets, that 
some of them were exceeding the budget 
requests of the administration, and that 
we are running the risk of veto of these 
bills. I 1think we are all very interested 
in trying to hold these funding levels 
down to the lowest possible amount so 
we can stav w'ithin the budget commit
ment tha!t has been made and try to get 
the bill signed by the President. This is 
a program that has been very widely dis
cussed over the years since its creation. 

People have strong feelings a.bout it on 
both sides. It is not the purpose of this 
Senator to rehash all of the arguments 
for and against the merits of the Cor
poration. The fact is that this is the ?nly 
legal services program that we have right 
now. There is legislation that has been 
reported from the legislative committee 
to revise the program, and there are pro
posals to create a new program in a block 
grant approach to delivering legal serv
ices to the poor. That is not yet law. The 
present law is a program under the 
auspices of the Board of Directors of the 
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Legal Services Corporation. But the 
funding level is the point that is at issue 
in this amendment. 

Over the past 6 years, funding for the 
Legal Services Corporation has been in
creased by 248 percent. Some say if the 
level of funding in the bill is reduced, to 
what I am suggesting in this amendment, 
it will cripple the program. I suggest 
there are ways to find savings in this 
program just as there are in many other 
programs that the Federal Government 
supports. I have a good example, I think, 
of one way we can approach that 
dilemma. 

Back in the summer, some of my con
stituents called my attention to a news
paper story contained in the Oxford 
Eagle of August 20. It is e. story relating 
to a sign that was displayed in the win
dow of the office of the North Mississippi 
Rural Legal Services. The sign said, "The 
Oxford Office of North Mississippi Rural 
Legal Services is no longer accepting new 
cases due to proposed Reagan budget 
cuts." Big sign, big letters, professionally 
painted, in the front window. In the same 
newspaper, Mr. President, 1 week later, 
is an invitation for bids for furnishings 
for the North Mississippi Rural Legal 
Services Offices. 

The point is, if just the proposal to 
make cuts is going to make an office cut 
its caseload and make it unable to re
ceive requests from poor people for legal 
services, how in the world can it have 
time to pick out new furniture and re
decorate the offices to be paid for out of 
the same budget. 

Mr. President, I know there are other 
instances where you can find examples 
of how savings can be made without 
really jeopardizing the right of poor peo
ple to services of legal counsel. I support 
that effort. That is why this is an effort 
not to cripple the program but simply 
to bring the funding in line with the 
previous level of funding and also make 
it consistent with the authorizing legis
lation level which was set at $100 million. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
articles to which I have referred, which 
appeared in the Oxford Eagle. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Oxford (Miss.) Eagle, Aug. 20, 

1981) 
BUDGET CUTS HAMPER NMRLS 

(By Alma. Stead) 
The sign in the window said, "The Oxford 

office of North Mississippi Rural Legal Serv
ice ls no longer accepting new cases due to 
proposed Reagan budget cuts." 

Client reaction to the notice ranges from 
bewilderment to outrage. They don't under
stand why no new cases are being accepted 
when funding for the service ls available 
through December. 

"President Reagan has proposed to abolish 
legal services," said Jesse Pennington, deputy 
director of administration for the North 
M1ii<sissippi program. "And lobbying against 
us has been going on. If the program is not 
abolished, there wlll be at least a 50 percent 
cutback. We can't leave the clients stuck 
with these cases." 

At present there are some 6000 cases open 
among the 39 counties administrated from 
Oxford. A fourth of these are family cases
custody of children, visitation, adoption, 

paternity, abuse, support. The other three
fourths are divided among juvenile cases
the one exception to the rule that legal serv
ices attorneys must not handle criminal 
cases-and consumer finance (bankruptcy, 
installment buying, credit, public utilities, 
unfair sales practices) and income mainte
nance (social security, welfare, food stamps). 

Pennington said that in Tupelo the private 
bar ha.s cooperated with NMRLS by taking 
over some of the case either "pro bono" 
(Latin for "for the good") which means free, 
or with reduced fees or installment plan pay
ments. "The private ba.r has an obligation," 
said Pennington. 

The situation is comparable to "going out 
of business," a.s Pennington put it. "The 
Corporation has advised us that in order to 
do justice to our cuITent clients we have to 
close out. Taking on a. new client without 
knowing that our funding will be continued 
ls doing him a. disservice." 

The program is not dead; Congress has 
not yet decided what to do about funding 1t, 
but will decide during September. Because 
courts work on the quarterly system, the 
typical time lapse from the client's first visit 
to the Legal Service office until his case 
comes to oourt is three months. 

INVITATION TO BID 
A-1; Project Na.me: Furnishings; North 

Mississippi Rural Legal Services; Oxford, 
Mississippi; Owner: North Mississippi Rural 
Legal Services 

Separate, sealed bids for Furnishings for 
North Mississippi Rural Legal Services will 
be received by the Office of Hall-Burle at 426 
South Lamar or P.O. Box 458, Oxford, Missis
sippi until 2:00 p.m. on Thursday, Septem
ber 17, 1981 then publicly opened and read 
a.loud. 

The Drawings, Specifications, Bidding 
Documents and Contract Forms may be ex
amined at the Office of Hall-Burle, Ltd., 426 
South Lamar, Oxford, Mississippi 38655. 

Copies may be obtained a.t the Office of 
Hall-Burle, Ltd., located a.t 426 South Lamar, 
Oxford, Mississippi 38655 upon deposit of 
$50.00. Full refund will be made for sets re
turned Within twenty-one (21) calendar days 
after a.ward of contra.ct and in good condi
tion. 

Proposals shall be submitted In duplicate 
only upon the blank proposal forms provided 
with the Specifications and must be accom
panied by Proposal Security in the form of 
Certified Check or acceptable Bid Bond in an 
amount equal to a.t least five percent (5 per
cent) of the base bid; such security to be 
forfeited as liquidated damages, not penalty, 
by any bidder who ma.y be a.warded the Con
tra.ct but who fails to carry out the terms of 
the proposal, execute Contra.ct and post Per
formance Bond in the form and amount 
within the time specified. The Bid Bond, if 
used, . shall be payable to North Mississippi 
Rural Legal Services, Oxford, M1ss1ss1pp1. 

All bidders shall be currently licensed in 
the State of Mississippi. 

The Owner reserves the right to reject a.ny 
or all bids a.nd waive any and a.ll informal
ities In bids. 

WILHELM JOSEPH, 
Executive Director. 

Mr. WEICKER. Mr. President, I rise 
with reluctance insofar as the personal 
aspects of this are concerned but with 
enthusiasm insofar as the substance, to 
oppose the amendment of the distin
guished Senator from Mississippi. 

I will read one paragraph from a letter 
to Senator BAKER by the president of the 
American Bar Association, David Brink, 
and then I will rest my case, because I 
know my colleagues want to vote. I feel 
that what has been stated needs a re
sponse. Mr. Brink states: 

The Legal Services Corporation has been 
efficiently a.nd effectively providing routine 
legal services to millions of the nation's poor 
for the pa.st six years, enabling these indi
viduals to resolve through the justice sys
tem problems which might otherwise fester 
and grow or find resolution in ways fa.r more 
costly to society. The program is a model of 
efficiency, with less than 2 percent of its 
budget going to national administrative ex
pense. Only within the last year ha.s the pro
gram been able to expand geographically into 
all areas of the country; and even at a budget 
level of $321 million for FY '81, a.nd with sub
stantial contributions of free legal services 
by members of the private bar, the program 
has not been able to provide service to a.ll 
who need it. A further cutback of funding 
below $241 m1111on would be devastating. 

Mr. President, if the $100 million ad
vocated by the Senator from Mississippi 
were the level of funding, you would have 
to close down most of the 323 local legal 
services programs. 

He cites an example of fraud, w.asite, 
and a.buse. I am not going to dispute 
that. It was obviously wrong. But it would 
be possible in any situation to come up 
with examples here and there. 

The fact is that this program has 
worked, it has been efficient, it has not 
been abused in the expenditure of money, 
and, most important, it has assured mil
lions of Americans of their constitutional 
rights. 

I oppose the amendment. 
Mr. STENNIS. Mr. PrP.sident, I com

mend my colleague from Mississippi for 
his preparation in connection with this 
amendment and his very earnest pres
entation of it. 

I oppose the amendment that would 
eliminate this service. I think it has a 
place and has done a lot of good. A great 
deal depends upon the attitude of some 
of the local leaders in various areas of 
the Nation where these funds are spent. 
That leadership sometimes is excessively 
aggressive and provoking, and that leads 
to the same kind of conduct at times on 
the part of the opposition. 

However, as one who has formerly car
ried the responsibility of a trial judge, 
who often was called on to appoint attor
neys to serve, without compensation, for 
those who were actually in court and 
charged with offenses, I have some feel
ing and some pride for the fact that the 
tradition of America is that one in need 
of representation in court gets it. It is one 
of the jewels of the legal profession, in 
which I still have pride, the way it has 
carried the load over the decades of our 
Nation's history and has done it without 
compensation. 

I am opposed to the elimination of the 
program. I favor the reduction to a figure 
that is recommended by the committee 
which passed on it for the Senate and is 
also reflected, as my colleague has said, 
in our budget resolution. 

I expect to continue to support this 
program, but at a lower level. I think this 
is excessive. I hope the amendment will 
prevail. 

Mr. WARNER. Mr. President, I oppose 
the amendment and support the com
mittee's funding level for the Legal Serv
ices Corporation for fiscal year 1982. 

The funding level proposed by the Sen
ate Appropriations Committee is $241,-
000,000, which represents a 25-percent 
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reduction in funding for the Legal Serv
ices Corporation in just 1 year. In addi
tion, this funding level falls below the 
overall budget guidelines for fiscal year 
1982. 

Mr. President, for more than 200 years, 
one of the fundamental principles our 
Nation has honored is equal access under 
the law. But equal access under the law 
needs to be more than just an ideal for 
Americans. Since the inception of the 
Legal Services Corporation, many of the 
estimated 30-million low-income people 
in our society have been afforded the 
opPortunity to have equal access. They 
may not have agreed with justice's ulti
mate decision, but they had the oppor
tunity for justice to decide. 

The Legal Services Corporation has 
given these individuals the chance to 
have access to professional, efficient legal 
service in some of the most basic arenas 
of our lives-housing, family situations, 
health. One of my constituents spoke elo
quently on this issue when he wrote to 
me: 

The principle that a.11 segments o! our so
ciety should have access to the protections 
o! the law must be of concern not only to 
lawyers, but to all persons who cherish the 
notion of justice and equality. It is funda
mental to our society. We must ask whether 
legal services ls a commodity to be bought 
and. sold at market prices, reserved only for 
tJhose who have the money to pay. Or do the 
demands of justice require that legal services 
be a vallable to all persons as part of their 
fundamental right to equal justice under the 
law? 

Mr. President, my SUPPort for the cO'll
cept of providing Federal funding to 
enable persons to receive the benefit of 
legal counsel, providing they have inade
quate personal resources to retain their 
own counsel, is derived from some per
sonal experience during my own career. 
For nearly 5 years in the late 1950's I 
served as an assistant U.S. District At
torney actively engaiged in criminal pros
ecutions in the greater Washington, 
D.C., area. Many times I witnessed, first
hand, indigent persons being denied the 
constitutional protections of our system 
of government, as a result of their in
ability to obtain proper legal representa
tion. 

Following my Government service, I 
entered private law practice and became 
one of the organizers and the principal 
financial sponsor of a private legal aid 
society, named in honor of the former 
Chief Judge of the U.S. Circuit Court of 
Appeals for the District of Columbia for 
whom I once served as a law clerk. 

This legal aid society, the Prettyman 
Fellowship program, pioneered private 
legal aid in the Washington area and 
continues a leadership role to this date. 

The concept of a public legal service 
corporation emanated from the experi
ence of this private program and others 
elsewhere in the United States. While I 
have some misgivings about certain 
areas of representation provided by the 
Legal Services Corporation, as enumer
ated by my distinguished colleague from 
Mississippi and others, on the whole it 
has carried forward notably the conc~pt 
of equaJ. access to justice for all. I hone 
it will profit from some of the legitimate 

79-059 0-8&-8 (Pt. 21) 

concerns expressed during the course of 
this debate. 

Nevertheless, I strongly urge my col
leagues that we decline to support this 
amendment and that we accept the rec
ommendation of $241 million for fiscal 
year 1982. When one considers what is 
at stake, this is indeed a very modest 
figure. 

Mr. KENNEDY. Mr. President, in my 
earlier comments, I expressed my views 
about the importance of this program. 
I believe it is important to underline one 
additional point. Under the committee's 
recommendation, funding for the Legal 
Services Corporation will be reduced by 
25 percent. 

If we accept the Cochran amendment, 
we will be reducing the legal services 
programs by an incredible 70 percent. I 
am confident that no other program has 
been cut by this extent this year. 

There is one lawyer for every 500 peo
ple in this country who are above the 
poverty line. Currently, the Corporation 
provides only two lawyers for every 10,-
000 poor people. I cannot believe that 
Senator COCHRAN feels this is excessive. 

If we accept the Cochran amendment, 
we will effectively emasculate the guar
antee of equal rights under law to mil
lions of Americans. It seems to me to be 
too drastic a cut for such an important 
program, particularly considering its 
widespread support by the public, the 
bar, and the judges. 

A great deal has been stated, both on 
this fioor and in speeches across the 
country, about the importance of law 
and order. 

It seems to me if we deny access to the 
courts to a significant segment of our 
population then we are go:ng to be in
viting individuals to seek redress for 
their difficulties outside of the law. 

One final point that I would like to 
make. This program has one of the 
smallest administrative budgets in re
~ationship to the dollars expended of any 
Federal program-approximately 3 per
cent. And even this 3 percent is already 
being cut in half under the spending 
proposals of the Legal Services Corpora
tion. It is being effectively administered. 
The resources that are being appropri
ated are actually going out into the field. 
The cases that they are bringing have a 
sense of legitimacy and justice. I hope 
the amendment is defeated. 

Mr. MITCHELL and Mr. BENTSEN 
addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Mr. MITCHELL. I yield to the Senator 
from Texas. 

Mr. BENTSEN. Mr. President, I really 
do not believe that requiring private law 
firms to increase their pro bono case
load is the answer to this problem. I 
think it is done on a hit or miss basis, 
and that does not provide an equal op
por.tunity for all Americans to gain ac
cess to our judicial system. 

Let me give a personal example of that. 
I have a law degree. I have a license, but 
I sure do not think of myself as an attor
ney. I practiced about 6 months. I am 
still a member of the bar. 

I recall one time when I called mY 

office and asked my secretary, "What do 
we have in the mail that is important?" 
She answered, "Well, you have a letter 
here from a court that says that you are 
supposed to represent an indignant 
defendant." I said, "Are you sure that 
does not say indigent?" She said, "Oh, I 
guess it does." I said, "You were right in 
the first instance. If I went down there 
to represent that particular defendant 
and I had about 15 minutes with him, 
he would throw himself on the mercy of 
the court. He should be indignant be
cause I certainly have no practice and 
experience that would qualify me to 
properly represent that man." 

So I called the court and I asked them 
if they could not substitute someone who 
could really represent that person. and 
they did. 

I would hate to see us go back to that 
kind of a practice. The staff attorneys of 
the Le.gal Services Corporation are, for 
the most part, dedicated members of the 
bar. Certainly, there have been some 
abuses, especially in the areas of class 
action and "social change" type suits, 
and these abuses should be curtailed. 

So when we talk about equal access be
fore the law, let us not limit it on~y to 
those people who have the finances nec
essary to obtain it. Let us not add to the 
frustrations of the poor who think that 
they have somehow been dealt out of 
this economic system and that there is 
no one to speak up for them and to share 
their concerns and to try to represent 
them. 

So even though I have been one who 
is voting for cut after cut, this is one I 
am not going to go along with. I agree 
with the cut of 25 percent but I think if 
w~ go to the extent that my good friend 
from Mississippi is proposing, then I 
think that we have devastated the pro
gram. 

So I am going to support my friend 
from Connecticut and oppose this partic
ular amendment. 

Mr. MITCHELL. Mr. President, I 
think the Senator from Texas has 
touched upon an important point here 
and that is the quality of representation. 

I have had opportunity to have spent 
a good part of my adult life in the court
room as an attorney and as a judge. I 
have appeared on both sides, as a pros
ecutor and as a defense attorney. I have 
appeared on the other side of Legal Serv
ice lawyers, and I have had them appear 
in my courtroom when I served as a 
judge. 

I say that it may be a standard in this 
Nation that all men are equal before the 
law, but that is a standard that is not 
met if one person does not have quality 
representation. 

De Tocqueville said that the United 
States was a nation unique in its respect 
for and adherence to the law, and indeed 
it is. 

And the law plays a crucial role in 
our society. Indeed, almost daily in this 
Chamber we are told that the courts are 
too important in our society and that 
the jurisdiction, role, and participation 
that they play in our society must be 
reduced. That is a separate question not 
to be decided today, but there can be no 
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doubt that the law is a crucial and im
portant element in our society. 

If a person is going to have adequate 
representation is an important factor in 
whether a person is to have his or her 
rights vindicated. People are not equal 
before the law if they do not have qual
ity representation. 

The poor people of this country are 
desperately in need of that representa
tion, particularly at a time when legal 
costs are escalating almost beyond sight. 

It is a rare case in any court in this 
country, State or Federal, in which the 
legal fees do not exceed the amount in 
dispute. Even large corporations are now 
unable to litigate and unable to fight for 
their rights because they cannot afford 
the legal fees. 

And the first question that anyone 
ever asked me when they came in to 
ask me to try a case for them was, "How 
much will it cost," because it costs a 
great deal. The average citizen cannot 
afford it, let alone low-income and poor 
people, in our society. 

This is a good program. The people 
who work in the Legal Services are for 
the most part dedicated, decent com
mitted people who are trying to do a job 
to improve our society and who are do
ing it. 

I think it would be a serious error, 
very adverse to the interest of our so
ciety as a whole were we to accept this 
amendment which virtually eliminates 
a program that has done a great deal 
of good. There undoubtedly have been 
e":cesses. There undoubtedly have been 
mistakes. Of what human institution 
could that not be said? 

But this program has by and large 
been good. It has been a positive force 
for good in our society. It has made a 
little more realistic the ideal of equality 
before the law in our society. It should 
not be eliminated which this amendment 
virtually does. 

I urge the Members of this Senate to 
op~ose the effort to deprive those in our 
society who are deprived of so much else 
of th~ opportunity to stand equal before 
American law. 

Thank you, Mr. President. 
Mr: COCHRAN. Mr. President, I ask 

unanimous consen·t that Senator THUR
MOND be listed as a cosponsor of the 
amendment. 
~he. PRESIDING OFFICER. Without 

obJection, it is so ordered. 
Mr. WEICKER. Mr. President, I am 

about ready to make a motion to table 
the amendment of the distinguished 
Sena?>r from Mississippi. I want to make 
certam that everyone has had his or 
her say. I do not intend to close off any 
remarks. 

Mr. President, I move to table the 
a.mendment of the Senator from Missis
sippi, and I ask for the yeas and nays 

The .PRESIDING OFFICER. Is ther~ 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered 
Th~ PRESIDING OFFICER. . The 

question is on agreeing to the motion 
to lay on the table the amendment of 
tho Senator from Mississippi. 
h On this question the yeas and nays 

al
a ve been ordered, and the clerk will 

c l the roll. 

The assistant legislative clerk called 
the roll. 

Mr. EXON <when his name was 
called). Mr. President, on this vote I 
have a live pair wlth the Senator from 
Ohio <Mr. METZENBAUM). If he were here 
and voting he would vote "yea." If I 
were permitted to vote, I would vote 
"nay." I therefore withhold my vote. 

Mr. STEVENS. I announce that the 
Senator from North Carolina <Mr. EAST), 
the Senator from Arizona <Mr. GOLD
WATER), the Senator from California 
<Mr. HAYAKAWA), the Senator from 
Maryland (Mr. MATHIAS)' and the Sena
tor from Oregon <Mr. PACKWOOD) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina <Mr. EAST) would vote "nay." 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Montana <Mr. 
BAucus>, the Senator from Oklahoma 
<Mr. BOREN), the Senator from Nevada 
<Mr. CANNON), the Senator from Califor
nia <Mr. CRANSTON), the Senator from 
Ohio <Mr. GLENN) , the Senator from 
Colorado <Mr. HART), the Senator from 
Montana <Mr. MELCHER) the Senator 
from Ohio <Mr. METZENBA~M). the Sena
tor from New York <Mr. MOYNIHAN), the 
Senator from Arkansas <Mr. PRYOR), 
and the Senator from Louisiana <Mr. 
LONG) are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. LEAHY) and the Senator 
from Michigan (Mr. LEVIN) are absent 
because of illness. 

I 1 m·~her announce that, if present 
and votmg, the Sena.tor from Montana 
<Mr. BAucus), the Senator from Colo
rado <Mr. HART), the Senator from ver
m?nt. <Mr. LEAHY), the Senator from 
Michigan <Mr. LEVIN), and the Senator 
from New York <Mr. MOYNIHAN) would 
each vote "yea." 

The PRESIDING OFFICER. Are there 
a~~ other Senators in the Chamber de
sinng to vote? 

The result was announced-yeas 48 
nays 33, as follows: ' 

[Rollca.11 Vote No. 371 Leg.) 
YEA8-48 

Abdnor 
Andrews 
Baker 
Benrtsen 
Bid en 
Boschwttz 
Bradley 
Bumpers 
Burdick 
Chafee 
Cohen 
D'Amato 
Dan!orth 
DeConcini 
Dixon 
Dodd 

Domenict 
Dureiniberger 
Eaglet.on 
Ford 
Gorton 
Hatfield 
Heflin 
Heinz 
Hollings 
Huddlesto:n 
Inouye 
Jackson 
Johnston 
Kennedy 
Matsunaga. 
Mitchell 

NAYS-33 

Armstrong Helms 
Byrd, Humphrey 

Harry F., Jr. Jepsen 
Byrd, Robert c. Kassebaum 
Chiles Kasten 
Cochran La.xalt 
Denton Lugar 
Dole Mattingly 
Garn McClure 
Gra.ssley Nickles 
Hatch Nnnn 
Ha wk.ins Proxmtre 

Murkowski 
Pell 
Percy 
Pressle:
Raindiolph 
Riegle 
Rudman 
Sarba.nes 
Sasser 
Schmitt 
Specter 
Stevens 
Tsonga.s 
Warner 
Weicker 
Wllllams 

Quayle 
Roth 
Simpson 
Stafford 
Stenn.is 
Symms 
Thurmond 
Tower 
Wallop 
Zorinsky 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Exon, against. 

NOT VOTING-18 
Ba.ucus Goldwater Mathias 
Boren Ha.rt Melcher 
oa.nno.n Hayakawa. Metzenbaum 
Cranston Leahy Moynihan 
East Levin Packwood 
Glenn Long Pryor 

So Mr. WEICKER's motion to lay on the 
table UP amendment No. 622 was agreed 
to. 

Mr. W~ICKER. Mr. President, I move 
t? reconsider the vote by which the mo
t10n to lay on the table was agreed to. 
~r. KENNEDY. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. May we have order Mr 

President? ' · 
The PRESIDING OFFICER. The 

Senate will be in order. 
The Senator from North Carolina is 

recognized. 
<Mr. KASTEN assumed the Chair.> 
Mr .. HELMS. Mr. President, I raise 

the pomt of order that this committee 
amendment is authorization language on 
an appropriation bill. 
. Mr. WEICKER. Mr. President, a par

llamentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. WEICKER. What is the pending 

business? 
The PRESIDING OFFICER. The 

pending business is the fourth commit
tee amendment dealing with immigra
tion. 

Mr. ~EICKER. I do not think my 
good friend from North Carolina wants 
to raise a point of order against that 
amendment. 
M~. HELMS. Mr. President, did we 

not Just vote on an amendment to the 
Legal Services Corporation? 

Mr. WEICKER. My good friend from 
North Carolina will recall we did not. 
The committee amendment was laid 
aside. The amendment was being ad
dressed to the bill. 

Mr. HELMS. Does the Senator want 
me to wait until the committee amend
ment comes back up? Whatever he 
wishes, I will accede to. 

Mr. WEICKER. I am not playing 
games at all. I just did not want the 
Senator to be overruled on the point of 
order. It would have not lain against 
the fourth amendment. 

Mr. HELMS. I thank the distinguished 
Senator for his courtesy. The Chair is 
saying that we did not automatically 
continue on the Legal Services question. 
Is that correct? The amendments of 
Senator DENTON and Senator COCHRAN 
addressed the bill, and not the commit
tee amendment, did they not? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. Very well. I will withhold 
until excepted committee amendment 7 
is pending? 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

'I'he PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. WEICKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SEVENTH EXCEPTED COMMITTEE AMENDMENT
PAGE 32", LINE 23 THROUGH PAGE 36, LINE 10 

Mr. WEICKER. Mr. President, by 
agreement with the ranking member, I 
now ask that the pending business be 
the seventh committee amendment. 

The PRESIDING OFFICER. The 
seventh committee amendment is now 
before the senate. 

The seventh excepted committee 
amendment is as follows: 

on page 32, line 23, strike " : Provided", 
through and including "Representatives" on 
page 33, line 1, and insert the following: 
Prov~ded, That none of the funds appro
priated in this Act shall be expended to pro
vide legal ·assistance for or on behalf of any 
alien unless the alien is a resident of the 
United States and is-

( 1) an alien lawfully admitted for per
manent residence as an immigrant as de
fined by sections lOl(a) (15) and lOl(a) (20) 
of the Immigration and Nationality Act (8 
U.S.C. llOl(a) (15), (20)); 

(2) an alien who is either married to a 
United States citizen or ls a parent or an 
unmarried child under the age of twenty
one years of such a cl tizen and who has filed 
an application for adjustment of status to 
permanent resident under the Immigration 
and Nationality Act, and such application 
has not been rejected; 

(3) an alien who ls lawfully present in the 
United States pursuant to an admission 
under section 207 of the Immigration and 
Nationality Act (8 u.s.c. 1157, relating to 
refugee admissions) or who has been granted 
asylum by the Attorney General under such 
Act; or 

(4) an alien who ls lawfully present in 
the United States as a result of the Attorney 
General's withholding of deportation pur
suant to section 243 (h) of the Immigration 
81nd Na.tilonality Act (8 U.S.C. 1253(h)). 
An alien who is lawfully present in the 
United States as a result of being granted 
conditional entry pursuant to section 203 
(a) (7) of the Immigration and Nationality 
Act (8 u.s.c. 1153(a) (7)) before April 1, 
1980, because of persecution or fear of per
secution on account of race, religion, or 
political opinion or because of being up
rooted by catastrophic naturail calamity shall 
be deemed, for purposes of section 1007 
(b) (11) of the Legal Services Corporation 
Act, to be an alien described ln subpara
graph (C) of such section: Provided further, 
That none of the funds appropriated in 
this Act shall be used by the Legal Services 
Corporation in making grants or entering 
into contracts for legal ass\stance unless 
the Corporation insures that any recipient 
organized primarily for the purpose of pro
viding legal assistance to eligible clients ls 
governed by a body at least 60 percent of 
whose membership consists of attorneys who 
are admitted to practic" in the State in 
which the legal assistance is to be pro
vided and who are appointed to terms of 
office on the governing body by the govern
ing bodies of State, county, or municioal 
bar associations the membership of which 
represents a majority of the attorneys prac
ticing law in the locality in which the 
recipient is to provide legal assistance. Any 
such atttorne:v. while serving on such boa.rd, 
shall not receive compensation from a recipi
ent: Provided further, That none of the 
funds aporoprJated in t,his Act shall be ex
pended bv the Corporation to participate 
ln lltlgatlon unless the Corporation or a 

recipient of the Corporation is a party, or 
a recipient ls representing an eligible client 
in litigation in which the interpretation of 
this title or a regulation promulgated under 
this title is an issue, and shall not partici
pate on behalf of any client other than itself: 
Provided further, That none of the funds 
appropriated in this Act shall be available 
to any recipient to be used, directly or 
indirectly-

( A) to pay for any personal service, adver
tisement, telegram, telephone communica
tion, letter, printed or written matter, or 
other device, intended or designed to influ
ence any decision by a Federal, State, or 
local agency, except where legal assistance 
ls provided by an employee of a recipient 
to an eligible client on a particular appli
cation, claim, or case, which directly in
volves the client's legal rights and respon
slbilltles, or 

(B) to influence any Member of Congress 
or any other Federal, State, or local elected 
official to favor or oppose any Acts, bUls, 
resolutions, or similar legislation, or any 
referendum, lnltla.tlve, constitutional amend
ment, or any similar procedure of the Con
gress, any State legislature, any local coun
cil, or any similar governing body, except 
that this subsection shall not preclude such 
funds from being used in connection with 
communications made in response to any 
Federal, State, or local official. unon the 
formal re,..uest of such official: Provided 
further, That none of the funds appro
priated in this Act sh811l be u"ed to ·bring 
a class action snit against the Federal Gov
ernment or any State or local government 
exce,,t in accordance with nollcies or re~u
lations adont,pd by the Board of Directors 
of the Lea<>l Qer111,.,.s Cor,,or1ttion. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter dated November 3, 
1981, signed by 37 Senators, in connec
tion with funding for the Legal Services 
Corporation. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEAR COLLEAGUE: Within the next few days 
the Senate will be considering H.R. 4169, 
funding for the Departments of State, Jus
tice, Commerre, the Judiciary and Related 
Agencies for Fiscal Year 1982. We are writing 
to ask your support for the Committee's ac
tion regarding funding for the Legal Services 
Corpora ti on. 

The Committee has recommended a fund
ing level of $241,000,000 for the Legal Serv
ices Corporation. Restrictions have been 
placed on the Corporation in four major 
areas. These provisions restrict lobbying ac
tivities; limit involvement in class action 
suits against Federal, State and local gov
ernments; establish requirements to give the 
local bar a greater voice in legal service pro
grams; and, restrict Corporation involve
ment in the representation of a.liens. 

Legitimate concerns a.bout the operation 
of the Legal Services Corporation have been 
expressed by members of the Senate. The 
Committee has efi'eCti"ely dealt With these 
concerns in a manner that wlll prevent abuse 
while continuing the most important ac
tivities of this program. 

The $241 ,000,000 figure represents a. 25 
percent reduction in funding for the LSC, 
and it does not exceed the budget. Although 
this figure exceeds the assumption under the 
First Budget Resolution figures, the sub
committee decreased funding in other pro
grams within its .1urJs~iction to stay within 
its overall budget guidelines. 

We believe that the Corporation ls neces
sary to insure that all citizens are provided 
access to our system of Justice. We wm sup
port the Committee proposal during floor 

consideration of H.R. 4169 a.nd urge you to 
join with us. 

With kindest personal regards. 
Lowell P. Weicker, Jr., Chairman, State, 

Justice, Commerce, the Judiciary and 
Related Agencies Subcommittee; 
Ernest F. Holl1ngs, Ranking Minority 
Member, State, Justice, commerce, the 
Judiciary and Related Agencies Sub
committee; David Durenberger, War
ren Rudman, Edward M. Kennedy, 
Dennis DeConcini, Daniel K. Inouye, 
Ted Stevens, Mark O. Hatfield, 
Howard M. Metzenbaum, Paul s. 
Sa.rba.nes. 

John C. Danforth, Henry M. Jackson, 
George J. Mitchell, Thomas F. Eagle
ton, Arlen Specter, Daniel Pa.trick 
Moynihan, Pa.trick J. Leahy, Dale 
Bumpers, Slade Gorton, John H. 
Chafee, Donald W. Riegle, Walter D. 
Huddleston, Harrison A. W1lliams, Jr., 
John Heinz, Quentin N. Burdick. 

Jennings Randolph, B111 Bradley, 
Charles H. Percy, Spark M. Matsunaga, 
Wllllam s. Cohen, Christopher Dodd, 
Claiborne Pell, Joseph R. Biden, Jr., 
Paul E. Tsongas, Charles Mee. Mathias, 
Jr., David Pryor. 

Mr. HOLLINGS. Mr. President, I rise 
in support of the Appropriations Com
mittee's approach to funding for the 
Legal Services Corporation. Let me ex
plain several things about the commit
tee's approach to the $241 million appro
priated for the Legal Services Corpora
tion in this bill. I hope these explana
tions will lay to rest many of the issues 
that will undoubtedly be brought forward 
by the critics of this program. 

The Senate Appropriations Committee 
has recommended a funding level for the 
Legal Services Corporation of $241 mil
lion for the 1982 fiscal year. This is a 
25-percent reduction from its current 
funding level. Let me emphasize that a 
25-percent reduction is substantial and 
severe. It will definitely mean that 
branch offices around the country will be 
closed, clients will be denied civil legal 
services, and fewer cases will be brought. 
The national office of the Corporation 
has already been pared to the bone in 
anticipation of such a cut. 

I strongly urge against any action to 
cut this program further. We simply 
cannot maintain it in all parts of the 
country at any lower levels. An appro
priation level in the $100 million range 
is not practical. You simply cannot 
maintain this progri:im with a 70-percent 
cut, which a $100 million appropriation 
would be. 

If you do not believe in legal services 
for the poor, then abolish the program. 
But do not waste valuable dollars fund
ing it at such a low level it cannot pos
sibly do its work. 

Some of my colleagues will try to tell 
you that this $241 million appropriation 
for legal services will "bust the budget" 
and that it exceeds the first concurrent 
budget resolution. As the ranking mem
ber of the Senate Budget Committee, I 
have some knowledge of the work of that 
committee this year. I can tell you ab
solutely that this appropriation is not in 
conflict with and is not inconsistent with 
the first concurrent budget resolution. 

Mavbe we should remind ourselves 
what the budget resolution in fact does: 
It sets ceilings. It set..s ceilings on func
tional areas. Agencies are not line itemed 
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in the first concurrent budget resolution. 
If you read that resolution y~u will not 
find one word in it about funding for tl~e 
Legal Services Corporation. Rather it 
sets functional ceilings which have been 
allocated to the various appropriations 
subcommittees. Rather than "busting the 
budget " this State, Justice appropria
tions bill is under the allocations of the 
first concurrent budget resolution in its 
appropriations. In fact, it is $169 million 
under that first concurrent resolution. I 
repeat, it is simply not the case tJ:iat 
funding the Legal Services Corporation 
is inconsistent with the first concurrent 
budget resolution. 

We have all heard many horror .stories 
about legal services. Some of the stories 
may have shreds of truth in them, but 
far too many just do not stand up when 
compared to the actual facts. Neverthe
less our committee took action--strong 
and' bipartisan g,ction-to deal with the 
most offensive activities of the legal serv
ices program. We placed restrictions on 
the use of the funds appropriated to the 
Legal Services Corporation for fiscal year 
1982. 

There have been many complaints 
about improper lobbying activities. The 
committee has added an amendment 
which narrowly allows legislative advo
cacy by a Legal Services lawyer for an 
eligible client. 

There have also been complaints about 
the use of class actions by Legal Services 
lawyers. Even though class actions con
stitute only a very, very small percent
age of the cases handled by legal services 
programs, the committee decided con
trols were needed. Therefore, we added 
an amendment to restrict the use of ap
propriated funds for class action lawsuits 
against Federal, State or local govern
ments, except in accordance with policies 
and regulations adopted by the Board of 
Direotors of the Legal Services Corpora
tion. 

The committee included an amend
ment limiting the use of funds for the 
representation of aliens. We defined spe
cifically those aliens for whom represen
tation may be provided. 

Finally, to increase the involvement 
of the local bar associations in the gov
ernance of the local legal services pro
grams, we included an amendment re
quiring local bar associations to name 
the lawyer board members to the local 
program's board of directors. 

With these restrictions, the committee 
believes that the Legal Services Corpo
ration and its programs will be able to 
continue to provide legal services while 
avoiding the problems in the past. 

As a final note, I want to explain one 
other vital fact about the Legal Services 
Corporation. It is governed nationally 
by a Board of Directors whose members 
are appointed by the President of the 
United States with our advice and con
sent. We have heard criticisms that the 
Corporation and its Board of Directors 
are too liberal or too radical. Yet at this 
very moment President Reagan has the 
authority-and many would say respon
sibility-to appoint the entire Board, all 
11 members of the Board of Directors of 
the Legal Services Corporation. If the 
administration is critical of the current 

Board and its policies, then the Presi
dent should take steps to replace the 
current leadership. It seems strange to 
me that the President would not exer
cise his authority here-especially with 
a. program with which he has strong 
disagreements. 

I believe that the actions taken by the 
committee in imposing new restrictions 
should be accompanied by action by the 
President in appointing a new Board of 
Directors to insure new leadership is 
brought to this program. 

Therefore I urge all Members to sup
port this bill. 
e Mr. GRASSLEY. Mr. President, I 
have long been concerned with evidence 
that has been presented to me as a Mem
ber of the House and Senate, that the 
Legal Services Corporation has strayed 
far from the intentions of Congress 
when it gave birth to the organization 
in 1974. The Legal Services Corporation, 
at times, has abandoned its original 
purpose of providing equal access to the 
courts for the Nation's poor and, instead, 
given chase to social activism and law 
ref onn. 

I have, in the past, brought to the 
attention of my colleagues a number of 
incidents which have occurred in my 
own State that would bear out that as
sertion. I do not intend to go into any 
more detail, at this time, as to the par
ticulars of those situations. Suffice it to 
say, however, that I am pleased the Con
gress has recognized the need to place 
more stringent restrictions and provide 
specific guidance for the activities of the 
Legal Services Corporation and its 
grantees. I commend the committee for 
its responsiveness to these sorely needed 
changes. 

However, I concur with my distin
guished colleagues from North Carolina 
and South Carolina that there are sev
eral areas of reform that are not covered 
as comprehensively in the committee 
amendment as they were in the House. 
I would, therefore, urge my colleagues 
to support Mr. HELMS and Mr. THURMOND 
in opposing the committee amendment 
to the Legal Services program and pre
serving the House's actions. 

I pref er the House version of operat
ing restrictions on the Legal Services 
Corporation because I feel that it would 
more effectively counter abuses that 
have been documented in this program. 
For example, the committee amendment 
provides that no funds appropriated un
der this act may be used to bring class 
action suits against the Federal, State, 
and local governments. unless such ac
tion. is brought in accordance with pol
icies or regulations adopted by the Board 
of the Corporation. 

Currently, local boards can authorize 
class action suits. The committee's in
tent that the Board itself regulate class 
action suits through issuance of policies 
and regulations is, I admit, an improve
ment over current law. However, the 
House amendments place an overall pro
hibition on such actions which, in my 
mind, is more desirable. 

In addition, I feel that the House ver
sion offers more detailed restrictions on 
the use of funds to support legal activi
ties in cases relating to abortions, unless 

abortion is necessary to save the life of 
the mother. It would not prohibit, how
ever, the provision of legal advice to an 
eligible client with respect to the client's 
legal rights and responsibilities. This is 
a reasonable approach and one that is 
undoubtedly superior to current law. Let 
me add that the committee amendment 
contains no clarification or provision 
regarding the use of funds for abortion 
cases. 

In general, I would like to emphasize 
that the House version offers a more de
tailed framework for control of Legal 
Services Corporation's activities. While 
the House restrictions are not a cure-all, 
they certainly represent a more effective 
approach than those proposed by the 
committee. I am hopeful that they would 
help bring this program closer to its con
gressional mandate and would insure 
that Federal moneys received by LSC 
grantees are spent properly. Therefore, 
I urge my colleagues to oppose the com
mittee's amendment and retain the more 
restrictive House language.• 

Mr. THURMOND. Mr. President, to
day, I wish to express my opposition to 
the committee amendment to the State
Justice-Commerce appropriations bill, 
dealing with restrictions on the Legal 
Services Corporation. 

The amendment would delete the op
erating restrictions placed on the Legal 
f'ervices Corporation by the House of 
Representatives, and would substitute 
for these restrictions new guidelines for 
LSC activities substantially less restric
tive than those proposed by the House. 

Mr. President, the House-passed re
strictions are designed to prevent the 
repeated past abuses which have been 
perpetrated by LSC employees. Rather 
than attending to the legitimate, basic 
legal needs of the poor and disadvan
taged, the grantees of the Corporation 
and their employees have, in many in
stances, misused taxpayer dollars to 
promote their own personal ideas of 
social justice or change, using the poor 
they represent to obtain standing in 
their suits. This misuse of taxpayer dol
lars must stop. 

While I do not believe the House re
strictions are a certain cure for the 
abuses which have occurred in the past, 
indeed I remain opposed to further func.l
ing for the LSC at this time, the House 
restrictions certainly represent a more 
realistic approach to assuring a proper 
use of taxpayer dollars than do those 
proposed by the committee. 

Thlis Corporation, originally designed 
to give atd to those Americans too poor 
to afford legal help in such basic matters 
as settling disputes with their landlords 
or domestic relations problems such as 
ddvorce and child support, has instead 
become a weapon used by social and ju
dicial activists in an unending battle 
against the very Government that funds 
their activities. The Federal Govern
ment simply has no business funding 
Legal Services Corporation activities 
promoti.ng abortions, .advocating forced 
school busing or lobbying the Congress 
and State legislatures. All Americans de
serve their day in court; however, ex
perimentation on behalf of novel legal 
theories and rights, where it is pursued, 
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should be pursued through the private 
sector, not with Government funding 
supplied for the purpose of helping lower 
income Americans with basic legal 
services. 

If my colleagues will compare the 
House-passed restrictions with those be
ing offered by the committee, they will 
find that the concerns I have just dis
closed are presented and addressed in a 
much more detailed, comprehensive, and 
effective manner by the House. The 
committee restrictions do not prohibit 
class actions against Federal, State, and 
local governments; the House restric
tions do. The committee restrictions do 
not address the problem of LSC involve
ment and participation in abortion 
cases; the House restrictions do. The 
cozmruttee restrictions do not address 
the problem of LSC involvement and par
ticipation in cases dealing with homo
sexuality; the House restrictions do. 

Mr. President, the House restrictions 
are simply better than those proposed by 
the committee; it is as simple as that. If 
we are to continue funding the Legal 
Services Corporation, continue to finance 
the activities of hundreds of attorneys 
across this country, we should try our 
best to assure that the services to be 
prov.ided are only those which were in
tended by the Congress. I do not be
lieve there is much question as to which 
set of restrictions now before us are 
better able to perform this function. 

I urge the def eat of the committee 
substitute for the House language. 
• Mr. RIEGLE. Mr. President, I rise to 
state my strong support for the $241 
miUion appropriation level for the Legal 
Services Corporation for fiscal year 1982. 

I, for one, would have pref erred to see 
legal services maintained at present 
funding levels. Cuts in this vital pro
gram can only add to the frustration 
and hardship of poor people who are al
ready forced to contend with massive 
cuts in social service, education, and 
health programs. To cripple or elimi
nate the budget of the Legal Services 
Corporation-fully 93.4 percent of which 
goes directly to local agencies who de
liver necessary legal services to the 
poor-is false economy, pure and simple. 
Nevertheless, the $241 million appropri
ation included in this bill is a substan
tial improvement over earlier figures 
prop0sed by the administration. 

The committee has responded to criti
cism of the Corporation's activities voiced 
by some Members of this body by attach
ing several new restrictions to the legal 
services program. Although I intend to 
support the bill in its present form I 
question the wisdom of a process which 
would seek to intrude on the judgment 
of an attorney as to how he or she might 
best serve a given client's needs. I would 
further question sanctions which would 
limit the access of poor, disabled and el
derly citizens to legal assistance available 
to more affluent members of our society. 

And finally, I am concerned that the 
~ew provisions outlining the composi
tion of local governing boards may act 
to severely limit the representation of 
members of minority and women's bar 
ass.oc~aitions. Although I question the re
str1ct1ons, I believe the committee has 

acted responsibly to address controversy 
surrounding the Corporation's activities 
in order to insure the continuation of 
vital legal services to our Nation's needy. 
I would only hope that the serious delib
eration of the committee on these issues 
will be respected, and that no further 
efforts to intrude on the attorney /client 
relationship will be supported by this 
body. 

Mr. President, I have long been a sup
porter of the Legal Services Corporation. 
Its record of efficiency is commendable 
and demonstrates the wisdom of a pro
gram that channels funds directly to 
the local agencies which provide legal 
services, without intervening of separate 
State and local bureaucracies. 

I argued strongly for the inclusion of 
funding for this program during Budget 
Committee consideration of the first 
budget resolution. As a cosponsor of leg
islation to reauthorize the Legal Serv
ices Corporation, I have opposed efforts 
in committee and on the floor to elimi
nate this important program. Access to 
the justice system for all its members 
may be the single most important indi
cator of a healthy democratic society. I 
urge my colleagues to join me today in 
support of continued funding for the Le
gal Services Corporation.• 

Mr. HELMS. Mr. President, I think it 
is essential to point out at this point 
that the Senate committee amendment 
is totally inadequate to restrain the Legal 
Services Corporation. The Senate ver
sion leaves out many important restric
tions for cutting off the expenditure of 
taxpayers' money to recipient organiza
tions which violate regulations, as well 
as restrictions on encouraging political 
activities, labor or antilabor activities, 
boycotts, strikes, demonstrations, pro
hibitions on litigation relating to abor
tion <unless necessary to save the life of 
the mother) , on litigation relating to 
school desegregation, on lobbying. 

Those are just a few. And also, the 
Senate version omits the requirements 
for audits which the House version has: 
It omits authority for GSA participation 
in such audits. 

In other words, Mr. President, the 
committee language is totally unsatis
factory. 

Mr. President, I raise the point of 
order that committee amendment No. 7 
is authorization language in an appro
priation bill. 

Mr. WEICKER. Mr. President, I raise 
the question of germaneness of the com
mittee amendment. 

The PRESIDING OFFICER. The ques
tion of germaneness having been raised, 
under rule XVI it must be submitted to 
the Senate without debate. The question 
is, Is the amendment germane? 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is, Is the committee 
amendment on page 32, line 23, through 
and including page 36, line 10 germane? 

The yeas and nays have been orderetl, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from New Mexico \Mr. 

DOMENICI), the Senator from North 
Carolina (Mr. EAST), the Senator from 
Arizona (Mr. GOLDWATER)' the Senator 
from California (Mr. HAYAKAWA)' the 
Senator from Maryland <Mr. MATHIAS), 
the Senator from Alaska <Mr. MURKow
SKI), and the Senator from Oregon <Mr. 
PACKWOOD) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. EAST) would vote "nay." 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Montana <Mr. 
BAucus), the Senator from Oklahoma 
<Mr. BOREN), the Senator from Nevada 
<Mr. CANNON), the Senator from Cali
fornia <Mr. CRANSTON), the Senator from 
Ohio <Mr. GLENN), the Senator from 
Colorado <Mr. HART), the Senator from 
Montana <Mr. MELCHER), the Senator 
from Ohio <Mr. METZENBAUM)' the Sen
ator from New York <Mr. MOYNIHAN), 
the Senator from Arkansas <Mr. PRYOR), 
and the Senator from Louisiana <Mr. 
LONG) are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. LEAHY) and the Senator 
from Michigan <Mr. LEVIN) are absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Michigan <Mr. 
LEVIN) and the Senator from Ohio <Mr. 
METZENBAUM) would each vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced-yeas 57, 
nays 23, as follows: 

[Rollcall Vote No. 372 Leg.] 
YEAS-57 

Abdnor Dole 
Andrews Durenberger 
Bakelr Eag.eton 
Bentsen Ford 
Bid en Gorton 
Boschwitz Hatfield 
Briad:ey H:awltd!ns 
Bumpers Hefitn 
Burdick Heinz 
Byrd, Robert C. Hollin.gs 
Che.fee Hudd.e.3ton 
Ohiiles Inouye 
Oochmin Jackson 
Cohen Johnston 
D'Amat.o ~be.um 
Danforth Kennedy 
DeConcin1 Laxalt 
DiXQJD Luga.r 
Dodd Matsunaga 

NAYS-23 

Mitchell 
Nunn 
Pell 
Percy 
Pressler 
Randolph 
Riegle 
Rudman 
S.airbam.res 
Sasser 
Schmitt 
Specter 
Sta1f!OO'd 
Stennis 
Stevens 
Tsoingas 
Wamruer 
Welcker 
Wllliams 

Armstrong 
Byrd, 

Helms Quayle 
Harry F., Jr. 

De!Ilton 
Exon 
Ga.m 
Gmssley 
Hatch 

Baucus 
Bcn.'10n 
Ca111Il.on 
Cranstcl!ll 
Dcmenici 
East 
Glenn 

Humphrey Roth 
Jepsen Simpson 
Kasten Symms 
MJattmgly Thurmond 
McClure Tower 
Nickles Wal'lop 
Proxmire Zorinsky 

NOT VOTING-20 
Goldwater 
Ha.rt 
Hayakawa. 
Leahy 
Levin 
Long 
.Miath1as 

Melcher 
Metzenbaum 
Moynihan 
Murkowskt 
Packwood. 
Pryor 

The PRESIDING OFFICER. The 
amendment is germane, and the point of 
order falls. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment is germane and the point of 
order falls. 

Mr. HOLLINGS. MT. President, I move 
to lay that motion on the table. 
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The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized. 
Mr. HELMS. Mr. President, I thank 

the Chair. 
Mr. President, we have just gone 

through a little exercise for the purpose 
of proving a point. 

Since the day I came the first time 
in this Chamber I have heard all sorts 
of declarations about legislating on an 
appropriations bill. Horrors upon hor
rors, the very idea of legislating on an 
appropriations bill. 

Now we see the truth. It depends on 
whose ox is getting gored. 

I ask the Chair: What was the tally 
on the last vote? 

The PRESIDING OFFICER. The tally 
was 57 yeas and 23 nays on the last vote. 

Mr. HELMS. Fifty-seven to twenty
three. All right. We have at least 57 of 
our colleagues who are on record now 
saying it is OK to legislate on an appro
priations bill. 

You cannot get around it. I do not 
want to hear any complaints from my 
colleagues when I bring up a social issue, 
or whatever, about legislating on an ap
propriations bill. 

That is the reason I raised that point 
of order. 

I entertained little hope at all that the 
Senate would examine the germaneness 
in a proper way. 

Let me make one more confession. I 
favor legislating on an appropriations 
bill; and I am going to continue when I 
think it is in the best interest of the 
American people to attempt to legislate 
on an appropriations bill. 

That said, Mr. President, let us see 
what this committee amendment that is 
ln dispute is all about. The House made 
the appropriations of $241 million subject 
to the restraints of H.R. 3480, the author
ization bill which has already passed the 
House. The committee struck the House 
language and inserted weak language of 
its own. Let us look on page 4 of H.R. 
3480, beginning on line 7, with the title 
"Enforcement and Sanctions." 

We are talking about H.R. 3480, the 
House version incorporated by reference 
in H.R. 4169, beginning on page 4, line 7. 
We are talking about the House bill which 
provided all sorts of protections and en
forcement sanctions. Section 4 reads: 

SEc. 4. (a) Section 1006(b) (5) of ·the Legal 
Services Corporation Act (42 U.S.C. 2996(b) 
(5)) is a.mended by strik1ng out the second 
sentence and inserting in lieu thereof the 
following: "The Board, within thirty days 
after the date of enactment of the Legal 
Services Corporation Act Amendments of 
1981, shall issue regulations to provide for 
the enforcement <Yf this title, wh1oh regula
tions shall include, among available remedies, 
provisions for the immediate suspension of 
financial assistance under this title, suspen
sion of an employee of the Corporation or 
any employee of any recipient by such re
cipient, and the reduction or termination 
of such assistance or employment as deemed 
appropriate for the violation involved. 

The committee amendment makes no 
provision for suspending funds to vio
lators of the regulations. 

Let us move on to page 7, line 7: 

LIMITATION ON CLASS ACTIONS 

SEC. 6. Section 1006(d) (5) of the Legal 
Services Corporation Act (42 U.S.C. 2996e(d) 
( 5) ) is amended by adding at the end thereof 
the following: • • • 

And note how straight! orward the 
House version is: 

No class action suit may be brought aga.inst 
the Federal Government or any State or local 
government. 

That is all there is: The · committee 
adds provisions to render the prohibition 
nugatory. 

In other words, our committee says, 
"Come on, boys, use the taxpayers' money 
to sue the Federal Government, the State 
government, the local government." 

On the same page 7 Liability for At
torney's Fees: 

SEC. 7. Section 1006(f) of the Legal Serv
ices Corpora.tion Act (42 U.S.C. 2996c(f)) is 
amended to read as follows: 

"(f) If an action is commenced by the 
Corporation or by a recipient and a final 
order is entered in favor of the defendant 
and against the Corporation or a recipient's 
plaintiff, the court shall, • • • 

And note, from this point on, what the 
Ho!!se says: 

• • • upon motion by the defendant and 
upon a finding by the court that the action 
had no reasonable basis in law, or fact, enter 
an order (which shall be appealable before 
being made final) award reasonable costs 
a.nd legal fees incurred by the defendant in 
defense of the action, • • • 

Mr. President, is that not reasonable? 
Should we allow Legal Services to attack 
citizens when there is no reasonable basis 
in law, and force those citizens to bank
rupt themselves with legal defense fees? 

Mr. President, I know that there are 
not many Senators listening, but I hope 
that somewhere along the line all Sena
tors and a great many other people will 
read the text of what I am saying later 
on. It will be too late because the com
mittee amendment is going to be 
adopted. Senators are not paying any 
attention to the implications of it, and 
it is a Friday afternoon and all the 
rest of it. 

But let us move on to page 8 of H.R. 
3480. At line 13, this is under the head
ing, "Negotiation Requirement," 

SEc. 8. Section l007(a) of the Legal Serv
ices Corporation Act (42 U.S.C. 2996f(a)), 
as amended by section 4 ( c) of this Act, if 
further amended-

( 1) in paragraph (9) by striking out "and" 
after the semicolon; 

(2) in paragraph (10) by striking out thu 
period and inserting in lieu thereof "; and"; 
and 

(3) by adding at the end the following 
new paragraph: 

And so forth. 
<Mr. KASTEN assumed the Chair.) 
Mr. HELMS. We get down to line 13, 

and listen carefully: 
Require recipients to attempt to negotiate 

a settlement of controversies before filing 
suit 1n order to prevent the persistent incite
ment of litigation and to encourage ithe res
olution of such controversies ·through com
promise and settlement rather than through 
litigation, 

Our committee never addressed that 
problem. They said, "Go on, have these 
lawsuits financed by the taxpayers; don't 

try to resolve anything. Let these Legal 
Services Corporation lawyers just have 
at it." 

Page 9, beginning at line 10, and refers 
to the involvement of the private bar: 

(12) in each fiscal year, to the extent feasi
ble and consistent with paragraph (3) of 
this subsection make available substantial 
amounts of funds to provide the opportunity 
for legal assistance to be rendered to eligible 
clients by private attorneys, 

Why did the committee ignore that 
issue? No, we seem to want a horde of 
Government attorneys on the payroll. 

Page 11 of H.R. 3480 with respect to 
the section "Allocation of Funding" 
which actually begins on line 17 of page 
10, paragraph (14) : 

Unless minimum access to legal assistance 
is available or provided in all parts of the 
country, allocate basic field grants so as to 
insure 

Here is the point: 
that no greater level of access to legal as
sistance funded by the Corporation is avail
able or provided to any part or area of the 
country than is available or provided to all 
parts of the country. 

Out the window it went, Mr. President. 
Why should not the Corporation's funds 
be distributed on an equitable geographic 
basis? 

On the same page, page 11, line 24, the 
issue of participation by the private bar 
is raised again: 

At lE'ast one recipient in each State pro
vides legal assistance to eligible clients 
through a. private bar component with open 
participation rights by members of the bar. 

I thought we were trying to encourage 
the bar to help the needy. 

Page 12, the same page, line 22: 
No funds made available to carry out this 

title may be used (1) to provide legal assist
ance to promote, defend, or promote homo
sexuality, 

The House tried to deny legal assist
ance to promote, defend, or protect ho
mosexuality. The House took a position 
on that. The Senate said, "Oh, no, we 
will strike that." 

Moving on to the next page, page 13, 
line 9, the committee amendment com
pletely failed to include House restric
tions intended-
to support or conduct training programs for 
the purpose of advocating particular public 
policies or encouraging political activities, 
labor or antilabor activities, boycotts, picket
ing, strikes, and demonstrations, including 
the dissemination of information about such 
policies or activities, 

Now, those important restrictions were 
omitted. It is like saying, "Go ahead, 
boys and girls, use the taxpayers' money 
to promote particular public policies or 
political activities, labor or antilabor ac
tivities, boycotts, picketing, strikes, and 
demonstrations, including the dissemi
nation of information about such poli
cies or activities." Out the window it 
went. 

Same page, line 19, another key re
straint was left out. The House language 
prohibited funds-
to provide legal assistance with respect to 
any proceeding or litigation relating to abor-
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tlon unless such abortion ls necessary to save 
the life of the mother, 

The House would have excluded funds 
for that. The Senate took th~t out. 

Page 14, line 6, the House did ~ot feel 
it appropriate to provide legal .assi~tanc7 
with respect to, and I am quotmg lme 6 · 
to provide legal assistance with respect to 
any proceeding or litigation relating to the 
desegregation of any elementary or secondary 
school or school system. 

That was taken out. 
Page 17 under "Civil Actions" line 2 of 

this authority was omitted: 
The corporation may bring an action in 

the appropriate district court of the United 
states to compel the specific performance of 
any agreement between the Corporation and 
any recipient for the provision of legal serv
ices under this title. 

In other words, the Corporation would 
not have grounds to sue, if its contracts 
were breached, under the Senate com
mittee version. 

Well, that is not all o.f them, Mr. P~es
ident, but I think it illustrates the pomt. 
This has been a very valuable day for me 
because now I understand the arithmetic 
of the position of the majori~y of. Sena
tors on this business of legislation on 
appropriation bills. Fifty-seven ~em~.tors 
say it is OK to legislate on this bill. 

The Chair would absolutely have ruled 
in favor of my point o.f order had it not 
gone to the germaneness issue at the in
sistence of the distinguished and able 
Senator from Connecticut, who is my 
friend. I think Senator WEICKER knew 
how the Chair was going to rule on my 
point of order. 

So I say again, Mr. President, the com
mittee amendment is totally inadequate 
to restrain the abuses and derelictions of 
the so-called Legal Services Corporation. 

The Senate version leaves out impor
tant restrictions for cutting off aid to 
recipient organizations whi~h . violate 
regulations as well as restrict10ns on 
encouraging political activities, labor or 
antilabor activities, boycotts, strikes, 
demonstrations, prohibition on litigation 
relating to abortion unless necessary to 
save the life of the mother, on litigation 
relating to school desegregation, on 
lobbying. 

Here we are appropriating $241 million 
without authority, without proper con
sideration of what restraints ought to be 
on that authoritv. Many Senators said 
earlier that they thought the Legal Serv
ices Corporation was important to the 
concept of law and order. We h9.Ve no 
law and no order. There is no legislation, 
only the appropriation. This is not an 
orderly way to proceed. 

That is the reason, Mr. President, why 
I say the committee amendment ought to 
be rejected. 

No doubt this amendment will not be 
rejected. I am speaking in a virtually 
empty Chamber, and this is one of these 
issues where public perception prevails 
instead of what the legislation itself says. 
The media will help promote the myth 
that those who question or oppose this 
Legal Services Corporation are ipso facto 
opposed to legal services for the poor. 

I protest that perception. The question 
is how those services will be delivered. 

I yield the floor. 
Mr. WEICKER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized. 
Prior to that I wish to indicate that there 
is a previous order scheduled for 2 p.m. 
The Senator from Connecticut. 

Mr. WEICKER. Mr. President, I wish 
to alert my good friend from North Caro
lina and I want to have him hear what I 
have to say. I move the adoption of com
mittee amendment No. 7. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. WEICKER. Is there time to have 

the yeas and nays? 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. However, 
under the previous order, the hour of. 2 
o'clock having arrived, the Senate will 
now go into executive session to consider 
Executive Calendar No. 10, which the 
clerk will report. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the special order 
commence at 2: 20 rather than the hour 
of 2 o'clock. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or
dered. The special order for 2 o'clock 
will be delayed until 2: 20. 

The PRESIDING OFFICER. Is there 
further debate on committee amendment 
No. 7? If not, the question is on agreeing 
to committee amendment No. 7. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
tho roll. 

Mr. STEVENS. I announce that the 
Senator from North Carolina <Mr. EAST), 
the Senator from Arizona <Mr. GOLD
WATER), the Senator from California 
<Mr. HAYAKAWA), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from Oregon <Mr. PACKWOOD), the Sena
tor from New Mexico (Mr. SCHMITT), 
and the Senator from Vermont (Mr. 
STAFFORD) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. EAST) would vote "nay." 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Montana (Mr. 
BAucus) , the Senator from Oklahoma 
(Mr. BOREN), the Senator from Nevada 
<Mr. CANNON), the Senator from Califor
nia (Mr. CRANSTON), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Colorado <Mr. HART), the Senator from 
Louisiana <Mr. LONG), the Senator from 
Montang. (Mr. MELCHER), the Senator 
from Ohio (Mr. METZENBAUM), the Sena
tor from New York <Mr. MOYNIHAN), and 
the Senator from Arkansas (Mr. PRYOR) 
are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. LEAHY) and the Senator 
from Michigan <Mr. LEVIN) aTe absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Michigan 
<Mr. LEVIN), the Senator from Ohio <Mr. 
METZENBAUM), and the Senator from 
Montana <Mr. BAucus) would each vote 
"yea." 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Are there any other Sena
tors in the Chamber desiring to vote? 

The result was announced-yeas 47, 
nays 33, as follows: 

[Rollcall Vote No. 373 Leg.] 
YEAs-47 

Abdnor 
Andrews 
Baker 
Bid en 
Boschwltz 
Bradley 
Bumpers 
Burdick 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
DeCon<:iilli 
Di·ron 
Dodd 

Duren berger 
Eagleton 
Ford 
Gorton 
Hatfield 
Hawkins 
Heflin 
Heinz 
Holli'~s 
Huddleston 
Inouye 
Jacks.on 
Kennedy 
Matsuniagia 
Mitchell 
Murkowskl 

NAYS-33 
Armstrong Hatch 
Be1ru:;sen Helms 
Byrd, Hl:mphrey 

Ha.Ny F ., Jr. Jepsen 
Byrd, Robert c. Johnr>tcn 
Chile3 Kassebaum 
Den tan K.as•l. en 
Do. e Laxalt 
Domenic! LuP-aT 
Exon Mattingly 
Garn McClua-e 
Grassley Nickles 

Pell 
Percy 
Pressler 
Randolph 
Riegle 
Rudman 
Sarbanies 
Sasser 
Specter 
Stennis 
Stevens 
Tscnigas 
Wallop 
Weicker 
Williams 

Nunn 
Pro::mixe 
Quayle 
Roth 
s ·mpson 
Symms 
Thurmond 
Tower 
Warolller 
Zo.rtnsky 

NOT VOTING-20 
Baucus ~t 
Boren Hayakawa 
Ca:run"'ll.1. Leahy 
Cranston Levin 
East Long 
Glenn Mathias 
Goldwater Melcher 

Metzenbaum 
Moynihan 
Packwood 
Pryor 
Schmitt 
St-a.fiord 

So committee amendment No. 7 on 
page 32, line 23, through page 36, line 10 
was agreed to. 

Mr. WEICKER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HOLLINGS. 1 move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION 

ADDITIONAL PROTOCOL I TO THE 
TREATY FO'R THE PROHIBITION 
OF NUCLEAR WEAPONS IN LATIN 
AMERICA (THE TREATY OF TLA
TELOLCO) 
The PRESIDING OFFICER. Under 

the previous order, the hou! of 2:30 
having arrived, the Senate wil.l now go 
into executive session to consider Cal
endar Order No. 10, Executiv.e I, 95-2, 
whi:ch the clerk will state by title. 

The assistant legislative clerk read as 
foJ.lows: 

Executive I, 95th Congress, second session, 
Additional Protocol I to the Treaty for the 
Prohibition of Nuclear Weapons in Latin 
America (The Treaty of Tlatelolco). 

The PRESIDING OFFICER. Th~ time 
for debate on this matter is 15 mmutes 
equally divided between the Se?a~or 
from Illinois (Mr. PERCY), the. distin
guished chairman of the Committee on 
Foreign Relations, and Senator PELL, the 
ranking minority member. 

Mr. PERCY. Madam. President, the 
senate today will be takmg a long over
due step in approving protocol I to the 
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Treaty of Tlatelolco, the treaty which 
prohibits nuclear weapons in Latin 
America. Protocol I is designed to gain 
adherence to the obligations of the treaty 
by countries which have non-self-gov
erning territories in Latin America. In 
the case of the United States, such terri
tories include Puerto Rico, the Virgin Is
lands, and the Guantanamo Naval Base. 
This protocol was signed for the United 
States in 1977 and submitted to the Sen
ate in early 1978. It has remained before 
the committee since that time, not be
cause of any substantive problem with 
the protocol itself, but because of a dis
pute between the committee and the 
executive branch regarding access to a 
letter from the National Security Council 
to the Joint Chiefs of Staff. 

Madam President, I think that dispute 
is clearly moot with the change in ad
ministration. But in any case, we were 
very careful in our hearing on Septem
ber 15 to confirm that the views of the 
Joint Chiefs of Staff on this protocol 
were arrived at objectively and inde
pendent of any influence from outside 
persons or agencies. The Joint Chiefs 
have made clear their full support for 
this agreement, coupled with the under
standings added by our committee, and 
position. 
The only major substantive issue raised 

about this protocol concerns the right 
of the United States to transport nuclear 
weapons through the Latin American 
zone on vessels and aircraft. I think it is 
beyond debate that the protocol would 
not limit that right, but to make it per
fectly clear that the United States rati
fies the protocol with that under
standing, the committee has incorpo
rated a set of understandings proposed 
by the administration. Senators will note 
the text of those understandings in the 
proposed resolution of ratification. 

Madam President, the only cloud on 
this issue is a Soviet statement which 
was made at the time the Soviet Union 
signed the other protocol to this treaty
protocol I-which involves adherence 
by nuclear weapons states. The Soviets 
stated in 1978 that they regarded transit 
of nuclear weapons as incompatible with 
the objectives of the treaty. This is not 
only an unfounded statement as a legal 
matter, Madam President, it is clearly 
not a constructive contribution to the 
broader process of arms control. Given 
Soviet activities in Cuba and the Carib
bean and the operations of their own 
nuclear submarines in those areas, it is 
also a hypocritical position. It under
mines our confidence in the ability of 
both of our countries to cooperate in 
good faith in the interest of meaningful 
arms control while respecting the legiti
mate security needs of each other. I trust 
the Soviets recognize the unhelpful na
ture of such propaganda statements and 
will refrain from them in future efforts 
to broaden the arms control process. 

In that regard, I am encouraged that 
the Soviets have not repeated assertions 
to the contrary, despite several oppor
tunities to do so. Hopefully, they have 
dropped this view of the protocol and 
will make that clear in the future. 

Madam President, I conclude by not
ing that this protocol represents the 

first tangible step of the Reagan admin
istration on the agenda of arms con
trol, and the first formal action by the 
Senate to endorse a concrete step in 
that all-important agenda. I hope that 
it will be only the first in a series of such 
steps that we will be taking jointly with 
President Reagan during the next 3 
years and beyond. I urge my colleagues 
to give their support to Senate advice 
and consent. 

Madam President, I know of no op
position to this treaty. The treaty is a 
long overdue step. 

Mr. PELL. Madam President, I strongly 
support Senate advice and consent to 
ratification of the additional protocol I 
to the Treaty for the Prohibition of Nu
clear Weapons in Latin America, known 
as the Treaty of Tlatelolco. Protocol I 
will obligate the United States not to 
test, use, store, or deploy nuclear weapons 
in the principal territories of Puerto Rico, 
the Virgin Islands, and Guantanamo 
Naval Base. 

This protocol is an important adjunct 
to the treaty, which established the first 
nuclear-free zone in any populated re
gion of the world. U.S. ratification should 
help further efforts to achieve full entry 
into force of the treaty. At present 22 
Latin American States have ratified the 
treaty and are bound by its terms. When 
several further steps are taken, including 
French ratification of protocol I, Argen
tine ratification of the treaty, and Cuban 
signature and ratification of the treaty, 
it will enter fully into force. At that time 
Chile and Brazil will also become bound 
by the treaty. 

This treaty, which was essentially a 
Latin American initiative, is a little 
known, but very worthwhile accomplish
ment. In joining this treaty, the parties 
have obligated themselves to prohibiting 
manufacture, testing, use, storage, de
ployment, or possession of nuclear weap
ons. As a result, the nations involved are 
helping to guarantee to each other that 
the nuclear threat which could be posed 
in that region of the world will be curbed. 
By avoiding the waste of precious funds 
on nuclear programs the nations of Latin 
America have enabled themselves to de
vote resources to more productive and 
human needs. We should all commend 
them. I am glad we are able to give them 
tangible evidence of our backing in our 
action today. 

I hope that this step will help encour
age actions by others. As an example, the 
Treaty of Tlatelolco could be a precedent 
for other regions, in particular the Mid
dle East. In that connection, I should 
note that Israel, Egypt, and other coun
tries last year joined with the United 
Nations in adopting a resolution calling 
for a Mideast nuclear weapons free zone. 

Madam President, I hope that U.S. 
ratification of protocol I will help dem
onstrate continued American interest in 
and support of efforts to control nuclear 
proliferation. Recent concerns over nu
clear programs in Iraq and Pakistan 
demonstrate that nuclear proliferation 
is no idle concern. We cannot afford a 
laissez-faire approach to the matter, 
since, if we fail to act firmly and de
cisively, our children and grandchildren 
could face a world of nuclear threats 
more dire than we can now imagine. 

I thank the Chair. 
Mr. PERCY. Madam President, I am 

prepared to yield back the remainder of 
rnJ t1me. 

I am happy to yield to the Senator 
from Connecticut. 

Mr. DODD. Madam President, in the 
immediate aftermath of World War II, 
Albert Einstein offered this observation 
regarding the future of atomic energy: 

Since I do not foresee that atomic energy 
is to be a great boon for a long time, I have 
to say that for the present it is a menace. 
Perhaps it is well that should be. It may in
timidate the human race into bringing order 
into its international affairs, which, without 
the pressure o! fear, it would not do. 

Ever mindful of Einstein's admonition, 
I rise in support of Additional Protocol 
I to the Treaty for the Prohibition of 
Nuclear Weapons in Latin America, 
which is commonly referred to as the 
Treaty of Tlatelolco. 

Basically, the purpose of the pending 
agreement is to bring within the scope of 
the proposed Latin American nuclear
free zone those territories which are the 
possessions of nations outside the zone. 
In concrete terms, th.en, proto~ol I would 
obligate the United States not to test, 
use, store, or deploy nuclear weapons in 
the territories under U.S. control located 
within the zone of application; namely, 
Puerto Rico, the Virgin Islands, and the 
Guantanamo Naval Base. 

By way of background, Madam Presi
dent, protocol I was signed by Presi
dent Carter in 1977 and forwarded in 
1978 to the Senate for its advice and 
consent. Although hearings were held 
later that year before the Foreign Rela
tions Committee, no further action was 
taken on the protocol until September 22 
of this year. At that time, an array of 
executive branch officials appeared be
fore the committee and, in no uncertain 
terms, placed the Reagan administra
tion's stamp of approval on the agree
ment that is now before us. Eugene Ros
tow, Director of the Arms Control and 
Disarmament Agency, summed up the 
administration's view in these terzps: 

Our ratification (of Protocol I) will com
plete formal U.S. participation in the treaty 
regime, and will promote hemispheric soli
darity, good relations with our Latin Ameri
can neighbors and wm provide significant 
benefits !or national security and nonprolif
eration objectives. I recommend that the 
Senate take prompt and favorable action on 
P1•.::.: ::>0ol I of th~ Tre.at.y of TIM:elolco 1n rec
ognition of this important regional arms con
trol initiative and for the important benefits 
it represents to the United States. 

Madam President, I wholeheartedly 
agree with the Rostow assessment and I 
believe it is fair to say that the entire 
Foreign Relations Committee takes the 
same positive view of this agreement. 
Here, I point out that when the commit
tee voted favorably to report protocol I 
to the Senate, it did so without a single 
dissenting vote. 

My hope is that the Senate as a whole 
will follow the committee's lead and will, 
after long last, give its resounding en
dorsement to the i:-ending measure, the 
sole objective of which is to bring us 
closer to the day when the Latin Ameri
can and Caribbean region is freed from 
the specter of nuclear weapons deploy-
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ment. This objective is not only laudable. 
it is necessary-vitally necessary. 

Protocol I to the Treaty of Tlatelolco 
should be approved overwhelmingly. 

I am in strong support of this treaty, 
Madam President. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. PERCY. Madam President, the 
Senator from Illinois has yielded back 
his time. 

Mr. PELL. We yield back our time, 
Madam President. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the resolution of ratifica
tion on Executive I, 95th Congress, 2d 
session, additional protocol I to the 
treaty for the prohibition of nuclear 
weapons in Latin America (the Treaty 
of Tlatelolco). 

On this question, the yeas and nay.s 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from North Carolina <Mr. EAST), 
the Senator from Arizona <Mr. GOLD
WATER), the Senator from California <Mr. 
HAYAK\WA), the Senator from Maryland 
<Mr. MATHIAS), the Senator from Oregon 
(Mr. PACKWOOD), the Senator from New 
Mexico <Mr. SCHMITT), the Senator from 
Vermont <Mr. STAFFORD), and the Sena
tor from Texas <Mr. TOWER) are neces
sarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
<Mr. EAST) would vote "yea." 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Montana <Mr. 
BAucus), the Senator from Oklahoma 
<Mr. BOREN), the Senator from Nevada 
(Mr. CANNON), the Senator from Cali
fornia (Mr. CRANSTON), the Senator from 
Ohio <Mr. GLENN), the Senator from 
Michigan <Mr. HART), the Senator from 
Louisiana <Mr. LONG), the Senator from 
Montana <Mr. MELCHER), the Senator 
from Ohio (Mr. METZENBAUM). the Sena
tor from New York <Mr. MOYNIHAN) , and 
the Senator from Arkansas <Mr. PRYOR) 
are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. LEAHY) and the Senator 
f1om Michigan <Mr. LEVIN) are absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from New York <Mr. 
MOYNIHAN) and the Senator from Mon
tana <Mr. BAucus) would vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The yeas and nays resulted-yeas 79, 
nays O, as follows: 

[Rollcall Vote No. 374 Ex.] 
YEAS-79 

Abdnor Cochran 
Andrews Cohen 
Armstrong D'Amato 
Baker Da·nfoa-th 
Bentsen De Concini 
Biden Denton 
Boschwitz Dixon 
Bradley Dodd 
Bumpers Dole 
Burdick Domeru'ci 
Byrd, Duren berger 

Harry F., Jr. Eagleton 
Byrd, Robert c. Exon 
Chafee Ford 
Cbllee Garo 

Gorton 
Gressley 
Hatch 
Hatfield 
Hawkl·ns 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humpblrey 
Inouye 
Jackson 
Jepsen 
Johnston 

Kassebaum 
Kasten 
Kennejy 
Laxalt 
Lugar 
Matsunaga 
Matting ly 
McClure 
Mitchell 
Murkowski 
Nickles 
Nurun 

Baucus 
Boren 
cannon 
Cranston 
Ea.st 
Glenn 
Goldwater 

Pell 
Percy 
Pressler 
Proxm1re 
Quayle 
Randolph 
Rie?:-e 
Roth 
Rudman 
Sar banes 
Sasser 
Simpson 

Specter 
Stennis 
Stevens 
Symms 
Thmmond 
Tsongas 
Wallop 
Warner 
Vlelcker 
Williams 
Zorinsky 

NOT VOTING-21 
He.rt 
Hayakawa 
Leahy 
Levin 
Lo.ng 
Mathias 
Melcher 

Metzenbaum 
Moynihan. 
Packwood. 
Pryor 
Schmitt 
St.atrord 
Tower 

The PRESIDING OFFICER. Two
thirds of the Senators present and vot
ing having voted in the affirmative, the 
resolution of ratifi:ation is agreed to. 

Mr. WEICKER. Madam President, I 
move to reconsider the vote by which 
the resolution of ratification was agreed 

to. 'd t I Mr. STEVENS. Madam Pres~ en, 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will :·e
sume consideration of legislative busi
ness. 

DEPARTMENTS OF COMMERCE, JUS
TICE, AND STATE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO
PRIATIONS, 1982 
The Senate resumed consideration of 

H.R. 4169, the fourth excepted commit
tee amendment-page 26, line 3. 

Mr. WEICKER. Madam President, 
senator HOLLINGS and I agreed to con
sider the committee amendment on page 
26, line 3. 

The fourth excepted committee 
amendment is as follows: 

On page 26, line 3, strike "$387,136,000", 
and insert "$388,376,000"; 

UP AMENDMENT NO. 623 

Mr. WEICKER. Madam President, I 
send to the desk an amendment to the 
committee amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Connecticut (Mr. 
WEICKER) for himself and Mr. HOLLINGS pro
poses an unprinted amendment numbered 
623. 

Mr. WEICKER. Madam President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
on page 26, line 3 strike "$388.376,000" and 

insert in lieu thereof "$473,557,000". 
on page 26, line 5, after the word "ex

pended" insert "and of which $36 .821,000 
shall remain available until expended for 
construction''. 

Mr. WEICKER. Madam President, I 

ask for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. WEICKER. Madam President, I 

suggest the absence of quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. WEICKER. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEIC'KER. Madam President, 
the amendment, as I understand, amends 
the bill in two places. I ask unanimous 
consent that it be in order. 

The PRESIDING OFFICER. Without 
objection, it is in order to consider the 
amendment. 

:M:r. WEICKER. The amendment I 
have sent to the desk increases the ap
propriation for the Immigration and 
Naturalization Service by $85,181,000. Of 
the additional amounts provided, 
$50,181,0:>0 is for restoration of necessary 
enforcement capability and positions 
and for emergency requirements neces
sitated by the continued influx of 
Haitian refugees in south Florida. The 
remaining $35,000,000 is provided for the 
construction of a detention facility 
within the United States. 

This amendment brings the total 
amount provided for the Immigration 
and Naturalization Service to $473,557,-
000-an increase of $110,181,000 over the 
amount requested in the March budget 
estimates submitted by the administra
tion. 

The administration has requested 
these additional funds as part of its com
prehensive overhaul of U.S. immigration 
and refugee policy. The amendment 
which I have introduced-together with 
$25,000,000 provided by the committee
accomplishes the appropriations actions 
required by this program, $42,045,000 is 
targeted to provide effective border and 
interior enforcement and restore posi
tions in adjudications and status vertift
cation; and $33,136,000 is provided for 
the detention of Haitian refugees in 
Krome North and Fort Allen, Puerto 
Rico. In all, 898 positions and 179 work
years for inspections are restored. 

As I have mentioned, we are provid
ing $35 million for the construction of 
a permanent INS detention facility. J?e
ta'. Is on this project are currently bemg 
finalized by the Attorney General .. The 
funds are recommended with the un
derstanding that we expect to see these 
details by the time we go to conference 
on this appropriation act. 

Mr. President, I ask unanimo':1s ~on
sent that a table indicating the distribu
tion of enforcement and detention funds 
under th'.s amendment compared to ~he 
committee recommendat~on-:be in
serted in the RECORD at this pomt. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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WEICKER/HOLLINGS AMENDMENT-IMMIGRATION AND NATURALIZATION SERVICE 

[Dollar amounts in thousands) 

Weicker/Hollings amendment 

Comparison by activities 

Committee amendment 

Permanent 
positions Amount 

Enforcement program 

Permanent 
positions Amount 

Detention of Haitians 

Permanent 
positions Amount 

Comparison 

Permanent 
positions Amount 

Border enforcement: 
lnspections _________ d·~---------------------- 216000 $50, 010462 1(10) -_!116633 
Border patrol-Imme 1ate____________________ 1 , 6 $4, 883 -------------------------------- -200 

9, 939 -- ------ -- ------ ---- ---- ------------ ---- ---- ----
583 -------~------------------------ +1 Antismuggling ____ ---------------------------------------------------------- 7 +583 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~~~~~~ 

Subtota'---------------------------------- 360 15, 148 167 15, 405 -------------------------------- -193 +257 ========================================================================== 
Interior enforcement: 

Border patrol-Other __ ------------------------------------------------------ 18 
121 

573 ------------ -- ---- -- ------ ---- -- +is 
-188 

+573 
+44 Investigations ••• ---------------------------- 309 4, 327 4, 327 ---------------- $44 

309 4, 327 139 4, 900 -- -- -- -- -- -- -- -- 44 -170 +617 
Detention and deportation: 

Detention. _____ -- ---- ---- -- ---- -- -- -- ------ -- -------- ---- ---- ------ ------ --
Deportation. -- -- -- -- - - -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- __ -- --
Trial I itigation. __ •• _ -- -- -- -- -------- -- -- -- -- -- ---- -- -- -- -- -------- ---- -- -- --Judicial review._ -- __ ---- -- -- ____ ---- ---- ________________________ ------ _____ _ 

Subtotal. _____ -- ---- ---- -- ------ ---- ------ -- -- -- -- -- -- ____ ---- ---- _______ _ 

105 
22 
10 
7 

144 

4, 055 
3, 228 

194 
80 

7, 557 

40 26, 343 
8 3, 671 

14 701 
27 1, 123 

89 31, 838 

+145 
+30 
+24 
+34 

+233 

+30, 398 
+6, 899 

+895 
+1, 203 

+39, 395 
=============================================== 

Service to the public: 
Adjudications operations._------- ______ ------
Status verification._ --- -- ____ -- -- ---- -- -- ___ _ 
Foreign offices. __ ---------------------------

200 
94 
10 

3, 363 187 3, 363 13 775 ---------------- +ns 
1
• 
1 
M ________ -----~~- ______ -- --~~ ~~~-======== ==== == ========== ====== ==---- ---- -- -::io------- -- ----=so 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Su btotaL. __ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 304 4, 525 281 4, 475 13 775 -10 +725 
========================================================================== 

Support operations: 

&~r:~~~:!~s ~~~ -~n-~i~_e:~~~~= == == == == == == == == == == == == == == == ==-- -- -- ----c iiiiii-
5 38, 310 -------------------------------- +5 +38, 310 
7 3, 149 -------------------------------- +1 +2, 149 

com mun ications_ --- - -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 3 2, 764 -------------------------------- +3 +2, 764 
Records. ___ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- 20 208 ---- -- ---- -- -- ---- -- -- -------- -- +20 +208 

-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Subtotal. _________ -------------- -- -- ---- ------ -- -- -- -- ---- 1, 000 35 44, 431 -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- +35 +4 ,431 
================================================================================ 

Program direction: 
3 91 -- -- ---- -- ----7--------- -- ··479· +3 +91 
7 186 +14 +665 

Executive direction ___ --- -- -- -- ------ -- ------ -- -- -- ---- -- -- ---- ---- ----------
Administration •• -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --

SubtotaL •• --------------------------------------------------------------- 10 277 479 +11 +756 
================================================================================ 

Tota'------------------------------------- 973 25, 000 789 77, 045 

1 Amendment adds 179 work-years. 

Mr. WEICKER. As a final word, Mr. 
President, I would only say that we all 
are keenly aware of the difficult situation 
presented by the continued influx of il
legal refugees and aliens along our 
southern coast and borders. This amend
ment responds to the needs presented by 
that situation. There is an emergency 
which exists and the amendment de
serves our support. 

<A:t the request of Mr. ROBERT c. BYRD 
the following statement was ordered to 
be printed in the RECORD:) 
• Mr. LEVIN. Mr. President, I would like 
to take this opportunity to speak in favor 
of the decision to restore vital funds to 
the budget of the Immigration and Nat
uralization Service and to insure that 
full-time INS positions will be reestab
lished at the level originally contem
plated in the 1982 budget figures. 

I would like to call attention to situa
tion in my home State of Michigan. 
The combined traffic volume at the 
Detroit and Canada Tunnel and the Am
bassador Bridge makes Detroit the larg
est inland port of entry on the Canadian 
border, and the lack of adequate service 
has caused the manufacturing and 
trucking industries to divert traffic to 
other points of entry. 

Michigan continues to suffer with the 
highest unemployment rate in the Na
tion-more than double the national 
average-and yet Detroit sits in the 
heart of the manufacturing industry of 
the Midwest, greatly hampered by serv-

ices afforded by the U.S. Government in 
expediting the movement of their goods 
across the border at this point. The crip
pling effect of these backups on the tour
ist and convention industry in the area 
is devastating. 

The history of understaffing in Detroit 
INS has reached the crisis point. Mich
igan people-Michigan business-Mich
igan security are all directly and ad
versely affected by the vacancies cur
rently in Detroit INS. These vacancies 
should not be filled with temporary em
ployees who enjoy all the benefits but 
lack the skills and dedicaition of full
time INS staff people. 

In addition to inspection responsibili
ties at the borders of the Amb9.ssador 
Bridge and the Detroit-Windsor Tunnel, 
INS staff are responsible for border 
crossings in Port Huron, Sault Ste. 
Marie, a seaport and an international 
airport in Michigan, and for processing 
nearly 34.000 cases annually. 

The situation is outrrugeous in Michi
gan. Restoration of INS funds is crucial. 
Vital to the automobile industry, the 
trucking industry, tourism and conven
tions, the import-export business and 
vital to security to deter increased drugs 
and undesirables admitted, to insure the 
removal of illegal entrants quickly and 
to prevent riots and disturbances as we 
have experienced in the Detroit-Windsor 
Tunnel when motorists were forced to 
endure long lines and long waits to cross 
the border. 

109 33, 136 -88 +as, 1s1 

Also of great import to the upgrad
ing and direction of the Immigration 
and Naturalization Service is the ex
peditious naming of a new, qualified 
commissioner of that agency and con
firmation of that person. 

There is no doubt in my mind that 
restoration of these funds, nomination 
and confirmation of a new commissioner 
to guide the Immigration and Naturali
zation Service into full service is of 
utmost importance to the State of Michi
gan and indeed the entire Nation.• 

The PRESIDING OFFICER. Is there 
further debate? If there is no further 
debate, the question is on agreeing to the 
amendment of the Senator from Con
necticut. The yeas and nays having been 
ordered, the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from North Carolina <Mr. 
E!\sT), the Senator from Arizona <Mr. 
GOLDWATER)' the Senator from Cali
fornia <Mr. HAYAKAWA)' the Senator 
from Maryland <Mr. MATHIAS)' the 
Senator from Georgia <Mr. MATTINGLY), 
the Senator from Oregon <Mr. PAcK
wooD), and the Senator from New 
Mexico <Mr. SCHMITT) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
<Mr. EAST) would vote "nay.'' 

Mr. ROBERT C. BYRD. I announce 
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that the Senator from Montana <Mr. 
BAucus), the Senator from Oklahoma 
(Mr. BOREN), the Senator from Nevada 
(Mr. CANNON), the Senator from Cali
fornia <Mr. CRANSTON), the Senator from 
Ohio <Mr. GLENN), the Senator from 
Colorado <Mr. HART), the Senator from 
Louisiana <Mr. LONG), the Senator from 
Montana <Mr. MELCHER), the Senator 
from Ohio (Mr. METZENBAUM). the Sena
tor from New York <Mr. MOYNIHAN), the 
Senator from Arkansas <Mr. PRYOR), the 
Senator from Tennessee <Mr. SASSER), 
and the Senator from New Jersey <Mr. 
WILLIAMS) are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. LE·AHY), and the Senator 
from Michigan (Mr. LEVIN) are absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Montana <Mr. 
BAucus) would vote "yea." 

The PRESIDING OFFICER (Mr. 
LUGAR). Are there any Senators in the 
Chamber who have not voted who wish 
to vote? 

The result was announced-yeas 54, 
nays 23, as follows: 

[Rollcall Vote No. 375 Leg.] 
YEAS-54 

Abdnor Duren berger 
Andrews Eagleton 
Bentsen F'ord 
Biden Gorton 
Boschwitz Hatfield 
Bradley Hawk.ins 
Bumpers Ho'. lings 
Byrd, Robert C. Huddleston 
Chafee Humphrey 
Chiles Inouye 
Cochni.n Jackson 
Cohen JohnstO'll 
D'Amaito Kassebaum 
Da1nfo.rth Kennedy 
De Concini La::alt 
Denton Lugar 
Dodd Matsunaga 
Dole Mitchell 

NAYS-23 

Murkowski 
Nickles 
Nunin 
Pell 
Percy 
Pressler 
Randolph 
Hiegle 
Rudman 
Sar banes 
Simpson 
Stafford 
Stennis 
Stevens 
Thurmond 
Tower 
Tsongas 
Weick er 

Armstrong 
Burdick 
Byrd, 

Grassley Pro:tmlre 

Harry F., Jr. 
Dixon 
Domen!ici 
Exon 
Garn 

Baker 
Baucus 
Boren 
cannon 
Cnanston 
E~t 
Glenn 
Goldwater 

Hatch Quayle 
Hefiln Roth 
Heinz Specter 
Helms Symms 
Jepsen Wallop 
Kasten Warner 
McClure Zorinsky 

NOT VOTING-23 
Hart 
Hayakawa 
Leahy 
Levin 
Long 
Mathias 
Mattingly 
Melcher 

Metze.nbaum 
Moynihan 
Packwood 
Pryor 
Sa::;~er 

Schmitt 
Williams 

So Mr. WEICKER's amendment (UP No. 
623) was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
a.greed to. 

Mr. STEVENS. Mr. President, having 
conferred with the managers of the bill, 
I am informed that there is a series of 
noncontroversial amendments which will 
be attended to here in the remainder of 
the afternoon. 

On behalf of the leadership, I urge all 
Senators who have such amendments to 
come to the floor and offer them. 

Under the circumstances, there will be 
no further rollcall votes this afternoon. 

The PRESIDING OFF lCER. The ques
tion recurs on the fourth committeee 
amendment, as amended. 

Mr. WE1CKER. Mr. President, as I 
understand it, we are on the fourth com
mittee amendment. Is that correct·? 

The PRESIDING OFFICER. That is 
correct; as amended. 

Mr. WEICKER. Mr. President, I know 
there are several amendments scheduled 
to be offered. I agreed for Senator WAL
LOP to proceed and then Senator HUD
DLESTON, who has been waiting a long 
time. I wonder if we might proceed with 
Senator WALLOP and then go to Sena
tor HUDDLESTON. They will require a.bout 
2 minutes. 

By agreement with the ranking minor
ity member, I ask unanimous consent 
that the pending committee amenament 
be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 624 

(Purpose: To prevent conversion of the 
Cheyenne, Wyoming, Weather Service Fore
casting Office to a weather service office) 
Mr. WALLOP. Mr. President, I send 

an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Wyoming (Mr. WAI.LOP) 

proposes an unprinted amendment numbered 
624. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 6, line 12, strike the following: 

"$835,390,000" and insert in lieu thereof 
"$835,482,000." 

On page 6, line 13, after the comma insert 
the following: "of which $92,000 shall be 
available to prevent the conversion of the 
Cheyenne Weather Service Forecasting Office 
located at Cheyenne, Wyoming, to a weather 
service office." 

Mr. WALLOP. Mr. President, in es
sence, this adds $92,000 to maintain one 
full-time wea.ther forecasting office in 
the State of Wyoming and prevents it 
from being reverted to a weather service 
office from its present status as a weather 
forecasting office. 

I have discussed this amendment with 
the managers of the bill. It is my under
standing that it is agreeable to the man
agers of the bill. 

Mr. WEICKER. Mr. President, the 
amendment of the distinguished Senator 
from Wyoming is acceptable to the man
agers of the bill. 

Again, on these matters it seems to me 
that the best judgments are made by 
those Senators representing the con
stituencies. I am more than glad to 
accept the amendment. 

Mr. INOUYE. The amendment is ac
ceptable to this side. 

Mr. WALLOP. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. The 
Chair must report that the amendment 

touches a section of the bill which has 
been amended previously. It would take 
unanimous consent tor the amendment 
to oe in order. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the amendment 
be m order. 

Tne p RESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is in order. 

Mr. W ALLCJP. Mr. President, the 
amendment having been stated and no 
objection having been raised, I move 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
furtner aeoate ·1 lt not, the question is on 
agreemg to the amendment. 

The amendment lUP No. 624) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider ·the vote by which the 
amendment was agreed to. 

Mr. WE1CA.ER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
FOURTH EXCEPTED COMMITTEE AMENDMENT

PAGE 26, LINE 3 

Mr. WEICKER. Mr. President, before 
yielding to the distinguished Senator 
from Kentucky, I ask that committee 
amendment No. 4, as amended, be agreed 
to. 

In explanation to my colleagues, that 
is the amendment which we just dis
cussed concerning the INS. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment, as amended. 

The fourth excepted committee 
amendment, as amended, was agreed to. 

UP AMENDMENT NO. 625 

(Purpose: To express the sense of the Senate 
that the Secretary of State and the Attor
ney General each should provide, upon re
quest, certain written information to mem
bers of the Committee on Appropriations 
of the Senate) 
Mr. HUDDLESTON. Mr. President, I 

send an unprinted amendment to the 
desk and ask for its immediate considera
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kentucky (Mr. HUD

DLESTON) proposes an unprinted amendment 
num':>ered 625. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 55, between lines 12 and 13, insert 

the following: 
SEc. 509. It is the sense of the Senate that 

the Secretary of State and the Attorney 
General each should provide any member of 
Congress, upon request with any letter, mem
orandum, cablegram, telegram, or other 
written information in pos"'ession of the 
department of which he ls the head. under 
anpropriate restrictions to protect the con
ficlentialitv of such information, if such 
written information relates-

( 1) to consideration by any department, 
ag:ency, office-r. or emplovee of the United 
States of whether an alien emigrating from 
another country ls properly classified as a 
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refugee under the immigration laws of the 
United .States; or 

(2) to the role played by the United States 
refugee resettlement program in encouraging 
emigration. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the commit
tee amendment now pending, by agree
ment with the ·ranking minority mem
ber, be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment of the Senator from 
Kentucky is now in order. 

Mr. HUDDLESTON. Mr. President, 
this amendment simply expresses the 
sense of the Senate that officials in the 
Department of State and the Depart
ment of Justice should supply Members 
of the Congress with all available in
formation relating to the classification 
of refugees from Laos, Cambodia, and 
Vietnam so that the Appropriations 
Committee may make an appropriate 
determination as to the cost associated 
with the refugee program. It has been 
cleared by both sides of the aisle and I 
move its adoption. 

The PRESIDING OFFICER. Is there 
further debate? The Senator from Con
necticut. 

Mr. WEICKER. Mr. President, speak
ing for the majority and the minority, 
we are fully in the corner of the dis
tinguished Senator from Kentucky on 
this issue. The only thing that I regret 
is that he has to come to the Senate 
:floor to get the information he seeks. 
They should have given it to him in the 
first place. 

I support the amendment, Mr. 
President. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment <UP No. 625) was 
agreed to. 

Mr. HUDDLESTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. INOUYE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT 626 

(Purpose: To prevent Federal judges from 
receiving again a pay raise notwithstand
ing the contrary intent of Congress) 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas (Mr. DoLE) for 

himself and Mrs. HAWKINS, proposes an un
printed amendment numbered 626. 

Mr. DOLE. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is as follows: 

On page 52,. insert between lines 14 and 
15, the following: 

"Notwithstanding any other provision of 
law, none of the funds appropriated by this 
or any other Act shall be obligated or ex
pended to increase, after the date of enact
ment of this Title, any salary o! any Federal 

judge or Justice of the Supreme Court, ex
cept as may be specifically authorized by 
Act of Congress hereafter enacted; provided, 
further, that nothing in this limitation shall 
be construed to reduce any salary which may 
be in effect at the time of enactment of this 
Title nor shall this limitation be construed 
in any manner to reduce the salary of any 
Federal judge or of any Judge of the 
Supreme Court". 

Mr. WEICKER. If the distinguished 
Senator from Kansas will yield, I ask 
unanimous consent that the pending 
committee amendment be temporarily 
laid aside. This request has been agreed 
to by the minority member. 

The PRESIDING OFFICER. The Sen
ator has that right. Without objection, it 
is so ordered. 

Mr. DOLE. Mr. President, I offer this 
amendment in behalf of myself and the 
distinguished Senator from Florida (Mrs. 
HAWKINS). It is an amendment which 
would put an end to automatic, back
door pay raises for Federal judges. 

The amendment addresses a major 
problem with existing legislation, a vir
tually automatic annual salary increase 
built into the present statutory system. 
Under the Executive Salary Cost-of
Living Adjustment Act of 1975 and the 
Pay Comparability Act of 1970, each year 
the President passes on to Congress rec
ommendations made by the Department 
of Labor for increasing judicial salaries. 

Should Congress manage not to vote 
down these increases before midnight on 
September 30 of a given year, they auto
matically take effect for the next fistal 
year. This year Congress missed the 
deadline by only 27 minutes and, in an 
effort to give effect to its intent to cap 
judicial salaries, even went so far as to 
stop the clock before midnight. Despite 
this last minute rush of activity and even 
though salary increases for other Federal 
employees were capped, the country has 
still been saddled with judicial salary in
creases that Congress did not intend to 
authorize. 

The reason is the Supreme Court·~ 
holding last winter in the case of United 
States v. Will, 449 U.S. 200. There, the 
Court ruled that article III of the Con
stitution prohibits alteration of the sal
aries of Federal judges on or after Octo
ber 1 because the new rates vest on that 
date. At present, a failure by Congress to 
move quickly enough, even though a de
lay of only a few minutes, can have 
harmful 'Consequences for congressional 
budget plans. 

My amendment would remedy this sit
uation by prohibiting judicial pay in
creases unless they were specifically 
authorized by Congress. I urge my col
leagues to support this amendment. 

Mr. President, let me make it clear 
that I am not one of those who op
pose pay increases for Federal judges 
or Members of Congress, but it seems 
to me-I note the distinguished Senator 
from Alaska, who has been the leader 
in this effort, is here-we have to bring 
some semblance of reason to the entire 
system. This would be a step in the right 
direction. 

I know of no objection to the amend
ment. 

Mr. INOUYE. Mr. President, the man
agers of the bill approve this amend
ment. 

The PRESIDING OFFICER. Is there 
further debate on this amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment <UP No. 626) was 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT 627 

(Purpose: To end chemical and biological 
warfare) 

Mr. PRESSLER. Mr. Pres:dent, I have 
an amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from South Dakota. (Mr. 

PRESSLER) proposes an unprinted amend
ment numbered 627. 

On page 55, between lines 12 and 13, add 
the following: 

SEc. 509. It is the Sense of the Senate that 
funds provided for in this Act shall be ex
pended to further intelligence activity to 
collect information regarding the use of 
chemical and biological weapons, includ
ing the use of Yellow Rain, against the peo
ples of Southeast~rn and Southwestern Asia. 
and to implement prompt negotiations with 
other nations to bring about an end to their 
use. 

The PRESIDING OFFICER. Before 
the Senate proceeds to debate the 
amendment, the Chair asks the manager 
of the bill--

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendments be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I pro
pose this amendment for the purpose of 
drawing attention to the use of chemical 
and biological warfare in Southeast Asia 
and Southwest Asia. It provides that the 
State Department intensify its intelli
gence collection efforts in the area and 
also undertake appropriate negotiations 
to inquire into and bring about a cessa
tion of these terrifying kinds of warfare, 
warfare that is being waged in many 
cases against defenseless men, women, 
and children. 

Mr. President, this week I chaired 
hearings before the Committee on For
eign Relations on "yellow rain," the use 
of a new type of chemical which has 
apparently been designed by the Rus
sians, and is reported to be currently in 
use against tribesmen in Afghanistan, 
Laos, Cambodia-or Kampuchea as it is 
now called. 

There was substantial evidence pre
sented at these hearings. The Depart
ment of State concluded that, after 5 
years of research, it is certain that a 
chemical form of weapon has been 
sprayed upon villagers from low- and 
slow-flying aircraft and that this is the 
flrst use on a large scale of chemical war
fare in the world since World War I. 

Allegations that the Soviets are using 
or supplying new and terrible poisons or 
toxins for the purpose of exterminating 
their enemies are thoroughly frighten
ing. They are frightening because the 
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evidence indicates that a new weapon has 
joined an already terrifying arsenal of 
world weaponry, and one that unscTupu
lous nations and even terrorist groups 
may acquire without great effort. 

It is also frightening in a general sense 
that vicious fighting of any kind contin
ues against the Laotians, Cambodians, 
and Afghans, who are justly struggling 
against the yoke of foreign and domestic 
oppressors. 

These reports of chemical and bio
logical warfare have tremendous impli
cations for arms control. The allegation 
that mycotoxins, generally described as 
"yellow rain," are being used against the 
peoples of Laos, Cambodia, and Afghan
istan, if it can be proved, would repre
sent a clear breach of the Geneva Pro
tocol of 1925, the Biological Weapons 
Convention of 1972, and customary in
ternational law. 

It would call into question the advis
ability of signing any arms control treaty 
that did not have strict verification pro
visions. In a broader sense, it would open 
the troublesome question of interna
tional enforcement provisions against 
nations that violate international law. 
Let no one accuse us of being silent in 
the face of a new kind of holocaust. 

Mr. President, I think it is very im
portant to note the significance of the 
U.S. Government announcement that it 
had concluded that "yellow rain" has 
been used. I was happy to see, there have 
been editorials in the Washington Post 
and in the Wall Street Journal, articles 
in the New York Times, the Washington 
Post, and across our Nation, reporting 
this fact. 

Mr. President, I ask unanimous con
sent that several of these newspaper re
ports be printed in the RECORD at this 
point. 

There being no objection, the mate
rials were ordered to be printed in the 
RECORD, as follows: 
(From the Washington Post, Nov. 11, 1981) 

• RAIN OF TERROR 
Two months ago, Secretary of State Alex

a.nder Haig made headlines with the charge 
that while the United States is often judged 
by a "super-critical standard," the Soviet 
Union was conducting chemical and biologi
cal warfare in Southeast Asia without public 
knowledge or complaint. The charge dealt 
specifically with the use of deadly trichothe
cene toxins produced by a type of fungus. 

The evidence at that time was fairly flimsy. 
The mycotoxins had been found in only a 
single sample of leaf and stem. Cruel.al "neg
ative controls," showing that the substances 
were not present in areas that had not been 
attacked, were unaccountably missing. State
ments the.it this fungus is not naturally 
found in Southeast Asia were premature and, 
as it turns out, incorrect. 

Now, however, the missing evidence has 
been supplied. The government announced 
yesterday that a combinwtion of four myco
toxins, all from different strains of the 
fungus, has been found in samples ta.ken 
from both Laos and Kampuchea.. The sam
ples include water and scrapings from rocks, 
in addition to vegetation. The negwtive con
trols confirm the accuracy of the chemtce.l 
tests. The mixture of four different toxins 
provides additional confirmation that the 
findings are not the result of even the most 
bizarre natural outbreak. As Assistant Secre
tary of State Richard Burt told the Senate 
Foreign Relations Committee, "The signifi-

cance of this discovery . . . can be simply 
stated. We had solved the mystery. We had 
fitted together the jigsaw puzzle which had 
bedeviled us for five years." 

The evidence that a biological weapon is 
being used now, therefore, seems solid. There 
is no comparably firm evidence tying re
sponsib111ty for its use to the Soviet Union. 
But there is very strong suggestive evidence. 
Though the toxins have reportedly been 
sprayed by local forces,. Soviet chemical war
fare experts a.re known to be in the area. 
Fa.c111ties capable of mass-producing the 
fungus and extracting the toxin are known 
to exist in the Soviet Union, some, according 
to Mr. Burt "under m111tary control and 
with heavy mllitary guard." No such faclli
ties are known to exist in Southeast Asia. 

It seems reasonable to conclude that the 
Soviet Union is directing a vicious campaign 
of chemical and biological warfare in one of 
the most remote areas of the world against 
people unable to protect themselves or un
derstand what is happening to them. This 
warfare, moreover, is in direct violation of 
international agreements signed by the So
viet Union. The government's information 
merits the most serious possible internation
al inquiry to prove or disprove the charges 
and to hold the Soviet Union accountable 
for a fiagra.nt violation of an arms control 
agreement. 

As the administration correctly empha
sizes, .this must not be allowed to be seen as 
a u.s.-soviet confrontation. The United Na
tions committee of inquiry is therefore the 
correct body to bring the investigation to a 
prompt conclusion. The United States' job 
is to make it plain that this Soviet warfare 
is an attack on the integrity of all nations 
a.nd international agreements, as well as on, 
in Franklin Roosevelt's words, "the general 
opinion of civ111zed mankind." 

[From the Washington Post, Nov. 11, 1981] 
NEW DATA FOUND ON TOXIC "RAIN"-U.S. 

SAYS SAMPLES LINK SOVIETS TO USE OF 
POISON WEAPON 

(By Ph111p J. Hilts) 
State Department officials have produced 

new physical evidence, which they describe 
as a "smoking gun," to support their claims 
that biological warfare campaigns lln'' ed to 
the Soviet Union are being waged in South
east Asia. with the deadly new weapon called 
"yellow rain." 

Four weeks ago, an announcement by Sec
retary of State Alexander M. Haig, Jr. that the 
State Department had its first "physical 
evidence" to substantiate charges of bio
logical warfare in Southeast Asia was met 
with skepticism, primarily because of the 
nature of that evidence-a. single broken 
leaf and a few stray green bits from another 
leaf. 

"We now have the smoking gun," Ricba.rd 
Burt, the State Deryartment's director of 
politico-m111tary affairs, told the arms con
trol subcommittee of the Senate Foreign Re
lations Committee yesterday. 

"We now have four se":>arate pieces of 
physical evidence. We may soon have more. 
as, I regret to say, chemical attacks have 
been reported in Laos and Kampuchea 
[Cambodia] within the last month," Burt 
said. 

Even the most persistent critic of the early 
evidence indicated that the new material 
might change his O')inion. Dr. Matthew 
Meselson, a biochemist from Harvard Uni
·versity, testified that he "would recom
mend caution on tbe question of whether 
tricothecene toxins have been used in South
east Asia . . . although tl:ie preliminary 
evidence indicates that they have." 

Four different poisons cau .. ed tri
cothecene toxins anct made from a fungus, 
are t.he airents that Burt said are "wea"Jons 
outlawe'i by mankind. we3pons successfully 
banned from the battlefields of the in-

dustrialized world for over five decades" 
and which now are used, "against unso
phisticated and defenseless people, in cam
paigns of mounting extermination which are 
being co~?ucted in Laos and Kam
puchea .... 

Burt said that the new biological weapons 
are indirectly linked to the Soviets in 
several ways: 

Planes identified as Soviet AN2 crop-dust
ing type airplanes have been dropping the 
"yellow rain," particularly on the Hmong 
hill peo-:>le of Laos. · 

The Soviets have many scientific papers 
on the subject of tricothecene toxins, in
cluding papers on the mass production of 
these poisons. 

The Soviets have the fac111ties to grow the 
fungus that produces the poison, and the 
eauipment to extract and purify it. "There 
exist, in so far as we are aware, no fac111ties 
in Southeast Asia capable of producing the 
mold and extracting the . . . toxins in the 
auantities in which they are being used," 
:Burt said. 

"There is clearly a link with the Soviet 
Union," he said. "We at a minimum believe 
the Soviets ... could stop its use if they 
desire." 

Some of the new evidence, water from a 
stagnant pond in a Cambodian village, was 
collected some months ago, at the same time 
and place as the first leaf and stem sample. 
The water sample contained 66 parts per 
million of a tricothecene, deoxynivalenol, 
several times the lethal amount. 

Two other samples of "yellow powder," or 
tricothecene toxins, were taken from rocks 
after two gas attacks in Laos. One had 150 
parts per m1llion of T2, dozens of times more 
than the amounts in natural outbreaks of 
the fungus poisoning and more than 20 
times the amount needed to kill humans. 

Since the fungus is known to grow in the 
soil, attacking the roots of plants, Dr. Chester 
Mirocha of the University of Minnesota. testi
fied that he did not believe the tricothecenes 
would be found naturally in leaf, water, or 
rock samples. Mirocha's laboratory identified 
the toxins in the samples gathered from 
Southeast Asia. 

He added that a Laotian pilot, a defeotor, 
who flew on some of the gas attacks, and 
captured soldiers have bolstered the accounts 
of refugees. Burt also noted one detail he 
considered especially com1incing-that when 
the water sample was being brought back, 
a man S")illed some of it on his clothes and 
quickly came down with symptoms of tri
cothecene poisoning. 

[From the New York Times, Nov. 11, 19811 
U.S. FINDS CHEMI<::AL WARFARE TOXINS IN 

INDOCHINA 
(By David Shribman) 

WASHINGTON, Nov. 10.-The St81te Depart
ment said today that it had evidence, in the 
form of new samples of rocks, leaves aud 
water from Southeast Asia, that chemical 
warfare agents had been used in Cambodia 
and Laos. 

Richard Burt, dtrector of the dep•artment's 
Bureau of Politico-MiUtary Affairs, said an 
analysis of the samples confirmed the exist
ence of toxic chemicals. Fe said they were 
being used against people resisting Vietnam
ese control of Laos and Cambodia. He said 
that even 1f the agents were being used 
"by indigenous forces," the Soviet Union was 
advising the forces and "controlling chemi
cal warfare in Southeast Asia." 

"We now have the smoking gun," he said, 
referring in testimony before a Senate arms 
control subcommittee to evidence of chemi
cal warfare. "We now have !our separate 
pieces of physical evidence." 

Mr. Burt also testified that the United 
States had "concluded that chemical weapons 
are being used in Afghanistan, but we have 
no evidence." 
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HAIG REPORTED ON TOXIC CHEMICALS 

The chemical attacks are often known as 
"yellow rain" because of the color of the 
chemical particles landing on roof-tops and 
vegetation. American officials have received 
reports of chemical warfare in Southeast Asia 
for more than a dozen years but untll re
cently have had no physical evidence. 

Secretary of Sta.te Alexander M. Haig, Jr. 
sa.'d in a speech on Sept. 12 in West Berlin 
that the United States had physical evidence 
that poisonous chemicals were being used in 
Southeast Asia. A day later, the State Depart
ment presented an analysis of one leaf sam
ple taken in March in Cambodia, or Kampu
chea as it is also known, near the Thal 
border. 

One of the new samples mentioned by Mr. 
Burt today was said to be water taken from 
the same vlllage. He said the others were 
from sites of separate attacks in Laos. 

Mr. Burt said the samples revealed "very 
high quantities" of chemicals known as tri
chothecene mycotoxins. Exposure to the 
chemicals causes vomiting, itching, dizziness 
and death. 

LOCATION OF PRODUCTION PLANTS 
"Over the past five years, and perhaps 

longer, weapons outlawed by mankind, weap
ons successfully banned from the battlefields 
of the industrialized world for over five de
cades, have been used against unsophisti
cated and defenseless people in campaigns of 
mounting extermination which are being 
conducted in Laos, Kampuchea and more re
cently in Afghanistan," he said. 

Mr. Burt testified that tests of other soil 
and vegetation samples from the same areas 
of Southeast Asia indicated that they were 
free of the toxic chemicals. He said this was 
evidence that they did not occur naturally 
there. 

Mr. Burt said the State Department had 
been unable to find any faclllties in South
east Asia capable of producing the mold and 
extracting the mycotoxins in the quantities 
the United States believed they were being 
used. Such facllltles do exist in the Soviet 
Union, he sa.ld, adding thait .they were "undeir 
mllltary control and with heavy mllltary 
guard." 

He said that Soviet chemical experts had 
inspected several places in Southeast Asia 
where lethal and nonlethal chemicals were 
stockpiled. 

Until the samples were obtained, charges 
that the Soviet Union or its client forces in 
Southeast Asia were using chemical weapons 
were based on reports of refugees. journalists 
and other observers. The first victims were 
believed to be highland tribal people such as 
the Meos, who have long resisted Communist 
forces in La.os. 

The chemical attacks, according to ac
counts provided to the State Dejpartment, 
were conducted by low-flying aircraft, in
cluding a biplane that is used as a crop 
duster in the Soviet Union. 

The Geneva Protocol of 1925 outlaws the 
use of chemical weapons In warfare and the 
Biological Weapons Convention of 1972 for
bids the production. stockp1Jtng or transfer 
of toxic weaoons. The agreements, signed by 
the Soviet Union and Vietnam, do not, how
ever, provide for verification. 

Mr. PRESSLER. Mr. President, I shall 
continue to raise questions concerning 
"yellow rain." I shall continue to look 
into the allegations of this chemical and 
b1olor>:ic~l w~.rfare. As T ha.ire Pot.ed. both 
the Soviet Union and the United States 
are si~natories to ae:r&ments not to en
gage in or to produce this t:voe of mate
rial. We are faced with the question 
whether we should enter into arms con
trol negotiat;ons with the Soviets at a 
time when they are not allowing inter
national inspection regarding the alle-

gations that mycotoxins are being used. 
I say our Government must insist, 

through its representative at the U.N. 
and elsewhere, that there be verification, 
that international inspectors be able to 
examine some of the areas and some of 
the damage that has been caused. So far, 
those requests have been refused. 

This amendment is a further step in 
highlighting the campaign to bring this 
to the public's attention. 

Mr. President, I have been astounded 
at how little public attention and how 
little media attention there has been to 
what is happening in Kampuchea and 
the holocaust that is occurring. We talk 
much about the awful holocaust of 
World War II. But now there is evidence 
that in the past 5 years, a new holocaust 
exists in which great number of inno
cent people are being killed and maimed. 
This holocaust has been occurring, how
ever, with very little comment from the 
Western World. 

It should also be noted that this ter
rible new weapon could be used in West
ern Europe or in the United States at 
some future time. Therefore, we must 
wake up to whait is happening regarding 
yellow rain. 

Mr. President, I have spoken to both 
the minority and majority regarding 
this amendment. I commend them and 
their staffs. I believe I have general 
agreement on this amendment. 

Mr. INOUYE. Mr. President, the man
agers of this bill have considered the 
amendment, and we are pleased to con
cur in it. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment CUP No. 627) was 
agreed to. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
TENTH EXCEPTED COMMITTEE AMENDMI!rnT

PAGE 53, LINES 11 THROUGH 15 

Mr. WEICKER. Mr. President, with the 
agreement of the ranking minority mem
ber, I ask unanimous consent that the 
pending business be the committee 
amendment on page 53, committee 
amendment No. 10. 

The PRESIDING OFFICER. The Sen
ator has that authority. The amendment 
is the pending amendment. 

Mr. WEICKER. I move that the com
mittee amendment No. 10 be tabled and 
the succeeding sections be renumbered 
accordingly. 

The PRESIDING OFFICER. The ques
tion then is on agreeing to the motion to 
lay on the table the - 10th committee 
amendment. 

The mot.ion was agreed to. 
Mr. WEICK'ER. Mr. President, I move 

to reconsider the vote by which the mo
tion. was agreed to. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter from the U.S. De
partment of Justice dated October 27, 
1981, addressed to the Honorable MARK 
HATFIELD, chairman of the Committee 
on Appropriation of the U.S. Senate. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OJ' JUSTICE, 
OFFICE OF LEGISLATIVE AJTAmS, 
Washington, D.C., October 27, 1981. 

Hon. MARK o. HATFIELD, 
Chairman, Committee on Appropriattons, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: I am pleased to take 

this opportunity to present the views of the 
Department of Justice regarding § 505 of 
H.R. 4169, the House of Representatives' 
version of the bill making appropriations for 
fiscal year 1982 for the Departments of Com
merce, Justice, State and related agencies 
and for the Judiciary. We strongly oppose 
this provision because it raises serious con
stitutional questions, which I will elaborate 
upon below. 

Section 505 reads as follows: 
"None of the funds appropriated or other

wise made avallable by this Act shall be 
available to implement, administer, or en
force any regulation which has been disap
proved pursuant to a resolution of disap
proval duly adopted in accordance with the 
applicable law of the United States." 

This provision starts w1 th the premise 
that certain funds may be "appropriated or 
otherwise made avaltable by this Act" for 
the enforcement of regulations by the named 
agencies. Absent application of section 505, 
it thus may be assumed that it would be 
perfectly legal for one of the named agen
cies to spend money appropriated by H.R. 
4169 to enforce a given regulation. However, 
if the regulation subsequently were disap
proved "pursuant to a resolution of disap
pro ··al adopted in accordance with the ap
pltcable law of the United States," under 
section 505 It would no longer be legal for 
the agency to expend money to enforce the 
regulation. Accordingly, under the terms 
of section 505, such a resolution disapprov
ing a regulation would have the efrect of 
amending H.R. 4169 to limit the expenditure 
of funds appropriated by that btu In a man
ner not set forth in H.R. 4169 ltself.1 

The constitutionality of the application of 
section 505 wlll turn on the question whether 
a "resolution of disapproval duly aidopted in 
accordance with the applicable law of the 

1 Section 505 reaches any regulation of an 
agency covered by H.R. 4169 "which has 
been disapproved" by a resolution of dis
approval. It might be read to apply only to 
any regulation which, at the ttme of the 
passage of H.R. 4169, "has been disapproved" 
in such manner (emphas\s added). If that 
were the Itmit of § 505, we might react differ
ently with respect to the constitutional Issues 
because, as construed, it might not be viewed 
as an unconstitutional attempt to authorize 
legislative action by a proroedure inconsistent 
with Art I. § 7 Cls. 2 & 3 and in a m9.nner in
consistent with the separation of powers. 
The reason for this result is that any regula
tion which "has been disapproved" at the 
time of the passa~e of H.R. 4169 would be 
readily identifiable, and the words used in 
§ 505 to identify such regulations could be 
viewed as simply an indirect way of naming 
the regulations. Limiting the reach of § 505 
tn that manner would alter the constitu
tional issue arising when the provision ts 
read, as would be consistent with its lan
guage. to authorize a future resolution that 
would have independentlv binding effect. It 
ts this latter interpretation that raises the 
constitutional difficulties which are the sub
jeot of this letter. 
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United States" is a joint re.solution, passed 
by ·both Houses of Congress and pre::;ented 
to the President for his approval or veto, or 
a. resolution adopted by a means short of the 
plenary legislative process. ln view of its 
generality, the provision's language appar
ently would w ·mprehend either process.~ To 
the extent that a rooolution is adopted for 
purposes of section 505 by any means Slhort 
of the plenary legislative process, the appli
cation of section 505 would be unconstJ.tu
tional, for it would seek to authorize legis
lative action by a procedm·e contrary to that 
explicitly stated in the Constitution. See 
Art. I, sec,tion 7, Cls. 2 and 3. First, it is clear 
that a disapproval resolution which is to 
have a binding effect on the Executive 
Branch in its execution of the law by means 
of regulation is an exercise of Congress' leg
islative power. Given that that is the case, 
such action must follow the plenary legis
lative procoos, which calls for pass·age of a 
resolution by both Houses of Congress and 
presentation of the item to the President for 
his approval or veto. See Art. I, section 7, 
Cls. 2 and 3. Furthermore, if a resolution for 
purpo::;es of section 505 were to be character
ized not as legisln.tive action governed by the 
procedures of Art. I, section 7, Cls. 2 and 3, 
but rather as executive actJ.on, such action 
would be unconstitutional as an attempted 
usm"(pation by the Legislative Branch of the 
core functions of the Executive Branch, 
which include making decisions regarding 
the execution of the law by regulation. See 
Buckley v. Valeo, 424 U.S. 1 (1976). There
fore, unless section 505 is to be confined in 
its exercise to joint resolutions, section 505 
is fundamentally inconsistent with central 
Oonstitutional principles controlling the 
exercise of legislative power and the rela
tion between that power and the authority 
conferred on the Executive. 

It would be no response to suggest that 
appropriations measures are 1n some ways 
distinguishable from other bills and thus 
should not be treated like other bills for 
purposes of constitutional analysis. First, 
what is of concern here is not any language 
of the appropriations bill itself that would 
have immediately binding effect on the Ex
ecutive Branch. Such language, if H.R. 4169 
were enaeted, would be adopted constitu
tionally pursuant to the plenary legislative 
process. What is of chief concern to us is 
the bill's contemplation of a future resolu
tion that would, pursuant to section 50'5, 
purport to have binding legislative effect on 
the Executive Branch. In addition, and criti
cally, appropriations bills are not to be view
ed in a light different from that focused on 
other legislative measures by the procedural 
requirements applicable to exercises of legis
lative power and the princl.ple of the separa
tion of powers. As Attorney General William 
D. Mitchell wrote in 1933: 

"Congress holds the purse strings, and it 
may grant or withhold appropriations as it 
chooses, and when making an appropriation, 
may direct the purposes to which the appro
priation shall be devoted and impose con-

~ The phrase "resolution of disapproval 
duly adopted in a-0eordance with the applica
ble law of the United States" is plaJ.nly broad 
enough to include a joint resolution, which 
is a constitutionally appropriate means for 
the exercise of legislative power since it in
volves adherance to the plenary legislative 
process and thus is consistent with the 
highest law of the land. See Art. I, section 7, 
Cls. 2 and 3; Enactment of a Law, S. Doc. 
No. 15, 96th Cong., 1st Sess. 2 (1979). On 
the other hand, the quoted phrase also could 
comprehend a resolution adopted by less 
than the plenary legislative process, such as 
a simple resolution passed by one House of 
Congress or a concurrent esolution adopted 
by both Houses of Congress, when such a 
~:°~~~on is purportedly autlhorized by 

ditions in respect to its use, provided always 
that the conditions do not require operation 
of the Government in a way forbiC:den by 
the Constitution. Congress may not, by con
ditions attached to appropriations, provide 
for a discharge of the functions o/ Govern
ment in a manner not authorized by the 
Constitution. If such a practice were per
missible, Congress could subvert the Consti
tution. It might make appropriations on con
dition that the executive depa.rtment abro
gate its functions. (emphasis added) 3 

See also United States v. Lovett, 328 U.S. 
303 (1946) (establishing the principle that 
exercises of Congress' spending power must 
be sorutinized in terms of other applicable 
constitutional requirements); Buckley v. 
Valeo, supra, 424 U.S. at 132 (stating that 
Congress may not exercise its powers "in 
such a manner as to offend ... constitu
tional restrictions stemming from the sep
aration of powers"). 

Accordingly, to the extent that section 505 
would provide that no agency receiving ap
propriations under H.R. 4169 may expend ap
propriated funds to enforce a regulation dis
approved by a resolution adopted by means 
short of the plenary legislative process, we 
believe that that se~tion is unconstitutional. 

For your information, I am enclosing with 
this letter two statements by Assistant At
torney General Olson of the Depairtment's 
Office of Legal Counsel that discuss thor
oughly the constitutional problems with pro
visions calling for legislative action short of 
passage by two Houses of Congress and pres
entation to the President. The first state
ment was presented on April 23, 1981, to the 
Subcommittee on Agency Administration of 
the Senate Judiciary Committee; the second 
was presented on October 7, 1981, to the Sub
committee on Rules of the House of the 
House Rules Committee. 

The Office of Management and Budget has 
advised that it has no objection to the sub
mission of this report in view of the Presi
dent's program. 

Sincerely, 
ROBERT A. McCONNELL, 

Assistant Attorney General, 
Office of Legislative Affairs. 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk Proceeded to call the roll. 
Mr. WEICKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SIXTH EXCEPTED COMMITTEE AMENDMENT-PAGE 

31, LINES 22 THROUGH 24 

Mr. WEICKER. Mr. President, I ask 
the Chair as to what is the pending busi
ness at this time? 

The PRESIDING OFFICER. The 
pending business is excepted committee 
amendment No. 6 on page 31, lines 22 
through 24. 

The excepted committee amendment is 
as follows: 

On page 31, strike line 22, through and 
including line 24; 

Mr. STEVENS. Mr. President, I per
ceive that this is the last amendment 
that we could bring up, and it will be 
the pending amendment on Monday 

3 37 Op. A.G. 56, 61 (1933). The Attorney 
Genera.I concluded that Congress could not 
constitutionally condition an appropriation 
for refunds of erroneously collected taxes on 
a requirement that a joint Congressional 
committee decide the amount of each refund 
to be granted. 

when we resume consideration of the 
bill. 

FEDERAL SHIP FINANCING FUND PROVISION 

l\·fr. GORTON. Mr. President, several 
Members have expressed concern over a 
provision in H.R. 4169 dealing with the 
Federal Ship Financing Fund. Page 13, 
lines 10 through 22 of the bill would, for 
the first time, place an annual limit on 
the amount of ship construction loans 
which the Maritime Administration may 
guarantee under title XI of the Merchant 
Marine Act of 1936. 

There are several reasons why Sena
tors PACKWOOD, STEVENS, INOUYE, and I 
are critical of this unprecedented provi
sion. 

First, the authorizing statute creating 
the title XI program does not give the 
Appropriations Committee authority to 
set annual limits on loan commitments. 
Recognizing this, OMB sought an 
amendment to the authorizing statute to 
allow appropriations bills to set annual 
limits. The Commerce Committee, which 
is the authorizing committee for the title 
XI program, rejected any sum amend:.. 
ment. 

It is clear. therefore, that the provision 
in question is simply beyond the au
thority of the Appropriations Commit
tees. In the House of Representatives, 
the Appropriations Committee expressly 
noted their lack of authority in this re
spect. It is useful to quote the report of 
that committee: 

The Committee has disapproved the re
quest tor appropriation language which 
would limit total commitments to guaran
tee loans from the Federal Ship Financing 
Fund during fiscal year 1982 to not more than 
$1,050,000,000 of contingent liability for 
loan principal. 

As stated in the section of the report con
cerning Federal Ship Financing Fund, Fish
ing Vessels, title XI of the Merchant Marine 
Act of 1936 authorizes a limitation of $12,-
000,000,000 for this account as well as the 
NOAA account, on obligations guaranteed 
and outstanding at any one time from the 
Fund. Therefore, the proposed limitation on 
total commitments to guarantee loans dur
ing fiscal year 1982 would contravene this 
provision of the Act. With respect to the 
request for en aggregate limitation on the 
amount of direct loans for fiscal year 1982 
that could be made from the Fund, the Com
mittee notes that title XI provides for no 
such limitation on the direct loan program. 
Therefore, the proposed limitation on direct 
loans from this revolving fund, for which no 
appropriaticn is provided in the accompany
ing bill, would contravene the authorizing 
legislation and would also not be in order 
under the rules of the House of Representa
tives. 

There is a second reason why such a 
provision is not justified, particularly at 
this time. H.R. 4169 limits loan com
mitments for fiscal year 1982 bv more 
than $550 million below the amount ac
tually available. Currently, $1.6 billion in 
loan guarantee.authority remains avail
able under this title XI program. This 
appropriations bill limits the total loans 
which may be guaranteed in 1982 to $1.05 
million. As budgetary reductions increas
ingly strain the industry, any reduction 
in this program deserves far more con
sideration than is being given here. The 
Omnibus Budget RecOOICiliation Act 
passed this summer anticipates a reduc-
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ti.on in construction differential subsidy 
funding. In view of the "shrinking pie" 
of Federal ship construction subsidies, 
the amount of title XI loan commitments 
available for the fishing industry and 
ocean thermal energy projects have been 
under attack. The Budget Reconciliation 
Act did reduce the total autho-rized title 
XI loan commitments for fishing and 
ocean energy program. A new limitation 
on title XI authority for the merchant 
marine would only produce renewed 
pressures on these other programs. 

Finailly, this self-sustaining program 
has been one of the most successful un
der the Merchant Marine Act of 1936. Its 
total costs, including salaries of the 
MarAd staff employed in the merchant 
ship financing program, are underwrit
ten by fees which are paid by users. The 
insurance premiums and guarantee fees 
go into the Federal ship financing fund, a 
revolving fund which may be used for 
payment of any defaults. 

Since the inception of the title XI 
program, only 11 companies have de
faulted. 

During fiscal year 1980, the Federal 
ship financing fund had a net income of 
$42,219,628. 

Mr. WEICKER. Mr. President, I find 
the points made by Senator GORTON to 
be useful and persuasive. I know that the 
House is quite adamant on deleting this 
title XI limitation in conference. It is 
important that the total figures for ob
ligations in programs such as title XI 
be brought on-budget. If the offending 
provision were to be rewritten to reflect 
the authorized amount, it would read as 
follows: "During 1982, total commit
ments to guarantee loans shall not ex
ceed $1,600,000,000 of contingent liability 
for loan principal." Would ·this satisfy 
the concerns of the authorizing commit
tee as well as the individual Senators for 
whom you have been speaking? 

Mr. GORTON. That would be accept
able. 

Mr. WEICKER. In that case, I would 
support such a change in conference. 
THE NATIONAL TELECOMMUNICATIONS AND IN• 

FORMATION ADMINISTRATION (NTIA) 

Mr. STEVENS. Mr. President, section 
393 of the Communications Act of 1934 
authorizes appropriations for the public 
telecommunications facilities progTam 
<PTFP>. This program was established 
to assist public telecommunications en
tities in the acquisition of facilities to 
serve the American public with noncom
mercial, educational, and instructional 
programs. Section 393 establishes the 
Pri<>:rities for the expenditure of funds 
appropriated for support of the program. 
Spec'iflcally, section 393 provides thrat 75 
percent of the funds available must be 
expended to extend delivery of public 
telecommunications services to areas not 
receiving such services. 

This provision is clear and unambig
uous--in approving applications for 
funds under 'this program, applications 
from entities seeking to serve those areas 
not currently receiving public telecom
munications services, are to be given 
priority. For example, we know that al
most 35 percent of the population re
ceives absolutely no public radio service. 
Many States have large areas that are 

not served by public radio or public tele
vision. 

Section 393 further provides that the 
remaining 25 percent of the funds avail
able for the facilities program can be 
used for three other purposes in the fol
lowing order: First, for the expansion of 
existing service areas; second, for the de
velopment of facilities owned by minoli
ties and women; and, third, for the im
provement oI existing facilities. Priority 
is to be given those applicants seeking 
to serve those areas not currently served 
by public telecommunications. The other 
purposes were clearly secondary. 

Much to my surprise, Mr. President, 
I have read the report of the Appropri:a
tions Committee on H.R. 4169 <Rept. 
No. 97-265), and it appears to rewrite 
section 393's "extension-of-service" con
cept to include the upgrading of facili• 
ties. 

The Appropriations Committee was 
concerned that, even though communi
ties are receiving public telecommunica
tions services, there is a question as to 
the adequacy of this coverage. My con
cern is that the report of the Appropria
tions Committee on H.R. 4169 should not 
be construed to reorder the priorities en
acted into law. Am I corrrect in my as
sumption, Mr. Chairman, that the Ap
propriations Committee report does not 
reorder section 393's priorities for the 
public telecommunications facilities pro
gram? 

Mr. WEICKER. The Senator from 
Alaska is correct. The Appropriations 
Committee report, as it relates to the 
PTFP, is not intended to reorder the sec
tion 393 priorities. The report merely ex
presses the concern of the committee that 
the National Telecommunications and 
Information Administration, in the ad
ministration of this program, will not 
overlook the upgrading of existing facil
ities to improve services to communities 
already covered. 

Mr. STEVENS. The Appropriations 
Committee report also requires NTIA to 
use 16 employees to implement the PTFP. 
However, Bernard Wunder, Assistant 
Secretary for Telecommunications and 
Information, has indicated that this pro
gram can be adequately administered by 
fewer employees. Secretary Wunder is 
responsible for the program's adminis
tration. He is well aware of congressional 
intent in creating this program and has 
stated that the act can be administered 
by fewer employees. We must and will 
hold NTIA accountable for the perform
ance of its duties under this program to 
insure that the job gets done. But it 
seems that at a time of budgetary re
straint, we cannot impose unnecessary 
employee levels on Federal agencies. 

Would the Senator consider requiring 
NTIA to use no less than 12 employees 
as opposed to 16? 

Mr. WEICKER. That is fine. The com
mittee's only concern is that NTIA not 
be deprived of the requisite number of 
employees to process applications and 
award grants under the program. If the 
Assistant Secretary determines that the 
job can be done by no less than 12, then 
that is fine. I just want to insure that 
we get these grants out in a timely 
fashion. As you know, no fiscal year 1981 

grants were obligated prior to the end of 
fiscal year 1981, even though $19.7 mil
lion was appropriated for this program 
in that year. 

ON EDUCATIONAL AND CULTURAL AFFAIRS, 
INTERNATIONAL COMMUNICATION AGENCY 

Mr. COCHRAN. Mr. President, I 
should like to congratulate the subcom
mittee chairman, Mr. WEICKER, for the 
funding level contained in this bill for 
the academic exchange programs under 
the International Communication 
Agency. These programs make v1tal con
tributions both to understanding across 
international borders and to the inter
national trade of U.S. products. These 
programs provide a vehicle for the de
velopment of deep and long-lasting ties 
between our country and other partici
pating countries using the best ingredi
ents available-the minds of our youth. 
Our student exchange programs will bear 
fruit as these students take leadership 
roles in the areas of government, busi
ness, and education. There are so many 
tangible benefits that flow to all nations, 
but particularly the United States, from 
these important programs. 

I believe that this body should make 
clear that we want ICA to maintain a 
priority for educational and cultural af
fairs at least as high as that reflected 
in the Senate Appropriations Committee 
report. The report includes nonprofit 
privato sector programs which take full
est possible advantage of the multiplier 
effect they generate through volunteer 
energies and private financial support. 
all made possible by citizen exchange 
organizations. 

The committee report also addresses 
itself to the strengths of the academic 
exchange programs administered by 
ICA, such as the Fulbright and Hum
phrey feDJ1W2'htips. 

In closing, Mr. President, I would 
simply like to reiterate the views ex
pressed in the committee report by 
stressing that our Nation has much to 
offer, and to gain, and to share educa
tionally, culturally, and socially from 
these programs. We should strive to ex
pand programs such as ·these which 
strengthen mutual understanding be
tween our people and others. 

Mr. HOLLINGS. Mr. President, the 
Appropriations Committee's repo-rt indi
cates that the committee expects the FCC 
to devote adequate resources to the work 
of the Temporary Commission on Alter
native Financing for Public Telecommu
nications, which was just established by 
the Congress in August. What level of 
support is estimated? 

Mr. WEICKER. Although the Tempo
rary Commission was authorized well 
after the Congress received the FCC's 
budget requests and the President's re
vised proposals, Public Law 97-35 calls 
on the FCC to house and support its 
work: 

Upon .request of the (Temporary) Com.mis
sion, the F'CC shall furnish the (Temporary) 
Commission with such personnel and support 
services a.s may be necessary to assist the 
(Temporary) Commission in carrying out its 
duties and functions ... 

It was clear in the legislative hearing 
which bore on this Temporary Commis
sion that the Congress expects the FCC 
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to be the conduit for financing the work 
of this short-term effort. I understand 
that the Temporary Commission has a 
budget which requires $400,000, to be 
matched by a like value in-kind sup
port to be contributed by the FCC and 
other public and private members of the 
Commission. It is our intent that $400,000 
should be made available as necessary 
by the FCC for the research, survey, 
and analytic work of the Temporary 
Commission. 

Mr. HOLLINGS. I thank the Senator 
for that information, I am concerned 
that without this support the work of the 
Temporary Commission could not be ac
complished as we have asked in the law 
establishing it. This Commission was es
tablished as a unified effort to look for 
additional funding for public television 
and radio, even as we in Congress had to 
reduce the Federal financial commit
ment. But we asked that there be a tre
mendous amount of work done and re
ports filed in very short order, and with
out this kind of support, as the commit
tee has recommended, that important 
work could not be accomplished, and we 
would end up not serving the long-term 
services of public telecommunications 
which we seek to preserve. 

Mr. WEICKER. I agree with the Sena
tor, and I thank him for his remarks and 
interest. This Temporary Commission is 
the focus of Federal analysis of the needs 
of public broadcasting, and its results 
will be guiding us in the next session and 
the next Congress. This appropriation 
via the FCC will insure that we have that 
information when we need it. 

UP AMENDMENT NO. 609-RELATING TO 
MISSING CHILDREN 

e Mr. MATTINGLY. Mr. President, I 
am pleased that the Senate has acted 
yesterday to accept S. 1701, a bill which 
I cosponsored along with Senator HAW
KINS and a nwnber of my colleagues, as 
an amendment to the Commerce, Jus
tice, and State, the judiciary and related 
agencies appropriations bill, 1982. As 
Senator HAWKINS pointed out when she 
presented the amendment, the problem 
of missing persons, particularly missing 
children, is one of the most grievous our 
Nation faces. 

I am acutely aware of the pressure and 
anxiety that families and entire com
munities face as a result of months and 
even years of uncertainty concerning 
their loved ones. The story of missing 
and murdered black youths in the city of 
Atlanta is one with which citizens 
throughout this Nation are familiar. But 
highly publicized cases such as this rep
resent only a fraction of those that actu
ally occur each year. In fact, approxi
mately 150,000 children are reported 
missing annually. 

I am grateful, as are all the citizens of 
Atlanta, that the people of this Nation 
united to aid in the search for the miss
ing children in my own State. Citizens 
from many States gave hours of time on 
weekends to form search parties which 
combed the landscape in Atlanta. The 
President made available monies 
through the Justice Department's omce 
of Juvenile Justice and Delinquency 
Prevention to assist law enforcement 

omcials. Other Federal agencies, with 
coordination by Juvenile Justice, also 
offered financial support. As a result of 
these efforts, all but one of the missing 
youths have been accounted for. 

Unfortunately, unlike the tragedy in 
Atlanta, the majority of these cases goes 
unpublicized and little or no assistance 
is provided. This nightmare does not 
need to exist. The technology is avail
able now which could enable law en
forcement agencies to solve a large num
ber of these cases. 

The amendment presented today will 
utilize effectively this technology. It will 
require the Attorney General to assist 
State and local law enforcement agen
cies in collecting and disseminating in
formation on missing persons. Addition
ally, the amendment will establish a na
tional clearinghouse on the unidentified 
dead. 

It is an incredible irony that, in this 
great Nation, we have employed our tech
nological know-how to devise a compre
hensive, nationwide system for locating 
and identifying stolen automobiles, but 
no comparable system exists for the lo
cation of kidnapped and missing chil
dren. I implore my colleagues, Mr. Presi
dent, to act to rectify this wrong and to 
vote in favor of this amendment. 

In Atlanta, the anxiety is subsiding. 
But Darron Glass, who disappeared at 
the age of 10 in October 1979, is still 
missing. Until all avenues are explored 
which might lead to his location, the 
tragedy in Atlanta will not be behlnd us. 
And we, as U.S. Senators, will not have 
done all in our power to serve our fellow 
Americans.• 

MISSING CHILDREN A::T 

•Mr. RIEGLE. Mr. President, as a co
sponsor of S. 1701, the Missing Children 
Act as introduced by Senator HAWKINS, 
I am very pleased with the Senate deci
sion to include this act as an amendment 
to H.R. 4169, the Departments o.f Com
merce, Justice, and State appropriations 
bill. The Missing Children Act will ex
tend the use of modern computer tech
nology in an area of concern to all of us; 
the protection of our Nation's children. 

Creating a national clearinghouse for 
information on missing children will pro
vide a much-improved system for obtain
ing and maintaining information about 
all missing children in an effort to aid 
local law enforcement officials and par
ents in their search for these children. 

Since access to the system would be 
available as soon as a child is reported 
missing, the FBI could help to expedite 
the efforts of parents and police in lo
cating and identifying missing children, 
helping to prevent further harm. In ad
dition, centralizing and improving the 
records of unidentified bodies will pre
vent parents from suffering through 
years of anguished waiting for informa
tion and may increase the speed at which 
these cases can be solved. 

It is a tragedy of modern society that 
conditions exist which lead to the dis
appearance of 150.000 children each year. 
It is imperative that, while working to 
find solutions to these larger problems 
we take advantage of opportunities such 

as those provided by a centralized com
puter system to reduce the trauma and 
suffering caused by the absence or loss of 
a child.• 

THE FULBRIGHT EDUCATIONAL EXCHANGE 
PROGRAM 

•Mr. PRYOR. Mr. President, I would 
like to take a moment to congratulate 
the Appropriations Committee on restor
ing and adding to the funding for edu
cat!onal and exchange programs of the 
International Communications Agency. 
Funds for these programs had been cut 
by the House of Representatives at the 
request of the administration. 

Under the administration's proposal, 
the academic program in fiscal year 1982 
would be cut by 53 percent. That drastic 
a cut would eliminate educational ex
changes in all but 59 of the 125 countries 
in which the pro~ram now operates. The 
number of students served by the pro
gram would be cut by 40 percent. Host 
country contributions would drop sharp
ly in accordance with the U.S. cuts. Pro
grams in 27 private organizations would 
be dissolved. 

Mr. President, I take a special interest 
in these academic programs, which were 
the creation of one of my p:redecessors, 
J. William Fulbright. who served the 
State of Arkansas brilliantly during 30 
years in the Senate. 

I hope my colleagues will bear with 
me a moment while I review t11e origins 
and successes of the Fulbright program. 
In 1946, while this Nation was beginning 
to recover from the upheaval of World 
War II, Bill Fulbright recognized the 
value of international exchanges to pro
mote understanding between nations and 
to create or strengthen ties on an in
dividual as well as governmental level. 

He introduced legislation authorizing 
our Government to use proceeds from the 
sale of surplus war property outside the 
United Sta.tes to finance the exchange of 
students and teachers. Under the Ful
bright Act these funds were made avail
able for the first time to finance grants 
to foreigners to teach and study in the 
United States, thus creating a two-way 
street that has served us well. Soon, pri
vate organizations and universities 
joined in a partnership with the Gov
ernment. Over the years the act was 
amended several times and the funding 
and scope of the program expanded con
siderably. 

In its 36 years of existence the program 
has supported more than 130,000 stu
dents-45,000 from the United States 
and 85,000 from other countries. Total 
U.S. Government appropriations have 
been $600 million, with non-U.S. Govern
ment sources contributing over $50 mil
lion. Participating countries have in
creased from 30 in 1950 to 125 in 1980. 

Unfortunately, support for the pro
gram waned slightly in the late 1960's 
and the 1970's, and when we adjust for 
inflation, we find that present funding 
levels are at only 60 percent of the pre-
1968 level. In 1950 the program financed 
foreign study for 3,800 grantees from the 
United States and 20 other countries. To
day, 125 countries participate, but the 
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number of students has remained the 
same. 

Mr. President, the Senate must not al
low any further erosion of this program. 

If I may, I would like to pas.s along a 
few comments which Bill Fulbright made 
recently in a letter to President Reagan 
in support of the international exchange 
program: 

My reason for believing that this program 
is worthy of your attention is my conviction 
that it has a. direct relation to the security 
of our country, a. matter which is of deep con
cern to you and to all Am~ricans. 

The transnational exchanges create inter
est and relationships among people of differ
ent countries and ideolog1£'a, which inspire 
the desire and the will to find a.n alternative 
to nuclear conflict as a way to reconcile their 
differences. 

Nominally the educational exchange is a.n 
academic matter, but in reality it also affects 
the basic ingredient of our political rela.ti•:ms 
with other countries, through the individuals 
who determine governmental decisions di
rectly and indirectly. 

There are several lessons to be drawn 
from these remarks. I am firmly con
vinced that by promoting understanding 
between nations we are actively reduc
ing the basis for many of the antago
nisms that can lead to armed confiict. 
People around the world have some 
strange ideas about the United States 
and our way of life, and, I must say, U.S. 
citizens harbor their full share of mis
conceptions about other nations. Foreign 
study increases our knowledge of other 
nations, eliminates specific prejudices 
and misconceptions, and makes us more 
tolerant of other points of view. It is not 
difficult to stir up bad feelings against 
an abstract vision of another country. It 
is much more difficult to build uo antag
onisms where there has been substantial 
contact with individuals from that other 
country. The more ties we create abroad, 
the easier it is to keep the peace. 

If some ef my colleagues are worried 
about the "payoff" associated with this 
program, let me asc;ure them th~t the 
"payoff" under Fulbright is real. We are 
talking about the education of the lead
ers of tomorrow, .iust ac; the orogram in 
the past has financed the foreign study 
of many of today's leaders. Obviously, it 
will always be to our advantage to deal 
with foreign leaders who .have sympa
thetic ties with our own country. We 
have seen at least one nation whose gov
ernment is more or less in the hands of 
a group of omcials who received their 
education in this country, a.nd our rela
tions with that nation, not coincidental
ly, have been excellent. 

A recent survey by the Board of For
eign Scholarships revealed that 33 heads 
of state and 378 cabinet-level ministers 
had studied or visited in the United 
States under the aegis of educational 
exchange program. Among those par
ticipants we find such leaders as Prime 
Minister Margaret Thatcher of Great 
Britain, President Julius Nyerere of Tan
zania, Chancellor Bruno Kreisky of Aus
tria, Chancellor Helmut Schmidt of 
West Germany, and Prime Minister In
dira Gandhi of India. In addition, our 
own Senators PAT MOYNIHAN and JACK 
SCHMITT have studied abroad under a 
Fulbright grant. 

The Senate Appropriations Committee 
has taken a firm stand on the question 
of funding exchange programs. Not only 
did it refuse to go along with the House 
in cutting the program, but it added 
enough money for a slight increase in 
some program operations. The commit
tee has added its voice to that of the 
Senate Foreign Relations Committee, 
which has called for substantial in
creases in exchange programs over the 
next several years. I a.m grateful to the 
committee and congratulate its members 
on their foresight in appreciating the 
benefits which are bound to follow from 
increased international contact. 

It seems to me that the program which 
Bill Fulbright established is the most ef
fective way we have found to promote 
international understanding and achieve 
good will toward the United States 
among future leaders abroad. In view of 
the very strong reaction around the 
country opposing the proposed cuts, I am 
hopeful that the Senate po3ition will 
prevail in conference. I urge the Senate 
conferees to do their utmost to see that 
the full Senate figure is adopted in the 
end.• 

ROUTINE MORNING BUSINESS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that there be a pe
riod for the transaction of routine morn
ing business, the time to not extend be
yond 4: 15 p.rn., and that Senators may 
speak therein for not to exceed 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NUCLEAR BLACKMAIL 
Mr. THURMOND. Mr. President, large 

crowds organized by lef twing activists 
recently rallied in Bonn, London, and 
Rome to "protest" the so-called U.S. 
nuclear arms buildup in Western Europe. 
One of the arguments advanced by the 
demonstrators is that by keeping U.S. 
nuclear weapons out of Western Europe, 
the Soviets will be less likely to fire their 
SS-20 missiles at U.S. targets. 

It is ironic that these Europeans take 
this position, because without a strong 
U.S. military presence, the Soviets are 
more likely to fire upon a vulnerable 
Western Europe knowing that existing 
missiles in Western Europe cannot reach 
the U .S.S.R. 

As Congress studies the Reagan pro
gram for an upgraded national defense, 
may we also realize our responsibility as 
a world power to be ready to protect 
our North Atlantic Treaty Organization 
allies in Western Europe. 

For the protection of Western Europe, 
the United States, and ultimately the 
entire free world, I believe that it is im
perative that the United States have a 
strong military presence in Western 
Europe. 

Our purpose is not to provoke a nu
clear war, but to prevent one. The only 
way to keep Russia in check is to main
tain our military strength. Deploying 
U.S. nuclear missiles in Europe will serve 
as a deterrent to Soviet aggression-a 
growing malignancy that threatens the 
free world. 

Mr. President, I am pleased that an 
editorial which appeared in the Octo
ber 2, 1981, edition of the Greenville, 
S.C., News shares my concerns regard
ing Western Europe and its defense rela
tionship with America. In order to share 
this excellent article with my colleagues, 
I ask unanimous consent that it appear 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

NUCLEAR BLACKMAIL 

The United States will be at a disadvantage 
on Nov. 30 when negotiations begin with the 
Soviet Union on limiting nuclear weapons in 
Euro--e. The reason is two-fold: 

The Soviet Union's 8$-20 misstles, already 
deployed, can devastate Western Europe on 
short notice, but none in Western Europe can 
reach the U.S.S.R. 

Widespread vocal dissent, apparently wen 
coordinated, in key Western European coun
tries aims to prevent placement of similar 
weaponry in the West to counter the Soviet 
nuclear arsenal. 

Therefore, the United States will be nego
tiating from a position of relative weakness, 
unless NATO countries express detei'mina
tion to match weapon with weapon. 

Over-all American capability-or threat of 
all-out nuclear war in event of an attack on 
Europe-may be sufficient deterrence, but 
only if the Soviet leadership is convinced the 
United States can and will reSiJond. And that 
exuoses the "window of vulnerability" in this 
country's nuclear defense policy: uncertainty 
about American capability. 

The chilling thing about the gap in West
ern Euro~e·s nuclear position is evidence that 
the Soviet Union is daring the West to match 
its weaponry. It's a form of nuclear blackmail 
which is enjoying some success in growing 
anti-American and anti-weapons sentiment 
in several NATO nations. 

That's the danger of dealing with the So
viet Union from any position other than 
solid, clearly-unde·rstood strength. And that's 
the reason for a sense of urgency a.bout re
storing the perceived effectiveness of Ameri
ca's armed forces. 

REMARKS BY ATTORNEY GENERAL 
WILLIAM FRENCH SMITH BEFORE 
THE FEDERAL LEGAL COUNCIL 
Mr. THURMOND. Mr. President, re-

cently, Attorney General William French 
Smith spoke before the Federal Legal 
Council on the proper role of the judi
ciary. In his comments, the Attorney 
General presented a concise restatement 
of the problem of judic;al activism and 
indicated the posture which the Reagan 
administration will take to help rein
force the traditional role of the judi
ciary. 

Mr. President, I hiSIVe always been im
pressed. with the qualifications of At
torney General Smith, and I believe that 
this speech clearly underscores that this 
man is one of the finest attorneys to hold 
this position in modern times. Rarely in 
recent history has there been a chief 
legal officer who understood the Consti
tution a.s well as this great lawyer and 
who could so cogently express the fun
damental principles on which this Na
tion was founded. 

In addition to recounting- the evolu
t:on of judicial usurpation of policymak
ing thr.ough artificial analysis and im
plied rights, the Attorney General ex-
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plained how the Reagan administration 
plans to respond to the An:i~rican peop~e 
by reemphasizing the traditional consti
tutional roles of the three branches of 
the I<·ederal Government. Attorney Ge~
eral Smith also makes it clear that this 
administration is unalterably dedicated 
to insuring that the executive branch 
upholds its responsibility under the Con
stitution rather than preempting legis
lative p;erogatives by USiing discretion 
in determining which laws it will sup-
port and def end. . 

Mr. President, in order to share this 
excellent speech with my colleagues, I 
ask unanimous consent that the com
plete text of the address by Attorney 
General Smith be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF THE HONORABLE WILLIAM FRENCH 

SMITH, ATTORNEY GENERAL OF THE UNITED 

STATES 

It is a special pleasure for me to be here 
this morning and to open this first gathering 
of the men and women who direct the Rea
gan Administrations legal machinery. Most 
of us a.re here because of an election that 
occurred last November, and I want to use 
this occasion to outline what that election 
means to us as the Government's lawyers. 
Simply put, consistent with the Constitu
tion and the laws of the United States, the 
Department of Justice intends to play an 
active role in effecting the principles upon 
which Ronald Reagan campai ·· ned. 

Already, there have been many significant 
changes. We have proposed a comprehensive 
crime package of more than 150 administra
tive and legislative initiatives that would 
help to redress the imbalance between the 
forces of law and the forces of lawlessness. 
We have proposed a new approach to immi
gration and refugee policy designed to reas
sert control over our own borders. We have 
brought the Government's antitrust policies 
back to the real econoinic world by focusing 
upon truly anticompetitive activities rather 
than outmoded and exotic theories. We have 
firmly enforced the law that forbids federal 
employees from striking. We have opposed 
the distortion of the meaning of equal pro
tection by courts that mandate counterpro
ductive busing and quotas. We have helped 
to select appointees to the federal bench 
who understand the meaning of judicial re
straint. 

As significant as all these changes are, 
however, they represent only a beginning. 
Today, I wm discuss the next stage in this 
process. We in.tend, in a comprehensive way, 
to identify those principles that we wm urge 
upon the federal courts. And we intend to 
identify the cases in which to make our ar
guments-all the way to the Supreme Court. 
We believe that the groundswell of conser
vatism evidenced by the 1980 election makes 
this an especially appropriate time to urge 
upon the courts more principled bases that 
would diminish judicial activism. History 
teaches us that the courts are not unaf
fected by major public change in political 
attitudes. As the great jurist Benjamin Car
dozo once wrote: 

"The great tides and currents which en
gulf the rest of men do not turn aside in 
their course and pass the judges by." 

Consider for a moment the 1900 Presiden
tial election. That year, a burning issue of 
the campaign was whether or not the pro
tections of the Constitution automatically 
attached to the territories annexed after the 
Spanish-American War. Paralleling the pub
lic opinion expressed in the election, in 1901 
the Supreme Court held in the four Insular 
Cases th.a.t it did not. In explaining that re-

suit, the columnist Finley Peter Dunne 
caused his fictitious Irish bartender Mr. 
Dooley to speak the following prophetic 
words: 

"No matter whither th' Constitution fol
lows th' flag or not, th' Supreme Court fol
lows th' 1llicition returns." 

Federal judges in 1931-as in 1901-remain 
free from direct popular control. Never
theless, basic changes in public sentiment 
can still portend changing judicial philos
ophy. Various doubts about past conclusions 
have already been expressed in Supreme 
court opinions, concurrences, and dissents
which makes the next few years inviting ones 
to urge modifications upon that Court and 
other federal courts. 

we intend to do exactly that. Solicitor 
General Rex Lee is alread1 working with our 
~ssistant Attorneys General to identify those 
key areas in which the courts might be con
vinced to desist from aotual policy-making. 
In some areas, what we consider errors of the 
past might be corrected. Jn other areas, past 
trends might at least be halted and new 
approaches substituted. Today, I want to 
outline some of those areas upon which we 
are focusing. 

It is clear that between Allgeyer v. Louisi
ana in 1897 and Nebbia v. New York in 1934 
the Supreme Court engaged in-and fos
tered-judicial policy-making under the 
guise of substantive due process. During this 
period, the Court weighted the balance in 
favor of individual interests against the deci
sions of state and federal legislatures. Using 
the due pro'.!ess clauses, unelected judge'3 
substituted their own policy preferences for 
the determinations of the public's elected 
represen ta.ti ves. 

Jn recent decades, at the behest of private 
litigants and even the Executive Branch it
self, federal courts have engaged in a simi
lar kind of judicial policy-making. In the 
future, the Justice Department will focus 
upon the doctrines that have led to the 
courts' activism. We will attempt to reverse 
this unhealthy flow of power from state and 
federal legislatures to federal courts-and 
the con co mi tant flow of power from state 
and local governments to the federal level. 

Three areas of judicial policy-making are 
of p·articular concern. First, the erosion of 
restraint in considerations of justidability. 
Second, some of the standards by which state 
and federal statutes have been declared un
constitutional-and, in particular, some of 
the analysis of so-oall~ "f11ndamental 
rights" and "suspect classifications." And 
third, the extrava~ant use of mandatory in
junctions and remedial decrees. 

Article III of the Constitution limits the 
jurisdiction of the federal courts to the con
sideration of cases or controversies properly 
brought before them. Nevertheless, in recent 
years, a wM.ken1ng of the courts' resolve to 
abide by the case or controversy requirement 
has allowed them greater power of review 
over government action. Often, the federal 
government itself has in tbe pa~t moved 
courts to .show less deference to the bound
aries of justiciability-in particular, in en
vironmental litigation. The Justice Depart
ment will henceforth show a more respon
sible concern for such questions. We will 
assert the doctrine in those situations that 
involve any of its four elements-standing, 
ripeness, mootness, and presence of a politi
cal question. Vindicating the principle of 
justiciabUity would help return the courts 
to a more p'l'incipled deference to the actions 
of the elected branches. 

Like the concept of judicial restraint itself, 
the constitutional requirement of justicia
bility limits the permissible reach of the 
courts irrespective of the desirability of 
reaching the underlying legal issues involved. 
The doctrine of justiciability therefore limits 
the possibility of judicial encroachment upon 
the responsibilities of the other branches or 

the states--even in those situations when 
the other branch or level of government has 
chosen not to a.ct. Some responsibi11ties are 
entrusted solely to nonjudicial processes. In 
those instances, we intend to urge the judi
cial forebearance envisioned by the Consti
tution. 

Just as courts have sometimes overstepped 
the proper bounds of justiciability, their 
analyses of equal protection issues have often 
trespassed upon responsibilities our consti
tutional system entrusted to legislatures. 
Through their determination of so-called 
"fundamental rights" and "suspect classifi
cations," courts have sometimes succeeded in 
weighting the balance against proper legisla
tive action. 

In the 1942 case of Skinner v. Oklahoma, 
the Supreme Court first emphasized the con
cept of fundamental rights that invites 
courts to undertake a stricter scrutiny of the 
inherently legislative task of line-drawing. 
In the nearly forty years since then, the 
number of rights labeled "fundamental" by 
the courts has multiplied. 

They now include the first amendment 
rights and the right to vote in most elec
tions-rights mentioned in the Constitution. 
In addition, however, they include rights 
that-though deemed fundamental-were 
held to be only implied by the Constitution. 
The latter group-which has become a real 
base for expanding federal court activity
includes the right to marry, the right to pro
create, the right of interstate travel, and the 
right of sexual privacy that, among other 
things, may have spawned a right-with cer
tain 111mtations-to have an abortion. 

We do not disagree with the results in all 
of these cases. We do, however, believe that 
the application of these principles has led to 
some constitutionally dubious and unwise 
intrusions upon the legislative domain. The 
very arbitrariness with which some rights 
have been discerned and preferred, while 
others have not, re\•eals a process of subjec
tive judicial policy-making as opposed to 
reasoned legal interpretation. 

At the very least, this multiplication of 
im:>lied constitutional rights-and the un
bounded strict scrutiny they produce-has 
gone far enough. We wm resist expansion. 
And, in some cases, we wm seek to modify the 
use of these categorie::; as a touchstone that 
almost inevitably result's in the invalidation 
of legislative determinations. We wm seek to 
modify especially the application of a strict 
scrutiny to issues whose very nature requires 
the resources of a legislature to resolve. 

We shall also contest any expansion of the 
list of suspect classifications, which, once 
established by a court, almost inevitably re
sult in the overturning of legislative judg
ments. Thus far, the Supreme Court has em
ployed a strict-scrutiny test when legislative 
classifications turn up1.m race, national ori
gin, or, in many instances, alienage. In addi
tion, when classific::i.tions are based upon sex 
or legitimacy, the Court has on occasion con
ceived and applied a middle test somewhere 
between the special strict-scrutiny test and 
the normal rational-basis test. 

Already, some limitations have been forged 
in the Supreme Court to temper these anal
yses of suspect and quasi-suspect classifica
tions-for example, in the case of allenage. 

The Department of Justice will encourage 
further refinement in these areas-in partic
ular, by resisting increase in the number of 
suspect or quasi-su~ect classifications and 
by tempering the strictness of the analysis 
applied to classifications based upon alien
age. Throughout, as with the so-called 
fundamental rights, as we shall be guided by 
the principle that legislatures, rather than 
courts, are better suited both constitution
ally and practically to make certain kinds of 
complex policy determinations. We shall, 
however, remain vigilant to the Civil War 
Amendments' explicit concern over classifica
tions based on race. 
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The extent to which the federal courts 
have inappropriately entered legislative ter
rain can be seen most clearly-and felt-in 
their use of mandatory injunctions and at
tempts to fashion equitable remedies for per
ceived violations. Throughout history, the 
equitable powers of courts have normally 
reached only those situations a court can ef
fectively remedy. Impiicit within that his
torical limitation is the recognition that 
some kinds of remedial efforts require re
sources and expertise beyond those of a fed
eral court-even one aided by special 
masters. 

Nevertheless, federal courts have at
tempted to restructure entire school systems 
in desegregation cas~s-and to maintain con
tinuing review over basic administrative de
cisions. They have asserted similar control 
over entire prison systems and public hous
ing projects. They have restructured the em
ployment criteria to be used by American 
business and government-even to the extent 
of mandating numerical results based u,pon 
race or gender. No area seems immune from 
judicial administration. At least one federal 
judge had even attempted to administer a 
local sewer system. 

In the area of equitable remedies, it seems 
clear that federal courts have gone far be
yond their ab111ties. In so doing, they have 
forced major reallocations of governmental 
resources-often with no concern for budg
etary limits and the dislocations that inevi
tably result from the limited judicial 
perspective. 

In many of these cases, the Department 
will also seek to ensure better responses to 
the problems at issue by the more appropri
ate levels and branches of government. We 
have already begun that process in the case 
of busing and quotas, both of which have 
largely failed as judicial remedies. 

Thus far, I have discussed some of those 
things that the Department of Justice will 
do to further the goals of this Administra
tion. Through legislation and Utigation, we 
wlll attempt to effect the goals I have out
lined. There are, however, some things that 
we cannot-and will not-do. 

Throughout my remarks today, I have em
phasized the importance of judicial re
straint to the constitutional principle of 
separation of powers. The Constitution con
fides certain powers in the Legislative Branch 
and not in the Judicial Branch. In a similar 
fashion, the Constitution delineates the 
proper domain of the Executive and Legis
lative functions. The Constitution directs 
the President to ensure the faithful execu
tion of the laws, which forms the basis of 
the Attorney General's litigating authority 
for the government as a whole. That con
stitutional command also requires the Ex
ecutive branch to defend measures duly en
acted. by the Congress-even those with 
which the Administration does not agree. 

Statutes with which we disag.ree a.re never
theless the law of the land. As such, they 
must be defended against attack in the 
coul'ts. They must also be fully enforced 
by the Executive Branch when their validity 
and meaning are clear. Some have suggested 
that this Administration intends to do less. 
Others have suggested that this Administra
tion should do less. 

In fact, the Department of Justice in
tends to do exactly what the Constitution 
requires-to enforce .the laws duly and con
stitutionally enacted by the Congress. If we 
were to do less, we would ourselves be guilty 
of the same kind of transgressions that I 
have pledged we would combat on the part 
o! the Judiciary. Under the Constitution, the 
Executive cannot unilaterally alter the cl.ear 
enactments of Congress any more than the 
courts can. When 1t disagrees with a law, 

the Executive Branch can urge and support 
changes by the Congress. In the case of laws 
that are clearly and indefensibly uncon
stitutional, the Executive can refuse to en
force them and urge invalidation by the 
Courts. When reasonable defenses are avail
able, we will defend a statute that does not 
intrude upon the powers of the Executive 
Branch. That is our responsib111ty under the 
Constitution irres:;Jective of our views on 
substantive policy. 

In the case of ambiguous laws, the Execu
tive can in good faith urge and pursue those 
interpretations that seem most consistent 
with tlhe intentions of the Congress, the poli
cies of the Administration, and the other 
laws of the land. The Executive can do all 
of these things, but it can constitutionally 
do no more. No one should doubt that this 
Administration's adherence to the Constitu
tional principle of separation of powers will 
exact from us the same degree of obedience 
and moderation that we will urge upon the 
courts. 

There is a.n old story about James Russell 
Lowell when the was the American Ambassa
dor to the Court of St. James during the late 
nineteenth century. The French Ambassador 
of the time-who was himself a historian as 
well as a diplomat-approached Lowell with 
a question: 

"Mr. Ambassador, how long will the Ameri
can republic endure?" 

The American Ambassador replied: 
"As long as the ideals of its leaders reflect 

the ideals of the Nation's Founding Fa.tillers." 
This Administration intends to use every 

resource at its disposal to ensure that this 
government reflects the ideals of the Found
ing Fathers. Those principles have long ena
bled our Nation both to endure and to pros
per. In the furtherance of those principles, 
however, we will not ourselves seek short
term successes at the expense of basic prin
ciples. We will demand of ourselves that 
same adherence to sound constitutional prin
ciples that we intend to demand of the other 
branches Of government. 

MEMORIAL COUNCILS AND THE 
NEED TO PREVENT GENOCIDE 
Mr. PROXMIRE. Mr. President, on 

October 26, 1981, the Department of 
State served as host for the Interna
tional Liberators Conference of the U.S. 
Holocaust Memorial Council. The Coun
cil is a nonpolitical organization created 
by President Carter, and enacted into 
law by a unanimous vote of both the 
House of Representatives and the Sen
ate of the United States. 

Its purpose is to make our citizens
and people everywhere--aware of the un
speakable crimes perpetrated systemati
cally, and officially, against the Jewish 
people and humanity during World War 
II. Let me quote the chairman of the 
Council, the Honorable Elie Weisel, as to 
its purpose: 

our activities are manifold in nature and 
soope. The International Relations Commit
tee, which coordinated this conference, is 
but one of 'the committees functioning with
in the Council. Another committee is ln 
charge of gathering pertinent archives; an
other is preparing educational programs for 
elementary and secondary schools and uni
versities. There is a committee to prepare 
the Annual Remembrance Day ceremonies, 
another to plan the museum, and yet an
other is engaged in raising funds to finance 
a.11 these activities. 

What we all ha.ve 1n common is an ob
&e6$1on not to betray the dead we have left 

behind or who left us behind. They were 
killed once; they must not be killed again 
through forgetfulness. 

Mr. President, we have here a Council, 
created by the President of the United 
States, which serves as a reminder of 
man's inhumanity to his brothers and 
charges us never to forget this unprece
dented crime against mankind. The holo
caust is clearly one of mankind's black
est deeds, and the act of bringing to
gether the liberators and the survivors, 
to remember and to remind, is one of 
great humanitarian value. 

My question and challenge to the Sen
ate is this, Mr. President: Will future 
Presidents need to create Memorial 
Councils for groups such as the Ugan
dans, Armenians, Cambodians, East Ti
mors and other group.s, yet to be named? 

Would any of these groups have been 
spared their agonies if the Genocide Con
vention had been universally ratified? 

Some would say no. I say even if all 
of these inhuman acts are not officially 
declared genocide, a united international 
voice against genocide would be a deter
rent to such cruel acts in the future. 

The ratification of the Genocide Con
vention would serve mankind well if it 
reduced even by one the need for future 
Memorial Councils. 

I urge my colleagues to act, and ratify 
this treaty. 

DEFERRAL OF CERTAIN BUDGET 
AUTHORITY-MESSAGE FROM 
THE PRESIDENT-PM 91 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to
gether with accompanying papers; 
which, pursuant to the order of Janu
ary 30, 1975, was referred jointly to the 
Committee on Appropriations, the Com
mittee on the Budget, and the Commit
tee on Energy and Natural Resources: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith report 
one deferral of $108 thousand -in fiscal 
year 1982 funds. 

This action is taken to restrain spend
ing of funds made available by the Con
tinuing Resolution, P.L. 97-51. 

The deferral contained in this massage 
is for the Department of Interior's His
toric Preservation Fund. 

The details of the deferral are con
tained in the attached report. 

RONALD REAGAN. 
THE WHITE HOUSE, November 13, 1981. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and docu
ments, which were referred as indicated: 

EC-2221. A communication from the Secre
tary of Agriculture transmitting, pursuant to 
law, a. proposal for a national soil and water 
.resource conservation program; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 
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EC-2222. A communication from the Ad
ministrator of the Environmental Protection 
Agency transmitting, pursuant to law, a plan 
for ground-water research and for the use of 
the results of such .research; to the Commit
tee on Environment and PUbllc Works. 

EC-2223. A communication from the Comp
troller General of the United States trans
mitting, pursuant to law, a report entitled 
"Civil Service Reform After Two Years: Some 
Initial Problems Resolved But Serious Con
cerns Remain"; to the Committee on Gov
ernmental Affairs. 

EC-2224. A communication from the Exec
utive Secretary of the Feder·al Reserve Em
ployee Benefits System transmitting, pursu
ant to law, the annual report for the retire
ment plan of the employees of the Federal 
Reserve System; to the Committee on Gov
ernmental Affairs. 

EC-2225. A communication from the Ad
ministrator of the Energy Information Ad
ministration transmi.tting, pursuant to law, 
a report on the fourth annual survey of the 
Nation's proved crude oil, natural gas, and 
natural gas llquids reserves; to the Commit
tee on Governmental Affairs. 

EC-2226. A communication from the Sec
retary of the Senate, transmitting, pursuant 
to la.w, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense under 
the proper appropriations, the aggregate 
thereof, and exhibiting the exact condition 
of all public moneys received, paid out, and 
remaining in his possession from April 1, 
1981 through September 30, 1981; ordered to 
lie on the table. 

PETITIONS AND MEMORIALS 

The fallowing petitions and memorials 
were laid before the Senate and were re
f erred or ordered to lie on the table as 
indicated: 

POM-579. A resolution adopted by the 
House of Representatives of the State of Lou
isiana; to the Committee on Agriculture, Nu
trition, and Foresty. 

"A RESOLUTION 
"Whereas, for many years the sugar indus

try in the United States has operated under 
a system of federal price supports; and 

"Whereas, the federal price supports have 
helped to stabillze the sugar market; and 

"Wherea.s, a significant percentage of the 
farmers in Louisiana plant sugarcane and de
pend upon a stable sugar market for their 
livelihood; and 

"Whereas, the income earned by sugarcane 
farmers contributes significantly to the eco
nomic well-being of this state; and 

"Whereas, in recent months certain ele
ments in the Congress have attempted to de
stroy the sugar price support system; and 

"Whereas, the destruction of the sugar 
price support system would produce grave 
economic consequences to the sugarcane 
farmers and to the overall economic health 
of ·this state. 

"Therefore, be it resolved by the House of 
Representatives of the Legislature of the 
State of Louisiana, That the United States 
Congress ls hereby memorialized to take such 
actions as are necessary to preserve and 
strengthen the federal price support system 
!or sugar. 

"Be it further resolved, That a copy of this 
Resolution shall be transmitted without de
lay to the presiding officers of each house or 
the United States Congress and to each mem
ber of the Louisiana Delegation in Congress." 

POM-580. A resolution adopted by the 
Southern Governor's Association, relative to 

the Mediterranean Fruit Fly; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

POM-581. A petition from a citizen of 
Brattleboro, Vermont, urging congressional 
cooperation with President Reagan's efforts 
to strengthen the mmtary; to the Committee 
on Armed Services. 

POM-582. A resolution adopted by the 
Southern Governor's Association, relative to 
cost recovery for ports maintenance; to the 
Committee on Commerce, Science, and 
Transportation. 

POM-583. A resolution adopted by the 
Texas and Southwestern Cattle Raisers As
sociation, supporting Secretary James Watt 
for his management of publlc lands; to the 
Committee on Energy and Natural Resources. 

POM-584. A resolution adopted by the 
Southern Governor's Association, relative to 
the United States Synthetic Fuels Corpora
tion; to the Committee on Energy and Nat
ural Resources. 

POM-585. A resolution adopted by the 
Southern Governor's Association, relative to 
low-level radioactive waste management; to 
the Committee on Environment and Public 
Works. 

POM-586. A resolution adopted by the 
Southern Governor's Association, relative to 
Clear Air Act Amendments; to the Commit
tee on Environment and Publlc Works. 

POM-587. A resolution adopted by the 
Southern Governor's Association, relative to 
forestry in the South; to the Committee on 
Finance. 

POM-588. A resolution adopted by the 
Southern Governor's Association, relative to 
industrial development bonds; to the Com
mittee on Finance. 

POM-589. A resolution adopted by the 
Southern Governor's Association, relative to 
medicaid; to the Committee on Finance. 

POM-590. A petition from a citizen of Mil
waukee, Wisconsin, urging an end to deficit 
spending and wasteful government spending; 
to the Committee on Finance. 

POM-591. A resolution adopted by the 
Southern Governor's Association, relative to 
State severance taxes; to the Committee on 
Governmental Affairs. 

POM-592. A resolution adopted by the 
Southern Governor's .As'!ociation, relative to 
Federal regulation of State and local pension 
systems; to the Committee on Governmental 
Affairs. 

POM-593. A resolution adopted by the 
Southern Governor's Association, relative to 
limiting the number of refugees admitted 
to the United States to a number which can 
be supported by the Federal funds available; 
to the Committee on the Judiciary. 

POM-594. A petition from a citizen of Law
rence, Kansas, relative to abortion; to the 
Committee on the Judiciary. 

POM-595. A petition from a citizen of 
Palo, Iowa, supporting the Davis-Bacon Act; 
to the Committee on Labor and Human Re
sources. 

POM-596. A p~tltion from a citizen of 
Hunlock Creek, Pennsylvania, relative to out
lawing monopoly bargaining in the Federal 
service; to the Committee on Labor and Hu
man Resources. 

POM-597. A petition from a citizen of San 
Mateo, California, relative to union violence 
in America; to the Committee on Labor and 
Human Resources. 

POM-598. A petition fr'lm a citizen of 
Santa Barbara, California, relat.lve to union 
violence in America; t" the Committee on 
Labor and lfuman Resources. 

POM-599. A petition from a citizen of Chil
licothe, Ohio, relative to union violence in 
America; to the Committee on Labor and 
Human Resou.rces. 

POM-600. A petition from a citizen of 
Presque Isle, Maine, relative to union vio
lence in America; to the Committee on Labor 
and Human Resources. 

POM-601. A petition from a citizen of 
Tampa, Florida, relative to union violence 
in America; to the Committee on Labor and 
Human Resources. 

POM-602. A petition from a cltlzen of 
Clearwater, Florida, relative to union violence 
in America; to the Cozr.mittee on Labor and 
Human Resources. 

POM-603. A petition from a citizen of New 
York, New York, relative to unl.:m violence 
in America; to the Committee vn Labor 
and Human Resources. 

POM-604. A petition from a citizen of 
Muleshoe, Texa.s, relative to union violence 
in America; to the Committee on Labor and 
Human Resources. 

POM-605. A petition f•:om a citizen of West 
Newton, Massachusetts, relative to union 
violence in America; to the Committe~ on 
Labor and Human Resources. 

POM-606. A resolution adopted by the 
Southern Governor's Association, relative to 
Federal fiscal impact notes; to the Commit
tee on Rules and Administration. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Kenneth L. Adelman, of Virginia, to be a 
representative of the United States to the 
36th session of the General Assembly of the 
United Nations, to which office he was ap
pointed during the last recess of the Senate; 

John Sherman Cooper, of Kentucky, to be 
a representative of the United States to the 
36th session of the General Assembly of the 
United Nations, to which office he was ap
pointed during the last recess of the Senate; 

BENJAMIN A. GILMAN, U.S. Representative 
from the State of New York, to be a repre
sentative of the United States to the 36th 
session of the General Assembly of the 
United Nations, to which office he was ap
pointed during the last recess of the Senate; 

ANDY IRELAND, U.S. Representative from 
the State of Florida, to be a representative of 
the United States to the 36th session of the 
General Assembly of the United Nations, to 
which office he was appointed during the last 
recess of the Senate; 

Jeane J. Kirkpatrick, of Maryland, to be a 
representative of the United States to the 
36th session of the General Assembly of the 
United Nations, to which office she was ap
pointed during the last recess of the Senate; 

Bruce F. Caputo, of New York, to be an 
alternate representative of the United States 
to the 36th session of the General Assembly 
of the United Nations, to which office he was 
appointed during the last recess of the Sen
ate; 

George Christopher, of California, to be an 
alternate representative of the United States 
to the 36th session of the General Assembly 
of the United Nations, to which office he was 
appointed during the last recess of the Sen
ate; 

Charles M. Lichenstein, of the District of 
Columbia, to be an alternate representative 
of the United States to the 36th sess1on of the 
General Assembly of the United Nations, to 
which office re was appointed during the last 
recess of the Senate; 

William Courtney Sherman, of Virginia, to 
be an alternate representative of the United 
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States to the 36th session of the General As
sembly of the United Nations, to which office 
he was appointed during the la.st recess of the 
Senate; and 

Jose s. Sorzano, of Virginia., to be a.n alter
nate representative of the United States to 
the 36th session of the General Assembly of 
the United Nations, to which office he was 
appointed during the la.st recess of the Sen
ate. 

<The above nominations were reported 
from the Committee on Foreign Rela
tions with the recommendation that 
they 'be confirmed, subject to the nomi
nees' commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the :first and 
second time by unanimous consent, and 
ref erred as indicated: 

By Mr. BENTSEN: 
S.J. Res. 128. A joint resolution desig

nating the fourth Sunday in October as 
"National Mother-in-Ul.w Day."; to the Com
mittee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN: 
S.J. Res. 128. Joint resolution desig

nating the fourth Sunday in October as 
"National Mother-in-Law Day"; to the 
Committee on the Judiciary. 

NATIONAL MOTHER-IN-LAW DAY 

• Mr. BENTSEN. Mr. President, I am 
today introducing a Senate companion 
to House Joint Resolution 311, declaring 
a national Mother-in-Law Day. One of 
my reasons for introducing this resolu
tion is that too often in the Senate we 
rush to pass legislation without remem
bering to mention the originators of the 
ideas we so diligently pursue. No, I am 
not going to try to claim credit for 
Mother-in-Law Day, but I do want to 
give credit where credit is due. 

Gene Howe, a free-wheeling Amarillo, 
Tex. newspaperman entertained and 
amused the people of the Texas Pan
handle for nearly three decades. His 
column "Tactless Texan," written under 
the pen name Erasmus Rookus Tack, was 
the most widely read, by actual count, 
of any in west Texas. Jack Alexander 
explained his style in the January 1, 
1944, edition of the Saturday Evening 
Post: 

Publisher Howe's favorite stunt is to .stir 
up a. nice, human rumpus in his Tactless 
Texan column and then hide out a.this ranch 
until the storm blows over. 

One of those "nice, human rumpuses" 
he stirred up was Mother-in-Law Day. 
He wanted to show his "lasting affection 
for the wonderful lady" who shared his 
family, so he announced his intention 
to have a Mother-in-Law Day of his 
own. But being a newspaperman, he had 
trouble keeping it a private affair, and 
soon the Nellie Donald Mother-in-Law 
Club was formed. 

So on March 5, 1934, the :first Mother
in-Law Day was held in Amarillo. The 
date was convenient because the cattle
men's convention would be in town and 

there would be plenty of escorts to take 
the women to the movie that was plan
ned as entertainment. But when 5,000 
women appeared from five States to 
receive corsages provided by the pub
lisher and free movie tickets, there were 
certainly not enough escorts. 

The event was acclaimed by State 
Governors, Will Rogers, Arthur BTisbane, 
and the London Times. The cities of 
Atlanta, Cincinnati, and Seattle were 
soon holding similar celebrations. 

In 1937 the club went national, and 
in 1938 First Lady Eleanor Roosevelt was 
the guest speaker. Governors from Texas, 
Oklahoma, New Mexico, and Kansas all 
attended, with their mothers-in-law. 
The parade was the longest ever staged 
in the Southwest. 

Mr. President, it is our duty, as we 
consider making Mother-in-Law Day a 
national celebration, that we also honor 
the memory of Gene A. Howe, newspa
per publisher, editor, television and radio 
pioneer. Howe held forth from page 2, 
column 1 of the Amarillo Globe-Times 
from 1924 to 1952. He was a master 
promoter, and his ingenius schemes 
often brought him national attention. 
Throughout his career he showed that 
a newspaper can operate with compas
sion, never sacrificing people for the 
story, and still show a profit. He built 
a communications empire on his philos
ophy that "A newspaper may be forgiven 
for lack of wisdom but never for lack 
of courage.'' 

Mr. President, I want to close w!th the 
tribute to mothers-in-law written by 
Gene Howe on March 5, 1934: 

It takes a. real woman, a. woman with a. 
hea.rt and head and wisdom to see that her 
children a.re married right and then their 
home fires a.re kept burning and that the 
children that come a.long a.re brought up 
properly and given a. cha.nee. A mother-in
la.w is a. mother who has ma.de good. 

I ask that the resolution be appropri
ately ref erred and that the committee 
considering it report the measure expe
pedi tiously .• 

ADDITIONAL COSPONSORS 
s. 1651 

At the request of Mr. BENTSEN, the 
Senator from Kentucky <Mr. HUDDLE
STON) was added as acosponsor of S.1651, 
a bill to combat international terrorism. 

s. 1701 

At the request of Mrs. HAWKINS, tfie 
Senator from Arizona <Mr. DECONCINI), 
the Senator from Minnesota <Mr. DuR
ENBERGER) , the Senator from Nebraska 
<Mr. ExoN), the Senator from Kansas 
<Mrs. KASSEBAUM), the Senator fTom 
Michigan <Mr. LEVIN), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from Oklahoma (Mr. NICKLES), the Sen
ator from Mississippi <Mr. STENNIS), and 
1the Sena1tor from Minnesota <Mr. BoscH
WITZ) were added as cosponsors of s. 
1701, a bill to amend title 28, United 
States Code, to authorize the Attorney 
General to acquire and exchange inf or
mation to assist Federal, State, and local 
officials in the identification of certain 
deceased individuals and in the location 
of missing children and other specified 
individuals. 

s. 1808 

At the request of Mr. PACKWOOD, the 
Senator from Hawaii <Mr. INOUYE), and 
the Senator from Wisconsin <Mr. KAS
TEN) were added as cosponsors of S. 1808, 
a bill to authorize an Under Secretary of 
Commerce for Economic Affairs. 

SENATE RESOLUTION 238 

At the request of Mr. BENTSEN, the 
Senator from Arkansas <Mr. PRYOR), the 
Senator from South Carolina <Mr. HOL
LINGS), and the Senator from West Vir
ginia <Mr. RANDOLPH) were added as co
sponsors of Senate Resolution 238, a 
resolution to retain the deductability 
from personal taxes of interest paid on 
residential mortgages. 

UP AMENDME.NT NO. 609 

At the request of Mrs. HAWKINS, the 
Senator from Michigan <Mr. LEVIN) was 
added as a cosponsor of UP amendment 
No. 609 proposed to H.R. 4169, a bill mak
ing appropriations for the Department 
of Commerce, Justice, and State, the 
Judiciary, and related agencies for the 
fiscal year ending September 30, 1982, 
and for other purposes. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

DEPARTMENTS OF LABOR, HEALTH 
AND HUMAN SERVICES, AND RE
LATED AGENCIES APPROPRIA
TION ACT, 1982 

AMENDMENT NO. 630 

<Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER (for himself, Mr. STAF
FORD, Mr. EAGLETON, Mr. LEAHY, Mr. 
HEINZ, Mr. RIEGLE, Mr. KENNEDY, Mr. 
BRADLEY, Mr. LEVIN, Mr. TSONGAS, and 
Mr. PELL) submitted an amendment in
tended to be proposed by them to the 
bill <H.R. 4560) making appropriations 
for the Departments of Labor, Health, 
and Human Services, and related agen
cies for the :fiscal year ending Septem
ber 30, 1982, and for other purposes. 

AMENDMENT NO. 631 

<Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER (for himself, Mr. STAF
FORD, Mr. HATCH, Mr. RIEGLE, Mr. KEN
NEDY, Mr. FORD, Mr. LEVIN, Mr. CRAN
STON, Mr. BAucus, Mr. RANDOLPH. Mr. 
WILLIAMS, Mr. JACKSON, and Mr. STEN
NIS) submitted an amendment intended 
to be proposed by them to the bill H.R. 
4560, supra. 

AMENDMENT NO. 632 

<Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER (for himself, Mr. STAF
FORD, Mr. HATCH, Mr. RIEGLE, Mr. KEN
NEDY, Mr. FORD, Mr. CRANSTON, Mr. BAu
cus, Mr. LEVIN, Mr. RANDOLPH, Mr. WIL
LIAMS, and Mr. JACKSON) submitted an 
amendment intended to be proposed by 
them to the bill H.R. 4560, supra. 
AMENDMENTS RELATED TO CERTAIN GRANT AND 

ASSISTANCE PROGRAMS 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that these amend
ments be included in the CONGRESSIONAL 
RECORD at the appropriate point and that 
these amendments be printed. 
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There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

on page 36, line 10, strike out "1,650,000,-
000." and insert in lieu thereof "$1,850,000,-

000.". 

on page 52, line 5, beginning with "$947,-
094,000" strike out through "$8,549,000" in 
line 6 and insert in lieu thereof "$991,845,000, 
of which $892,865,538 shall be for allotments 
under section 100 (b) (1), $6,134,462". 

on page 51, line 21, strike out "$900,000,-
000" and insert in lieu thereof "$969,800,000". 

NOTICES OF HEARINGS 
SUBCOMMrrrEE ON PRODUCTIVITY AND 

COMPETITION 

Mr. WEICKER. Mr. President, I would 
like to announce for the inf ormaition of 
the Senate and the public that the Sub
committee on Productivity and Competi
tion of the Senate Small Business Com
mittee will hold a hearing on Tuesday, 
December 1, 1981, at 9: 30 a.m., in room 
424 of the Russell Senate Office Building. 

The purpose of the hearing will be to 
examine "Federal Antitrust Policy: Im
plications for Small Business." 

For additional information, contact 
Brian Hartman of the committee staff 
at 224-5175. 

COMMrrrEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. McCLURE. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the nom
ination of Janet J. McCoy, of Oregon, to 
be High Commissioner of the Trust Ter
ritory of the Pacific Islands, has been 
added to the agenda of the full commit
tee hearing scheduled for Thursday, No
vember 19, beginning at 10 a.m. in room 
3110 of the Dirksen Senate Office Build
ing. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the Com
mittee on Energy and Natural Resources, 
room 3104 Dirksen Senate Office Build
ing, Washington, D.C. 20510. 

For further information regarding this 
hearing you may wish to contact Mr. 
Gary Ellsworth of the committee staff at 
224-7146. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 
Mr. COHEN. Mr. President, I wish to 

announce that the Subcommittee on 
Oversight of Government Management, 
of which I am chairman, will conduct a 
hearing on United States-Canadian 
trade policies and their impact on bor
der State industries on Tuesday, Novem
ber 17, at 9 a.m., in room 6226 of the 
Dirksen Senate Office Building. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMrrrEE ON GOVERNMENTAL AFFAms 

Mr. BAKER. Mr. President. I ask 
unanimous consent that the Govern
mental Affairs Committee be authorized 
to hold a full committee hearing during 
the session of the Senate at 9: 30 a.m. on 
Friday, November 13, to discuss s. 864, 
the Financial Integrity Act. 

The PRESIDENT pro tempore. With
out obJection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be authorized to hold a full 
committee hearing at 2 p.m. tomorrow, 
Friday, November 13, to discuss these 
nominations: 

Lawrence W. Pierce, of New York, to 
be circuit judge for the second circuit 
court of appeals. 

Clarence A. Beam, of Nebraska, to be 
U.S. district judge for the district of 
Nebraska. · 

Emmett R. Cox, of Alabama, to be 
U.S. district judge for the southern dis
trict of Alabama. 

Cynthia Holcomb Hall, of California, 
to be U.S. district judge for the central 
district of California. 

John Bailey Jones, of South Dakota, 
to be U.S. district judge for the district 
of South Dakota. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Subcom
mittee on the Constitution of the Com
mittee on the Judiciary be authorized 
to meet during the session of the Senate 
on Monday, November 16, to hold a 
hearing on Senate Joint Resolutions 110, 
117, 118, and 119, resolutions dealing 
with abortion. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Permanent 
Subcommittee on Investigations, of the 
Governmental Affairs Committee, be au
thorized to meet during the session of the 
Sentae at 9 :30 a.m. on Tuesday, Novem
ber 17, to discuss international narcotics 
trafficking. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Permanent 
Subcommittee on Investigations, of the 
Governmental Affairs Committee, be au
thorized to meet during the session of 
the Senate at 9:30 am. on Wednesday, 
November 18, to discuss international 
narcotics trafficking. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Permanent 
Subcommittee on Investigations, of the 
Governmental Affairs Committee, be au
thorized to meet during the session of 
the Senate at 9:30 a.m. on Thursday, 
November 19, to discuss international 
narcotics trafficking. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

A TRIBUTE TO MISS CLARA SWAN 
e Mr. MITCHELL. Mr. President, I 
would like to take this opportunity to 
join with the many admirers of Clara 
Swan in paying her a tribute today. Miss 
Swan retired last summer from a 47-

year career as an educator, coach, and 
administrator. She is a former vice 
president of Husson College, vice presi
dent of Plus-Gray School of Business 
and pres:dent of Casco Bay College. 

A testimonial dinner will be held in her 
honor tomorrow evening in Portland, 
sponsored by the Business Education 
Association of Maine. In appreciation 
for her distinguished service, I ask to 
have printed in the RECORD an article 
from the Bangor, Maine, Daily News, 
which highlights her career. 

The article follows: 
PORTLAND TESTIMONIAL TO HONOR 

EDUCATOR 
(By Wayne Reilly) 

HAMPDEN.-Clara Swan was already an in
stitution in business education when she 
left Husson College in 1973, after differences 
with the administration, to become vice 
president of Plus-Gray School of Business. 

Unaware that the Portland junior college 
was nearly bankrupt, she later rejected an 
offer to become Husson's interim president 
with the support of petitions containing the 
names of more than 1,000 people. 

In 1975 at the age of 63, the former Hus
son vice president and two colleagues bought 
the bankrupt college, and she became the 
first president of reorganized Casco Bay Col
lege. 

The rest is a success story, a cap on a 
succe·ssful career in education and athletics 
for which Swan, who retired last summer, 
will be honored by the Business Education 
Association of Maine Saturday at a testi
monial dinner in Portland. Her career in 
teaching, coaching and administration has 
spanned 47 years in classrooms from Dover
Foxcroft to Portland. 

Swan, Priscilla Clark, a former Husson vice 
president, and Thelma Watson, a former head 
of the Husson business education program, 
added a night school program whidh at
traoted students to Gasco Bay College. They 
regaine·d the college's accreditation and re
stored its solvency. Last year, the institution 
enrolled more than 300 studeruts and em
ployed six full-time and 12 part-time 
teachers. 

Swan's connection with Husson College 
dates back to 1933 when she received an as
sociate's degree from the Maine School of 
Commerce, now Husson. After teaching and 
coaching for a few years at Mexico High 
School and Foxcroft Academy, and after get
ting a bachelor's degree from American in
ternational College, she began an association 
with Husson which lasted 34 years. She also 
picked up a master's degree from the Uni
versi·ty of Maine. 

Swan is proud of the fact that d11rin"' all 
those years as an •administrator and later 
as president of Casco Bay College, she re
mained a part-time teacher. 

"Teaching was more important to me tha.n 
administration. I just fell into administra
tion because I happened to be in the right 
place at the right time,'' she said during an 
interview at her home in Hampden. 

Swan also made her mar~- as a. h~!=!1-ethall 
coach. In recognition of her 19 years as a 
Husson coach and other conLriout;.vns to 
athletics, she became the third woman to 
join the Bangor Daily News Sports Hall of 
Fame in 1961. At Husson, she produced a rec
ord of 241 wins, 34 losses and seven ties. 

Swan said she had never seen a basketball 
when she came to Brewer from Princeton as 
a high school sophomore. School officials 
wouldn't let her join the baseball team, so 
she decided to join the girls' basketball team 
instead. 

Swan, who has an honorary doctorate from 
Fort Lauderdale College, was called "Miss 
Business Educa.tion of Maine" in 1971 when 
she received a distinguished service a.ward 
from the University of Maine at Orono. 
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Her citation read, "In her 30 years at Hus

son, she has never forgotten that a student 
1s an individual. Thousands of graduates of 
Hus.son feel a debt of gratitude to Clara Swan 
e.nd recognize thwt part of ·their accomplish
ments are due to her teachings, her sense of 
organization and her administrative skill."• 

JOHN RAKER: A DEDICATED 
AMERICAN 

• Mr. HELMS. Mr. President, next Sat
urday in Lexington, N.C., a special, well
deserved tribute will be paid to a splen
did ciitizen of my State, John Raker of 
Lexington. John Raker is a truly re
markable human being and a treasured 
friend. 

Mr. President, I have known John 
Raker for many years. He is an out
standing American, Mr. President, with 
total dedication to God, to family, and 
to country. 

John Raker never sacrifices principle 
for pragmatism; he never hesitates to 
choose the difficult course when it is the 
right course. 

In addition to a successful career as a 
businessman, John Raker has quietly 
compiled a remarkable record of distin
guished service to his community. He 
has never sought acclaim or recognition; 
he is instinctively a kind, generous, and 
compassionaite man. 

He is a Civitan, and he holds mem
bership in the Royal Order of Redmen, 
the Oasis Shrine, the Scottish Rite 
Masons, and the Junior Order. His serv
ice in each or,ganization has been marked 
by the same pattern of loyal and faith
ful particiaption. 

John Raker has been active in politics 
for many years. He has aittended every 
State and county GOP convention since 
1920, a truly remarkable record. 

Mr. President, John Raker has often 
declared that the smartest thing he ever 
did at age 28, was when he persuaded 
Mable Bernice Ward to become his bride 
in 1924. Mrs. Raker was killed in a tragic 
automobile accident about a year ago. It 
has therefore been a sad, traumatic year 
for John Raker, but he has weathered it 
because his love for others has been re
ciprocated by those who love him. 

Mr. President, I am so pleased that a 
public tribute will be paid to my dear 
friend, John Raker, a week from tomor
row. I wic:h I could be there; and, in 
spirit, I will be there-in a spirit of genu
ine admiration and days affection for one 
of nature's nobleman.• 

PONZI MARCHES ON 
e Mr. ARMSTRONG. Mr. President, the 
Denver Post just published what I believe 
is the best editorial yet written about 
efforts to save social security from almost 
certain bankruptcy. 

The editorial, "Ponzi Marches On," is 
superb. It expresses so well what is on the 
hearts and minds of hundreds of Colo
radans I have talked to: Save social 
security; do not let it become a football 
lobbed back and forth for political gain. 
Social security is the financial lifeline 
for 35 million Americans. It is fooUsh, as 
is wisely explained, to buy political 
popularity at the risk of social secu
rl.ty's ultimate bankruptcy." 

I urge my colleagues to spend a minute 
or two to read this insightiul editorial. I 
ask that it be printed in the RECORD. 

The editorial fallows: 
PONZI MARCHES ON 

Millions of Americans inched closer to 
financial insecurity Wednesday when the 
House Ways and Means Committee refused 
to reform the U.S. Social Security System. 
Pressured by House Speaker Tip O'Neill, the 
Democratic majority voted to continue the 
present "Ponzi scheme" which buys political 
popularity at the risk of ultimate bankrupt
cy. 

A Ponzi scheme is a sort of chain letter. A 
swindler named Ponzi once borrowed money 
and secretly used the borrowed capital itself 
to pay the lenders extravagant dividends. The 
purpose was to lure stm more victims. Even
tually Ponzi skipped town, leaving a few early 
investors with windfall gains and a massive 
number of destitute latecomers. The theory 
has lived on in such ploys as Glenn w. Turn
er's "Dare to be Great" pyramid sales 
scheme-and Social Security. 

Of course, Social Security doesn't share 
Ponzi's dastardly motive. It was born with 
the noble goal of providing a financial fioor 
under older Americans. But the method of 
financing is similar to Ponzi's-and subject 
to the same mathematical laws that eventu
ally undermine all chain letters. 

Political demagogues pretend the system 
is like a private pension plan, with retirees 
drawing benefits from trust established from 
their contributions. That isn't true. People 
pay in, all right, but that money isn't in
vested. Except for a relatively small reserve, 
i:t is paid out as fast as it comes in. Lately, 
outflow has been faster than income. 

In 1938, an entire generation began to 
draw Social Security despite having paid in 
little or nothing. Each generation after that 
initial one has paid taxes to support the re
tirees ahead of it-counting on those born 
still later to keep the chain intact. That 
system worked well enough in the beginning 
because average life expectancy was a.bout 
nine years less than today. At the start, 
there were about nine workers for every 
retiree, a light burden. 

Today, longer life expectancies and lower 
births rates have dropped the ratio of active 
workers to retirees to 4-1. When the post
World War II "baby boom" reaches retire
ment age around the year 2010, there will 
only be two workers for each retiree. Then, 
the present system must either tax the next 
generation mercilessly-or go belly up. Even 
today, the Social Security tax ls stiff-higher 
than income tax for many-and programmed 
to go higher. 

There is a simple way to stave off Social 
Security bankruptcy-raise the retirement 
age to 68. 

Because the underlying problem is long
term, that change could be phased in grad
ually so that people nearing retirement now 
don't have to upset long-laid plans. Raising 
the age for full benefits increases the num
ber of active workers paying in while reduc
ing the amount of benefits paid out. It also 
ensures that retirees can receive a decent 
sum. 

Americans aren't "washed up" at 65-
they're not only living longer, those extra 
years are healthier as well . That fa.ct was rec
ognized recently when Congress outlawed 
mandatory retirement a.t age 65. It's time to 
extend the same realism to Social Security. 

The plan defeated Wednesday was a bi
partisan effort drafted by Social Security 
subcommittee chairman J . J. Pickle, D
Texas, and senior Republican Barber Con
able, R-N.Y. It would have ensured the sys
tem's future solvency in a number of ways 
including raising the basic retirement age. 
On O'Neill 's orders, the plan was killed on 
a largely party-line vote of 18-14. 

But, while Democrats may relish posing 
in the next election as the champion of 
Social Security benefits, the fact is that 
O'Neill's tactic undermined the financial 
security of every working American. Even 
those people drawing on the system now 
must wonder whether they can live out their 
days before the Ponzi scheme collapses under 
their feet.e 

ORDER OF BUSINESS 

Mr. STEVENS. Mr. President, if the 
distinguished Senator from West Vir
ginia is prepared to consider certain 
items, I shall ask that the Chair lay 
certain messages before the Senate. 

MEMBERSHIP OF UNITED STATES 
HOLOCAUST COUNCIL 

Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate a 
me35age from the House of Representa
tives on S. 1672. 

Tho PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the b111 from the Senate 
(S. 1672) entitled "An Act to expand the 
membership of the United States Holocaust 
Memorial Council from sixty to sixty-five 
and for other purposes", do pass with the 
following amendment: 

Strike out all after the enacting clause, 
and insert: That the Act entitled "An Act 
to establish the United States Holocaust 
Memorial Council", approved October 7, 
1980 (94 Stat. 1547; Public Law 96-388), is 
amended-

(1) in subsection (a) of section 2 by strik
ing out "sixty" both times it appears and 
in.>erting ·in lieu thereof "sixty-five"; 

(2) in subsection (b) of section 2-
(A) by striking out "the initial" in the 

first sentence; 
(B) by striking out all matter in the sec

ond sentence prececliing "shall serve" and 
inserting in lieu thereof "All non congres
sional voting members designated under the 
preceding sentence"; 

(C) in paragraph (1) , by striking out "ini
tial" and inserting in lieu thereof "such 
noncongressional voting"; 

( D) in para.graph ( 2) , by striking out "ten 
of such initial" and inserting in lieu thereof 
"eleven of such noncongressional voting"; 

(E) in paragraph (3) by striking out "ten 
other initial" and inserting in lieu thereof 
"eleven other such noncongressional vot
ing"; and 

(F) by striking out the sentence follow
ing paragraph ( 3) ; 

(3) in paragraph (1) of subsection (c) of 
section 2, by striking out "with respect to 
the initial members of the Council"; and 

(4) by striking out subsection (b) of sec
tion 5 and substituting the following: 

"(b) The Executive Director shall have au
thority to-

.. ( 1) appoint employees in the competitive 
service subject to the provisions of chapter 
51 and subchapter III of chapter 53 of title 
5, United States Code, relating to classifica
tion and general schedule pay rates; and 

"(2) appoint and fix the compensation (at 
a rat e not to exceed the maximum rate of 
basic pay payable for GS-18 of the General 
Schedule) of up to three employees notwith
standing any other provision of law.". 

Mr. STEVENS. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Alaska. 

The motion was agreed to. 
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Mr. STEVENS. Mr. Presitlent, I move 
to reconsider the vote by which the mo
tion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZATION OF APPROPRIA
TIONS FOR DEPARTMENT OF 
STATE, INTERNATIONAL COMMU
NICATION AGENCY, AND THE 
BOARD FOR INTERNATIONAL 
BROADCASTING 
Mr. STEVENS. Mr. President, I ask the 

Chair to lay before the Senate a mes
sage from the House of Representatives 
on S. 1193. 

The PRESIDING OFFICER laid be
fore the Senate the amendment of the 
House of Representatives to the bill <S. 
1193) to authorize appropriations for fis
cal years 1982 and 1983 for the Depart
ment of State, the International Com
munication Agency, and the Board for 
International Broadcasting, and for 
other purposes, <The amendment of the 
House is printed in the RECORD of Octo
ber 29, 1981 beginning at page 26063.) 

Mr. STEVENS. Mr. President, I move 
that the Senate disagree with the House 
amendment, agree to a conference re
quested by the House of Representatives 
and the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer <Mr. LUGAR) appointed 
Mr. PERCY, Mr. HELMS, Mr. HAYAKAWA, 
Mr. LUGAR, Mr. PELL, Mr. BIDEN, and Mr. 
GLENN; Mr. MATHIAS as an additional 
conferee solely for the consideration of 
section 120 (a) through <e> of the House 
amendment; and Mr. CRANSTON in lieu of 
Mr. BIDEN as an additional conferee 
solely for consideration of title VI of the 
bill as passed by the Senate, as conferees 
on the part of the senate. 

EXECUTIVE SESSION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session for the purpose 
of considering the nomination on page 
3, Calendar No. 477. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
ination will be stated. 

FEDERAL EMERGENCY MANAGE
MENT AGENCY 

The legislative clerk will read the nom
ination of Jeffrey S. Bragg, of Ohio, to 
be Federal Insurance Administrator. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the nom
ination was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent tha.t the President be 
immediately notified of the confirmation 
of this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate re
turn to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. STEVENS. Mr. President, is there 
an order for convening on Monday? 

The PRESIDING OFFICER. There is 
an order to convene at 11 a.m. on 
Monday. 

ORDER FOR THE RECOGNITION OF 
SENATOR ROBERT C. BYRD ON 
MONDAY 

Mr. STEVENS. Mr. President, in addi
tion to those special orders that are al
ready entered, I ask unanimous consent 
that the distinguished Senator from West 
Virginia (Mr. ROBERT c. BYRD) be ac
corded a 15-minute special order in reg
ular order on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, is there 
anything further to come before the 
Senate? 

RECESS UNTIL MONDAY, NOVEM
BER 16, 1981, AT 11 A.M. 

Mr. STEVENS. Mr. President, if there 
be no further business to come before the 
Senate, I move, in accordance with the 
order previously entered, that the Senate 
stand in recess until 11 a.m. on Monday. 

The motion was agreed to; and at 3 :47 
p.m. the Senate recessed until Monday, 
November 16, 1981, at 11 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate November 13, 1981: 

THE JUDICL\RY 

Clyde H. Hamilton, of South Carolina, to 
be U.S. district judge for the district of South 
Carolina vice Robert F. Chapman, elevated. 

CONFIRMATION 

Executive nominations confirmed by 
the Senate November 13, 1981: 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Jeffrey S. Bragg, of Ohio, to be Federal In
surance Administrator, Federal Emergency 
Management Agency. 
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HOUSE OF REPRESENTATIVES-Friday, November 13, 1981 
The House met at 12 o'clock noon 

and was called to order by the Speaker 
pro tempore <Mr. DANIELSON). 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid 
before the House the following com
munication from the Speaker: 

WASHINGTON, D.C., 
November 12, 1981. 

I hereby designate the Honorable GEORGE 
E. DANIELSON to act as Speaker pro tempore 
on Friday, November 13, 1981. 

THOMAS P. O'NEILL, Jr., 
Speaker of the 

House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

O Lord, as You accept us in compas
sion and forgive us by Your grace, so 
teach us to touch those about us with 
a spirit of generosity and fairness. 
Though disagreements and conflicts 
separate people, may we remember 
that You have created us as one 
people and we share the heritage of 
our common birth. Help us to pray 
and work together so that we will re
spect those with whom we differ and 
unite in our resolve to do those things 
that make for peace and justice for all 
people. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of 
the last day's proceedings and an
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
357, MAKING FURTHER CON
TINUING APPROPRIATIONS 
FOR FISCAL YEAR 1982 
Mr. MOAKLEY, from the Commit

tee on Rules, submitted a privileged 
report <Rept. No. 97-329) on the reso
lution <H. Res. 271) providing for the 
consideration of the joint resolution 
<H.J. Res. 357) making further con
tinuing appropriations for the fiscal 
year 1982, and for other purposes, 
which was referred to the House Cal
endar and ordered to be printed. 

REPORT ON RESOLUTION WAIV
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON S. 815, DEPART
MENT OF DEFENSE AUTHORI
ZATIONS ACT OF 1982 
Mr. MOAKLEY, from the Commit

tee on Rules, submitted a privileged 
report <Rept. No. 97-328) on the reso
lution <H. Res. 270) waiving certain 
points of order against the conference 
report on the bill <S. 815) to authorize 
appropriations for fiscal year 1982, for 
procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons and for 
research, development test, and eval
uation for the Armed Forces, to au
thorize appropriations for fiscal year 
1982 for operations and maintenance 
expenses of the Armed Forces, to pre
scribe the authorized personnel 
strength for each active duty compo
nent and the Selected Reserve of each 
Reserve component of the Armed 
Forces and for civilian personnel of 
the Department of Defense, to author
ize the military training student loads, 
to authorize appropriations for fiscal 
year 1982 for civil defense, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
349, AUTHORIZING PARTICIPA
TION OF UNITED STATES IN 
IMPLEMENTATION OF TREATY 
OF PEACE BETWEEN EGYPT 
AND ISRAEL 
Mr. MOAKLEY, from the Commit

tee on Rules, submitted a privileged 
report <Rept. No. 97-330) on the reso
lution <H. Res. 272) providing for the 
consideration of the joint resolution 
<H.J. Res. 349) to authorize the par
ticipation of the United States in a 
multinational force and observers to 
implement the Treaty of Peace be
tween Egypt and Israel, which was re
f erred to the House Calendar and or
dered to be printed. 

PERMISSION TO FILE CONFER
ENCE REPORT ON H.R. 4209, 
DEPARTMENT OF TRANSPOR
TATION AND RELATED AGEN
CIES APPROPRIATION, 1982 
Mr. BENJAMIN. Mr. Speaker, I ask 

unanimous consent that the managers 
may have until midnight tonight to 
file a conference report on the bill 
<H.R. 4209) making appropriations for 

the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1982, and for 
other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

MISINTERPRETATION OF 
COMMISSARY FUNDING 

<Mr. DAN DANIEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks). 

Mr. DAN DANIEL. Mr. Speaker, I 
would like to draw the attention of my 
colleagues to an article written by 
George C. Wilson which appeared on 
page 1 in the Washington Post of 
Tuesday, November 10. This article, 
which described actions taken by the 
Senate Appropriations Subcommittee 
on Defense, on the fiscal year 1982 De
partment of Defense appropriation, 
plus information obtained explaining 
the subcommittee markup, shows it is 
mixing apples and oranges and pro
ceeding on incorrect assumptions. 

The subcommittee markup points 
out that all military commissaries and 
exchanges sell cigarettes for about $2 
per carton below the civilian market 
price. They believe that by increasing 
the selling price of cigarettes by $2 a 
carton, an additional $96 million in 
revenues would be realized and could 
be used to reduce the operations and 
maintenance <O. & M.) appropriation 
by that amount. 

Statutory requirements governing 
the operation of military commissar
ies, sections 4621, 9621, and 7601 of 
title 10, United States Code, prescribe 
pricing of resale merchandise or goods 
and method of funding. Merchandise 
or goods are to be sold at invoice 
price-that is, at cost plus a surcharge 
fee. 

Commissary operating funds are de
rived from three sources: namely, 
direct congressional 0. & M. appro
priations, stock funds, and surcharge 
trust funds. The annual 0. & M. ap
propriation is used to pay civilian sala
ries and wages and for the transporta
tion of American products and goods 
to overseas stores. 

Stock revolving funds, the initial 
working capital, are used to finance 
the purchase of resale merchandise. 
The revolving fund is replenished as 
goods are sold. Surcharge trust funds 
are used for the construction and ren
ovation of facilities, purchase of equip-

D This symbol represents the time -of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ment, and certain expenses such as 
utilities and supplies. Surcharge funds 
are realized at the point of sale by 
adding 4 percent to the entire amount 
purchased by the patron. Thus, both 
the stock revolving fund and sur
charge fund expenditures are ear
marked for specific operating pur
poses. 

The $96 million proposed reduction 
in O. & M. funds by the Senate sub
committee does not meet statutory re
quirements, commissary operations, 
and methods of specific funding. Since 
merchandise must be sold at cost, only 
the surcharge can be increased. Any 
additional revenue generated must be 
deposited in the trust fund and cannot 
be used to offset reductions in the 0. 
& M. appropriations account. Thus, 
commissary operations would be di
rectly reduced by $96 million, and 
could not be offset of any increase in 
surcharge funds. This, in effect, re
duces the amount appropriated for ci
vilian salaries and the transportation 
of goods overseas. The result can only 
mean the closing of commissary stores, 
a reduction in operating hours, and 
fewer goods available to our overseas 
forces. 

The report assumes that commissar
ies and exchanges price cigarettes in 
the same manner. This is incorrect. 
Exchanges purchase cigarettes and all 
other merchandise with funds not ap
propriated by Congress. In the case of 
cigarettes, they are marked up 34 per
cent above cost and are generally 
priced to sell only 25 to 60 cents per 
carton below commercial prices. Any 
sizable increase beyond this amount 
would make them higher than those 
sold in civilian stores. The loss of sales 
would mean fewer profits and fewer 
funds available for morale, welfare, 
and recreation activities. Exchange 
profits or nonappropriated dollars are 
used to fund recreation activities 
which are not supported with taxpay
er dollars. 

STOCKMAN MUST GO 
<Mr. GONZALEZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GONZALEZ. Mr. Speaker, the 
Director of the Office of Management 
and Budget has outlived his useful
ness, and for the good of the country, 
he ought to go, and leave his task to 
someone who has credibility. 

I said last June 16 that Stockman 
had turned the Office of Managment 
and Budget into a fib factory. Now, in 
the interviews he granted to the At
lantic Monthly, his lies, his cynicism 
are laid out for one and all to see. 

When the OMB economic model pre
dicted-accurately-what the Reagan 
program would do to the Federal defi
cit, Stockman had as easy answer: 
change the computer program until it 

came out to match his own ideas. 
When the Senate Republicans said 
they did not think the Reagan pro
gram would work, Stockman told them 
to have faith, that the "magic aster
isk" gimmick would cover all doubts. 

Stockman knew that the Reagan 
program was intended to take from 
the poor and give to the rich. In pri
vate, he called the Kemp tax bill a 
Trojan horse to give the appearance of 
tax ·relief to ordinary citizens, even as 
the vast bulk of its benefits went to 
the well off and, most of all, to the 
wealthy. 

Those of us who studied the budget 
carefully knew all this. I, at least, 
called the budget and tax programs 
what they were-a rich man's war, a 
poor man's fight, in a statement I 
made here to the House on March 19. 
I asked then the precise questions that 
Stockman himself was asking private
ly-how could the Reagan program 
overcome its internal inconsistencies, 
and how could Americans fail to see its 
overwhelming unfairness? 

Stockman hid the failings, deceived 
everyone about his own misgivings, 
changed the numbers to make his 
schemes workable-for to him, the 
only thing that counted was winning, 
not to create a program that would 
necessarily make economic sense, let 
alone one that would be fair to the 
people of this country. 

If David Stockman were a principled 
man, he would have expressed his 
doubts openly. He would have refused 
to change data to cover up the reali
ties of the Reagan budget. He would 
have insisted that the questions be re
solved. He did not one of those things. 
He lied, he rationalized his own 
doubts-and now that the original 
doubts he had are so clearly revealed 
as being right, he says to us, "Have 
faith." Faith in what? How can we 
have faith in a fib factory-for that is 
what Mr. Stockman has been all along, 
a fib factory. 

REAGAN TAX BILL SHOULD BE 
CALLED FAT TRANSPLANT ACT 
OF 1981 

<Mr. DORGAN of North Dakota 
asked and was given permission to ad
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I received a letter from a 92-
year-old woman in North Dakota last 
week and she summarized very well 
the frustrations about economic policy 
in this country. She said, "It looks to 
me like the rich run the country and 
the rest of us pay the bills." 

To illustrate her point, I read in the 
paper this morning that the provision 
in this year's tax bill enabling corpora
tions to buy and sell their tax breaks 
may cost the Treasury $6 billion this 
year. 

That is one of the most outrageous 
giveaways that has ever been written 
into the American Tax Code. It is ex
actly what the lady had in mind about 
who pays the bills. 

President Reagan came to Washing
ton with a good idea-to put the public 
sector on a diet-to cut out the fat. 
But he created tax laws that transfer 
the fat to the private sector. 

The recent tax bill is a perfect exam
ple. It should be called the Fat Trans
plant Act of 1981. It encourages corpo
rations to engage in the same kind of 
paper shuffling, the same kind of 
bloated bureaucratic empire building, 
of which the President has rightly 
criticized the Federal Government. 
Either way the citizens of this country 
pay for it. 

We need to get back to basics, and 
our tax laws are a good place to start. 

Today too many American execu
tives are huddled in corners trading 
tax gimmicks and loopholes that have 
been handed to them by this adminis
tration while this country continues to 
lose ground in international trade. 

We have developed a tax system 
which encourages corporate executives 
to draw their profits from tax loop
holes rather than from the market
place, and it is all wrong. 

It seems to me that corporations 
should make their profits by making 
good products not by manipulating tax 
gimmicks. And I think that the admin
istration should be more concerned 
about crafting a tax plan that taxes 
people and corporations in a manner 
that relates to their ability to pay, not 
their ability to avoid. 

It is that simple, and the only people 
who refuse to see it are those who are 
building the trough of tax favors for 
the rich and those who are feeding 
from it. 

FEDERAL SPENDING OUT OF 
CONTROL? PUT THE BLAME ON 
CONGRESS 
<Mr. DANNEMEYER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
there is always a tendency to want to 
shoot the messenger rather than be
lieve the message, particularly when 
we hear something we do not want to 
hear. 

Federal spending is still out of con
trol. Do not blame the fact on Mr. 
Greider or Mr. Stockman. Put the 
blame where it belongs. On Congress. 

We in Congress can reduce the irre
sponsible level of spending by the Fed
eral Government anytime we develop 
the courage to do so. 

Cutting marginal tax rates was the 
right thing for Congress to do. The 
tax rate cuts were evenly distributed 
across all income groups. These tax 
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cuts will create tremendous pressure 
to reduce spending even more in order 
to balance the budget. 

For the better part of this year I 
have been urging the House to adopt 
further budget cuts totaling some $52 
billion for fiscal year 1982. Identified 
are 272 items where such cuts can be 
made. 

Those in Congress who now refuse 
to cut spending further will have the 
privilege of explaining, in the election 
in the fall of 1982, why they are voting 
to keep interest rates high and stifling 
economic recovery. 

A NEW STEEL PLANT IN OHIO 
<Mr. REGULA asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, bad 
news seems to reach us quickly while 
good news too often comes to our at
tention more slowly if, indeed, we hear 
it at all. I am pleased, therefore, to 
report an economic happening in the 
16th District of Ohio which unques
tionably qualifies as good news. 

The Timken Co., recognized world
wide as a leading manufacturer of 
roller bearings and specialty steel, has 
announced it will construct a $500 mil
lion steel mill complex in Stark 
County. Depending on the project's 
success, the complex could more than 
double in size in the years ahead. 

This development has excited the 
people of the Canton area, home of 
the Timken Co., and they have con
tributed outstanding community sup
port. The plant will be one of the 
finest facilities of its type in the world. 

Timken has a long-established and 
well-recognized reputation as a civic
minded supporter of the community. 

This project will create 800 jobs with 
the company plus work for more than 
600 construction firm employees. Hun
dreds of millions of dollars will be gen
erated locally. 

Officials of the United Steelworkers 
of America also worked diligently to 
bring this project about. A new con
tract was ratified by an overwhelming 
10-to-1 majority. 

Other public and private sectors 
within the community also rallied 
behind the proposal, encouraging the 
company to go ahead with its plan. 

The Timken story, multiplied many 
times throughout the Nation, can turn 
the country around economically, and 
that is good news. 

REAGAN ECONOMIC POLICY 
BENEFITS POOR AND MINORI
TIES 
<Mr. DUNN asked and was given per

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DUNN. Mr. Speaker, yesterday 
sitting in my office I came across a 1-

minute speech that was given on the 
floor a couple of weeks ago by my dis
tinguished colleague from Maryland, 
PARREN MITCHELL, in which he asked 
the question, "What has the 97th Con
gress done for the minorities and the 
poor of this country?" 

He then went on in graphic detail to 
talk about the plight of the poor and 
minorities over the last 25 years, and 
how that really had not improved. 

I happen to agree with Mr. MITCH
ELL that it has not improved, despite 
the policies that he has advocated and 
the Members on the other side. 

As to the question, what has the 
97th done, we have began to change 
those policies around. Even though it 
is only 40-some days, we have begun to 
come up with an economic policy that 
will not benefit or mostly favor the 
rich, but the minorities and the poor, 
the people that will need the jobs in 
this country. 

THE STOCKMAN QUOTATIONS 
YOU DIDN'T READ ABOUT 

<Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, we all 
know that dull truths rarely catch up 
with exciting half-truths, but I 
thought I would try to put in a little 
perspective the by now well-known At
lantic Monthly interview with OMB 
Director David Stockman. 

We have all heard about or read the 
quotations in which Stockman says
or seems to be saying-something 
damaging about the President's eco
nomic policies. But we have not heard 
anything about other things he said 
during the lengthy Atlantic Monthly 
interview. 

He said: 
All kinds of decisions, made 5, 10, 15 years 

ago, are coming back to bite us unexpected
ly. 

We have not heard any Democrat 
quote that part of the interview. 

Stockman said: 
The Council of Economic Advisers in the 

preceding administration has been consist
ently wrong in the past. 

We have not heard anyone quote 
these passages. 

I wonder why? 

CREDIBILITY AND THE VOA 
<Mr. LOTT asked and was given per

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT. Mr. Speaker, today's 
Washington Post carries a front page 
story concerning an internal memo
randum written by an administration 
appointee of the International Com
munication Agency. 

This memorandum, among other 
things, suggests that the Voice of 

America should operate as a propagan
da agency. 

Propaganda is a word loaded with 
such negative connotations that it has 
long since ceased to be useful. 

But this does not mean that VOA 
credibility is somehow lessened when 
it follows the foreign policy direction 
of the President. 

VOA news credibility is not an end 
in itself, but a means toward a goal. It 
is a useful tool to aid the President to 
communicate the views of the adminis
tration around the world. 

The current policy of ICA and VOA 
is the effective communication of U.S. 
policy views to persuade targeted audi
ences of the correctness of those 
views. 

I cannot see what is wrong with 
that. 

RELIGIOUS DISCRIMINATION OF 
SOVIET JEWRY MUST BE ENDED 

<Mr. SMITH of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, this morning I call the atten
tion of this body to a pressing issue, 
one of global proportions; an issue of 
tragedy, and one that is morally un
justifiable. The issue of which I speak 
is the continuing religious discrimina
tion against Soviet Jews, especially in 
emigration, and the continued anti
semitism that abounds in the Soviet 
Union today. The problem of Jewish 
emigration is growing rapidly, and if it 
continues, will lead to the effective 
termination of Jewish emigration com
pletely. 

Mr. Speaker, a brief look at the facts 
sheds light on this problem. In Octo
ber of 1979, the Soviets allowed 4,746 
Jews to emigrate, yet in October of 
1981, they allowed just 368. The num
bers speak for themselves. Overall by 
year, the Soviets have decreased the 
numbers from 51,320 in 1979 to 8,650 
so far this year, with the predicted 
numbers for November and December 
keeping this figure around 10,000. It is 
my feelings, as well as I am sure yours 
also, that this august body should 
lodge its protest against this inexcus
able action. 

Yesterday I introduced two resolu
tions, one which calls for the Presi
dent to voice the opinion of this body, 
as well as the country, that the reli
gious discrimination of Soviet Jewry 
be ended; and the second calls for the 
release of one particular individual 
who is being persecuted, Yuli Koshar
ovsky. 

House Concurrent Resolution 219 
calls upon the Union of Soviet Social
ist Republics to end the current poli
cies of Jewish emigration descrimina
tion and anti-Semitism. This resolu-
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tion has been referred to the House 
Committee on Foreign Affairs. 

House Resolution 269 calls upon the 
Union of Soviet Socialist Republics to 
permit the emigration of Yuli Koshar
ovsky and his immediate family to 
Israel. This legislation has also been 
ref erred to the House Committee on 
Foreign Affairs. 

I am submitting the language of 
both of these bills to the House of 
Representatives and include them in 
the CONGRESSIONAL RECORD: 

H. CON. RES. 219 
Whereas, the government of the U.S.S.R. 

has decreased Jewish emigration significant
ly and nearly completely, and continues to 
maintain this form of discrimination based 
upon religion; 

Whereas, under the current policy, the 
government of the U.S.S.R. has reduced the 
number of Jews allowed to emigrate from a 
high or 4,746 in October 1979, to the present 
figure of 368 in October 1981, the lowest 
amount since emigration began; 

Whereas, 260,000 Jews have been allowed 
to emigrate in the last twelve years, over 
one half million Jews have filed for emigra
tion in the same time period; 

Whereas, the government of the U.S.S.R. 
is implementing a policy of exiling Hebrew 
teachers, banning Jewish education pro
grams, and confiscating books, as well as 
sacred and religious articles; 

Whereas, the press of the U.S.S.R. is im
plementing a policy of disseminating anti
semitic propaganda to the peoples of the 
U.S.S.R., which is designed to hinder Jewish 
heritage and terminate traditional religious 
practices; 

Whereas, within the past four months, 
more arrests of Soviet Jews have taken 
place than in the last four years, underscor
ing the policy of increasing discrimination, 
as well as the declining emigration figures, 
in the U.S.S.R.: Now, therefore, be it 

Resolved by the House of Representatives 
<the Senate concurring), That it is the sense 
of the Congress that the policies of Jewish 
emigration discrimination and anti-Semi
tism are morally reprehensible, and that the 
President, at every opportunity and in the 
strongest terms, should express to the Gov
ernment of the U.S.S.R. the opposition of 
the United States to these reprehensible 
policies, and that the restrictions on the 
emigration of Soviet Jews be removed. 

H. RES. 269 
Whereas Yuli Kosharovsky lost his job as 

a radio electronics engineer when his em
ployers found out his wish to emigrate to 
Israel, forcing him to support his family by 
taking odd jobs since April of 1971; and 

Whereas Yuli Kosharovsky is one of Mos
cow's leading Hebrew teachers, having a 
regular class of over thirty students, and, 
since 1975, has been teaching a seminar for 
unemployed engineers-unemployed only 
because of their desire to leave the Soviet 
Union for Israel; and 

Whereas Yuli Kosharovsky has been 
threatened with imprisonment by the KGB 
if he continued to conduct these seminars, 
which he courageously has; and 

Whereas Yuli Kosharovsky's wife, Inna 
Kosharovsky, studied Mathematics at 
Moscow State University, but has been 
unable to find a job within her field because 
of her wish to emigrate; and 

Whereas Yuli Kosharovsky's fourteen
year-old son, Mikhail Kosharovsky, has 

been the constant target of bullying by his 
classmates, being called "dirty Jew" by 
them on several occasions; and 

Whereas Yuli Kosharovsky and his family 
have been the constant target of harass
ment by their community; and 

Whereas the situation of the Yuli Koshar
ovsky is becoming rapidly more severe after 
the recent raid on the Kosharovsky home 
by KGB officials, in which Yuli Koshar
ovsky's typewriter and teaching materials 
were confiscated; and 

Whereas there is a significant difference 
between dissidents and Jewish activists in 
the Soviet Union, as dissidents are people 
who are trying to change the internal struc
ture of the Soviet Union, whereas the 
Jewish activists are only trying to leave the 
Soviet Union; and 

Whereas these rights are guaranteed to 
the Soviet Jews under the Soviet constitu
tion; and 

Whereas such persecution of Yuli Koshar
ovsky and his family is in direct violation of 
the commitments to freedom of thought, 
conscience, expression of religion, and emi
gration made by the Soviet Union through 
its adoption of and/or participation as a sig
natory to the United Nations International 
Covenant on Civil and Political Rights, the 
Final Act on the Conference on Security 
and Cooperation in Europe, the Charter of 
the United Nations, and the Universal Dec
laration of Human Rights; and 

Whereas Yuli Kosharovsky and his family 
continue to live in the Soviet Union in con
stant fear of their lives: Now, therefore, be 
it 

Resolved, That the House of Representa
tives hereby condemns the treatment of 
Yuli Kosharovsky and his immediate family 
by the Government of the Soviet Union. 

SEC. 2. It is the sense of the House that: 
< 1) the President of the United States 

should express to the Government of the 
Soviet Union the deep concern and opposi
tion of the United States with respect to the 
refusal to permit the emigration of Yuli Ko
sharovsky and his family to Israel; 

<2> the Government of the Soviet Union 
should comply with its commitments under 
the United Nations International Covenant 
on Civil and Political Rights, the Final Act 
of the Conference on Security and Coopera
tion in Europe, the Charter of the United 
Nations, the Universal Declaration of 
Human Rights, and the Constitution of the 
Union of Soviet Socialist Republics, by per
mitting Yuli Kosharovsky, his wife, Inna, 
and their son, Mikhail, to emigrate to Israel; 
and 

(3) the Government of the Soviet Union 
should immediately cease its persecution of 
individuals seeking to emigrate from the 
Soviet Union, and its denial on basic reli
gious, civil and human rights to the Jews 
living in the Soviet Union. 

SEc. 3. The Clerk of the House shall trans
mit copies of this resolution to the Soviet 
Ambassador to the United States, to the 
Chairman of the Presidium of the Supreme 
Soviet, and to Mr. Yuli Kosharovsky. 

Thank you for your consideration of 
these resolutions, both of which are 
vital to the Soviet Jews, and important 
to all people who seek to protect fun
damental human rights. 

PRESIDENT SHOULD WAIVE 
RULES ON MEDICAID FOR EV
ERYBODY: HELP ALL THE 
KATIES OF AMERICA 

<Mr. WAXMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
e Mr. WAXMAN. Mr. Speaker, the 
press reported this morning that the 
President has waived the rules so that 
Katie Beckett, the disabled child he 
talked about in his press conference 
on Wednesday, can go home and still 
get her medicaid benefits. I am de
lighted that Katie will be able to 
rejoin her family and receive the care 
she needs at home. I wish her and her 
family all the best. 

But I find it offensive that it re
quires a personal waiver by the Presi
dent of the United States to take care 
of the needs of this child. I am an
nouncing today that I will introduce 
legislation to extend these same bene
fits to all the Katies of America. 

I think my colleagues would be in
terested to know that there are 
160,000 disabled children on medicaid 
now. While their situation might not 
be exactly like Katie's I am sure that 
10,000 to 20,000 of them could benefit 
from the change the President made 
for Katie today. 

I share the President's concern that 
our programs rely too heavily on insti
tutional care. But I find it more than 
ironic that, while the President is 
reaching out to this family with great 
media fanfare, the President is pursu
ing policies that will destroy the med
icaid program-making it much more 
difficult for low-income children to re
ceive the medical care they need. 

In the same reckless fashion, the ad
ministration's AFDC cutbacks are 
stripping hundreds of thousands of 
working poor mothers and children of 
their medicaid coverage making them 
choose between working-and losing 
their medicaid coverage-and wel
fare-with less money, but continued 
medicaid coverage. The loss of this 
protection, particularly in the prena
tal care situation, can only lead to un
necessary suffering, permanent dis
ability and retardation, and increased 
Government outlays. 

It is tragic that the President does 
not see the conflict between his ac
tions in this one special case and his 
savage program cuts, which will deny 
needed care to millions of equally de
serving children and families. The spe
cial consideration that the Federal 
Government has shown to Katie Beck
ett and her family should be made 
available to all children and families 
in similar circumstances. My legisla
tion will do that. I am asking the ad
ministration to support it and to work 
actively for its passage.e 
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DOUBLE EAGLE V 
<Mr. CLAUSEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLAUSEN. Mr. Speaker, last 
night at approximately 10:30 p.s.t. The 
first success! ul transpacific balloon 
flight was completed when the four 
crewman of Double Eagle V brought 
their balloon down in the Redwood 
Empire near Covelo, Round Valley, 
Calif. 

The 400,000 cubic foot, helium-filled 
balloon was launched early Monday 
from the Japanese city of Nagashima 
on its historic 6,000-mile trip across 
the Pacific Ocean. This flight has cap
tured the imagination of the American 
people. That pioneer spirit which 
made America great is very much 
alive-a pioneer spirit reminiscent of 
the Lindbergh flight made just over 
half a century ago. 

As was the case with Lindbergh's 
Spirit of St. Louis the spirit of Double 
Eagle V has lifted the spirit of Amer
ica at a time when it really needs an 
uplift. This spirit of adventure and 
risk-taking is the same pioneering 
spirit that built America. 

Mr. Speaker, I believe it is appropri
ate that these brave balloonists' first 
sight of land was Cape Mendocino
the most westerly point of land in the 
lower 48 States. As Representative of 
the Second Congressional District of 
California and as a fellow aviator, I 
would like to welcome and congratu
late each of the four crewmen and 
their families, of Double Eagle V for 
this truly momentous flight. 

DAVID STOCKMAN TOLD THE 
TRUTH 

<Mr. FOWLER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. FOWLER. Mr. Speaker, we in 
the U.S. Congress are not in the busi
ness of selling magazines, but in the 
spirit of bipartisanship which I think 
ought to prevail in this body, I rise in 
support of the words of the distin
guished minority leader, the gentle
man from Illinois <Mr. MICHEL), in 
urging all Americans to buy and read 
the full article in the Atlantic Month
ly magazine. I also want to support 
the President of the United States for 
having the courage to continue in 
office a man who told the truth. 

David Stockman told the truth 
about supply side economics, he told 
the truth in anticipating the budget 
deficits that we now see, and he told 
the truth about foreseeing high inter
est rates. 

Mr. Speaker, it is only a shame that 
the truth was not printed in the 
March or April issue of the Atlantic 

Monthly rather than waiting until 
nearly December, when we have all 
seen and we all feel the effects of the 
truth that Mr. Stockman foresaw 6 
months ago. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair desires to announce that pursu
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bill on 
Thursday, November 12, 1981: 

S. 1322. An act to designate the U.S. De
partment of Agriculture Boll Weevil Re
search Laboratory Building, located adja
cent to the campus of Mississippi State Uni
versity, Starkville, Miss., as the "Robey 
Wentworth Harned Laboratory" to extend 
the delay in making any adjustment in the 
price support level for milk; and to extend 
the time for conducting the referenda with 
respect to the national marketing quotas for 
wheat and upland cotton. 

ADJOURNMENT TO MONDAY, 
NOVEMBER 16, 1981 

Mr. FOWLER. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

DE LUGO INTRODUCES CHAR
TER BOAT DEREGULATION ACT 

<Mr. DE LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DE LUGO. Mr. Speaker, Presi
dent Reagan has made it very clear 
that his administration is devoted to 
getting the Federal Government "off 
of the backs of the American people" 
wherever possible. One way he intends 
to accomplish this goal is by eliminat
ing any Federal rule, regulation, or 
statute that allegedly serves no pur
pose except to inconvenience the 
public. 

I agree wholeheartedly with the 
President. If a rule, regulation, or 
public law is useless, it should be 
erased from the books. 

Today, therefore, I am introducing 
legislation that will, in fact, remove 
some burdensome and useless customs 
reporting requirements that have 
become a major nuisance to the char
ter boat industry in the U.S. Virgin Is
lands. Passage of my bill will eliminate 
this nuisance and save the Federal 
Government time and money-a goal 
that we all certainly share these days. 

The charter boat industry in the 
Virgin Islands is, for obvious reasons, 
very extensive and contributes signifi
cantly to the growth and well-being of 
our local economy. Each year thou
sands of visitors lease or rent these 

vessels, for various periods of time, to 
take advantage of the many recre
ational activities afforded by our clear 
tropical waters and impeccable weath
er. Those tourist dollars, in turn, are 
recirculated into our local economy. 

On many occasions, these charter 
boats make excursions into the nearby 
waters belonging to the British Virgin 
Islands. At certain points these waters 
are a mere quarter of a mile away 
from ports in the U.S. Virgin Islands. 

Whenever such an excursion is an
ticipated, a member of the crew is re
quired to physically report to the local 
customs office before leaving port to 
complete a vast array of paperwork. 
The only purpose served by this pa
perwork is to compile statistics on how 
many people use the charter boat serv
ices. Meanwhile, the vessels are 
rarely-if ever-inspected. 

Upon returning from the waters of 
the British Virgin Islands, the same 
procedure is repeated-even if, for ex
ample, the craft had dropped anchor 
and spent just 1 hour to scuba dive. 

I believe that these reporting re
quirements are a waste of valuable 
time and money-both for the charter 
boat users who do not want to .spend 
precious time stuck in port, and for 
the local custom:; "fficials who have 
more important matters to attend to 
than collecting useless paperwork. 

But wait. The story does not stop 
here. 

Sometimes the charter boats will 
return to the U.S. Virgin Islands on a 
weekday or a Saturday after 5 p.m., or 
on a Sunday. At these times, the cus
toms office is closed. So what hap
pens? Believe it or not, the captain of 
the charter boat has to try to track 
down one of the customs officials to 
check in and fill out the required pa
perwork. To add insult to injury, the 
captain is required to reimburse the 
Federal Government for the overtime 
costs incurred in making the customs 
officials work after hours. 

There is one final irony. 
Owners of private yachts who wish 

to venture into the waters of the Brit
ish Virgin Islands do not have to go 
through the same laborious reporting 
procedures as charter boat users. The 
yacht owner merely has to telephone 
the customs office 24 hours after re
turning if he or she has on board any 
article required by law to be examined 
by customs. 

Mr. Speaker, I believe the Congress 
should rectify this ludicrous situation. 
The customs office in the Virgin Is
lands is already understaffed and over
worked. Surely, they have better 
things to do than accumulate useless 
paperwork and be disturbed during 
their hours off. My bill would elimi
nate the reporting requirement for 
charter boats and extend to them the 
same convenience that is now ex
tended to private yacht owners, that 
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is, they would merely have to call 
within 24 hours upon returning to as
certain if customs wishes to inspect 
the vessel. 

This is a simple measure that, in 
these days of fiscal austerity and de
regulation fever, is highly apropos. It 
would save customs precious time and 
dollars. And it would eliminate an un
necessary and burdensome bureaucrat
ic nuisance. 

THE UNIQUE CHARACTERISTICS 
OF THE FEDERAL RESERVE 
BOARD 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Texas <Mr. GONZALEZ) is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, once 
before I addressed the House with re
spect to the introduction of an im
peachment resolution that I prepared 
directed to the Chairman of the Fed
eral Reserve Board, Paul Volcker, and 
a subsequent resolution of impeach
ment directed to the Open Market 
Committee of the Federal Reserve 
Board, which in effect means all 12 
members. As the Members know, the 
Open Market Committee consists of 
five private bankers, nonmembers of 
the Board, and all of the seven mem
bers of the Board. 

At the time of introduction of those 
resolutions, I had personally advised 
Mr. Volcker during the course of a 
hearing before the Committee on 
Banking, Finance and Urban Affairs, 
that his appearance then, being in 
pursuance of a resolution that I had 
co-authored several years ago, was 
long overdue and belated and was an 
expression on the part of the Congress 
to bring some accountability from this 
runaway junta known as t he Federal 
Reserve Board. And what was involved 
was a so-called quarterly report on the 
monetary conditions and policies of 
the Federal Reserve Board by way of a 
general report in view of the passage 
of the then so-called Humphrey-Haw
kins Act. 

When the Chairman had come in, in 
obedience to that act, from the Feder
al Reserve Board, there was shown as 
usual a sort of arrogance and conde
scension, as if to say, "Well, we are 
here, not that we want to be here or 
not that we see any need for it, but be
cause of some silly congressional 
notion that we are not fully independ
ent and that we have some kind of ac
countability to give to the Congress." 

In the 20 years that I have served on 
this committee, which has, of course, 
the direct jurisdictional overview 
power over such entities as the Feder
al Reserve Board, I have not known of 
one time that the Federal Reserve 
Board, either through individual mem
bers or its chairmen, has ever recog
nized any kind of responsiblity to ac
count to either the Congress or the 

President for its policies, the formula
tion of its policies, the reasons there
for, or even a mechanism for and the 
procedures followed in arriving at 
policy judgment decisions. Then, most 
importantly of all, there has been no 
accounting for the administration in 
the carrying out of such policies and 
even such practices as the actions of 
the Open Market Committee. 

I know that this area or subject 
matter is very, very difficult to get the 
interest of either our colleagues in the 
Congress or the general public. It is 
considered a dry-as-dust subject 
matter, and, therefore, the tremen
dous connection between the economic 
fate of the country, what we call the 
American standard of living, and the 
policies dictated by this Board is lost 
sight of and very seldom even ana
lyzed at all, even by such committees 
as the one to which I have the honor 
to belong that have direct jurisdiction
al responsibilities or the one that is 
the counterpart of my committee in 
the Senate. 

Therefore, some very fundamental 
truths have also been either over
looked or not generally known at all, 
and among them is the fact that we 
are the only country in the world or, 
for that matter, in the industrialized 
world, whether European or Japan, 
that conducts its monetary matters in 
the fashion that we do, in effect mean
ing that the Congress has not only del
egated powers but abdicated its prime 
constitutional responsibility. The fact 
is that the coinage of money and the 
actual setting of monetary policy is en
trusted only and specifically to the 
Congress by the Constitution. Histori
cally, there are very, very good rea
sons, as brought out during the de
bates of the Constitutional Conven
tion before the adoption of the Consti
tution in 1789, for that being the case. 

When the Congress enacted the Fed
eral Reserve Act of 1913, it gave birth 
to what we now call roughly or in gen
eral terms a central bank of the 
United States or the Federal Reserve 
Board, but it is one which cannot in 
any real sense at all be compared to 
the actual central banks of the other 
industrialized nations. It is roughly 
the equivalent only because there is 
no question that the Federal Reserve 
Board is the agency that has not only 
the power but has arrogated ungiven 
power to dictate the monetary and 
fiscal policies of this country, and that 
has determined the fate and the eco
nomic well-being or "not well-being" 
of the country. 

Other countries have accountability. 
In our country the Federal Reserve 
Board, which, as I have said, has 
either arrogated to itself or usurped 
the power or is attempting to express 
what it considered to be a delegation 
of power from the country, is really 
accountable to nobody, and, therefore, 
the American people do not have any 

kind of accountability either through 
its elected officials, the Congress, or 
the executive branch, the Presidency. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. GONZALEZ. I am dellghted to 
yield to the gentleman from North 
Dakota. 
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Mr. DORGAN of North Dakota. 

First, let me say that I think the gen
tleman is providing a real service by 
discussing this issue. It is an issue that 
the House of Representatives seems 
more interested in ignoring than 
facing. I think it is time for this House 
to turn back and start analyzing the 
kinds of issues that the late Honorable 
Wright Patman, talked about for 30 
years in this House. And that is the 
structure of the Federal Reserve 
Board. 

I introduced a piece of legislation 
that I call "the Paul Volcker Retire
ment Act." I did that early in this 
Congress. I did not do it so much to 
focus on the Chairman of the Federal 
Reserve Board as a person as to talk 
about the institution of the Federal 
Reserve Board, and the inability of 
the people of this country who are in a 
governing position to deal with mone
tary policy as long as we have a Feder
al Reserve Board that is completely 
and thoroughly independent. 

I went back and read the things that 
have been written about the creation 
of the Federal Reserve Board. Presi
dent Wilson, the Democrats and the 
Republicans in Congress said, "We 
thought we ought to have a Federal 
Reserve Board to try to stop and try 
to monitor some of these cantanker
ous practices of some of the local 
banks out there in the country, but we 
sure do not want to be creating with 
this Federal Reserve Board a strong 
independent bank." 

Here we are, 70 years later, and what 
we have is a strong independent bank 
accountable to no one. Federal Re
serve Board members are appointed 
for a 14-year term; they are not ac
countable to the President; they are 
not accountable to the Congress. They 
develop monetary policy at their own 
time, in their own ways, and, conse
quently, we come to a point in our his
tory at which fiscal policy and mone
tary policy collide. They are not 
united in a combined strategy that 
makes much sense for the future of 
this country. 

We are told that high interest rates 
today are part of an economic solu
tion. In fact, it is part of the economic 
problem. Some say, "Use fiscal policy, 
cut spending, cut taxes, and that will 
add up to a balanced budget." It does 
not, but that is the current fiscal 
policy strategy. It is all based upon 
supply-side economics, which means 
you need explosive bursts of economic 
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growth to enable supply-side econom
ics to work. 

On the other hand, you have mone
tary policy, which is policy guaranteed 
to try and retard economic growth in 
the country. That is why we have 
moved into a recession. Monetary 
policy is designed to retard economic 
growth. 

So we have, on the one hand, fiscal 
policy, which requires economic 
growth and substantial amounts of it 
to work, and, on the other hand, we 
have monetary policy that retards eco
nomic growth and throws the country 
into a recession. 

It is the most schizophrenic kind of 
economic policy that I have ever heard 
of in my life. There are people in town 
who believe that somehow it will work. 
It will not work. It is economic faith 
healing. It is wishbone economics. It 
simply is not based on economic logic 
at all. 

I want to say to the gentleman that 
his discussion of the structure of the 
Federal Reserve Board is extraordi
narily productive, because that is what 
we need to be discussing today in Con
gress. 

Tax cuts do not mean anything to a 
main street business person who is not 
earning a profit because he is paying 
20-percent interest rates. You give him 
a tax cut, and it does not mean a 
thing. The fact is, you only pay taxes 
if you earn a profit. I do not know of 
many main street businesses in this 
country which are earning profits by 
having to pay 18 or 20 percent interest 
rates on the capital they need to oper
ate their business. That just is not 
happening. 

So we are addressing the wrong 
thing. It is like mowing your lawn 
while your house is burning. The in
terest rates represent the burning 
house, and we have to deal with inter
est rates in a structural way. That gets 
right back to the issue the gentleman 
is talking about: What ought the Fed
eral Reserve Board's role be in this 
Government? 

Should it be an independent role ca
pable of creating· a strategy of mone
tary policy that is inconsistent with 
the fiscal policy strategy? Of course 
not. That is not a reasonable ap
proach. I think it is time people in the 
Congress begin realizing that this con
tradictory strategy of monetary and 
fiscal policy is not logical and will not 
work. 

In conclusion-and I appreciate the 
gentleman allowing me the time to 
visit about interest rates and monetary 
policy-I would like to say further 
that the Federal Reserve Board has 
put us in a position of starving the 
most productive sector of the Ameri
can economy. We starve from a credit 
standpoint the small business and the 
family farms and, at the same time, 
Mobil Oil Co. is out there getting $5, 
$6 billion worth of credit to try to buy 

Conoco. Now they are gobbling up 
credit to try to buy Marathon Oil. 
There is not one new job created from 
that kind of activity. There is no new 
productivity created from that kind of 
activity. It is a completely useless and 
inefficient economic activity in this 
country. 

The most productive segment of our 
economy is being starved, and we are 
rewarding the least productive for the 
purposes of acquisition and concentra
tion of corporate power; chipping 
away at the free enterprise system. 
None of that makes any sense. 

So we do need a more coherent mon
etary strategy so that the folks in this 
country who need credit to build pro
ductive small businesses with, to 
create new jobs with, get that kind of 
credit, only then can they have the 
kind of business that prospers and 
grows along with the economy of this 
country. 

I do not think the President is solely 
to blame for the interest rates. Obvi
ously, the Federal Reserve Board de
velops monetary policy. But the fact is 
that the President has supported this 
monetary policy. He has said so time 
and time and time again. 

I heard some colleagues on the floor 
of this House just the other day talk
ing about how this program is work
ing. "This program is working," they 
say. Well, if this program is working, 
the Hindenburg is still trying to park 
and the Titanic is still sailing. 

The fact is, this program is not 
working. It has only been in force 40 
or 50 days, but already we have seen 
the estimates change on the expected 
fiscal year 1982 deficit from $42 billion 
to upward of $80 billion. The fact is, it 
will not work because we have incon
sistent monetary and fiscal policies. 
We have to get it straightened out. 
But even more importantly, we have 
to address the long-term structure of 
the Federal Reserve Board. That is 
why I think the gentleman is dead 
right. I have not put my name to the 
current resolution the gentleman is 
speaking about, but I have several bills 
of my own in and several resolutions 
in on the Federal Reserve Board. I 
commend the gentleman for bringing 
this to the attention of the House day 
after day after day. As more people 
begin to understand that tight money 
is the problem, not the solution, then 
we will begin dealing with that prob
lem and create better economic solu
tions for the people of this country 
that really work. 

I thank the gentleman. 
Mr. GONZALEZ. Mr. Speaker, I, in 

turn, wish to thank the distinguished 
gentleman and say that he is absolute
ly correct. I have introduced some 
bills, two bills, one that would call for 
the abolition of the Open Market 
Committee and two additional bills 
that have to do with restructuring tbe 
Federal Reserve. One would abolish 

the Federal Reserve as it is now and 
bring it under the jurisdiction of the 
Department of the Treasury, where it 
ought to be anyway; and the other 
would modify it along the lines sug
gested by the gentleman's bill that I 
am familiar with and on which I am 
certainly in agreement. But the im
peachment process I use because I 
think it is the only way that we can 
help perhaps bring about a change in 
sufficient time to avoid the total catas
trophe that faces us. We are on the 
precipice. There is no question of that 
in my mind. I know so. I have traveled 
around the country. I have had the 
Subcommittee on Housing and Urban 
Affairs, which I happen to have the 
honor of chairing, holding hearings 
throughout the country. We may kid 
ourselves here in these marble hall en
vironments, but the people are not 
fooled. The people know. And every
one of us has heard the plain people 
say, "Hey, look, what is Congress 
going to do about this?" 

All this fancy talk, both by the 
President as well as by the Congress in 
the past, where we have said, "Oh, 
well, the Feds do this, they are inde
pendent. It is not our fault, we cannot 
do anything about it." And the admin
istration says, "Oh, well, we wish we 
could change it, but the Feds are 
doing it." Of course, as the gentleman 
has reminded us, this administration 
has seconded, it has affirmed, it has 
backed the disastrous continued 
course that Volcker's chairmanship 
and the present Federal Reserve 
Board has embarked upon, and it is 
just a case of upward failure. It looks 
as if we are not following the old 
American tradition, and that is that if 
something is not working, we fix it and 
make it work. We do not keep trying 
to reward failure, and if anybody says 
that the continued Federal Reserve 
Board of the last few years is a suc
cess, then certainly they have a differ
ent definition of the word "success" 
than what I understand the dictionary 
defines it. 

So I in turn wish to thank the gen
tleman for his contribution and hope 
that, together, we can engender suffi
cient interest in order to at least, from 
the policymaking level, which is the 
Congress, bring attention. I am pres
ently trying to get the chairman of 
the full committee to give us some 
hearings on our bills calling for the re
structuring. This is long overdue. Even 
if you forget about impeachment, even 
if you forget about success or failure 
of Fed boards, there is no question 
that the Congress has postponed the 
restructuring of the Federal Reserve 
system too long, and at great risk of 
catastrophe now for the entire Nation. 

Mr. DORGAN of North Dakota. To 
further state the point I was trying to 
make before, the gentleman, I think 
has reiterated that interest rates are 
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seen by many as some mysterious 
force that Congress is not prepared to 
deal with. 

Mr. GONZALEZ. Oh, they put on as 
if it is an act of God, you know. "Oh, 
listen, it is an act of God; nobody can 
do anything about it, it is just too 
bad." 

Some say "Oh, if you dismantle the 
Federal Government, interest rates 
will go down. Oh, once you get infla
tion under control • • • ." 

Well, I wish that were correct. But 
all history shows otherwise, all record
ed experience. Under the present cir
cumstances, how in the world, as the 
gentleman has well brought out, can 
you assess what program you must de
velop, what actions must be f ormulat
ed and taken in order to resolve the 
problem of inflation, say, if you are 
either ignorant of or ignore the causes 
for the peculiar kind of inflation that 
flagellates us today? This the reason 
why I could not support, either, 
Jimmy Carter's so-called energy pro
gram, because he did the same thing. 
He was not taking into consideration 
the prime cause, which was OPEC, 
and what to do about that; but, rather, 
trying to do it unilaterally by control 
of consumption, through price or tax
ation, when the European experience 
clearly has shown us that increase in 
price from $1 to almost $3 has not re
duced consumption. It just meant that 
the rich ride and the poor walk. That 
is all. 

Mr. DORGAN of North Dakota. An
other point that I think should be 
made here is that those same folks 
who talk about the free market system 
talk about it with respect to interest 
rates, and the fact is that interest 
rates today are not set in the free 
market. Historically, interest rates 
represent a price for money that is 
about 3 percentage points above the 
inflation rate. Today that would make 
interest rates somewhere around 12, 
13, or 14 percent. But they are not 12 
or 13 or 14 percent. They have been 20 
percent. Why? Because the Federal 
Reserve Board is artificially manipu
lating the supply of money. 

Mr. GONZALEZ. That is right. 
Mr. DORGAN of North Dakota. And 

they are doing it in a way which I 
think is very detrimental to the people 
in this country who really count, the 
people who produce the jobs, the 
people who create the innovations, the 
small business sector, the family 
farmer, and that is what worries me. 

I might also just add that the gentle
man, coming from Texas, remembers 
well back in the 1960's when McChes
ney Martin was Chairman of the Fed
eral Reserve Board. I recall that there 
was a debate all summer long in Wash
ington over whether or not we were 
going to increase the prime rate one
half of 1 percent. President Johnson 
put his arms around McChesney 
Martin down there at the ranch in 
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Austin, Tex., and the Congress debat
ed it for 3 months. Today interest 
rates go up and down one-half or 1 
percent in 1 day or 2 days or a week 
and nobody seems to notice or care 
much because, they say, it represents 
a free market. That is just nonsense. 
This so-called free market-which in 
reality is Federal Reserve Board ma
nipulation-is driving a whole lot of 
folks out of business, and a tax cut is 
not going to help somebody who has a 
failing business because they could not 
afford to pay the interest rates. 

Mr. GONZALEZ. That is right. 
The so-called long-range solution is 

no satisfaction to the business that is 
confronted with bankruptcy and ex
tinction today. That is the problem. 

Mr. DORGAN of North Dakota. 
Your solution will be called radical; 
that is, a whole series of solutions that 
deal with structure of the Federal Re
serve Board will be called radical be
cause the institutions in this town and 
in this Government say that you do 
not move very quickly on these kinds 
of issues. But the fact is, we have been 
debating this issue for 30 years. 

Let me just leave you with a quote 
from one of my favorite politicians. He 
said: "That which is right has always 
been called radical by those who have 
a vested interest in that which is 
wrong." 

Despite the fact that these kinds of 
approaches are called radical, they are 
right. It is time now to start talking in 
real ways about the structure of the 
Federal Reserve Board, to finally help 
restore some economic health to this 
country. 

Mr. GONZALEZ. I thank the gentle
man for his comments. That is the 
whole issue here of accountability. As 
a matter of fact, I referred a while ago 
to the Federal Reserve Board as short 
of a junta. Mr. Stockman, to me, rep
resents no more than the fact that he 
finally had enough, his conscience 
bothered him enough, and he talked 
out. But with this Cosa Nostra, we 
cannot even get them to come before 
us hooded and their faces covered, like 
the Mafiosos have at least done before 
some congressional committees. This 
Cosa N ostra, the Federal Reserve 
Board, is another tough hombre. It is 
a different proposition. 

Now, it is accountability, of course. I 
have b.een a member of the Banking 
Committee, as I said, for 20 years. Not 
one time can I remember any Federal 
Reserve Board or Chairman coming 
before us to give us a report on their 
transactions, on the reasons for their 
actions, on their policymaking proce
dures. 
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Do they have a policy, for instance, 

to sort of patrol themselves, govern 
themselves, protect themselves, say, 
from improper leaks from the proceed
ings of the so-called open market com-

mittee, which is not open, it is secret. 
We do not know. 

I do not know at any time that the 
Federal Reserve Board has ever 
wanted to tell us. 

I am also the ranking member of the 
Subcommittee on Oversight and Re
negotiation of this committee and we 
have on my instigation had some hear
ings before us and we brought some of 
the regulatory heads such as the 
Home Loan Bank Board Chairman, its 
counterpart with the savings industry, 
and also the Federal Reserve, in an at
tempt to get GAO-GAO was flat 
turned down. 

Now as you know, the General Ac
counting Office is the only arm that 
the Congress has to overview the exec
utive branch. It is the only thing we 
have. 

They came back to us and said, "We 
are sorry. We tried to get you the in
formation." We were trying to find out 
what is the extent of the problem that 
seems to be emerging with respect to 
not only commercial banks but savings 
banks and institutions, and they were 
sort of hesitant and just plumb re
fused to even tell us, well, how many 
do you have on your so-called list of 
troubled institutions. 

Some of us had already had word 
from some of the affected and trou
bled institutions. We now know as we 
knew then that there was trouble but 
you could never get it from the regula
tory authorities. Then what do you 
have, the Comptroller of the Currency 
as the main officer of the commercial 
banking system. Well, that is so inde
pendent of the Congress that when 
Wright Patman tried to get the Direc
tor of that Agency to come before us 
some 15 years ago, 14 years ago, he 
just plumb told us that he was not ac
countable. Why? Because he is not re
ceiving appropriated funds from the 
Congress to carry out the business of 
the Comptroller's office, the Comp
troller of the Currency. The Comp
troller of the Currency is funded by 
the banks through their fee payments 
for examinations, for example. 

Now, what more of a turning over of 
this power to the directly interested 
vested interests can you have any
where under the sun than that which 
we have done in the United States of 
America. 

We have turned over the coinage of 
the money through our fractional cur
rency. We have in effect allowed the 
banks to manufacture money. They 
talk about printing press money, 
meaning Congress and the Govern
ment. That is not the issue. It is the 
banks' manufacture of money that is 
at issue with no accountability, with 
no restraint. 

Why should we be shocked now that 
Americans are being flagellated and 
being punished and business being 
driven out of existence? Should we be 
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surprised when we have turned over to 
those interests the control thereof. 
Even in ancient times it was illegal. 
Even in the oldest written annals of 
mankind or historical accounts, the 
last Jewish king in the old system, and 
his edict against usury, or even the 
payment of interest on loans. 

It must have been troubling then 
and all through history it has been il
legal. Since when has it been legal to 
have 21, 22, 20 percent rates of inter
est? 

Any American today, businessman 
or individual, if he goes to his bank 
anywhere in the United States today 
and says, "I want to borrow $15,000," 
in the case of a businessman, "for my 
inventory," in the case of a private cit
izen to save his home, "for 90 days," 
he will have to pay no less than 21 
percent right now. 

Since when has that become the 
custom of the land and allowable and 
permissible? It ought to be out of the 
pale of the law and the Congress 
makes the laws. How in the world can 
the fundamental system that we have 
developed first and foremostly in the 
world, mass production, based on mass 
consumption, in turn based on that re
markable engine known as consumer 
credit, how can it survive at anything 
even over 10 percent? It is impossible. 

The fate has been decreed and al
ready this year we have 47% percent 
more business bankruptcy thus far 
this year than was the case previous or 
last year. What are we waiting on? I 
think I know. 

Now in the meanwhile I have done 
the best I know how. I know it sounds 
bombastic. I have been in this before. 
In 1957, in my freshman semester, in 
the Texas State Senate, I filibustered 
the race bills, the massive kit of resist
ance bill that emanated from Virginia 
and went down through the Conf eder
ate States. It was the only State legis
lature in the Old South they were even 
debated. All 16 bills in the Arkansas 
Senate were passed in 16 minutes. 
Only in the Texas Senate were they 
not only debated, we filibustered them 
for over 26 hours. We took the floor 
and defeated 14 of the 16. 

Well, the first time was not too bad 
because it kind of attracted attention. 
It was sort of a curiosity. Then came 
Little Rock in September of 1957 and 
the troops, and the Governor of Texas 
then convened a special session, in 
order to pass what he called the anti
troop bill, to keep the bayonets from 
the necks of our schoolchildren. 

Well, whereas in May, we had moral 
support, in September I had a pistol 
toting pistolero from east Texas, a 
white citizen's council come over and 
gave me the message, maybe we had 
better not do the same thing in the 
special session, and I did. It is true, I 
did not get any support then from any 
other Senator. It was not funny then. 

But did I did not do it because I 
thought it was heroic or bombastic. I 
did it for the same reason I am getting 
up here today, because I took an oath 
of office. I feel very privileged in a de
mocracy such as ours, and I pray to 
God we keep it-what greater honor, 
reward, could any man or woman re
ceive than being elected to an office of 
public trust in which a fundamental 
oath is taken, whether it is a State, 
city, or national level, and that is to 
uphold the Constitution of the United 
States. 

As I said then, if I had done it be
cause I thought it was politically ad
vantageous, I would have been very, 
very ignorant and amateurish, as I 
have been in politics. I would have 
been worse than amateur, I would 
have been stupid because my constitu
ency which then represented the 
entire county of Bexar, has only 7% 
percent Texans or Americans of black 
descent-and I certainly could not say 
I was speaking for them. I said so on 
the Senate floor. I said I do not see 
any black Member in the Senate and I 
do not see any in the House of Repre
sentatives then and there were none
! said that does not make any differ
ence, if there were only one or it were 
any other individual that this legisla
tion addressed itself to, I feel that I 
have betrayed my oath if I did not get 
up and fight it every inch of the way, 
and that was the only reason. And 
what happened? 

All the experts said you have com
mitted political suicide. When I got 
back home the worst critics I had 
came from the group I emerged from, 
which is supposed to be an ethnic mi
nority, who said, "Why, Henry is 
crazy. He is putting us in there with 
the blacks." Because remember at that 
time you had Jim Crow laws against 
the blacks. You did not have them 
against the Mexican Americans. I had 
the worst critics from the group that I 
am supposed to come from. 

Maybe politically some of these crit
ics might have been right. All I know 
the people did not respond that way. 

Because, the average American, I 
have said this before on the floor, con
trary to this grievous notion that has 
gotten out that America is a racist so
ciety-it is a grievous sin against the 
American people. It is not true, if that 
were the case I would not be here and 
I would not have been elected to the 
Senate in 1956 at all. It is not true. 

The average American whether he is 
black or brown or white or blue wants 
the same thing that we all want, no 
more, no less. 

Of course you have exceptions in 
every group. That is true for every
body. What I am saying is it is the 
same issue here now. Impeachment is 
the only way that I think the Con
gress can bring the attention it needs 
at this point for accountability. There 
is not accountability. There is no man 

in this Congress who can tell me, 
unless he has been told in secret and 
has not divulged it, exactly how it is 
the Federal Reserve makes policy or 
why, or what its reasons are or what it 
does to supervise its own self. 

And so, today, I have asked the GAO 
to do two things for me-one-to go in 
and find out and tell me the Federal 
Reserve indeed in fact has such a 
policy. Do they have an Inspector 
General, for example. Who knows? We 
have not been told. 

What are their policies? 
Second, I want to know about what 

was reported a couple of years ago, 
and that is, that there has been indeed 
and in fact a leak from the open 
market committee, that had resulted 
in an advantageous grasping of mil
lions of dollars by special interests in 
the New York financial world. 

All I know is that the Federal Re
serve Board did appoint a special com
mittee. Now what happened? Who was 
on the committee? What did they do? 
What did they find out? What were 
the results? I want GAO to tell me and 
find out and let us know in Congress. 

But in the meanwhile, I have also 
written a letter to the Honorable 
PETER W. RODINO, JR., chairman of the 
Judiciary Committee. 

The letter says: 
As you know, I have introduced a resolu

tion calling for the impeachment of Paul A. 
Volcker, Chairman of the Federal Reserve 
Board. This is to request that you set this 
matter down at the earliest possible time for 
public hearings. 

I believe that Chairman Volcker is guilty 
of committing the most grave abuses of gov
ernmental power, subverting our system of 
government, and that he is unfit to contin
ue in public office. He has systematically 
defied and obstructed congressional efforts 
to monitor, review and oversee monetary 
policy. He has thereby made it impossible 
for Congress to fulfill its legislative respon
sibilities with respect to economic policy. 

Now, I had two Members since then 
join me in this resolution, voluntarily. 
I have not circulated a "Dear Col
league" letter. As I do in the case of 
my own family I never involve them in 
my fights. I am always welcoming vol
unteers. But I do not try to conscript 
anybody. 

I intend to follow this and find out if 
I am going to get serious attention 
from this committee, because I cer
tainly will pursue the matter and, 
therefore, I am seeking the GAO to 
bring me some of this information, 
which I think will clearly bear out 
how derelict we in the Congress have 
been in our responsibility of overview
ing the actions, the policies and for
mulation thereof of this all important 
committee and Board. 

Now, of course, it is a creature of 
Congress. The Federal Reserve Board 
did not spring from the brow of the 
Greek god-it is a creature of a legisla
tive effort by the Congress. In reading 
the memoirs of Carter Glass, then 
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Senator from Virginia, and the main 
author of the act, in reading the pro
ceedings in the Congress, and in read
ing the utterances of President Wilson 
with respect thereto, I will bear wit
ness to corroborate what the gentle
man who joined me a while ago said. It 
never was intended any more than the 
Reorganizational Act of 1947 and in 
reorganizing the Defense Department 
was intended to be sacred script and 
fixed in immutable law. It was befug 
looked forward to being changed and 
revised and overviewed from time to 
time. 

D 1300· 
Instead, what we have done is that 

we have turned the fate of the Gov
ernment over to unelected, unrespon
sible, unaccountable, powerful men, 
the handmaidens of the most special 
powerful interests in the world. 

The Federal Reserve Board is osten
sibly responsive to about 14,000 com
mercial banks directly, but in truth 
and in effect it serves only at the bid
ding and at the pressure of about 
seven of the giant mammoth institu
tions, international in scope today, 
where they can transcend easily the 
policy of the Government. 

This brings to mind the other area 
that the Congress has failed to ad
dress itself to even indirectly, and that 
is that no matter what we do domesti
cally, no matter how much we put in 
order our own house, we still have to 
find ways and means of reducing the 
impact, adverse in some cases, of those 
international forces now that impinge 
upon us. 

The world is smaller and contracted 
and interdependent, and even such 
things, for example, as the gold ques
tion, the sale of wheat to Russia and 
predicated, incidentally, on payment 
in gold equivalent, and whether we do 
or do not all have an impact; but the 
most desperate thing of all is how our 
administrations including this present 
one, have failed to address itself. 

Recently, in September we had the 
last annual meeting of the Interna
tional Monetary Fund. I thought it 
was a brilliant opportunity for this 
new President to assert American lead
ership, which past administrations 
have not, to try to safeguard a collapse 
worldwide, which I feel is imminent, 
caused by us, incidentally, but to 
which we have these contributing fac
tors internationally. 

I have had no kind of reaction from 
the men in charge of monetary policy, 
either the deputy assistant secretary 
for monetary affairs of the Treasury 
and the last three sets of them since 
1978 when President Carter went to 
Bonn to the Economic Summit Meet
ing there and I think very irresponsi
bly accepted the German proposal, 
which was accepted by the European 
Common Market and the development 
of EMS, the European Monetary 

System, and the EMF, the European 
Monetary Fund, and predicated upon 
their own interagreements based on 
gold transactions and the hard-headed 
insistence on the part of our money 
managers going back to Secretary 
Simon and actually following the false 
goddess of the gold speculators, to 
which we now are being impaled, we 
are being impaled on that sacrificial 
altar for that reason. 

We have missed opportunities to 
assert the last vestiges of the possibili
ty of a potential for American leader
ship and instead of that what we have 
had, we should not be surprised at our 
defense. If we do not take care of what 
is imminent in terms of mere collapse, 
that is, our monetary system, you can 
forget all, no matter how you feel, 
about defense. What good does it do to 
try to think and conjure up elaborate 
defense systems if the dollar is no 
good? 

When we have so-called allies that 
are threatening now to even sort of 
disassociate themselves in defense 
matters, you can rest assured that it is 
just an epilog. It follows what they 
have already told us where they are on 
financial matters. They clearly have 
shown that and the whole thrust of 
the formation of EMS and EMF in 
1978 was against and was directed 
against the dollar and our leadership 
has not wanted to confront it, because 
apparently politically it does not help 
the image of being in control of for
eign policy. 

The fact of the matter is we do not 
have a policy. We do not have a policy 
in either one of those cases. All of that 
impinges on the other. 

Even if the world did not interfere, 
we still have the task of controlling 
our own destiny and the Congress has 
the inescapable duty, unless it just 
wants to sit supinely by, as we are, 
waiting for the house of cards to col
lapse all around our ears. 

Since I expected, I have instructed 
and we have now been working for 
about a month and a half with the 
professional staff of the Subcommit
tee on Housing to work a contingency; 
that is, I have always believed in antic
ipatory action. I think this is the only 
thing that I can truly say in my career 
as a public official, as a legislator, be
cause this is a field that I have gone 
into, what I call legislative advocacy, 
and that is anticipatory, not sit until 
you have an emergency, but anticipate 
and in anticipation thereof we are now 
following programs that we hope we 
can offer when the foundations begin 
to shake, if not collapse, in the not too 
distant future. 

MESSAGE FROM THE 
PRESIDENT 

A message in writing from the Presi
dent of the United States was commu-

nicated to the House by Mr. Saunders, 
one of his secretaries. 

ICA, VOA AND CREDIBILITY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Illinois <Mr. MICHEL) is 
recognized for 10 minutes. 

Mr. MICHEL. Mr. Speaker, recent 
editorials and news stories in the 
Washington Post make serious allega
tions against the current leadership of 
the International Communication 
Agency <ICA> and its broadcasting sta
tion, the Voice of America <VOA). 

An examination of these allegations 
leads me to the conclusion that they 
were made out of misunderstanding of 
the true role of ICA and VOA appoint
ees. In a recent editorial the Post 
wrote of ICA Director Charles Z. 
Wick: 

It is being asked whether he is sacrificing 
credibility for propaganda ... He calls his 
approach Project Truth and has a weakness 
for simplistic approaches to complicated 
subjects like Soviet disinformation. 

In a front page news story, Friday, 
November 13, 1981, carrying the head
line, "Propaganda Role Urged for 
Voice of America," the Post disclosed 
the contents of an internal ICA memo
randum written by an ICA appointee 
to VOA Director James B. Conkling. 

The memorandum, as quoted in the 
Post, states that the VOA should func
tion as a propaganda agency. 

The Post then goes on to describe 
the memorandum writer's views. 

He specifically suggested efforts "to de
stablize" the Soviet Union and its satellites. 

The Post states: 
The whole thrust of the VOA operation in 

recent years has been to champion news ob
jectivity as its goal, which is how VOA's 
purposes are legislatively sanctified. 

It is evident that the Post believes 
that current ICA leadership is en
gaged in activities detrimental to 
"news objectivity" and to the mission 
of ICA and VOA. 

I disagree. I believe ICA and VOA 
need and deserve close policy supervi
sion from those appointed by the 
President to lead those organizations. 

The first point that must be conced
ed is that the writer of the internal 
memorandum in question confuses the 
role of VOA with that of Radio Liber
ty, an independent, Government-oper
ated radio station broadcasting to the 
Soviet Union. It is the job of Radio 
Liberty to tell the people of the Soviet 
Union news of their own country. It is 
the job of VOA to be the official 
broadcasting arm of the U.S. Govern
ment. The two jobs are equally impor
tant but Radio Liberty is best suited to 
carry out the task of informing the 
Soviet Union's listeners of internal 
problems and other news. 

It also must be stated that neither 
the VOA nor Radio Liberty and Radio 
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Free Europe, its sister station, broad
casting to East bloc nations, should 
engage in destabilizing activities. That 
is not their proper function and no re
sponsible official of the Reagan ad
ministration or of the Board for Inter
national Broadcasting-the parent 
body of Radio Liberty and Radio Free 
Europe-has ever said it is a desirable 
goal. These stations should not shy 
away from telling unpleasant truths 
about Communist-dominated societies, 
but never in an inflamatory fashion. 

The memorandum leaked to the 
Post-ICA officials say it was stolen 
from them-is not relevant to the cur
rent debate over the direction of ICA 
because it does not reflect the policies 
or the opinions of the leadership of 
ICA or VOA. It is the informal and un
official view of one officer. It raises 
some interesting points. It asks blunt 
questions about the purpose of ICA 
and VOA, questions that should be 
asked. In doing so, however, it offers 
policy options that in some instances 
are based on misinformation and in 
other areas makes suggestions that, if 
carried out, would be detrimental to 
the long-range mission of VOA. 

Let us not allow this internal memo
randum, meant to be confidential and 
totally without official sanction, 
muddle the real issue which is what 
role ICA and VOA should play in the 
foreign policy of the United States. 

That role, as I see it, is as follows: 
ICA, through its various media and 
personal diplomacy has the important 
foreign policy role of aiding the Presi
dent in communicating his policy 
views to a worldwide audience. 

VOA news broadcasts are one aspect 
of this role. The purpose of these 
broadcasts is not news in and of itself, 
but credible news broadcasts as a 
means by which foreign audiences 
build trust in VOA broadcasts as a 
whole. Thus, credibility in VOA news 
is a means toward an end, not an end 
in itself. 

This means that responsible ICA of
ficials, appointed by the President, 
have the right and the duty to make 
certain that VOA broadcasts remain 
credible, that is, do not engage in 
falsehood or distortions, because VOA 
credibility is a vital factor in overall 
VOA and ICA effectiveness. 

VOA career officers are not and 
never have been the same as news pro
fessionals in private media. The VOA 
professionals are employees of the 
U.S. Government, and under our 
system, must take policy direction 
from those with legitimate responsibil
ity for such direction. 

If this means that ICA or VOA ap
pointed officials question newsstories 
or parts of stories, this is as it should 
be. The taxpayers are not supporting 
VOA or ICA in order to have career 
experts dictate policy, but to have ex
perts make themselves available to ef
fectively carry out policy formulated 

by elected officials and those they ap
point. 

"Sacrificing credibility for propagan
da" has a nice ring to it, but it really 
does not tell us much. If the Post 
means by this phrase that ICA offi
cials appointed by the President have 
no right to question the choice of 
words, phrases, substance of newssto
ries or selection of newsstories, then 
the Post misunderstands the proper 
role of these officials. 

They are not in their positions to 
rubberstamp the decisions made by 
news experts, but to work with those 
experts in seeing to it that VOA broad
casts are effective from the viewpoint 
of the foreign policy goals of the 
President. 

Can appointees make wrong deci
sions in these areas? Of course they 
can. Is it possible that in any given ad
ministration we are going to find ad
ministration appointees at ICA or 
VOA who will be heavyhanded in deal
ing with VOA news operations? Of 
course-it has happened. But these are 
the risks that must be taken if VOA is 
to fulfill its true mission, which is not 
to become a carbon copy of NBC 
Evening News, but to be a useful tool 
for the President in the area of for
eign policy. 

As for the Post's assertion that 
"Project Truth" is "simplistic," I can 
only say that I have read "Soviet 
Propaganda Alert," the first item in 
the "Project Truth" program and 
have inserted it in the CONGRESSIONAL 
RECORD. It is a thoroughly profession
al job, clear, concise, informative, bal
anced, and persuasive. Since the Post's 
charge of "simplistic" policy is not 
supported by any documentation, I 
can only say I know of no evidence to 
support this charge. 

The use of the word "propaganda" 
in the memorandum was unfortunate 
because the word has no useful mean
ing in describing persuasive communi
cation which is, after all, what ICA 
was created by Congress to engage in. 
The real question we should be asking 
ourselves is what is the proper way in 
which ICA and VOA can best serve 
the goals of the foreign policy of the 
United States. Front page and editori
al denunications of those who are pre
senting options to answer that ques
tion does not bring us any closer to 
solving the problems involved. 

Secretary Haig's statement made 
before the House Foreign Affairs 
Committee says that our relationship 
with the Soviet Union must be based 
on . the twin principles of "restraint 
and reciprocity." It is clear that Secre
tary Haig views Soviet disinformation 
programs as a sign that the Soviet 
leaders are not interested in reciproci
ty in international communications. 
ICA and the VOA must reflect this re
ality in their programs. This does not 
mean we engage in disinformation. It 
does mean, however, that we are will-

ing to tell the truth about the Soviet 
Union. That is what the current ICA 
leadership seeks to do. 

BEDELL SOCIAL SECURITY 
PACKAGE 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Iowa <Mr. BEDELL) is rec
ognized for 5 minutes. 
e Mr. BEDELL. Mr. Speaker, judging 
from the hundreds of letters I receive 
it has become clearly apparent that n~ 
issue has alarmed so many Americans 
and caused so much anxiety and fear 
as the administration's plan to cut 
back on social security benefits. 

Directly or indirectly, social security 
touches the lives of almost every 
American. There is no question that 
social security is the central feature of 
the way Americans plan their finan
cial futures. That security must be 
preserved. 

The question that remains unan
swered is not whether the social secu
rity system is going bankrupt. The 
system is not going broke. Those who 
threaten bankrupt~y are using fear 
and misunderstanding to force people 
to accept drastic changes in the 
system that are simply not needed. 

The American people can be certain 
that Congress will not allow the social 
security system to cave in. Because of 
unexpected economic developments in 
past years-high unemployment, rapid 
inflation, low real wage growth-the 
social security system has been forced 
to carry a heavier and heavier load. 
Nonetheless, I am personally commit
ted to assuring that the millions of 
Americans who have paid into the 
system over the past 30 or 40 years in 
good faith receive every dollar of as
sistance they deserve. 

The only answered question is how 
can we strengthen the system without 
destroying it and without delaying 
benefits to those who have earned 
them? 

The administration has proposed a 
plan consisting of several ideas they 
feel would solve the financial prob
lems of the old-age and survivors in
surance trust fund. While their inten
tions of solving the problem are ones 
that all of us share, I believe their 
plan for reducing benefits to present 
and future recipients is one that is un
necessarily harsh. 

It is wrong to tell the American 
people that there is only one way to 
solve this problem, as the administra
tion has done by calling for cuts in 
benefits as the only answer. 

Through forums conducted in June 
in northwest Iowa on the future of 
social security, through open door 
meetings, I held in August, and 
through many, many letters and 
phone calls from my constituents, I 
have received helpful suggestions and 



November 13, 1981 CONGRESSIONAL RECORD-HOUSE 27449 
ideas on how we can preserve our 
social security system in a fair and 
even-handed manner. 

As a direct result of these ideas and 
suggestions, Mr. Speaker, I am today 
introducing a social security package. 
My package is designed to put the 
system back on firm financial footing 
without breaking faith with social se
curity beneficiaries. 

My package consists of three bills. 
Unlike the administration's plan, my 
proposals will not significantly cut 
benefits. In addition, they will not 
raise taxes, but will solve the system's 
financial problems in the near and 
longer term. 

The package consists of the follow
ing bills: 

A bill which will end payment of all 
social security benefits to convicted 
criminals confined to penal institu
tions. Currently, prisoners are receiv
ing many types of social security bene
fits. For example, under present law, 
there is a loophole which says that a 
prisoner can collect monthly social se
curity disability checks, if he agrees to 
enter a rehabilitation program. As one 
would imagine, a great number of pris
oners do this and continue to drain 
the financially troubled system. 

Rather than severely cutting bene
fits, the second bill will modify the 
formula used to adjust benefits to 
keep pace with inflation. My constitu
ents during August open door meet
ings told me that they would favor in
creasing the cost-of-living adjustments 
by either the rise in the CPI or the 
wage index, whichever is lower. This 
change in the formula would save 
social security $26 billion by 1986, if 
the economy continues to perform as 
it has in recent years. 

Finally, social security was originally 
established in 1935 as a Federal insur
ance program to provide supplemental 
retirement income. Over the years, 
other social programs have been added 
to the social security system. Thus, to 
redirect the system back toward its 
original purpose, my third bill will fi
nance the hospital insurance pro
gram-part A-medicare-from general 
revenues. In 1965, the payroll tax was 
expanded to include withholding for 
the Federal hospital insurance pro
gram. Since this program is more so
cially oriented and the benefits are 
not related to a worker's contribu
tions, it is better suited for support 
from general funds. 

The current payroll tax would be ap
plied toward financing the other two 
parts of social security-the old-age 
and survivors insurance and disability 
insurance. The savings we would real
ize by using general revenues for hos
pital insurance would be about $187 
billion-more than enough to put the 
retirement program back on firm fi
nancial footing. 

The American people have been told 
that because of the dire condition of 

the social security funds, we must 
either sharply cut back on benefits or 
raise taxes. This is simply not true. 

By taking sensible and fair actions 
like the bills included in my social se
curity package, we do not have to go 
back on our word to the people. By 
taking the steps I have proposed, we 
can save the system billions of dollars 
painlessly and put our social security 
system back on a stable financial 
base.e 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Texas <Mr. DE LA GARZA) 
is recognized for 5 minutes. 
• Mr. DE LA GARZA. Mr. Speaker, yes
terday on rollcall No. 297, the motion 
to recommit H.R. 4035, the Interior 
appropriations bill, I inadvertently 
voted "yea" for recommittal when my 
vote should have been "nay" against 
recommittal. 

I bring this to the attention of the 
House to set the record straight. 
Thank you for your attention.• 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from California <Mr. DANIEL
SON) is recognized for 5 minutes. 
e Mr. DANIELSON. Mr. Speaker, I 
was unable to be present on the floor 
of the House of Representatives on 
Thursday, November 5, 1981, when the 
House voted on rollcall No. 293 and re
jected an amendment to H.R. 2330, 
the Nuclear Regulatory Commission 
authorization, that sought to strike 
the language authorizing the NRC to 
grant temporary operating licenses 
before public hearings are completed. 
The vote was 90 ayes to 304 noes. Had 
I been present, I would have voted 
"aye."• 

DEFERRAL IN FISCAL YEAR 1982 
FUNDS-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES CH. DOC. NO. 97-110) 
The SPEAKER pro tempore <Mr. 

PATMAN) laid before the House the fol
lowing message from the President of 
the United States; which was read 
and, together with the accompanying 
papers, without objection, referred to 
the Committee on Appropriations and 
ordered to be printed: 

To the Congress of the United States: 
In accordance with the Impound

ment Control Act of 1974, I herewith 
report one deferral of $108 thousand 
in fiscal year 1982 funds. 

This action is taken to restrain 
spending of funds made available by 
the Continuing Resolution, P.L. 97-51. 

The deferral contained in this mes
sage is for the Department of Interi
or's Historic Preservation Fund. 

The details of the deferral are con
tained in the attached report. 

RONALD REAGAN. 
THE WHITE HOUSE, November 13, 

1981. 

AGRICULTURAL FAIR PRAC-
TICES ACT AMENDMENTS OF 
1981 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from California <Mr. PANETTA) 
is recognized for 10 minutes. 
•Mr. PANETTA. Mr. Speaker, today 
I am introducing amendments to the 
Agricultural Fair Practices Act to 
strengthen protections for producers 
and handlers of perishable commod
ities in bargaining situations. There is 
a pressing need for this protection as 
evidenced by the tremendous support 
my bill enjoys from the American 
Farm Bureau Federation, the Grange, 
the Farmers Union, and the National 
Council of Farmer Cooperatives. I 
would like to briefly explain to my col
leagues the reason I am introducing 
this measure and to describe its basic 
provisions. 

There is a pressing need to help our 
farmers survive in this time of rapidly 
increasing inflation and low farm 
prices. It is apparent as the House and 
Senate work out their compromises on 
the farm bill, that our farmers are 
going to have to rely more upon the 
market and less upon Government 
programs to insure their livelihood. In 
light of this increased reliance upon 
the market, it is more important now 
than ever before, that we insure that 
the market runs in a smooth and fair 
manner. My bill would achieve this ob
jective by amending existing law to 
clarify and strengthen the standards 
of fair conduct that both producers 
and handlers must meet in negotiating 
purchases and sales of perishable com
modities. 

The fact is that our marketplace for 
farm products is a highly concentrated 
one. There are few large handlers of 
farm commodities as compared to the 
many thousands of producers seeking 
to sell their products. Consequently, it 
is difficult for a farmer to bargain ef
fectively regarding price, terms of sale, 
and condition of. products. This diffi
culty is compounded by the fact that 
producers of perishable commodities 
must find a home for their product or 
risk losing everything to spoilage. 

To offset their weakness in the mar
ketplace, many farmers have banded 
together in associations to negotiate in 
a single voice with farm-product han
dlers. Naturally, handlers have resist
ed these efforts primarily by refusing 
to deal with such associations and by 
offering sweetheart contracts to entice 
their individual members to negotiate 
separately. In some areas, farmers 
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have overcome this problem and 
formed effective bargaining associa
tions. The National Farmers Organiza
tion is an example of one group that 
has struggled long and hard to estab
lish itself as bargaining agent for 
farmers and to gain recognition from 
the large handlers. Other farmers, 
particularly those who produce perish
able crops, have met with less success 
in gaining recognition. 

My legislation respects the position 
of farm organizations that have al
ready established themselves in cer
tain areas by not changing the law as 
it pertains to them. My bill, however, 
gives a boost to growers of vegetables, 
fruit, nuts, and poultry, by allowing 
their associations to be certified upon 
application to the Secetary of Agricul
ture. With this certification would 
come an obligation on the part of the 
association and handlers to engage in 
good faith negotiations regarding the 
price, quality, and terms of sale of 
farm products. 

It is vitally important that we estab
lish these guidelines for the smooth 
and proper functioning of the market
place. Otherwise, farmers will remain 
in an unfair position in their negotia
tions with large handlers who control 
the markets. My bill corrects this 
problem in a simple and effective way 
without creating a new bureaucracy or 
incurring excessive costs to the tax
payer. 

I urge my colleagues to join with me 
in seeking enactment of this legisla
tion. As the second ranking member of 
the House Agriculture Subcommittee 
on Domestic Marketing, I intend to 
seek hearings on this matter and to 
move the bill toward adoption in the 
97th Congress. 

H.R. 4975 
A bill to amend the Agricultural Fair Prac

tices Act of 1967 to assure fair practices in 
agriculutral bargaining 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SEC. 1. This Act may be cited as the "Agri
cultural Fair Practices Act Amendments of 
1981." 

LEGISLATIVE FINDINGS AND DECLARATION OF 
POLICY 

SEC. 2. Ca) Agricultural products are pro
duced in the United States by many individ
ual farmers and ranchers scattered through
out the various States of the Nation. Such 
products in fresh or processed form move in 
large part in the channels of interstate and 
foreign commerce, and such products which 
do not move in these channels directly 
burden or affect interstate commerce. The 
efficient production and marketing of agri
cultural products by farmers and ranchers 
is of vital concern to their welfare and to 
the general economy of the Nation. Because 
agricultural products are produced by nu
merous individual farmers, the marketing 
and bargaining position of individual farm
ers will be adversely affected unless they 
are free to join together voluntarily in coop
erative organizations as authorized by law. 

Interference with this right is contrary to 
the public interest and adversely affects the 
free and orderly flow of goods in interstate 
and foreign commerce. 

Cb> It is, therefore, declared to be the 
policy of the Congress and the purpose of 
this Act to establish standards of fair prac
tices required of handlers and, with respect 
to certain agricultural commodities, to es
tablish the mutual obligation of handlers 
and accredited associations of producers to 
bargain in good faith relative to the produc
tion or marketing of such agricultural com
modities. 

DEFINITIONS 

SEC. 3. For purpose of this Act-
Ca> The term "handler" means any person 

other than an association of producers en
gaged in the business or practice of-

(1) acquiring agricultural products from 
producers or associations of producers for 
processing or sale, or 

C2) grading, packaging, handling, storing, 
or processing agricultural products received 
from producers or associations of producers, 
or 

C3) contracting or negotiating contracts or 
other arrangements, written or oral, with 
producers or associations of producers with 
respect to the production or marketing of 
any agricultural product, or 

C4) acting as an agent or broker for a han
dler in the performance of any function or 
act specified in subparagraphs (1), C2), or 
C3). 

Cb) The term "producer" means a person 
engaged in the production of agricultural 
products as a farmer, planter, rancher, 
dairyman, of poultryman, or as a fruit, vege
table, or nut grower, including a grower or 
farmer furnishing labor, production man
agement, or facilities for the growing or 
raising of agricultural products. 

Cc) The term "association of producers" 
means any association of producers of agri
cultural products engaged in marketing, 
bargaining, shipping, or processing as de
fined in section 15Ca) of the Agricultural 
Marketing Act of 1929 or in section 1 of the 
Act entitled "An Act to authorize associa
tion of producers of agricultural products", 
approved February 18, 1922 C7 U.S.C. 291), 

Cd) The term "person" includes individ
uals, partnerships, corporations, and asso
ciations. 

Ce) The term "agricultural products" 
means agricultural commodities and the 
products thereof, but does not include 
cotton or tobacco or their products. 

Cf) The term "qualified commodity" 
means vegetables, fruits, nuts, or poultry 
and the products thereof. 

Cg) The term "to bargain in good faith" 
means meeting at reasonable times and for 
reasonable periods of time to negotiate in 
good faith with respect to the price, terms 
of sale, compensation for products produced 
under contract, or other terms relating to 
the production or sale of such products. 

Ch) The term "accredited association of 
producers" means an association of produc
ers which is accredited by the Secretary to 
be the exclusive bargaining agent, for all 
producers members of such association 
within a bargaining unit. 

Ci) The term "bargaining unit" means a 
bargaining unit approved by the Secretary 
under section 4. 

Cj) The term "Secretary" means the Secre
tary of Agriculture. 

ACCREDITATION, BARGAINING UNITS, AND 
COVERED COMMODITIES 

SEC. 4. Ca) An association or producers 
may file an application with the Secretary-

(1) requesting accreditation to serve as the 
exclusive bargaining agent on behalf uf its 
producer members who are with,in a pro
posed bargaining unit with respect to any 
qualified commodity; 

C2) describing the geographical boundaries 
of such proposed bargaining unit; 

C3) specifying the number of producers 
and the quantity of product included within 
such proposed bargaining unit; 

C4) specifying the number and location of 
the producers and the quantity of product 
represented by such association; and 

C5) supplying any other information re
quired by the Secretary. 

Cb) Within 60 days after receiving an ap
plication under subsection Ca), the Secretary 
shall approve or disapprove such application 
in accordance with this section. 

C 1) The Secretary shall approve such ap
plication if he determines: 

CA) that under the charter documents or 
bylaws of the association, it is owned and 
controlled by producers; 

CB> that the association has valid and 
binding contracts with its members empow
ering the association to sell or negotiate 
terms of sale of the products of its members 
or to negotiate for compensation for prod
ucts produced under contract by its mem
bers; 

CC) that the association represents a suffi
cient number of producers or that its mem
bers produce a sufficient quantity. of agri
cultural products to enable it to function as 
an effective agent for producers in bargain
ing with handlers. In making this finding, 
the Secretary shall not take into consider
ation any quantity of the agricultural prod
ucts contracted by producers with producer 
owned and controlled processing . coopera
tives and any quantity of such products pro
duced by handlers; 

CD) that the association has as one of its 
functions acting for its members in negotia
tions with handlers for prices and other 
terms of trade with respect to the produc
tion, sale, and marketing of the products of 
its members, or for compensation for prod
ucts produced by its members under con
tract; and 

CE) that accreditation would not be con
trary to the policies of this Act as set out in 
section 2. 

C2) if the Secretary does not approve the 
application under paragraph 1, then such 
association of producers may file amended 
applications with the Secretary. The Secre
tary, within a reasonable time, shall ap
prove an amended application if it meets 
the requirements set out in paragraph (1). 

Cc) Accreditation by the Secretary shall be 
effective for such period during which the 
association meets the requirements for ac
creditation as provided for in this section. 
An accredited association shall file an 
annual report in such form as required by 
the Secretary to allow the Secretary to de
termine if the association continues to meet 
the accreditation requirements. If it appears 
to the Secretary, based on information fur
nished in the annual report or other infor
mation, that the association no longer meets 
the requirements for accreditation, the Sec
retary shall issue a notice of intent to 
revoke accreditation to the association. The 
proposed action shall become final and ef
fective at the end of 30 days from receipt by 
the association unless within that time the 
association corrects the accreditation defi
ciency or requests a hearing. In the event a 
hearing is held, the decision of the Secre
tary shall be final. 
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PROHIBITED PRACTICES 

SEc. 5. (a) It shall be llIJ.lawful for any 
handler to engage, or permit any employee 
or agent to engage in any of the following 
practices: 

< 1) To coerce any producer in the exercise 
of his right to contract with, or to join, or to 
refrain from contracting with or joining, or 
belonging to an association of producers, or 
to refuse to deal with any such producer be
cause of the exercise of his right to contract 
with or join and belong to such an associa
tion. 

(2) To discriminate against any producer 
with respect to price, quantity, quality, or 
other terms of purchase, acquisition, or 
other handling of agricultural products be
cause of his membership in or contract with 
an association of producers. 

(3) To coerce or intimidate any producer 
to enter into, maintain, breach, cancel, or 
terminate a membership agreement or mar
keting contract with an association of pro
ducers or a contract with a handler. 

(4) To pay or loan money, give any thing 
of value, or offer any other inducement or 
reward to a producer for refusing to or ceas
ing to belong to an association of producers. 

(5) To make false reports about the fi
nances, management, or activities of associa
tions of producers or handlers. 

(6) To refuse to bargain in good faith with 
an association of producers accredited under 
section 4 with respect to any qualified com
modity. 

<7> To offer more favorable terms with re
spect to any qualified commodity to a pro
ducer or his agent in a bargaining unit for 
which an association of producers has been 
accredited under section 4 than offered to 
such association. 

(8) To refuse to comply with compulsory 
and binding arbitration ordered by the Sec
retary under section 6. 

(9) To conspire, combine, agree, or ar
range with any other person to do, or aid or 
abet the doing of, any act made unlawful by 
this Act. 

Cb) It shall be unlawful for any association 
of producers to engage, or permit any em
ployee or agent to engage in any of the fol
lowing practices: 

( 1) To refuse to bargain in good faith with 
a handler for any qualified commodity for 
which the association is accredited under 
section 4. 

(2) To coerce or intimidate a handler to 
breach, cancel, or terminate a marketing 
contract with an association of producers or 
a contract with a member of such an asso
ciation. 

(3) To make or circulate false reports 
about the finances, management, or activi
ties of an association of producers or a han
dler. 

(4) To coerce or intimidate a producer to 
breach, cancel, or terminate a membership 
agreement or marketing contract with an 
association of producers. 

(5) To refuse to comply with compulsory 
and binding arbitration ordered by the Sec
retary under section 6. 

(6) To conspire, combine, agree or arrange 
with any other person to do or aid or abet 
the doing of any practice which is in viola
tion of this Act. 

MEDIATION AND ARBITRATION 

SEC. 6. <a> The Secretary may provide me
diation services if requested to do so by an 
accredited association of producers or by a 
handler engaged in bargaining with an ac
credited association of producers and if, in 
the Secretary's judgment, such accredited 
association and handler have reached an im
passe in bargaining. 

(b) The Secretary shall provide assistance 
in proposing and implementing arbitration 
agreements between accredited associations 
of producers and handlers. The Secretary 
shall establish a procedure for compulsory 
and binding arbitration. The Secretary may 
require compulsory and binding arbitration 
under such procedure if requested to do so 
by an accredited association of producers or 
a handler and if, in the Secretary's judg
ment, such accredited association and han
dler have reached an impasse in bargaining. 
ASSIGNMENT AND REMITTANCE OF ASSOCJ;ATION 

DUES, FEES, OR RETAINERS 

SEC. 7. If a producer directs in writing in a 
sales contract, membership agreement with 
an association of producers or other instru
ment that a handler deduct from an amount 
owed by such handler to the producer under 
a contract for the sale of commodities or 
production services any dues, fees or sums 
to be retained by an association of produc
ers and the handler has notice of such writ
ten direction from the association, then the 
handler shall so deduct the amount of such 
dues, fees or sums to be retained and remit 
the same to such association upon payment 
by the handler under such contract. 

COMPLAINTS, ADMINISTRATIVE REVIEW, AND 
JUDICIAL REVIEW 

SEC. 8. (a)(l) Whenever it is charged that 
an accredited association or a handler has 
violated or is violating Section 5(a)(6) or 
5(b)(l), the Secretary shall issue and cause 
to be served upon the person charged a com
plaint stating the charges. The complaint 
shall summon the named person to a hear
ing before the Secretary not later than five 
days after the serving of the complaint. 

(2) Whenever it is charged that an associa
tion or handler has violated or is violating 
any other provision of this Act, the Secre
tary shall investigate such charges. If, upon 
such investigation, the Secretary has rea
sonable cause to believe that the person 
charged has violated such provision, he 
shall issue and cause to be served upon the 
person so charged a complaint stating the 
charges. The complaint shall summon the 
named person to a hearing before the Secre
tary at the time and place therein fixed. 

(b) No complaint shall issue based upon 
any act occurring more than 6 months 
before the filing of such charge with the 
Secretary. Any such complaint may be 
amended by the Secretary in his discretion 
at any time prior to the issuance of an order 
based thereon. Any person named in the 
complaint shall have the right to file an 
answer to the original or amended com
plaint and to appear in person or otherwise 
and present testimony and evidence at the 
place and time fixed in the complaint. In 
the discretion of the Secretary any other 
person may be allowed to intervene in the 
said proceeding and to present testimony 
and other evidence. Upon a showing of rel
evance, the Secretary may issue a subpena 
to compel testimony or production of docu
ments or other evidence from any person. 
On contest, the subpena may be enforced by 
a United States district court. Except as 
otherwise provided in this Act, any such 
proceeding shall, so far as practicable, be 
conducted in accordance with the rules of 
evidence and civil procedure applicable in 
the district courts of the United States. 

(c) If, upon the preponderance of the tes
timony and other evidence taken, the Secre
tary shall be of the opinion that any person 
named in the complaint has engaged in or is 
engaging in any prohibited practice, then 
the Secretary shall state findings of fact 

and shall issue and cause to be served on 
such person an order requiring such person 
to cease and desist from such practice and 
to take such affirmative action as will effec
tuate the policies of this Act. Such order 
may further require such person to make re
ports from time to time showing the extent 
of compliance with the order. If upon the 
preponderance of the testimony and other 
evidence, the Secretary shall determine that 
the person named in the complaint has not 
engaged in or is not engaging in any such 
prohibited practice, then the Secretary 
shall issue findings of fact and an order dis
missing the complaint. 

(d) Any person aggrieved by a final order 
of the Secretary under subsection (c) may 
obtain review of such order in the United 
States Court of Appeals for the District of 
Columbia Circuit, by filing in such court, 
within 30 days from the date of such order, 
a written petition praying that the order of 
the Secretary be modified or set aside. A 
copy of such petition shall be forthwith 
transmitted by the clerk of the court to the 
Secretary, and thereupon the aggrieved 
party shall file in the court the record in 
the proceeding, certified by the Secretary. 
The order and findings of the Secretary 
shall be sustained if supported by substan
tial evidence when considered on the record 
as a whole. 

(e) Petitions filed under subsection (d) 
shall be reviewed expeditiously, and if possi
ble not later than ten days after such peti
tions are filed. 

INVESTIGATION POWERS OF SECRETARY 

SEc. 9. In order to carry out the objectives 
of this Act, the Secretary shall conduct such 
investigations and hearings as he shall con
sider necessary. In connection therewith, he 
may require the maintenance of records, the 
attendance and testimony of witnesses and 
the production of evidence under oath. Any 
records, reports or information obtained 
under this section shall be available to the 
public except that upon a showing satisfac
tory to the Secretary that, if made public, 
they would divulge confidential business in
formation, the Secretary shall consider such 
record, report or information, or particular 
portion thereof confidential in accordance 
with Section 1905 of Title 18, United States 
Code, except that they may be disclosed to 
other offices, employees or authorized rep
resentatives of the United States concerned 
with carrying out this Act or when relevant 
in any proceeding under this Act. 

SUIT FOR DAMAGES 

SEc. 10. Any person injured in his business 
or property by reason of any violation of, or 
combination or conspiracy to violate, any 
provision of section 5 may sue therefor in 
any district court of the United States with
out respect to the amount in controversy, 
and shall recover damages sustained, includ
ing reasonable attorney fees and costs of 
bringing such suit. Any action to enforce 
any cause of action under this section shall 
be forever barred unless commenced not 
later than two years after such cause of 
action accrued. 

CIVIL PENALTIES AND FINES 

SEC. 11. (a) Any person who violates sec
tion 5 may be assessed a civil penalty by the 
Secretary of not more than $100,000 for 
each offense. No civil penalty shall be as
sessed unless the person charged shall have 
been given notice and opportunity for a 
hearing on such charge. In determining the 
amount of the penalty, the Secretary shall 
consider the appropriateness of such penal-
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ty to the size of the business of the person 
charged, the effect on the person's ability to 
continue in business, and the gravity of the 
violation. If the Secretary is unable to col
lect such civil penalty, then the Secretary 
shall refer the collection to the Attorney 
General, who shall recover such amount by 
action in the appropriate United States dis
trict court. 

Cb) Any person who knowingly violates 
section 5, or who permits or authorizes any 
agent, officer, or employee to violate such 
section, shall be guilty of a misdemeanor 
and shall on conviction be fined not more 
than $25,000, or imprisoned for not more 
than 1 year, or both. 

AUTHORITY OF SECRETARY TO MAKE RULES 
SEc. 12. The Secretary may make such 

rules, regulations and orders as may be nec
essary to carry out the provisions of this 
Act. 

EFFECT ON STATE LAW 
SEC. 13. The provision of this Act shall not 

be construed to change or modify existing 
State law nor to prevent a State from enact
ing similar legislation nor to deprive the 
proper state courts of jurisdiction, provided, 
that, no state may enact legislation which 
permits any action prohibited by this Act. 

SEPARABILITY 
SEC. 14. If any provision of this Act or the 

application thereof to any person or circum
stance is held invalid, the validity of the re
mainder of the Act and of the application of 
such provision to other persons and circum
stances shall not be affected thereby.e 

CONFERENCE REPORT ON H.R. 
4209 

Mr. BENJAMIN submitted the fol
lowing conference report and state
ment on the bill <H.R. 4209) making 
appropriations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 
30, 1982, and for other purposes. 

CONFERENCE REPORT (H. REPT. No. 97-331) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4209) making appropriations for the Depart
ment of Transportation and related agen
cies for the fiscal year ending September 30, 
1982, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amend
ments numbered 13, 14, 38, 39, 91, and 94. 

That the House recede from its disagree
ment to the amendments of the Senate 
numbered 3, 10, 12, 18, 19, 21, 22, 27, 28, 29, 
37, 41, 42,43, 44,45,49, 51, 52, 57, 59, 61, 62, 
69,70,71, 72, 73,76,79,81,85,86,92, 95,and 
98, and agree to the same. 

Amendment numbered 1: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $35,100,000; and the 
Senate agree to the same. 

Amendment numbered 2: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: consent; and the 
Senate agree to the same. 

Amendment numbered 4: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,400,000,000; and the 
Senate agree to the same. 

Amendment numbered 6: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $400,000,000; and the 
Senate agree to the same. 

Amendment numbered 9: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $49,483,000; and the 
Senate agree to the same. 

Amendment numbered 11: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $5,000,000; and 
the Senate agree to the same. 

Amendment numbered 16: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $2,220,000,000; and the 
Senate agree to the same. 

Amendment numbered 17: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 1 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $800,000,000; and the 
Senate agree to the same. 

Amendment numbered 23: 
That the House recede from· its disagree

ment to the amendment of the Senate num
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $29,982,000; and the 
Senate agree to the same. 

Amendment numbered 26: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $192,440,000; and the 
Senate agree to the same. 

Amendment numbered 32: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $14,500,000; and the 
Senate agree to the same. 

Amendment numbered 33: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $9,667,000; and the 
Senate agree to the same. 

Amendment numbered 34: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 34, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Territorial Highways 

For necessary expenses in carrying out the 
provisions of title 23, United States Code, 
sections 152, 153, 215, and 402, $4,000,000, to 
remain available until expended. 

And the Senate agree to the same. 
Amendment numbered 35: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $325,000,000; and the 
Senate agree to the same. 

Amendment numbered 36: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $81,900,000; and the 
Senate agree to the same. 

Amendment numbered 40: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 40, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 
Provided further, That, of the funds appro
priated under this headir.g $6,000,000 shall 
be available only for activities at the Trans
portation Systems Center:; and the Senate 
agree to the same. 

Amendment numbered 47: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 47, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $9,500,000; and the 
Senate agree to the same. 

Amendment numbered 48: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $9,000,000; and the 
Senate agree to the same. 

Amendment numbered 60: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $26,888,000; and the 
Senate agree to the same. 

Amendment numbered 63: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 63, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,479,000,000; and the 
Senate agree to the same. 

Amendment numbered 65: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 65, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,430,000,000; and the 
Senate agree to the same. 

Amendment numbered 68: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 68, and agree to the same with an 
amendment, as follows: 



November 13, 1981 CONGRESSIONAL RECORD-HOUSE 27453 
In lieu of the sum proposed by said 

amendment insert $560,000,000; and the 
Senate agree to the same. 

Amendment numbered 7 4: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $2,000,000; and the 
Senate agree to the same. 

Amendment numbered 75: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $27,000,000; and the 
Senate agree to the same. 

Amendment numbered 80: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $450,000; and the Senate 
agree to the same. 

Amendment numbered 82: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 82, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $5,000,000; and the 
Senate agree to the same. 

Amendment numbered 83: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $76,000; and the Senate 
agree to the same. 

Amendment numbered 87: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 87, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $92,500,000; and the 
Senate agree to the same. 

Amendment numbered 88: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $8,000,000,000; and the 
Senate agree to the same. 

Amendment numbered 96: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 96, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 322.; and the 
Senate agree to the same. 

Amendment numbered 97: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 97, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 323.; and the 
Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 5, 7, 8, 
15, 20, 24, 25, 30, 31, 46, 50, 53, 54, 55, 56, 58, 
64, 66, 67, 77, 78, 84, 89, 90, 93, 99, 100, 101, 
102, 103, and 104. 

ADAM BENJAMIN, Jr., 
WILLIAM LEHMAN, 
MARTIN OLAV SABO, 
LEs AuCoIN, 

WILLIAM H. GRAY III, 
JAMIE L. WHITTEN, 
CARL D. PuRSELL, 

Managers on the Part of the House. 
MARK ANDREWS, 
MARK 0. HATFIELD, 
THAD COCHRAN, 
JAMES .ABDNOR, 
BOB KASTEN, Jr., 
ALFONSE M. D' AMATO, 
LAWTON CHILES, 
JOHN C. STENNIS, 
ROBERT C. BYRD, 
THOMAS F. EAGLETON, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
4209) making appropriations for the Depart
ment of Transportation and related agen
cies for the fiscal year ending September 30, 
1982, and for other purposes, submit the fol
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer
ence report. 

TITLE I-DEPARTMENT OF 
TRANSPORTATION 

OFFICE OF THE SECRETARY 
Salaries and expenses 

Amendment No. 1: Appropriates 
$35,100,000 instead of $35,000,000 as pro
posed by the Senate and $35,193,204 as pro
posed by the House. 

The conferees note that the Department 
has complied with the directive issued in 
the House report to submit a cost/benefit 
study analyzing future procurements of 
automated office equipment. The conferees 
agree to lift the restriction of such procure
ments contained in the House report so long 
as the benefit to cost ratios identified in the 
Department's analysis continue to be 
achieved. 

Amendment No. 2: The conference agree
ment includes language prohibiting the sale 
or transfer of any Consolidated Rail Corpo
ration securities held by the Federal Gov
ernment without prior consent by the 
House and Senate Appropriations Commit
tees. The House bill required prior approval 
and the Senate bill required prior notifica
tion. 

COMMUTER RAIL SERVICE 
Amendment No. 3: Deletes $22,000,000 ap

propriation proposed by the House. The ap
propriation for this program is discussed 
further under Amendment No. 55. 

COAST GUARD 
Operating expenses 

Amendment No. 4: Appropriates 
$1,400,000,000 instead of $1,337,207,000 as 
proposed by the Senate and $1,409,086,000 
as proposed by the House. 

The conferees understand that the Coast 
Guard is considering substantial changes to 
existing regulations which would increase 
the size of tanker vessels allowed to operate 
in Puget Sound of the State of Washington. 
It is the conferees' belief that the Coast 
Guard should demonstrate that any in
crease in the present limit would also in
crease the level of environmental protection 
presently being afforded to the Puget 
Sound region. The conferees therefore 
direct the Coast Guard to hold public hear
ings prior to the implementation of any 
changes in existing regulations. 

Amendment No. 5: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

That an additional $5,000,000 shall be de
rived from the National Recreational Boat
ing Safety and Facilities Improvement Fund 
to implement a program of recreational boat 
safety, designed by the Secretary pursuant to 
46 U.S.C. 1475 and for the purposes set out 
in Public Law 97-12: Provided further, 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Acquisition, construction, and 
improvements 

Amendment No. 6: Appropriates 
$400,000,000 instead of $391,000,000 as pro
posed by the House and $537,000,000 as pro
posed by the Senate. 

The conferees direct that a report be sub
mitted to the House and Senate Committees 
on Appropriations by January 1, 1982, to 
outline what criteria are being used for 
asset assignment and what decisions have 
been made to date. The conferees also direct 
that the Coast Guard, in the process of for
malizing these assignment criteria, give full 
consideration and significant priority to the 
need to assign more assets to the agency's 
drug interdiction responsibilities. The con
ferees do not accept the Coast Guard argu
ment that assets assigned to the 1st, 3d, and 
5th districts can be of significant assistance 
to the drug interdiction problems in the 7th 
district. 

The conferees are concerned that the 
Coast Guard has failed to achieve the pro
ductivity gains that were used to help justi
fy replacing existing Loran-C vacuum tube 
transmitters with new solid state transmit
ters. The conferees therefore expect the 
Coast Guard to proceed with future pro
curements of solid state transmitters only if 
such Loran-C stations will be operated with 
four or less personnel. The conferees believe 
that ample experience exists with Canadian 
and other foreign government Loran solid 
state operations to make this a reasonable 
condition of future procurement. The con
ferees also direct that the Department of 
Transportation provide a comprehensive 
plan for implementation of the unmanned 
Loran-C operations program and the reas
signment of the redundant personnel to the 
House and Senate Committees on Appro
priations not later than February 15, 1982. 

Amendment No. 7: Report in technical dis
agreement. The managers on the part of the 
House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum named in said amend
ment, insert: $175,0QO,OOO. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Alteration of bridges 

Amendment No. 8: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $12,000,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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Reserve training 

Amendment No. 9: Appropriates 
$49,483,000 instead of $45,000,000 as pro
posed by the Senate and $50,900,000 as pro
posed by the House. 
Research, development, test, and evaluation 

Amendment No. 10: Appropriates 
$22,000,000 as proposed by the Senate in
stead of $29, 730,000 as proposed by the 
House. 

Within the funds provided, the Coast 
Guard is directed to promptly complete the 
Ammonia Spill Study Program, which is 
jointly supported by the United States, for
eign governments, and private industry. 
This research, which is more than two
thirds completed, is expected to provide spe
cific data that can be of significant benefit 
to public health and safety on the charac
teristics of anhydrous ammonia. 

The conferees direct the Coast Guard to 
obtain the approval of the House and 
Senate Committees on Appropriations 
before closing the research and develop
ment facility at Avery Point in Groton, Con
necticut. 

The conferees also direct the Coast Guard 
to submit its research, development, test 
and evaluation program plan for fiscal year 
1982 to the Committees on Appropriations 
for approval prior to implementation. 
OFFSHORE OIL POLLUTION COMPENSATION FUND 

Amendment No. 11: Appropriates 
$5,000,000 instead of $9,550,000 as proposed 
by the House and an indefinite appropria
tion as proposed by the Senate. 

COAST GUARD SUPPLY FUND 

Amendment No. 12: Appropriates 
$1,320,000 as proposed by the Senate in
stead of $1,500,000 as proposed by the 
House. 

DEEPWATER PORT LIABILITY FUND 

Amendment No. 13: Appropriates 
$5,000,000 as proposed by the House instead 
of an indefinite appropriation as proposed 
by the Senate. 

POLLUTION FUND 

Amendment No. 14: Deletes $1,000,000 ap
propriation proposed by the Senate. Accord
ing to information provided by the Depart
ment of Transportation, the unobligated 
balance for this program was $20,172,000 as 
of September 30, 1981. 

FEDERAL AVIATION ADMINISTRATION 

Operations 
Amendment No. 15: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
include language to pay lenders of guaran
teed aircraft purchase loans where default 
occurs and collateral cannot be sold to satis
fy the Government's obligation. 

Amendment No. 16: Appropriates 
$2,220,000,000 instead of $2,199,792,000 as 
proposed by the Senate and $2,306,200,000 
as proposed by the House. 

The amount provided in the conference 
agreement includes $57,500,000 for the Ad
ministration's proposal to raise the pay of 
air traffic controllers and other selected 
personnel associated with the operation of a 
safe and effective air traffic control system. 
The FAA is directed to report immediately 
to the House and Senate Committees on Ap
propriations if this requirement will result 
in the reduction of any personnel essential 
to the operation of a safe and effective air 
traffic control system. 

Amendment No. 17: Provides that 
$800,000,000 of the appropriation shall be 

derived from the Airport and Airway Trust 
Fund instead of $750,000,000 as proposed by 
the Senate and $850,000,000 as proposed by 
the House. 

Facilities, engineering and development 

Amendment No. 18: Appropriates 
$17,797,000 as proposed by the Senate in
stead of $19,000,000 as proposed by the 
House. 

Facilities and equipment 

<Airport and Airway Trust Fund) 
Amendment No. 19: Appropriates 

$284,847,000 as proposed by the Senate in
stead of $353,570,000 as proposed by the 
House. The conference agreement includes 
the following amounts: 

Air route centers ........................... $47,340,000 
Towers and terminals .................. 124,468,000 
Flight service stations.................. 49,649,000 
Air navigation facilities ............... 41,653,000 
Miscellaneous facilities................ 21,737,000 

Total ...................................... 284,847,000 

The conferees expect the House and Senate 
Committees on Appropriations to be 
promptly advised in writing of any decision 
to deviate from the above allocation by over 
10 percent. Such notification should include 
a full explanation of the reasons necessitat
ing such action. 

In addition to the projects specifically 
identified in the House and Senate Commit
tee reports, the conferees expect the Feder
al Aviation Administration to give attention 
to the need for a new tower facility at the 
Southern Illinois Airport at Carbondale, Il
linois. 

Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ear
marking $4,000,000 for the design, engineer
ing, construction, and equipment for an air 
traffic control training facility at the Uni
versity of North Dakota at Grand Forks. 

Because of the termination of approxi
mately 12,000 air traffic controllers, the 
conferees believe that training of replace
ment controllers is of the highest priority 
and have therefore concurred with the 
Senate in providing funds for an additional 
training facility. It is the conferees' under
standing that the FAA training academy lo
cated in Oklahoma City, Oklahoma, will be 
operating 24 hours per day, 7 days a week. 
The University of North Dakota at Grand 
Forks has a special aviation curriculum that 
should be integrated into the FAA's training 
program. The conferees direct the Secretary 
to take advantage of these additional facili
ties in order to expedite the rebuilding of 
the air traffic control system. 

Research, engineering and development 
<Airport and Airway Trust Fund) 

Amendment No. 21: Appropriates 
$71,800,000 as proposed by the Senate in
stead of $80,000,000 as proposed by the 
House. 

GRANTS-IN-AID FOR AIRPORTS 

(Liquidation of contract authorization) 

<Airport and Airway Trust Fund> 
Amendment No. 22: Appropriates 

$471,000,000 as proposed by the Senate in
stead of $481,000,000 as proposed by the 
House. 

Operation and maintenance, Metropolitan 
Washington Airports 

Amendment No. 23: Appropriates 
$29,982,000 instead of $26,922,000 as pro
posed by the Senate and $30,593,000 as pro
posed by the House. 

Construction, Metropolitan Washington 
Airports 

Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amemdment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $31, 700,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
Aircraft purchase loan guarantee program 
Amendment No. 25: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

New commitments to guarantee loans 
shall be exclusively for the purchase of air
craft designed to have a maximum passen
ger capacity of sixty seats or less or a maxi
mum cargo payload of eighteen thousand 
pounds or less, and shall not exceed in the 
aggregate $100,000,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

FEDERAL HIGHWAY 
ADMINISTRATION 

Limitation on general operating expenses 
Amendment No. 26: Limits general operat

ing expenses to $192,440,000 instead of 
$187,440,000 as proposed by the Senate and 
$200,400,000 as proposed by the House. The 
conference agreement includes $5,000,000 
for the rural transportation assistance pro
gram. 

Motor carrier safety 
Amendment No. 27: Appropriates 

$12,893,000 as proposed by the Senate in
stead of $14,500,000 as proposed by the 
House. 

Highway safety research and development 
Amendment No. 28: Appropriates 

$6,860,000 as proposed by the Senate in
stead of $7,200,000 as proposed by the 
House. 

Amendment No. 29: Provides transfer of 
$1,500,000 as proposed by the Senate in
stead of $1,800,000 as proposed by the 
House. 

Highway beautification 
Amendment No. 30: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said amend
ment amended to read as follows: 

Highway beautification 
For necessary expenses in carrying out 

section 131 of title 23 U.S.C. and section 
104(a)(11) of the Surface Transportation As
sistance Act of 1978, $2,000,000 to remain 
available until expended: Provided, That, 
notwithstanding any other provision of law, 
any determination as to whether any out
door advertising sign, display, or device is 
or has been lawfully erected under state law 
or is entitled to compensation shall not be 
affected by any waiver of compensation. 
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The managers on the part of the Senate 

will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees note that there has been 
considerable confusion surrounding the -pro
visions in the Highway Beautification Act 
concerning just compensation for outdoor 
advertising signs, displays, or devices lawful
ly erected under State law, but not permit
ted under the Act. This uncertainty has led 
many States to adopt their own rules and 
regulations in an attempt to obviate the 
problems perceived to have arisen under the 
Act. The Conference agreement includes 
language intended to clarify Congressional 
intent. 

The language added by the conferees 
would clarify Congressional intent regard
ing permit language. Apparently, when the 
Act was enacted, many States believed that, 
despite the shared compensation aspect of 
the Act, they might be responsible for the 
total amount of any just compensation to be 
paid upon removal of signs, displays, and de
vices, if they were, despite conformance 
with State law, nonconforming under the 
Act. One method employed by the States to 
this end was the imposition of a require
ment that those receiving permits to erect 
signs, displays or devices <which conformed 
to existing State Law) waive their rights to 
compensation if those signs had to be re
moved, at some future date, pursuant to 
promulgation of federal regulation and Fed
eral-State agreements. 

The conferees wish to make it clear that 
any determination as to whether any out
door advertising sign, display, or device is or 
has been lawfully erected under State law 
or is entitled to compensation shall not be 
affected by any waiver of compensation. 
Railroad-highway crossings demonstration 

projects 
Amendment No. 31: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $2,835,000 for 23 U.S.C. 
322(b). 

Amendment No. 32: Appropriates 
$14,500,000 instead of $12,500,000 as pro
posed by the Senate and $18,000,000 as pro
posed by the House. The conference agree
ment includes funds for those projects iden
tified in the House and Senate Committee 
reports. 

Amendment No. 33: Provides that 
$9,667,000 of the appropriation shall be de
rived from the Highway Trust Fund instead 
of $8,325,000 as proposed by the Senate and 
$12,000,000 as proposed by the House. 

Territoriiil highways 
Amendment No. 34: Appropriates 

$4,000,000 instead of $6,000,000 as proposed 
by the House. 

INTERSTATE TRANSFER GRANTS-HIGHWAYS 

Amendment No. 35: Appropriates 
$325,000,000 instead of $200,000,000 as pro
posed by the Senate and $400,000,000 as 
proposed by the House. The conference 
agreement includes the following amounts: 

Location: 
New Jersey ............................. . 
Washington, D.C ................... . 
Philadelphia ........................... . 
Oregon ..................................... . 
Northeast Illinois ................. .. 
Hartford .................................. . 
Tucson ..................................... . 
Cleveland ................................ . 
Denver ..................................... . 

$9,000,000 
9,000,000 

22,000,000 
60,000,000 

125,000,000 
13,000,000 
10,000,000 
7,000,000 

10,000,000 

New York ................................ . 
Baltimore ................................ . 
Omaha ..................................... . 
Memphis ................................. . 
Hennepin County .................. . 
Duluth ..................................... . 
Indianapolis ............................ . 

8,000,000 
4,000,000 
6,000,000 

20,000,000 
11,000,000 

1,000,000 
10,000,000 

Total ...................................... 325,000,000 

The conferees recognize that delays in 
some regions' projects could necessitate ad
justments to the above allocations. The con
ferees expect these adjustments, if required, 
to be accomplished through the normal re
programming process. 

The conferees note that Portland and 
Hartford are two of five regions which were 
entitled to contract authority prior to the 
rescission of that authority by the Depart
ment of Transportation and related Agen
cies Appropriation Act, 1980. The conferees 
reaffirm the language included in that 
year's House Committee report, which is as 
follows: 

In making this rescission and replacing it 
with direct appropriations, the Committee 
does not intend to disturb any existing com
mitments or the total amount of funding 
that these areas are eligible to receive. 

NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 

Operations and research 
Amendment No. 36: Appropriates 

$81,900,000 instead of $85,876,000 as pro
posed by the House and $79,000,000 as pro
posed by the Senate. The conference agree
ment includes the following amounts: 

Rulemaking ................................... . 
Enforcement ................................. . 
Highway safety ............................ . 
Research and analysis ................. . 
General administration .............. . 

$6,538,000 
10,612,000 
11,500,000 
38,750,000 
14,500,000 

Total...................................... 81,900,000 

The conferees expect the appropriated 
funds to be expended according to the above 
distribution. Any proposal to reallocate 
funds between these categories during fiscal 
year 1982 should be submitted to the House 
and Senate Committees on Appropriations 
in the form of a reprogramming request. 
Similarly, if major projects or programs are 
developed for fiscal year 1982 that have not 
been presented in the fiscal year 1982 
budget request, the conferees expect that 
an appropriate reprogramming request will 
be made. 

Amendment No. 37: Provides that 
$24,785,000 of the appropriation be derived 
from the Highway Trust Fund as proposed 
by the Senate instead of $27,185,300 as pro
posed by the House. 

Amendment No. 38: Provides that 
$39,664,700 of the appropriation remain 
available until expended as proposed by the 
House instead of $43,000,000 as proposed by 
the Senate. 

Amendment No. 39: Provides that 
$12,512,000 of the amount appropriated to 
remain available until expended be derived 
from the Highway Trust Fund as proposed 
by the House instead of $13,608,000 as pro
posed by the Senate. 

Amendment No. 40: Provides that 
$6,000,000 of the amount appropriated be 
used for research and analysis projects at 
the Transportation Systems Center in Cam
bridge, Massachusetts instead of $10,500,000 

as proposed by the House. The Senate bill 
proposed to delete the specific earmarking 
for the Transportation Systems Center. 

State and community highway safety 
(Liquidation of contract authority) 

Amendment No. 41: Strikes the word "In
cluding" in the heading as proposed by the 
Senate. 

Amendment No. 42: Deletes appropriation 
of $975,308 for highway safety programs in 
the territories as proposed by the Senate. 

Amendment No. 43: Appropriates 
$150,200,000 for the payment of obligations 
incurred in carrying out the provisions of 23 
U.S.C. 402 and 406 as proposed by the 
Senate instead of $145,000,000 as proposed 
by the House. 

FEDERAL RAILROAD 
ADMINISTRATION 

OFFICE OF THE ADMINISTRATOR 

Amendment No. 44: Appropriates 
$7,522,000 as proposed by the Senate in
stead of $4,315,000 as proposed by the 
House. 

Railroad safety 
Amendment No. 45: Appropriates 

$26,676,000 as proposed by the Senate in
stead of $26,904,000 as proposed by the 
House. The conferees believe that an effec
tive railroad safety program requires that 
sufficient travel funds be made available so 
that safety inspectors are not constrained 
from making field inspections. The confer
ees therefore expect the FRA to make suffi
cient funding available within this appro
priation to provide for at least 15 travel 
days per month for its railroad safety in
spectors. The FRA is also directed to report 
immediately to the House and Senate Ap
propriations Committees if this requirement 
in and of itself will ever cause a reduction in 
the number of railroad safety inspectors. 

Railroad research and development 
Amendment No. 46: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $39,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes 
$5,000,000 to complete preliminary engi
neering work for the East St. Louis Metro
politan Gateway Area railroad restructuring 
project. 

The conferees direct the Department of 
Transportation to obtain the approval of 
the House and Senate Committees on Ap
propriations before making any changes in 
the ownership status of the Transportation 
Test Center. 

The conferees support the formation of 
the Japan-United States Rail Congress by 
legislators from the U.S. Senate and House 
of Representatives and the Japanese Diet. 
This bilateral Congress proposes to intro
duce a system of high-speed passenger 
trains in this nation's heavily populated 
transportation corridors and with it to 
create jobs for the construction and oper
ation of the system and the manufacture of 
equipment. The conferees believe that high
speed passenger train service in Japan, 
France and elsewhere demonstrates that it 
can be financially self-supporting and that 
adequate private capital can be made avail
able. The conferees congratulate the Joint 
Economic Committee and Science and Tech-
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nology Committee for their support of high
speed rail passenger service. Equal plaudits 
go to the Senate Rail Caucus and Amtrak 
for their support of new technology and im
proved rail transportation. 

The conferees direct the Executive 
Branch, including the Department of Trans
portation and its Federal Railroad Adminis
tration, to prepare in conjunction with 
Amtrak a report to the Congress planning 
the creation of an American high-speed pas
senger rail system. The FRA and Amtrak 
are specifically directed to determine the 
feasibility of high speed corridor operation 
between Los Angeles and San Diego, Orlan
do and Miami, Chicago and Detroit, Chicago 
and Milwaukee, and Chicago and Cincinnati 
via Indianapolis <along Interstate right-of
way). 

RAIL SERVICE ASSISTANCE 

Amendment No. 47: Appropriates 
$9,500,000 for rail service assistance and 
necessary administrative expenses instead 
of $5,659,000 as proposed by the House and 
$14,313,000 as proposed by the Senate. The 
conferees direct that the authorized posi
tion level be maintained at 85 as proposed 
by the House instead of 99 as proposed by 
the Senate. 

Amendment No. 48: Appropriates 
$9,000,000 for the Minority Business Re
source Center instead of $8,756,000 as pro
posed by the Senate and $9,965,000 as pro
posed by the House. 

Amendment No. 49: Inserts the word "im
mediately" as proposed by the Senate in
stead of "on October 1, 1981" as proposed 
by the House. 

CONRAIL LABOR PROTECTION 

Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Rail Labor Assistance 
<Transfer of funds) 

For payment of benefits under section 
1160 of the Northeast Rail Service Act of 
1981, $25,000,000, to remain available until 
expended, to be derived from the unobligated 
balances of "Payments for Purchase of Con
rail Securities": Provided, That such sum 
shall be considered to have been appropri
ated under said section 1160. 

Conrail workforce reduction program 
<Transfer of funds) 

For expenses of the Conrail Workforce Re
duction Program as authorized by section 
713 of the Regional Rail Reorganization Act 
of 1973 as added by section 1143 of the 
Northeast Rail Service Act of 1981, 
$100,000,000, to remain available until ex
pended, to be derived from the unobligated 
balance of "Payments for Purchase of Con
rail Securities": Provided, That, such sum 
shall be considered to have been appropri
ated to the Secretary under section 713 of 
the Regional Rail Reorganization Act of 
1973 to be available for the payment ofter
mination allowances under section 702 of 
that Act: Provided further, That, for the pur
poses of section 710 of the Regional Rail Re
organization Act of 1973 as added by section 
1143 of the Northeast Rail Service Act of 
1981, such sum shall be considered to have 
been appropriated under section 713 of the 
Regional Rail Reorganization Act of 1973 
and counted against the limitation on the 
total liability of the United States. 

Conrail labor protection 
<Transfer of funds) 

For labor protection as authorized by sec
tion 713 of the Regional Rail Reorganiza
tion Act of 1973 as added by section 1143 of 
the Northeast Rail Service Act of 1981, 
$85,000,000, to remain available until ex
pended, to be derived from the unobligated 
balances of "Payments for Purchase of Con
rail Securities": Provided That, such sum 
shall be considered to have been appropri
ated to the Secretary under said section 713 
for transfer to the Railroad Retirement 
Board for the payment of benefits under sec
tion 701 of the Regional Rail Reorganiza
tion Act of 1973, as amended: Provided fur
ther, That, for purposes of section 710 of the 
Regional Rail Reorganization Act of 1973 as 
added by section 1143 of the Northeast Rail 
Service Act of 1981, such sum shall be con
sidered to have been appropriated under sec
tion 713 of the Regional Rail Reorganiza
tion Act of 1973 and counted against the 
limitation on the total liability of the 
United States: Provided further, That, in ad
dition, such sums as may be necessary shall 
be derived from the unobli9ated balances of 
"Payments for Purchase of Conrail Securi
ties" for necessary expenses of administra
tion of section 701 of the Regional Rail Re
organization Act of 1973 by the Railroad Re
tirement Board. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees intend that any dispute or 
controversy concerning eligibility for any 
benefit under section 701 may be resolved 
under such procedures as the Railroad Re
tirement Board may by regulation provide, 
including, but not limited to, an arbitration 
process similar to that used under labor pro
tection legislation dealing with Milwaukee 
Railroad employees. Each railroad that em
ploys or has employed a person who may be 
eligible for a benefit should provide any in
formation required by the Board to deter
mine such eligibility. The administrative 
powers and penalties set forth in sections 9 
and 12 of the Railroad Unemployment In
surance Act would be available to the Board 
with respect to the administraton of the sec
tion 701 funds provided by this Act. 

The conferees direct the Federal Railroad 
Administration in conjunction with the 
Railroad Retirement Board to submit a de
tailed report to the House and Senate Com
mittees on Appropriations by no later than 
December 31, 1981, on the estimated fiscal 
year 1982 funding required by the Railroad 
Retirement Board to administer the section 
701 program. 

Northeast corridor improvement program 
Amendment No. 51: Appropriates 

$176,000,000 as proposed by the Senate in
stead of $200,000,000 as proposed by the 
House. This amount, together with a carry
over balance of $258,481,000 from previous 
years' appropriations, will provide a total 
program level of $434,481,000 in fiscal year 
1982. The conferees expect the Federal 
Railroad Administration to honor its com
mitment made in testimony before the 
House Appropriations Committee that the 
work items deleted in the proposed fiscal 
year 1982 funding reduction from 
$200,000,000 to $176,000,000 will be deferred 
into fiscal year 1983. 
Grants to the National Railroad Passenger 

Corporation 
Amendment No. 52: Appropriates 

$569,000,000 as proposed by the Senate in
stead of $544,000,000 as proposed by the 

House. This amount, together with 
$166,000,000 derived from the permanent 
appropriation, will provide $735,000,000 for 
Amtrak operating losses, capital improve
ments and labor protection costs. The 
House bill language requiring specified 
funding levels for operating losses, capital 
improvements and labor protection costs is 
also deleted. 

It is the expectation of the conferees that, 
once necessary repair work in the Baltimore 
Tunnel is completed, Amtrak will restore 
the Metroliner express stops for Wilming
ton, Delaware. Additionally, the conferees 
urge Amtrak not to make any further serv
ice reductions to Wilmington during the 
time this track rehabilitation program is 
continuing. 

Amendment No. 53: Reported in technical 
disagreement. The managers of the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which directs Amtrak to continue rail pas
senger service along the route of the Cardi
nal between Chicago and Washington, D.C. 
via Cincinnati. The conferees are encour
aged by the improved ridership on the Car
dinal in the past year and believe that fur
ther improvement is clearly possible. 
Amtrak is directed to improve local advertis
ing and reservation service along the route 
of the Cardinal. Also, the conferees expect 
Amtrak to report before April 1, 1982, to the 
House and Senate Committees on Appro
priations on the feasibility of increasing rid
ership on the Cardinal through route 
changes, fare restructuring, and service im
provements. In particular, this report 
should comment on the practicality of rout
ing the Cardinal through Indianapolis, Indi
ana. 

Amendment No. 54: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Notwithstanding any other provision of 
law, none of the funds appropriated for the 
benefit of the Corporation pursuant to this 
Act or the revenues or other assets of the 
Corporation or any railroad subsidiary 
thereof shall be available for payment to any 
State, political subdivision of a State, or 
local taxing authority for any taxes or other 
fees levied on· the Corporation: Provided, 
That notwithstanding any provision of law, 
the Corporation shall pay all taxes or other 
fees appropriately levied on its facilities in 
Beech Grove, Indiana. 

<Disapproval of Deferral) 
The Congress disapproves in its entirety 

deferral D82-217 relating to the Federal 
Railroad Administration, Grants to the Na
tional Railroad Passenger Corporation, as 
set forth in the message of November 6, 1981, 
which was transmitted to the Congress by 
the President. This disapproval shall be ef
fective immediately and the amount of the 
proposed deferral disapproved herein shall 
be made available for obligation. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Commuter rail service 
Amendment No. 55: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 
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Commuter rail service 

For necessary expenses to carry out the 
commuter rail activities authorized by sec
tion 601<d> of the Rail Passenger Service Act 
<45 U.S.C. 601), as amended, $15,000,000, 
and for necessary expenses to carry out sec
tion 1139<b> of Public Law 97-35, 
$45,000,000, to remain available until ex
pended. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
PAYMENTS TO THE ALASKA RAILROAD REVOLVING 

FUND 

Amendment No. 56: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $6,160,000 for Alaska 
Railroad capital improvements and operat
ing expenses. 

Redeemable preference shares 
Amendment No. 57: Changes heading as 

proposed by the Senate. 
Amendment No. 58: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: for uses author
ized for the Fund, in amounts not to exceed 
$67,500,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes the 
following amounts: 

Location: 
East St. Louis Metropoli-

tan Gateway Project ....... . 
OKT <Kansas-Ft. Worth/ 

Dallas rehabilitation) ...... . 
Grain route-Twin Cities-

Kansas City ....................... . 
Milwaukee mainline ............ . 
SSW /ICG yard ................... .. 
East St. Louis and other 

meritorious projects ........ . 

Total ................................... . 

$20,000,000 

11,000,000 

15,000,000 
6,000,000 
5,000,000 

10,500,000 

67,500,000 

The conferees expect that appropriate 
consideration will be given to any applica
tion submitted by the Ann Arbor Railroad 
System. 

The conferees agree that a comprehensive 
evaluation of the section 505 program must 
be completed to aid Congress in its future 
funding decisions for this program. The 
Federal Railroad Administration is there
fore directed to submit the results of a com
prehensive assessment of this program to 
the House and Senate Committees on Ap
propriations by no later than February 15, 
1982. This submission should include an 
analysis of whether past section 505 invest
ments have effectively contributed to the 
statutory goals of this program. Such an 
analysis should be predicated on data show
ing the impact of section 505 funding on the 
financial performance of the affected rail
roads; service and operational efficiencies; 
employment; labor costs and productivity; 
safety; and energy conservation. 

The conferees also expect this report to 
explain the Department's views on the 
future direction of this program. Such views 
should take into account the policy of de
regulation contained in the Staggers Rail 
Act of 1980, the Administration's policy to 

minimize Federal involvement in the private 
sector, the Administration's stated policy to 
emphasize alternatives to the section 505 
program, the ability of railroads to raise 
capital from private sources for rehabilita
tion and restructuring projects, and the 
future need for rehabilitation improve
ments. 

Investment in fund anticipation notes 
Amendment No. 59: Deletes provision as 

proposed by the Senate. This is a technical 
amendment which is necessary to provide 
borrowing authority for the redeemable 
preference share program. The provision is 
reinserted under a separate heading 
<Amendment No. 84). 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Administrative expenses 
Amendment No. 60: Appropriates 

$26,888,000 instead of $25,476,000 as pro
posed by the Senate and $28,300,000 as pro
posed by the House. 

In furtherance of closing the section 17 
grant program, which expired in September 
1978, UMTA is directed to settle, as is, with
out additional trans! erence of funds be
tween UMTA and grant recipients or offset
ting deductions from other accounts, any 
disputes with grantees relating to costs 
which were anticipated to have been in
curred for use of the Northeast Corridor. · 
Research, development, and demonstrations 

and university research and training 
Amendment No. 61: Appropriates 

$61,600,000 as proposed by the Senate in
stead of $69,000,000 as proposed by the 
House. The conference agreement includes 
$8,500,000 for the continued development of 
advanced group rapid transit, including 
magnetic transit. The conferees expect that 
the planned test loops be built as soon as 
possible and that completion of the test 
phase be expedited to show initial results in 
1984. 

Amendment No. 62: Earmarks $58,600,000 
of the appropriation under this heading for 
research, development and demonstrations 
as proposed by the Senate instead of 
$66,000,000 as proposed by the House. 

URBAN DISCRETIONARY GRANTS 

Amendment No. 63: Appropriates 
$1,479,000,000 instead of $1,428,000,000 as 
proposed by the Senate and $1,555,000,000 
as proposed by the House. In addition to the 
funds included in the conference agreement 
under this amendment, there will be an ad
ditional $231,000,000 in unobligated carry
over funds and transfers available under 
this heading. These funds are to be distrib
uted as follows: 

Bus and bus facilities ............. .. 
Existing rail modernization 

and extensions ...................... . 
New systems: 

Miami <rail construc-

$540,000,000 

895,000,000 

tion)................................... 70,000,000 
Buffalo (light rail)............. 16,200,000 
Atlanta <rail construc-

tion>................................... 40,800,000 
Detroit <central auto-

mated transit system) .... 20,000,000 
Miami <circulator).............. 26,000,000 
Los Angeles <preliminary 

engineering)..................... 10,000,000 
Urban Initiatives....................... 30,000,000 
Planning..................................... 55,000,000 
Innovative techniques and 

technology introduction ....... ___ 7_,o_o_o_;_,o_o_o 

Total.................................. 1,710,000,000 

The conference agreement includes 
$10,556,434 for the design and construction 
of a bus maintenance facility in Gary, Indi
ana. 

The conferees direct the Secretary to ex
pedite approval of the application for sec
tion 3 urban discretionary grant funding of 
the Detroit Riverfront West development 
project. Furthermore, the conferees expect 
that this project be funded from some cate
gory other than the urban initiatives pro
gram. 

The conferees expect UMTA to continue 
to fund applications for alternatives analy
sis, not excluding any mode, in areas such as 
Seattle, Baltimore, San Francisco, Minne
apolis, Boston and Orange County, Califor
nia. 

The conference report on the Department 
of Transportation and Related Agencies Ap
propriations Act, 1981, includes language 
under Amendment No. 43 regarding the ad
ministration of the "Buy America" provi
sions of section 401 of Public Law 95-599. 
The conferees reiterate the language con
tained in last year's conference report and 
direct UMT A to administer its capital grant 
program accordingly. 

NON-URBAN FORMULA GRANTS 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 1970 decennial 
census until March 31, 1982, after which 
date funds apportioned under this appro
priation shall be distributed on the basis of 
data from the 1980 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees intend that 50 percent of 
the section 18 appropriation be distributed 
according to the 1970 decennial census and 
50 percent of the section 18 appropriation 
be distributed according to the 1980 decen
nial census. Those cities which will move 
from the section 18 program to the section 5 
program under the 1980 census will be eligi
ble for the equivalent of six months funding 
under each program in accordance with the 
appropirate census. 

URBAN FORMULA GRANTS 

Amendment No. 65: Appropriates 
$1,430,000,000 instead of $1,381,000,000 as 
proposed by the Senate and $1,480,000,000 
as proposed by the House. The conference 
agreement includes the following amounts: 

Tier I .......................................... . 
Tier II ........................................ . 
Commuter rail/fixed guide-

way .......................................... . 
Bus and bus facilities .............. . 

$825,000,000 
165,000,000 

90,000,000 
350,000,000 

Total.................................. 1,430,000,000 

The conference agreement includes 
$49,000,000 in addition to the Senate allow
ance for tier I. The conferees assume that 
the increase in fiscal year 1982 outlays re
sulting from this tier I funding increase will 
be offset by UMT A's controlling fiscal year 
1982 capital grant obligations according to 
the following schedule: 

1st quarter .......................................... . 
2d quarter ........................................... . 
3d quarter ........................................... . 
4th quarter ......................................... . 

Percent 
20 
20 
20 
40 
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Amendment No. 66: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 1970 decennial 
census until March 31, 1982, after which 
date funds apportioned under this appro
priation shall be distributed on the basis of 
data from the 1980 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees intend that 50 percent of 
the section 5 appropriation be distributed 
according to the 1970 decennial census and 
50 percent of the section 5 appropriation be 
distributed according to the 1980 decennial 
census. Those cities which will move from 
the section 18 program to the section 5 pro
gram under the 1980 census will be eligible 
for the equivalent of six months funding 
under each program in accordance with the 
appropriate census. 
WATERBORNE TRANSPORTATION DEMONSTRATION 

PROJECT 

Amendment No. 67: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment which re
scinds $2,000,000. 

INTERSTATE TRANSFER GRANTS-TRANSIT 

Amendment No. 68: Appropriates 
$560,000,000 instead of $550,000,000 as pro
posed by the Senate and $600,000,000 as 
proposed by the House. The conference 
agreement includes the following amounts: 

Location: 
Boston ................................... . 
New York .............................. . 
New Jersey ........................... . 
Washington, D.C ................ .. 
Philadelphia ......................... . 
San Francisco ....................... . 
Oregon ................................... . 
Sacramento .......................... . 
Northeast Illinois ................ . 
Minneapolis-St. Paul ......... .. 
Baltimore .............................. . 
Duluth ................................... . 
Unearmarked ....................... . 

$125,000,000 
15,000,000 
25,000,000 

290,000,000 
9,000,000 
3,000,000 

45,000,000 
2,000,000 

25,000,000 
1,000,000 
7,000,000 
1,000,000 

12,000,000 

Total.................................... 560,000,000 

The conferees recognize that delays in 
some regions' projects could necessitate ad
justments to the above allocations. The con
ferees expect these adjustments, if required, 
to be accomplished through the normal re
programming process. 

In cooperation with the Department of 
Transportation policy that section 3 funds 
shall not be used for new rail starts, the 
conferees have agreed to fund the Banfield 
light rail project with Interstate transfer 
funds. The conferees recognize that this De
partment of Transportation policy places a 
substantial burden on other regions within 
the States that rely on the limited Inter
state transfer highway funds. Therefore, in 
allocating $45,000,000 in Interstate transfer 
transit funds for the Banfield project, the 
conferees direct that such funding be avail
able for relocating the highway and build
ing or rebuilding overpass structures which 
have been initiated as part of the compre
hensive effort to accomodate the total light 
rail system in the Banfield corridor. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

Research and special programs 
Amendment No. 69: Appropriates 

$26,441,000 as proposed by the Senate in
stead of $29,837,000 as proposed by the 
House. 

Amendment No. 70: Provides that 
$8,703,000 of the appropriation shall remain 
available until expended for conducting re
search and development as proposed by the 
Senate instead of $11,260,000 as proposed by 
the House. The conference agreement in
cludes the following amounts: 

Hazardous materials technolo-
gy.................................................. $1,100,000 

Pipeline safety technology.......... 678,000 
Advanced research and tech-

nology.......................................... 3,600,000 
Telecommunications .................... 75,000 
University research ...................... 2,500,000 
Information and data manage-

ment............................................. 750,000 
-----

Total...................................... 8,703,000 

The conferees direct that, of the funds 
available for advanced research and tech
nology, $460,000 shall be made available for 
the "Transition Path Analysis" and North
west Indiana Multimodal Freight System 
Analysis" project conducted by the Automo
tive Transportation Center at Purdue Uni
versity. 

Amendment No. 71: Provides that 
$3,184,000 of the appropriation shall remain 
available until expended for grants-in-aid to 
State natural gas pipeline safety programs 
as proposed by the Senate instead of 
$3,618,000 as proposed by the House. 
OFFICE OF THE INSPECTOR GENERAL 

Salaries and expenses 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 72: Appropriates 
$13,047,000 for necessary expenses of the 
Office of the Inspector General as proposed 
by the Senate instead of $14,826,000 as pro
posed by the House. 

Amendment No. 73: Provides an additional 
$9,200,000 for necessary expenses of the 
Office of the Inspector General to be de
rived from funds available under 23 U.S.C. 
104(a) as proposed by the Senate instead of 
$9,454,000 as proposed by the House. 
TITLE II-RELATED AGENCIES ARCHI

TECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 

Salaries and expenses 
Amendment No. 74: Appropriates 

$2,000,000 instead of $1,821,000 as proposed 
by the Senate and $2,070,000 as proposed by 
the House. The conferees direct the Board 
to maintain a minimum of 25 positions. 

CIVIL AERONAUTICS BOARD 
Salaries and expenses 

Amendment No. 75: Appropriates 
$27,000,000 instead of $26,266,000 as pro
posed by the Senate and $29,280,000 as pro
posed by the House. 

Since the Airline Deregulation Act was 
signed into law, several airline mergers have 
been approved by the Civil Aeronautics 
Board. Numerous questions have arisen as 
to how successful these ventures have been 
and what impacts such mergers have had on 
employees and stockholders, the communi
ties served, the traveling public, and the na
tion's air transport system in general. The 
conferees therefore direct the Civil Aero
nautics Board and the Department of 

Transportation to undertake a joint study 
and report to the appropriate Congressional 
committees not later than January 15, 1982, 
on the effects of recent airline mergers on 
< 1) the national air transportation system, 
<2> the potential effects on the system, (3) 
the probable consequences of those mergers 
and (4) any recommendations that might 
serve to avoid these problems in the future. 

Payments to air carriers 

Amendment No. 76: Appropriates 
$65,900,000 as proposed by the Senate in
stead of $58,000,000 as proposed by the 
House. 

Amendment No. 77: Reported in technical 
disagreement. The managers on the part of 
the House will ·offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert:· : Provided, That, not
withstanding any other provision of law, 
none of the funds appropriated by this Act 
shall be expended under section 406 for serv
ices provided after 95 days following the 
date of enactment of this Act to points 
which, based on reports filed with the Civil 
Aeronautics Board, enplaned an average of 
eighty or more passengers per day in the 
fiscal year ended September 30, 1981 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 78: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided, further, 
That, notwithstanding any other provision 
of law, payments under section 406, exclu
sive of payments for services provided 
within the State of Alaska, shall not exceed a 
total of $14,000,000 for services provided 
during the period between March 31, 1982, 
and September 30, 1982, and, to the ,extent it 
is necessary to meet this limitation, the 
compensation otherwise payable by the 
Board under section 406 shall be reduced by 
a percentage which is the same for all air 
carriers receiving such compensation: Pro
vided further, That, notwithstanding any 
other provision of law, payments under sec
tion 406 for services provided within the 
State of Alaska during the period between 
March 31, 1982, and September 30, 1982, 
shall not exceed a total of $5,500,000 and, to 
the extent it is necessary to meet this limita
tion, the compensation otherwise payable by 
the Board under section 406 shall be reduced 
by a percentage which is the same for all 
carriers receiving such compensation: Pro
vided further, That the foregoing limitations 
shall not apply to payments made pursuant 
to the requirements of section 419<a>< 7)(A) 
nor shall such payments be reduced by 
virtue of such provision: Provided further, 
That the provisions of this paragraph shall 
be effective only until modified by subse
quent legislation 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees believe that the section 406 
program should be terminated. The funding 
provided in this conference agreement for 
section 406 is viewed as the final Federal 
compensation to be made available in order 
to facilitate an orderly close-out of this pro
gram. 
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PANAMA CANAL COMMISSION 

Operating expenses 
Amendment No. 79: Appropriates 

$400, 754,000 as proposed by the Senate in
stead of $398,744,000 as proposed by the 
House. 

Amendment No. 80: Provides that not 
more than $450,000 shall be available for op
eration of guide services instead of $272,000 
as proposed by the House and $515,000 as 
proposed by the Senate. 

Amendment No. 81: Provides that not 
more than $60,000 shall be available for the 
maintenance of a residence for the Adminis
trator as proposed by the Senate. The 
House bill provided up to $60,000 for the 
maintenance of a residence as well as cer
tain staffing. 

Amendment No. 82: Provides that not 
more than $5,000,000 shall be available for 
maintenance and alteration of certain facili
ties instead of $3, 724,000 as proposed by the 
House and $5,450,000 as proposed by the 
Senate. 

Amendment No. 83: Provides that not 
more than $76,000 shall be available for ex
penses of the supervisory Board instead of 
$50,000 as proposed by the House and 
$80,000 as proposed by the Senate. 

DEPARTMENT OF THE TREASURY 

OFFICE OF THE SECRETARY 

Investment in fund anticipation notes 
Amendment No. 84: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: · 

DEPARTMENT OF THE TREASURY 
Office of the Secretary 

Investment in fund anticipation notes 
(Including transfer of funds) 

For the acquisition, in accordance with 
section 509 of the Railroad Revitalization 
and Regulatory Reform Act of 1976, as 
amended, and section 803 of Public Law 95-
620, of fund anticipation notes, $67,500,000, 
of which $25,000,000 shall be derived from 
the unobligated balances of "Payments for 
Purchase of Conrail Securities". 

The managers on the part of the Senate 
will move to cncur in the amendment of the 
House to the amendment of the Senate. 

UNITED STATES RAILWAY 
ASSOCIATION 

Administrative expenses 
Amendment No. 85: Provides that the 

$13,000,000 appropriated for necessary ad
ministrative expenses shall remain available 
until expended as proposed by the Senate. 

TITLE III-GENERAL PROVISIONS 
Amendment No. 86: Limits commitments 

for grants-in-aid for airports to $450,000,000 
as proposed by the Senate instead of 
$650,000,000 as proposed by the House. In 
addition to the specific projects identified in 
the House and Senate Committee reports, 
the conferees direct that priority consider
ation also be accorded to Scottsdale Munici
pal Airport at Scottsdale, Arizona; Jimmy 
Stewart Airport at Indiana, Pennsylvania; 
as well as airports at Dickinson, Williston 
and Bismarck, North Dakota. 

Amendment No. 87: Limits obligations for 
State and community highway safety to 
$92,500,000 instead of $85,000,000 as pro
posed by the Senate and $100,000,000 as 
proposed by the House. The conferees direct 
the Department to retrench and recover 

any funds which may have been appor
tioned to the States in excess of the limita
tion contained in the conference agreement. 

Amendment No. 88: Limits obligations for 
Federal-aid highways and highway safety 
construction programs to $8,000,000,000 in
stead of $7,700,000,000 as proposed by the 
Senate and $8,200,000,000 as proposed by 
the House. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which deletes the word "and". 

Amendment No. 90: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert: and $15,000,000 for the 
Bismarck-Mandan Bridge, $4,000,000 for the 
Steubenville-Weirton Bridge, and necessary 
funds required during fiscal year 1982 for 
the Dickey Road Bridge in East Chicago, In
diana, and the U.S. 12 Bridge over Trail 
Creek in Michigan City, Indiana 

The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 91: Deletes language pro
posed by the Senate increasing the obliga
tional authority for emergency relief from 
$100,000,000 to $150,000,000. 

Amendment No. 92: Deletes language pro
posed by the House making the availability 
of construction funds for the Dulles Airport 
Access Highway contingent upon the Com
monwealth of Virginia agreeing to assume 
the responsibility for maintenance and op
eration of such extension. 

Amendment No. 93: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 311. None of the funds provided in 
this Act shall be used by the Interstate Com
merce Commission to approve railroad 
branchline abandonments in fiscal year 
1982 in any State in excess of 3 percentum 
of a State's total mileage of railroad lines 
operated: Provided, That this limitation 
shall not apply to any abandonment of Con
rail railroad lines: Provided further, That 
exceptions to this limitation shall be made 
only upon the specific approval of each of 
the appropriate committees of Congress. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees concur in the language 
throughout the Senate Report regarding 
the serious impact of aggressive railroad 
branchline abandonments. Massive aban
donments would be devastating to rural 
communities, to country grain elevators and 
other shippers. The ability of producers to 
transport their goods to market would be 
threatened and an overwhelming burden 
would be imposed on roads and bridges. The 
conferees have therefore agreed to a general 
provision which limits railroad branchline 
abandonments in fiscal year 1982 to 3 per
cent of any State's total mileage of railroad 
lines operated. Conrail lines are exempted 
from this provision and exceptions may be 
made upon the approval of each of the ap
propriate committees of Congress. This lan
guage has been broadened beyond the limit
ed scope of the Senate bill in response to 

the numerous requests of Members of Con
gress. 

The conferees urge the Interstate Com
merce Commission to utilize its Section of 
Rail Services Planning to assist rail users in 
the area of branchline surcharges and rate 
increases. The burden of challenging these 
surcharges or increases is placed on shippers 
who are at a disadvantage because of a lack 
of knowledge of rail costing and operations. 
As a result, the services of Rail Services 
Planning are needed to help shippers evalu
ate and effectively challenge surcharges and 
increases that may be excessive. 

The Staggers Rail Act specifies that a 
light-density line surcharge cannot exceed 
100 percent of the reasonably expected costs 
of operating the line plus 110 percent of the 
variable cost of transporting the traffic in
volved to or from such line. The problem is 
that the Commission is only directed to 
define the first cost factor: reasonably ex
pected costs. There is no specific procedure 
for calculating the variable costs. Without 
this second calculation a shipper cannot de
termine whether a surcharge exceeds the 
statutory limits and thereby effectively 
challenge a surcharge. The conferees urge 
the Commission to develop procedures for 
computing these costs. In addition, the 
Commission is urged to provide shippers 
with the underlying data needed to chal
lenge a surcharge. Otherwise, the shipper 
would be placed at an extreme disadvantage 
with little chance of a successful challenge 
should a violation exist. 

Amendment No. 94: Restores language 
proposed by the House designating the 
weeks of June 13 through July 4, 1982 as 
"National Clean-up and Flag-up Ameri~a's 
Highways Weeks". 

Amendment No. 95: Deletes language pro
posed by the House prohibiting a reduction 
in the number of civilian employees of the 
Coast Guard. 

Amendment Nos. 96 and 97: Conform sec
tion numbers. 

Amendment No. 98: Deletes language pro
posed by the House related to Washington 
National Airport. The conferees endorse the 
language contained on pages 83 through 87 
of the Senate Appropriations Committee 
report regarding Metropolitan Washington 
Airports Policy. 

Amendment No. 99: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: Restore the 
matter stricken by said amendment amend
ed to read as follows: 

Sec. 324. None of the funds appropriated 
by this Act shall be used to implement ad
minister, or enforce Order 81-5-27 of the 
Civil Aeronautics Board or any other order 
of the Civil Aeronautics Board which pro
hibits or has the effect of prohibiting any 
U.S. air carrier from participating in the 
International Air Transport Association's 
North Atlantic Traffic Conference under its 
existing articles and provisions: Provided, 
That this limitation may be terminated by 
an appropriate resolution adopted by the 
House Public Works and Transportation 
Committee or the Senate Commerce Com
mittee. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement concurs in the 
House language with a provision that this 
section shall be effective only until the sub
ject of the Civil Aeronautics Board Order 
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81-5-27 is resolved by the House Public 
Works and Transportation Committee or 
Senate Commerce Committee. In taking 
this action, the conferees note that legisla
tion is pending in these authorizing Com
mittees with regard to the "sunset" of the 
CAB and related matters. The conferees 
also note that CAB Order 81-5-27 is the 
subject of oversight hearings in the House 
Public Works and Transportation Investiga
tions and Oversight Subcommittee. In view 
of the Board's new leadership, pending leg
islation and oversight hearings, the confer
ence agreement is intended to allow time for 
the House Public Works and Transportation 
Committee or the Senate Commerce Com
mittee to adopt a resolution to continue or 
release the prohibition imposed on proce
dures by the CAB on Order 81-5-27. This 
should also allow time for the Administra
tion to develop a coherent position on this 
and other issues related to international 
aviation policy. Pending further action by 
Congressional Committees, it is the intent 
of the conferees that the Board Order not 
go into effect for the duration of fiscal year 
1982. 

Amendment No. 100: Reported in techni
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 325. Notwithstanding any other provi
sion of law, the secretary shall, with regard 
to the Urban Discretionary Grant Program 
of the Urban Mass Transportation Adminis
tration, promptly issue a letter of intent for 
the Dade County, Florida, Circulator System 
for $63,642,666, and, in addition, shall 
promptly issue a letter of intent for nonrail 
projects in the Portland, Oregon, Metropoli
tan region for $76,800,000 and also issue a 
letter of intent for the Southeast Michigan 
Central Automated Transit System for 110 
million 1981 dollars. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes lan
guage directing the Secretary to issue a 
letter of intent for the nonrail transit 
projects in the Portland Metropolitan 
Region in the amount of $76,800,000. In 
keeping with the Department's policy, the 
letter of intent for section 3 funds will 
transfer the Department's section 3 commit
ment to nonrail transit projects in the 
region. It is the conferees' intent that fund
ing of this new letter of intent should com
mence this year at the rate of $15,000,000 
annually and that the region should com
pete equally with other cities for additional 
section 3 funds and that such UMTA deci
sions should not be prejudiced by the funds 
issued through this letter of intent. The 
conferees concur with House language di
recting UMTA to issue a full funding con
tract to Tri-Met in Portland for completion 
of the Banfield project to ensure completion 
of the project on schedule. 

In order to avoid costly delays the confer
ees also direct UMTA to provide Tri-Met in 
Portland with a full funding contract as ex
peditiously as possible consistent with 
UMTA's December 22, 1980 letter of intent. 
The conferees expect and intend that the 
Banfield project will be completed on sched
ule. 

In addition to the letters of intent con
tained in the Senate bill, the conferees 
direct the Secretary to promptly issue a 
letter of intent for the Central Automated 

Transit System in the Southeast Michigan 
Region. This system is a component of the 
integrated regional transportation plan, por
tions of which are already under construc
tion, and will require a Federal funding 
commitment of 110 million 1981 dollars. 

Amendment No. 101: Reported in techni
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 326 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 102: Reported in techni
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 325 named 
in said amendment, insert: 327 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 103: Reported in techni
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 326 named 
in said amendment, insert: 328 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 104: Reported in techni
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 327 ·named 
in said amendment, insert: 329 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

CONFERENCE TOTAL-WITH COMPARISONS 

The total new budget (obligational) au
thority for the fiscal year 1982 recommend
ed by the Committee of Conference, with 
comparisons to the fiscal year 1981 amount, 
the 1982 budget estimates, and the House 
and Senate bills for 1982 follow: 

New budget <obligational> 
authority, fiscal year 
1981 ..................................... . 

Budget estimates consid
ered by House, fiscal 
year 1982 ............................ . 

House bill, fiscal year 1982 .. 
Budget estimates consid

ered by Senate, fiscal 
year 1982 ............................ . 

Senate bill, fiscal year 
1982 ..................................... . 

Conference agreement, 
fiscal year 1982 ...•............... 

Conference agreement 
compared with: 
New budget <obliga-

tional> authority, 
fiscal year 1981 .............. . 

Budget estimates of new 
<obligational> author
ity, considered by 
House, fiscal year 1982 .. 

Budget estimates of new 
<obligational> author
ity, considered by 
Senate, fiscal year 
1982 .................................. . 

$12, 769, 738, 764 

11,103,037,235 
11,090,306,439 

9, 776,966,927 

10,414,397,927 

10,613,137,927 

- 2, 156,600,837 

-489,899,308 

+836,171,000 

House bill, fiscal year 
1982 .................................. . -477,168,512 

+198,740,000 
Senate bill, fiscal year 

1982 .................................. . 

ADAM BENJAMIN, Jr., 
WILLIAM LEHMAN, 
MARTIN OLAV SABO, 
LES AUCOIN, 
WILLIAM H. GRAY III, 
JAMIE L. WHITTEN, 
CARL D. PuRSELL, 

Managers on the Part of the House. 
MARK ANDREWS, 
MARK 0. HATFIELD, 
THAD COCHRAN, 
JAMES ABDNOR, 
BOB KASTEN, Jr., 
ALFONSE M. D' AMATO, 
LAWTON CHILES, 
JOHN C. STENNIS, 
ROBERT C. BYRD, 
THOMAS F. EAGLETON, 

Managers on the Part of the Senate. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

Mr. MICHEL, a special order for 10 
minutes for today. 

<The following Member <at the re
quest of Mrs. SNOWE) to revise and 
extend his remarks and include extra
neous material:) 

Mr. PAUL, for 1 hour, November 17, 
1981. 

<The following Members <at the re
quest of Mr. FOWLER) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. BEDELL, for 5 minutes, today. 
Mr. DE LA GARZA, for 5 minutes, 

today. 
Mr. DANIELSON, for 5 minqtes, today. 
Mr. LAFALCE, for 20 minutes each 

day, on November 16, and 17, 1981. 
<The following Members <at the re

quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. GLICKMAN, for 10 minutes, 
today. 

Mr. PANETTA, for 10 minutes, today. 
Mr. WYDEN, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Members <at the re
quest of Mrs. SNOWE) and to include 
extraneous matter:) 

Mr. LEWIS. 
Mr. KEMP. 
Mr. GOODLING. 
Mr. WEBER of Minnesota. 
Mr. GINGRICH. 
Mr. DANNEMEYER. 
Mr. EVANS of Delaware. 
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Mr. DERWINSKI. 
Mr. WINN. 
<The following Members <at the re

quest of Mr. FOWLER) and to include 
extraneous matter:) 

Mr. OTTINGER. 
Mr. BARNES. 
Mr. LELAND in two instances. 
Mr. KILDEE. 
Mr. FORD of Michgan. 
Mr. WIRTH. 
Mr. AUCOIN. 
Mr. MOFFETT. 
Mr. FROST. 
Mr. TRAXLER. 
Mr. ROE. 
Mr. CONYERS. 
Mr. MINETA. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his sig

nature to an enrolled bill of the 
Senate of the following title: 

S. 1322. An act to designate the U.S. De
partment of Agriculture Boll Weevil Re
search Laboratory Building, located adja
cent to the campus of Mississippi State Uni
versity, Starkville, Miss., as the "Robey 
Wentworth Harned Laboratory"; to extend 
the delay in making any adjustment in the 
price support level for milk; and to extend 
the time for conducting the referenda with 
respect to the national marketing quotas for 
wheat and upland cotton. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. HAWKINS, from the Commit
tee on House Administration, reported 
that that committee did on November 
12, 1981, present to the President, for 
his approval, bills of the House of the 
following title: 

H.R. 4734. An act to recognize the organi
zation known as the Italian American War 
Veterans of the United States; and 

H.R. 4792. An act to amend title 10, 
United States Code, to improve the military 
justice system. 

ADJOURNMENT 
Mr. GONZALEZ. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 1 o'clock and 18 minutes 
p.m.) under its previous order, the 
House adjourned until Monday, No
vember 16, 1981, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2518. A letter from the Assistant Secre
tary of the Air Force <Research, Develop
ment and Logistics), transmitting notice of 
the proposed conversion to contractor per
formance of the transient aircraft mainte
nance function at Randolph Air Force Base, 
Tex., pursuant to section 502(b) of Public 
Law 96-342; to the Committee on Armed 
Services. 

2519. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-110, "To amend the District of 
Columbia Unemployment Compensation 
Act in order to implement the Multiem
ployers Pension Plan Amendments Act of 
1980 and the Omnibus Reconciliation Act of 
1980," pursuant to section 602(c) of Public 
Law 93-198; to the Committee on the Dis
trict of Columbia. 

2520. A letter from the Secretary of 
Energy, transmitting a report on a study of 
alternatives to the Natural Gas Policy Act 
of 1978; to the Committee on Energy and 
Commerce. 

2521. A letter from the Deputy Assistant 
Secretary of Defense <Administration), 
transmitting notice of a proposed new rec
ords system for the Army, pursuant to 5 
U.S.C. 552a<o>; to the Committee on Gov
ernment Operations. 

2522. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report on the merits and cost effectiveness 
of the proposed increase of the existing 
$50,112.50 executive pay cap to $57,500; to 
the Committee on Post Office and Civil 
Service. 

2523. A letter from the Assistant Secre
tary of Energy for Conservation and Renew
able Energy, transmitting the initial com
prehensive wind energy program manage
ment plan, pursuant to section 4(a) of the 
Wind Energy Systems Act of 1980; to the 
Committee on Science and Technology. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DERRICK: Committee on Rules. 
House Resolution 270. A resolution waiving 
certain points of order against the confer
ence report on S. 815, a bill to authorize ap
propriations for fiscal year 1982, for pro
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and 
other weapons and for research, develop- . 
ment, test, and evaluation for the Armed 
Forces, to authorize appropriations for 
fiscal year 1982 for operations and mainte
nance expenses of the Armed Forces, to pre
scribe the authorized personnel strength for 
each active duty component and the Select
ed Reserve of each Reserve Component of 
the Armed Forces and for civilian personnel 
of the Department of Defense, to authorize 
the military training student loads, to au
thorize appropriations for fiscal year 1982 
for civil defense, and for other purposes 
<Rept. No. 97-328>. Referred to the House 
Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House 'Resolution 271. A resolution provid
ing for the consideration of House Joint 
Resolution 357, a joint resolution making 
further continuing appropriations for the 
fiscal year 1982, and for other purposes 
<Rept. No. 97-329). Referred to the House 
Calendar. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 272. A resolution provid
ing for the consideration of House Joint 
Resolution 349, a joint resolution to author
ize the participation of the United States in 
a multinational force and observers to im
plement the Treaty of Peace between Egypt 
and Israel <Rept. No. 97-330>. Referred to 
the House Calendar. 

Mr. BENJAMIN: Committee of confer
ence. Conference report on H.R. 4209 <Rept. 
No. 97-331>. And ordered to be printed. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule :XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. STARK (for himself, Mr. 
DUNCAN, Mr. HOLLAND, Mr. FOWLER, 
Mr. Russo, Mr. MATSUI, Mr. HEFTEL, 
Mr. GUARINI, Mr. SCHULZE, Mr. 
VANDERJAGT, Mr. FORD of Tennessee, 
Mr. BAILEY of Pennsylvania, and Mr. 
BAFALIS): 

H.R. 4961. A bill to make miscellaneous 
changes in the tax laws; to the Committee 
on Ways and Means. 

By Mr. BEDELL: 
H.R. 4962. A bill to amend title II of the 

Social Security Act to provide that no bene
fits thereunder may be paid to convicted 
criminals who are inmates of penal institu
tions; to the Committee on Ways and 
Means. 

H.R. 4963. A bill to amend title II of the 
Social Security Act and chapters 2 and 21 of 
the Internal Revenue Code of 1954 to pro
vide that the hospital insurance program 
shall hereafter be financed from general 
revenues rather than through the imposi
tion of payroll taxes as at present, reallocat
ing the future proceeds of such taxes to the 
old-age, survivors, and disability insurance 
program in order to assure the actuarial 
soundness of that program; to the Commit
tee on Ways and Means. 

H.R. 4964. A bill to amend title II of the 
Social Security Act to provide that the auto
matic cost-of-living increases in benefits 
thereunder shall be based either on in
creases in the Consumer Price Index or on 
increases in wages, whichever <in any par
ticular case> is lower; to the Committee on 
Ways and Means. 

By Mr. CRAIG: 
H.R. 4965. A bill to provide for the mint

ing of U.S. silver coins; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. PHILIP M. CRANE: 
H.R. 4966. A bill to provide for the confi

dentiality of medical and dental records of 
patients not receiving assistance from the 
Federal Government, and for other pur
poses; to the Committee on Energy and 
Commerce. 

H.R. 4967. A bill to amend the Airport and 
Airway Development Act of 1970 to make 
privately owned public use airports eligible 
for assistance under the act; to the Commit
tee on Public Works and Transportation. 

H.R. 4968. A bill to provide that the Inter
nal Revenue Service may not implement 
certain proposed rules relating to the deter
mination of whether private schools have 
discriminatory policies: to the Committee 
on Ways and Means. 

H.R. 4969. A bill to amend the Internal 
Revenue Code of 1954 to repeal the family 
shelter tax; to the Committee on Ways and 
Means. 

H.R. 4970. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
deduction of charitable contributions to or
ganizations from which the taxpayer or a 
member of his family receives services; to 
the Committee on Ways and Means. 

H.R. 4971. A bill to amend the Internal 
Revenue Code of 1954 to clarify the stand-
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ards used for determining whether individ
uals are self-employed for purposes of the 
employment taxes; to the Committee on 
Ways and Means. 

H.R. 4972. A bill to amend the Internal 
Revenue Code of 1954 to reduce income 
taxes, and for other purposes; to the Com
mittee on Ways and Means. 

By Mr. DE LUGO: 
H.R. 4973. A bill to exempt certain char

terboats in the U.S. Virgin Islands from the 
entry requirements of the customs laws; to 
the Committee on Ways and Means. 

By Mr. Kil.DEE <for himself and Mr. 
GOODLING): 

H.R. 4974. A bill to amend the Vocational 
Education Act of 1963 to provide compre
hensive vocational guidance services and 
programs for States and local educational 
agencies; to the Committee on Education 
and Labor. 

By Mr. PANETTA: 
H.R. 4975. A bill to amend the Agricultur

al Fair Practices Act of 1967 to assure fair 
practices in agricultural bargaining; to the 
Committee on Agriculture. 

By Mr. PHILIP M. CRANE: 
H. Res. 273. Resolution to amend the rules 

of the House of Representatives to elimi
nate the limitations on outside earned 
income of Members of the House; to the 
Committee on Rules. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. HARTNETT introduced a bill CH.R. 

4976) for the relief of Elizabeth Ann Jones, 
which was referred to the Committee on the 
Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 808: Mr. EVANS of Georgia, Mr. 
SYNAR, Mr. LANTOS, and Mr. DENARDIS. 

H.R. 2203: Mr. MATTOX and Mr. EMERY. 
H.R. 2832: Mr. HOWARD. 
H.R. 3091: Mr. COUGHLIN. 
H.R. 4247: Ms. MIKULSKI, Mr. OTTINGER, 

Mr. SOLOMON, Mr. MCCOLLUM, and Mr. 
DYSON. 

H.R. 4248: Mr. OTTINGER, Mr. MARTIN of 
New York, Mr. SOLOMON, Mr. McCoLLUM, 
and Mr. DYSON. 

H.R. 4498: Mr. KASTENMEIER, Mr. FOR
SYTHE, Mr. OTTINGER, Mr. BEILENSON, Mr. 
O'BRIEN, Mr. FAZIO, Mr. NEAL, Mr. EDGAR, 
Mr. MINISH, Mr. WHITEHURST, Mr. JEFFORDS, 
Mr. FRENZEL, Mr. DENARDIS, Mr. MILLER of 
California, Mr. STOKES, Mr. PORTER, Mr. 
STARK, Mr. APPLEGATE, Mr. GINN, Mr. 
D'AMOURS, Mr. LEHMAN, Mr. BONIOR of 
Michigan, Mr. MORRISON, Mr. ERDAHL, Mr. 
SYNAR, Mr. DANNEMEYER, Mr. ADDABBO, Mr. 
BEVILL, Mr. MARLENEE, Mr. ZEFERETTI, Mr. 
GUARINI, Mr. McEWEN, Mr. EDWARDS of 
Oklahoma, Mr. CARNEY, Mr. DANIELSON, Mr. 
HARKIN, Mr. RICHMOND, Mr. RAHALL, Mr. 
McGRATH, Mr. SEIBERLING, Mr. DELLUMS, 
Mr. WEISS, Mr. SILJANDER, Mr. LAFALCE, 
Mrs. COLLINS of Illinois, Mr. BINGHAM, Mr. 
GIBBONS, Mr. CHAPPELL, Mr. FRANK, Mr. 
OBERSTAR, Mr. RINALDO, Mr. DANIEL B. 
CRANE, Mr. GARCIA, and Mr. PRITCHARD. 

H.R. 4567: Mr. MITCHELL of Maryland. 
H.R. 4617: Mr. FAUNTROY and Mr. WIL

LIAM J. COYNE. 
H.R. 4673: Mr. O'BRIEN. 
H.R. 4816: Mr. MITCHELL of Maryland, Mr. 

FOGLIETTA, Mr. GIBBONS, Mr. EDGAR, Mr. 
LOWRY of Washington, and Mr. OTTINGER. 

H.R. 4842: Mr. MOORE, Mr. RITTER, Mr. 
DANNEMEYER, Mr.VANDERJAGT, Mr. STATON 
of West Virginia, Mr. CHENEY, Mr. SKEEN, 
Mr. PORTER, Mr. NEAL, Mr. OXLEY, Mr. BER
NARD, Mr. LOTT, Mr. BEREUTER, Mr. FOR
SYTHE, and Mr. MCDADE. 

H.J. Res. 293: Mr. HARTNETT, Mr. WORT
LEY, Mr. ROEMER, Mr. MAVROULES, Mr. DYM
ALLY, Mr. STOKES, Mr. GREGG, Mr. ROSEN
THAL, Mr. DANNEMEYER, Mr. GEPHARDT, Mr. 

DIXON, Mr. HOWARD, Mr. DE LA GARZA, Mr. 
ST GERMAIN, Mr. GILMAN, Mr. KASTENMEIER, 
Mr. PICKLE, Mr. MOORHEAD, and Mr. BAILEY 
of Pennsylvania. 

H.J. Res. 318: Mr. ALBOSTA, Mr. ASHBROOK, 
Mr. BEARD, Mr. BEDELL, Mr. BEREUTER, Mr. 
BIAGGI, Mrs. BOUQUARD, Mr. BROWN of Colo
rado, Mr. CARMAN, Mr. CHAPPIE, Mr. 
CLINGER, Mr. COATS, Mr. COELHO, Mr. COLE
MAN, Mr. CONYERS, Mr. JAMES K. COYNE, Mr. 
DREIER, Mr. DUNCAN, Mr. DYSON, Mr. EDGAR, 
Mr. ENGLISH, Mr. ERDAHL, Mr. ERTEL, Mr. 
FAUNTROY, Mr. FINDLEY, Mr. FOGLIETTA, Mr. 
FORD of Tennessee, Mr. FOWLER, Mr. GIB
BONS, Mr. GONZALEZ, Mr. GRISHAM, Mr. GUN
DERSON, Mr. HARKIN, Mr. HIGHTOWER, Mr. 
HOLLENBECK, Mrs. HOLT, Mr. HORTON, Mr. 
HUBBARD, Mr; JONES of Tennessee, Mr. KAs
TENMEIER, Mr. KEMP, Mr. LATTA, Mr. LEWIS, 
Mr. LIVINGSTON, Mr. LoNG of Maryland, Mr. 
LoWERY of California, Mr. MARRIOTT, Mr. 
McCoLLUM, Mr . . MCDADE, Mr. MILLER of 
Ohio, Mr. MURPHY, Mr. NEAL, Mr. NICHOLS, 
Mr. NOWAK, Mr. OXLEY, Mr. PEPPER, Mr. 
PuRSELL, Mr. REGULA, Mr. RINALDO, Mr. 
RITTER, Mr. ROBINSON, Mr. ROYBAL, Mr. 
SAVAGE, Mr. SHAW, Mr. SKELTON, Mr. SMITH 
of Pennsylvania, Mr. STANGELAND, Mr. 
STARK, Mr. STUMP, Mr. SuNIA, Mr. SYNAR, 
Mr. TAUZIN, Mr. VENTO, Mr. WALGREN, Mr. 
WALKER, Mr. WASHINGTON, Mr. WEBER of 
Ohio, Mr. WYLIE, Mr. WEBER of Minnesota, 
Mr. CORCORAN, Mr. HAMILTON, and Mr. ST 
GERMAIN. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
271. The SPEAKER presented a petition 

of the Georgia Criminal Justice Coordinat
ing Council, Atlanta, relative to Federal as
sistance for prison facilities; which was re
ferred to the Committee on the Judiciary. 
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VOCATIONAL GUIDANCE ACT OF 
1981 

HON. DALEE. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. KILDEE. Mr. Speaker, this 
week marks the 16th observance of 
National Career Guidance Week; a 
recognition of the important efforts of 
the teachers, guidance counselors, and 
personnel workers who assist our citi
zens in their decisions about careers 
and career training. The theme of this 
year's observance, "Explore for the 
future," seems--especially fitting as the 
House Elementary, Secondary, and 
Vocational Education Subcommittee 
of which I am a member proceeds with 
hearings on the reauthorization of the 
Vocational Education Act of 1963. 

Today I am introducing, along with 
my colleague on the subcommittee, 
Mr. GOODLING, the Vocational Guid
ance Act of 1981. This bill would 
amend the Vocational Education Act 
to specify a vocational guidance com
ponent in the act and would reserve 6 
percent of the act's State program 
funds for vocational guidance activi
ties. 

Research findings show that stu
dents who receive vocational counsel
ing do better in vocational education 
courses, are more apt to successfully 
complete their training, and are more 
often successfully placed in jobs. Our 
current high unemployment rate has 
given vocational education new impor
tance as a means to economic revital
ization through more effective worker 
training. Vocational guidance has 
proven its importance to vocational 
education. The role of vocational guid
ance in vocational education should be 
enhanced. Congress recognized this in 
the last reauthorization of the act by 
specifying that 20 percent of a State's 
program improvement funds be re
served for purposes of vocational guid
ance. This comes to about 4 percent of 
the total Federal vocational education 
funds received by the States. 

The Vocational Guidance Act would 
not result in any additional Federal 
expenditure. Rather, it would encour
age States to augment and expand 
their vocational guidance program by 
earmarking funds for that purpose 
and by further identifying vocational 
guidance activities. The bill would 
bring vocational guidance personnel 
more fully into their rightful place in 
the Federal vocational education 
effort. 

The text of the bill follows: 

H.R. 4974 
A bill to amend the Vocational Education 

Act of 1963 to provide comprehensive vo
cational guidance services and programs 
for States and local educational agencies 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Vocational Guidance Act of 1981". 
FINDINGS AND PURPOSE 

SEC. 2. <a> The Congress finds that-
(1) when prevocational guidance and ex

ploration programs are offered to middle 
school and junior high school youth, the 
result has been a qualitative as well as a nu
merical increase in vocational program en
rollments at the secondary and postsecond
ary levels; 

<2> when continued access to guidance and 
counseling services by those female stu
dents, minority students, handicapped stu
dents, and academically and economically 
disadvantaged students enrolled in vocation
al programs is assured, a higher rate of pro
gram approval and completion has been re
ported; 

(3) when vocational programs have includ
ed counseling for employability develop
ment, human relations, work skill transfer
ability, and job-seeking, job-finding, and 
job-keeping skills, the number of satisfac
tory graduate placements is significantly 
greater than the number of such place
ments recorded by programs without such 
counseling; 

(4) when vocational programs have con
sistently provided comprehensive guidance 
services preceding, during, and following 
their tenure, the job market advantage of 
graduates has extended beyond the four 
years presently associated with those who 
terminate their formal education at the 
high school level; 

(5) when guidance and counseling practi
tioners have had firsthand experience in 
business and industry, their effectiveness in 
providing career counseling, placement, and 
follow-up services has been greatly in
creased; 

<6> in spite of the factors described in 
paragraphs (1) through (5), the potential 
contribution of guidance and counseling to 
effective vocational program delivery at the 
State level has yet to be fully realized in 
practice; and 

<7> postsecondary educational institutions 
should be encouraged to consider establish
ing policies under which postgraduate credit 
is granted to students who are involved in 
progams which provide new or renewal ex
periences in business, industry, the profes
sions, and other occupational pursuits 
which will better enable the students to 
carry out guidance, counseling, and instruc
tional services. 

<b> It is the purpose of this Act to increase 
the benefits to those enrolled in vocational 
education programs by amending the Voca
tional Education Act of 1963 to (1) specify 
comprehensive guidance components in all 
portions of such Act over which the States 
have jurisdiction; <2> designate such compo
nents as vocational guidance; and (3) au-

thorize a minimum percentage of funds to 
be set aside for such purposes. 
PURPOSES OF VOCATIONAL EDUCATION PROGRAM 

SEc. 3. Section 101 of the Vocational Edu
cation Act of 1963 (20 U.S.C. 2301> is amend
ed-

(1) in paragraph <3> thereof, by striking 
out "and" at the end thereof; and 

<2> by redesignating paragraph <4> as 
paragraph (5), and by inserting after para
graph <3> the following new paragraph: 

"(4) provide comprehensive vocational 
guidance programs and services <including 
job development and placement services> to 
increase the capacity of youth and adults to 
benefit from vocational education, and". 
FUNDING FOR VOCATIONAL GUIDANCE ACTIVITIES 

SEC. 4. Section 102 of the Vocational Edu
cation Act of 1963 <20 U.S.C. 2302) is amend
ed by adding at the end thereof the follow
ing new subsection: 

"Ce> Of the total amounts appropriated 
for State programs of vocational education 
in this section, at least 6 percent of the 
funds allocated shall be reserved to carry 
out <1> vocational guidance activities de
scribed in section 120(b)(l) and in section 
125; and (2) other vocational guidance re
quirements specified in other provisions of 
this Act.". 

ALLOTMENTS AMONG STATES 
SEc. 5. Section 103<a><2> of the Vocational 

Education Act of 1963 <20 U.S.C. 2303(a)(2)) 
is amended-

(1) in subparagraph <A> thereof, by strik
ing out "50 per centum" and inserting in 
lieu thereof "42 per centum" and by striking 
out "fifteen to nineteen" and inserting in 
lieu thereof "eleven to seventeen"; 

<2> in subparagraph <B> thereof, by strik
ing out "20 per centum" and inserting in 
lieu thereof "28 per centum" and by striking 
out "twenty to twenty-four" and inserting 
in lieu thereof "eighteen to thirty-four"; 
and 

<3> in subparagraph <C> thereof, by strik
ing out "twenty-five to sixty-five, inclusive" 
and inserting in lieu thereof "thirty-five or 
older". 

STATE AND LOCAL ADVISORY COUNCILS 
SEC. 6. <a> Section 105(d)(4)<A> of the Vo

cational Education Act of 1963 <20 U.S.C. 
2305(d)(4)<A» is amend~d by inserting "vo
cational guidance," after "vocational reha
bilitation,". 

(b) The last sentence of section 105(g)(l) 
of the Vocational Education Act of 1963 (20 
U.S.C. 2305(g)(l)) is amended by inserting 
"vocational instruction and guidance" after 
"established for". 

GENERAL APPLICATION 
SEC. 7. Section 106<a><S> of the Vocational 

Education Act of 1963 (20 U.S.C. 2306(a)(8)) 
is amended-

( 1) by inserting "vocational guidance pro
grams under section 125," after "except"; 
and 

(2) by striking out "in making" and all 
that follows through the end thereof and 
inserting in lieu thereof "planned prevoca
tional experiences designed to enable them 
to make informed and meaningful occupa
tional preparation choices;". 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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FIVE-YEAR STATE PLANS 

SEc. 8. <a> Section 107(a)(l) of the Voca
tional Education Act of 1963 <20 U.S.C. 
2307(a)(l)) is amended-

(1) by redesignating subparagraph <B) 
through subparagraph (J) as subparagraph 
<C> through subparagraph <K>, respectively; 

(2) by inserting after subparagraph <A> 
the following new subparagraph: 

"(B) a representative of the State agency 
<if such separate agency exists) having pri
mary responsibility for school guidance and 
counseling progralilS, designated by such 
agency;"; 

(3) in subparagraph (J) thereof, as so re
designated in paragraph (1), by striking out 
"and" at the end thereof; 

<4> in subparagraph <K> thereof, as so re
designated in paragraph < 1), by striking out 
the period at the end thereof and inserting 
in lieu thereof "; and"; and 

(5) by inserting after subparagraph <K> 
thereof, as so redesignated in paragraph < U, 
the following new subparagraph: 

"(L) a representative of practicing second
ary school counselors, as determined by 
State law.". 

(b) Section 107(b)(2)(A)(iii) of the Voca
tional Education Act of 1963 (20 U.S.C. 
2307(b)(2)A)(iii)) is amended by striking out 
"allocations" and all that follows through 
"opportunities" and inserting in lieu thereof 
"assignment of responsibility for the offer
ing of those courses, training opportunities, 
and guidance services,". 

(c) Section 107(b)(2)(A)(iv> of the Voca
tional Education Act of 1963 <20 U.S.C. 
2307<b><2><A><iv)) is amended by inserting 
"guidance services," after "opportunities,". 

<d> Section 107<b><4><B> of the Vocational 
Education Act of 1963 <20 U.S.C. 
2307(b)(4)(B)) is amended by inserting 
"guidance and training" after "meet the". 

FEDERAL AND STATE EVALUATIONS 

SEC. 9. Section 112<b><l><B> of the Voca
tional Education Act of 1963 (20 U.S.C. 
2312(b)(l)(B)) is amended-

< 1) in clause (i) thereof, by striking out 
"and" at the end thereof; 

(2) in clause (ii) thereof, by inserting "cur
rent" after "their" and by adding "and" at 
the end thereof; and 

(3) by inserting after clause <ii> the follow
ing new clause: 

"(iii) exhibit desirable skills related to em
ployability, as determined jointly by em
ployees, educators, and employers.". 

BASIC GRANT AUTHORIZATION 

SEC. 10. Section 120(b)(l) of the Vocation
al Education Act of 1963 (20 U.S.C. 
2330(b)(l)) is amended-

(1) in subparagraph (H) thereof, by insert
ing ", support, and follow-up" after "place
ment"; 

(2) in subparagraph (I) thereof, by insert
ing "and other prevocational" after "arts": 

<3> in subparagraph <L> thereof-
<A> by striking out "and" at the end of 

clause <iii>; 
<B> by inserting "and" at the end of clause 

<iv); and 
<C> by inserting after clause <iv) the fol

lowing new clause: 
"(v) persons seeking skills enabling mid

career changes, such as early retirees;"; 
(4) by redesignating subparagraph <N> and 

subparagraph <O> as subparagraph (Q) and 
subparagraph <P>, respectively; and 

(5) by inserting after subparagraph <M> 
the following new subparagraph: 

"<N> vocational guidance and counseling 
programs and services as described in sec
tion 125;". 
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COOPERATIVE VOCATIONAL EDUCATION 

PROGRAMS 

SEC. 11. Section 122(d) of the Vocational 
Education Act of 1963 (20 U.S.C. 2332(d)) is 
amended-

(!) by striking out "ancillary" and insert
ing in lieu thereof "support"; and 

<2> by inserting "counselors," after "coor
dinators,". 

RESIDENTIAL VOCATIONAL SCHOOLS 

SEc. 12. Section 124(a) of the Vocational 
Education Act of 1963 (20 U.S.C. 2334(a)) is 
amended by adding at the end thereof the 
following new sentence: "All students in res
idence shall be provided appropriate guid
ance and training.". 
VOCATIONAL GUIDANCE AND COUNSELING UNDER 

BASIC GRANTS 

SEC. 13. Subpart 2 of part A of the Voca
tional Education Act of 1963 (20 U.S.C. 2330 
et seq.) is amended by adding at the end 
thereof the following new section: 

"VOCATIONAL GUIDANCE AND COUNSELING 

"SEC. 125. In accordance with the provi
sions of section 102(e), programs for voca
tional guidance and counseling shall in
clude-

"(1) initiation, implementation, and im
provement of high quality vocational guid
ance and counseling progralilS and activities; 

"(2) vocational counseling for children, 
youth, and adults, leading to a greater un
derstanding of educational and vocational 
options; 

"(3) provision of educational and job 
placement services, including programs to 
prepare individuals for professional occupa
tions or occupations requiring a baccalaure
ate or higher degree, including follow-up 
services; 

"( 4) vocational guidance and counseling 
training and work experiences designed to 
acquaint guidance counselors with (A) the 
requirements of employers, businesses, and 
industries; (B) the changing work patterns 
of women; <C> ways of effectively overcom
ing occupational sex stereotyping; and <D> 
ways of assisting girls and women in select
ing careers solely on their occupational 
needs and interests, and to develop im
proved career counseling materials which 
are free of bias; 

"(5) vocational and educational counseling 
for youth offenders and adults in correc
tional institutions; 

"(6) vocational guidance and counseling 
for persons of limited English-speaking abil
ity; 

"(7) establishment of vocational resource 
centers to meet the special needs of out-of
school individuals, including individuals 
seeking second careers, individuals entering 
the job market late in life, handicapped in
dividuals, individuals from economically de
pressed communities or areas, and early re
tirees; and 

"(8) leadership for vocational guidance 
and exploration progralilS at the local 
level.". 

RESEARCH PROGRAMS 

SEC. 14. <a> Section 131(a) of the Vocation
al Education Act of 1963 (20 U.S.C. 2351(a)) 
is amended-

(!) in paragraph <U thereof, by striking 
out "and development", and by inserting 
"and career development" after "educa
tion"; and 

(2) in paragraph (2) thereof, by striking 
out "test" and all that follows through 
"overcome" and inserting in lieu thereof 
"replicate or install useful research method
ologies and findings, including effective 
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guidance components of vocational pro
grams, progralilS which show promise of 
overcoming". 

<b> Section 131(b) of the Vocational Edu
cation Act of 1963 <20 U.S.C. 2351(b)) is 
amended by inserting "and guidance" after 
"teaching". 

EXEMPLARY AND INNOVATIVE PROGRAMS 

SEc. 15. Section 132(a)(5)(A) of the Voca
tional Education Act of 1963 (20 U.S.C. 
2352(a)(5)(A)) is amended by inserting "pre
vocational guidance and counseling" before 
"progralilS". 

CURRICULUM DEVELOPMENT 

SEc. 16. Section 133(a) of the Vocational 
Education Act of 1963 (20 U.S.C. 2353(a)) is 
amended-

(1) in paragraph <U thereof, by striking 
out "and" at the end thereof; 

(2) in paragraph (2) thereof, by inserting 
"and counselors" after "teachers", and by 
striking out the period at the end thereof 
and inserting in lieu thereoj "; and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(3) the review and development of mate
rials or systelilS which can effectively cata
logue and disseminate new or existing occu
pational information, job-seeking, job-find
ing, and job-keeping skills, and other tools 
necessary to vocational maturity.". 

ADDITIONAL VOCATIONAL GUIDANCE AND 
COUNSELING 

SEC. 17. Section 134 of the Vocational Edu
cation Act of 1963 <20 U.S.C. 2354) is amend
ed to read as follows: 

"VOCATIONAL GUIDANCE AND COUNSELING 

"SEc. 134. In addition to the provisions of 
section 102(e), and as described in section 
125, progralilS for vocational guidance and 
counseling shall use funds which have been 
set aside for such purpose, insofar as is prac
ticable, for funding programs, services, or 
activities by eligible recipients which bring 
individuals with experience in business and 
industry, the professions, and other occupa
tional pursuits into schools as counselors, 
teachers, or advisors for students, and 
which bring students into the work estab
lishments of business and industry, the pro
fessions, and other occupational pursuits for 
the purpose of acquainting students with 
the nature of the work that is accomplished 
in such pursuits, and for funding projects of 
such recipients in which guidance counsel
ors and other vocational personnel obtain 
new or renewal experiences in business and 
industry, the professions, and other occupa
tional pursuits which will better enable 
these individuals to carry out their guid
ance, counseling, and instructional duties.". 

VOCATIONAL EDUCATION PERSONNEL TRAINING 

SEC. 18. Section 135(a) of the Vocational 
Education Act of 1963 (20 U.S.C. 2355(a)) is 
amended-

( 1) in paragraph ( 1) thereof, by inserting 
"and counselors" after "teachers" the first 
place it appears therein, and by inserting 
"and counselors," after "teachers" the last 
place it appears therein; 

(2) in paragraph <2> thereof, by inserting 
",counselors," after "teachers"; and 

<3> in paragraph (3) thereof, by inserting 
",counselors," after "teachers". 

DEFINITION 

SEC. 19. Section 195 of the Vocational Edu
cation Act of 1963 (20 U.S.C. 2461) is amend
ed by adding at the end thereof the follow
ing new paragraph: 

"(22) The term 'vocational guidance' 
means those services and programs which 



November 13, 1981 
are coordinated by professional counselors 
with appropriate credentials and which 
focus upon-

"(A) the unique guidance, placement, and 
follow-up needs of individuals enrolled in 
vocational programs; and 

"(B) the prevocational counseling and ori
entation of other individuals who could ben
efit from the pursuit of skills in fields which 
do not require a baccalaureate degree for 
entry.".• 

VIETNAM VETERANS 

HON. MARTIN FROST 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. FROST. Mr. Speaker, I rise 
today to acknowledge the courage and 
devotion of those men and women who 
fought and died for this country. I am 
especially proud to salute on this day 
our most recent group of soldiers-and 
often, most misunderstood. I speak of 
those who served in Vietnam. 

Included in this massive group are 
nearly 60,000 who never returned 
home. Among the survivors are hun
dreds of thousands who have managed 
to put their lives back together. Even 
so, countless others remain physically 
and psychologically scarred as a result 
of their ordeal. The common bond of 
these veterans-indeed, all veterans
is their tremendous courage, personal 
sacrifice, and devotion to duty and 
country. 

Perhaps, Vietnam was no more grue
some than any other war that has 
plagued this Nation. However, it is cer
tainly the most vivid of wars for Amer
icans living today. Those who stayed 
at home remember the news reports, 
camera footage, and still shots of con
frontation and bloodshed. And for our 
soldiers there are the images of fallen 
comrades, the sense of an approaching 
enemy, and the smell of gunfire and 
atomic warfare. This Nation must not 
forget either those who were made 
stronger by the awesome experience or 
those who still suffer tremendously 
from the brutalities of the war. 

We must honor their sacrifice and 
devotion to country. Moreover, we 
must acknowledge the fact that they 
still have so much to offer the Nation, 
their communities, and families. When 
I speak of expressing our appreciation 
and respect for these men and women 
I refer not so much to a structure, al
though I wholeheartedly support and 
anxiously await the dedication of the 
Vietnam Veterans Memorial near the 
site of the Lincoln Memorial next fall. 
Rather, I call for a body of actions 
from this 97th Congress that will help 
to advance the stations of Vietnam 
veterans and their dependents. 

Specifically, we must fight those ef
forts which would sacrifice quality 
health and hospital care for all veter
ans in order to balance the budget. We 
must assure proper medical attention 
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for those Vietnam veterans who were 
exposed to agent orange and other 
hazardous chemical substances. At the 
same time, we must continue our ef
forts to see that the psychological and 
readjustment needs of Vietnam veter
ans are addressed. Above all, we must 
support those programs that mean im
proved educational and job opportuni
ties for Vietnam veterans. 

The Vietnam Veterans in Congress 
has played an active role in impressing 
these issues on our national conscious
ness. I am proud to be a member of 
this organization and to have this op
portunity to extol the courage and tre
mendous personal sacrifice of those 
men and women who served in Viet
nam.• 

INNOVATIVE INFILLS BOOST 
PRESERVATION 

HON. LES AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. AuCOIN. Mr. Speaker, early 
this year, the historic preservation 
fund was targeted for extinction by 
the administration. However, both the 
House and Senate Appropriations 
Committees understand the value of 
Federal preservation programs and 
committed $26.5 million to fund the 
Government's commitment to such 
programs. 

In the November issue of Preserva
tion News, published by the National 
Trust, Michael Alesko writes of the 
restoration going on in Portland, Oreg. 
He is currently an administrative aide 
to Portland City Council member Mar
garet Strahan and he formerly cov
ered historic preservation and urban 
planning issues for the Oregonian. I 
would like to share this article with 
my colleagues and let them see the po
tential which exists in their home
towns. 

INNOVATIVE INFILLS BOOST PRESERVATION 

<By Michael Alesko> 
Dubbed "the most exciting project that 

has come to downtown Portland, Oregon, in 
the last several years" by one Portland City 
Council member, the $6 million Yamhill 
Marketplace development that broke 
ground in September also typifies perfectly 
the new directions of Portland's healthy 
and greatly diversified preservation scene. 

The city's Historic Landmarks Commis
sion and attendant landmark preservation 
ordinance date to 1968. Local preservation
ists spent much of their time over the fol
lowing decade in a diligent effort to save 
historic structures by inventorying them 
and getting the city council to designate 
them as official city landmarks. That list 
now totals nearly 200 buildings. While desig
nation was the immediate need to ensure a 
preservation base, other efforts were pro
ceeding in such areas as public financing of 
private preservation efforts and raising the 
public's consciousness about preservation. 

As 1981 draws to a close, the combined 
public and private efforts have branched 

27465 
out into such areas as historically compati
ble infill development in downtown historic 
districts, represented by local developer N. 
Robert Stoll's Yamhill Marketplace and 
other infill projects now under way. 

The six-block downtown Yamhill Historic 
District, listed in the National Register of 
Historic Places, has been blighted for years 
by a parking lot spanning three-fourths of a 
block in the small district's heart. Stoll and 
his partners are filling that space with a 
two-story retail complex that will house 
about 100 merchants, including open-air 
market stalls, cafes, major restaurants and 
retail vendors in an historially sensitive en
vironment. Retractable exterior walls and a 
public roof garden will merge the market ac
tivity directly into the surrounding historic 
district. The project is expected to bring 
certain day-and-night vitality into the area. 

The Yamhill Marketplace, designed by 
the Ragland Hagerman Partnership, will re
introduce in the Yamhill Historic District 
the farmers' market type of activity that 
predominated there in Portland's early his
tory and continued well into this century. 
An infill office and retail development that 
is underway across the street from Stoll's 
project will combine with the marketplace 
to fill all of the historic district with built 
space. Infill activity is also under way in 
downtown Portland's other historic dis
trict-the National Historic Landmark Skid
more-Old Town District. 

ESSENTIAL INGREDIENT 

"Infill in our historic districts is tough," 
commented Leo D. Williams, preservation 
coordinator in Portland's Bureau of Plan
ning. "Infill projects don't get the tax 
breaks and publicly subsidized loans that 
restoration efforts get and they are encum
bered by such rules in the historic districts 
as height limits. But to me, infill is the es
sential ingredient needed in our historic dis
tricts. It adds the new vibrance. It puts 
teeth back into a toothless smile in these 
districts." 

On a corner of the Yamhill Marketplace 
block, developer John Russell's restoration 
of the italianate stucco 1884 Thomas Mann 
Building symbolizes other facets of the 
Portland preservation effort. In rescuing 
the abandoned building from total neglect 
and blight on the historic district, Russell 
also added to it two stories of rental housing 
in the form of eight attractive market-rate 
rental apartments. 

The project is the first to add on to a 
landmark downtown building and the first 
to offer new middle-income rental housing 
in the downtown core. Using research and 
suggested elevations by restoration archi
tects Allen McMath Hawkins, the project 
architects, Zimmer, Gunsul, Frasca Associ
ates were able to replicate some of the origi
nal facade styles of the historic district in 
both the main part of the since-altered 
building and the added-on portion. Al
though work on the building is not yet com
plete, the ground-floor retail space is occu
pied and so are the apartments-at rents 
higher than those commanded by modern 
downtown Portland apartment towers. 
"Housing is essential downtown if we are to 
make that area in general and historic dis
tricts in particular vital day-and-night 
places," Russell said. 

Both the Yamhill Marketplace and 
Thomas Mann projects illustrate the cre
ative use of public assistance in Portland for 
preservation efforts in recent years. Each 
received Federal Urban Development Action 
Grants through the city <$250,000 for 
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Thomas Mann; $1.2 million for Yamhill 
Marketplace> that were conveyed in the 
form of low-interest project loans. The 
Thomas Mann project also received a 15-
year tax freeze from the Oregon State His
toric Preservation Office and a $250,000 
three-percent loan from the Portland Devel
opment Commission for its housing portion. · 

The Yamhill Marketplace garnered a 
$250,000 three-percent loan from the devel
opment commission's Urban Conservation 
Fund, which was established specifically to 
finance preservation-related efforts. The 
PDC loans are almost ironic, considering 
that the commission is best known as Port
land's urban renewal agency. 

Also symbolizing the new health of the 
Portland landmark preservation scene was 
the announcement in September that inves
tors had acquired the 1872-vintage Italian
ate-style New Market Theater building in 
the , Skidmore-Old Town Historic District. 
They intend to fully restore it to its original 
design and convert its present interior <a 
parking garage) into retail and office space. 

The building, in a terrible state of neglect, 
is one of the most important structures in 
Portland history. It was the center of the 
city's early cultural life, serving as the first 
home of the city's symphony orchestra, 
home of the city's first major live theater 
and home of the first major produce 
market. 

"We've been working on saving this build
ing since the landmarks program began," 
said Leo Williams. "It has been under con
demnation at various times and is probably 
recognized as the prime building in the his
toric district." 

Portland's full-circle preservation effort of 
recent years is not only a story of buildings. 
The planning bureau and landmarks com
mission are halfway through a two-year 
project to create a historic resources inven
tory. It will result in a computer informa
tion bank, including more than 2,000 struc
tures in the city. The information will be 
used in designating additional landmarks, in 
helping city bureaus plan neighborhood im
provements and in helping neighborhoods 
learn about items of historic value they 
might not otherwise recognize. 

PRESERVATION WEEK 

The landmarks commission for the past 
three years has directed a local effort to 
commemorate National Preservation Week 
each May. Portland activities include histor
ic neighborhood tours, exhibits on city his
tory and an awards program recognizing sig
nificant Portland preservation efforts, such 
as John Russell 's. 

Also, established three years ago was the 
Portland Architectural Preservation Gal
lery, an effort of the Junior League of Port
land. Operated exclusively by volunteers, 
the gallery is a measuring point of Port
land's growing awareness of and involve
ment in the preservation area. It drew 3,000 
visitors in its first year and about 8,500 to 
its most recent exhibit. 

Not to be overlooked in the fabric of the 
local preservation tapestry are two projects 
that technically are modern construction
Pioneer Courthouse Square and the Port
land Public Service Building. Both reflect 
the city's historic heritage-with the Public 
Service Building (photo on page 1) by re
nowned Princeton, N.J., architect Michael 
Graves likely to be regarded nationally as a 
landmark example of post-Modern architec
ture. 

Pioneer Courthouse Square is a public 
plaza being built on what was until recently 
a parking garage. The plaza covers a full 
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block in the busiest area of the downtown 
core. It is oriented to the Pioneer Court
house, an 1875 National Historic Landmark 
that is across the street. To recall the city's 
history, the square will contain the original 
gate from the Portland Hotel, which occu
pied the square's site for decades until 1951, 
when it was torn down to make way for the 
parking lot. 

The design of the square, which was the 
result of a national competition won by a 
five-member interdisciplinary team headed 
by Portland architects Martin, Soderstrom 
and Matteson, will feature ornamental ele
ments harking back into city history, among 
them classical park benches, stoa columns, 
arch features and bronze entry gates. 

NEW LANDMARK 

The 15-story Portland Public Service 
Building is under construction on a block 
that is flanked by the landmark four-story 
1895 Portland City Hall and the seven-story 
1913 Multnomah County Courthouse, both 
of which are classical in appearance. With 
its historical allusions and luxurious style, 
rich in blue, green, brown and cream colors, 
the Graves building has been hotly debated 
in the international architectural and popu
lar press as perhaps the hallmark of the 
current post-Modern style of architecture
essentially representing a neo-classical 
framework. It is to be completed in the fall 
of 1982. 

Urban design, planning, architecture and 
history buffs predict that Graves' Public 
Service Building will be a landmark of the 
first degree, for its bold representation of 
post-Modernism. The building brings home 
the fact that Portland's landmark scene is a 
rich blend of the old and the new.e 

A TRIBUTE TO STANLEY DUNN 

HON.GLENNM.ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. ANDERSON. Mr. Speaker, I 
feel confident in saying that the 
South Bay area of California that I 
represent is blessed with several excel
lent public school systems including 
the Torrance Unified School District. 
This school system is served by very 
capable teachers, administrators, sup
port personnel, and is directed by an 
excellent board of education. I would 
like, today, to pay tribute to one of the 
members of that board of education, 
Mr. Stanley Dunn, for Stanley is retir
ing from the board after 12 years of 
exemplary service. 

Stanley is a native southern Califor
nian, born in Hermosa Beach, and 
raised and educated in the South Bay 
area. After completing high school, 
Stanley studied at the University of 
Southern California and the Universi
ty of California at Santa Barbara 
before obtaining his law degree from 
the University of California, Hastings 
College of Law. Stanley chose printing 
as his occupation and is owner-partner 
of Dunn Brothers' Commercial Print
ers in Gardena, Calif. 

Perhaps the most important quality 
a good school board member must pos-
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sess is a consistent and dedicated in
terest in the community as a whole as 
well as in its educational system. Stan
ley has demonstrated this commit
ment continually, having served as 
chairman of the city of Torrance 
Youth Welfare Commission, president 
of the Alcoholism Council of South 
Bay, and president of the South Bay
Harbor Industry-Education Council. 
He has been affiliated with such com
munity organizations as the city of 
Torrance Charter Review Committee, 
the YMCA, the American Youth 
Soccer Organization, the Torrance 
Area Chamber of Commerce, and the 
Riviera Little League. 

My wife, Lee, joins me in thanking 
Stanley for all he has done for the 
community and wish him and his wife, 
Marlene, along with their children, 
Theresa, John, Bob, and Mike, the 
best in the years ahead.• 

QUALITY EDUCATION IN UNI
VERSITY SYSTEM IN CALIFOR
NIA 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 

e Mr. LEWIS. Mr. Speaker, the fol
lowing essay is the work of a college 
student and constituent of mine from 
Rancho Mirage, Calif. I commend his 
work to my colleagues for it is an out
standing illustration of the results of 
quality education of our university 
system in California: 

To begin with, let me introduce myself. 
My name is Remulak and I will be answer
ing this essay question for my Earthling 
friend, Rob. 

He is quite an amiable chap, as · he sup
plied me with comfortable sleeping quarters 
and plenty of solid and liquid refreshment 
and calmed me after my spaceship crashed 
here one week ago. 

Upon my arrival, Rob asked only one 
thing of me in exchange for his generosity: 
To view the audio/visual medium know as 
television for one Earth week and to de
scribe to him what conclusions I reached 
about American culture. Being a citizen of 
outstanding stature on the planet Belzar in 
the galaxy Cronolia, I feel that I have good 
judgment <I also have super-human intelli
gence). 

The first thing that I noted about Ameri
cans through my television experience is 
that they must be a totally violent people. A 
very large percentage of the programs I 
viewed were directly concerned with violent 
acts. 

Not only was this completely repulsive to 
me <Belzar being a peaceful planet> but it 
became completely repulsive when I realized 
that the violent acts were often the sources 
of humor <which captivated totally the au
dience> in children's programing. 

I found these violent themes throughout 
children's television especially in the cellu
loid-animation form known to Earthlings as 
cartoons. Such cartoons as "The Bugs 
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Bunny /Road Runner Hour" and "Tom and 
Jerry" were particularly appalling to me. 

The only plot that I could detect was that 
of trying to mangle one of the characters. 
Often they resemb~d an accordian or a 
pancake. In contrast, on Belzar, the only 
thing our children view on the "video-. 
feelies" <which is more advanced than TV) 
is educational, artistic and athletic pro
grams. 

Obviously, this bombardment of violence 
on children isn't enough to develop an affin
ity between Americans and violence. Howev
er, adult programming assures it. Such 
shows as "Baretta," "The Rifleman" and 
"Starsky and Hutch" are concerned only 
with America's taste for "good" violence. 
Strangely, all the exposure to violence made 
me want to "shoot it out" with the bad guy 
too. 

The other thing that I gathered about 
Americans is that they must have a very low 
"mentality." I conjectured this after watch
ing such programs and "BJ and the Bear" 
and "Enos." Not only is the story line dull 
and repetitious to me but these shows must 
insult even the average human intelligence. 

Another interesting facet of American cul
ture that I discovered through Television is 
an obsession with fantasy. Daytime televi
sion is chiefly "soap-operas" and "game 
shows." As far as I can perceive the only 
"purpose" these shows serve would be to lull 
the public into believing a false world of 
fantasy and excitement. 

The most curious and bizarre part of 
American television to me is the phenome
non known as the commercial. Never on 
Belzar had I encountered anything so ob
noxious. American television is bad enough 
without constant interruption by such char
acters as an extremely strange man named 
Cal Worthington and his pseudo-dog Spot. 
These commercials convinced me that 
Americans must be simple, inefficient, com
petitive and materialistic creatures. 

Another curious aspect of American cul
ture relayed through television is religion. 
It was very amusing to view a culture whose 
foundation is freedom to pursue any faith, 
yet, its largest communications medium de
votes only a few hours of time-space <when 
many are sleeping) to this type of free ex
pression. 

Of course I realize that I have been very 
critical of American television. Although I 
have been fair in my opinions thus far, I 
must also reveal what I found to be benefi
cial about television. Several "educational" 
shows, especially some on PBS, I quickly ad
hered to. "Nova," "Masterpiece Theater" 
and "In Search Of ... " were a few pro
grams I particularly enjoyed. 

It also has to be said that many "news" 
type broadcasts seemed informative as well 
as "Wide World of Sports" which dealt with 
Earth athletics. Even certain comedy shows 
such as "MASH" and "Mork and Mindy" 
seemed to reflect the best of American cul
ture. These shows all focused my attention 
on the most curious quality of American 
culture: Humanity. 

This "humanity" however, seems clouded 
by increasing complexity, competition and 
materialism. I feel that Americans should 
reassess their true desires and beliefs and 
structure their most powerful communica
tions medium-television-around the bet
terment of society rather than materialistic 
concerns. 

As I conclude my judgment of American 
culture through television, I see that my 
friend Rob is preparing a chart to accompa
ny this essay. He now has asked me whether 
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the statistics of this chart are good repre
sentations of what actually appears on tele
vision. 

My answer is both "yes" and "no". It is 
very revealing in that violence-oriented 
shows occur much more in programming 
than news, education and religion. However, 
the chart is also limited because it does not 
have a true sensitivity for several things. 
First, it cannot judge the content of particu
lar programs. 

Also it is not subject to the constant bom
bardment of commercial upon commercial. 
Most importantly, however, it cannot de
scribe the strong influencing effect that 
particular programs might have upon the 
American mind. 

Mr. Speaker, it is with great pride 
that I commend Robert Gilley to the 
House of Representatives for his ex
cellent essay and wish him future suc
cess in his endeavors at the University 
of California at San Diego.e 

PERSONAL EXPLANATION 

HON. BILL NELSON 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. NELSON. Mr. Speaker, due to 
official business in my district associ
ated with the launching of the Space 
Shuttle Columbia, I was not present 
to vote earlier today on the motion to 
approve the Journal for Tuesday, No
vember 10, 1981. Had I been present, I 
would have voted "yes" on rollcall 
295.e 

REAGAN AND HUMAN RIGHTS 

HON. ANTHONY TOBY MOFFETT 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. MOFFETT. Mr. Speaker, El 
Salvador has once again hit the front 
pages of our newspapers, as the ad
ministration considers new options to 
deal with the apparent stalemate be
tween the junta and the rebel forces. 
The declining popularity of the junta 
and the low morale of the armed 
forces are among the factors cited in 
explaining this phenomenon. While 
we all hope and expect that the talk of 
military action in Central America is 
no more than just talk, it would not be 
surprising to see the administration 
offer additional security assistance to 
El Salvador. 

I would like to take this opportunity 
to remind my colleagues of the gross 
human rights violations in El Salva
dor, and of the fact that section 502B 
of the Foreign Assistance Act of 1961 
prohibits security assistance to "any 
country the government of which en
gages in a consistent pattern of gross 
violations of internationally recog
nized human rights." Government se
curity forces in El Salvador-especially 
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the treasury police and the army-con
tinue to terrorize the countryside, tor
turing and murdering noncombatants 
as well as guerrillas. The Reagan ad
ministration's apparent violation of 
section 502B has prompted me and 
several of my colleagues to file a law 
suit against the administration for 
providing military aid to the Salvador
an junta. This aid surely violates the 
spirit and intent, if not the letter, of 
section 502B. 

Administration policy in El Salvador 
seems to reflect a broader, and more 
disturbing, tendency to ignore human 
rights considerations in pursuit of an 
illusory "strategic consensus." The fol
lowing editorial by Aryeh Neier, vice 
chairman of the Helsinki Watch Com
mittee and the Americas Watch Com
mittee, appeared recently in the New 
York Times. The article elaborates the 
Reagan administration's consistent re
fusal to comply with the laws, estab
lished by Congress, to insure that U.S. 
arms and assistance are not used to 
further the cause of repression and 
tyranny around the world. 

[From the New York Times] 
OF REAGAN AND RIGHTS 

<By Aryeh Neier) 
According to a State Department policy 

memo recently approved by Secretary of 
State Alexander M. Haig, Jr., "Human 
rights is at the core of our foreign policy." 
Public disclosure of this memo seems to 
have ruffled feathers elsewhere in the Ad
ministration. James A. Baker 3d, the White 
House chief of staff, dealt with the matter 
on a television program by attempting to 
downgrade the memo, saying it did not con
stitute "any significant change in policy." 

It is President Reagan's prerogative, of 
course, to embrace the department's memo 
on human rights enthusiastically or to repu
diate it. However, whatever policy he fol
lows, he must comply with laws of the 
United States intended to promote human 
rights internationally. Up to now, such laws 
have been disregarded. 

Here is the record. 
The Administration has disregarded Sec

tion 502B of the Foreign Assistance Act. It 
requires the United States to deny "security 
assistance," including sales of defense equip
ment, to governments that engage in "a con
sistent pattern of gross violations of inter
nationally recognized human rights." 
Hardly any country fits this criterion better 
than Guatemala, where, as the Inter-Ameri
can Human Rights Commission of the Orga
nization of American States has recently re
ported, the Government is assassinating 
thousands of teachers, priests, lawyers, jour
nalists, and leaders of Indian and peasant 
organizations, unions, and opposition par
ties. Yet in June, the Administration sold 
$3.2 million worth of trucks and jeeps to 
Guatemala after removing this equipment 
from the "Security" assistance list. 

The administration has disregarded Sec
tion 701 of the International Financial In
stitutions Act. It requires United States rep
resentatives at multilateral development 
banks to oppose loans to governments en
gaging in a "consistent pattern of gross vio
lations of internationally recognized human 
rights." This law specifies that gross viola
tions include: "torture or cruel, inhumane, 
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or degrading treatment or punishment, pro
longed detention without charges, or other 
flagrant denial to life, liberty, and the secu
rity of the person." 

Disregarding this law, the United States 
has recently voted, in multilateral develop
ment banks, for loans to Argentina, Chile, 
Paraguay, South Korea, and Uruguay, even 
though the State Department's own pub
lished reports show that all these countries 
have engaged in the specified violations. For 
example, the Argentine Government admits 
that it holds some 900 people in prolonged 
detention without charges; in addition, it re
fuses to account for the "disappearances" of 
an estimated 20,000 people in the last five 
years. 

The administration has disregarded Public 
Law 96-259: as amended in 1980. It requires 
that: "The Secretary of the Treasury or his 
delegate shall consult frequently and in a 
timely manner with the chairman and rank
ing minority members Cof several specified 
Congressional committees] to inform them 
regarding any prospective changes in policy 
direction toward countries which have or re
cently have had poor human rights rec
ords." 

The first notice to Congress of a change in 
policy was a letter from a Treasury official, 
W. Dennis Thomas, dated July 1, 1981, and 
received by the House Banking Committee 
on Friday, July 3, when many members of 
Congress had already left Washington for 
the holiday weekend. Votes on a $300 mil
lion loan to Argentina and a $40 million 
loan to Uruguay <which, since the 1973 
coup, probably has had, per capita, the larg
est number of political prisoners in the 
world) took place on Tueaday, July 7. The 
vote on a $126 million loan to Chile took 
place on July 8. As the administration was 
aware, Congress would be in recess that 
week. 

For a long period, the administration dis
regarded Section 624<0 of the Foreign As
sistance Act. It provides that: "There shall 
be in the Department of State an Assistant 
Secretary of State for Human Rights and 
Humanitarian Affairs." In early June, Presi
dent Reagan's first nominee for the post, 
Ernest W. Lefever, withdrew following a 13-
4 vote by the Senate Foreign Relations 
Committee to reject his nomination. Now, 
five months later the President has finally 
nominated a candidate, Elliot Abrams, to fill 
the post. 

The Abrams nomination is a welcome sign 
to advocates of human rights both because 
it is associated with implementation of the 
policies called for in the State Department 
memo and, more important, because it is a 
beginning step in complying with the laws 
intended to promote human rights. In deter
mining whether to confirm Mr. Abrams, the 
Senate should satisfy itself that he will see 
it as his first duty to make certain the Mr. 
Reagan and the administration fulfill that 
constitutional mandate that "he take care 
that the laws be faithfully executed."• 

A TRIBUTE TO HALSEY C. 
BURKE 

HON. NORMAN Y. MINETA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Friday, November 13, 1981 

e Mr. MINETA. Mr. Speaker, it gives 
me great pleasure to rise today on 
behalf of Congressman DON EDWARDS 
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and myself to salute Mr. Halsey C. 
Burke who is being honored by the 
Santa Clara County Boy Scout Coun
cil on November 24, 1981, with their 
1981 Distinguished Citizen's Award. 

We have known and worked with 
Halsey for many years and have 
always found him to be the kind of 
person that we can all learn from. His 
life shows numerous examples of com
munity service and can serve as a role 
model for many young people growing 
up today. 

Halsey was born in 1922 and was 
first introduced to community service 
when he joined Boy Scout Troop 25 
which was sponsored by the Willow 
Glen Methodist Church. He earned 
many badges and attained the rank of 
Star Scout. · 

Throughout his life, he has always 
found the time to give of himself to 
community service. He has been ex
tremely active in Rotary, having 
served as president of Rotary Club of 
San Jose, district governor of District 
517 and chairman or member of vari
ous clubs, district and Rotary Interna
tional committees. Other community 
activities have included: president, 
United Way of Santa Clara County; 
president, San Jose Chamber of Com
merce; member, Music and Arts Foun
dation Board; member, Retirement 
Jobs, Inc. board; trustee, Good Samar
itan Hospital; founding chairman, 
president's council, San Jose State 
University; president, San Jose Em
ployees' Council; director, Boys' City 
Club; director, American Red Cross; 
Executive Board, Boy Scouts of Amer
ica, and director, Santa Clara County 
Taxpayers' Association. 

Currently, Halsey serves as a 
member of the President's Council, 
San Jose State University; advisory 
board, San Jose Chamber of Com
merce; trustee, United Way; director, 
Standard Insurance Company; direc
tor, San Jose Water Works; director, 
Bank of the West; vice chairman, 
Santa Clara County Manufacturing 
Group; and director, National Jewish 
Hospital. 

As you can see, Halsey has filled his 
life with community service. His 
achievements are many and all of the 
residents of Santa Clara County are 
grateful for the time and energy he 
has given us to improve the quality of 
life in our community. 

Mr. Speaker, I ask you and all our 
colleagues in the House of Representa
tives to join Congressman DoN ED
WARDS and me to congratulate Halsey 
C. Burke on receiving the Santa Clara 
County Boy Scout Council's 1981 Dis
tinguished Citizen's Award and to wish 
him success on all his future endeav
ors.e 
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AMERICANS ARE OPTIMISTIC 

ABOUT THE ECONOMY 

HON. VIN WEBER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Friday, November 13, 1981 

e Mr. WEBER of Minnesota. Mr. 
Speaker, some of us, I am afraid, get 
the bulk of our news from the Wash
ington Post and the nightly network 
news. A steady diet of facts and infor
mation from these media would lead 
us to believe that we stand at the 
abyss of an economic collapse-that 
we are approaching 1929 all over 
again. 

I contend that there are other, more 
accurate sources of economic news. 
For those of us who choose to spend 
recesses back in our home States, lis
tening to constituents and reading 
local newspapers, the news is not so 
bleak. 

A recent nationwide poll asked 
people if they are better off today 
than they were 1 year ago. The pre
dominant answer was, "Yes." And the 
American people expect their econom
ic well-being to improve even more in 
the years ahead. The truth is, a major
ity of people in this Nation support 
the new direction President Reagan 
has charted for our country. They be
lieve that cutting the bloated Federal 
budget, returning to workers more of 
their hard-won wages, and trimming 
the tangled web of Federal regulation8 
are essential medicine for our econo
my. 

As an example of this sentiment, I 
would like to insert the following edi
torial. This level-headed piece of com
mentary appeared in an award win
ning daily, the St. Cloud Times, which 
serves a large area of fa;mers, wage 
earners and small businessmen in the 
Sixth District of Minnesota. 

[From the Daily Times, Nov. 3, 1981] 
DON'T IGNORE THE Goon NEWS 

The nation is currently suffering a slight 
recession and overall our economy is still 
struggling, but we are better off today than 
we were a year ago. The economy is slowly 
getting better, and that simple statement 
isn't heard enough. 

Since President Reagan took office last 
January Americans have heard more talk 
about the economy than any other single 
issue. Inflation, unemployment, "misery in
dexes," Consumer Price Indexes, prime 
rates, Gross National Products and Reagan
omics have become household words. But 
the bottom line has been that things are 
truly getting better. 

None of us will deny that the national 
economy has a long way to go yet before it's 
fixed. We still have a high rate of inflation, 
interest rates are still dragging down such 
important industries as housing and auto 
sales, there's still plenty of misery left in 
the misery index and even with the Reagan 
administration tax cut many Americans find 
it difficult to make economic gains against 
inflation. But even so, things are getting 
better. 
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For example, wages are beginning to rise 

faster than the rate of inflation. The Labor 
Department reported last week that wage 
increases average 11.5 percent, while the 
annual rate of inflation for the first three 
quarters of 1981 figured out to 10.1 percent. 
An indication that the national economy is 
finally moving in the right direction. <Min
nesota, of course, remains stuck in the same 
liberal-spending and taxing cycle.) 

When President Carter left office in Dec., 
1980 the prime interest rate was at 20.8 per
cent. Today the prime has dropped to 17 .5 
percent and is likely to go even lower in the 
months ahead. And while there is no guar
antee interest rates will stay down, most 
economists are predicting lower average 
rates over the next two years. 

The "misery index," inflation plus unem
ployment, has decreased substantially since 
Reagan took office. According to the con
servative Heritage Foundation, the misery 
index had dropped a full six percentage 
points by last September. 
It is presently being reported that the 

nation is suffering a "slight" recession. And 
although the recession has gone almost un
noticed by much of the public, economists 
sometimes refer to it as a "cooling" of the 
economy, brought on partially by the Feder
al Reserve Board's tight money policy. 
While many of these same economists agree 
that the money supply must be restricted, it 
is possible the Fed has put on the brakes 
just a little too hard, creating a small reces
sion. 

But whatever economic theory you accept 
or economist's column you read, most eco
nomic indicators do demonstrate an econo
my which is on the mend. While we may be 
some distance yet from getting out of the 
woods, we are also much better off than we 
were a year ago. Our prospect for the future 
is not quite so worrisome. If Congress can 
hold itself together and implement Reagan 
administration budget cuts and if the presi
dent doesn't make any serious mistakes, for 
the first time in more than decade, Ameri
cans have something to look forward to eco
nomically. 

Things really are getting better.e 

HON. AVERELL HARRIMAN 

HON. TIMOTHY E. WIRTH 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 12, 1981 
e Mr. WIRTH. Mr. Speaker, from the 
days when most travel happened on 
the rails, to today's era of jet air
planes, Averell Harriman has been a 
tireless traveler for peace. 

Whether his dispatches were carried 
by cable during World War II or via 
international satellites, he has been a 
precious international communicator, 
providing great insight to the news of 
the day. 

Averell Harriman is unquestionably 
one of the truly great men of our cen
tury; our lives have been enriched by 
his insights and our future can be 
brighter if we remember his example. 

Whether it was sending entertaining 
reports as a personal envoy of Presi
dent Franklin D. Roosevelt during the 
darkest days of World War II or help
ing to negotiate with the Vietnamese 
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for President Lyndon Johnson, Averell 
Harriman has known that it is people 
who turn policies into realities, and it 
is people who have the power to make 
peace. 

It is this special human quality 
which all of us must remember in 
these days when nuclear confronta
tion is casually discussed. For Averell 
Harriman, famous for his blunt talk as 
well as his careful diplomacy, has 
always known that what really mat
ters in this world is people, and that if 
we can somehow communicate with 
one another honestly and truthfully, 
we can find ways to resolve our differ
ences peaceably. 

As Averell Harriman once said: 
If you haven't been to a country, no 

matter how much information you have, 
you can't get the feel of it. 

He has taught us that diplomacy 
means not just convincing an adver
sary to see our point of view, but also 
building the relationships of personal 
trust so both sides can understand 
mutual benefits from reaching com
promise. But he also knew there were 
times when compromise was the wrong 
move, and that keeping peace means 
being strong and firm. 

Averell Harriman understands politi
cal power and the peculiar way it is ex
ercised in this town-he has impressed 
many of the world's movers and shak
ers of this century. 

And despite his background of great 
wealth, Averell Harriman always un
derstood that working people must not 
be ignored. During the debate over the 
National Recovery Administration, for 
example, he said: 

The man who can hold his place in the 
competitive system only by working women 
and children for long hours at low wages 
has no right to survive. 

He has appreciated the now lan
guished art of conversation, nurturing 
and preserving it. Now at age 90, he 
stands as a great monument to what a 
talent for talk can accomplish. In 
today's world of electronic communi
cations we must not lose the art of 
person-to-person communications, 
with our friends and with our enemies. 

Averell Harriman's profound under
standing of global interdependence 
must be preserved now especially as 
our world has truly become a global 
village. His ability to balance national 
interest with international survival is 
a lesson we must all remember. 

At age 90, I salute Averell Harriman 
for his work as special envoy to 
Churchill and Stalin; for his work 
founding the United Nations; for his 
development of the Marshall plan; for 
his ability to keep Soviet-American 
tensions from escalating into war; for 
his leadership as Governor of New 
York; for his work on the Nuclear Test 
Ban Treaty; and for his leadership at 
negotiating with the Vietnamese. 

Perhaps most importantly, I salute 
Averell Harriman for always under-
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standing that national interest must 
be built upon an understanding of 
people, who despite our vast diversity, 
share so much as fellow travelers on 
this planet. 

Averell Harriman, when most men 
his age were enjoying restful retire
ment, has continued to serve the 
public, and has continued to be a na
tional treasure. Without him, our 
party, our Nation, and our world 
would be more barren. Let us join to
gether in praise for this great Ameri
can, to pledge to remember what he 
has taught us, and our hopes that he 
will long remain among us.e 

THE PROMISE OF SPACE 
EXPLORATION 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 

e Mr. CONYERS. Mr. Speaker, Omni 
magazine has played a pioneering role 
in bringing the world of science within 
reach of the layman, particularly in 
expanding and deepening public 
awareness of space exploration and 
science, and the great promise this 
holds for life on Earth. 

In its December 1981 issue, Omni re
printed a commencement address of 
Dr. Thomas 0. Paine, former Adminis
trator of NASA, presented at the Uni
versity of Hawaii in May of this year. 
Dr. Paine, who is president of North
rup Corp., offers sound reasons for 
continuing support for U.S. space ac
tivities, and I want to share his re
marks at this point with my col
leagues. 

FIRST WORD 

(By Thomas 0. Paine) 
From my perspective, America faces four 

great challenges: 
First, to build and demonstrate to the 

world a creative polyethnic democracy, 
" ... with brotherhood from sea to shining 
sea." 

Second, to preserve global peace, using de
terrence and persuasion wisely to prevent a 
calamitous nuclear war between the super
powers. 

Third, to manage international science 
and technology in order to raise health and 
living standards throughout the world. 

Fourth, to continue to explore the fron
tiers of science, particularly our solar 
system and the ·cosmos, eventually propa
gating terrestrial life to new worlds. 

To me the greatest glory of America is our 
multifaceted democratic society, with di
verse ethnic and religious values. More races 
live and work harmoniously together here 
than anywhere in the history of the world. 
We do not have to apologize that the task is 
not yet finished; of course it's not. Much re
mains to be done because we are an organic 
society, still experimenting, adapting, and 
receiving new peoples. 

I believe that America's destiny is to dem
onstrate to a troubled world how people of 
diverse races and cultures can effectively 
work together and reach for the stars. 
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Our second challenge, to preserve global 

peace and prevent nuclear war, is of over
whelming importance. We will need extraor
dinary wisdom and determination, patience 
and strength, vigilance and luck. Military 
strength and resolution are not enough. We 
must combine deterrence with diplomatic 
persuasion and better mutual understand
ing. We must create more effective econom
ic and cultural incentives for peace. Magnifi
cent opportunities exist for joint programs 
in space exploration. The future of human
kind depends upon our skill and success. 

Our third challenge, to manage interna
tional science and technology to raise global 
health and living standards, also contributes 
to peace and stability. New technologies will 
be of critical importance: medicine, aero
space, "green revolution" agriculture <with 
genetic engineering promising new break
throughs), industrial production (including 
computers and robotics), space communica
tions, and new energy options-all of these 
will spark further rapid advances for the re
mainder of the century. 

Our final challenge: continued bold re
search on the frontiers of science, particu
larly in the exploration of our solar system 
and the cosmos. 

I see greater possible rewards today from 
research in the physical and biological sci
ences than at any time in our history. Step 
by step, we are progressing toward a power
ful understanding of our environment and 
our own makeup, from the innermost struc
ture of subatomic matter to the grand archi
tecture of the universe, and from the beau
tiful genetic blueprint of DNA's double 
helix to the cognitive mysteries of the 
human mind. 

Today we face exciting opportunities on 
transcendent planes. 

I believe that America's national security 
and economic well-being depend upon our 
continuing technological leadership. As was 
shown a decade ago, NASA's clear lead in 
space operations is a sobering deterrent to 
Soviet miscalculation and a major stabiliz
ing force in maintaining peace. Space sur
veillance systems, furthermore, offer the 
best hope for realistic arms control that can 
be carefully monitored and enforced. 

There are many other practical benefits 
from NASA's programs. Communications 
satellites today represent a private invest
ment of $1 billion-money raised not from 
taxpayers but from Wall Street investors 
expecting a return. More than 100 nations 
are now linked by the global communica
tions satellite system, soon to be followed by 
the direct broadcast of many television 
channels from orbit. 

In the next decade modules derived from 
the space shuttle will be fitted together to 
create operations centers in orbit. They will 
provide permanent facilities for medical and 
materials research, Earth observations, ad
vanced communications, navigation systems, 
radio astronomy, and other valuable human 
activities. From space telescope observation 
may come discoveries of new fundamental 
laws of nature, with implications for future 
technologies as important as the past dis
coveries of radioactivity, lasers, and semi
conduction were to present technology. 

Thus the new shuttle rocket planes will 
open for investment and economic develop
ment a rich new continent in Earth orbit. 
Low-cost transportation to orbit and eventu
ally to the moon and asteroids, plus vigor
ous space research, will generate whole new 
industries. From our new vantage point in 
space, we will better comprehend the uni
verse and humankind's role as a vitalizing 
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force, propagating terrestrial life outward 
from its earthly cradle. 

This is a sound direction for us today. Let 
us create a new Golden Age as we soar 
upward to explore our cosmic environment 
and, in the tradition of the pioneering Poly
nesian navigators, open new islands for 
human settlement across the space fron
tier.• 

DELAWARE FARM BUREAU 
PRESIDENT WALTON ON FARM 
PRICES AND PRODUCTION 

HON. THOMAS 8. EVANS, JR. 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
• Mr. EVANS of Delaware. Mr. Speak
er, farmers in my home State of Dela
ware are extremely fortunate to have 
Mr. John F. Walton as president of 
the Delaware Farm Bureau. Mr. 
Walton involves himself not only in 
the affairs of farmers in Delaware, but 
also speaks out with keen insight on 
national farm matters. 

In the latest issue of Northeast Agri
culture, an American Farm Bureau 
publication, Mr. Walton contributed 
an interesting report on the issues of 
agricultural production in our Nation 
and the prices farmers receive for 
their products. I submit this article by 
Mr. Walton for inclusion in today's 
CONGRESSIONAL RECORD. 

Low PRICES-WHAT'S THE ANSWER? 
Being president of Farm Bureau, I am oc

casionally asked by someone, usually from 
the news media or employed by government, 
"What's on the farmer's mind?" or "What 
problem is on the front burner currently?" 

Those are not easy questions to answer, 
but there is no doubt that the question fore
most in the farmer's mind is "Why are 
prices so low when costs continue to esca
late?" 

Farmers need a profit to stay in business. 
There is nothing particularly wrong with 
people wanting "cheap" food to eat, but an 
absolute necessity is that the producers of 
that food make a profit. 

Americans brag about their high standard 
of living-the highest in the world! Our na
tion's balance of payments depends on agri
cultural exports. 

What is not being talked about or written 
about is that the people producing this food 
are not making ends meet. No one seems to 
want to address this issue or speak out 
about it or even address it remotely. Gov
ernment statistics reports do not do justice 
to the seriousness of the problem. An occa
sional brief report during the evening news 
is not adequate to let people know what is 
going on "Down on the Farm." 

It's sort of this way; there are so few of us 
actually on the farm that the rest of the 
people, as long as they have food to eat, are 
not concerned about three or four percent 
of the people's problems. 

I consider it a major responsibility of this 
organization to do all it can to solve farm
ers' problems. The answer to low prices may 
be due to overproduction-not necessarily 
so. As long as farmers continue to produce, 
low prices are an asset to the nation-but at 
whose expense! In order for free enterprise 
to succeed, there must be a profit incentive. 
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When savings and loan interest rates and 

"super savers" interest rates exceed any pos
sible profit potential for business, what is 
the incentive to produce?• 

HUMAN RIGHTS VICTORY 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 

•Mr. KEMP. Mr. Speaker, the pro
tection of human rights is the founda
tion on which this Nation was built; it 
must also be the foundation of our 
foreign policy. The future of human 
freedom hinges largely on the efforts 
of the United States to export its re
spect for individual liberty to other 
lands and to oppose the spread of tyr
anny. 

It is gratifying, therefore, to know 
that the Reagan administration has 
appointed a most capable individual, 
Mr. Elliot Abrams, to administer its 
human rights policy. The administra
tion of such a policy requires difficult 
choices among the lesser of evils; and 
it requires honest acknowledgments of 
the human rights violations of nations 
we choose to befriend. I am confident 
that Elliot Abrams is the right man 
for this demanding job. 

A State Department memo, quoted 
in the New York Times by William 
Safire, states, "A human rights policy 
means trouble"; and Mr. Safire adds, 
fittingly, "unless it means trouble, a 
human rights policy means nothing." I 
commend Mr. Safire's November 5 
essay "Human Rights Victory" to my 
colleagues to commemorate a promis
ing "new beginning" in American for
eign policy. 

The article follows: 
HUMAN RIGHTS VICTORY 

<By William Safire> 
WASHINGTON, Nov. 4.-The Reagan Ad

ministration intends to take the human 
rights issue seriously. 

When the nomination of Ernest Lefever 
to the Human Rights post in the State De
partment was withdrawn <many believed his 
concern was limited to violations by Com
munist nations), the Reagan men took their 
time before sending a new name up to the 
Hill. Leo Cherne, Leonard Garment and the 
columnist Michael Novak were approached; 
each declined, but recommended "somebody 
like Elliot Abrams." 

Mr. Abrams, 33 years old, is now Assistant 
Secretary of State for U.N. matters. His neo
conservative pedigree ranges from being the 
stepson-in-law of Commentary magazine's 
editor, Norman Podhoretz, to being a 
former aide to Senator Daniel P. Moynihan. 
At State, Mr. Abrams has been one tough 
cookie-pusher, and his nomination last week 
to the sensitive human-rights post signals 
Mr. Reagan's desire to live up to his 1976 
campaign commitments. 

Underscoring the significance of the 
Abrams nomination is the policy expressed 
in an "eyes-only" memorandum, dated Oct. 
27, to Secretary Alexander Haig, from 
Deputy Secretary William Clark and Under 
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Secretary for Management Richard Kenne
dy recommending the Abrams appointment. 
<I suspect the memo was drafted by Mr. 
Abrams, who will probably be blamed for 
being the source; he was not.) 

"Human rights is at the core of our for
eign policy," states the Clark-Kennedy 
memo. " ... We will never maintain wide 
public support for our foreign policy unless 
we can relate it to American ideals and to 
the defense of freedom." 

"The fundamental distinction" between 
ourselves and the Soviet bloc is our sharply 
different attitudes toward freedom, says the 
memo: "Our ability to resist the Soviets 
around the world depends in part on our 
ability to draw this distinction and to per
suade others of it." The writers recognize 
that one cause of the wave of neutralism 
abroad is the notion of relativism: "Why 
arm, and why fight, if the two superpowers 
are morally equal? Our human rights policy 
must be at the center of our response." 

Fine words, but to achieve credibility we 
will have to knock our friends occasionally. 
Here is how the new policy handles that: "If 
a nation, friendly or not, abridges freedom, 
we should acknowledge it, stating that we 
regret and oppose it. However . . . human 
rights is not advanced by replacing a bad 
regime with a worse one, or a corrupt dicta
tor with a zealous Communist politburo." 

That is a necessary straddle, but activists 
will hail this passage: "A human rights 
policy means trouble, for it means hard 
choices which may adversely affect certain 
bilateral relations. At the very least, we will 
have to speak honestly about our friends' 
human rights violations and justify any de
cision wherein other considerations <eco
nomic, military, etc.) are determinative. 
There is no escaping this without destroying 
the credibility of our policy, for otherwise 
we would be simply coddling friends and 
criticizing foes." 

In dealing with the Russians, Mr. Abrams 
appears to have extracted an internal con
cession to insure that his will not be a cos
metic role: " ... this Administration might 
possibly seek the repeal of the Jackson
Vanik Amendment," which links our trade 
concessions to Communist nations to their 
willingness to allow dissidents to emigrate. 
"Abrams has made clear," reads the burn
before-reading memo, "that he could only 
support such an effort in the context of the 
sort of agreement reached between Jackson 
and Kissinger in 1975. To seek repeal with
out such an agreement would, in his view, 
make a mockery of our human rights 
policy ... " 

The memo contains the Haigian turfman
ship, proposing that State head the Inter
agency Group on human rights, "using De
fense Attaches in some cases as part of our 
'quiet diplomacy,' " which my turn Defense 
Secretary Weinberger purple. 

And there is a wistful paragraph suggest
ing "we should move away from 'human 
rights' as a term, and begin to speak of 'indi
vidual rights,' 'political rights' and 'civil lib
erties.' " Presumably this is because 
"human" rights have been mistaken by 
some to mean an entitlement not to starve, 
but the name-changing notion is wrong
headed: human rights is rooted in Locke's 
"natural rights," put in the French phrase 
for "the rights of man," and changed by El
eanor Roosevelt at the U.S. to "human 
rights" to include women. 

In the Reagan espousal of that policy, the 
good guys have won. Hats off to the belea
guered Secretary of State; let us hope he 
does not find the public perusal of his inter-
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office mail too great a parannoyance. We 
should be prepared to wade through reams 
of soporific eyes-only or teeth-only memos 
Chow do you get off Al Haig's distribution 
list?> to find one line like "A human rights 
policy, means trouble." Unless it means 
trouble, a human rights policy means noth
ing.e 

VOCATIONAL GUIDANCE ACT OF 
1981 

HON. WILLIAM F. GOODLING 
OF PENNSYLVANVIA 

IN THE HOUSE OF REPRESENTATIVES 
Friday, November 13, 1981 

e Mr~ GOODLING. Mr. Speaker, 
during this week we are observing Na
tional Career Guidance Week. Presi
dent Reagan has written the following 
message to the National Vocational 
Guidance Association: 

I am pleased to send my greetings to the 
National Vocational Guidance Association 
and its members as you celebrate National 
Career Guidance Week. 

Your sixteenth annual observance proper
ly emphasizes the growing need for skilled 
and thoughtful planning in choosing one's 
career. In today's complex world of work, it 
becomes more important than ever that pro
fessional career guidance be available to 
help people of all ages choose occupations 
that will provide the greatest opportunity to 
develop their skills and abilities and to 
achieve personal fulfillment. 

I congratulate the members of the Nation
al Vocational Guidance Association for your 
commitment to effective handling of the 
counseling concerns of our Nation's citizen
ry. 

You have my best wishes for a successful 
and productive observance of National 
Career Guidance Week. 

I would like to associate myself with 
the President's remarks. In addition I 
am pleased to cosponsor, along with 
my colleague from Michigan on the 
Education and Labor Committee, Dale 
Kildee, a bill which enhances the criti
cal role of guidance and counseling in 
career preparation and planning with
out creating a new spending program. 

As you are aware, Mr. Speaker, I 
have been concerned about the criti
cally high level of youth unemploy
ment, especially among disadvantaged 
minority youth. I am convinced of the 
importance of informed guidance and 
counseling to any attempt to effective
ly deal with this problem. 

As our Subcommittee on Elementa
ry, Secondary, and Vocational Educa
tion proceeds in its hearings on the re
authorization of the Vocational Edu
cation Act, I would like along with my 
colleague from Michigan, to offer this 
Vocational Guidance Act of 1981 as a 
basis for discussion of the proper role 
of guidance and counseling in the con
text of vocational education. I recog
nize the need for a link among the Na
tion's schools and business and the 
labor market. Providers and recipients 
of the service must not be isolated 
from the mainstream. The Federal 
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role in this area must be defined more 
clearly so that objectives and out
comes can be more specifically de
scribed. 

This legislation, I feel, creates great
er opportunities for vocational guid
ance personnel to gain first hand and 
continuous experience in business and 
industry. This will enable them not 
only to provide a more realistic assess
ment to their students, but will foster 
greater contacts between the school, 
business, and labor sectors of our com
munity. I realize that this represents 
only a small step but I sense that it is 
an important one. I plan to work on 
this theme of greater private sector in
volvement and substantial coordina
tion among vocational education, job 
training programs, business, industry, 
and labor unions. 

In this era of spending restraint, it is 
important that we use our dollars 
wisely. This bill would require that a 
minimum percentage of the currently 
available funding be used to enhance 
the role of career counseling in our vo
cational education programs. It does 
not require new or additional Federal 
outlays. 

It is in this spirit that I am support
ing the Vocational Guidance Act of 
1981.• 

OUR REDS, AND THEIRS 

HON. RICHARD L. OTTINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Friday, November 13, 1981 

e ¥r. OTTINGER. Mr. Speaker, I am 
including in today's RECORD an excel
lent article by I. F. Stone which re
cently appeared in the New York 
Times. In this article, Mr. Stone pro
vides a perceptive analysis of Ameri
can foreign policy. 

Mr. Stone notes that there are two 
Communist blocs: one led by Moscow
the other by Washington. Our Com
munist bloc consists of China, Pol 
Pot's Cambodia, Somalia, and Yugo
slavia. Indeed, well over two-thirds of 
those living in Communist-ruled coun
tries are now in our camp, which leads 
to some major anomolies in our for
eign policy. Mr. Stone notes in his arti
cle: 

We have harsh trade embargos against 
Cuba and Vietnam while we give substantial 
trade and credit advantages to the Union of 
Soviet Socialist Republics. 

This just does not make sense
except in that it is consistent with the 
administration's overall vacillating 
and incoherent foreign policy. I am de
lighted that Mr. Stone has finally 
asked the important question: 

If we can get along so readily with so 
many varieties and millions of Communists, 
do we have to fight-and spend ourselves
to death in a crazy arms race with the rest 
of them? 
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I commend this excellent analysis to 

the attention of my colleagues: 
OUR REDS, AND THEIRS 

(By I. F. Stone) 
WASHINGTON.-Devotees of yoga recom

mend standing on one's head a few minutes 
every day. They say it provides a refreshing 
new view of the world. One way to defuse 
the holy-war spirit welling up around us is 
to stand on our heads and take an upside
down view of the so-called East-West strug
gle. 

If we look freshly, we can see that there 
are now not one but two Communist blocs. 
One is led by Moscow, the other by Wash
ington. 

There are now five Communist countries 
that look to us for protection: China, 
Poland, Pol Pot's Cambodia, Somalia, and 
Yugoslavia. Moscow governs more than 
twice as many Communist states. But we, 
thanks to China, of course, have more than 
twice as many of the world's Communists 
under our wing. 

The United States has more than a billion 
Communists climbing onto its payroll. 
Moscow has less than half a billion. So, well 
over two-thirds of the world's Communists 
are now in our camp. 

The edges of these two blocs tend to be 
unstable. The latest switches were in the 
Horn of Africa. There, the Ethiopian and 
the Somalian Marxist-Leninists are engaged 
in a game of musical chairs. The Ethiopians 
have switched their fealty to Moscow and 
the Somalians to Washington, but both 
remain "peoples' republics." 

In the Far East, where Vietnam used to be 
Communist China's buffer against United 
States power, China is now the United 
States' biggest buffer against the Soviet 
Union, and Vietnam is the Soviet Union's 
buffer against China, but none of them has 
changed .ideologically. It's hard to make 
holy war with any real passion when Com
munism and capitalism are both so flexible 
and faithless in switching their bedfellows. 

Our Communist bloc is what investment 
counselors call a diversified portfolio. The 
five Communist regimes in our bloc range 
from the world's most admirable, in Poland, 
to the world's most bloodthirsty, the follow
ers of Cambodia's Pol Pot-the Idi Amin of 
world Communism. They survive only along 
the Thai border but they sit ensconced as 
Kampuchea, with our full diplomatic sup
port, in the United Nations. 

Joining the United States' Communist 
bloc is not like joining the Roman Catholic 
Church. No conversions is required. Yugo
slavia, the first rebel against the Soviet bloc, 
has been under America's wing for three 
decades. It is still a one-party Communist 
dictatorship. 

We are more tolerant to our Communist 
bloc than we are in our Free World bloc. If 
Poland were in Latin America, we would be 
nudging it toward a military dictatorship 
and a trade-union crackdown as in Argenti
na and Chile. We would be pleading the 
need to enforce "austerity" on a country 
that had been living beyond its means 
thanks to somewhere between 24 and 27 bil
lions in hard-currency loans. 

Except for the Soviet Union, no other 
Soviet country has been allowed to pile up a 
comparable debt to capitalism. As for Soli
darity's right to strike against the Govern
ment, how United States air controllers 
must wish they were in Poland. There, 
Ronald Reagan would be on the picket line 
with them. 

China, the biggest Communist country in 
our lap, remains as hostile to freedom of ex-
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pression as were Mao's China and Stalin's 
Russia. The only difference is that its 
harder to find samizdat literature in China. 

United States treatment of the Commu
nists in Moscow's bloc is equally resistant to 
logical analysis. We have harsh trade em
bargos against Cuba and Vietnam while we 
give substantial trade.and credit advantages 
to the Union of Soviet Socialist Republics. 

On the other hand, we grant most-fa
vored-nation treatment to Rumania and 
Hungary, along with Poland and China. 
Just why Rumania and Hungary are thus 
honored is not clear. Rumania internally is 
the most Stalinist Muscovite satellite while 
Hungary is the most "liberal." 

The biggest anomaly is in our relations 
with our No. 1 enemy. the rationale for the 
stepped-up arms race is that it will starve 
out the Soviet regime. Its people, so Ronald 
Reagan said the other day, are already 
"eating sawdust." Mr. Reagan forgot to 
mention that the sawdust was liberally en
riched with American wheat and corn. 

Perhaps this has a hidden logic. Perhaps 
we keep the enemy alive because if the 
Soviet Union ever dropped dead of hunger, 
there would also be starvation here, though 
of another kind, in our military-industrial 
complex. General Dynamics would fall clear 
out of the bottom of the stock-market 
tables. What would the Pentagon do with
out Moscow? 

Our little fable, like Aesop's, has its moral. 
If we can get along so readily with so many 
varieties and million of Communists, do we 
have to fight-and spend ourselves-to 
death in a crazy arms race with the rest of 
them?e 

W. AVERELL HARRIMAN 

HON. FRANK ANNUNZIO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 12, 1981 . 

e Mr. ANNUNZIO. Mr. Speaker, I am 
delighted to join my distinguished col
league, the Honorable JONATHAN B. 
BINGHAM, in saluting a great leader 
and outstanding public servant, the 
Honorable W. Averell Harriman, on 
the occasion of his 90th birthday. 

Ambassador Harriman began his 
career of public service in the Roose
velt administration at the National 
Recovery Administration, and served 
in several posts before becoming a spe
cial representative of the President in 
Great Britain in 1941. From 1943 to 
1946 he served as the American Am
bassador to the Soviet Union, became 
our country's Ambassador to Great 
Britain for a time in 1946, and then ac
cepted the position of Secretary of 
Commerce, which he held from 1946 
to 1948. 

Averell Harriman continued in vari
ous positions of public service during 
the Truman administration, and in 
1955, he was elected as Governor of 
New York. Governor Harriman served 
in the Kennedy and Johnson adminis
trations as Ambassador-at-Large, As
sistant Secretary of State for Far 
Eastern Affairs, and Under Secretary 
of State for Political Affairs during 
the decade of the 1960's and is also the 

November 13,1981 
author of several books on foreign 
policy. 

During his long career Governor 
Harriman has witnessed some of the 
greatest moments in the history of 
mankind and he has experienced, in a 
very real sense, the triumphs and the 
tragedies of our Nation. He has never 
lost that zeal and that fire as champi
on of all the people by espousing that 
it is good and it is right for people to 
share in the wealth of America, be
cause he believes that a productive cit
izen is what makes a Democratic coun
try like ours strong. He firmly believes 
that each citizen who has produced 
for America and who has contributed 
to the wealth of America must be re
memberd by America in the twilight 
of their lives. 

Again, I congratulate W. Averell 
Harriman on this honor, and I extend 
to him my warmest best wishes for 
abundant good health and ever-in
creasing success as he continues to 
serve his nation in devotion to high 
principle.e 

DOUBLE STANDARD ON HUMAN 
RIGHTS 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Friday, November 13, 1981 

e Mr. DERWINSKI. Mr. Speaker, 
Allan C. Brownf eld is a versatile jour
nalist who has established a well-de
served reputation for his effective cov
erage of foreign affairs. He is also a 
long-time student of developments in 
the Communist world. 

Therefore, I would like to direct the 
Member's attention to his column in 
the Washington Inquirer of October 
30, which I believe merits reading. 

DOUBLE STANDARD ON HUMAN RIGHTS 
(By Allan C. Brownfeld) 

AGANA, GuAM°.-From Europe, Asia, North 
and South America a group of academicians 
and political leaders gathered to consider 
the question of international human rights 
on this small, tropical U.S. Pacific Island, 
the place, as the tourist brochures point 
out, "where America's day begins." 

The conference, sponsored by the Chinese 
Association for Human Rights of Taipei, 
Taiwan, the Center for International Stud
ies of London, and the Guam Association 
for Freedom and Human Rights, included 
such participants as Dr. Ernest Lefever, 
President Reagan's original choice for the 
position of Assistant Secretary of State for 
Human Rights; J. A. Parker, president of 
the Lincoln Institute, who headed the 
Reagan Administration transition team at 
the Equal Employment Opportunity Com
mission; Nobuyuki Fukuda, president of the 
University of Tsukuba, Japan; the Hon. Jill 
Knight, M.P., England; and the Hon. A. 
Ploeg, M.P., the Netherlands. 

While many opinions were presented on a 
variety of subjects, there was widespread 
consensus about the danger of the world's 
double standard concerning human rights, 



November 13, 1981 
one which judges non-Communist states 
much more harshly than those Communist 
states which are, in fact, the world's most 
serious human rights violators. 

Professor A. James Gregor of the Univer
sity of California declared that, "Jimmy 
Carter's decision to make human rights 
issues the central concern of American for
eign policy generated considerable confu
sion, manifested itself in considerable ambi
guity and seeming inconsistency, and left a 
tangle of problems to be resolved by his suc
cessors. One of the central problems left as 
a legacy by the Administration turned on 
the fact that the U.S. seemed prepared to 
impose unilateral constraints on economic 
and security assistance against those na
tions that were real or potential American 
allies should their internal political arrange
ments, by American judgment, fail to con
form to some abstract and absolute stand
ard of human rights provisions. Since the 
U.S. had very few occasions to employ such 
sanctions against communists states, its use 
of sanctions gave every appearance of being 
selective." 

The double-standard of the Carter policy, 
Professor Gregor declared, led to "punitive 
measures that were employed exclusively 
against selected 'authoritarian' regimes. 
Communist regimes seem to have suffered 
very little, irrespective of their doleful his
tories of human rights violations. In effect, 
the human rights policies of the Carter Ad
ministration seemed to lack internal consist
ency and credibility." 

The Reagan Administration, Dr. Gregor 
argued, recognizes the very real difference 
between totalitarian and authoritarian re
gimes, which the Carter Administration did 
not: "By distinguishing between those sys
tems that are semi-competitive and those 
that are intrinsically non-competitive, the 
present administation displays a greater 
sensitivity to the realities of the contempo
rary world than its predecessor." 

Dr. Alphonse Max, a respected Uruguayan 
journalist, pointed to the dangerous effects 
of the Carter policy in Latin America, where 
anti-Communist regimes such as that of An
astasio Somoza in Nicaragua were aban
doned, only to be replaced by far more op
pressive governments. Dr. Max noted that, 
"The government of Mr. Carter was com
pletely unable to see that if there were vio
lations in Latin American countries, such 
violation was the result of the abuse of 
human rights by Communist countries and 
the terrorists which were their agents. Vio
lation was not the cause of the abuse. Out
breaks of the Marxist guerrilla move
ments-the Tupameros in Uruguay, the 
Montoneros in Argentina, MIR in Chile, M-
19 in Colombia-caused the occurrence of 
the assumed violations." 

President Carter, Dr. Max charged, "was 
unable to discriminate between a country 
attacked by international terrorism directed 
from the communist metropolis and the ag
gressor itself. Such aggressor has the whole 
world as its scene of battle. It makes use of 
client states such as Cuba, Vietnam, East 
Germany, etc. The aggressor symbolizes the 
permanent violation of all human rights, 
not as an exception but as the rule ... Mr. 
Carter set out with much more success to 
fight the democratic states which have tem
porarily lost part of their condition as such 
in the emergency of facing aggression than 
he did combatting those which perpetually 
violate human rights ... Thus, we observe 
that while the former government in Wash
ington did everything possible to wipe out 
governments which were unconditionally 
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allied to the U.S., such as Iran and Nicara
gua, on the one hand, it devoted its atten
tion to splitting hairs over individual cases 
within the Soviet Union." 

A number of speakers detailed the very 
real denial of human rights now taking 
place in Communist countries. Dr. Han Lih
Wu, president of the Chinese Association 
for Human Rights in Taipei, discussed the 
outrages committed by the Communist Chi
nese since they came to power on the Main
land in 1949 and stated that, "Altogether, as 
the various estimates show, some 60,000,000 
people were either killed, shot, tortured to 
death, or forced to commit suicide by the 
Chinese Communists since the beginning of 
their movement in 1921." The Soviet Union, 
declared Professors Stephen Feinstein and 
Charles H. C. Kao of the University of Wis
consin, remains a major violator of human 
rights. They note that, "What in the Soviet 
Union is considered normal prison or exile 
conditio~ often amounts to outright tor
ture ... 

Dr. Ernest Lefever assured the group that 
human rights policy under the Reagan Ad
ministration would be far different than 
that which existed under President Carter. 
No longer, he said, would pro-American 
states be singled out for condemnation. A 
distinction would be made between "totali
tarian" and "authoritarian" states and at
tention would be paid to whether or not 
human rights were improving. Dr. Lefever 
noted that "authoritarian" states such as 
Portugal, Spain, and Greece had all evolved 
into · parliamentary democracies. "There is 
no example thus far," he said, "of a Com
munist dictatorship evolving into a democ
racy."• 

TAKING POLITICS OUT OF 
SOCIAL SECURITY 

HON. LARRY WINN, JR. 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
•Mr. WINN. Mr. Speaker, 4 years 
ago, President Carter told the Ameri
can people that social security was in 
dire financial trouble and the only 
way to save it, he claimed, was the 
single largest tax increase in the 
peacetime history of our Nation-$227 
billion over 10 years, tripling the tax 
burden on middle income Americans. 
When the 1977 social security amend
ments were passed, it was publicized 
by that administration that-

Social security has been placed on a sound 
financial footing for the next 40-50 years. 

It is now clear that they were wrong. 
The Members of Congress not only 

have the opportunity but the critical 
responsibility to make good on the 
Government's word to the millions of 
Americans who depend upon social se
curity for their very existence. I feel 
that everyone agrees that some 
changes are necessary to insure the 
future solvency of the program but we 
do not need to scare beneficiaries who 
are currently drawing benefits as we 
solve this problem. Their fright stems 
from the misinformed and misquoted 
statements which are far too often 
made by public officials who seek only 

27473 
to gain politically from the social secu
rity issue. We have an obligation to 
every current recipient and future 
beneficiary to work together for a sen
sible approach to solving the social se
curity problem, rather than playing 
politics as usual such as I have wit
nessed over the past several months. 

Thoughtful senior citizens in my dis
trict in Kansas tell me they are tired 
of Republicans pointing at Democrats 
saying they have overloaded th~ 
system with various programs and 
brought it to the brink of bankruptcy. 
And, these same senior citizens are 
tired of Democrats pointing at Repub
licans, accusing them of trying to 
wreck the system and violate the 
social security commitment. 

Social security was enacted to insure 
a basic floor of protection to every 
American who has paid into the 
system. These people have made noth
ing less than a contract with their 
Government and now, when it is time 
for these people to receive a return on 
their investment, it is questionable if 
they will have what rightfully belongs 
to them. It is feared that the Govern
ment is threatening to jerk the rug 
right from under their feet on the eve 
of retirement or in its early begin
nings. For a government to allow this 
unfair play to happen to its senior citi
zens is a disappointment, a discourage
ment, and a cruel chapter in our histo
ry. 

However, we do have an opportuni
ty, here in the House, to not let that 
unfair play happen. To make good on 
our Government's word. To restore 
faith in the entire American system, 
as we work together, putting politics 
aside and making the social security 
system a reliable program. I applaud 
President Reagan's recent proposal to 
form a bipartisan study commission of 
a 15-member panel to help in this 
effort. I ask those who were appointed 
to the commission the same as I ask 
my colleagues: Please let us come to
gether, quietly and sincerely, deter
mined to solve this problem. We 
cannot allow our political discord to 
cause unnecessary apprehension 
among Americans who depend upon 
social security. Our senior Americans 
deserve no less.e 

FACTSHEET ON MOBILE SOURCE 
EMISSIONS 

HON. BOB TRAXLER 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
•Mr. TRAXLER. Mr. Speaker, while 
general public support for the goals of 
the Clean Air Act appears undimin
ished, it has become once again evi
dent in recent months that the debate 
over the best means to achieve those 
goals remains equally active. This is in 
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part due to the very complexity of the 
act itself as well as the intricate 
nature of the problem it addresses. 

Earlier this year, Congressman 
HILLIS of Indiana and I introduced 
H.R. 4400, the Mobile Source Clean 
Air Act Amendments of 1981. This bill 
proposes several adjustments in the 
act which we believe will provide for 
continued air improvement in a less 
burdensome, more cost effective way. 
These proposals, while supported by a 
growing number of groups and individ
uals both within and outside the 
motor vehicle industry, have also been 
the subject of some questions and 
criticisms. Unfortunately, such com
ments have been frequently based on 
misunderstandings and/or misinfor
mation. 

The Motor Vehicle Manufacturers 
Association has recently put together 
a factsheet which addresses assertions 
made by various critics of efforts to 
adjust the mobile source requirements 
of title II of the Clean Air Act. In an 
effort to help clarify these issues, I am 
submitting excerpts from the MVMA 
factsheet. Additional excerpts from 
the factsheet are included in today's 
RECORD by my colleague, Mr. HILLIS of 
Indiana. I urge my colleagues in this 
body to read this material and to join 
us in our efforts to bring about these 
needed adjustments in the act. 

FACT SHEET 

Assertion: A Carbon Monoxide <CO> 
Standard of 7.0 g/m And A Nitrogen Oxide 
<NOx> Standard Of 2.0 g/m Would "Double" 
Emission Standards and Mean a "Giant 
Step Backward in Air Quality." 

Comment: Does "doubling" the standards 
mean doubling pollution? No, there would 
not be any discernible change in health pro
tection under standards of 7 .0 CO and 2.0 
NOx. 

CO STANDARD 

A new car carbon monoxide standard of 
7 .0 grams per mile represents a 92 percent 
reduction in emissions from precontrolled 
vehicles. A standard of 3.4 g/m is a 96 per
cent reduction. Thus, a "doubling" of the 
CO standard from 3.4 to 7.0 represents a 4 
percent and not a 100 percent difference. 

A standard of 7.0 g/m will provide for con
tinued air quality improvements. According 
to the latest EPA estimates, 1 CO air quality 
in 223 urban areas has improved some 36 
percent between 1972-79, for an average 
annual improvement of 7 percent. In cities 
with the highest levels, the annual average 
improvement rate is even higher, about 11 
percent. Furthermore, this progress 
through 1979 was achieved with a national 
car fleet designed to meet standards of 15 g/ 
m or higher. 

Independent studies have concluded that 
a 7.0 g/m standard is more than adequate to 
assure compliance with the health standard 
for CO. Moreover, a 3.4 standard would not 
result in earlier achievement of the health 
standard. 

EPA estimates that the difference in the 
impact on air quality between the two 
standards is negligible-by 1987 the total in-

• U.S.E.P.A., "Trends in the Quality of the Na
tion's Air-A Report to the People," October, 1980, 
p. 9. 
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use car fleet would average 26.3 grams per 
mile under a 3.4 standard and 26.6 g/m 
under a 7 .0 standard. According to recent 
EPA testimony, CO is" ... a problem that 
is just a small fraction of the problem it was 
10 years ago ... There is virtually no differ
ence between the two standards [7 .0 and 3.4 
g/m]." 2 

NOxSTANDARD 

A new car oxides of nitrogen standard of 
2.0 g/m represents a 51 percent reduction 
from pre-controlled vehicles. A standard of 
1.0 g/m is a 76 percent reduction. However, 
the difference in the impact on air quality 
between the two standards is not signifi
cant. According to EPA "In NOu we have a 
non-problem. We have hundreds of moni
tors out there recording attainment . . . 
Over the next 10 years we don't see the N02 
problem getting worse [with a 2.0 stand
ard]. 3 

A standard of 2.0 g/m will provide for con
tinued air quality improvement. According 
to latest EPA estimates, 4 total passenger car 
NOx emissions have decreased 13 percent 
since 1973 <the year that standards began). 
The largest annual reduction occured in 
1979 as new cars meeting the 2.0 g/m stand
ard (which started in 1977> began to signifi
cantly impact the total on-the-road fleet. In 
1979, the car population was emitting NOx 
at a level of about 3.0 g/m. 

Outside of the Los Angeles area <where 
California would continue to set its own 
unique standards), nearly all areas of the 
country are in compliance with the ambient 
air quality standard for NO. and any mar
ginal areas will quickly achieve compliance 
as 2.0 g/m NOx vehicles make up an ever in
creasing portion of the fleet. 

Assertion: Proposals Will Adversely Affect 
Smog Control. 

Comment: Efforts to control smog forma
tion center on reducing hydrocarbon emis
sions. Highway vehicles account for about 
30 percent of hydrocarbon emissions from 
all man-made sources nationwide. 

Hydrocarbon <HC> emissions are con
trolled because they react in the atmos
phere to help form photochemical oxidants, 
such as ozone. Certain kinds of HC, such as 
methane, are non-reactive, however, and 
therefore do not contribute to smog forma
tion. Nonetheless, EPA requires vehicle 
manufacturers to control both reactive and 
nonreactive HC emissions. In addition, EPA 
regulates HC at two separate points: In tail 
pipe exhaust and the evaporative losses 
from the fuel system. 

Motor vehicle manufacturers support a 
consolidated, reactive HC only standard in 
order to provide a more rational and flexible 
approach to HC control. The impact of this 
new HC standard would result in no net 
change in stringency from that of the 
present standards. 

Furthermore, while NOx emissions are 
participants in ozone (smog) formation, 
along with hydrocarbons and sunlight, their 
role appears ambiguous at low levels of con
trol-at times promoting while at other 
times inhibiting ozone generation. Continu
ation of the 2.0 g/m auto standard outside 
California <which sets its own standards> 
would provide effective mobile source NOx 
control and significant consumer savings. 
California's unique air quality requirements 

2 Testimony before House Subcommittee on 
Health and the Environment, September 23, 1981, 
hearing transcript, p. 99. 

3 Ibid., pp. 99-100. 
•u.s.E.P.A .. "National Air Pollution Emission Es

timates 1970-79," March 1981, p. 10. 
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can still be addressed through its waiver 
provisions under the Clean Air Act. 

Assertion: A CO Standard of 7.0 g/m Will 
Adversely Affect Health. 

Comment: According to the final report of 
the National Commission on Air Quality: 
"Based on . . . Commission studies, if the 
exhaust emission standard for carbon mon
oxide were changed from 3.4 grams per mile 
to 7 .0 grams per mile, there would be no 
change in the projected attainment status 
of areas of the country in 1990. Los Angeles 
and one area of Denver would exceed the 
standard according to Commission projec
tions; according to EPA projections, Denver 
would meet the standard. There will be no 
effects from relaxation of the standard in 
Los Angeles because the California standard 
is presently 7 .o grams per mile; the state of 
California made the determination that the 
more stringent standard is not necessary to 
protect public health." 5 

According to recent EPA testimony: "We 
are in the process of looking at the [Nation
al Ambient Air Quality] carbon monoxide 
standard. The standard is tied to trying to 
protect against defects in the oxygen-carry
ing capacity of the blood. There is no effect 
on the health as far as we can see. We 
wouldn't be talking about relaxing [emis
sion] standards if we were faced with the 
edge of human health considerations." s 

Assertion: A CO Standard of 7.0 g/m Will 
Increase the Need for Inspection and Main
tenance Programs. 

Comment: According to EPA testimony: 
"The selection of the standard level isn't 
going to affect the need for inspection and 
maintenance, since the fleet average emis
sions of CO will be the same for either 
standard; 26.3 and the 26.6 [g/m] are at a 
level where we can't distinguish between 
the two. They are virtually the same. The 
question, then, becomes whether I/M is 
needed, independent of the level of those 
standards." 7 

Assertion: Motor Vehicle Sulfur Oxide 
and Nitrogen Oxide Emissions Significantly 
Contribute to Acid Rain. 

Comment: The main constituent of acid 
rain in areas of concern <Northeastern U.S.) 
is sulfuric acid. 

According to latest EPA estimates,8 high
way vehicles account for less than 2 percent 
of total sulfur oxide emissions from man
made sources nationwide. 

Nitric acid accounts for about 30 percent 
of the acid in acid rain in the Northeastern 
U.S. Since passenger cars account for about 
15 percent of total N02 emissions, they at 
most might account for 5 percent of the 
nitric acid contribution to acid rain on a na
tional average basis. 

EPA has estimated that: 
". . . In 1995 the difference in total NOx 

emissions between 1.0 and 2.0 gram/mile 
standard is projected . . . to represent only 
about 1 percent of the total precursor emis
sions." 

"The potential impact of increased emis
sions between the two standards is probably 
even smaller than 1 percent, for several rea
sons. Automobiles emit NOx near ground 
level, and over large geographic areas. Thus, 
these emissions are less prone to be trans
ported over great distances than are emis
sions from very tall stacks . . . 

•National Commission on Air Quality, "To 
Breathe Clean Air," March 1981, p. 128. 

8 Hearing transcript, op. cit., p. 109. 
7 Hearing transcript, op. cit., p. 104. 
8 " National Air Pollutant Emission Estimates," 

op. cit., p. 6. 
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". . . relaxing the NQ. emission standard 

for automobiles to 2.0 gram/mile will not 
contribute significantly to acid deposition. 
This appears to be particularly true in the 
eastern part of the country where sulfur 
oxides play a dominant role in acid deposi
tion. Nitrates are believed to contribute rel
atively more to the acid deposition problem 
in the western states than in the east. Al
though still small, the impact of the pro
posed relaxation may be somewhat higher 
in the western states except California 
where a more stringent NQ. standard is in 
effect." 9 

Assertion: Proposed adjustments to the 
Clean Air Act are supported by motor vehi
cle manufacturers because they claim: the 
Act is killing the auto industry; pollution 
control requirements are stopping the in
dustry's ability to raise capital; and the 
technology to meet the current standards 
for gasoline powered automobiles is unavail
able. 

Comment: Domestic motor vehicle manu
facturers do not base their support for ad
justments to the Clean Air Act on any of 
the above alleged claims. 

Their case is based on the following: 
A growing body of air quality data and 

projections indicating that requirements to 
control the last fraction of vehicle emissions 
presently mandated by the Clean Air Act 
are not needed to improve air quality and 
protect public health; and that 

Such requirements impose substantial and 
disproportionate costs without discernible 
benefits. 

According to EPA estimates, 10 the cost of 
tightening the CO standard from 15.0 g/m 
to 7 .0 was $8 per ton of CO removed, but 
the cost of going from 7.0 to 3.4 g/m is $71 
per ton. The case for revising the NOx 
standard is even more dramatic: the cost per 
ton of NOx removed at 2.0 g/m was $57 
while the cost to reach the 1.0 standard is 
$656 per'ton. 

The consumer must pay these sharply es
calating costs but in turn receives little or 
no air quality benefit. 

The technology has indeed been demon
strated for meeting the 1981 statutory 
standards. If it must be used sometime in 
the future, it can be. It just is not needed 
now. 

Assertion: The Auto-Makers Claim That 
Pollution Controls Hurt Their Competition 
With Foreign Manufacturers .. . . In Japan, 
Emission Standards are Equal to, or Stricter 
Than, the American Ones. 

Comment: Both imported and domestic 
vehicles are required to meet the same U.S. 
standards. 

U.S. auto standards are the most stringent 
in the world, bar none. Because of differ
ences in test procedures, EPA several years 
ago concluded that Japanese standards of 
0.4 HC/ 3.4 CO/ 0.4 NOx "are not more 
stringent for NOx. and .. . are substantially 
less stringent for HC and CO" than U.S. 
standards of .41 HC/ 3.4 CO/ 1.0 NOx.11 

9 Letter from Walter C. Barber, Director, Office 
of Air Quality Planning and Standards, U.S.E.P.A. 
to Rep. Henry A. Waxman, Chairman, House Sub
committee on Health and the Environment, dated 
October 5, 1981. 

10 Hearing transcript, op. cit., p. 24-26. 
11 U.S.E.P.A. Office of Air and Waste Manage

ment, "Compensation of the Japanese and U.S. 
Automotive Emission Standards," Fact sheet 25, 
undated. 
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Standards in European countries are pres

ently set at levels less stringent than 1975 
U.S. standards and do not require catalyst 
technology and unleaded gasoline. 

Canadian standards are less stringent 
than American, but require emission control 
hardware roughly equivalent to that of 1979 
U.S. standards <which required the use of 
catalysts on most U.S. cars).e 

ANTIGUA GAINS INDEPENDENCE 

HON. MICHAEL D. BARNES 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. BARNES. Mr. Speaker, on No
vember 1 the world gained a new 
nation, Antigua-Barbuda. After 349 
years of British control these small 
Caribbean islands have become inde
pendent. This is an important event, 
and as chairman of the Subcommittee 
on Inter-American Affairs, I want to 
congratulate the 76,000 citizens of An
tigua-Barbuda on their independence. 

Earlier this year, my colleagues on 
the Foreign Affairs Committee and I 
had the opportunity to meet with the 
Prime Minister Vere Cornwall Bird, 
who can fairly be called the father of 
that small nation. I think that we 
were all impressed by the Prime Minis
ter and his commitment to the diffi
cult task of building a national identi
ty without the long-standing British 
presence. The United States and the 
people of these islands have a long tra
dition of friendship and cooperation. 

I want to take this opportunity to 
wish the Antiguans and the Barbu
dans success on their independence 
and pledge our continued friendship 
for the future. I also think that my 
colleagues may find Prime Minister 
Bird's independence speech of inter
est. Below is a brief report of his com
ments. 

Prime Minister's comments follow: 
Prime Minister Bird, in a brief emotional 

address, listed unity, dedication and hard 
work as the principal elements for future 
success. They could together make it a land 
of glory, but all must go forth together and 
produce. "We are free this night," said the 
veteran leader, "but freedom cannot exist 
without responsibility. What we do now is 
our own responsibility. We can blame no 
others. The freedom now won after centur
ies of colonialism must be protected and 
safeguarded," he declared. "The people of 
this new nation-all Antiguans and all Bar
budians-must ensure that they never 
become dependent again. Productivity must 
be the cornerstone of the national thrust 
.. . " "We must commit ourselves to work, 
and to work hard," said the prime minister. 
"If not, we shall fall to new masters." "But 
this country has not struggled long and 
with great fortitude merely to exchange one 
master for another." Mr. Bird identified 
economic self-sufficiency as the number one 
priority ... " "Go forth and be productive," 
he told the huge throng, urging national re
spect for the dignity of labor and the value 
of work. This was the "promised land" deliv
ered today, and it was for the people of An-
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tigua and Barbuda now to "put our shoul
ders to the wheel and our hands to the 
plow." The promise he was making on this 
historic day was not to produce manna from 
heaven, said the prime minister, it was 
promise that "if we all work together, we 
shall achieve self-sufficiency, and substain 
our independence dignity." "The future 
calls for discipline and for dedication. 

"There is no ideal more noble, no task 
more rewarding, than to work for your own 
country's development." The prime minister 
made it clear that Antigua and Barbuda 
were parting from Britain without bitter
ness. He said: "Tonight, we have severed the 
unbilical cord which united us with Britian 
• • • Tonight, we are a nation fully formed 

and we can take advantage of every oppor
tunity in the world to which we have deliv
ered. But in severing the final constitutional 
tie with Britain, we must not act like a petu
lant infant." He added: "As we must be 
practical in all things, so we must be practi
cal in recognizing that we cannot blame 
today's Britain for the rule of yesterday's 
empire." In his first speech as prime minis
ter, Mr. Bird said that Antigua was a multi
racial society reborn. Said he: "Our forefa
thers were Africans, English, Welsh, Scots, 
Portuguese and, more recently, Lebanese 
and Syrian." He added: " tonight, we are all 
reborn Antiguans and Barbudans, each with 
a role to play, each with a contribution to 
make." The prime minister said that as his 
country opposed racial bigotry and preju
dice in other lands "so must we eradicate 
any trace of it in our society." 

Mr. Bird said he could not guarantee that 
the road ahead would be easy. "I can give no 
assurance that if you sit idle then (prosperi
ty) will fall in your lap like manna from 
heaven," he remarked. "But I can promise 
that provided we all work together• • •We 
will sustain our independence with dignity 
and with self-respect." He told Antiguans 
and Barbudans: "Let us make this a land of 
glory."e 

FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM 

HON. WILLIAM D. FORD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 

•Mr. FORD of Michigan. Mr. Speak
er, I can no longer stand back and 
allow the Director of the Office of 
Personnel Management, Donald J. 
Devine, to blame the current mess in 
the Federal employees health benefits 
program <FEHBP) on everyone else in 
this town, when in fact, the responsi
bility is his, and his alone. 

As a result of Director Devine's ac
tions, over 2 million Federal employ
ees and their families face a situation 
where first, their health insurance 
coverage will be substantially reduced; 
second, their health insurance premi
ums will be substantially increased; 
and third, their open season, the 
period when they are allowed to 
switch plans or options, has been in
definitely canceled only 3 days before 
it was scheduled to begin. The situa
tion is unprecedented and it is tragic. 
Who caused it? 
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First, Director Devine blamed his 

staff. On September 11, 1981, after he 
had ordered the 120 health carriers in 
the program to submit new plans re
ducing benefits by 6 percent, he 
stated: 

In addition to underestimating the effects 
of inflation, OPM seriously underpriced 
most of the FEHB plans in 1980 and 1981. 

So he appointed a new Associate Di
rector to head the program. When the 
plans had complied, he decided to 
order a second round of benefit reduc
tions in October. At this point, some of 
the carriers challenged this second 
round of Devine's directed cuts in 
court, and a Federal district court 
agreed the Director had abused his 
discretion. 

So now the Director had some new 
fall guys-the courts and the Con
gress. On October 30 he stated that 
the court had "usurped fundamental 
authority conferred by the Constitu
tion on the legislature." According to 
the Director, the benefit reductions he 
had ordered were necessary to stay 
within "congressionally mandated 
budget constraints." The court deci
sion could "require OPM to spend 
nearly a half billion dollars more on 
the program than Congress provided 
under the Budget Reconciliation Act 
of 1981." Nonsense. Funds for FEHBP 
have not yet been appropriated, and 
there is nothing whatsoever in the 
"Budget Reconciliation Act of 1981" 
relating to, or imposing restraints on, 
that program. 

Now, with criticism of the Director's 
handling of the program building, he 
has decided his problems are the fault 
of the previous administration. In a 
November 9 statement concerning the 
benefit cuts he claims "these cuts have 
nothing whatever to do with budget
ary constraints ordered by this admin
istration: the benefit cuts were neces
sary to live within the budget level set 
by the previous administration, a 
budget level which has not been 
changed." 

Here are the facts: 
It is true the Carter administration 

budget underestimated the premium 
increase now known to be necessary to 
keep FEHBP benefits at last year's 
level. These were actuarial estimates 
made over a year ago by career civil 
servants, not political appointees. In
flation, utilization, and the number of 
program participants were all underes
timated. When the Reagan adminis
tration submitted its budget revisions 
this spring, it proposed no change in 
the amounts recommended by the pre
vious administration. Thus, the budget 
recommendations now before the Con-
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gress are those of the Reagan adminis
tration. 

The House has approved FEHBP 
funds for OPM in the amount request
ed by the Reagan administration. The 
Senate Appropriations Committee has 
done the same. These amounts may be 
inadequate, but they are only a part of 
the Government funds used for the 
program. The Government's contribu
tion for health benefits for active em
ployees-roughly 60 percent of premi
um-is paid from each agency's appro
priation for salaries and expenses. No 
specific amounts are appropriated to 
the agencies for these payments. If 
the premiums go up more than expect
ed, each agency must absorb the in
crease within its existing budget. This 
has happened before. No additional 
appropriation is needed. 

With respect to the funds appropri
ated to OPM for the program, Direc
tor Devine could have asked Congress, 
and still can ask Congress, to increase 
the amount to make up the estimating 
error. He didn't. Instead, he chose a 
course of arbitrary action which has 
thrown the program into turmoil. 

It appears Director Devine is a true 
believer in, and a blind follower of, the 
Stockman school of cut, cut, cut
whatever the cost. He seized upon an 
opportunity to reduce Government 
outlays for health insurance premiums 
by ordering arbitrary benefit reduc
tions which diminish the value of the 
program to employees and jeopardize 
the financial positions of many carri
ers. It is employees and carriers who 
pay the cost. It is Director Devine's ac
tions which have caused the problem 
we now face. The responsibility is his 
alone.e . 

WASHINGTON POST ENDORSES 
NATURAL GAS DECONTROL 

HON. WILLIAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 13, 1981 
e Mr. DANNEMEYER. Mr. Speaker, 
national energy policy should be a 
prime component of our effort to fash
ion an economic recovery program for 
the Nation. Providing the proper in
centives for economic growth through 
tax and budget cuts is a necessary, but 
by no means a sufficient, step. Ulti
mately, economic growth will require 
access to, and the efficient use of, 
energy resources. 

The most important single step that 
the 97th Congress could take to im
prove our national energy policy 
would be to decontrol the price of nat
ural gas. While the issue is complex, 
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the bottomline is that decontrol would 
foster both conservation and produc
tion of an important fossil fuel. 

It is unfortunate that the adminis
tration has postponed action on decon
trol proposals. The lead editorial of 
the Washington Post of November 5, 
1981, is entitled, "The Retreat from 
the Free Market." I urge my col
leagues to consider the Post's argu
ments in support of natural gas decon
trol. 

The editorial follows: 
CFrom the Washington Post, November 5, 

1981.l 
THE RETREAT FROM THE FREE MARKET 

The free market is all the energy policy 
that this country needs, the administration 
repeatedly says. But reality keeps awkward
ly intruding. The latest example is the deci
sion at the White House to postpone any at
tempt to take price controls off natural gas. 
That's a pity, for natural gas production is 
one area of energy policy in which a free 
market would work most usefully. 

The rhetoric has been admirable. Last 
week Secretary of Energy James B. Edwards 
was in New York, enthusiastically explain
ing to an audience of skeptical utility man
agers the great things that the Reagan ad
ministration has in mind for the electric 
power industry. Among other things, he 
said, "We have to deregulate natural gas, as 
we did oil earlier this year, to create a free 
market in energy .... " 

Meanwhile, back at the White House, 
things were sliding in the opposite direction. 
The President and the Republican leader
ship in Congress have now decided not to do 
anything about deregulation legislation this 
year. As a practical matter, in view of the 
1982 elections, that means next year as well. 

The reasons for deregulating gas prices 
are as valid as ever. It's grotesque to keep 
gas cheaper than oil, and only encourages 
waste. The administration's reason for back
ing off is, apparently, only to avoid another 
messy and uncertain wrestling match in 
Congress. The congressional leaders have 
told Mr. Reagan that he can't get deregula
tion without a tax on the sharply rising re
turns to the producers. But Mr. Reagan has 
promised the producers that he would veto 
a tax. That pledge could no doubt be forgiv
en, if anyone in the administration wanted 
to take the time and trouble to show the 
less sophisticated elements of the gas indus
try where its real financial interests lie. But 
that's more time and trouble than the 
White House evidently cares to invest in an 
issue that also sets the various regions of 
the country, and economic interests, fiercely 
against one another. The administration, 
struggling to retain some degree of control 
over its economic program, is not interested 
in launching a bill that it considers an ex
pensive and exhausting diversion. 
Th~t·s another pity, for a stiff tax on de

regulated gas-similar to the present wind
fall tax on oil-could raise perhaps $20 bil
lion a year. That's the kind of new revenue 
that the administration now urgently needs. 
Freeing the price of gas, and taxing it, is in
finitely preferable to fiddling around with 
nuisance taxes on beer and telephone calls.e 
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