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<Legislative day ol Wednesday, October 14, 1981> 

The Senate met at 11 a.m., on the ex­
piration of the recess, and was called to 
order by the Honorable RoGER W. JEPSEN, 
a Senator from the State of Iowa. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, LL.D., D.O., offered the 
following prayer: 

Let us pray. 
Almighty God of grace and merey, love 

and forgiveness, we need a special dis­
pensation from Thee and our problem is 
compounded if we are unaware of our 
need. This has been a heavy, diftlcult 
week, full of tension and pressure, in 
which the eyes of the Nation and the 
world were fixed on the Senate. Feelings 
have run deep and disagreement has been 
wide; some have experienced profound 
disappointment while others were ex­
hilarated; but we are one in allegiance 
and purpose. We thank Thee for the di­
versity that distinguishes us and for the 
transcendent reality that unites us. 

Dear God, deliver the people from divi­
sive reactions. Dissolve the enmity that 
alienates, that hardens into bitterness 
and hate and vindictiveness. Help the 
people to understand and respect the 
unique democratic process by which our 
legislative bodies operate. Sensitize them 
to the burden of hard decisions Senators 
must make which will never please every­
body. Help them to see that such strug­
gle was the crucible out from which 
our forebears conceived this Republic. 
Then let us be thankful, 0 God, for the 
magnificent legacy which is ours. In 
Jesus' name we pray. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. THURMOND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PaEsmENT PRO TEMPORE, 

Washington, D.C., October 30, 1981. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable ROGER W. JEPSEN, a 
Senator from the State of Iowa, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. JEPSEN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem­
pore. The majority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of the senate be ap­
proved to date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANS­
ACTION OF ROUTINE MORNING 
BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that, at the end of 
the time allocated to the two leaders 
under the standing order, there be a 
brief period for the transaction of 
routine morning business to extend not 
past the hour of 11:30 a.m., in which 
Senators may speak for not more than 
5 minutes each. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, under the 

previous order, at the conclusion of the 
time for the transaction of routine 
morning business, the Senate will pro­
ceed to the consideration of the District 
of Columbia appropriations bill. I expect 
that the District of Columbia appropria­
tions bill can be disposed of in the course 
of this day and, perhaps, after a rela­
tively brief period for debate. 

At the conclusion of the consideration 
of the District of Columbia appropria­
tions bill under the order previously en­
tered, the Senate will resume considera­
tion of the agriculture appropriations 
bill, at which time the Mattingly amend­
ment, No. 620, will be pending, also 
under the terms of the order previously 
entered. 

Mr. President, I will expect votes 
throughout the day. I urge Senators to 
note the previous admonitions of the 
leadership that Friday will be a busy day. 
It is my hope that we can finish both of 
these bills today. I would expect votes 
throughout the afternoon. 

Mr. President, I have no further need 
for my time under the standing order and 
I am prepared to yield it to any Senator. 

Mr. President, I inquire of the distin­
guished acting minority leader if he has 
any requirement for additional time. 

Mr. LEAHY. I have no requirement for 
additional time. It would be my intention 
to yield some of the minority leader's 
time to the distinguished Senator from 
Wisconsin, who wishes to speak. But I 
know of no requirement for additional 
time. 

Mr. BAKER. I thank the Senator. 
Mr. President, in light of the possibility 

some Senator may require additional 

time, I ask unanimous consent that I 
may reserve the remainder of my time 
under the standing order for the time 
being. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The ACTING PRESIDENT protem­
pore. The acting minority leader is rec­
ognized. 

Mr. LEAHY. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Wisconsin. 

The ACTING PRESIDENT protem­
pore. The Senator from Wisconsin. 

WHY NOT KEEP THE BEST? 
Mr. PROXMIRE. Mr. President, an 

old play is now being scripted in the 
bureaucratic halls of the Pentagon. It 
is a play that comes up every 2 years. 
The actors basically are the same. The 
plot line remains constant. 

It is the story of the attempts by Ad­
miral Rickover's detractors to deny him 
an extension of his active duty. 

As in the past, I hope that the out­
come also remains the same. The rea­
son is simple. The Nation cannot afford 
a change in command. 

It is no exaggeration to say that no 
other individual has made a greater con­
tribution to the defense of the United 
States than Admiral Rickover. No 
other. 

Our most secure deterrent, the sub­
marine fieet, is the product of one de­
manding executive. Witt.out his single­
minded will and discipline, it is unlikely 
that our Nation would be able to rest 
in the assurance that our submarine 
fieet represents the mos~ safe and secure 
retalfatory force in the world. 

From time to time, Admiral Rick over 
has told me that I was fiat out wrong in 
my opinions about some defense issues. 
We disagree on nuclear aircraft carriers 
for example. In so doing, however, he 
never fails to educate, and he never falls 
to make a solid intellectual argument 
that is extremely difficult to refute. 

Admiral R:ckover is more than an in­
dividual. He is an institution. He is a 
program. He is a one-man navy. 

I urge the officials of the Department 
of Defense to resist the petty, real, or 
perceived grudges held by some against 
Admiral Rickover and to allow our coun­
try to benefit by his continuing service. 

Mr. President, I ask unanimous con­
sent that a recent article by R. James 
Woolsey that appeD,red in the October 
28 Washington Post be printed in the 
RECORD. 

There being no objection, the article 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the Boor. 
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w.as ordered to be printed in 'the .RECORD, 
as .follows: 

THE SURVIVOR 

(By .R. James Woolsey) 
·One ·of this century's unique ·figures .is 

.about -to be in the news .aga;in. By .February 
·of even-numbered years, since time .o.UJt of 
mind, ·the secretary of the "N'8.v_y .has .had to 
decide whether to extend Adm . . Hyman G. 
Rickover's .active duty ·for yet another two 
years. The current .secretary, John Lehman, 
•can ·e~pect .at .least .as much advice -on this 
pending decision as countless of bts -predeces­
sors--:from such random quarters .as the odd 
·oongl'essional committee ·chairman, passers­
by on the street, .and -other ·casually inter­
ested .folks, such .as, -say, the president. The 
decision 'is usually made the preceding sum­
mer ·or ·early f'8.ll, so the papers .are probably 
in Lehman's in-box by now--sitting there 
.staring at him. 

The object of all this biennial attention is 
not only Washington's ultimate survivor, he 
'is-more lmportantly--one of its perennial 
winners. The two traits are not unrelated. 
As the ·years have rolled -on he has -come 
to know more .and more about the business 
-of bu1lding and operating nucleaT-powered 
ships. He and his staff have such ·a -combina­
tion of insti tutlonal memory and expertise, 
especially compared with the civ111ans who 
come '8.nd go from the Defense Department, 
that they win a good many more than they 
lose. He has both survived because he wins 
'8.nd won because he has survived. 

For many years he has played the Hill the 
way Casals ple.yed the cello, but many of his 
strongest congressional supporters-Pastore, 
Rivers, Hebert-are no longer around. And 
he is not the darling of the new muttary 
reform movement. 

Rickover's influence, in the Navy and in 
the country, has spread light years beyond 
the construction of naval nuclear reactors. 
Seeing the need for better-educated officers 
and enlisted men to run his power plants, 
for example, he has become a major force 
in education at the Naval Academy and in 
the NROTC program. His "why-not-the-best" 
standards about nuclear ship propulsion 
have affected the rest of the Navy as well, 
to the point that generations of non-nuclear 
officers have gnashed their teeth at having 
to go to a special school on conventional 
propulsion before assuming their seagoing 
commands. 

Rickover is the scourge of the conglomerate 
builders of nuclear-powered warships, insist­
ing on maintaining a whip hand over his 
projects that leaves very little room for their 
corporate notions of profit, and none for the 
Washington lawyers who handle their claims 
against the government. "I treat the govern­
ment's money as if it were my own" he is 
fond of saying. There are several corporate 
board rooxns where they must wonder . 1f 
Hyman R1ckover has ever spent a nickel on 
himself. 

In the strength of his no-nonsense person­
allty, in the indomitab111ty of his wm, and in 
his-well-pTickliness Rlckover resembles 
only a few moclern figures. To me the closest 
parallels are Charles de Gaulle and Mena­
chem Begin. These sorts of men simply seem 
to have a greater specific gravi.ty than other 
people. They distort the force fields around 
them, bending more of the world to their 
wllls than seems possible or reasonable, es­
pecially to those who get bent. Such men 
can be infuriating to deal with, and when 
they are wrong, their mistakes can be as last­
ing as their triumphs. 

But the de Gaulles, the Begins, and the 
Rickovers are the people whose impacts reach 
tar beyond, and last long after, their own 
lives. You disagree with the Kindly Old Gen-

tleman, as he ls .sometimes dubbed .tn the 
Pentagon, about the proper size for .aircraft 
ca:·riers, or any of ·a number of other sub­
jects? You .are ·one of ·those unfortunates who 
has had ·a major (or -even minor) set-to with 
.hlm .and remember feeling .as if you had gone 
12 rounds with All? "I understand, beUeve me. 

Still, keep a few .things in mind: There is 
.no Soviet skipper, anywhere in the world, 
who sleeps soundly in his sea cabin. He can 
never be sure that .he isn't in the cross-hairs 
-of the _periscope of ·one of .Rickover's mar­
veloua, quie~ black a/.ta.ck boat-s. And, as we 
!uss with the MX .and the agonizin,gly hard 
problem of fixing the vulnerab111ty ·of our 
I'CBMs, we have some breathing .space-be­
cause ·some .more of Rickover's products, car­
rying their Poseidon .and Trtdent miss1les, 
slip .sUently on patrol somewhere beneath 
the Atlantic -and Pacific. 

His ·ships .aTe commanded and -operated by 
some o! the most extraordine.r1ly .able and 
professional men you wlll ever meet. Their 
standards, .and those of many ·of their col­
leagues in -other parts of the Navy, have 
been .shaped directly and indirectly by .Rick­
over's will and -perfectionism. 

Yes, .his standards ere so high that there 
are only two-thirds as many such nuclear­
trained ·officers as we need, and the ships are 
so -expensive that we can't .afford nearly 
enough of them. But unlike much Jn our 
modern society, and much in -our military 
establishment, they work, and they work 
safely and superbly. 

So join the watch to see whether John Leh­
man signs those papers. But while you're 
wondering whether Rickover will retire this 
winter or will be sitting there in his office, 
growltng into his telephone, 1n the 21st cen­
tury-and whatever your preference in the 
matter-undertake an instructive little in­
tellectual exercise: try to think of another 
11ving American to whom you owe more. 

THE GENOCIDE CONVENTION 
WOULD NOT ENDANGER AMERI­
CAN SERVICEMEN IN ANY WAY 

Mr. PROXMIRE. Mr. President, con-
sider the -allegations made in the Lib­
erty Lobby's "Whi·te Paper on the Geno­
cide Convention": that if this treaty were 
ratified our officers and enlisted men 
are certain to be charged with genocide 
in the fulfillment of their duties. 

Mr. President, here we have a classic 
example of Liberty Lobby's style of ar­
gumentation. They make this prepos­
terous allegation-without any substan­
tiation whatsoever. There is not one 
shred of evidence in this report-not 
one-to back up this statement. 

Let us look at the facts, Mr. President. 
First, what does our own Defense 

Department have to sav about the Gen­
ocide Convention? After all, I know of 
no other agency of the U.S. Government 
which is more concerned about the im­
pact of any treaty upon our servicemen. 

And what do they say? Ratification of 
the Genocide Convention would be a 
"positive step in the national interest of 
our country." A positive step in our na­
tional interest, Mr. President. 

That view is shared not only by the 
level of the Secretary of Defense but 
each and every branch of our Armed 
Forces and I ask unanimous c-onsent that 
letters from each of the branches of our 
Armed Forces to the American Bar As­
sociation be reprinted in the RECORD at 
the conclusion of my remarks. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

(See exhtblt 1.) 
Mr. PROXMIRE. Sec,ond, the state 

Department .shares the vi·ews of the De­
fense Department that this treaty poses 
no threat to our servicemen. As David 
Abshire, Assistant Sec·re.tary of State, 
pointed out in the 1976 hearings before 
the Foreign Relations Committee, the 
Genocide Conv.ention "does not alter the 
rules of warfare or the obligations of 
parties to the Geneva Conventio-ns on the 
treatment of prisoners of war." Nor does 
it "apply to civil wars.'' 

Third, as George Aldrich, the deputy 
legal adviser for the State Department 
during the Nixon administration, made 
clear during the 197{) .hearings: The 
United States has always reserved for 
itself exclusive jurisdiction over the ac­
tions of 'Our servicemen during time of 
war. 

This is .a further safeguard, Mr. Presi­
dent, which would prevent spurious 
charges of genocide. 

Fourth, and here is a point of com­
monsense, Mr. President, that cannot be 
emphasized enough: This treaty requires 
proof of intent. 

Intent to eliminate 1n whole or 1n part 
a. national group. Intent to eliminate in 
whole or in part a racial group. Intent 
to eliminate in whole or in part a reli­
gious group. Intent to eliminate in whole 
or in part an ethnic group. "Intent" is 
the key word, Mr. President. 

And as Bruno Bitker, a prominent 
member of the American Bar Association 
and one of the most eloquent experts on 
this treaty; points out hostile actions in 
combat situations do not in and of them­
selves contain this necessary element of 
"intent." 

In conclusion, Mr. President, the Lib­
erty Lobby throughout its "White Paper 
on the Genocide Convention" has con­
sistently strayed from the facts. Instead 
it has relied on innuendo and unfounded 
allegations to make its points. Their 
rhetoric has only served to underscore 
the weakness of their case. 

Mr. President, as I have pointed out, 
time and again, this treaty merely seeks 
to extend on an international level a. 
fundamental principle long recognized 
and cherished by all Americans: the 
right of all groups, ethnic, racial, reli­
gious, and national to exist. The precious 
right to live. 

This treaty is perfectly consistent 
with our Constitution and, as our own 
Defense Department has pointed out, it 
is in our national interest. 

Mr. President, we have waited far too 
long to ratify this important convention. 
Let us not wait any longer. 

EXHIBIT I 
GENERAL CouNSEL 

OF THE DEPARTMENT OF DEFENSE, 
Washington, D .C., February 9, 1976. 

HARRY A. INMAN, Esq., 
Delegate, Section of International L11.w, to 

House of Dele_gates, American Bar As­
sociation, washington, D.C. 

DEAR MR. TNMAN: I aporeciate your calllng 
to mv attention the Section's Resolution on 
the Genocide Convention which wlll be pre-
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sented to the House of Delegates at its Mid­
year Meeting February 16 and 17. 

The Department of Defense fully supports 
the position of the Administration that the 
United States should accede to the Genocide 
Convention with the Understandings and 
Declaration which were approved by the 
Senate Committee on Foreign Relations in 
s. Exec. Report No. 93-5, 93rd Congress, 1st 
Sess., ( 1973). 

Inasmuch as the Section's Resolution is 
in complete accord with that position, I a-m 
pleased to endorse it by this letter. I share 
the Section's conclusion that acceding to 
the Convention would be a "positive step in 
the national interest of our country." 

RICHARD A. WILEY. 

DEPARTMENT OJ' THE NAVY, 
0FJ'ICE OJ' THE 

JUDGE ADVOCATE GENERAL, 
Washington, D.C., February 13,1976. 

HARRY A. INMAN, Esq., 
Delegate, Section of International Law, to 

House of Delegates, American Bar As­
sociation, Washington, D.C. 

DEAR MR. INMAN: Your letter of February 
4, 1976, to Mr. Waldemar Sol! concerning the 
Genocide Convention has been brought to 
my attention. I am also aware of the views 
expressed by Mr. Richard A. Wiley, General 
Counsel, Office o! the Secretary of Defense, 
in his letter on this subject of February 9, 
1976. 

I share the views expressed by Mr. Wiley 
and endorse the resolution of the American 
Bar Association's Section on International 
Law concerning the Genocide Convention. 

I support accession to the Convention sub­
ject to the Understandings and Declaration 
approved by the Committee on Foreign Re­
lations of the United States Senate. 

Sincerely, 
WILLIAM 0. MILLER, 

Bear Admiral, JAGC, U.S. Navy, 
Deputy Judge Advocate General. 

DEPARTMENT OF THE ARMY, 
OFJ'ICE OF THE JUDGE ADVOCATE GENERAL, 

Washington, D.C., February 11, 1976. 
HARRY A. INMAN, Esq., 
Delegate, Section of International Law, to 

House of Delegates, American Bar As­
sociation, Washington, D.C. 

DEAR Ma. INMAN: Mr. Sol! has called my 
attention to your letter of 4 February 1976 
requesting the support o! the service Judge 
Advocates General for the resolution of the 
ABA Section on ·International Law concern­
ing the Genocide Conjvention. 

I am pleased to concur in the views ex­
pressed by Mr. Richard A. Wiley, General 
Counsel, Office o! the Secretary of Defense, 
in his letter of 9 February to you. I endorse 
the Section's resolution and fully support 
accession to the Genocide Convention With 
the Understandings and Declaration which 
were approved by the Senate Committee on 
Foreign Relations. 

Sincerely, 
WILTON B. PERSONS, Jr., 

Major General, U.S.A. 
The Judge Advocate General. 

DEPARTMENT OF THE AIR FORCE, 
Washington, D.C., February 13, 1976. 

HARRY A. INMAN, Esq., 
Delegate, Section of International Law, to 

House of Delegates, American Bar As­
sociation, Washington, D.C. 

DEAR MR. INMAN: At the request o! Air 
Force members o! the ABA Section o! In­
ternational Law, I have reviewed the Sec­
tion's recommendation and report concern­
ing the Genocide Convention. 

I believe reluctance by the United States 
to become a party to the treaty may be sub-

ject to misinterpretation in other coun­
tries. The laws of the United States under 
which the U.S. Air Force· operates are consist­
ent with the principles of the Convention. 
Accordingly, I agree with the view of the 
Defense Department's. General Counsel that 
accession to the Genocide Convention, with 
the understandings and Declarations ap­
proved by the Senate Committee on Foreign 
Relations, would be a positive step. 

Sincerely, 
HAROLD R. VAGUE, 

Major General, 
The Judge Advocate General, U.S. 

Air Force. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished acting minority 
leader. I yield the floor. 

The ACTING PRESIDENT protem­
pore. The Senator from Vermont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I may reserve 
the remainder of the leader's time while 
we check to see if there is anyone else 
who may need it. 

The ACTING PRESIDENT protem­
pore. Without objeotion, it is so ordered. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, there 
will be a period for the transaction of 
routine morning business not to extend 
beyond the hour of 11: 30 a.m., during 
which Senators may speak for 5 min­
utes each. 

The Senator from Alabama is recog­
nized. 

75TH ANNIVERSARY OF THE HOLY 
TRINITY-HOLY CROSS GREEK 
ORTHODOX CATHEDRAL IN BIR­
MINGHAM, ALA. 
Mr. HEFLIN. Mr. President, on Sun­

day, October 11, 1981, I had the honor 
to participate in the grand banquet cele­
bration of the 75th anniversary of the 
founding of the Holy Trinity-Holy Cross 
Greek Orthodox Cathedral in Birming­
ham, Ala. 

This anniversary marked the observ­
ance of a great milestone in the history 
and life of this great Birmingham 
church. It was a beautiful and touching 
occasion, not only for the parish, but 
also for the Birmingham community 
and Jefferson County, to which the par­
ish belongs. 

In the early years, the majority of 
members immigrated from Greece in or­
der to build a better life for themselves 
and their families. They were then. and 
are now, patriotic Americans who love 
and are dedicated to their country and 
to their church. These early immigrants 

wanted very much to belong and become 
actively involved in their new commu­
nity. This involvement started with the 
creation of a place of worship where they 
could give thanks to God for enabling 
them to come to this great country of 
ours. Today, the congregation of the 
Holy Trinity-Holy Cross Greek Orthodox 
Church is still very much involved in the 
activities of their church and commu­
nity. 

Mr. President, The Holy Trinity-Holy 
Cross Greek Orthodox Cathedral is the 
largest Greek Orthodox Church in the 
State of Alabama, and the fifth oldest 
Greek Orthodox Church in the United 
States. This parish was first established 
in 1906 and was then known as the Holy 
Trinity Greek Orthodox Church. The 
first priest of this church was the Reve­
rend Callinicos Kanellos. As the Greek 
Orthodox community grew, the Holy 
Cross Greek Orthodox Church was es­
tablished in another section of the city 
of Birminigham in 1933, and the first 
priest of this parish was the Reverend 
Dionysios Dimitsanos. Both of these 
churches were united into one parish in 
1953, and the first priest at the new 
Holy Trinity-Holy Cross Greek Orthodox 
Church was the Reverend Emanuel 
Bouyoucas. 

Today, the cathedral has as its dean 
the Reverend Father Emanuel Z. Vasila­
kis. Of course all of the priests of the 
church were very dedicated to their 
church and congregation. The parish 
now is proud, I am sure, to have Father 
Emanuel as its dean, for he is not only 
head of his parish but he is also actively 
involved in the Birmingham community. 
Father Emanuel had the honor to be 
appointed this year as a delegate of the 
Greek Orthodox Church of America to 
the White House Conference on Aging. 

Mr. President, this was indeed a grand 
and joyous occasion. I should like to 
bring to your attention, and to the atten­
tion of my colleagues, the people from 
all segments of the Birmingham com­
munity who joined in this celebration, 
and also to commend the members of 
the parish who worked very hard to 
make the celebration a great success. 

The invocation was given by His Emi­
nence Archbishop Iakovos, Primate of 
the Greek Orthodox Church of North 
and South America. In attendance were 
His Grace Bishop John of Atlanta of the 
Greek Orthodox Diocese of Atlanta; 
Reverend Father Emanuel E. Bouyoucas, 
and the Reverend Father Emanuel Z. 
Vasilakis, dean of the Greek Orthodox 
Cathedral of Holy Trinity-Holy Cross. 

Also attending the celebration were 
Hon. Richard Arrington, Jr., mayor of 
the city of Birmingham; Miss Molly 
Moore, assistant to the first lady, rep­
resenting Gov. and Mrs. Fob James; 
Hon. George D. H. McMillan, Jr., 
Lieutenant Governor of the State of 
Alabama; Hon. Dimitri Esikouris. Consul 
of Greece in New Orleans, La.; the 
Reverend Paul Rohling, Chancellor of 
the Catholic Diocese of Birmingham in 
Alabama; Dr. Neal Berte, president, 
Birmingham-Southern College; the Rev-
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erend Dr. C. Brinkley Morton, dean of 
the Church of the Advent Episcopal 
Cathedral; Rabbi David Jeremy Zucker 
of the Temple Emanu-El Reform; and a 
representative of Hon. ALBERT LEE SMITH, 
JR., u.s. Represent~tive of the Sixth 
District of the State of Alabama. 

Mr. President, also partaking in the 
ceremonies were my friends Mr. Sergei 
Kampakis, president of the parish coun­
cil, Mr. Jerry 0. Lorant, the toastmaster 
of ceremonies, and Dr. Peter W. Morris 
and Mr. Gregory J. Despinakis, who both 
gave an enlightening history of the 
Greek community in Birmingham. 

Mr. President, as mentioned earlier, 
this celebration could not have taken 
place without the hard work of the 
members of this parish. I wish to pay 
tribute to all who participated in this 
great occasion. The National Anthems 
of the United States and Greece were 
beautifully sung by Ms. Cathy Nakos; 
The entertainment was directed by Mrs. 
Peter W. Morris, and included Stephanie 
Bouloukos, Arthur Constantine, Greg­
ory Constantine, Paul Constantine, Tom­
my Constantine, Helen Cosmas, Lynn 
Grammas, Mary Grammas, Alycia Gulas, 
Bill Gulas, and Maria Mandaleris; musi­
cal selections were performed by Miss 
Pauline Constantine, Dr. John G. Co­
coris, Mr. Emanuel J. Vakakes, and Mr. 
·Nick Velotas, accompanist, under the 
direction of Mr. Cameron P. Grammas; 
chamber music was performed by George 
Kentros, Jr. and ensemble. 

Many committees were formed to or­
ganize this event. The 75th anniversary 
general chairmen were Mr. Sergei Kam­
pakis, Mrs. Connie Kanakis, and the Rev­
erend Father Emanuel Vasilakis; ban­
quet chairman, MTs. Ernest G. Pappas; 
Wimer committee, Mr. Peter Geron­
takis, Mr. Theodore Lafakis, Mr. Steve 
M. Leontis, Mr. George Sissa, and Mrs. 
John Dikis; decor committee, Arthur G. 
Garikes, Mrs. Peyton McDaniel, Ms. Lin­
da S. Wilson; publicity committee, Miss 
Despina Vodantis, and Mrs. Emanuel J. 
Vakakes; programs committee, Miss 
Carol P.appas; reception committee, Mr. 
Deno Fiftes; reservations and tickets 
committee, Mrs. Connie Kanakis, and 
Mrs. Deno Fiftes; musical committee, Mr. 
Cameron P. Grammas, Mr. Nick Velo­
tas; special floor show entertainment 
committee, Mrs. Peter W. Morris; guest 
accommodations committee, Mrs. Con­
nie Kanakis; beverages committee, Mr. 
Sergei Kampakis. 

Mr. President, I am very proud of this 
church, its history, and its members. I 
was very privileged to join them in this 
grand celebration. 

TRmUTE TO JOE STEWART 
Mr. HEFLIN. Mr. President, it is a 

pleasure to join my colleagues in paying 
tribute to a fine individual and dedi­
cated sta1f member of the U.S. Senate, 
Joe Stewart. 

After 30 years of unyielding dedication 
to this body, Joe has decided to accept 
employment with a private concern. The 
Senate recently P8&Sed Senate Resolution 

214 in recognition and praise of Joe 
stewart and the superior service he has 
rendered in behalf of the citizens of ·the 
United States and the U.S. Senate. 

Joe is one of the most industrious in­
dividuals I have ever known. His career 
with the Senate began in 1951 when he 
was appointed as a page to Senator Hol­
land of Fl·orida. Joe graduated from 
Capitol Page School as president of his 
class in 1953. He ·t-hen proceeded to work 
diligently in a variety of capacities, in­
cluding service as a staff member for the 
Appropriations Committee and as a leg­
islative assistant to Senator ROBERT C. 
BYRD. In 1979, Joe 'began his distin­
guished ·tenure as secretary to the ma­
jority of the U.S. Senate. In 1981, he 
served as secretary to the minority of 
the Senate. 

In addition to dedicating himself full 
time to the Senate, which we all know 
more often than not exceeds a 40-hour 
week, Joe managed to successfully com­
plete his undergraduate degree as well as 
attain his law degree from the American 
University Law School in 1963. Such un­
yielding dedication is exemplary of Joe's 
outstanding service to the Senate. 

Joe's energetic manner has been in­
valuable to us all during pressing and 
dimcult times. He was always available 
to assist, and to provide valuable advice 
based on the knowledge and expertise he 
acquired over the course of his valuable 
career with the U.S. Senate. 

Indeed, Joe has lef·t his mark on this 
institution as one of its ablest and most 
dedicated staff members whose fine work 
goes unsurpassed. 

I have no doubt that Joe will be tre­
mendously successful as he ventures into 
the private sector. Joe, I join my col­
leagues in wish'ing you the greatest suc­
cess in the years ahead. 

Mr. President, I yield back the remaih· 
ing portion of my 5 minutes. 

I suggest the absence of a quorun.~-. 
The ACTING PRESIDENT protem­

pore. The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EMPLOYEE GROUP BUYS GM 
FACILITY 

Mr. LONG. Mr. President, today in 
Clark, N.J., an event is taking place that 
will, I hope, become a model for Ameri­
can industry. This event is the signing 
of legal documents that will enable the 
employees of the New Departure-Hyatt 
Bearings Divis~on of General Motors to 
buy that facility through the use of an 
employee stock ownership plan <ESOP). 

Earlier this year, it appeared that t.hts 
plant would close, leaving General Mo­
tors to buy less expensive parts else­
where, includ}ng from Je~s costly pro­
ducers abroad. Rather than peTmitt.ing 
their emplover to close, however. the em­
ployees formed a Hyatt-Clark Job Pres-

ervation Committee (comprised of union 
and salaried workers) and hired consult­
ants to evaluate the feasibility of operat­
ing the facility as an independent, em­
ployee-owned business entity. 

The feasibility study found that, given 
the right set of circumstances, the com­
pany could not only survive but possibly 
thrive. The circumstances involved an 
interplay of many factors-with each 
party to the transaction pitching in to 
make the employee buyout possible. 

A crucial element in the determination 
of feasibility was GM's commitment to 
buy a large portion of the plant's ball­
bearing output over the next 3 years. 
General Motors also agreed to sell the 
plant's real estate in exchange for a block 
of nonvoting preferred shares in the new 
Hyatt Industries, Inc. This partial fi­
nancing, plus the guaranteed order, rep­
resent GM's commitment to the success 
of this venture. 

Local lenders were also helpful in pro­
viding a mortgage loan and in extend­
ing credit for working capital. In addi­
tion, several distinguished individuals 
agreed to contribute their professional 
expertise by servJng on the board of di­
rectors. Federal financial assistance is 
also being sought to replace a temporary 
extension of credit that was arranged in 
order to complete the financing package. 
It is my hope that this Federal assist­
ance will soon be forthcoming. 

The employees have also demonstrat­
ed their commitment to the venture. In 
addition to contributing more than 
$100,000 to determine the feasibility of 
the acquisition, the employees have also 
agreed to a salary reduction of approxi­
mately 30 percent. In exchange, the 
employees will (through their ESOP) re­
ceive an ownership stake in the com­
pany's future. In addition, a proposed 
productivity bonus plan could replace a 
substantial amount of the employees' 
otherwise reduced take-home pay. The 
work force was also reduced by approxi­
mately 50 percent. 

The new company also plans to sub­
stantially revise its management prac­
tices, includ'ng more decisionmaking in­
put by the rank and file-for example, 
inclusion on the board of directors of 
two leaders of local 736 of the United 
Auto Workers. Recognizing that long­
term survivability depends on their abil­
ity to compete, those involved are deter­
mined to establish a new company spirit, 
a spirit of high quality workmanship and 
increased productivity. 

Mr. President, it is hoped that this 
Government will see fit to make some 
funds available to help consummate this 
transaction. 

This employee group is to be com­
mended for their creativity, their per­
sistence and their foresight in proceed­
ing with this employee buyout. I wish 
everyone involved the best of success in 
this excit'ng new venture. It is my hope 
that this action will set the pattern both 
for American business and for American 
labor. Over the long run, I am convinced 
that we will have a stronger economy if 
more working Americans begin to share 
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an ownership stake in their place of 
employment. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT protem­
pore. Morning business is closed. 

DISTRICT OF COLUMBIA APPRO­
PRIATION ACT, 1982 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Sen­
ate will now proceed to the considera­
tion of H.R. 4522, which will be stated 
by title. 

The legislative clerk read as follows: 
A blll (H.R. 4522) making appropriations 

for the government of the Dlstrlct of Co­
lumbia and other activities chargeable ln 
whole or in part against the revenues of 
old Dtstrlct for the fiscal year ending sep­
tember 30, 1982, and ~or other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations. 

Mr. D'AMATO. Mr. President, it is a 
pleasure to present to the Senate today 
a balanced budget for the District of 
Columbia. We held extensive hearings 
on the budget requests of the various 
city departments and agencies and found 
them to be generally well thought out 
and fiscally prudent. 

Mr. President, the bill as reported is 
below the budget request, below our al­
locaton under the budget resoluton and 
reflects the provisions of the rec-oncili­
ation bill passed earlier this year. In 
total the Federal funds equal $557.2 mil­
lion. This is comprised of: $336.6 mil­
lion for the Federal payment; $13.5 
million for water and sewer services to 
Federal facilities; $52.1 million for re­
tirement fund contributions; and $155 
m1llion for capital project loans. 

The Federal payment represents an 
increase of $36.6 million above the 
House allowance. This increase was pro­
posed by the President and included 
after the authorization was passed. This 
is the first authorized increase in the 
Federal payment in the 6 years since 
home rule. It should be noted at this 
time that in his September budget 
amendments the President made no rec­
ommended reductions in the District 
budget. That does not mean that the 
city has been immune from program re­
ductions. Like any other local govern­
ment they will feel the impact of Federal 
budget cuts. As of last July, as a result 
of the March budget proposals and rec­
onciliation the city estimated a loss of 
$71 million in expected Federal funds. 
This does not include the im nact of the 
September recommendations-which will 
certainly increase that figure. 

Mr. President, in addition to the Fed­
eral funds the committee also approves 
the entire city budget. After a thorough 
review we have requested approval of a 
$1.9 billion budget for the city, includ­
ing locally generated revenues. 

79-059 o-85-8 (Pt. 20) 

Mr. President, this is a good bill. We 
have made recommendations that are 
supportive of the needs of the District 
and also protect the Federal interest in 
the city. I will not take the Senate's 
time to itemize the provisions contained 
in the bill and report. I would, however, 
highlight the following items: 

First. We have allowed 179 more police 
officers than requested by the city. With 
crime nationally on the increase these 
resources are most important to the 
security of the city's residents and 
visitors. 

Second. For the fire department we 
have allowed funds to add three ambu­
lances to the city emergency medical 
services. 

Third. We have required that a sep­
arate fund be established to insure that 
no Federal funds are used to support the 
lottery board. 

Fourth. vVe recommend the full budget 
request of $253.8 million for the public 
schools. 

Fifth. The bill includes $2 million to 
assist in issuing mortgage revenue bonds 
to provide low- and moderate-income 
mortgage loans to Distr:ct home buyers. 

Sixth. A capital appropriation of $45.9 
million for Metrorail construction. 

Seventh. And $10 million as the first 
installment on the repayment of the 
general fund deficit. 

Mr. President this b111 deserves our 
support. It will continue what we hope 
to be a long tradition which began in 
1981 of balancing the District budget. 
This bill is totally consistent with, and 
supportive of, President Reagan's efforts 
to help put the city on a sound financial 
footing so that its reliance on Federal 
Treasury borrowing can be diminished 
and that its reliance on private money 
markets can become a viable reality. 

GOVERNMENTAL DIRECTION AND SUPPORT 

For governmental direction and sup­
port we recommend $87,747,400 in fiscal 
year 1982. This appropriation includes 
funds for the operation of the 24 city 
departments and agencies under this 
heading. Included are the Council of the 
District of Columbia, Office of Mayor, 
Auditor, and the Office of the Inspector 
General. The Departments of Finance 
and Revenue and General Services. Also 
included in this amount is $6,393,000 to 
continue the implementation of the Dis­
trict's financial management system 
<FMS) . This system was established pur­
suant to Public Law 94-399 and is de­
signed to give city managers more cur­
rent and accurate information on the 
financial status of the District. 

The bill includes $1,100,500 and 24 
positions for the Office of the City 
Administrator. The Mayor has desig­
nated the City Administrator as the 
chief administrative officer of the city 
and ordered all department heads to 
report directly to him in addition to 
the four Assistant City Administrators. 
In keeping with this expanded role, the 
Productivity Manrugement Services unit 
has been transferred to the City Admin­
istrator from the Office of Budget and 
Resources Management. Also included 
in the bill is a $2,500 expense allowance 

similar to those provided for the Mayor 
and Council Chairman for the City 
Administrator. These funds will be 
drawn from other accounts and avail­
able for reimbursement of official ex­
penses incurred in performance of the 
offices' duties. 

An amount totaling $24,563,100 is 
provided for the Department of General 
Services. We are aware of a provision 
in the House-passed version and Senate 
committee bill, H.R. 4121 which exempts 
rental payments from section 322 of the 
act of June 30, 1932, as amended <40 
U.S.C. 278a). We support this measure 
as a cost saving measure. A total of 
$1,348,300 is provided for the Retirement 
Board. These funds will be derived from 
the general fund in the amount of 
$674,000 and $674,300 from the proceeds 
of invested funds. The Board will use 
this appropriation to pay administrative, 
legal, and investment management fees. 
In addition $150.000 is provided for the 
startup costs of the Statehood Constitu­
tional Convention as required by initia­
tive, D.C. Law 3-171. 

ECONOMIC DEVELOPMENT AND REGULATION 

For economic development and regula­
tion the recommended amount is $29,-
748,900, the same as the budget request. 
Of this amount $15,429,400 is recom­
mended for the Denartment of Housing 
and Community Development. Within 
this budget $2,000,000 is provided to the 
Housing Finance Agency to assist in the 
issuance of $100 milHon in mortgage rev­
enue bonds. The proceeds will be used to 
make available low to moderate income 
owner occupied housing. The single fam­
ily unit dwelling types assisted will be 
new construction, condominium and ten­
ant sponsored cooperatives. 

The committee report includes an ex­
pression of concern over the effect on af­
fordable low- and moderate-income 
housing of the District's rent control pol­
icy. Recent investigations have disclosed 
that these controls by holding return on 
investment down venture capital is not 
attracted to the market. In turn reduced 
rental building income leads to lower tax 
assessments thus lowering government 
revenues. In short, it appears that the 
experience of rent control to date has 
been to aggravate the problems it was 
intended to correct. 

Also included in the bill is $628,000 and 
14 PO~:t•ons to establish the Lottery and 
Charitable Games Control Board. The 
five-member Board was appointed by the 
Mayor in July 1981 following adoption of 
a referendum by District voters in No­
vember 1980. The bill also limits to lo­
cally generated revenues those funds 
which may be used in the oneration of 
the Board. It is also expected that lot­
tery revenues, wh'ch may total ~25 mil­
lion in fiscal 1933, will be used to cover 
the operating expenses as provided in an­
nual budget requests and appropriations. 
Those revenues excess to those expenses 
will be available to the city for other 
purposes. The Board will also regulate 
bingo games and charity raffles. 

PUBLIC SAI'ETY AND JUSTICE 

The bill includes $365.258,900 for the 
public safety and justice functions of the 
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District of Columbia. Of this amount 
$113,286,900 is for the Metropolitan Po­
lice Department, this is $3,128,900 above 
the budget request. This increase is the 
result of an additional 179 police officers 
that has been included to bring the total 
to 3,800. 

'!'he amended budget request of 
$42,626,300 is provided for the Hre De­
partment. Included in this amount is 
$948,000 to purchase three new ambu­
lances and hire additional emergency 
medical personnel. We hope, and expect, 
that this will be only the first phase of 
an upgrading of the District's ambulance 
and emergency medical service. 

The courts of the District of Columbia 
are allotted $39,967,100 under this head­
ing. Of which $2,553,700 is for the Court 
of Appeals; $27,264,700 for the Superior 
Court and $5,831,500 is for the adminis­
tration of the court system. The remain­
ing amount, $4,317,200 is for the Public 
Defender Service and Pretrial Services 
Agency. 

Within the Department of Corrections, 
$14,918,100 is for the payment due the 
Federal Bureau of Prisons for the per 
diem expenses of District prisoners held 
in Federal facilities. The bill also in­
cludes $3,622,000 for a new adult medium 
security facility to house 400 persons. 
The current facility at Lorton, Va., is 
133 persons over capacity and this new 
facility will meet the need to relieve 
overcrowding at the central facility. 

The bill also includes a representation 
allowance of $2,500 for the use of judges 
of the Appeals and Superior Courts. 
These funds will be drawn from other 
funds available to the court. From time 
to time foreign and domestic judicial 
representatives visiting the Nation's 
Capital on official business are enter­
tained by the local judicial officials. Cur­
rently these expenses are paid out of 
pocket by individuals. This allowance 
would provide reimbursement for these 
expenses. 

PUBLIC EDUCATION SYSTEM 

We recommend $378,301,700 for the 
public education system of the District. 
The Board of Education portion of this 
amount is $253,794,400. This amount is 
the same as the budget request and pro­
vides for a per pupil expenditure of 
$2,717 for the estimated 94,300 students. 
The average teacher to pupiJ ratio is esti­
mated to be 1 for each 25 students. The 
amount recommended for the teachers 
retirement fund is $60,220,900, this is $12 
million above the House allowance due 
to more recent actuarial estimates and 
the costs of the 1980 early out program. 

The fiscal 1982 recommended budget 
for the University of the District of 
Columbia is $48,937,100. The city and 
university are currently working on a 
master plan for the needs at the Van 
Ness and Mount Vernon Square Cam­
puses. We look forward to receiving this 
plan to consolidate university functions 
and provide better educational services 
to its students. 

Also recommended fs restoration of the 
positions and funds for the Commtssfon 
on the Arts and Humanities to allow in­
creased program offerings for the hand!-

capped. The full budget request of $9,-
979,300 is recommended for the Public 
Library. We hope that future budgets 
will avoid the need to reduce library serv­
ices further and possibly expand this 
community asset. 

HUMAN SUPPORT SERVICES 

For human support services the bill in­
cludes $398,010,100. Of this amount $12,-
074,600 is for disability compensation 
and $8,477,000 is for the unemployment 
compensation fund for qualifying Dis­
trict workers. Concerning the former the 
report includes language indicating that 
the District has the authority to set its 
own disability compensation rate and 
program, rather than using the twice 
yearly increases as mandated under Fed­
eral law. We hope that this will be pur­
sued as a potential cost saving measure. 

The Department of Human Services is 
recommended to receive $286,163,000 and 
include~ the budget request for the Office 
of Eligibility Review and 45 positions. 
This Office confirms the eligibility of 
AFDC applicants and investigates cases 
of fraud in the program. The Office has 
never been fully staffed. We are asking 
that if that cannot be accomplished by 
January 1, 1982, or if the 45-position 
staff is inappropriate that we be so in­
formed by that date with a revised budget 
for the Office. 

We have been impressed by the ability 
of the Board and managers of District of 
Columbia General Hospital to hold the 
city share of the hospital budget to a 
constant percentage figure for several 
years, despite increases in health care 
co3ts. In fiscal year 1982, $29,786,600 is 
recommended. 

TRANSPORTATION SERVICES AND ASSISTANCE 

For the District Department of Trans­
portation $39,283,400 is recommended in 
fiscal year 1982. The DOT capital budget 
is $29,784,300 to repair the many miles of 
roads and bridges in the Washington 
area. This level will support efforts at a 
joint program to address the increasing 
needs to repair roads and bridges in the 
District between DOT officials and the 
National Park Service. The Park Service 
contrcls 301 miles of roads and 196 
bridge~ in the Washington area, making 
their cooperation essential to address­
ing the infrastructure needs of the city's 
surfacE' transportation system. 

In addition $78,800 is provided for the 
Washington Metropolitan Area Transit 
Commission, and $84,319,400 as the Dis­
trict share of Metro service in 1982. 

ENVffiONMZNTAL SERVICES AND SUPPLY 

For the general fund portion of the 
Department of Environmental Services 
$31,287,300 is recommended, together 
with $69,074,900 to be derived from the 
water and sewer enterprise fund for a 
total budget of $100,362,200. We have 
also been concerned about the state oi 
the city's water and sewer infrastructure. 
Analysis indicates that fully two-thirds 
of the city pipes are inadequate to han­
dle current needs and should be replaced. 

PERSONAL SERVICES 

For personal services the bill includes 
$34,801,100 to provide cost-of-living in­
crease to District of Columbia employees. 
The bill also contains a cap of 32,953 on 

District government employment which 
is 2,360 below last year's level. 

REPAYMENT OF LOANS AND INTEREST 

We recommend $126,060,600 for the 
repayment of capital improvement loans 
to the Dlstrict. These loans are repaid 
over a 30-year period and this amount 
represents the 1982 portion. 

REPAYMENT OF THE GENERAL FUND DEFICIT 

The bill includes $10,000,000 solely for 
the purpose of retiring a portion of the 
$388,000,000 accumulated deficit. 

CONTINGENT SERVICE FUND 

This fund is established with $2.4 mil­
lion from the School Board budget to be 
available when, and if the Mayor and 
the Board of Education can agree on a 
proposal to use vacant school buildings 
for office space. 

CONVENTION CENTER 

For the convention center the bill in­
cludes $1,231,300 to be derived from the 
convention center enterprise fund. The 
center is under construction with com­
pletion expected in the fall of 1982. This 
appropriation will cover the anticipated 
staffing up of the center in preparation 
for the opening. 

CAPITAl, OUTLAY 

For capital projects the bill includes 
a total of $211,521,100. I will not list the 
individual projects since they appear in 
Senate Report 94-254 at page 43. 

In closing Mr. President, I thank the 
members of the District of Columbia 
Subcommittee, particularly the distin­
guished ranking member, Senator LEAHY, 
for his support and diligent attention to 
this bill at each step of our committee's 
process. And to the chairman of the Ap­
propriations Committee, Senator HAT­
FIELD, for his counsel during our delib­
erations. He recommended improvements 
in the bill in his usual quiet and effective 
manner. 

Mr. President, I commend the majority 
and minority staffs and again single out 
Senator LEAHY for his experience and 
his diligence in helping us to avoid some 
of the pitfalls that otherwise I believe we 
would have had some difficulty in over­
coming. 

Mr. President, I ask unanimous con­
sent that the committee amendments be 
agreed to en bloc and that the bill as thus 
amended be regarded for purposes of 
amendment as original text, provided 
that no point of order shall have been 
considered to have been waived if the 
request is agreed to. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, line 3, strike "$300,000,000", and 
insert "$336,600,000"; 

On page 3, line 9, strike "$84,742,900", and 
insert "$86,747,000"; 

On page 3, line 11, strike "Mayor and'', and 
insert "Mayor"; 

On page 3, line 12, strike "Columbia", and 
insert the following: "Columbia, and $2,500 
for the City Adminis':rator"; 

On page 4, llne 3, a!ter "That", Insert "not­
withstanding any other provision of law"; 

On page 4, line 7, strike "$312,700", and In­
sert "$674,000"; 

On page 4, line 8, strike "$1,035,600", and 
insert "not to exceed $674,300"; 
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on page 4, line 20, strike "$28,096,100", and 
insert "$29,748,900"; 

on page 5, line 1, strike "$1,000,000", and 
insert "$2,000,000"; 

on page 5, line 6, strike "$1,000,000", and 
insert "$2,000,000"; 

on page 5, line 14, after "payments", in-
sert the following: ": Provided Jurther, ThoaJt 
the District of Columbia will establish a spe­
cial fund to assure that any moneys avall­
able to the Lottery and Charitable Games 
control Board shall be derived from District 
of Columbia. revenues"; 

on page 5, line 24, strike "$363,811,900", 
and insert "$365,258,900"; 

on page 6, line 20, after "Mayor", insert the 
following: ": Provided further, That not to 
exceed $2,500 for the Joint Committee on 
Judicial Administration shall be available 
from this appropria.tion for offioial purposes"; 

on page 7, line 2, strike "$365,732,100", 
and insert "$378,301,700"; 

on page 7, line 7, strike "$48,119,200", and 
insert "$60,220,900"; 

on page 7, line 10, strike "$696,600", and 
insert "$809,500"; 

on pa.ge 7, line 12, strike "$4,115,000", and 
insert "$4,470,000"; 

on page 8, line 4, strike "$48,119,200", 
and insert "$60,220,900"; 

on page 8,line 17, strike "$394,259,300, and 
insert "$398,010,100"; 

on page 9, Une 11, strike "$11,374,600", and 
insert "$12,074,600"; 

On page 9, line 14, strike the colon, through 
and including "expenditures" on line 19; 

On page 10, line 20, strike "$19,625,800", 
and insert "$34,801,100"; 

On page 17, strike line 22, through and 
including line 25; 

On page 18, line 1, strike "112.", and insert 
"111.''; 

On page 18, line 7, strike "32,922", and in-
sert "32,953"; 

On page 18, line 8, strike "31,953", and 
insert "31,994"; 

On page 18. line 14, strike "$28,829", and 
insert "$28,860"; 

On page 19, line 8, strike "113.'', and insert 
"112.''; 

On page 19, line 16, strike "114.'', and in­
sert "113."; 

On page 19, line 18, strdke "February 1", 
and insert "April 15"; 

On page 20, line 1, strike "115.'', and insert 
"114."; 

On page 20, line 6, strike "116.'', and in­
sert "115.''; 

On page 20, line 10, strike "117.'', and 
insert "116."; 

On p91ge 20, line 14, strike "118.'', and in­
sert "117.''; 

On page 20, line 24, strike "119.", and in­
sert "118."; 

On page 21, line 6, strike "120.'', and insert 
"119."; 

On page 21, line 11, strike "121.'', and in­
sert "120.''; 

on page 21, line 14, strike "122.'', and in­
sert "121."; 

On page 21, line 18, strike "123.", and in­
sert "l 22."; 

On p-age 21, line 23, strike "Virginia.", and 
insert the following: "Virginia., until the ap­
propriate State agency has issued the re­
quired pennlts.''; 

On page 21, after line 23, inse,rt the fol­
lowing: 

"SEc. 123. Notwithstanding section 422(7) 
(D.C. Code, sec. 1-67(7}} and (D.C. Code, 
sec. 5-703(a}) the City Administrator and 
the board members of the Redevelopment 
Land Agency shall be pa!d at a rate estab­
lished by the M!l.yor .". 

Mr. LEAHY. Mr. President, I compli­
ment the distinguished Senator from 
New York, the chairman of the D.C. 
Appropriations Committee, for his fine 
handling of the myriad requests and 
needs of the District of Columbia. 

I speak with some experience when I 

say that it is not an easy job to be chair­
man of that subcommittee. I extend to 
the Senator from New York my congrat­
ulations for his fine work and my con­
dolences for his assignment. He has han­
dled it, however, with sensitivity, with 
integrity, and with competence. 

By this legislation, the Senate again 
has demonstrated that, more and more, 
we are committed to the ideal of home 
rule and that less and less the Senate is 
trying to meddle in any kind of light 
fashion with the city. I believe that re­
flects credit on both the city and the 
U.S. Senate and reflects the realities of 
the day, the realities being that we have 
a city which long ago came of age. 

So I join my distinguished colleague 
from New York in endorsing this meas­
ure, and I hope it will be passed. 

Mr. DOMENICI. Mr. President, H.R. 
4522, as reported by the Appropriations 
Committee, provides new budget author­
ity of $0.6 billion for fiscal year 1982. 

The bill is consistent with both the 
D.C. Subcommittee's aillocation under 
the first budget resolution and the Presi­
dent's September budget request. The 
bill is also consistent with the Omnibus 
Reconciliation Act provision limiting the 
amount authorized for loans to the Dis­
trict for capital projects to $155 million. 
In addition, the bill pla.ces an outlay 
limitation of $145 million on these loans, 
as requested by the President. 

The bill provides $3 7 million more than 
the House-passed bill for the Federal 
payment to the District. This is con­
sistent with the increase in the author­
ized Federal payment ceiling enacted in­
to law in August and the President's 
September request. 

I commend Chairman D' AMATO and his 
subcommittee for the fiscal restraint re­
flected in this bill. It is the first appro­
priations bill to reach this floor that has 
been consistent with the President's lat­
est budget request. 

Mr. President, I ask unanimous con­
sent that a table showing the relationship 
of the reported bill to the congressional 
budget and President's budget request be 
printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the REcORD, as 
follows: 

District of Columbia Subcommittee 
[In b1111ons of dollars] 

Outlays from prior-year budg­
et authority and other ac-

FY 1982 

BA 0 

tions completed___________ 0. 03 
H.R. 4522, as reported in Sen-

ate----------------------- 0.6 0.5 
Possible later requirements: 

None ---------------------

Total for District of Co-
lumbia. Subcommittee 

First budget resolution leveL_ 
House leveL ________________ _ 
President's March request ___ _ 
President's September request 
District or Columbia Subcom-

mittee compared to: 
First budget resolution level 
House leveL ______________ _ 

President's March request __ 
President's September re-

quest ------------------

0.6 0.5 
0.6 0.6 
0.5 0.5 
0.6 0.6 
0.6 0.5 

-0.1 
+0.1 

-0.1 

Mr. D'AMATO. Mr. President, I have 
no requests for time, and I am prepared 
to yield back the remainder of my time, 
if the Senator from Vermont has no 
requests for time. 

Mr. LEAHY. I have no requests. 
Mr. MATTINGLY. Mr. President, will 

the Sena1tor from New York yield 1 
minute? 

Mr. D'AMATO. I yield. 
Mr. MATTINGLY. Mr. President, I 

commend the Senator from New York, 
the chairman of the D.C. Appropriations 
Subcommittee, for the outstanding job 
he has done, as has every other member 
of that committee, to keep the commit­
tee within the guidelines of the budget 
process. 

Senator D'AMATO and I both chair 
committees that have kept the reduc­
tion within the guidelines of the Federal 
budget, and I have submitted some 
amendments to bills to cut them back 
to the proper levels. 

The Senator from New York is to be 
highly commended, as is the entire com­
mittee, for having put forth a proposal 
that not only fits within the President's 
guidelines but also helps the taxpayers 
of America. 

Mr. D'AMATO. I thank my colleague 
from Georgia. 

Mr. President, I am prepared to yield 
back the remainder of my time, if there 
are no further requests. 

Mr. LEAHY. There is none on this side. 
To follow what Senator MATTINGLY 

has said, I note that this is now the fifth 
year in which the District of Columbia 
bill has come in not only within the 
budget but under the budget as well. I 
am glad to see that precedent being 
followed. 

I yield back the remainder of my time. 
Mr. D'AMATO. I yield back the re­

mainder of my time. 
The PRESIDING OFFICER <Mr. 

SIMPSON}. The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on the engrossment of the amend­
ments and the third reading of the btll. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

So the bill <H.R. 4522} was passed. 
Mr. D'AMATO. Mr. President, I move 

to reconsider the vote by which the bill 
was passed. 

Mr. LEAHY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I move 
that the Senate insist upOn its amend .. 
ments, request a conference with the 
House of Representatives thereon, and 
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that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer <Mr. SIMPSON) ap­
pointed Mr. D'AMATO, Mr. HATFIELD, Mr. 
SPECTER, Mr. WEICKER, Mr. LEAHY, Mr. 
PROXMIRE, and Mr. BUMPERS conferees on 
the part of the Senate. 

DEPARTMENT OF AGRICULTURE 
AND RELATED AGENCIES APPRO­
PRIATIONS, 1982 
The PRESIDING OFFICER. Under the 

previous order, follow.ng disposition of 
H.R. 4522, the Senate will now resume 
consideration of H.R. 4119, the Depart­
ment of Agriculture and related agen­
cies appropriations for 1982, which the 
clerk will state by title. 

The legislative clerk read as follows: 
A blll (H.R. 4119) making appropriations 

tor Agriculture. Rural Development, and 
Related Agencies programs for the fiscal year 
ending September 30, 1982, and tor other 
purposes. 

The Senate resumed consideration of 
H.R. 4119. 

Mr. D'AMATO. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, the fiscal 
year 1982 Agriculture approprla;tions bill 
is explicit in its intent in regard to the 
special supplemental food program for 
women, infants, and children <WIC), the 
commodity supplemental food program 
<CSFP>, and the food stamp program. I 
would like to emphasize what I think is 
already clearly expressed in the bill and 
its accompanying report. 

WIC 

AB far as the WIC program is concern­
ed, this bill provides sufficient funding 
to maintain a caseload of about 2.2 mil­
lion persons, the participation level when 
the Reagan administration came into of­
fice. This is the approximate caseload 
that was supposed to have been main­
ta:ined throughout fiscal year 1981. Un­
fortunately, because of tlhreatened cut­
backs by the adminisotra;tion and its 
failure to reallocaJte fundin·g during the 
year, the caseload fell by about 200,000 
persons nationwide. Th'is should not have 
happened and the funding provided by 
this bill is intended to rec·tlify that situa­
tion. 

In the meantime, I am seriously con­
cerned about the administration's man­
agement of the WIC program. So far, 
USDA has failed to put out the funds re­
quired under the continuing resolution to 
maintain the caseload in this program. 
Its failure to provide sumcient funds has 
already resulted in the suspension of 
benefits in one State for 12 days and the 
near shutdown of programs in several 

other States. At best, USDA is now send­
ing out m~xed signals to the States as to 
what the funding level of the WIC pro­
gram Will be during the period of the 
continuing resolution and afterward. 
'l:here is a substantial possibility that the 
WIC program is suffering additional in­
jury at this very moment and that case­
loads are again falling off. 

Unfortunately, this is designed for 
women, infants, and children, for preg­
nant women and for postpartum women 
and while this should be obvious to OMB 
and to USDA there are no women in 
this country who can determine their 
time of delivery to fit with the schedule 
of OMB. 

I mention that in the Chamber be­
cause while that is obvious to all of us 
in the Senate it certainly is not obvious 
to OMB and I would be glad to send them 
down pamphlets from various sex edu­
cation courses or Planned Parenthood 
or whatever to poL.'lt this to them be­
cause the WIC program is being oper­
ated in a manner contrary to the intent 
of Congress, but Congress has not had 
an opportunity to express its official 
disapproval since no deferral has been 
submitted even though privately and in­
directly the deferral has been put in 
here. 

That Congress strongly disapproves of 
the manner in which the WIC program 
is currently being operated is clear from 
a bipartisan letter sent to OMB Direc­
tor Stockman on October 22, 1981. I ask 
unanimous consent that a copy of the 
letter be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 

Washington, D.C., October 22, 1981. 
Hon. DAVID STOCKMAN, 
Director, Office of Management and Budget, 

Washington, D.C. 
DEAR MR. STOCKMAN: We wish to express 

our urgent concern over the status of fiscal 
year 1982 funding !or the Special Supple­
mental Feeding Program for Women, In­
fants, and Children (WIC). Failure to 
promptly provide funding appropriated under 
the Continuing Resolution (P.L. 97-51) has 
already resulted in the suspension of WIC 
benefits !or 12 days in Delaware, and nearly 
closed programs down in several other States. 
We strongly urge you to immediately release 
the approximately $140 million provided by 
Congress to operate the WIC program at cur­
rent !'ervices !or the duration o! the Continu­
ing Resolution. 

Congress has repeatedly and clearly ex­
pressed its intention that the WIC program 
be funded to serve approximately the same 
number of persons in fiscal year 1982 as were 
served in fiscal year 1981. This position has 
been supported by broad bipartisan coall­
tions in Congress in the budget, appropria­
tions, and authorization urocesses. The legis­
lative history of the Continuing Resolution 
makes explicit the ini:ent of Congress that 
the \VIC program continue to operate with­
out any reduction whatsoever in the caseload 
served in fiscal year 1981. The statement o! 
the managers accompanying the conference 
report on the Continuing Resolution pro­
vides, in pertinent part, as follows: 

"The conferees wish to stress that the 
Continuing Resolution maintains the cur­
rent levels of participation for the Special 
Supplemental Food Program, known as 
"WIG", and the Commodity Supplemental 
F'ood Program (CSFP). Any efforts to reduce 
funding allocations to the states, thereby 
affecting levels of participation, would be 
clearly contrary to the provisions of this 
~oint resolution." 

According to USDA officials only $50 mll­
llon has been released thus far to the States 
to cover the period of the Continuing Res­
olution. We find this information most dis­
tressing. If not augmented quickly, this 
funding level wm result in drastic reduc­
tions in the number of needy women, in­
fa.nts, and children being served nationwide. 
We have been told by responsible Federal 
officials that at least several, and possibly 
many, State programs can be expected to 
close down altogether 1f additional funding 
is not made avallable before the end of 
October. 

We would stress that in determining the 
appropriate level of funding to be provided 
under the Continuing Resolution, the exist­
ence of carryover funds from fiscal year 1981 
should not be considered as avallable to the 
States. USDA officials have repeatedly in­
formed us that the exact whereabouts and 
levels of fiscal year 1981 carryover funds 
cannot be establlshed at this time and wlll 
not be avallable untll later in the fiscal year. 
As the experience in Delaware this month 
shows, carryover funds cannot be properly 
and promptly reprogramed to avert short­
falls in funding that occur from State to 
State. An assumption that carryover funds 
are uniformly avallable ln au States wm 
likely lead again to funding crises in indi­
vidual States. 

WIC is an exceptional program that may 
wen save more money in future health care 
costs than any potential savings generated 
by reductions in program expenditures. Con­
gress has unequivocally expressed its com­
plete support for the program. We urge you 
to assure that the WIC program is funded 
in a manner consistent with the intent of 
Congress 

Sincerely, 
Walter D. Huddleston, Patrick Leahy, 

Roger Jepsen, Joe Biden, Carl D. Perk­
ins, Bob Dole, Slade Gorton, Ernest F. 
Holllngs, Thad Cochran, Ted Weiss. 

George Mlller, Dale E. Klldee, Wllllam 
D. Ford, Ike Andrews, Pat Wllliams, 
Wllliam F. Goodllng, Arlen Erdahl, 
John Ashbrook, Lawrence J. DeNardis 
Larry E. Craig, James F. Jeffords. ' 

Mr. LEAHY. The letter makes clear 
that the Congress intends the WIC pro­
gram to be operated in :ftscal year 1982 
without a drop in the caseload served in 
fiscal year 1981. This can only be done if 
the administration manages this pro­
gram responsibly by providing States im­
mediately with an amount of funding 
that assures a maintenance of caseload. 
The stop and start operating instructions 
the States are now receiving from USDA 
simply do not allow a smooth and ef­
ficient management of this program. 
Benefits for tens of thousands of needy 
women, infants, and children have un­
necessarily been put in jeopardy by the 
administration's uneven management of 
this program. 

CSI'P 

H.R. 4119 provides $30 million for the 
CSFP program. AB in the WIC program, 
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this funding level requires, at a mini­
mum, that the fiscal year 1981 caseload­
about 115,000-will be maintained in 
fiscal year 1982. I am distressed that at 
least two CSFP programs that I am 
aware of have been directed by their 
States to cut caseload during the period 
of the continuing resolution. This should 
not be happening now and H.R. 4119 
should assure that this does not happen 
later in the year. 

FOOD STAMPS 

This bill provides sufficient funding to 
assure that there will be no across-the­
board benefit reductions in fiscal 1982 
pursuant to section 18b of the Food 
Stamp Act. By providing $10.3 billion for 
a 10 %-month period only, Congress is 
clearly indicating that supplemental ap­
propriations are expected in this fiscal 
year. At a minimum, no benefit reduction 
should occur before Congress has a 
chance to consider supplemental funding 
needs, currently expected to be about 
$900 million. 

In each of the past few years, Congress 
has acted late in the fiscal year to pro­
vide the funding necessary to avert 
across-the-board benefit reductions. 
Once again, the Secretary should not act 
to reduce benefits unless there is a clear 
indication from Congress that such re­
ductions are warranted. At this point in 
time, we are sending the opposite mes­
sage: No benefit reductions until we have 
had a chance to address this issue next 
year. 

AMENDMENT NO. 620 

(Purpose: To reduce by 2.6 per centum the 
funds appropriated in the blll for payments 
not required by law) 
The PRESIDING OFFICER. Under the 

previous order, the pending question is 
amendment No. 620 of the Senator from 
Georgia, which the clerk will state. 

The legislative clerk read a.s follows: 
The Senator from Georgia (Mr. MATTINGLY) 

proposes a printed amendment numbered 
620. 

At the appropriate place ln the blll insert 
a new section a.s follows: 

SEc. . The total funds appropriated or 
otherwise made available by this Act for pay­
ments not required by law shall be reduced 
by. 2.6 per centum: Provided, Tha.t the 
amount appropriated or otherwise made 
avallable in this Act for each appropriation 
account, activity and project under which 
payments not required by law are made may 
not be reduced by more than 5 per centum. 

Mr. MATTINGLY. Mr. President, on 
Tuesday of this week, I offered an 
amendment to the Interior appropria­
tions bill which was calculated to save 
some $380 million in an effort to move 
toward further fiscal responsibility. I 
am saddened that we did not meet that 
challenge and achieve the savings. As 
you will recall, I had proposed a mere 5-
percent average reduction in a bill that 
was some 15 percent above our Sep­
tember target. 

Undaunted, however, by my earlier 
disappointment, I rise again to offer my 
colleagues yet another opportunity to go 
on record in opposition to continued in­
creases in Federal deficit spending. This 
amendment that I offer provides another 

chance for us to chip away at inflation 
and high interest rates, another realistic 
proposal which will allow us to keep faith 
with the expectations and hopes of the 
American people. 

I commend Senator CocHRAN and Sen­
ator EAGLETON who as chairman and 
ranking minority member respectively 
on the Agriculture Subcommittee have 
made truly remarkable progress toward 
meeting our goals in this bill. 

It trimmed something like $1.1 billion 
from the original appropriation. But 
even this tremendous effort by them has 
left us some $512 million, just over one­
half billion dollars, over our target. This 
figure represents about 2.6 percent of the 
approximately $20 billion in discretion­
ary funding, a far cry from the 15 per­
cent which we faced in the Interior bill. 

Yet I feel we have a real obligation to 
keep our commitment to the people by 
eliminating even this 2.6 percent, and 
by realizing a $500 million savings. 

My amendment simply provides that 
we lower funding of all discretionary 
accounts, activities, and projects, by the 
average of 2.6 percent. 

It further provides that in reaching 
this 2.6 percent that no one account 
activity or project would be reduced by 
more than 6 percent. Mandated or en­
titlement programs, such as child nutri­
tion, are exempted from any reduction. 
They will not be impacted whatsoever. 

Thus the amendment provides some 
much needed flexibility in achieving the 
2.6-percent average reduction while pro­
viding us with the means of reducing 
deficit spending by striking over one­
half billion dollars. 

As I said on Tuesday, we have made 
a lot of progress in our efforts, and we 
have indeed raised the hopes and ex­
pectations of our people, the American 
people. We have before us another 
chance to prove that we intend to do 
more than just talk a good game when 
it comes to the principles of fiscal re­
straint and budget reform. 

I hope that we, as Members of the 
Senate, will adopt this amendment so 
that we can tell the people back home 
that we really are committed to fighting 
inflation and lowering the interest rate. 
I hope we can show the average citizen 
of this land that we have his best inter­
ests in mind and that we are truly dedi­
cated to fiscal responsibility. 

We have the means at hand, with the 
adoption of this amendment, to begin 
keeping our promises of a revitalized 
economy and increased opportunities for 
the men and women of America. 

I urge my colleagues not to let this 
golden opportunity slip through our 
hands. Let us not snatch defeat from the 
jaws of victory in this ·effort to create 
a new beginning for our country. 

I just briefly summarize that the 
amendment provides for a mere 2.6-per­
cent average reduction, not an across­
the-board reduction but just an average 
reduction, in dis"retionary budget au­
thority, that not more than 6 percent be 
trimmed from any one activity or 
account. 

It is time for us to face up to our re­
sponsibility, and it is time to be counted. 
I urge the adoption of this measure, and 
I call for the yeas and nays on the 
amendment, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sutll­
cient second. 

Mr. MATTINGLY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICI!;R. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I have 
a very high regard and warm personal 
friendship for the Senator from Georgia. 
In a very short time he has distinguished 
himself as one of the ablest of the new 
Members of the Senate, and has been a 
conscientious and effective Senator in 
working for implementation of the eco­
nomic recovery program of our new 
President. 

He and I share a concern that the 
Federal spending habits here in Wash­
ington have gotten out of hand, and that 
this new Government and this Senate 
have a mandate from the American peo­
ple to change the way the Government 
has been operating in order to put the 
Government on a sounder fiscal basis, to 
get the budget under control, and to 
eliminate spending for wasteful and in­
effective Government programs. For his 
efforts in assuring that this mandate is 
carried out, he should be congratulated. 

I regret, therefore, that I have to op­
pose the amendment that 'is being of­
fered, not because of the motivation be­
hind it, because I think that is good and 
I applaud that motivation, but because 
of the fact that it might be implemented 
by the administration in a way that is 
not consistent with the intent of this 
Senate, nor of the Appropriations Com­
mittee in setting priorities and deter­
mining how best to approach the pro­
grams in terms of funding that are pro­
vided for in thts legislation. 

I remind the Senate that this bill was 
brought out by the Subcommittee on 
Agricultural Apnropr;ations back in 
July at a time when we were able to re­
duce funding in this legislation to a 
level of $600 million below the President's 
budget renuest. 

Since that time there were new esti­
mates made by CBO taking jnto consid­
eration new economic conditions, and 
we had also the September request from 
the President for additional cutbacks in 
discretionary spending. 

In response to the President's reQuest, 
our subcommittee went back to the bill 
that it had completed work on in July 
and reduced the funding nrovided for 
in the legislation b:v an additional $1.1 
bH!ion in budget authority. 

In doing so. virtually every program 
and every account in this legislation was 
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scrutinized in a very careful and sensi­
tive manner, Mr. President, to insure 
that those programs which provided es­
sential services, nutrition assistance, and 
the like, to those members of our society 
who are not able to adequately provide 
for their own needs were protected, and 
that those essential services of the De­
partment of Agriculture, the Food and 
Drug Administration, the regulatory re­
sponsibilities of the Oommodity Futures 
Trading Commission, and other agen­
cies would also be funded at levels that 
would permit them to continue to oper­
ate and help protect the safety and 
health of the citizens of the United 
States. 

There are two or three other aspects 
of this amendment, Mr. President, 
which trouble the Senator from Missis­
sippi, and which force me to oppose the 
amendment. One is the provision that 
States that exempted from this across­
the-board 2.6 percent cut in funding 
are payments that are required by law. 
I would be curious to know if the Sena­
tor from Georgia could tell us what ac­
counts in this legislation amount to pay­
ments that are required by law. There is 
a good deal of dispute and question, for 
instance, over child nutrition programs, 
school lunch programs, the women, in­
fants, and children nutrition program. 
and the food stamp program, as to 
whether or not these programs would 
fall within the exemption that seems 
to be provided in the amendment of the 
Senator from Georgia. Maybe at the 
appropriate time or at this time the 
Senator could tell us what the intent 
of that language is. If it is an attempt 
to exempt those programs, then it would 
leave the Secretary of Agriculture with 
no choice but to impose what would 
amount to be the maximum cut man­
dated. of 6 percent on all the other pro­
grams provided for in this legislation. 

If it does not, then it gives the Secre­
tary the authority to, without the re­
quirement to, impose such a drastic cut 
on those programs that have just been 
mentioned, the nutrition programs and 
others. 

<Mr. EAST assumed the chair.> 
Mr. COCHRAN. These are the pro­

grams that have already been cut, Mr. 
President; funding at a level $600 mil­
lion below the President's request that 
was submitted in March, and then after 
the September budget requests an addi­
tional $1.1 billion was cut from these 
programs. 

I am convinced, after working with the 
other members of the subcommittee, that 
the funding levels provided in this b111 
are both restrained in response to the 
challenge the President has given us to 
hold down the cost of Government, but 
also sensitive to the needs of the poor 
and the elderly who depend on some of 
these programs that are funded in this 
bill for their very survival, and that to 
pennit the unrestrained discretion to be 
given to the Secretary to make addi­
tional cuts of up to 6 percent in these 
individual accounts would be an act of 

irresponsibility on the part of the Sen­
ate. 

It would be like saying we ought not 
to even have a subcommittee on agri­
cultural appropriations to assess, 
through a hearing process and review of 
these programs, where the money is 
needed the most; or where the money is 
being spent in an effective manner and 
where it is not. We would simply turn 
that responsibility over to the Secretary 
of Agriculture or the administration. 
That is what we are here for. 

I do not think this responsibility ought 
to be shirked. We ought to meet that 
responsibility. And, in the judgment of 
the Senator from Mississippi, that has 
been done by the subcommittee and bY 
the full committee af.ter its careful re­
view of this legislation. 

Some might say, "Well, so what tf 
we give the Secretary the authority? 
Where is he going to cut? It is up to him, 
he may not cut every program 6 per­
cent." 

Well, if some accounts are exempted 
because they amount to payments re­
quired by law or even if it does not re­
quire exemption of those accounts, the 
Secretary could, for instance, go in and 
cut the ASCS budget or account by 6 
percent. That is presently an $11.5 m]­
lion program. That would be a cut of 
$700,000, nearly a 15-percent reduction 
from the level provided last year. 

There are people employed in that pro­
gram in every county in every State pro­
viding technical assistance to farmers 
and administering the farm commodity 
programs. It would require dism · ssal of 
employees in all of these counties all 
over the country if such a cut were im­
posed. This program has already been 
cut. 

Another example is the Farmers Home 
Administration, which is providing serv­
ices, processing loan applications from 
farmers for disaster benefits and for 
operating loans. Senators may recall 
that we hear a great deal from those 
who have to make applications for 
these loans that the processing time is 
long and drawn out. And efforts have 
been made, I know, by the Agriculture 
Committee and other concerned Sena­
tors working individually, to try to im­
pose upon the Department in that 
agency a sense of ·responsibility to move 
quicker in processing those loans. Of 
course, the difficulty is that there is 
a limitation on the number of people 
who can be paid at the funding levels 
that we have for Farmers Home Admin­
istration, and that is one of the prob­
lems in processing these loan applica­
tions. 

But if a farmer cannot get his loan 
processed and get the proceeds in hand, 
he cannot plant his crop, he is out of 
business for the year. In the Farmers 
Home Administration account, if it is 
reduced by 6 percent, as this amendment 
would give the Secretary the authority 
to do, more than 700 county office work­
ers who make and service loans to farm­
ers and other rural citizens would have 
to be dismissed. 

The Animal Plant Health Inspection 
Service is funded now at a level of $270.5 
million. This is the service that is 
charged with the responsibility of con­
ducting programs to protect the animal 
and plant resources of the Nation from 
destructive pests and diseases. If this 
amendment is adopted, the authority 
glven the Secretary would permit him to 
reduce thaJt level of spending by $16.2 
million. 

And how would •tha;t affec1t the opera­
tion of tfrle service? A new wave of dis­
missal of employees W.:>uld occur and the 
job that this Congress has given to that 
service and the mandate of ·the law could 
not be met. 

Funded also in this legislation is the 
Agricultural Re·search Service, agricul­
tural research in trying to improve the 
Pruduc'tiv.•ty of our agricultural sector. 
If this amendment were adopt1~d. the 
Secr€Jtary w.:>uld be given the au~'horitty 
to reduce the account f'or agricultural 
research by $28.4 million, l€1J.v ing in that 
acc·ount $14 mil'lion less than was avail­
able last year. This involve3 also research 
on pesticide impact, pest control, human 
nutrition, and a wide range of important 
research activities that are underway 
now. 

Mr. President, we have seen the prob­
lems that pests and diseases cause on 
animal and plant life. Included in this 
legislation are funds to help attack prob­
lems caused by such ominous creatures 
as fire ants-the Senator from Georgia 
certainly understands the complexity 
and di:tficulties presented by this pest. 
In the brucellosis program in the cattle 
industry, funding is made available to 
try to control this very damaging cattle 
disease that has plagued the whole coun­
try, but particularly the Southeast for 
decades. We are finally getting to the 
point where we can see the possibility 
of eradication and control. But a 6-per­
cent reduction, which is permitted if this 
amendment is adopted, would mean $5.4 
million cut from that program, with no 
hope of reaching the point where we can 
see total control over that problem. 

The Federal Crop Insurance program, 
of course, is in the experimental stage. 
It has just been put on the books to 
take the place of our disaster assistance 
program. A 6-percent reduction here 
would deny 70,000 farmers across Amer­
ica access to the Federal Crop Insurance 
program and absolutely destroy the ef­
fort that is being made to provide as­
sistance from the Federal Government 
to those who have been hit by disasters 
on a sounder and more predictable basis 
than we had in the past. We would have 
to change that provision in the law that 
provides for disaster assistance payments 
to those who do not have access to the 
Federal Crop Insurance payment. That 
could even result in more expense to the 
Government in many instances. 

So every budget cut that is recom­
mended in this amendment across the 
board is not cost-effective. This commit­
tee has undertaken its responsibilities in 
a very careful and deliberate manner. It 
has been pointed out the savings that 



October 30, 1981 CONGRESSIONAL RECORD- SENATE 26155 
have been achieved in an effort to sup­
port and help implement the economic 
recovery program. 

To adopt this amendment, Mr. Presi­
dent, would certainly undo the careful 
work that has gone before by the mem­
bers of this subcommittee and the full 
committee. It would be an abdication of 
responsibility by Members of the Senate 
to help set priorities, to help insure that 
the funding which is approved by this 
Congress is spent doing those things and 
helping meet those needs which are con­
sidered critical by the Members of Con­
gress. 

Mr. President, I hope the Senate will 
reject the amendment. 

Mr. EAGLETON. Mr. President, I 
yield to the Senator from Georgia. 

Mr. MATTINGLY. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. EAGLETON. Mr. President, I shall 

be brief. I make, in essence, three basic 
points: 

Point 1, the Mattingly amendment ab­
dicates the role of Congress in making 
decisions on how funding should be 
spent. If someone believes cuts should be 
made, I think it would be more appro­
priate that he suggest specific cuts to be 
made in the bill, be they in the agri­
cultural research portion of the bill, soil 
conservation portion, the nutrition por­
tion, or wherever. Then, of course, we 
could have a vote on the merits of the 
specifically targeted cut. 

Point 2, the bill in its present form 
represents a total obligational authority 
of $22.8 billion. That $22.8 billion is al­
ready $2.7 billion below the fiscal year 
1981 funding level. It is important to 
emphasize that. The bill before us is $2.7 
billion below the 1981 actually appropri­
ated level. That in and of itself is a cut 
of 10.6 percent. 

The bill before us is also $1.7 billion 
below the March Reagan budget, and 
over $1 billion in budget authority below 
the level originally recommended by the 
subcommittee. 

To make the picture complete, I guess 
the only negative figure is that the price 
of this bill, $22.8 billion, is about a half 
billion dollars above what I would call 
the Reagan revised September budget 
proposals, which have not been embraced 
with any great warmth in this Chamber. 

Point 3, the Senate considered this 
same type of amendment when working 
on the Interior bill on Tuesday of this 
week. That bill, which contained about 
$!·~ billion in Federal funding, was $1 
billion over the President's requested 
September funding level, and that 
amendment was rejected by the Senate. 

So, Mr. President, I think by every 
rational analysis the spending in this bill 
is tempered and reasonable. I repeat once 
again that if there are specific programs 
that the distinguished Senator from 
Georgia thinks are overfunded, he would 
be better served, and the Senate as a 
whole would be better served, if he would 

offer specifically targeted amendments 
to those line items that he finds either 
wasteful or excessive. We could then vote 
on those amendments one by one, and we 
could debate the policy implications of 
such cuts as he may propose. 

The PRESIDING OFFICER. The Sen­
ator from Georgia. 

Mr. MATTINGLY. I thank the dis­
tinguished Senator from Missouri for his 
comments. 

Let me clarify a couple of points. 
One, in saying that the bill is not over 

by too much, the OMB figures, which are 
lying on every Senator's desk, show that 
the bill is higher than the administra­
tion's separate request by over $1 billion 
in budget authority and $1.1 billion in 
outlays. I just wanted to clarify that 
point. 

There is something else which I think 
ought to be brought up. Everybody has 
been watching television, reading news­
papers, and listening to radios with ref­
erence to the policies pursued by the 
Congress for several decades. I feel like 
the President's program, the program 
supported here in the U.S. Senate, is a 
policy mix of helping to cure inflation 
and limiting the price increases. 

Though I believe that the new policies 
are going to succeed, it will be, if they 
do not succeed, because Congress has not 
brought the budget under control. 

Polls already show that over 60 percent 
of the people of our country favor giving 
the President the right he has requested 
to veto budget items line by line. Con­
gress is going to fight every inch of the 
way against giving the President that 
power, saying that it will curtail its own. 

The comment that we are taking some 
authority away from a committee does 
not have to happen because we do not 
have to give the President the opportu­
nity to veto if we do the job. 

The President could take his case to 
the people, as he has several times. A full 
court press on the item veto would be a 
precise and effective way to pick up the 
challenge of the big spenders in the Con­
gress. I do not believe the President can 
let the challenge go unanswered, nor 
would the American people w?.nt that to 
happen. 

I can understand 2 or 3 days ago when 
I offered the amendment to cut 5 per­
cent from the Interior bill that that 
seemed like a high figure to some people. 
But to look at 2.6 percent I think it is a 
joke that they would say this would de­
stroy programs, 2.6 percent. That is a 
real figure, and we are talking about zero 
impact on some programs. 

Of course, examples can be brought 
out saying that a 6-percent cut in some­
thing might be cutting something that 
should not have a 6-percent cut. This 
does give the latitude of zero to 6 percent 
in those programs. 

We are not impacting the nondiscre­
tionary programs but only the discre­
tionary programs, which are almost $20 
billion out of the total agricultural bill. 

I think the American people want to 
know at what point the Congress does 
not flinch any more. Is 2.6 percent that 

point? Or is it going to be 1.6 percent? 
Where is it? 

Today they are going to get a test. We 
are going to see if 2.61s the infinitestimal 
percentage where no one will be hurt but 
a lot of people will be helped because 2.6 
percent is not a smoke screen. The 2.6 
percent is a small amount that will really 
make the agricultural bill a better b111 
and prevent it from the possible oppor­
tunity of being vetoed. 

Mr. COCHRAN. Mr. President. I do 
not know of any other Senators who 
wish to be heard on the amendment. I 
think the discussion we have had up to 
this point has provided the Senate with 
information about the effect the amend­
ment would have in a practical way on 
some essential and important programs 
funded in the legislation. The Senator 
from Missouri has outlined so well how 
the committee has brought to the floor 
a bill that is about $2.6 billion less than 
the funding level for all of these pro­
grams last year-this fiscal year. The 
committee has worked very hard to 
identify those programs and accounts 
where savings could be made without 
jeopardizing needed services or benefits 
that are included in the legislation. If 
there are additional savings that can be 
made in any of these accounts, of course, 
the bill is open for amendment at any 
point. 

However, an across-the-board swipe at 
the whole array of programs that are 
provided for in this legislation abso­
lutely abrogates the responsibility this 
body has to help determine spending 
priorities and where the Federal Gov­
ernment assitance ought to be placed, 
where emphasis should be placed to de­
termine which programs are being in­
effectively administered and can be re­
duced in cost, as the committee has done. 
Virtually every program and every ac­
count in this bill has been reduced to 
some extent or another below prior fund­
ing levels. 

The Senator could, of course, offer 
suggest~ons in the form of amendments 
on any individual account and let the 
Senate work its will on whether or not 
there has been a suflicient cut made or 
a reduction made in the school lunch 
program, for example. The Senator may 
have seen, across the country, PTograms 
that are being shut down because of 
inadequate funding that is available to 
continue them in operation and the cost 
per student for school lunches having to 
be increased all over the country. 

These are decisions that are having 
to be made because of reductions that 
have already occurred. To come in now 
and give the Secretary the authority to 
impose a 6-percent cut in the school 
luncb program would wreak havoc on 
the efforts being made at the local level 
to provide lunches in the schools of this 
country. There are many other examples 
that have already been indicated, Mr. 
President, and it is not the intention of 
the Senator from Mississippi to prolong 
the debate. 

When I served in the other body, there 
was always a Representative who would 
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otter an amendment on every app~o­
priations bill just before passage, cuttmg 
5 percent across the board. It played 
well back in his home State, sounded 
good when he was on the fioor. But when 
we really got down to seeing what would 
be done, most Members decided that it 
was not appropriate to turn to t~e ad­
ministration and say, "We are gomg to 
cut the bottom-line number by a certain 
percent and let you identify the pro­
grams to be cut even further than the 
Congress has cut it." 

I am prepared, Mr. President, to yield 
back the remainder of my time and go 
to a vote on the amendment if the Sen­
ator from Georgia is ready. 

Mr. MATTINGLY. Mr. President, 
there is one more Senator <Mr. HELMS) 
who would like to speak on the amend­
ment. He is chairman of the Committee 
on Agriculture, and I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I com­
mend the able Senator from Georgia on 
his amendment. He is a distinguished 
member of the Appropriations Commit­
tee, and he is known for his sound judg­
ment in economic matters and others. 

Mr. President, it seemJ to me that the 
question before us is whether we are 
going to support the President's most 
recent budget figures or support the 
much higher spending proposal reported 
by the Senate Appropriations Commit­
tee. 

I have the highest respect for our able 
colleagues on the Appropriations Com­
mittee. I think they lmow that. But I 
must say that I am a bit disappointed 
that the committee decided, in its wis­
dom, to exceed the President's lastest 
budget request and exceed it by some­
thing like a half-billion dollars, if my 
arithmetic is correct. Mr. President, if 
the Mattingly amendment is not ap­
proved by the Senate, I cannot support 
this bill. 

It is my information that the distin­
guished committee even tacked on 
additional spending over and above the 
amounts passed by the House of Repre­
sentatives. The House bill itself was al­
ready higher than the request by the 
President on September 24. 

Having said all that, Mr. President, I 
want to make it clear that many of the 
programs which may be slightly re­
duced as a result of Senator MATTINGLY's 
amendment are programs which I favor. 
However, I believe that our overriding 
concern today must be to reduce, at 
every possible point, spending by the 
Federal Government. 

If we are to stay on course with the 
President's program for economic 
growth and reduced Federal spending, 
we simply must make significant reduc­
tions in Federal spending · because the 
alternative is an invitation to exacer­
bate the economic diftlculties we are now 

experiencing and which are themselves 
the result of years of unrestrained 
spending by the Federal Government, 
which in turn produced a tr:llion dollar 
debt that the taxpayers of this country 
are shouldering today. 

Never a day passes that one one or 
more delegations from my State come 
to me and say, "We must do something 
about this economy." 

I say, "Fine. What do yot: suggest?" 
I receive all sorts of suggestions, but, 

generally speaking, most citi~ens realize 
that unless there is a reduct:on in Fed­
eral spending suftlcient to send a clear 
signal that we are truly headed toward a 
balanced budget, the interest rates are 
not going to come down. 

And unless the interest rates come 
down, we are not going to get this coun­
try moving again. Unless we ~e~ t~e 
country moving again, product1v1ty 1s 
going to remain at a very low lev~l, and 
unemployment will continue to r1se .. So 
we have an economic situation in wh1ch 
the dog is chasing its tail. 

There is no easy way, no instant way 
out of the economic dilemma that this 
Government faces and, consequently, the 
American people face. 

We simply must reduce Federal spend­
ing and the only way to do it is to bite 
the bullet and vote to cut Federal spend­
ing all along the line. Otherwise, there 
is no hope that I can see for getting this 
Nation stabilized. 

For that reason, Mr. President, I would 
reiterate that unless the Mattingly 
Amendment is approved, I cannot in 
good conscience vote for this bill on final 
passage. I may be the only Senator to 
take this position. I may be misunder­
stood, but if we are serious about cutting 
Federal spending and balancing the Fed­
eral budget, we must be prepared to cast 
the difficult votes necessary to achieve 
and maintain economic stability. 

The across-the-board reduction pro­
posed in and by the amendment of the 
distinguished Senator from Georgia will 
allow the Secretary of Agriculture to de­
termine the exact distribution of this 
reduction in appropriations. As I under­
stand his amendment he is exempting 
the entitlement programs. The ceiling 
on individual cuts within specific ac­
counts, projects, or activities will gua:r­
antee that no program will suffer a dis­
proportionate share of the reductions to 
be made. 

It should be noted that this approach 
reduces the actual appropriations to the 
Department of Agriculture to stay within 
the budget request of September 24. Un­
like previous, similar across-the-board 
proposals, the reduction in appropria­
tions as contemplated by Senator MAT­
TINGLy is not held in reserve but rather 
withheld altogether from the Depart­
ment. 

I ask the Senator if this is not correct? 
Mr. MA'ITINGLY. The Senator is cor­

rect. 
Mr. HELMS. I thank the Senator. 
Mr. President, I support the amend­

ment and I commend the distinguished 
Senator from Georgia for oft'ering it. 

Mr. COCHRAN. Mr. President, I know 
of no other Senators who want to be 
heard on the amendment and this Sena­
tor is prepared to go to a vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Georgia. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Kansas <Mr. DoLE) , the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Utah <Mr. HATCH), the 
Senator from Oregon <Mr. HATFIELD), 
the Senator from Maryland <Mr. 
MATHIAS) , the Senator from Oklahoma 
<Mr. NICKLES), the Senator from New 
Mexico <Mr. ScHMITT), the Senator from 
South Carolina (Mr. THURMOND), the 
Senator from Wyoming <Mr. WALLOP), 
and the Senator from Connecticut <Mr. 
WEICKER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina <Mr. THURMOND) would vote 
"yea," and, I further announce that, if 
present and voting, the Senator from 
Oregon <Mr. HATFIELD) would vote 
"nay." 

Mr. CRANSTON. I announce that the 
Senator from New Jersey <Mr. BRADLEY), 
the Senator from West Virginia <Mr. 
ROBERT C. BYRD), the Senator from 
South Carolina (Mr. HOLLINGS), the 
Senator from Washington <Mr. JAcK­
SON), the Senator from Rhode Island 
<Mr. PELL), the Senator from Nebraska 
<Mr. ZoRINSKY), and the Senator from 
Montana <Mr. MELCHER) are necessarily 
absent. 

On this vote, the Senator from Rhode 
Island <Mr. PELL) is paired with the Sen­
ator from Washington <Mr. JAcKSON). 

If present and voting, the Senator 
from Rhode Island would vote "yea" 
and the Senator from Washington would 
vote "nay." 

The PRESIDING OFFICER (Mr. 
WARNER). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 32, 
nays 51, as follows: 

[Rollcall Vote No. 344 Leg.] 
YEAS-32 

Armstrong East Moynihan 
Baker Ga;rn Murkowskl 
Bentsen Gorton Percy 
Boschwitz Havakawa Pro··mtre 
BYTd. Helms Quayle 

Harry F., Jr. Humphrey Roth 
ca.nnon Kasten Slmpson 
D'Ama.to Laxalt Symms 
Danforth Lugar Tower 
DeConclnl Me.ttlne:ly Tsongaa 
Denton McClure W·a.rner 

NAYS-51 
Abdnor Evon Matsunaga 
Andrew• Ford Metzenbaum 
Baucus Glenn Mitchell 
Bid en Grassley Nunn 
Boren Hart Packwood 
Bumpers Hawkins PressJ.er 
Burdick HetUn Pryor 
Cha.fee Heinz R.antiolph 
Chiles Huddleston Riegle 
Goch11an Inouye Rudman 
Cohen Jensen Sa.rb&nes 
Or&OJSton Johnston Sasser 
Di'!"on Kassebaum Specter 
Dodd KenmJedy Stafford 
Domenlci Leahy Stennis 
Duren berger Levin Stevens 
Eagleton Long WJ.l.l1ama 
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NOT VOTING-17 

BradleJ' Hollings 
Bvtl"d, Robert c. Jackson 
Dole MathLas 
Go.dwater Melcher 
Hatch Nicklea 
Hatfield Pell 

Schmttt 
Thurmond 
Wa.llcp 
Welcker 
Zorlnsky 

So Mr. MATTINGLY'S amendment (NO. 
620) was rejected. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MATTINGLY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. EXON. Mr. President, I cannot tell 
you how pleased I was to see the Senate 
act responsibly in turning down what I 
thought was a most unreasonable amend­
ment just offered. 

I am somewhat distressed, though, 
when I recognize that the vote was as 
close as it was. It seems to me, Mr. Presi­
dent, that the U.S. Senate as a total 
group may not be getting the message. 

Mr. President, I would like to quote 
from two stories that appeared in the 
Lin-coln Star on October 12 of this year. 
The first item is headlined "Farm Parity 
Ratio Falls to the Lowest Point in 48 
Years." 

The farm parity ratlo fell to its lowest 
point in 48 years in September. The index by 
which farmers measure their income and 
buying power against their prosperity ln the 
"good old days" of 1910 to 1914 stood at its 
lowest point since Aprll 1933, in the height 
of the Great Depression. 

Likewise, on the same page of the same 
newspaper of the same date, under the 
headline, "Beef Processor Says Cattle 
Industry Faces Darkest Days, Changes." 

There are some dark days ahead for the 
cattle industry, according to Gerald "Bud" 
Pearson, retiring head of the Spencer Beef 
Division of Land O'Lakes Inc. 

Pearson said tn an interview that many 
segments or the cattle industry wm experi­
ence losses in five of the seven years between 
1979 and 1985. 

Mr. President, still another story 
printed in the Friday, October 30, New 
York Times by Seth S. King. The head­
line, "Recession Hitting Town in Nebras­
ka, Farm Price Drop, Interestj Rise and 
Federal Aid Cut Mean Job Layoffs in 
Beatrice." 

BEATRICE, NP!B.-This normally prosperous 
town of 13,000, depending for its well-being 
on a cluster of small industries and the 
sk.llled farmers in this southeastern corner 
of Nebras1{a, 1s already reellng the dual pres­
sures or Federal budget cuts and a recession 
that began here three months ago. 

On down in the story, it says what 
rank and file people in Nebraska are say­
ing louder and clearer today than they 
have ever said before. The subheadline, 
Mr. President, I think highlights this: 
"Cut Taxes Too Much." 

"The Prest dent cut taxes too much," he 
said. "For the avera~e guy whose working 
here, it's minimal. It's not going to do us any 
good here for a. long time and it's delaying 
getting ·that deficit down." 

Mr. President, at the conclusion of my 

remarks, I ask unanimous consent that 
the three newspaper stories that I have 
referred to be printed in the RECORD in 
the order that I addressed them. 

The PRE.::iiDING OFFiCER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. EXON. Mr. President, I hope we 

realize and recognize that, generally 
speaking, a meat ax approach to the dif­
ficulties that we have with the Federal 
budget simply will not work. I think we 
all know and recognize that if we are go­
ing to get the economy of the United 
States of America back on track once 
again, we are going to have to do it with 
a twofold approach. 

First, Mr. President, we are going to 
have to make additional reductions in 
spending. I think that is a for gone con­
clusion, and I suspect that overwhelm­
ingly the Members of this body support 
that concept. 

But, Mr. President, we are also going 
to have to do something else. We are go­
ing to have to at least make some 
changes in the massive tax cut that was 
enacted by this body at the recommenda­
tion of the President of the United States 
a few short weeks ago. 

We seem to be forgetting, Mr. Presi­
dent, that in balancing a budget you 
have to look at two sides: You have to 
look at the expenditure side, naturally, 
but you also have to look at the income 
side of the budget. 

If it is true, as I th:nk it is, we are 
never going to get the economy back on 
track, we are never going to have a 
chance of licking inflation, and we are 
certainly not going to see any long­
range, significant drop in long-term in­
terest rates until we have a chance of 
balancing the Federal budget at a time 
certain. 

Therefore, Mr. President, I hope that 
as. we cont;nue to d 'scuss the farm bill 
that has already been emasculated, we 
w.H reJect any further attempts to make 
reductions, as we have with the vote just 
taken. 

Mr. President, I thank the Chair and 
I yield the floor. 

BEEF PROCESSOR SAYS CATTLE INDUSTRY 
FACES DARK DAYS, CHANGES 

(By Ann Toner) 
There are some dark days ahead for the 

cattle industry, according to Gerald "Bud" 
Pearson, retiring head of the Spencer Beef 
Division of Land O'La.kes Inc. 

Pee.rson said in an interview that many 
segments or the cattle industry wlll experi­
ence losses in five of the seven years between 
1979 and 1985. 

The cattle industry has traditionally had 
ups and downs, but never before has it ex­
perienced such an extended period or un­
profitab111ty, he said. Rather than sitting 
back e.nd hoping that the next year w111 be 
better, Pearson believes all segments of the 
beer cattle industry should be figuring out 
how to cope with declining beer industry 
and the problems of a mature or aging rather 
than a growing industry. 

High interest rates and inflation are the 
twin nooses around the cattle industry's 
neck, he sa.ld. Continuing losses in the cattle 
industry have caused many cattlemen to de­
plete their reserve capt tal, leading to an 

unprecedented amount of borrowing, and at 
record or near rocord interest rates. 

Whlle land values have increased enough 
for most cattlemen to maintain their net 
worth, and provide a base for borrowing, the 
total interest cost of raising a steer from 
concep~ion to consumption is too much for 
the beef producer to absorb e.nd stlll produce 
beef at a. profit, Pearson said. Assuming that 
a commercial beef cow is worth $700, the pro­
ducer could have as much as $150 in interest 
charges invested in the production of a calf 
from the time the cow is bred untll the calf 
is weaned from the cow. 

The feedlot opere.tor or farmer feeder who 
buys a calf after weaning and raises it to 
slaughter weight pays as much as another 
$100 in interest costs, he said. This includes 
the cost of the calf and a. portion of the reed 
cost, bringing the interest charges e.ga.inst a 
beef steer to $250 or about 20 cents a pound 
live weight. That translates to 35 cents per 
pound or carcass weight, and 40-70 cents per 
pound of retail cut. 

Adding to beef industry woes is the state 
of the economy. Inflation and interest rates 
are cutting into the amount or discretione.ry 
dollars consumers have to spend-that's the 
money consumers have left over after they 
pay for the necessities, Pearson said. 

Consumers used to spend 2 6 percent of 
their discretionary dollars buying beef, but 
they have recently cut their purchases back 
to 2.2 percent. Each lOth or e. percent reduc­
tion in disposable income spent for beef 
means $3 per hundredweight less in demand 
to those who raised and fed that beef, he 
said. 

Consumers say they are buying less beef, 
but that isn't quite true because they con­
tinue to consume all or the beef offered for 
sale in this country, Pearson said. Bece.use 
of the cowc; on farms and ranches and the 
cattle in the beer pipeline, consumers wlll 
actually be eating more beef in the next three 
years than they have in the past three years, 
he said. The catch is the price at which 
consumers w111 be wllling to buy beef. If 
prices remain unprofitable, the cattle indus­
try w111 eventually cut their production in 
the future, he predicted. 

It the beef industry remains unprofitable, 
Pearson said mUllons or acres of grassland 
could be plowed up and converted to mar­
ginal cropland. The cultivation or such high­
ly erodible land could, in turn, render that 
land unproductive in 50 years through the 
erosion of tonsoll. "The cow ts a good con­
verter of solar energy," said Pearson. "She 
harvests grass like a. combine harvests 
grain." 

In order for beef to regain its lost prestige 
and popularity with consumers, Pearson be­
lieves the industry must become more re­
sponsive to their demand for lean, palatable 
beer at a. reasonable price. This means breed­
ing more uniformity into beef animals to 
produce a. longer, leaner carcass on less 
grain. Proposed changes in beer grades would 
encourage leaner choice-grading carcasses, 
he said. 

But Pearson 1s also a firm believer in beef 
promotion. The cattle industry needs to sell 
consumers on the nutritional values or its 
nroduc+s. as the pork and poultry industries 
have done, he said. He suggests the best 
way to do lt is to capture a little of the ro­
mance and gla.mo11r of cowboys interwoven 
with the beef industry and sell that along 
with the steaks, roasts and hamburger. 

"Beef carries the rest of the meat counter 
in most supermarkets," he said. "We need 
to work more closely with the chain stores 
on selllng beer. If sales continue to shrink, 
it has to hurt them too. A healthy beef in­
dustry is in the best interests of all." 
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FARM PARITY RATIO FALLS TO LOWEST 

POINT IN 48 YEARS 
(By Ann Toner) 

The farm parity ratio fell to lts lowest 
point ln 48 years ln September. The index 
by which farmers measure their income and 
buying power against their prosperity in the 
"good old days" or 1910 to 1914 stood at its 
lowest point since April 1933, in the height 
of the Great Depression. 

Parity hasn't been over 100 percent of the 
1910-14 base years since August 1973, when 
it indexed above 100 for the first time since 
the Korean War. The index hasn't been above 
the 80-mark since 1974, and was last in the 
70s since 1979. 

This most recent drop in parity has been 
attributed to lower prices for corn, cattle, 
soybeans, potatoes and oranges. Higher 
prices for milk, eggs, peaches, tobacco and 
apples weren't enough to offset the figures 
and prevent the decline. None of the com­
mon agricultural crops or llvestock figured 
into the index sold !or 100 percent to parity. 

Lemons were close at 98 percent of parity, 
but corn was 51 percent and soybeans were 
50 percent of parity. But if you think that's 
bad, consider the plight of the lime produc­
er who received 22 percent of parity-up 
from 1 percent of parity the previous month. 

There's an interesting development on 
the meat import-export front. Imports of 
bee! into the United States in 1981 are ex­
pected to be down 13 percent from last year 
to total about 1.2 blllion pounds. 

At the beginning or the year, USDA esti­
mates had bee! imports pegged at 1.46 bil­
lion pounds, but the estimate has been low­
ered each quarter as imports have come in 
under estimate. Shipments !rom the United 
States' biggest foreign beef suppller, Aus­
tralia, were disrupted in recent months, in 
the flap over possible adulteration of the 
beet with horse or kangaroo meat. 

The United States imports about 7 per­
cent of the beer it consumes. Most of the 
imported beef is lean, grass-fed bee! that 
is usually ground into hamburger or proc­
essed into other ground meat products. 

U.S. meat exports are up substantially !or 
at least the first seven months of 1981-a 
whopping 83 percent in tonnage and 41 
percent increase ln the dollar value. 

During that period some 353.7 mUllan 
pounds of red meat were exported , accord­
ing to the U.S. Meat Export Federation. This 
includes 192.5 mlllion pounds of beer worth 
an estimated $169.6 m1lllon; a 157 percent in­
crease in volume; and 142.9 mllllon pounds 
or pork worth $175.4 mUllan. 

Major beer importers included Greece. 
100 mllllon pounds, up 33 percent; Japan, 
51 mlllion pounds, up 22 percent; Canada, 
10.5 mlllion pounds, up 92 percent; the Ba­
hamas, 3.7 million pounds, down 14 percent; 
and Mexico, 2.4 m1lllon pounds, up 69 per­
cent. 

Pork exports are up 33 percent tn volume 
and 68 percent in dollar value. Major im­
porters include Japan, 72.2 million pounds, 
up 99 percent; Mexico, 18.9 mlllion pounds, 
up 41 percent; Canada, 15.3 m1llion pounds, 
down 7 percent; Dominican Republic. 10 
m1llion pounds, up 133 percent; and Vene­
zuela, 4.9 mlllion pounds, up 11 percent. 

The United States l$lso exported 271 
mlllion pounds o! variety meats. 

NEBRASKA PLANS To EXTEND AG COMPUTER 
CAPABILITIES 

Nebraska soon will be able to extend its 
agricultural computer capab111t1es through 
access to the new North Central Computer 
Instit ute in Madison . Wis. 

"The use of the North Central Computer 
Institute w111 extend the use o! AGNET by 

sharing computer programs and undertak­
ing nrojects which previously have been too 
costly for a single state to accomplish," Ken 
Bolen, assistant director of the Cooperative 
Extension Service at the University of Ne­
braska, said. 

Nebraska has been one of the leading states 
in computer networks since the development 
of AGNET, the agricultural computer net­
work that originated in Nebraska and serves 
all Nebraska counties. 

The computer institute, expected to be in 
full operation early next year, will relate 
directly to the needs of land grant univer­
sities as they conduct research, extension 
and teaching actl vi ties. Soft ware develop­
ment and standards for software wlll be im­
portant objectives of the institute which 
will be beneficial to farmers and ranchers. 
The institute also will provide newsletters 
and service training opportunities fo staff 
development. 

[From the New York Times, Oct. 20, 1981] 
RECESSION HITTING TOWN IN NEBRASKA 

(By Seth S. King) 
BEATRICE, Neb.-This normally prosperous 

town of 13,000, depending !or its well-being 
on a cluster of small industries and the 
sk1lled farmers in this southeastern corner 
of Nebraska, is already feeling the dual pres­
sures of Federal budget cuts and a recession 
that began here three months ago. 

Beatrice officials, now facing a loss of some 
or all of its Federal revenue sharing money 
as well as the Federal funds they depend on 
for special education programs, can see no 
immediate way to replace t his income. 

Falling farm prices combined with rising 
interest rates have stopped housing con­
st ruction and sales as well as the sale of al­
most all retail i terns except food and 
clothing. 

Although two small nonfarm indus+rie> in 
Beatrice are stlll producing at a normal 
pace, the town's other two major employers, 
which make farm equipment, are either lay­
ing off workers or reducing shifts. 

What is happening in Beat rice is being 
repeated in scores of other small communi­
ties in the corn and wheat belts of the Mid­
d1e West where the economy is largely based 
on sales to the nearby farmers. 

LAST TWO RECESSIONS NO PROBLEM 
These communities escaped the last two 

recessions because farm prices were un­
usually high and spending by farmers was 
uninhibited. 

Larry D. McKee. president of the Beatrice 
Glass Company and the town's Mayor, said 
recently, "The recession of 1974 and 75 and 
even t he little one the economists said we 
had last year, just didn't get to Beatrice. 

"But we're really feelin~ this one alreadv. 
Our people. a third of them depending o'n 
local payrolls, are really being squeezed in 
the pocketbook. So is the city government, 
with what you'd have to say are modest but, 
!or us, real painful cuts in Federal money." 

Even so, Mr. McKee said, most Beatrice 
residents would agree with him that these 
Federal budget reductions were needed and 
!on~ overdue. 

"I think the President had to cut our 
social programs," he said. "We were much to 
deT)endent on them, and we know that the 
only way those crippling interest rates wm 
C'Ome down is to cust the Federal deficit." 

The thing that is troubling him most, Mr 
McKee said, is his doubt that Mr. Reagan or 
anyone else can get the economy turned 
around in a reasonable time. 

CUT TAXES TOO MUCH, HE SAYS 
"The President cut taxes too much," he 

said. "For the average guy whose working 
here, it's minimal. It's not going to do us 

any good here for a long time and it's delay­
ing getting that deficit down." 

Beatrice functioned last year with $123,­
ooo in Federal revenue sharing money. This 
year, before the Reagan budget-cutters began 
eyeing the revenue sharing program, the city 
was expecting $135,000. Now city leaders are 
uncertain about how much, if any, of thts 
they will get. The community is st1ll using 
$800,000 in Federal housing funds to reha­
bilitate substandard housing, but officials 
do not know whether they wm get the rest 
of their Federal a,llocation to complete this 
program. New cuts in Federal education 
funds have resulted in ·the dismissal of 
several teachers and a sharp cutback in 
school lunches. 

Welfare officials ln Gage County (popula­
tion 22 ,000, including Beatrice) have just 
terminated the cases of 25 fam111es o! their 
170 receiving Aid to Familles of Dependent 
Children, because the heads of the !am111es 
were earning too much under the new 
regulations. 

While the loss of $120,000 might not seem 
much, Mr. McKee said, it would hf.t Beatrice 
particularly hard because the city govern­
ment had been using these funds to cover 
operating expenses. 

"The problem we have is that there is no 
immediate way to replace that money our­
selves," he said. 

STATE LAW LIMITS TAX RISE 
Beatrice, like other towns of its size tn 

Nebraska, is limited by state law to a 7 per­
cent annual rise in revenue from property 
taxes. The town gets some funds !or educa­
tion !rom the state. But Nebraska's income 
tax ls based on 15 percent of the Federal 
taxes Nebraskans pay. So state revenues wlll 
also be reduced by the Federal tax cut. 

This, officials said, leaves the town racing 
the possib111ty of having to make further 
cuts in its small pollee and flrefighting forces 
and putting off some maintenance programs. 

But the town's m~st prossinrr neers are a 
rise in farm prices and lower interest rates 
to perk up business, according to Harold 
Deitemeyer, president or rthe First National 
Bank of Beatrice. 

"People's income just isn't keeping up with 
infiation," he sa.! d. "We basically depend on 
how well the farmers are doing and how 
much they are buying from Beatrice mer­
chants. When you add those high interest 
rat es to a big drop in farm income, you see 
real es•tate dying, retail sales slowing down, 
and the big items, like automobiles and !arm 
implements, stop dead." 

Mr. Deitemeyer said he believed there was 
s t ill a basic strength in the local economy 
and that Beatrice would somehow manage. 

"I'm a. great believer in Reagan's philoso­
phy and in what he's tried to do," he sald. 
"We know things can't be turned around 
overnight. We just hope it won't take too 
long." 

But 1! Mr. Reagan cannot persuade Con­
gress to reduce social programs farther, Mr. 
Dei temeyer sa.ld, then he should seek some 
more "flexibiUty" in taxing. 

"I think there are other p1aces he can go, 
like higher excise taxes and I wouldn't want 
t o postpone the July 1 cut in income taxes," 
he said. "And while people here want a 
strong defense, a. lot of us think thart 1! 
there's no other way to cut the Federal debt, 
then the President should cut back on de­
fen..~ spending." 

Mr. McKee sa.ld that he belleved Beatrice, 
and other small towns like lt. could weather 
the current slowdown without too much pain 
1f it did not last too long. 

"Our people sa.y they a.re ready rto do with 
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less if it means knocking inftation . and 
getting the economy going again," he said. 
"But I'm not sure they'll still feel that way 
when there really 1s less. as it looks like there 
will be.'' 

The PRESIDING OFFICER. The Sen­
ator from Montana. 

UP AMENDMENT NO. 551 
(Purpose: To require that not less than $31,-

900,000 of the funds appropriated for the 
Foreign Agricultural Service be nsed for 
market development in foreign countries) 
Mr. BAUCUS, Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Montana (Mr. BAucus), 

for himself, Mr. BENTSEN, Mr. HAYAKAWA, 
and Mr. LEAHY, proposes an unprinted 
amendment numbered 551. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 47, line 16, strike out the period 

and insert in lieu thereof a colon and the 
following: "Provided further, That not less 
than $31,900,000 of the funds contained in 
tbls apuropriation shall be used for the pur­
pose o! market development in foreign 
countrle8.". 

THE FOlfEIGN AGRICULTURE SERVICE 

Mr. BAUC'US. Mr. President, I orig­
inally intended to offer an amendment 
whi.ch would have increased the Foreign 
Agricultural Service <FAS) budget by 
$4,363,000. My intention was to restore 
the funding of FAS to the level orig­
inally proposed by the administration 
and recommended by the Agriculture 
Appropriations Subcommittee prior to 
the latest round of budget revisions. 

This $4,363,000 would also bring the 
FAS budget into line with the figure 
that has already been approved in the 
House. 

I am a strong believer 1n the impor­
tance of agricultural exports. By improv­
ing the already sterling record of agri­
cultural trade surpluses, we benefit our 
fanners through higher and more stable 
market prices, and we benefit our bal­
ance of trade and our economy generally. 

I, therefore, am most interested in the 
market development portion of the FAS 
budget. Wi.thout losing sight. of my in­
tention to increase the total FAS budget, 
I shall modify my original amendment. 

Mr. President, the amendment at the 
desk simply directs FAS to fund export 
market development at a minimum of 
$31.9 million. This is only $800.000 above 
the level in the present Senate bill and 
would add no additional funds to the 
total FAS budget. 

EXHIBIT V 

I am troubled by the discrepancy be­
tween the House and Senate versions of 
the FAS budget and hope that the con­
ference committee will give every con­
sideration to the importance of agricul­
tural exports and the role of FAS in 
promoting these exports. 

The money we appropriate for FAS 
is one of the wisest investments the Fed­
eral Government makes. The mission of 
the Foreign Agricultural Service is to 
help American agriculture by maintain­
ing and expanding foreign markets for 
agricultural products-ex~orts which 
are vital to the U.S. economy. 

Last year alone, agricultural exports 
totaled over $40 billion, with a surplus 
trade balance of over $23 billion. In fis­
cal year 1981, these tot8ls are forecast 
at $47 billion and $29 billion, respec­
tively. Yet, the investment the Federal 
Government makes in market develop­
ment is only about one-tenth of 1 per­
cent of the total of our agricultural 
exports. 

Mr. President, I ask unanimous con­
sent that the following table showing 
the levels of agricultural exports and 
market development expenditures of 
principal competing countries be printed 
into the RECORD at this time. 

There being no objection, the table 
was ordered to be printed 1n the RECORD, 
as follows: 

AGRICULTURAl EXPORTS AND MARKET DEVELOPMENT EXPENDITURES OF PRINCIPAL COMPETING COUNTRIES,& FISCAL YEARS 19n-79 

Fiscal year 1977 Revised fiscal year 1978 Estimated fiscal year 1979 

Market de· Market de- Market de· 
velopment Percent of velopment Percent of Percent of 

Country 
Exports 

(billions) (millions) exports 
Exports 

(billions) (millions) exports (b~ufo0~!) veloftment 
(mi lions) expo1ts 

Australia z •• •• ____________________________________ 
$5.7 $42. 1 0. 74 $5.9 $54.1 0.92 $6.6 $65.4 0.99 Canada a _________________________________________ 4.2 7. 8 .19 4. 5 6.4 .14 5.3 5. 5 .10 

Denmark •-------- ------ ____ ---------- ------------ 2. 6 15.7 .60 3. 4 23.1 .68 3.9 26.6 .68 France •-- ________________________________________ 9.6 16.5 .17 12.6 17.0 .13 15.6 18.0 .12 Israel 5 __ • ________________________________________ . 53 8. 5 1.60 . 58 6. 5 1.12 . 78 7.2 .92 Netherlands 2 5 ____________________________________ 10.9 26.9 .25 13.5 31.4 .23 14.9 37.2 .25 New Zealand ________________________________ ------ 2. 5 17.2 .69 2. 7 25.2 .93 3.0 27.8 .93 
South Africa •--------------------- __ -------------- 1.5 2. 4 . 83 1.8 13.7 . 76 1.7 14.8 .87 

TctaL ____ ------ ____ ------------------ ______ 37.5 147.1 . 39 45.0 177.4 . 39 51.8 202.5 .39 United State> e ____________________________________ 24.0 25.1 .10 27.3 30.0 .11 32.0 34.2 .11 

1 Exchange rate sources are: Treasury Re~orting Rates of Exchange, Department of the Treasury • Information from Embassy. 
Fiscal Service, Bureau of Government Financial Operations, the June or December quarter. 

2 July-June year. 
e Includes Foreign Aglicultural Service funds and contributions of U.S. market development 

cooperators. 
• Export data based on calendar year, market development expenditures on fiscal year. 
' Data based on calendar year. Source: USDA/FAS/Program Planning and Evaluation. 

Mr. BAUCUS. Mr. President, this table 
shows how the U.S. expenditures for de­
veloping our export markets compare 
with those of Australia, Denmark, the 
Netherlands, New Zealand, and other 
competing countries. Australia invests 
almost 1 percent of their total agricul­
tural dollar exports to market develop­
ment. New Zealand invests 0.93 percent 
and Denmark about 0.68 percent. 

The United States spends only about 
0.11 percent of our total agricultural ex­
ports on market development. I do not 
think we can afford to lag behind on an 
area like this-that is so important to 
the health of our agricultural sector, our 
balance of trade, and our economy gen­
erally. 

Look at agricultural exports from an­
other perspective. Domestic prices to our 
farmers are so low-so far behind the 
increasing costs of product:on-that 
many farmers are hard pressed to con­
tinue their operations. 

Over 28,()00 farms went out of bnsiness 
between 1977 and 1981. The trend is not 
improving. There is only one bright spot 
in our agricultural outlook-and that is 
expanded agricultural exports. 

During the Senate's consideration of 
the farm bill, the overridlng concern 
was the budget-not America's farmers. 
At every step along the way, support 
prices were decreased to meet budget 
considerations. 

The administration and Congress then 

made a promise to farmers to aggres­
sively pursue the expansion of export 
markets. I cerbinl.y cannot see where 
cutting the FAS budget is following up 
on that commitment. I know we are fail­
ing to take advantage of a golden invest­
ment opportunity. 

I think it 13 important to understand 
how the export promotion program 
under F AS works. The program has been 
cited as a model export promotion pro­
gram. It provides a unique example of 
profitable cooperation between Govern­
ment and the private sector. 

Literally every commodity and live­
stock group participates in the program. 
Market development money from FAS 
is matched by private money from these 
agricultural groups. 
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Among the cooperators are: Cotton 
Council International, American Soy­
bean Council, U.S. Wheat Associates, 
U.S. Rice Council, U.S. Feed Grains 
Council, U.S. Meat Export Federation, 
California Almond Growers, California 
Cling Peaches, Florida Department of 
Citrus, and the National Forest Prod­
ucts Assooiation. 

I ask unanimous consent that the fol­
lowing complete list of cooperators be 
printed in my statement at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

American Angus Association, American 
Brahman Breeders Association, American 
Hereford Association, American International 
Charolais Association, American Polled Here­
ford Association, American Quarter Horse 
Association, American Seed Trade Associa­
tion, Inc., American Soybean Association, Ap­
paloo&a Horse Club, Inc., Brown Swiss Cat­
tle Breeders Association, Inc. 

California Almond Growers Exchange, Cal­
ifornia Avocado Commission, California Cling 
Peach Advisory Board, California Table 
Grape Commission, Cotton Council Inter­
national, Dairy Society Internatione.I, D-N-E 
Sales, Inc. 

Ea.storn U.S. Agriculture.! & Food Export 
Council, Inc., EMBA Mink Breeders Associa­
tion, Holstein-Friesian Association of Amer­
Ica. Indian River Citrus Sales, Inc., In­
ternational Brangus Breeders Association, 
Inc., Mlllers' National Federation, Mohair 
Councll of America. 

National Association of Animal Breeders, 
National Association of Swine Records, Na­
tional Forest Products Association. National 
Peanut Council, National Potato Promotion 
Boa.rd, National Renderers Association, Inc., 
Northwest Horticulture.! Council, Ocean 
Spray Cranberries, Inc. 

Papaya Administrative Committee, Poultry 
and Egg Institute of America, Protein Grain 
Products International, Puregold, Inc., Rice 
Coun~ll for Market Development, Rio Del 
Mar FoOds, Inc., San Benito Vineyards, Santa 
Gertrudis Breeders International, See.Id­
Sweet Growers, Inc., Sunkist Gro·wers. Inc. 

South~rn United States Trade Association, 
Tanners Council of Am~rica. Inc., To...~acco 
Associates, Inc., U.S. Feed Grains Councll, 
U.S. Meat Export Federation, u.s. Wheat As­
sociates, Inc. 

Mr. BAUCUS. Mr. President, in spite of 
the achievements of this program, fund­
ing has not kept up with inflation and 
increased program costs in recent years. 
The original administration request for 
an $8.9 million addition to the FAS 
budget-including $3.2 million for 
market development-would have 
merely covered the cost of inflation. 
There would be no expansion of the 
market development program. 

Without a<;iditional funding, no sig­
nificant effort can be made to increase 
markets in developing countries, or de­
velop the potential new markets in the 
Third World. New markets exist in China 
and Africa, for example, that we should 
be taking advantage of. I am particularly 
interested in seeing the completion of 
plans for a model bakery, an instant 
noodle plant and a pilot flour mill that 
are being developed in the People's Re­
public of China. A very small contribu­
tion is required from the FAS for this 
cooperative e1fort with the Chinese Gov­
ernment and U.S. Wheat Associates. 

. 

I want to reemphasize that my amend­
ment does not increase the budget of the 
FAS. I understand the fiscal constraints 
that face the Appropriations Committee. 
But, personally, I believe that an ex­
panded market development program 
would be a wise investment, and a reve­
nue producer. 

I said earlier that we have to make up 
for a deficient farm bill. The Senator 
from Nebraska was correct in pointing 
out that the farm bill recently adopted 
by the Senate is inadequate in many 
ways. We must allow farmers to make 
up lost ground by pushing for exports so 
farmers can get a better price and also 
be able to sell more bushels of wheat, 
bushels of feed grains, and more pounds 
of livestock overseas. 

Mr. President, I understand the 
amendment is acceptable to the distin­
gu:shed Senator from Mississippi, the 
chairman of the Subcomm:ttee on Ap­
propriations. Before we vote, I yield to 
the Senator from Texas. 

Mr. BENTSEN. Mr. President, I com­
mend the Senator from Montana <Mr. 
BAucus) for his effective support of our 
Nation's farmers, and I am pleased to 
join as a cosponsor of this amendment. 

NO SPENDING INCREASE 

Mr. President, this amendment does 
not increase the level of Federal spend­
ing in this bill, but it will provide that 
these funds will be spent where they will 
do the most good in developing badlY 
needed export market-s for our agricul­
tural products. 

This amendment would specify that 
the funding level of the market devel­
opment program of the Foreign Agricul­
tural Service of USDA would be $31.9 
.million. This is the same level as the 
House bill and the same level requested 
by the administration in their original 
fiscal year 1982 budget request. These 
funds would come from other areas of 
the FAS budget, so there is no increase 
in spending either for FAS or for the 
Government as a whole due to this 
amendment. 

EXPORT SUPPORT VITAL 

The market development program of 
FAS is a vital part of our e1forts to win 
new and expanded export markets for 
our farmers' products. This program 
helps to fund overseas market develop­
ment by various commodity groups. I 
might point out that much of this fund­
ing for this work is provided directly 
by producers themselves through their 
commodity organizations. Our farmers 
and ranchers recognize the importance 
of develop:ng export markets, and I be­
lieve that the Federal Government should 
stand behind them in this effort. 

We shall never win long-term increases 
in sales overseas if we do not provide 
effective, on-the-ground support to our 
foreign customers. This is exactly what 
the cooperator program, which is funded 
through this market development pro­
gram and through producer dollars, 
does. It is not flashy or spectacular. It 
is more of a tortoise than a hare. It is 
the day to day grinding work, taking 
care of the little problems before they 
become big problems, laying a solid 

foundation for good trade relations in 
the future. 

I do not believe that cutbacks in such 
basic support for our agricultural export 
efforts is justifiable at this critical time. 
We are having massive problems over­
seas with unfair trade practices such 
as the European community's export 
subsidy program, which is kicking U.S. 
farm exports out of third country mar­
kets around the world. At home our 
fa·rmers are facing very low prices and 
very high interest rates, and there will 
be fewer farmers next year than this 
year because of that squeeze. 

.Algricultural exports are recognized 
as being vital to our economy. Indeed, 
agricultural exports appear to be a cen­
tral part of the administrations' farm 
program. The Senate Export Caucus, of 
which I am cochairman, met last month 
at my request to discuss agricultural 
exports with Secretary of Agriculture 
Block and Trade Ambassador Brock. I 
have asked for hearings in the Inter­
national Trade Subcommittee, where I 
am the ranking member, on trade prob­
lems affecting our agricultural exports. 
I am hopeful that such hearings will 
be held soon, and I hope that by that 
time the administration may have come 
up with an effective overall program for 
addressing these trade problems and 
increasing our agricultural exports. 

I have urged the administration to 
take effective steps to bring a halt to 
unfair trade practices, such as export 
subsidies, and to force adherence to 
previous trade agreements in certain 
cases, such as the EC's failure to take 
the agreed on 10,000 metTle tons of high­
quality u.s. beef. 

In this atmosphere I strongly believe 
that we need to give our farmers active 
support as well as rhetorical support in 
promoting agricultural exports, and so 
I strongly support this amendment to 
cut less productive programs in order 
to maintain a reasonable level of sup­
port for our export market development 
efforts. 

This is a very positive way in which the 
Senator is approaching the probl~m. Mr. 
President, and I am delighted to join 
the Senator on his amendment. One of 
the mainstavs of our export will be agri­
cultural products. We may have to con­
tinue that. 

I am very pleased to be a cosponsor, 
Mr. President, and I congratulate the 
dist~nguished Senator from Montana for 
his leadership in this area. 

Mr. BAUCUS. Mr. President, I thank 
the Senator from Texas. As the Senator 
ably pointed out, there are many, many 
reasons why we have to be more aggres­
sive. As the Senator from Texas also 
pointed out. Japan and the EEC coun­
tries very heavily subsidize their agri­
cultural producers by erecting stringent 
barriers to our products being imported. 
Certainlv, if we are going to break down 
those barriers in other countries, the 
FAS can help. 

Mr. President, without taking any 
more of the Senate's time, I yield to the 
distinguished chairman of the Agricul­
ture Appropriations Subcommittee. The 



October 30, 1981 CONGRESSIONAL RECORD- SENATE 26161 

senator from Mississippi has always 
been a good friend of U.S. agriculture, 
and I know he shares my concern for the 
future of export market development. 

Mr. COCHRAN. Mr. President, I thank 
the Senator from Montana for his com­
ments and the amendment that he has 
offered. This Senator is sympathetic with 
and actually shares his views about the 
importance of agricultural exports for 
our farmers and for our entire economy. 

The market development portion of 
the Foreign Agricultural Service budget 
is a cooperative program among our 
Government and foreign governments 
and private commodity groups. There is 
other important work that is done by the 
Foreign Agricultural Service and we do 
not want .to see that work suffer by any 
action taken here. It is clear that in the 
funding level brought to the senate by 
the Committee on Appropriations, we 
have already taken action to restore 
approximately $4 million for export de­
velopment purposes in this budget. 

In my judgment, Mr. President, the 
amendment of the Senator from Mon­
tana will not increase the budget level of 
the bill and is a worthwhile proposal. I 
have no objection to the amendment, Mr. 
President. I am willing to accept it. 

Mr. LEAHY. Mr. President, I support 
the amendment by the Senator from 
Montana to provide funding for the For­
eign Agricultural Service. Specifically, I 
support the efforts of the FAS to expand 
our export markets. Agricultural exports 
are important to our Nation's farmers 
and to our overall economy. Last year 
our agricultural exports totaled over $40 
billion. These exports contributed to a 
surplus trade balance of over $23 billion. 

The office of market development pro­
vides a valuable service to American ag­
riculture, and I want to congratulate the 
Senator from Montana for his work on 
this amendment. 

Mr. BAUCUS.- Mr. President, the Sen­
ator from Vermont <Mr. LEAHY) and the 
Senator from California <Mr. HAYA­
KAWA) wish to be added as cosponsors. 
I ask unanimous consent to that effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I move adoption of the 
amendment, Mr. President. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

The amendment <UP No. 551) was 
agreed to. · 

Mr. COCHRAN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. BAUCUS. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 552 

(Purpose: To Increase amount relating to 
forestry Incentives program) 

Mr. HEFLIN. Mr. Pre3ident, I send an 
amendment to the desk and ask that it 
be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator !rom Alabama (Mr. HEFLIN) 

proposes an unprinted amendment num­
bered 5'52. 

On page 41, line 19, strike out ·'$11.500.000" 
and Insert tn lieu thereor "$15,000,000". 

Mr. HEFLIN. Mr. President, this 
amendment deals with the forestry in­
centive program, which, in my judgment, 
is one of the finest programs we have 
pertaining to our Nation's future in re­
lation to fore;sts. It is a program which, 
in the past, has been very effective. The 
present item in the bill allows for $11,-
500,000. I wish to increase this to $15 
million. 

Today, with forestry being so impor­
tant, this is really the incentive program 
to get land into forestry. We have had 
programs in the past in connection with 
our woodlands and I think today that 
this program needs a greater incentive. 
Really, it ought to be in the hundreds 
of millions of dollars to be an incen­
tive for forestry. While I understand the 
budgetary restraints, I feel that we ought 
at least to go more than we did last year, 
which was $12,500,000. 

Mr. President, I have talked to the 
floor managers about this amendment. 
They might want to enter into a discus­
sion with me on it. I see Senator CocHRAN 
on the floor. I really feel this is a very 
important program. 

Mr. COCHRAN. Mr. President, I com­
pliment the distinguished Senator from 
Alabama for bringing this amendment 
to the floor. It does highlight the im­
portance of the forestry incentive pro­
gram, which is very helpful in our ef­
forts to restore and develop our forestry 
resources throughout the country. It is 
an important program. 

Unfortunately, Mr. President, there 
was, as everyone knows, a great deal of 
pressure to reduce the funding levels 
in every account across the board. The 
subcommittee looked very carefully at 
how we might try to reduce the budget­
ary impact of the programs funded in 
this legislation. For instance, no increase 
over last year was granted for the agri­
cultural conservation program. Cuts 
were made in the waterbank program 
and the emergency conservation pro­
gram. The rural clean water program 
was terminated. 

Under these severe budget constraints 
facing the committee, throughout the 
bill, there is an effort to reduce spend­
ing and get our budget policies under 
control in an effort to promote economic 
development. It would be extremely dif­
ficult, Mr. President, to justify, then, 
support for the amendment as presented, 
because it would mean a significant in­
crease over and above last year's fund­
ing level for this program, as impor­
tant as it is in the State of Mississippi 
and Alabama and all other States in the 
country. 

I am wondering whether the Senator 
would be agreeable to modifying his 
amendment to raise the funding level to 
last year's level. This would be a signifi­
cant increase in funding to the amount 
of $12.5 million. It is not all the Sen­
ator is seeking, but it is an increase; 
and this Senator would be willing to 
recommend that the amendment be ac­
cepted if that change could be made. 

Mr. HEFLIN. Mr. President, I know 
of the desire on the part of the Senator 
from Mississippi to bring about economic 
recovery. I know of his hard work in 
connection with it over a period of time. 

I would reluctantly agree to it if he 

would make me a further commitment: 
if he will make me a commitment that 
he will fight diligently and hard in con­
ference to see that our forestry incen­
tive program of $12.5 million is main­
tained. 

Mr. COCHRAN. Mr. President, the 
Senator certainly has the assurance of 
the Senator from Mississippi that every 
effort will be made in conference to 
maintain the level of funding as pro­
vided in the b111 as passed by the Senate. 

This is an important program. Again, 
I express my appreciation to the distin­
guished Senator from Alabama for his 
effort to bring this funding level up to 
where it really should be. 

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays on final passage 
of the bill. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HEFLIN. Mr. President, I am will­

ing to modify the amendment. I ask 
unanimous consent to modify the 
amendment in accordance with the sug­
gestion of the distinguished Senator 
from Mississippi. 

The PRESIDING OFFICER. The Sen­
ator from Alabama has a right to 
modify his amendment. 

The amendment <UP No. 552) is so 
modified. 

The modified amendment is as fol­
lows: 

On page 41, llne 19, strike out "*11,500,-
000" and insert In lieu thereor "$12,500,000". 

Mr. COCHRAN. Mr. President, I think 
we are ready to have a voice vote on the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Alabama, as 
modified. 

The amendment <UP No. 552), as 
modified, was agreed to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEFLIN. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEFLIN. Mr. President, I thank 
the distinguished Senator from Missis­
sippi and the distinguished Senator from 
Missouri (Mr. EAGLETON), with whom I 
have discussed this matter, for this very 
enlightened approach that the Senate 
has taken toward the forestry problems 
of the Nation. 

UP AMENDMENT NO. 553 

(Purpose: To reduce the direct loan levels 
or Insured community fac111ty loans and 
insured water and sewer fac111ty loans) 

Mr. DOMENICI. Mr. President, I send 
to the desk an unprinted amendment 
on behalf of myself and Senator HELMS. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Mexico (Mr. 

DoMENICI), for himself and Mr. HELMS, pro­
poses an unprinted amendment numbered 
553. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 29 strike lines 16 through 18 and 

insert in lieu thereof: "$300,000,000; guaran­
teed industrial development loans, $300,000,-
000; and insured community fac111ty loans, 
$130,000,000." 

Mr. DOMENICI. Mr. President, I have 
discussed this amendment with the dis­
tinguished floor manager of the b111, and 
I understand that he supports it. 

Basically, this amendment will make 
the loan levels contained in this appro­
priation bill for the Farmers' Home Ad­
ministration water and sewer and com­
munity facility loan programs consistent 
with the authorized levels for these pro­
grams contained in the authorizing bill 
known as the Omnibus Reconc111ation 
Act of 1981 and with the levels requested 
by the President. 

The Omnibus Reconc111ation Act in 
this area authorized fiscal year 1982 loan 
levels of $300 million for the water and 
sewer loan program and $130 million for 
the community facility loan program. 
Loan levels in this bill exceeded that au­
thorized amount by $25 mlllion and $5 
million, respectively. 

My amendment, therefore, has loan 
levels for these two programs at the 
levels authorized in the Omnibus Recon­
c111ation Act and $25 million and $5 mil­
lion, respectively, lower than in the bill 
before us. 

Mr. COCHRAN. Mr. President, the 
Senator from Mississippi appreciates the 
distinguished Senator from New Mexico 
bringing this matter to the attention of 
the Senate. 

His amendment is consistent with the 
prior action in this area in reconciliation 
in the budget resolution. Although there 
is no budget authority impact in these 
accounts, the Senator is correct, and I 
am prepared to recommend that we ac­
cept the amendment of the Senator from 
New Mexico. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment <UP No. 553) was 
agreed to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I have an 
amendment at the desk which will clari­
fy congressional intent relating to the 
food stamp amendments of 1977. This 
amendment merely speaks to a technical 
point of procedure and in no way modi­
fies the substance of the food stamp pro­
gram itself. Briefly stated, the Federal 
circuit courts of appeals have differed on 
whether a district court, in affording a 
''trial de novo" under the Food Stamp 
Act to determine the validity of an ad­
ministrative finding of a violation, can 
alter the administratively imposed sanc­
tion for the violation even if it finds a 
violation existed. Martin v. United States, 
459 F.2d 300 <6th Cir. 1972). cert. denied, 
409 U.S. 878 <1972) ; Save More of Gary 
Inc. v. United. States, 442 F.2d 36 <7th 

Cir. 1971), cert. dismissed, 404 U.S. 987 
<1972>; Cross v. United States, 512 F.2d 
1212 <4th Cir. 1975); Goodman v. United 
States, 518 F.2d 505 <5th Cir. 1975). 

Given this dispute, I believe that it is 
appropriate for the Congress which 
wrote the legislation to issue a clarifica­
tion. I want to emphasize from the be­
ginning, before going into further detail, 
that this amendment in no way man­
dates or prejudices what the courts must 
decide on the degree of the sanction. 
They could either increase or decrease 
the sanction. 

An example will provide a useful con­
text in which to understand this clarifi­
cation. A food retail store which has ali­
cense to accept food stamps can only ac­
cept them for food items. If it accepts 
food stamps for nonfood items, and the 
Department of Agriculture's inspectors 
discover this, then the retail store may 
either be assessed a monetary penalty or 
have its license suspended for up to 3 
years. The existence of a violation and 
the assessment of a sanction for it are 
determined in the first instance on the 
administrative level. However, the retail 
food store can then go to a district court 
for a trial de novo to determine the va­
lidity of the administrative finding of a 
violation. 

It seems illogical to me that the Con­
gress intended that the courts have the 
power to look at the validity of the ad­
ministrative finding as to a violation 
without giving the courts the power to 
examine the appropriateness of the 
sanction tied to the violation. It is il­
logical to think that Congress intended 
that the courts could find 8 out of 10 
of the alleged violations did not in fact 
occur but then, nevertheless, allow to go 
unaltered the sanction which had been 
imposed by the administrator who 
claimed that all10 violations existed. To 
reason otherwise is to say that the Con­
gress in passing the Food Stamp Act of 
1977 was acting out of a spirit other than 
that the punishment should meet the 
crime. 

All my amendment is designed to do 
is to make it clear that Congress in­
tended that a trial de novo would in­
volve decisions about penalties as well 
as involving decisions about the extent 
of the violations. I have discussed this 
amendment with the dist;nguished Sen­
ator from Mississippi and I wonder if he 
might want to comment on it at this 
point. 

Mr. COCHRAN. I have discussed this 
issue with my friend from M~chigan. I 
am not at all sure that any clarification 
is required, since it would seem that 
the court should have the ability in a 
trial de novo, to address the p~nalty 
issue. To the extent, hcwever, that the 
Senator from Michigan beFeves a clari­
fication is needed, I would like to be able 
to accommodate him. Unfortunately, as 
we have discussed, this particular 
amendment would involve legislation on 
an appropriatons bill and, as a result, I 
cannot accept it. 

Therefore I would encourage the dis­
tinguished Senator from Michigan to 
introduce the amendment as a separate 
piece of legislation where the full bene­
fit of hearings can be obtained beforP 
being acted on by the full Senate. 

Mr. EAGLETON. Mr. President, I 
think "de novo" means de novo--not 
partial de novo, but de novo. I do not see 
why an amendment should be neces­
sary. I would be happy to cons~der a 
separate bill, if it is filed. 

Mr. LEVIN. I appreciate those com­
ments, and I understand the constraints 
under which my friend from Mississippi 
is operating. I think I have made prog­
ress, and I w~ll not offer the amendment. 
I ask unanimous consent to have the 
amendment printed in the RECORD. 

There being no objection, the amend­
ment was ordered to be printed in the 
RECORD, as follows: 

H.R. 4119 
At the appropriate place in the b111 in­

sert a new section as follows: 
SEc. . Section 14 o! the Food Stamp Act 

of 1977 (7 U.S.C. 2023) is amended by in­
serting after the ninth sentence the follow­
ing new sentence: "I! the court determines 
that such administrative action is valid, 
in whole or in part, it may modify, reduce, 
suspend, set aside, or affirm such action in 
accordance with the !acts and circumstances 
of the case or the severity o! the violation 
of the Act by the store, concern, or State 
agency.". 

Mr. COCHRAN. Mr. President, the 
Senator from Michigan has brought up 
a very important point. I thank him for 
his initiative, and I assure him that I 
believe this is going to bear fruit in due 
course. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, I wish 
to make a few observations about the 
bill before we vote on it. 

H.R. 4119 as reported provides $21.1 
billion in new budget authority for fiscal 
year 1982. 

The bill as reported is below the Agri­
culture Subcommittee's first budget res­
olution crosswalk allocation by $1.0 bil­
lion in budget authority and is at the al­
location in outlays. With later funding 
requirements for food stamps and the 
October 1981 pay raise, the subcommit­
tee would exceed its crosswalk allocation 
for outlays by $0.9 billion. Budget au­
thority for the bill with later require­
ments would be under the crosswalk 
allocation by $0.1 billion. 

After adjusting for food stamps, the 
President's September request represents 
an 8-percent cut in budget authority 
and 7-percent reduction in outlays from 
the March level. On a comparable basis 
the Agriculture appropriation bill cuts 
budget authority by 6 percent and out­
lays by 4 percent from the President's 
March request. 

The reported bill is $0.5 billion in 
budget authority and $0.6 billion in out­
lays above the President's September 
request for programs within the Agri­
culture Subcommittee's jurisdiction. And 
I do not say that indicating that the sub­
committee should or should not have 
complied with that very late request of 
September. I say it merely to put on the 
record what it would mean, if we were 
trying to comply with the very late, 
across-the-board, 12-percent appropria­
tion by appropriation account cut. 

ThP.largest increase in the bill over the 
President's September request is $0.3 
billion for the women, infant and chil-
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dren's special supplemental food <WlC) 
program. However, the level in the bill is 
consistent with the level adopted in the 
Reconciliation Act and the first budget 
resolution. 

Agricultural research and extension, 
Public Law 480-food for peace, and agri­
cultural and soil conservation programs 
each exceed the President's September 
request by $0.1 billion. 

For food stamps, the reported bill is at 
the level formally requested by the Presi­
dent in September. However, the Ap­
propriations Committee report indicates 
that this funding would only be sufficient 
for 10% months without further legisla­
tive thanges or a significant pro rata 
reduction. CBO estimates support this 
conclusion. OMB has indicated that sup­
plemental funding of $0.9 billion will be 
requested later for the food stamp pro­
gram. 

The committee reported bill exceeds 
the credit budget assumptions of the first 
budget resolution by $0.3 billion and 
these are not binding ceilings. The full 
committee after receiving the President's 
September revisions substantially re­
duced the credit limitations by $0.4 bil­
lion from the original subcommittee rec­
ommendations made in July, and I com­
mend them for that. 

Mr. President, I ask unanimous consent 
that a table showing the relationship of 
the reported bill, together with possible 
later requirements. to the congressional 
and President's budgets be printed in the 
RECORD. 

There being no objection. the table was 
ordered to be printed in the RECORD, as 
follows: 

AGRICULTURE SUBCOMMITTEE 

(In billions of dollars) 

Fiscal year 1982 

Budget 
authority Outlays 

Outlays from prior· year budget autho;ity 
and other actions completed._____ ____ 2. 3 1. 9 

H.R. 4119, as reported in Senate_____ ____ 21.1 17.8 
Possible later requirements: 

Food stamps_____________________ .9 .9 
October 1981 pay raise____ ________ (') (') 

Total for Agriculture Subcommit-
tee_____________ ____ ___ ______ 24.3 20.6 

1st budget resolution leveL____________ 24.4 19.7 
Houselevel. ••• -----------·---------- 24.9 20.9 
President's March request______________ 25.8 21.6 
President's September request_ _________ 23.8 20.0 
Agriculture Subcommittee compared to: 

1st budget resolution leveL_________ -.1 +- 9 
House level. ••• -------- ---------- -. 6 -. 3 
President's March request.________ -1.5 -1.0 
President's September request..____ +· 5 +· 6 

t less than $50,000,000. 

Mr. DOMENICI. Mr. President, I thank 
the distinguished floor manager for his 
indulgence. 

Mr. COCHRAN. Mr. President, I thank 
the distinguished Senator from New Mex­
ico for his comments about the bill. 

I wish to remind the Senate, also, that 
the funding levels contained in this leg­
islation are about $2.6 billion below last 
year's fiscal year funding levels and that 
after the September budget request was 
submitted to our subcommittee we went 
back to a bill that had already been 
marked up and cut $1.1 billion in budget 
authority from that bill. 

A very concerted but sensitive effort 
has been made to reduce spending in 
virtually all programs that now could 
sustain further cuts with this amend­
ment-programs designed to protect the 
safety and health of citizens who de­
pend upon a lot of needed benefits and 
programs that are funded in the bill. 
THE ECONOMICS OF NOXIOUS WEED RESEARCH 

Mr. BAUCUS. Mr. President, I r\se to­
day to draw the Senate's attention to 
the economics of weed research on a par­
ticularly noxious weed-leafy spurge. The 
mention of leafy spurge strikes fear into 
the hearts of farmers and ranchers in 
my home State of Montana. And well it 
should. 

Leafy spurge is a deep-rooted perennial 
weed that now infests about 3 million 
acres of crop and grazing lands in the 
North-Central and Western States. The 
most serious infestations occur in North 
Dakota, Montana, Nebraska, South Da­
kota, and Wyoming, but infestations also 
are found in other States. 

Moderate infestations often reduce 
grazing by 75 percent. Leafy spurge 
would not present as serious a problem 
if current control practices were not in­
adequate and the cost of control was not 
prohibitive. Weed scientists, who know 
the seriousness of the problem indicate 
that the 3 million acres now affected may 
double in the next 3 years without the 
development of adequate control prac­
tices. That is 6 million acres of private 
and public range and cropland. 

The magnitude of the problem is 
underscored by the fact that the root 
sys.tems of leafy spUX'ge O>ften reach a 
depth of 20 to 30 feet. If you think I 
mmt be exaggeraJting, ask any farmer, 
rancher or researcher that has seen the 
scourge of leafy spurge firsthand. 

The economic impact of leafy spurge 
infestation is startling. The Montana 
legislature and the Montana Department 
of Agriculture estimate that the agri­
cultural loss due to noxious weeds 
reaches $100 million annually in Mon­
tana alone. Leafy spurge is a major con­
tribwtor to this total. 

Ranchers, farmers, and the affected 
States are not asking the Federal Gov­
ernment to step in and solve this prob­
lem for them. What they are asking for 
is a cooperative effort to control the ex­
pansion of this economic menace. The 
infe.:;tations affecJt pr~v~ate, State, and 
Federal land. County weed boards and 
the States are willing to finance efforts 
to control the infestation. But they need 
and deserve the help of the Federal 
Government. 

The current USDA research program 
is supported with $270,000 annually. The 
measure now under consideration by the 
Senate contributes about this level for 
fiscal year 1982. This falls far short of 
whaJt is needed. 

An intensive cooperative planning ef­
fort by State and Federal scientists, 
Federal land managers and private land­
owners has indicated that at least 
$2,000,000 annually is needed to support 
research and control for our rangelands. 
Again, this is a bare minimum figure. 

What I am asking for today is not an 
increase in the budget levels for this 
much-needed research. I am merely ask-

ing that USDA make the control of leafy 
spurge one of their top priorities. 

I, therefore, ask my distinguished col­
league from Mississippi to join my effort 
to gain the attention of USDA on this 
important matter. I would add that my 
colleague from North Dakota, Mr. BUR­
DICK, shares my concern on this problem 
and has been active in seeking a remedy 
to the crippling effects leafy spurge con­
tinues to have on the farm economy in 
both of our States. 

Without further explanation of the 
seriousness of this problem, I am pre­
pared to yield to the distinguished chair­
man of the Agriculture Appropriations 
Subcommittee. 

Mr. COCHRAN. Mr. President, the 
distinguished Senator from Montana is 
entirely correct in his approach to this 
difficult and costly rangeland weed. The 
comm:ttee has been urging the Dep·art­
ment to expand its research program 
toward the identification of effective bio­
logical agents which can provide lasting 
and inexoensive control of rangeland 
weed pests. 

The committee discussed this particu­
lar weed pest during its hearings on the 
fiscal year 1982 budget when the Sen­
ator from North Dakota <Mr. BURDICK) 
described the magnitude of the threat 
posed by leafy spurge in the North-Cen­
tral States. 

It was made clear at that time that 
it is economically impossible to control 
this weed through mechanical or chem­
ical methods. The only answer to this 
problem will be through development of 
a sound biological control program. I am 
happy to join with my colleague from 
Montana in urging that the Department 
of Agriculture make control of leafy 
spurge one of its top research priorities. 
THE REDUCTION OF EXPENDITURES FOR PUBLIC 

RELATIONS, PUBLIC INFORMATION, AND ADVER­
TISING AT THE DEPARTMENT OF AGRICULTURE 

Mr. BAUCUS. Mr. President, as many 
of my colleagues may remember, last 
year I began a campaign to reduce 
agency budgets for public relations, pub­
lic information and advertising. Earlier 
this year, President Reagan jo'ned the 
fight by imposing a moratorium on new 
Government publications and audiovis­
ual aids. 

Excesses in Government public rela­
tions is not a new problem for this Gov­
ernment. Concerns about abuses in the 
public affairs d:visions of Government 
agencies date back at least to 1913 when 
the House of Representatives debated an 
amendment requiring a specific appro­
priation before an agency could hire a 
publicity expert. 

In the last 10 years, both Houses of 
Congress, the Senate Governmental Af­
fairs Committee, the General Accounting 
Office, the Congressional Research Serv­
ice, the Office of Management and Budg­
et, and ind:vidual agency audit and man­
agement teams have studied the prob­
lems and abuses of Government adver­
tising and public relations. The conclu­
sions have all been similar; excesses do 
exist and Government agencies do not 
have a handle on the problem. 

Yet, during this time when report af­
ter report was being issued, public af­
fairs budgets continued to rise. New 
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pamphlets were written and mailed out had not. According to his reply, only two 
by the millions. Agency press releases of the six recommendations had been 
were written and sent to newspwpers on implemented. The other four recom­
a daily basis. And films were produced mendation.s appear to be in bureaucratic 
and shipped to television stations across limbo. I do hot blame Secretary Block 
the country to be aired on late night for inaction on a report completed in 
television. 1976, but the recommendations are still 

After reviewing agency budgets and valid and it is this type of common sense, 
after reviewing large boxes filled with no nonsense management, that this 
pamphlets paid for by Federal tax dol- Government and, public affairs divisions 
lars, I became convinced that the best in particular, need. 
way to encourage more sensible use of Mr. COCHRAN. I would appreciate re­
tax dollars was to begin cutting budgets. ceiving a copy of that report. I certainly 
With the unanimous support of my col- agree with you that if plans already exist 
leagues, I offered amendments to cut 10 for saving money, they should be imple­
percent from the advertising and public mented. 
relations budgets included in the Trans- Mr. BAUCUS. Would the ~ood chair­
portation, HUD, and State appropria- man use his influence with the Depart­
tion bills. . ment of Agriculture in seeing that the 

Mr. COCHRAN. Will my distinguished recommendations in this report are car-
colleague from Montana yield? rled out this year? Perhaps a joint let-

Mr. BAUCUS. I will be glad to yield ter from the two of us would impress 
to my good friend from Mississippi. upon the Agriculture omcials that we are 

Mr. COCHRAN. I share the Senator serious and expect results. 
from Montana's concern about the mis- Mr. COCHRAN. I would be glad to join 
use of taxpayer dollars by agency pub- in a lEJ~ter w~·t'h you. And, I can assure 
lie affairs divisions. I am sure that my my friend from Montana that if the De­
distinguished colleague is aware that the partment of Agriculture fails to do all it 
bill currently being considered by the can to cut unnecessary costs in this area, 
Senate increases the governmental and I will join with my distinguished col­
public affairs budget for the Department league next year in cutting their budgets 
of Agriculture by only $84,000 over the by what they should have saved. 
1981 appropriation. Since the annual in- Mr. BAUCUS. I thank the chairman 
flation rate for printing costs is some- for his support. Mr. President, I ask 
where in the neighborhood of 10 to 15 unanimous con.sent that my letter of 
percent, we are actually reducing the June 19 to Secretary Block and his re­
amount of money available for new pub- sponse to me of July 20 be printed in the 
lie relations material. RECORD. 

Mr. BAUCUS. I appreciate and agree There being no objection, the letters 
with the distinguished chairman's ef- were ordered to be printed in the RECORD, 
forts to hold increases to the bare mini- as follows: 
mum. I am concerned, however, with 
the House increase of over $600,000 over 
the 1981 spending level. Will the chair­
man hold flrm in conference to assure 
that the Senate figures are used? 

Mr. COCHRAN. I will do my best to 
see that the House Members agree to 
our level of spending. I agree with my 
friend from Montana that it is time we 
hold down the budgets so that the De­
partment can get its public relations 
house in order. 

Mr. BAUCUS. The Senator from Mis­
sissippi raises a good point. I would like 
to bring to the chairman's attention and 
to the attention of the other Members 
of this body, a Department of Agricul­
ture report done back in 1976 for then 
Assistant Secretary for Administration, 
J.P. Boldoc. The report is entitled, "Pro­
duction, Storage and Distribution of 
Forms and Publications in the U.S. De­
partment of Agriculture." According to 
the findings of this internal report, the 
Department of Agriculture could save at 
least $1.5 million annually by consoli­
dating and automating their publica­
tion distribution system. One would think 
that given the amount of money that 
could be saved, the report's recommenda­
tions would have been implemented long 
ago. Unfortunately, as is all too often 
the case, the report was mostly forgotten. 

Someone gave me this report in June 
of this year, 4Y:z years after it was com­
pleted. I wrote to secretary Block and 
asked him which of the recommenda­
tions had been implemented and which 

Hon. JOHN R. BLOCK, 
Secretary, 

U.S. SENATE, 
June 19, 1981. 

Department ot Agriculture, 
Washington, D.C. 

DEAR MR. SECRETARY: As you may know, 
!or the past year I have been reviewing the 
advertising and publication programs of va­
rious federal agencies. My purpose is to as­
sure that wasteful expenditures of federal 
tax dollars are eliminated. 

I recently reviewed a. Department or .Agri­
culture report entitled "Production, Storage 
and Distribution of Forms and Publications 
in the U.S. Department of Agriculture, Octo­
ber-December, 1976." The report was pre­
pared for then-Assistant Secretary for Ad­
ministration, J. P. Boldoc. 

The report concludes that several m1llion 
dollars of the $25 million spent annually by 
the Department on printing, storing and dis­
tributing publications could he saved by con­
solidating storage and distribution fac111ties, 
reducing the amount of publica.t!ons and 
ut111zing an autcmated inventory system. To 
further my understanding of the actions 
taken by the Department since this report 
was issued. I would appreciate receiving from 
you a response to the following a uesticns: 

( 1) Which recommendations listed in the 
report have been implemented? Please list 
each recommendation implemented, date of 
implementation, and estimated amount of 
savings. 

(2) Which recommendations listed in the 
report ha\•e not been implemente:i? Please 
list each recommendation not implen1e..,tect. 
the reason why it has not b~en implemented, 
and the estimated savin~s if the recommend­
ation were implemented this ye<~.r. 

(3) What plans does the Department have 
to implement recommendations listed in the 

reports but not yet implemented? Please list 
each recommendation, estimated date of im­
plementation and estimated t:avings 

( 4) What was the estimated cost of pro­
ducing this report? 

Thank you for your attention to this mat­
ter. 

With best personal regards, I am 
Sincerely, 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., July 20,1981. 

Hon. MAX BAUCUS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BAUCUS: Thank you for your 
letter of June 19 to me regarding the report 
entitled "Production, Storage, and Distribu­
tion of Forms and Publications in the U.S. 
Department of Agriculture." I greatly ap­
preciate your interest in the distribution and 
storage of our publications and forms. 

In December 1976, a task force representing 
the Office of Communication, the Office of 
Operations, and Office of Management and 
Finance presented an overview of the pro­
duction, storage, and distribution of forms 
and publications in USDA. These findings 
su~·gested changes to the system that would 
result in substantial savings to USDA. They 
are listed below in order of priority for 
action: 

1. Develop and implement an automated 
inventory system at the Landover warehouse. 

2. Consolidate publications storage and 
distribution activities within the Washing­
ton metropolitan area. 

3. Eliminate overstocking by developing 
directives with procedures that insure aus­
tere buying practices. 

4. Reduce storage and distribution costs 
by authorizing field offices to reproduce cut 
sheet forms up to 50,000 sheets. 

5. Geographically regionalize the form'l 
a.nd publications warehouse activities. 

6. Consolidate forms and publications ditJ­
tribution for service center agencies. 

Since the report was issued, USDA has: 
Implemented an automated inventory sys­

tem for the Landover Forms and Publica­
tions Warehouse in November 1980. While 
the system is currently operational, it is stlll 
being refined and updated. The system pro­
vides participatin~ agencies with a monthly 
accounting of all their forms and publica­
tions stocked at the warehouse. It gives 
quantities on hand, requisitions processed, 
and minimum and out-of-stock levels. Ap­
proximately 150 obsolete forms were elimi­
nated from the inventory when the system 
was installed. Stocks are being reduced to 
one year's supply as a result of better man­
agement. Cost of outgoing shipments have 
been reduced by approximately $20,000 a 
year in UPS and USPS shipments alone. 

Additional savings of about $60,000 a year 
have resulted from careful selection of the 
carrier for bulk shipments. The ava11ab1lity 
of additional storage space due to the re­
warehousing can be translated into a savings 
of approximately $100,000 a year. All modifi­
cations to the existin~ "software" system 
should be completed by September 30, 1981. 
Tt shoul.d be noted that the Landover Ware­
house is currently under A-76 review. Under 
the A-76 analysis. e.n effort is being made 
to assess the capablllties and economies of 
commercial firms to provide forms and 
publications storage and distribution serv­
ices. This review will take about one year 
and could result in commercial firms oper­
ating that function. 

Reduced the storage and distribution of 
cut sheets (i.e., single sheets) . In order to 
allow field activities to reproduce forms (cut 
sheet) in quantities up to 5,000 copies, the 
Agriculture Property Management Re~ula­
tions we!'e e.mended tn 1978. We estimate 
this change has resulted 1n an annual sav­
ings to the Department of about $500,000 
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a year. However, this data has not been can­
firmed by follow-up review. 

As more information is obtained on agen­
cy cut sheet forms reproduced and stored 
at various locations nationwide, it is belleYed 
that additional dollar savings can be 
identified. 

The following recommendations listed in 
the report have not been implemented: 

Consolidate publication storage and dis­
tribution activities within the Washington 
metropolitan area. The bulk publication 
storage for many agencies which are now 
storing publications at approximately 10 
different locations in the Washington, D.C., 
area could be centralized. It is estimated 
that between 25 to 50 percent of the space 
costs now required could be saved by cen­
tralization. Savings would result from prop­
er utlllzation of publication storage space. 
centralized shipping procedures, reduced 
staffing, and utlllzation of existing packing 
and malllng functions at Landover. 

The consolidation of a major portion of 
publication storage and distribution plans 
were shelved pending completion of the 
automated inventory system at the ware­
house. It was envisioned that space would 
be available for publications when estimates 
could be established for maintaining the 
inventory system. We could then use the 
same packing and shipping faclllty for forms 
and thus avoid the duplication of effort. We 
reel the payoff at this time could be greater 
than previously anticipated. This effort wlll 
be continued as time allows. 

Eliminate overstocking by developing 
headquarters and field directives that in­
sure economical buying practices. The actual 
distribution of Department forms and pub­
lications, especially at field locations, has 
not always been properly monitored. One 
activity may have a surplus of a particular 
form or publication while another may need 
more. Efforts have been made by a few agen­
cies to reduce overstocking at field offices 
and some success has been achieved. At the 
Landover Warehouse, tighter procedures 
are helping greatly in planning the restock 
levels of forms and publications and in re­
ducing surpluses and shortages. An aggres­
sive program aimed at reducing overstock­
ing Departmen twide could bring about an 
annual savings of approximately $200,000. 
The Forms Management Staff, Office o! Op­
erations and Finance, wlll develop guid­
ance in this area as time allows. 

Regionalize the forms and publications 
warehouse activities. It has been recom­
mended that a 15,000 square-foot warehouse 
west o! the Mississippi River should be es­
tablished to improve distribution to the 
Midwestern and Western States. Ordering 
would be through the Landover Warehouse 
with direct shipments !rom the printer to 
the warehouse. 

The Regional warehouse concept will not 
be developed until the inventory system at 
Landover has been developed. The concept 
wlll be implemented as resources are avail­
able. 

Consolidate forms and publications dis­
tribution for service center agencies. The 
Service Center operational concept calls for 
maximum sharing o! work~oad, !ac111ties, 
equipment, information , and personnel to 
provide the most economical and efficient 
service to farmers, ranchers, and other rural 
residents. The primary agencies whose local 
omces are colocated under the Service Cen­
ter concept are ASCS, FmHA, SCS, FCIC, 
and ES. There is a potential for improved 
service and reduced operating costs by 
coordinating the storage and distribution of 
forms and publications among the major 
Service Center activities. No action has yet 
been taken on this recommendation. 

The estimated cost of producing the De­
cember 1976 report was approximately 
$30,000. 

\ 
In conclusion, let me say that the De­

partment's task force suggestions point the 
way to better planning, greater economy.; and 
improved distribution and storage of our 
forms and publications. We wlll continue to 
carry out the objectives of this report as 
resources are available. 

Again, I appreciate your interest and as­
sure you that the matter wlll be given ap­
propriate priority. 

Sincerely, 
JOHN R. BLOCK, 

Secretary. 
UP AMENDMENT NO. 554 

. (Purpose: Technical amendments) 
Mr. COCHRAN. Mr. President, I send 

to the de3k an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Mississippi (Mr. CocH­

RAN) proposes an unprinted amendment 
numbered 554. 

On page 45 , line B. strike "2027" and insert 
in lieu thereof "2028". 

On page 45 , line 23, strike "2027" and insert 
in lieu thereof "2028". 

On page 27, line 10, strike "$3,195,600,000" 
and insert in lieu thereof "$3,275,600,000". 

Mr. COCHRAN. Mr. President, these 
are three technical amendments to the 
bill. The first two correct the food 
stamp authorization citation to include 
the Puerto Rico block grant program en­
acted in the Omnibus Budget Reconcilia­
tion Act of 1981. 

The last amendment conforms the to­
tal for subsidized housing loans in the 
Farmers Home Administration to the 
level reported by the committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Mississippi. 

The amendment <UP No. 554) was 
agreed to. 

UP AMENDMENT NO . 555 

(Purpose : To assure continuation of an 
effective job referral program under the 
food stamp program) 
Mr. COCHRAN. Mr. President, I have 

another amendment that I send to the 
desk and ask for its immediate consider­
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator !rom Mississippi (Mr. CocH­

RAN) proposes an unprinted amendment 
numbered 555. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 45, line 21, before the period 

add the following: 
": Provided further, That not less than 

$65,000,000 of the amount provided herein 
shall be used for work registration and job 
search activities" 

Mr. COCHRAN. Mr. President, the 
purpose of this amendment is to assure 
continuation of an effective job referral 
program under the food stamp program. 

It has recently come to the attention 
of the committee that the administra­
tion plans to reduce funding of work 
registration and job search activities by 
almost half to a level of $30 million. This 

is contrary to congressional intent in 
enacting tougher work registration re­
quirements last year and the adminis­
trative regulations adopted by the ad­
ministration this spring. 

If this amendment is not adopted, 
referral to State and local employment 
agencies will be reduced from 1 million 
down to only 800,000. 

This means that 1.2 million food 
stamp recipients and their families will 
remain on public welfare and food 
stamps simply because there will not be 
funds to encourage them to get jobs to 
supnort themselves. 

This amendment adds no funds to 
the bill. It merely requires that, of the 
funds appropriated for the food stamp 
program, $65 million be used to assist 
participants to obtain employment. 

Mr. EAGLETON. Mr. President, I am 
aware of no problem with this amend­
ment on this side of the aisle, and I am 
prepared to go along with it. 

I point out, however, that there has 
been some concern in the past over the 
cost effectiveness of these work registra­
tion programs. Recently, though, some 
pilot projects on new methods of job 
search have shown promise. I trust Sen­
ator CocHRAN would agree that the De­
partment should utilize the most cost­
effective means of carrying out a job 
search program. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment 
of the Senator from Mississippi. 

The amendment <UP No. 555) was 
agreed to. 

SOY PROTEIN 

Mr. EAGLETON. Mr. President, the 
Senator from Missouri would like to get 
a clarification from the distinguished 
subcommittee chairman. 

My question relates to the expenditure 
of funds appropriated for use 1n the 
school lunch program by the Food and 
Nutrition Service <FNS>. Specifically I 
:un concerned about outdated regulations 
regarding the use of soy ingredients in 
meat products used in the program. 

As I think my subcommittee chairman 
will agree, the first consideration in run­
nin~ the school lunch program should be 
to give the school child a quality meal. 
The meal should be tasty as well as nu­
tritious. 

Yet the FNS still requires that meat 
products with soy ingredients be formu­
lated with the earliest and least palatable 
form of ingredient, known as soy flour or 
textured vegetable protein <TVP>. 
A~ many of us have heard, the early 

use of soy flour in the program resulted 
in ?, product that did not have the tra­
ditional taste and quality that people are 
used to. The consequence was plate wast­
age. School children simply dropped their 
meat entree into the g:ubage. 

That was several years ago. Since that 
time, many companies have developed 
better soy ingredients. There are now 
on the market soy concentrate and soy 
protein, the latter known technically as 
soy protein isolate. The use of these in­
gredients, especially soy protein, pro­
vides a meat product that maintains 
traditional taste and quality as well ~s 
high nutrition. 

The question I want to ask the chair­
man, is it his view that the FNS regula-
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tion, FNS notice 219, should be designed 
to allow the use of soy protein and soy 
concentrate which provide tor tradition­
al taste, quality, and nutrition in meat 
products in the school lunch program? 

Mr. COCHRAN. Mr. President, I thank 
the distinguished senior Senator from 
Missouri for ·Calling this matter to my 
attention. 

It certainly is my view that the FNS 
regulation should not arbitrarily restrict 
the use of all soy ingredients in meat 
products including ·soy protein and soy 
concentrate as the Senator has indicated. 

As I understand, the Food and Nutri­
tion Service has had such a change un­
der consideration for several months anrl 
may be on the verge of making it. As the 
Senator said, "The first priority should 
be to get a good product to the school­
child, and therefore, changes to promote 
this goal ought to be made as soon as 
possible." 

This matter is especially important 
during this time of trying to hold down 
the budget. If the use of soy protein and 
soy concentrate in meat products in 
schools can economize and still providu 
a tasty meal, I can see no obj€ct·ion to it. 

As I understand, Secretary Block and 
Assistant Secretary Jarratt have tasted 
ground beef and soy protein product:; 
and recognize that traditional quality 
and taste are better maintai.ned than in 
the currently required product. 

There is another aspect that is impor­
tant for States such as ours where live­
stock and soybeans are both grown. The 
soy ingredient makes meat more eco­
nomically competitive with other author­
ized substitutes. Schools can serve meat 
products more often and better satisfy 
the taste for meat in the meal. The more 
economical product will reduce the pres­
sure on schools to turn to meat substi­
tutes and, hopefully, will somewhat ex­
pand the use of meat. 

Mr. EAGLETON. I thank the distin­
guished subcommittee chairman. I agree 
that the regulation change should be 
made at the earliest date, to allow the 
use of alt quality products in the pro­
gram, for this will facilitate getting a 
high quality, tasty and nutritious meal 
to our children. 

<By request of Mr. BAKER the follow­
ing statement was ordered to be printed 
in the RECORD: ) 
• Mr. DOLE. Mr. President, the Sub­
committee on Agriculture Appropriations 
has done a commendable job in its at­
tempts to enable Federal nutrition pro­
grams to continue to provide benefits and 
services at reasonable funding levels. At 
the same time that it establishes a realis­
tic funding framework for these pro­
grams, this legislation has heeded the 
budget constraints of the fiscal environ­
ment in which the Federal Government 
is now forced to operate. 

The Senator from Kansas would espe­
cially like to congratulate the dis tin­
guished chairman of the Agriculture Ap­
propriations Subcommittee, Mr. CocH­
RAN, and the distinguished ranking mi­
nority member, Mr. EAGLETON, on their 
leadership throughout this ditl'cult proc­
ess. 

Mr. President, the Omni·bus Reconcili­
ation Act of 1981 reduced fiscal year 1982 

. 

food stamp program costs by about $1.65 
billion, and the House farm bill adds 
about $650 million in additional spend­
ing reductions by delaying the cost-of­
living increase scheduled for April 1, 
1982, to October 1, 1982. Although the 
administration's official fiscal year 1982 
request is currently set at $10.3 billion, 
it is the understandng of this Senator 
that the administration did also agree to 
set the fiscal year 1982 authorization 
ceiling at the more realistic level of $11.3 
billion. 

In an October 8 letter to Representa­
tive WHITTEN, Deputy Secretary of Agri­
culture Lyng indicated tr.a.t, although 
the official administration request is for 
$10.3 billion, another $900 million has 
been designated for later transmittal, 
pending any additional legislative 
changes that may be forthcoming. It is 
important to note that the Deputy Sec­
retary has referred to the $11.3 billion 
level as an acceptable upper limit on food 
stamp expenditures for this fiscal year. 

Mr. President, it was extremely wise 
for the Agriculture Appropriations Sub­
committee to provide $10.3 billion for 
10Y2 months of food stamp program 
funding, because this action will lceep 
the options of the Congress open as the 
coming months progress. The report lan­
guage included with H.R. 4119 unques­
tionably expresses the intent of the com­
mittee to maintain flexibility, as well as 
careful congressional monitoring of food 
stamp program funding needs. I ask that 
the followlng excerpt from the committee 
report be included in my statement at 
this point: 

The funding level provided by the Com­
mittee assnmes rates of inflation and unem­
ployment levels consistent with the adminis­
tration's current projections. Should these 
projections prove too optimistic and should 
delays occur in implementation of changes 
made in the program by the Omnibus Budget 
Reconciliation Act, food stamp costs will, 
undoubtedly, increase. The Committee be­
lieves it would be un1ust for program re­
cipients to suffer benefit reductions due to 
inaccurate pro'ections of program cost. 
Therefore, no action should be talcen by the 
administration to reduce benefit levels in 
accordance with section 18(b) of the Food 
Stamp Act without the Congress being given 
ample opportunity to consider required sup­
plemental funding. Upon enactment of fur­
ther legislative changes, the Committee will 
expect an expeditious report on the impact 
of such changes on the funding requirements 
for the program. 

The Committee expects to be kept fully in­
formed of all actions taken which would 
affect benefit levels and overall program 
funding needs. 

While the committee did not see fit to 
provide appropriations up to the $1.017 
billion level established in the Rec­
onciliation Act for the special supple­
mental feeding program for women, in­
fants, and children <WIC) , it' has still 
provided a reasonable level of funding 
to maintain close to the current level of 
services for program participants; $973 
million, in addition to some identified 
carryover funds, might prove to be ade­
quate, and the Senator from Kansas 
hopes that this is the case. 

I was also pleased to see a full $5 mil­
lion given to a less familiar program to 
many-nutrition education and training . 

Small as this program is, it has consid­
erable merit and great potential in help­
ing a large part of our Nation's popula­
tion learn to develop better eating 
habits. 

Again, the Senator from Kansas com­
mends the leadership of the Agriculture 
Appropriations Subcommittee, as well as 
its members, on steering a very difficult 
course through budget labyrinths against 
a tide of demands that, before this year, 
were unprecedented. As chairman of the 
Nutrition Subcommittee, the Senator 
from Kansas has a great interest in the 
programs covered by this appropriations 
legislation. I am pleased to express my 
support for H.R. 4119, as reported from 
the Appropriations Committee, and I 
recommend that this legislation pass the 
Senate without amendments.• 

(By request of Mr. BAKER the following 
statement was ordered to be printed in 
the RECORD: ) 

PEACH TREE SHORT LIFE 
e Mr. THURMOND. Mr. President, as 
the Senate considers the fiscal year 1982 
agriculture appropriations bill today, I 
would like to make a few comments about 
a matter of great importance to my State 
of South Carolina. Many persons are not 
aware of the fact that South Carolina 
is the second largest producer of peaches 
in the country, exceeded in production 
only by the State of California. 

Like most farmers, peach producers 
must cope with the vagaries of the weath­
er and with a number of plant pest prob­
lems. Recently, some of these problems 
have become increasingly severe, par­
ticularly for peach growers in the South­
east. Thus, because this commodity is 
so vitally important to the agricultural 
economy of my State and others in the 
Southeast, I asked Congress last year 
to initiate funding for a special research 
grant to develop strategies for coping 
with the phenomenon known as "Peach 
Tree Short Life." This program, devel­
oped and coordinated by Clemson Uni­
versity, was established to expand re­
search that would help solve the problem 
of premature tree death which is plagu­
ing growers in the Southeast. 

Mr. Pre3!dent, I was gratified when 
we were able to secure $100,000 last year 
for funding of this much-needed re­
search. This program, and other peach 
research, is vital to the industry and has 
helped insure the survival and profitabil­
ity of peach growers across the Nation. 

In this regard, I am pleased to inform 
the Senate that recently, breakthroughs 
were made by South Carolina peach re­
searchers. These developments will make 
an impO'rtant contribution to farm prog­
ress and the quality of life for many 
Americans. 

These research contributions were 
made possible through funds that were 
appropriated by Congress and matched 
by the State of South Carolina. 

Mr. President, researchers at the 
South Carolina Agricultural Experiment 
Station of Clemson University have dis­
covered new pesticide application pro­
grams designed to reduce the number 
and amount of pesticides needed to pro­
duce quality peaches. This new program 
controls harmful diseases and insects, 
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thereby allowing peach growers to save 
energy and reduce their production cost 
by as much as $50 per acre. 

I am pleased to inform my colleagues 
of this research advancement, pleased 
that this research has been accomplished 
in south Carolina, and gratified to have 
played a small part in this success, along 
with my colleagues. 

Of course, this is only the beginning of 
urgently needed advancements and im­
provement in this field. Agricultural re­
searchers can only continue to assist 
peach growers through improved produc­
tion processes such as this so long as they 
have the necessary funds to do the job. 

Consequently, I am extremely pleased 
with the decision of the Senate Agricul­
tural Appropriations Subcommittee to al­
locate an additional $200,000 for the 
peach tree short life program this year. 
These funds will be wisely utilized to 
carry forward this essential program, 
and I am confident that the results of 
this research will be beneficial to peach 
growers and consumers. 

Mr. President, I would particularly like 
to thank the distinguished Senator from 
Mississippi <Mr. CocHRAN) who serves so 
ably as chairman of the Agricultural Ap­
propriations Subcommittee. He has been 
very understanding of the need for these 
special research grant funds and has 
been most helpful during this tight budg­
et situation in seeing that this program 
is given the priority it deserves. The bill 
as passed by the House did not include 
funding for the peach tree short life re­
search program. 

Thus, in conference with the House, 
peach producers will continue to need the 
advocacy and assistance of Senator 
CocHRAN and the other Senate conferees. 
I hope they will do their very best to see 
that this $200,000 grant of research funds 
receives final approval. All of us inter­
e~ted in this project are most apprecia­
tiVe for the support which Senator CocH­
RAN and the entire Senate have given in 
this matter .e 
e Mrs. KASSEBAUM. Mr. President. I 
want to take this opportunity to call the 
attention of mv colleagues to language 
dealing with orphan drugs included in 
the report of the Senate Appropriations 
Committee accompanying the fiscal year 
1982 agriculture, rural developmP.nt. and 
related agencies anpropriation bill. Drugs 
used in the treatment of rare diseases 
are commonly known as orphan drugs 
because the demand for them is too s"llall 
to generate an adeQuate financi.al return 
on the develooment and related costs of 
their production. Due to their limited 
commercial value, a number of drugs 
which are useful jn the treat;ment of 
conditions such as Huntington's disease 
and Touret~e syndrome are simply not 
available. 

The report language of the Appropria­
tions Committee recognizes the pressin~ 
need to address the multiple problems 
associated with orphan dru~ develop­
ment and distribution. It further directs 
the Food and Drug Administration to 
assume a leadership role in developing a 
coordinated and comprehensive response 
to the orphan drug problem. 

Earlier this year. I introduced legisla­
tion <S. 1498) which would establish an 

office within the National Institutes of 
Health to address this serious problem. 
A bipartisan group of 15 Senators have 
joined in cosponsoring this legislation, 
including Senators COCH~AN, MATSUNAGA, 
KASTEN, COHEN, SARBANES, HATFIELD, 
STEVENS, J.ACKSON, HEINZ, MOYNIHAN, 
WILLIAMS, RANDOLPH, DECONCINI, DEN­
TON, and CRANSTON. I am extremely 
pleased at the growing interest in the 
orphan drug issue and w!.ll cont!nue to 
seek a permanent resolution of this 
problem. 

The direction provided in this report 
is a step toward this goal, and I commend 
the Senate Appropriations Committee 
for its positive contribution to this ef­
fort. Particular recognition is due for 
the concern and initiative demonstrated 
by the chairman of the Agriculture Ap­
propriations Subcommittee, Mr. CocH­
RAN; the ranking minority member of the 
subcommittee, Mr. EAGLETON; and the 
chairman of the full Appropriations 
Committee, Mr. HATFIELD. It is my hope 
that FDA-working in cooperation with 
NIH, other Federal agencies, and the 
private sector-can make significant 
progress in dealing with the complex 
factors now hampering orphan drug 
development. 

Mr. President, I ask that the orphan 
drug report language appear in the REc­
ORD at this point. 

The report fallows : 
AGRICULTURE, RURAL DEVELOPMENT AND RE­

LATED AGENCIES APPROPRIATION BILL-1982 
(Report to accompany H.R. 4119. S. Report 

97-248) 
ORPHAN DRUGS 

The Committee is sensitive to the concerns 
and needs relevant to the so-called orphan 
drugs. These are drugs that, !or one reason or 
another, !or example, lack of interest or eco­
nomic incentives !or industry, are not fully 
developed and marketed. This is an area that 
has been subjected to a good deal of study, 
but which is apparently not being effectively 
addressed at this time. In view of this and 
because of the importance of these drugs to 
certain of our citizens, this Committee rec­
ommends that the Food and Drug Adminis­
tration take the lead in designing a program, 
alone or in conjunction with other agencies, 
academia, or industry, to develop, test, and 
bring to market orphan drugs that are 
known and needed, and to identify and ac­
tively pursue any other such needs as they 
become known. 

In the Committee's view this issue goes be­
yond the limited jurisdiction and budgetary 
resources of the Food and Drug Administra­
tion and should also be addressed by other 
agencies within the Department of Health 
and Human Services, especially the National 
Institutes of Health. The Committee expects 
the Department, therefore, to expeditiously 
develop an apportionment plan of the costs 
of this study which approximately utmzes 
the available resources of such agencies. The 
Food and Drug Administration is directed 
to undertake the required studies and report 
its plan of action and its interim accomplish­
ments to this Committee prior to the Sen­
ate Appropriations Committee hearings on 
the FDA fiscal year 1983 budget, and in any 
event, no later than May 1, 1982.e 
WOMEN'S, INFANTS' AND CHILDREN'S FEEDING 

PROGRAM FUNDING MUST BE MAINTAINED 
• Mr. BIDEN. Mr. President, I support 
the agriculture appropriations bill, H.R. 
4119. I believe that the committee has 
done a fine job in pre5erving the integri­
ty of our basic nutrition programs. 

However, I must express my concern 
about recent administration actions to 
curtail funding for the special supple­
mental food program for women, infants, 
and children (WIC). Congress has c:early 
expressed its intention that the WIC pro­
gram be funded at a level sufficient to 
maintain current caseloads or approxi­
mately 2.2 million recipients. This was 
made clear in the continuing resolution 
passed by Congress earEer this year. To 
provide adequate funding, approximately 
$140 million would be required under the 
continuing resolut~on to carry the pro­
gram through November 20. 

The administration did not release any 
funds for the program until the middle 
of October. As a result, the State of Del­
aware ran out of money and for 12 days 
no benefits were paid out to eligible re­
cipients. After some discussion with the 
Department of Agriculture, $50 million 
was released last week. However, for my 
State, a $50 million a;Jpropr1ation means 
only $101,000, barely enough to carry the 
program through October 31. 

I have now learned that the Depart­
ment of Agriculture has received clear­
ance from the Office of Management and 
Budget to release another $38 milHon to 
States and to allow the reallocation of 
carryover funds for the duration of the 
continuing resolution. 

Officials in my State have told me that 
they will require approxim'ltely $268,000 
to fully ftmd the program through No­
vember 20 including the $101,000 already 
allocated. I am concerned that the ad­
ditional steps by the Department of Agri­
culture will not be sufficient to fully fund 
the Delaware program for the remaining 
3 weeks. 

There is no good reason why Delaware 
WIC recipients should have to lose their 
benefits. Congress appropriated sufficient 
funds. The continuing resolution was 
passed October 1. Congress has made it 
clear that the WIC program should be 
maintained at current caseloads. 

Playing budget politics with the WIC 
program is not excusable. Women and 
children with nutritional needs should 
not do without food while the Office of 
Management and Budget and the De­
partment of Agriculture decide how they 
can spend less money for this program. 

I am pleased that the committee has 
approved $973 mHlion for this cost-effec­
tive program. Both the House and Senate 
have rejected the administration's re­
quest for only $653 million for WIC. Re­
cent studies have shown the WIC pro­
gram to be extremely cost-effective by 
reducing diseases attributable to mal­
nourishment. WIC is limited to those who 
need it the most. Participants must be 
both low-income and be determined by a 
medical professional to be a nutritional 
risk. 

I think it should be pointed out that all 
who are eligible are not being served. In 
Delaware there are insufficient funds to 
serve any children above the age of 2. 
We cannot even include them on the 
waiting lists. The program is targeted to 
those that need it most, that is. pregnant 
and nursing mothers and infants. For 
the administration to claim that non­
needy persons are being served by the 
program is not correct. 
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I am heartened by the committee's 

actions and by the statements of my col­
leagues on the floor on this important 
issue. I hope that the administration will 
stop trying to cripple WIC by the use of 
budget deferrals or by delaying the ap­
pointment of WIC funds to States.• 

Mr. BAKER. Mr. Presidr~t. I know of 
no further amendments. 

Mr. EAGLETON. There are no fur­
ther amendments that I know of on the 
Democratic side. 

The PRESIDING OFFICER. Are there 
any further amendments? If there are 
no further amendments, the question is 
on the engrossm('nt. o~ th-:- ~""':'r.:·: -"ment::, 
and the third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. The bill was read the th;rd t1me. 

Mr. BAKER. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The question is, Shall the bill pass? 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Kansas <Mr. DoLE), the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Utah <Mr. HATCH), 
the Senator from Oregon <Mr. HAT­
FIELD), the Senator from Oklahoma <Mr. 
NICKLES), the Senator from New Mex­
ico <Mr. ScHMITT), the Senator from 
Vermont <Mr. STAFFORD), the Senator 
from South Carolina <Mr. THURMOND), 
the Senator from Wyoming <Mr. WAL­
LOP), and the Senator from Connecticut 
<Mr. WEICKER) are necessarily absent. 

I further announce that, if present 
and vif.1ng. the Senabr frJm New Mex­
ico <Mr. SCHMITT), the Senator from 
Vermont <Mr. STAFFORD), the Senator 
from South Carolina <Mr. THURMOND) 
the Senator from Utah <Mr. HATCH) : 
and the Senator from Oregon <Mr. HAT­
FIELD) would each vote "yea." 

Mr. CRANSTON. I announce that the 
Senator from West Virginia <Mr. ROBERT 
C. BYRD), the Senator from South Caro­
lina <Mr. HoLLINGS), the Senator from 
Washington <Mr. JACKSON), the Senator 
from Louisiana <Mr. JoHNSTON), the 
Senator from Rhode Island <Mr. PELL), 
and the Senator from Nebraska <Mr. 
ZoRINSKY) are necessarily absent. 

On this vote, the Senator from Wash­
ington <Mr. JACKSON) is paired with the 
Senator from Rhode Island <Mr. PELL). 

If present and votl.ng, the Senator 
from Washington would vote "yea" and 
the Senator from Rhode Island would 
vote "nay". 

The PRESIDING OFFICER <Mr. 
GoRTON). Are there any other Senators 
in the Chamber wishing to vote? 

The resun wa.s announced-yeas 69, 
nays 15, as follows: 

[Rollcall Vote No. 345 Leg. J 
YEAS--69 

Abdnor 
Anda'ews 
Ba.kea­
Baucua 
Bentsen 
Bid en 
Boschwitz 
Bradley 
Bumpers 

Burdiick 
Oslnnon 
Chta!ee 
Chiles 
Cochran 
COhen 
CMU11Ston 
D'Amato 
Dantol'th 

Denton 
Dlx.o:n 
Dodd 
Dcmen.1c1 
DureJllberger 
Eagl-eton 
Ford 
Glenn 
Gorton 

Gra.SSiley 
Ha.r7t 
Hawkins 
Ha.yakawa 
Heioo 
Hudct:leston 
Inouye 
Jepsen 
Kassebaum 
Ke~cty 
Laxalt 
Leahy 
Levin 
Long 

Armstrong 
Boren 
Byrd, 

Harry F ., Jr. 
DeConclnJ. 
East 

Lugar 
Ma.t.hila.s 
Ma.tstmaga 
Mattingly 
McClure 
Melcher 
Metzenbawn 
M'. tcbell 
Moynihan 
Murkowski 
NWlln 
Packwood 
Percy 
Pryor 

NAY8-15 
Ex0111. 
Gam 
Heflin 
He.ms 
Humphrey 
Kasten 

Quayle 
han.Jolph 
Riegle 
Rudma.n. 
Sarbanes 
sasser 
Simpson 
Specter 
Stennis 
Stevens 
Tower 
Tsongas 
Warner 
W111iama 

Pressler 
ProYmire 
B.oth 
Symms 

NOT VOTING-16 
BYil'd, Robert c. Jackson Thurmond 
Dole Johnston Wallop 
Goldwater Nickles Weicker 
Hatch Pe.l Zorinsky 
Hwtfield Schmitt 
Hollings Stafford 

So the bill <H.R. 4119), as amended, 
was passed. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
bill passed. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table is 
agreed to. 

Mr. COCHRAN. Mr. President, I move 
that the Senate insist on its amend­
ments to H.R. 4119 and request a con­
ference with the House of Representa­
tives on the disagreeing votes of the two 
Houses thereon; and that the Ohair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed Mr. CocH­
RAN, Mr. McCLURE, Mr. ANDREWS, Mr. 
ABDNOR, Mr. KASTEN, Mr. MATTINGLY, Mr. 
SPECTOR, Mr. HATFIELD, Mr. EAGLETON, 
Mr. STENNIS, Mr. ROBERT C. BYRD, Mr. 
CHILES, Mr. BURDICK, Mr. SASSER, and 
Mr. PROXMIRE c·onferees on the part of 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I take this 
opportunity to extend my congratula­
tions to the distinguished Senator from 
Mississippi <Mr. CoCHRAN) for an expert 
job in the management of an important 
piece of legislation. 

I have been advised that this is the 
first major bill-perhaps the first bill­
the Senator from Mississippi has man­
aged since he came to the Senate. I 
mentioned that to him, and he reminded 
me that it is also the first bill he has 
managed since he came to the House, 
because the Republicans were never in 
the majority in the House during his 
tenure rthere. 

I compliment him on the quality of 
the management of this bill, because it 
was expert indeed. I take this opportu­
nity to extend to him my congratulations 
and my appreciation of a job well done. 

Mr. COCHRAN. I thank the Senator. 

ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 

a brief period for the transaction of 
routine morning business, to extend not 
past the hour of 3 p.m., in which Sena­
tors may speak for not more than 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDRESS BY WORLD BANK 
PRESIDENT CLAUSEN 

Mr. MATHIAS. Mr. President, several 
weeks ago financial leaders from around 
the world gathered here in Washington 
for the annual meeting of the World 
Bank and International Monetary Fund. 
The discussions focused on ways to re­
vitalize the global economy-to restore 
~oninflationary growth in both develop­
mg and developed countries. 

The two most important statements 
on that critical subject were made by 
two persons who have never before 
served in an official capacity at a Bank 
Fund meeting: The President of the 
United States, Ronald Reagan and the 
new president of the World Bai:J.k, A. w. 
Clausen. President Reagan's excellent 
speech affirming his support for the Bank 
and the Fund was placed in the RECORD 
earlier, and has received considerable at­
tention. I wish to call Mr. Clausen's 
speech to the attention of my colleagues 
as well, because of the great importance 
his views have for the future economic 
development of all countries. 

Mr. Clausen, who knows a thing or 
two about banks, reported to the stock­
holders that he finds the World Bank to 
be in excellent financial condition and 
to be a "unique and immensely produc­
tive development institution." Too often 
we forget that the Bank exists because 
of the mutual economic interests of the 
developed and developing countries. Mr. 
Clausen emphasized that "neither can 
prosper fully unless both prosper." The 
U.S. economy is increasingly dependent 
upon trade with developing countries. 
The Bank, by fostering economic devel­
opment, contributes to our Nation's eco­
nomic growth as well. 

The World Bank cannot do the whole 
job of development, of course. The pri­
mary responsibility lies with each coun­
try to follow sound economic policies. 

In a time of scarce capital and high 
interest rates, it is especially important 
that all the development-supporting in­
stitutions work together. As Mr. Clausen 
poi.nted c.u ~ if multila ~-era.l, h'.lateral. the 
private sector, and various speciaiized 
groups, "could be linked into closer and 
more effective cooperation, then the pos­
sibilities for greater progress would be 
substantially improved." The Bank will 
increase its efforts to cofinance develop­
ment projects with commercial banks. 
Mr. Clausen reports 40 proje ts amount­
ing to $3.5 billion in the past 2 years. 

Mr. Clausen set forth the priorities for 
'Vorld Bank financing in the years head: 
Agriculture, energy, and sub-Saharan 
Africa. Few will quarrel with those pri­
orities, although the specific instrumen­
talities may still be open to discussion. 

I was especially pleased to note Mr. 
Clausen's very strong support for the 
International Development Association. 
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IDA provides loans on concessional 
terms to the poorest countries. IDA-sup­
ported projects go through the same 
vigorous analysis as other Bank projects, 
and yield the same high rates of eco­
nomic return. 

The World Bank president sums up 
the case for IDA in terms which every 
citizen of the United States ought to 
ponder: 

IDA alone cannot make the world peace­
ful. But it can help countries containing 
half of the world's population-eost of it 
very poor-to achieve greater self-rellance, 
and greater social cohesion. And that is 
clearly in the national self-interest o! the 
developed nations. 

Mr. President, Mr. Clausen's address, 
delivered on september 29, 1981, is avail­
able free of charge from the World Bank, 
so I will not burden the public purse by 
having it reprinted here. I do urge my 
colleagues and the general public to ob­
tain a copy and study it. They can do 
so by writing to the World Bank, 1818 
H Street NW., Washington, D.C. 20433, 
or by telephoning <202) 477-1234. 

THE "ALASKA EAGLE" 

Mr. STEVENS. Mr. President, I am 
pleased to report to the Senate regarding 
the status of the Alaska Eagle in the 
Whitbread Around the World Race. 

On May 18, 1981, the Senate unani­
mously passed Senate Resolution 135, a 
resolution commending the Alaska Eagle 
and her crew for participating in this 
prestigious and world reknown race. The 
Alaska Eagle, her skipper Neil Bergt and 
his crew began the race on August 29, 
1981. On October 10, 1981, the Alaska 
Eagle arrived safely into port at Cape 
Town, South Africa, thus completing the 
first leg of the 26,000-mile Whitbread 
Race. The Alaska Eagle was the fifth boat 
into port out of a total of 28 competing 
yachts. England's Royal Naval Sailing 
Association, the coordinator of the race, 
announced that the Alaska Eagle had 
finished in fifth place as well in the over­
all handicap ranking. 

During the course of the first leg of 
the race, six boats experienced mast or 
rigging failure and one boat was forced 
to withdraw. It is therefore with utmost 
pleasure and with considerable pride that 
I congratulate Neil Bergt, the distin­
guished skipper of the Alaska Eagle, and 
his crew upon their succesful completion 
of the first part of the most challenging 
yacht race and wish them speed and 
safety during the second leg of the race 
which is scheduled to begin Saturday, 
October 31, 1981, from Cape Town, South 
Africa to Auckland, New Zealand. 

DEPARTURE OF CANADIAN AMBAS­
SADOR TOWE 

Mr. BAUCUS. Mr. President, 1t is with 
regret that I rise today and refer to the 
departure of my good friend, Canada's 
Ambassador Peter Towe. It is our great 
loss th111t Ambassador Towe, after over 
4 years of so ably representing our great 
neighbor, has chosen to return hom·e to 
assume new, and enormously impartant 
responsibilities in the energy field. ' 

Ambassador Towe has provided great 
insight to our relations and has ably and 
vigorously defended Canadian interests. 
But most important, he has been fair 
and judicious as a good diplomat should 
be, and has directed his efforts at resolu­
tion of problems rather than at their 
creation. His knowledge and patience 
with the vagaries and eccentricities one 
finds on this side of the border are to be 
admired. Indeed, he has handled with 
skill and perspective the complex task of 
representing a country so close to ours, 
and has provided his country with talent 
at a time when talent was much needed. 
Ambassador Towe has had to grapple 
with many new elements of dealing with 
the United States, not the least of which 
has been the growing congressional 
feistiness in foreign affairs. 

We shall miss him, and I bid him fare­
well with all best wishes in his new en­
deavor. I know we have not seen the last 
of Peter Towe, and I look forward to the 
next time. I just hope it is soon. 

Mr. President, Ambassador Towe re­
cently spoke in his usual thoughtful and 
fair way to the Carnegie Endowment and 
the American Foreign Services Associa­
tion. I want to share these words of quiet 
wisdom with my colleagues, and there­
fore, I ask unanimous consent that the 
text of his address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
.ADDR!:SS TO THE CARNEGIE ENDOWMENT AND 

AM!:RICAN FOREIGN SERVICE ASSOCIATION 
"FACE TO FACE LUNCHEON" 

(By Peter M. Towe) 
The first words I have for you today are 

not my own. However, in tone and ln con­
tent, they are very famlllar. 

"The relations of few countries are as inti­
mate and important as those between Can­
ada. and the United States. They loom far 
larger In the eyes o! a Canadian than of an 
American. That is natural. ... 

" ... It may be expected that the relations 
between the two states wm become lncreas­
lngly Important and that the problems aris­
Ing therefrom will grow tn magnitude." 

Those must be the sage observations of 
a Canadian political figure, you might con­
clude. Or of an Ambassador to the United 
States. 

They are. 
Lester Pearson-who, of course, was both. 
And what might be muminatlng to you 

ls that they are from " letter he wrote tn 
January 1~32. 

You know, Canadian Ambassadors have 
been saying that sort of thing for as long 
as there have been Canadian Ambassadors 
here. Because it's true. We are two nations 
sharing a continent. We share prosperity; 
!ears; and many values. We also share a 
great c!eal of history. Some ot this history 
ls not at all about sharing. 

I enjoyed the festivities celebrating the 
200th anniversary of the battle of Yorktown 
carUer this month. I was the one at the 
ceremony thinking that the American vic­
tory at Yorktown made superfluous General 
Washington's plan for another expedition in 
1782 or 83, this (lne of enormous strength, 
to taT{e Can..,da. 

I was thinking, as your President ex­
changed toasts with President Mltterrand. 
of how Canada fitted 200 years ago Into that 
triangle. The French did, of course, support 
the American Revolution a:;>:alnst t.helr Eng­
Ush enemies. The Con~resslonn.l lea.ders In 
!act ezpected thelr French allles to Invade 

Lower Canada. But the French dld not at• 
tack Canada. The official explanation was 
that the first priority was to assist the Amer­
icans to liberate t.he colonies in the South­
ern part of the continent. The actual pollcy 
of Versallles was to leave Canada ln the 
hands of the British so as to drive the 
newly Independent state into !rlendshlp and 
expanded trade with France. 

To a large extent, French pollcy was tolled. 
General WashinKton, In peace negotiations 
with the British asked that Canada be ceded 
to the U.S. which, tt the request had been 
taken seriously, would have enabled you to 
spend this lunch hour listening to someone 
else. It wasn't, but the British concessions 
to the new republic were meant to counter 
French Influence-and they were made to a 
l:lr .c e e);tent from what e·:c:'lually becmne 
Canada. Such was-and remains-the rather 
seamy stuff from which history 1s shaped. 

Canada. Not yet a country. Still a colony. 
But with a growing number of Inhabitants 
of many different kinds. Whose own vlewa 
were mlxed-Csnadlans In fact fought on 
both sides at Yorktown-and naturally, were 
not considered hy these big powers. 

Who were they? They were original 
F t·ench-speaking ha.hitants. St-ill re;entlul of 
the British conquest but determined to sur­
vive culturally. Then, the Loyallsts to the 
British Crown, many in fact refugees from 
the Revoluntlonary War to the South. And 
there were others-In Montreal, particu· 
larly-who had been imp:esscd by t.he phUo­
sophical values of the American Revolution. 

In a Canadian way, these vo.lues worked 
their way into our own nat.lon-bullding 
process, and became the basis of the political 
values we share in common, even 1f our 
political systems are In so many ways quite 
different. 

Indeed, that nation-building process goes 
on today. Its effects, stemming from the 
\·ery !act that we are dl!rerent nations, seems 
to be what the present fuss in Canada-U.S. 
relations is all about. But its deJcription Is 
not so different from what Lester Pearson 
sen~ect 50 years ago. 

My first posting to the Canadian Emb~y 
here cr.me at a. time of unprecedented co­
operation between us. We worked together 
even when the issues were difficult, through 
sue~ huge undertaking:; as the construction 
of the St. Lawrence Seaway. Also, at that 
time, having years before dropped our de­
fences against each other, we joined In de­
fence against others. thrcugh the creation 
of the Permanent Joint Do:1rd of Defense 
in 1910 which led after the war t.o the Pine­
tree Llne and the Dew Line, and eventually 
to join defence of the continent through 
NORA D. 

During my next posting In this ctty, a dec­
ade and more ago, the mood was dramati­
cally different. The U.S. was briefly and aber­
rattonally in trade deficit with Canada. The 
measures t.aken tn 1971 to protect the 
American dollar, measures which had a 
grievous, and disproportionate effect on 
Canada, were not the o!Jject of any prior 
consultat.lons. Canadian pleas that account 
be t.aken of our historically special relatlon-
13hlp wtt-h the USA went unheeliect. 

This is, I suppose, a contradiction, but lt 
is one Canadians are used to. You were much 
bigger and stronger and could speak of rf'!­
tallation much more credibly than we could 
As my historical reflections today indicate, 
we in Canl\da are aware t.ha.t It wa~ ever 
thus. Successive Admini:otrations here ha,e 
had. perhaps, a shorter-term view of what's 
been goin~ on. There Is after all a tendency 
here to thlnk that history re-begins every 
four years. 

I don't mean to suggest that. as Ambassa­
ctor here. or ea.r11er. as an omcer In our Em­
bassy-where. tnclf!entally. "!'ve soent. almost 
h::tlf my wm·J~ing career-I've been stewin~ in 
the acid of 200 years of accumulated griev­
ance. 
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Far from it. Most of my time has, in fact, 
been spent on the things we've worked out 
together, in the development since the war 
of the most complex, and concentrated rela­
tionship which exists between any two na­
tions. 

I recall those very creative post-war years 
when international institutions emerged 
from a common sense of hope or of peril. 
The resolution among the three countries 
which had cooperated in developing the 
atomic bomb to see atoms used henceforth 
only for peace; the founding of the United 
Nations; and when the Cold War shocked us 
all into insecurity again, the creation o! the 
Atlantic Alllance. 

Jn these experiences, our common and 
enduring view of the world's per1ls became 
shaped. It became natural for Canada to 
think of itself as an ally of the U.S.; in re­
sponding to Secretary Acheson's special plea. 
to send ground troops to Korea; in Canada 
making a. special effort to respond to the 
Suez crisis, where Canadians could play a. 
peacekeeping role from which the larger 
powers were disqualified, in a. sort of comple­
centary to U.S. big power leadership-and 
one which at that time kept the good rela­
tions between the U.S. and the U.K., as well 
as France, on the ralls. 

So I preface my remarks by taking a long 
view. Not of antagonism. But of history, the 
history of two nations, each, in its way, pur­
suing its own aspirations. 

And now I turn to today. 
We are told that relations between Canada 

and tht' United States have entered a dif­
ficult and dangerous phase. Americans in 
both the public and private sectors bewa.ll 
the so-called new na.tionaltsm of Canadian 
government policies. In Canada. many com­
plain loudly about recent American state­
ments, describing them as alternately pa­
tronizing or imperialistic. Looming over all 
the rhetoric is the perception on both sides 
of the border that we are locked into an 
inescapable spiral of retallatlon and counter­
retaliation, to the eventual disadvantage of 
both countries. 

A dramatic picture-but is it accurate? I 
think not. It exaggerates current tensions in 
a. few areas at the expense of an overwhelm­
ingly positive relationship and it implies that 
untn recently the bilateral relationship was 
devoid o! substantive issues and difficulties. 

Quite frankly, relations between Canada. 
and the United States are always dellca.te. 

It is not hard to see why. Interdependence 
is th~ watchword of the present age. Aca­
demics describe it, polltlcians Psponse it. and 
the common man confronts it in his dally 
llfe. Imports and exports, balance of pay­
ment~ . the value of the dollar, the shock of 
escalating energy prices-we have all hP.~o"Tle 
part-time international eC'onom1sts. The le~­
son is clear to us all-no nation's economy is 
a secure fortress. We must strugg.e ·,o fmct 
accommodations with our economic partners 
or we wlll all suffer. 

For Americans this is a relatively recent ex­
perience. To Canadians this "modern reality" 
has been a feature of our national llfe for 
generations. We have had historically to be 
more sensitive than most to the economic 
pollcies of foreign governments. At the pres­
ent time fixed U.S. capital investment in 
Canada is greater than in any other country, 
as is Canadian investment in the U.S., where 
we are the third largest source of foreign in­
vestment. Trade between our two countries 
totals almost (Can) $100. BUlion annually. 

It is important, I believe, not to over stress 
the negative. It is not surprising to me that 
many commentators express real anguish 
over what they perceive to be a deterioration 
tn our bilateral relations. After all, !or many 
years relations between canada and the 
U.S.A. as countries and, more importantly, 
between Canadians and Americans as indi­
viduals, have been warm and genuine. There 
is an easy !am111ar1ty between our two coun-

tries which is, perhaps, unequalled in the 
world. In !act, the similarities between us are 
so great that we often overlook the differ­
ences which make us distinct. And we do so 
at our perU. Our strength as nations depends 
.not only on OIUr shared qualltles but also on 
those qua..Uties which are unique and lend 
variety and richness to our nationa.lllves. 

It is not an easy task to specify these dif­
ferences: some are very obvious while others 
are rather abstract and difficult to define 
with precision. I do not want to provide an 
exhaustive list for you, but I would like to 
suggest a. few items which contribute to a. 
deeper understanding of Canada.. 

Our geography and population. Although 
Canada is larger in area. than the u.s .. we 
have a population only one-tenth as large, 
and almost all of it located within 100 miles 
of the frontier with the U.S. These !acts 
create special problems such as the vast 
transportation and communications systems 
which must be maintained in support of a 
relatively small economic market. 

Our bicultural and bllin~ual identity, the 
!act that Canada has two founding cultures 
and official languages-French and Eng­
lish-creates special national riches but also 
special and unavoidable costs. 

Our federal political system. Canadian 
provinces exercise jurisdiction over social 
and economic sectors to a. much greater ex­
tent than the individual states in the U.S.A. 
The Canadian federal government's powers 
are correspondingly more limited than those 
o! its American counterpart. 

These, and other factors taken together 
have created a distinctively Canadian polit­
ical culture, a blend of our respect for and 
dedicat.ion to free enterprise and individual 
initiative with our recognition that govern­
ment involvement in the economic. social 
and cultural life of Canada is demanded by 
the imperatives o! our national heritage. 

Canadians expect their governments to 
develop and execute policies which are re­
sponsive to their needs and interests. This 
expectation, by itself. is not unique. Ameri­
cans also expect their governments to pur­
sue policies which maintain national secu­
rity, encourage social and political stabi11ty 
and promote economic prosperity. Bluntlv 
put, Canadians and Americans look to their 
governments to articulate and defend their 
respective national interests. 

And this is as it ought to be. To demand 
ot herwise would be foolish and tmrealistic. 
But it is not the end of the matter !or the 
term "national interest" is infinitely elastic 
and can be stretched to justify almost any 
action. Therefore. Canadians and Americans 
make an additional demand on their gov­
ernments which reflects their shared belief 
in democratic political principles-we de­
mand that our governments m1rsue our na­
tional interes+s in a. resoonsible manner. 

When we look at forehm policv we see 
that respono;ible governments ad11'St their 
policies to suit changing circumstances. This 
is not opportunism or cynicism: rather we 
must continually make .1udgements about 
how best to pursue our national interests in 
a manner consistent with our international 
obligations and resnonstbilities . At. times we 
must summon up the national will to act 
boldly while at other times prudence and 
patience nrovide the sternest tests of our 
national resolve. 

It is balance we seek and. whe,.. I reflect on 
over three decades of perf;onal involvement 
in the Canada-U.S.A. relationship. I am 
struck by the balan~e we h!l.ve ar:hie••ed in 
the management of this relation'lhin . I c:an­
not think of two o'!'her countries wb.ir.'h have 
so effectivelv pt1rS''ed their r>a1:1onal inter­
es+8 in s•-~ch a harmonious and mutually 
beneficial way. 

I a.rn deeply troubled. therefore. by the re­
cent charges in the United States that Can­
ada has emba.rlced on a new-and danger­
ous-course or economic na.tionallsm. Na-

tionallsm, I hasten to add, is not used by 
those making the charge as a. neutral de­
scription of the reasonable pursuit of na­
tional interest. No, we are speaking here o! a. 
nationalism which conjures up images of 
folly, irresponsib1Uty and anti-Americanism. 
It is our emotions which are being appealed 
to-not our reason. Against the backdrop o! 
such a. long and fruitful bllateral relation­
ship, I find the invocation of the term "na­
tionalism" entirely inappropriate. 

When the United States government argues 
(as does canada) in favor of fair interna­
tional trading practices, it does so beca.use it 
believes such practices benefit the U.S. econ­
omy. Simllarly, when the Administration and 
Congress state they will pursue fair trad­
ing practices, even 1! it means "getting 
tough" with trading partners, they do so be­
cause they belleve this is necessary to achieve 
vital national objectives. There is nothing 
wrong with this: indeed, it would be exceed­
ingly odd if the U.S. government pursued 
policies which it believed were inimical to 
American national interests. But we should 
not delude ourselves into thinking that pur­
suit o! these interests, however reasonable 
they may be, is cost-free; voluntary restric­
tions on automoblle exports may be a neces­
sary element in the revitalization o! the do­
mestic automobile industry, but they do lm­
pooe a. cost on Japanese producers. There 
have been, and continue to be, debates with­
in the United States on the best ways to 
pursue trade objectives and yet, throughout 
these debates, I cannot recall a single refer­
ence by any o! the participants to the new 
"nationalism" of the United States Govern­
ment, not even when such blatant acts as 
buy-American legislation are enacted by the 
Congress or, increasingly, by State govern­
ments. Perhaps it is the case that one na­
tion's "nationalism" is another nation's 
•·patriotism". 

The point is that labels, by themselves, are 
not really helpful and may even prove dam­
aging. We should be prepared to look be­
hind the labels if we wish to gain a richer 
understanding o! each other. All nations­
even C.l.nada. and the Unite::! States-make 
mis~akes. When we do we ex . .::>ect you to 
point them out; I know we do not hesitate 
to point out your mistakes to you. If we 
cannot resolve our problems through bi­
lateral discussions we have recourse to multi­
lateral instruments such as the GATT, in­
struments we both helped to create and con­
tinue to sustain. 

Historically, we have acted responsibly to­
wards each other and we can continue to 
do so if we do not lose our nerve. It takes 
political courage to exercise patience, to 
calmly assess the costs and benefits of for­
eign policies. In the United States, President 
Reagan has embarked on a dramatic eco­
nomic program. Its success will be vital to 
the recovery of the global economy. We 
know the measures will take some time to 
work through the economy and so we have 
refrained !rom excessive criticism of the pro­
gram !or its short-term consequences, such 
as high interest rates , which have a. dramatic 
impact on Canada. Similarly, Canada's Na­
tional Energy Program has as its primary ob­
jectives the achievement of energy security 
and, by 1990, providing for ownership by 
Canadians of 50 percent of our own oil and 
gas industry. Surely few Americans will find 
these goals objectionable. The Program's 
measures are designed not to punish foreign 
investors but to encourage Canadians to in­
vest in the energy sector and to bear the c06ts 
necessary to achieve national energy objec­
tives. Some have taken issue with the means. 
But it is by now I hope clear, that Canada 
has and will continue to implement this pol­
icy in a manner consistent with our obllga­
tions to you and our other economic part­
ners. 

If the program works-and we believe it 
wlll-Canada will be off the world oil mar-
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ket by the early 1990's. This clearly serves 
not only Canadian interests but also global 
interests. Your economic recovery program 
and our National Energy Program are bold 
policies designed to meet extraordinary cir­
cumstances. Both go7ernments agree and 
support the long-term objectives of both 
programs; we must avoid allowing our 
short-term anxieties to thwart the achieve­
ment of those objectives. 

I also want to touch on another Canadian 
policy which has been frequently criticized. 
I want to demonstrate that this policy, once 
it is understood, is a most reasonable re­
sponse to a difficult and precarious situation. 
I refer to Canada's policy on foreign invest­
ment. 

Canada is a major importer of capital. 
Throughout our history we have actively 
sought foreign investment and created the 
domestic conditions which make Canada so 
attractive to investors from abroad. We 
would not haye achieved, nor could we main­
tain, our high standard of living without 
major infusions of foreign investment ca-,i­
tal. We have not pursued this policy for self­
less reasons; we do it because it serves our 
interests. SimUarly, foreign investors find 
Canada an attractive country to invest in 
because they make a profit. Foreign capital 
investment, like domestic investment, dem­
onstrateii the free enterprise maxim that 
pursuit of private benefit contributes to 
the public good. 

But this is not holy scripture. All modern 
nations recognize that the marketplace is not 
perfect and some government role is neces­
sary 1f market imperfections are to be pre­
vented from becoming gross economic dis­
tortions. Antitrust laws, for example, are 
not predicated on the simplistic notion that 
big is bad but rather on the hard economic 
evidence that monopolies can stifle competi­
tion, encourage inefficiencies and lower gen­
eral economic performance. Where natural 
monopolies are necessary, as in the utllltles 
sector, we regulate them to ensure they 
operate in the public interest. 

Foreign investment is not exempt from 
this ty{: e of scrutiny; if any thing, there is 
greater public demand in this country for 
your government to become involved in for­
eign investment issues. And the demand in­
creases in direct proportion to increases in 
the level of foreign investment. To be sure, 
some of the complaints reflect little more 
than xenophobia, a belief that foreign in­
vestment is, by virtue of its origin alone, 
undesirable. But there are grounds for some 
serious worries as well. For example, are 
head offices in foreign countries sufficiently 
sensitive to domestic realities? Do they offer 
domestic companies a fair opportunity to 
bid on branch plant procurement? Or do 
they purchase goods and services from tradi­
tional sources located near the head office? 
Do decisions about corporate marketing and 
investment made on a global scale ignore 
domestic concerns such as the desire to 
raise the level of research and development 
activities of branch plants? Are subsidiaries 
subject to the extraterritorial application of 
foreign laws? 

Successive Canadian governments had to 
face these issues at a time when foreign 
investment had risen to extraordinarily high 
levels and there were real fears in Canada 
that control of the economy was in foreign 
hands. We could have chosen to ignore this, 
but that would have allowed the legitimate 
concerns of Canadians to fester and, per­
haps, explode in an unpredictable manner 
at some future time. It could have chosen 
to drive out foreign investment, even though 
this would have damaged severely the Ca­
nadian economy. Instead, in 1974, the gov­
ernment chose to steer a middle course be­
tween the two extremes of inaction and 
over-reaction-it established a mechanism 
to screen new foreign investment in Canada. 

Canada. requires foreign investors to:l dem­
onstrate that their investment proposals 
confer "signi ::cant benefits" on Canada. Is 
this an irresponsible demand? I think not. 
Of course, our screening mechanism is not 
perfect-not everyone, even in Canada, be­
lieves it is necessary. No mechanism created 
by government and implemented by bureau­
crats can or should claim omniscience. But 
minor difficulties should not be used to de­
stroy the reasonable objectives of the policy. 
Canada will continue to need vast amounts 
of capital beyond our own ab1lity to save; 
by reassuring Canadians about the economic 
benefits of foreign investment, the govern­
ment ensures that Canada remains an open 
and hospitable environment for foreign in­
vestors. 

I've spent a lot of time lately explaining 
Canadian positions but in doing so I don't 
want to imply that the U.S. has a monopoly 
on grievances-far from it. I have already re­
ferred to the proliferation of "Buy America" 
legislation, but there are other trade issues 
such as the DISC legislation where Canada 
has serious disagreements with American 
policy. On investment issues, the Jones Act 
and the Communications Act among others 
prohibit or strictly limit foreign investment 
in certain sectors. You too have notable ex­
ceptions to the principle of national treat­
ment. Perhaps I don't need to recall that 
there was deep disappointment in Canada at 
the !allure by the Senate to ratify a treaty 
which would have created an equitable joint 
management scheme for our East Coast fish­
eries. As for the environment there are a 
number of areas where we must develop co­
operative programs if we are to avoid the de­
struction of irreplaceable resources in both 
countries. These problems-ours and yours­
will not be solved by mere finger-pointing, 
much less exaggerated claims and counter­
claims. We must strengthen our commit­
ment at the highest level to finding appro­
priate solutions. 

Now let me conclude by trying to project 
a bit into the future. I believe that your 
President struck a very appropriate note 
when early on, he stressed the importance 
of establishing an accord with his northern 
and southern neighbours. By that I don't 
mean-nor I think did he-that we had to 
build new institutions into the relationship 
or to depart from the multilateralism which 
has shaped our respective foreign economic 
policies. I can't speak for your President, but 
what I think we need to strive for is to ac­
cord to each other the respect we are due as 
sovereign nations. 

You have global responsib111ties beyond 
the reach of my or other foreign democratic 
governments and we have, historically, sup­
ported you and will continue to do so when­
ever possible. Indeed I venture to say that 
the level of understanding and support given 
the United States by Canada is unequaled 
by any other nation. We do so not out of any 
sense of altruism, but because of shared 
values and common perceptions of the world 
and what we want to achieve. Economlcallv 
we support you as well, again not out of 9. 
sense of altruism, but as a natural outcome 
of the intermeshing of our economies. Can­
ada historically runs an overall balance of 
payments deficit with you and this contrib­
utes to offset the imbalance you face with 
other countries. In turn, you are the main 
means of our defence, our vital market and 
the source of our much-needed investment 
capital and technology. It is a mutually re­
warding relationship. 

What we need to ensure is that it remains 
so. Early on in my remarks I noted that we 
are still in the process of nation-building. 
And that is so and will be so for many dec­
ades to come. We need space to work out our 
problems-to forge our destiny. Obviously I 
don't expect the U.S. to do other than pro­
tect and advance its interests with us as this 

process occurs. In the current crisis, how­
ever, if crisis it is, I do expect you to take 
the longer view and to accord to us the re­
spect that is due us-recognition of our dif­
ferences and of the right, even the desirabil­
ity of following different paths when national 
interest dictates. Thank you. 

TENNESSEE-TOMBIGBEE 
WATERWAY 

Mr. PERCY. Mr. President. the Con­
gress is being asked again by the admin­
istration to tighten the budget by reduc­
ing Federal expenditures. I agree that a 
balanced budget is a vital goal, and am 
supporting the President's efforts to 
achieve that goal. 

As we renew our efforts to balance the 
budget, however, there remains one proj­
ect that richly merits close scrutiny. 
The project is the Tennessee-Tombigbee 
Waterway. Remarkably, this project has 
escaped largely unscathed in prior 
budget-cutting efforts. Indeed the ap­
propriation sought for the project this 
year alone equals $189 million, and if 
current cost projections are accurate, it 
will require an annual appropriation of 
roughly $200 million for the rest of this 
decade. 

This is an enormous commitment of 
Federal dollars for a program of such 
dubious value to the region and the 
country. It is particularly enormous at a 
time when this country is struggling to 
cut back everywhere it can in order to 
balance the budget. 

Nevertheless, being a strong supporter 
of our Nation's inland waterway system, 
I would be willing to support such anal­
location if this project were meritorious. 
Unfortunately, it is not. It has been 
characterized for years as a boondoggle 
of the first order. 

The Tenn-Tom concept has always 
been suspect-it attempts to parallel 
the Mississippi River with a waterway 
that is narrow and restricted by 10 sep­
arate locks. But several developments 
during the last 6 months have demon­
strated conclusively that the project 
should not be built. 

First, the General Accounting Office 
has examined the project at my request, 
and has issued a report which concludes 
that the project will create a bottle­
neck on the Tombigbee River which will 
require nearly another billion dollars 
to unscramble. This conclusion has been 
confirmed by the Corps of Engineers in 
its recent draft "National Waterways 
Study," which makes correcting the bot­
tleneck a national priority between now 
and 1995. Thus it is obvious that total 
project costs will exceed $3 billion. 

Second, the GAO also examined the 
predicted benefit base for the project 
and found that over 75 percent of those 
benefits have not materialized. Thus,. 
there is a serious question whether the 
project, if built, will carry sufficient traf­
fic to justify the investment. 

I am today asking unanimous con­
sent that portions of the GAO report 
which address these points be printed in 
the RECORD. In addition, I am asking 
unanimous consent that relevant por­
tions of the "National Waterways 
Study" also be printed. 
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There being no objection, the mate­
rial was ordered to be printed in the 
REcORD, as follows: 
To CONTINUE OR HALT THE TENN-TOM 

WATERWAY? INFORMATION TO HELP THE 
CONGRESS RESOLVE THE CONTROVERSY 
The Tennesse~-Tombtigbee Waterway con­

tinues to generate controversy. Ten years 
and $1.1 billion have been spent on construc­
tion of the project, which will link the 
inland waterway system with the Gulf of 
Mexico. Project costs are estimated to total 
about $2 billion when the project is com­
pleted in 1988. 

GAO believes two key issues in the deci­
sion to halt or complete Tenn-Tom are: 

Although more than $600 million would be 
saved by halting Tenn-Tom, that saving 
must be weighed against the loss of about 
$125 million in average annual benefits ex­
pected from the completed project. Average 
annual benefits achieved to date are roughly 
$12 m1llion. 

Completing Tenn-Tom wm create a bot­
tleneck on the waterway .south of Demopolis, 
Alabama. Eliminating the bottleneck would 
cost about $960 milllon-$323 million for 
construction (Oct. 1979 dollars) and $637 
million for inflation to the end of the esti­
mated construction period in 1997. Contin­
uing Tenn-Tom may be sowing the seed for 
this additional project. 

Question: Have any of the predicted 1980 
movements materialized? 

Answer: The majority of the 17 movements 
wo reviewed have not materialtzed,t a;lthough 
some company officials stated that they could 
potentially use Tenn-Tom when it is com­
pleted. The Corps' position on Inclusion of 
movements In the benefit data base, in es­
sence, is that (1) the purpose of interviews 
is to establish base year traffic, not to deter­
mine future prospects of a specific firm, and 
(2) some firms, over a period of 5 years, will 
go out of business but will be replaced by 
other firms. Further, the Corps considers 
such benefit studies to be a "snapshot in 
time." 

The Corps also pointed out that shippers 
not included in Kearney's study have ex­
pressed interest in the waterway and that 
new movements not in the traffic base have 
been identified. We identified several com­
panies not included in the traffic base that 
could potentially use the waterway, but we 
did not determine specific commodities or 
tonnage amounts. 

However, since over 50 percent of the 
movements we reviewed have not occurred as 
projected by Kearney, their estimating prac­
tices may have been too liberal. To accurately 
determine this would require a thorough 
analysis of the Kearney study or possibly a 

1 We reviewed only those movements that 
were moving as of 1975 or expected to be 
moving by an alternate transportation mode 
by the end of 1980. 

Percentage of 

new benefit-cost study. Either option would 
involve lengthy studies-po53ibly longer than 
1 year. 

We selected 17 of the largest movements. 
representing $77.5 million of the $116.6 mil­
lion in average annual navigation benefits 
included in the fiscal year 1982 budget re• 
quest, and 16.1 mlllion tons, or 57 percent, 
of the projected 1986 tonnage for additional 
review. Kearney had classified 11 of these 
movements as current; that is, already mov­
ing by an alternate mode at the time of it. 
study in 1975, and 6 as future movements 
t•ha·; were expec !ed to materialize by the end 
of 1980. It was anticipated that all 17 of these 
movements would ut111ze Tenn-Tom when tt 
opens. ! 

None of the stx future movements had 
materialized by February 1981. Of the 11 
current movements, we could not locate one 
company to confirm the information con­
tained in the Kearney file and were told by 
officials of one other company that the move­
ments had not occurred. In a third instance 
a company officia1 told us that the move­
ment has not occurred since 1975. Finally, 
one movement, while occurring, is expected 
to cease before Tenn-Tom opens for full 
navigation in 1986. We were unable to deter­
mine from Kearney's workpapers the basis 
for classifying the movement which has not 
occurred as actually moving in 1975. 

A summary of these movements is pre­
sen ted below. 

Percentage of total of sample size 
Projected Percentage of 

Number of Projected 1986 projected 1986 averaae annual averaae annuli Number of Dollar value of 
Status of movements movements tonnage tonnage benefits 1 benefits 1 movements movements 

Occurring _________ ---- ____ •••• ____ •••••••••• ---- •• 6 4, 282,000 15 $14, 895, 000 13 35 19 
Occurrlna but expected to stop before Tenn-Tom opens_ 1 601,000 2 843,000 1 6 1 Have not materialized ______________________________ 9 10,593, 000 38 59,550,000 51 53 77 Shipper/receiver could not be located ________________ 1 593,000 2 2, 220,000 2 6 3 

Total----·--------·---···------------------- 17 16,069,000 57 77, 508,000 67 100 100 

1 Average annual benefits are based on the corps' fiscal year 1982 budaet submission for Tenn· Tom. 

Movements which are occurring: 
In early 1981, 6 of the 17 movements, total­

ing 4.3 mlllion tons of the projected 1986 
tonnage and $14.9 million of the 1982 average 
annual navigation benefits, are being trans­
ported via rail or an alternate waterway. The 
six movements are described below. (Ton­
nages shown were amounts used in the 
Kearney study.) 

Three chemical movements, totaling 124,-
000 tons each, originate in Louisiana and 
travel to Mississippi. These movements are 
being transported via rail. 

Two coal movements in the amount of 1 
milllon tons and 300,000 tons 2 originate ln 
Illinois and travel to Florida. These move­
ments are transported via barge on the Ohio 
and Mississippi Rivers. 

One 225 ,000-ton movement o! metal i~ 
transported from Louisiana and south Ala­
bama via barge on the Mississippi, Ohio, and 
Tennessee Rivers to north Alabama. 

Movement which is occurring but expected 
to stop before Tenn-Tom opens: 

The Kearney study included a 450,000-ton 
movement of metal from Alabama to Ten­
nessee that is presently occurring at about 
half the tonnage rate Kearney used and ls 
expected to stop before Tenn-Tom opens tn 
1986. Kearney's workpapers show that in 1975 
a company official initially declined to esti­
mate tonnage or speculate on movements 
that might move on the waterway because or 
ava11able alternate supply points and chang­
ing supply-demand situations. The official 
later provided tonnage data but cautioned 
that the supply point for the Alabama-to-

11 Contract amendment reduced the ton­
nage amount for thts movement from 900,000 
tons to 300,000 tons. 

Tennessee movement would change in 10 to 
20 years (from 1975) and the movement 
would cease. The Kearney study included 
benefits for this movement from Tenn-Tom's 
opening in 1986 through 1991. 

Company officials told GAO in April 1981 
that this movement is ;presently occurring at 
about half the tonnage rate projected by 
Kearney in 1975 and that the movement will 
stop completely within the next 5 years. A 
company official said the movement to Ten­
nessee will then originate on the east coa&t. 
This movement represents 601 ,000 tons of the 
projected 1986 tonnage and $843,000 of the 
1982 average annual navigation benefits. 

Movements which have not materialized: 
We identified nine movements which have 

not materialized, although company officials 
for four of the movements said they could 
potentially use Tenn-Tom when it is com­
pleted. These nine movements represent 10.6 
million tons of the projected 1986 tonnage 
and $59.6 million of the 1982 average annual 
navigation benefits. As discussed below, these 
movements have not materialized for various 
reasons. (Tonnages shown were amounts used 
in the Kearney study.) 

A 1.2-milUon-ton coal movement from 
Kentucky to various locations in Alabama 
did not occur. The company recently filed 
for reorganization under chapter 11 o! the 
Bankruptcy Act. This movement was predi­
cated on the assumption that the company 
would open a mine in Kentucky, but the 
mine was not opened. 

Another coal shipment !rom Illinois to 
Alabama has not materialized for two rea­
sons. In 1976 the coal supplier informed the 
shipper that he could not supply the re­
quired contract amount of 1.4 m1llion tons. 
Also. the receiver could not burn the high 
sulphur Illinois coal because o! air pollution 

concerns. This company is presently receiv­
ing its coal from Alabama mines. 

A 1-million-ton movement of coal was 
based primarily on the opening of coal re­
serves in Tennessee. However, a company of­
fica! said these reserves have not been devel­
oped and he would not state whether they 
will be developed. The official stated that he 
could not speculate on movements or ton­
nage that may move on Tenn-Tom; how­
ever, the possib111ty of using Tenn-Tom 
when completed does exist. 

A 250,000-ton coal movement scheduled to 
move from Tennessee to Alabama has not 
taken place due to several business reasons. 
A company official would not elaborate on 
these · reasons. He stated that the movement 
is st111 expected to take place and may be 
barged via. Tenn-Tom, but he could not be 
specific about the expected date of the 
movement. 

Kearney's study also included a 100,000-
ton movement of chemicals from Alabama to 
Tennessee. A company official stated that 
this movement has not materialized due to 
changes in the company's long-range plans. 
The company, according to this official, had 
plans at the tlme of Kearney's study to build 
a plant in Alabama which would have oro­
vlded easy access to Tenn-Tom. The official 
stated that, due to financial difficulties, the 
plant. wm not be built. 

A 50,000-ton movement of a chemical from 
Minnesota to M1!1s1ssinn1 has not oncurred 
and a comp{my official stated that she does 
not know whether it wm . She al-;o safd that 
if Tenn-Tom were available, the company 
would use the waterwq.y to barge ohemicals 
from Florida to Alabama. Another official 
stated that the comDany ·is extremely opti­
mic;tlc that Tenn-Tom will provide new op­
portunities for thts company. Neither official 
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would attempt to identify specific move­
ments or tonnage that may utilize the water-
way. T 

A 287 ,000-ton movement of ore from en-
nessee to Alabama. did not materialize. A 
company official stated that movement of 
ore from Tennessee to Alabama. is included 
in the company's long-range plans and will 
be barged via. Tenn-Tom 1f the waterway is 
completed when the movement materializes. 
However, he would not speculate on the ton­
age amount or the anticipated date that this 
movement could be expected to start. 

A 100,000-ton coal movement and a. 2.4-
milUon-ton coal movement which originate 
in Tennessee and move to Alabama. and/or 
Louisiana were included in Kearney's traf­
fic base. These movements wlll not occur as 
the companies are no longer in business. 

Information on the remaining movement 
was not obtained because the shipper/ re­
ceiver involved could not be located to con­
firm t .he information contained in the Kear­
ney file . The directory assistance and cham­
ber of commerce in the city did not have a 
record of this company. This movement rep­
resents 593,000 tons of the projected 1986 
tonna,ge and $2.2 milUon of the average an­
nual navigation benefits in the 1982 budget 
request . 

corps position on movements in Kearney 
study: 

The Corps' navigation benefit estimate 
submitted to the Congress each year since 
1976 has been based on the 121 movements 
identified by Kearney. In provid.ing the Con­
gress with the annual estimate of project 
benefits, the Corps uses the 121 movements 
without analyzing the current status of 
these movements. The Corps deletes only 
those movements, seven in the latest esti­
mate,3 which no longer show the minimum 
savings after transportation rates are up­
dated-whether a movement has or has not 
materialized is not a factor in these calcula­
tions. The Corps also does not add any new 
movements that have been identified. The 
Corps' position on including movements in 
the benefit base was presented in a Septem­
ber 1980 report by the Subcommittee on 
Energy and Water Development, Senate 
Committee on Appropriations: 

"The purpose of interviews is to establish 
base year traffic which might use the Tenn­
Tom. It is not a marketing study of the fu­
ture prospects for a specific, given firm. It 
is fully to be expected that some firms, over 
a period of 5 years, will go out of business, 
and some wlll come in; and that specific plans 
and opinions may change." 

The report also pointed out that shippers 
not included in the Kearney study have ex­
pressed interest in Tenn-Tom and new move­
ments not in the traffic base have been iden­
tified. 

The Department of Transportation in a 
June 1980 study predicted substantial growth 
in both the Nation's export coal market and 
in the amount of export coal handled by the 
Port of Mobile. Since Tenn-Tom will service 
some of the Nation's leading coal producing 
areas, 1t would be reasonable to ·assume that 
some o! this increase would impact on Tenn­
Tom. We identified potential Tenn-Tom users 
that were not Included in the Kearney base, 
particularly coal shippers. However, we did 
not attempt to determine tlhe quantities and 
potential savings for these shippers, since to 
accurately do this would require a. lengthy 
and extensive effort. 

While the "snapshot in time" is an accept­
able framework for measuring navigation 
benefits, one cannot assume that the move­
ments that do not materialize wm be exactly 
offset by new movements. This becomes espe-

3 The deleted movements can vary !rom 
year to year depending on changes in trans­
portation rates. A movement could be de­
leted one year and reappear the next year. 

cially critical when a few movements account 
for a large percentage of the benefits and 
they do not occur as projected, as was the 
case in the Kearney study. GAO believes when 
this ·happens the estimating practices may 
have been too liberal. Consequently, the study 
on movements would have to be completely 
updated to have a more recent and accurate 
picture of movements. 

AGENCY COMMENTS AND OUR EVALUATION 
In this section we have summarized the 

major comments made by the Army and OMB 
on the portion of our draft report covering 
issues for resolution by the Congress. Their 
complete comments alcng with our response 
are contained in appendixes JI and III. 

The Army stated that completion of Tenn­
Tom does not force an additional related 
project. The Army noted that suoh a project 
would be a separate new Investment decision 
based on study and Presidential and congres­
sional action . The Army commented that 
preliminary indications from ongoing studies 
show that certain modifications could 1m­
prove the efficiency of the waterway; how­
ever, prediction of a recommendation to the 
President and the Congress is highly specu­
lative at this time. 

According to the Army, 1! this recommen­
dation ts ever made. tt wm be based on the 
results of completed comprehensive studies 
demonstrating the merit of further invest­
ment. Also, the Army concluded that the 
economic justification in favor of project 
completion no longer can be fairly chal­
lenged, when justification is considered on 
a. basis of remaining benefits to remaining 
costs, and that the project should be com­
pleted. Further, the Army said that our re­
view and report certainly lead to no other 
conclusion. 

OMB stated that the question of develop­
ing a. new Federal project to expand the ex­
isting waterway from Demopolis to Moblle 
Is unrelated to the question of completing 
the Tenn-Tom project. OMB noted that if 
that project were authorized by the Con­
gress, it would be subject to the same policy 
review and competition for scarce budget 
resources as any other potential new water 
resource project. 

Whlle we appreciate and understand the 
Army's and OMB's position on expansion of 
the waterway from Demopol1s to Moblle, we 
do not agree that it is unrelated to the ques­
tion of completing Tenn-Tom. OMB and the 
Army are correct, as we have noted In our 
report, that such a project must be author­
ized by the Congress. However, we feel it is 
critical that the Congress clearly understand 
that the potential traffic on the Tenn-Tom 
Waterway now under construction wlll be 
severely constrained by the bottleneck south 
of Demopolis. Eliminating this bottleneck 
requires a project estimated by the Corps to 
cost $960 mlllion-$323 mlllion (Oct. 1979 
dollars) for construction and $637 million 
for infiation to the end of the estimated con­
struction period in 1997. 

We believe that 1! the decision is made to 
continue Tenn-Tom, it is likely that the 
Congress w111 be urged to approve the water­
way improvement oro.1ect from Demopolis to 
Mobile. The Corps' Director of Civll Works 
testified in July 1980 before the Subcommit­
tee on Water Resources, Senate Committee 
on Environment and Publlc Works, that in 
his opinion the improvements are llke1y to 
be needed within 10 years and the push Is 
going to be immense. On the other hand, lf 
Tenn-Tom is stopPed. the oresP...,t wn.te .. wav 
is considered adequate for BWTW traffic 
through the year 2035. 

We do not agree that our report leads to 
a.ny conclusion one way or the other. We 
answered specific questions which were not 
destaned to reach an overall conclusion on 
whether the project should or should not be 
completed. 

[From the National Waterways Study, 
1976-81) 

SUMMARY OF RECOMMENDED NATIONAL WATD­
WAYS PLAN, 1981-2013 

BACKGROUND 
The Nation:ll Waterways Study is the first 

major assessment of the waterways of the 
United States in 70 years. The plan developed 
covers work underway, new work needed now, 
and those improvements needed in the years 
ahead to meet projected needs beyond the 
year 2000. The waterways and harbors of the 
United States are not only one or America's 
greatest natural resources, but have become 
through 200 years of private and public ef­
fort , one of the greatest systems of commer-
cial navigation in the world. ~ 

The need for a careful look at the water­
ways system from a national perspective 
stems from several conditions: (1) there are 
now a number of serious constraints to the 
effi::ient use of our principal waterways. These 
are set forth in the early action phase 9f the 
national waterways plan; (2) trends in world 
and U.S. trade, particularly in energy and 
agricultural commodities, wlll place Ameri­
can waterways under an added burden of 
traffic; (3) much of the navigation system is 
an old system and requires a systematic plan 
for maintenance and rehab111tation. Of ·the 
184 principal locks, the average age is 40 
years. Some are approaching 80 years of serv­
ice . The National Waterways Study, with its 
emphasis on the existing system and its 
capab111ty for meeting current and projected 
national requirements, is an outgrowth of 
the concern in the Congress, among shippers 
and waterway carriers , as well as in the U.S. 
Army Corps of Engineers, that plans for fu­
ture waterways improvements are not based 
upon a -com-orehensive national framework 
appropriate for national transportation pol­
icy decision making. 
ELEMENTS OF THE NATIONAL WATERWAYS PLAN 

The National Waterways Study covers the 
shallow draft inland waterways, the Great 
Lakes, and the St. Lawrence Seaway, the 
coastal trade routes and the inland and coas­
tal ports which serve this system. Emphasis 
in the study is on the inland waterways, in­
cluding the Great Lakes. Needs at selected 
deep water ports are included in the plan on 
the basis of predominance in serving water­
way traffic . National Waterways Study, Map 
No. 1, Existing Major Waterways and Ports 
of the United States, (attached) displays the 
present system. Map I-1 shows National Wa­
terways Study reaches and analytical seg­
ments. 

SUMMARY OF RECOMMENDED ACTIO'SS 
A. Work under construction 

(1) Lock and Dam 26 (1st Lock), (Lower 
Upper Mississiopi River). 

(2) Verm111on Lock (Gulf Coast West I). 
(3) Ouachita River Locks 6 and 8 (Oua­

chita River). 
(4) Tennessee-Tombigbee Project (Ten­

nessee-Tombigbee River). 
(5) Red River Navigation Channel to 

Shreveport (Ouachita, Black Rivers). 
B. New actions required, 1982-2013 

1 Cost 
58 locks (inc. A(l- 3) above)-------- $4,299 
4 major channel deepenlngs (inc. A 

(4) and (5) above)----- - - - -------3 deep draft ports ______ ___________ _ 

RehablUtation ---------------------
206 sites needing safety actions _____ _ 
Maintenance dredging _____ ___ _____ _ 
Operation and maintenance (non-

1,996 
1, 175 
1,184 

1,051 
8,400 

dredging) ----------------------- 4, 102 

Total------------------------ 22,207 
1 Total cumulative in b1llion of 1977 dollars. 

Lock acttons 
Tho capacity and relbb111ty of lock struc­

tures is the controlling element in tramc 
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handling capacity for most U.S. waterways. 
By the year 2000, more than 75 U.S. locks 
on the actively used commercial waterways 
will be over 60 years old. '!'hey are rap1cuy 
becoming antiquated, the products of an­
other technological era. 

Recommended lock actions for each water­
ways segment are shown in Table I-1, classi­
fied in three time periods, and prioritized for 
each segment and time period on the basts 
of (1) primary controlling, or (2) secondary 
controlling. 

Under the plan, 33 U.S. locks would be re­
placed or supplemented before 2003, the end 
of the period of analysis. During this period, 
eight Canadian locks of the Great Lakes-St. 
Lawrence Seaway system fall short of han­
dling projected capacity. Still others were 
found to be congested as 2003 is approached. 
Those are identified as needing attention tn 
Period III, 2004-2013. The 43 U.S. locks and 
15 Canadian locks identified for action are 
shown on Map No. I-2. 

Schedules of lock actions 
The 43 u.s. locks identified in Table I-1 

cannot be realized as needed unless assumed 
actions to reduce the historical mean time 
between study authorization and construc­
tion completion (24.4 years average) are in­
corporated into the plan. Consequently, in 
view of the national priori ties used to develop 
this program, the lock and system interrela­
tionships and the present status of each 
lock improvements, a program to reach con­
struction competion was established. Figure 
I-2 displays the results of this programming, 
demonstrating when the lock was needed and 
when, under this program, it could be com­
pleted. Also displayed with dashed lines is 
the completion date under the projected 
mean historical time. This section discusses 
the assumptions applied to the scheduled de­
velopment. The construction sequence by 
segment is depicted graphically in Figure 
I-3. The program discussed in the following 
paragraphs is organized by the three plan­
ning periods and by priority within the pe­
riod. 

Period !-Priority 1 
(A) It is recommended that 'the following 

U.S. Locks be funded for construction and 
that necessary Advanced Engineering and 
Design (AE&D) and construction work be 
given priority status. 

Second Lock at 26-Lower Upper Mississip-
pi River. 

Oall1pol1s-Middle Ohio River. 
Demopolis-Tombigbee River. 
Seven Ill1nois Waterway Locks. 
The Ill1nois Waterway locks make up a 

closely interrelated system. Although the se­
quence of needed supolPmental capacity is 
rather orderly, extending from Period I 
through Period III, the AE&D and construc­
tion should be funded for the system as a. 
whole. 

(B) A program of priority treatment result­
ing 1n expedited survey reports with minim~l 
ttme programmed !or all subsequent steps is 
proposed for three Period I-Priority 1 
locks: 

TABLE I-I.-NATIONAL WATERWAYS STUDY SUMMARY OF 
RECOMMENDED PROGRAM ACTIONS AND PRIORITIES 
SCHEDULED INITIATION t 

UNDER CONSTRUCTION 

Segment Action 

Locks 

lower Upper Mississippi__ _____ lock and dam 26 (1st lock). 
Gulf Coast West I _____________ Vermilion lock. 
Ouachita-Black-Red ___________ Ouachita locks 6 and 8. 

New waterways 

Tennessee-Tombigbee _________ Tennessee Tombigbee project. 
Ouachita-Black-Red ___________ 9ft channel to Shreveport, La. 

PERIOD I: 1982-95 

PRIORITY 1 

locks 2 

Lower Upper Mississippi (•) ••• lock and dam 26 (2d lock). 
Illinois (••>------------------ LaGrange. 
Middle Ohio <•>-------------- Gallipolis. 
Lower Ohio( .. ) ______________ Lock and dam 52 and 53. 
GIWW-E-1_ __________________ Inner harbor. 
Tombigbee-Mobile Bay (•) _____ Demopolis. 
Great Lakes/SLS (•) ____ ------ Weiland locks. 
St. Mary's_------------------ Sault Ste. Marie. 

Channels 

Tombigbee-Mobile Bay ________ Widen from Demopolis to 
Mobile. 

Deep Ports 

Mid-Atlantic._--------------- Norfolk-Hampton Roads. Do ______________________ Baltimore. 
Mississippi_.---------------- Baton Rouie to Gulf. 

Safety 

191 USCG actions nationally 
distributed. 

15 USACE actions nationally 
distributed. 

PRIORITY 2 

Locks 

Upper Ohio_----- ------------ Montgomery. 
Lower Ohio_·---------------- McAlpine. Do ______________________ Uniontown. 
Monongahela _________________ 3, 4, 7, and 8. 
Kanawha _----------------- -- Winfield. 
Columbia.-- - --------- -- ---- Bonneville. 
GIWW-W-1_ ____________ ------ Harvey. 
Tombiibee-Mobile Bay ________ Oliver. 

Channels 

Ohio River. __________________ Deepening from mouth to 

Deep Ports 
Pittsburgh. 

Unspecified actions._---------

PERIOD II: 1996-2003 

PRIORITY 1 

Locks 

Illinois ______________________ Peoria, Starved Rock, and 
Marseilles. 

Upper Ohio.···-------------- Emsworth. Middle Ohio __________________ Newburgh. 
Tombiibee-Mobile ______ ------ Coffeeville. 

PRIORITY 2 

Locks 
Upper Mississippi__ ___________ Lock and dam 22. 
GIWW-W-1. _________________ Algiers. 
Tombigbee-Mobile Bay ________ Holt. 

PERIOD Ill: 2004-13 

PRIORITY 1 

Illinois._.------------- ~----- Dresden Island, Brandon Rd., 
and Lockport. 

Tennessee. ______ -------- ____ Kentucky. 

PRIORITY 2 

Upper Mississippi _____________ Lock and dam 21, 24, and 25. 
Middle Mississippi_ ___________ lock and dam 27. 
Upper Ohio __________________ Dashields. 
Black Warrior •• __ ------ ______ Bankhead. 
Great Lakes/SLS ______________ l)eaway Locks. 

I 

1 Initiation of action may be planning, advanced engineering 
and desi£n or construction. 

2 Ordering reflects primary controlling (•) and secondary 
controlling (••) status for a lock as it relates to the national 
waterways system. 

Channel modifications 
The National Waterways Study plan iden­

tifies two shallow draft waterways for major 
channel modification: the Ohio River from 
Pittsburgh to the mouth, and the Tombigbee 
and Mobile Rivers from Demopolls to the 
Gulf. 

The Ohio R1 ver deepening appears to be 

an inexpensive engineering proposition. This 
act1un, w Hn inHld.l ureugu1~ iu the range of 
b to lo mil•ion cuuic yani.:;, or le<>s if oue or 
two pOOH> ~:~.re nus~d. has an esdmateu cost 
of :jilOU million HJ77 dollars. Adctitional 
main~enance ure ... g1ng as::.oc1a1.ed whh tne 
deeper channel wou1ct add one third to the 
prt:~e•h umo R1ver arectged matenal VOlUme. 

1-·rom. a transportation pomt of view, the 
determming :,election factors in favor o! 
aeep~;:n1ng LO proviue a more efficient Wd.ter­
w~y were numerous. This deepening action 
WHl require care1u1 scuaies 01 environmental 
effects, particularly in the littoral zones, 
mussel beds, water supplies and disposal o! 
dredged materials. Also, private and public 
fac1Hties, such as waterway crossings and 
terminals, will be afi'ectect. The Ohio River 
sysLem ranks with the Lower Mississippi be­
low Cairo as a "main11ne" system. The Lower 
Mississippi has an authorized 12-foot chan­
nel that is available most of the year. bixty 
percent of the Ohio traffic would be able to 
use depths without modification ot other 
waterways. The system contributes signifi­
cantly to three of the !our national objec­
tives. In fact it is forecasted to serve in ex­
cess o! 55 percent of the domestic coal fiow 
moving by water. Regarding economic effi­
ciency, the action potentially could reduce 
the linehaul costs by 1.2 mills per ton mile. 
Applled to 100 blllior. ton miles of Ohio 
River traffic in year 2003 produces a saving of 
$120 milllon annually in 1977 dollars. The 
Ohio River deepening is given a Priority 2 
ranking in Period I. Although the economics 
are great, this system action is controlled by 
several lock actions which must be construct­
ed first, therefore a Priority 2 was applied. 

The Ohio River deepening should proceed 
after the locks at OallipoUs, 52 and 53, are 
replaced on the Ohio River. Before upstream 
deepening to Pittsburgh, Pa., can be com­
pleted, the locks programmed for replace­
ment in Period III in that reach must be 
completed. The schedule displayed in Figure 
I-2 involves early action for planning the 
entire system. However the construction se­
quence would involve deepening the lower 
and middle Ohio first, followed by the second 
stage in Period ITI to Pittsburgh. 

Early action to complete Period I Ohio lock 
construction and study the channel deepen­
ing should be pursued in view of the sub­
stantial potential system cost reduction as­
sociated with deepening. Even the program 
median time is too long !or both locks and 
deepening. Therefore it is recommended for 
the Ohio River that timellne components be 
compacted for planning, design and con­
struction. A risk analysis associated wtth ex­
treme and more moderate sets o! reduction 
measures should accompany this effort. The 
environmental ris''s from deepening would be 
a major part of this analysis. 

Tombiczbee-Moblle Rivers from Demopolis 
south were assessed !or w1dth mod1flr"ttln1"1.s 
sufficient to serve an ei~ht barg-e fiot11la. The 
actions required are 16 cut offs and 28 bend 
or channel widenings. The contributing fac­
tors supporting the inclusion o! this action 
are the value of the system to serve energy 
commodities for domestic use and export, 
the central location o! the action within a 
system and interrelationships with systems 
capable o! moving larger and more efficient 
tows, and finally the saving of one mill oer 
ton mile for 29 blllion ton mlles of 2003 
traffic. Also operational efficiency of locks, 
existing and prog-rammed, would be en­
hanced by this action. Although thls modifi­
cation also served the safety objective. it is 
ran~ed as an efficlencv action. The action 
Is tdent.tfled as a. Prlortt:v 1 action In Period 
I because o! the immediate positive con­
tribution to system efficiency as well as safe­
ty. The first costs of this action are esti­
mated in 1977 dollars at $90 m1llion, with 
associated maintenance estimated at $170,-
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000. Recognizing the.t construction would. 
not be ree.llzed. even under the median time 
llne unt ll 1990, the price tag would. rise, 
given the assumption of only a modest 5 per­
cent lnfl.e.tlon rate beginning in 1982, to over 
$210 mllllon. 

The Tomblgbee-Moblle Rivers improve­
ment is e.s much a safety action e.s an eco­
nomic eftlclency program. The widening wlll 
yield. immediate returns e.s soon as it ts com­
pleted.. New equipment is not required nor 
la lock modification. The forecast tramc :for 
t his river reach exceeds 50 mllllon tons in 
2003, three quarters of which is coal. The 
med.le.n ttmellne la used. in programming 
however. Thts wlll result in at lee.st a doubl­
ing 1n nominal costs before the eftort is 
begun. Therefore this schedule, too, must be 
carefully reassessed. under a new accelerated. 
t tmeUne and an associated. risk analysts. 

A number of e.d.dltional shallow draft 
channels were considered. for deepening. 
These were screened. using che.nnel action 
criteria. e.nd. were ellminated.. 

Upper Mississippi from Pool 26 through 12 
was assessed for deepening to 10 :feet. The 
screen responsible :for its ellmination we.s 
the environmental sensitivity of the seg­
ment. 

The Upper Lower Mlsstssippl between Cairo 
and. the mouth of the Missouri River we.s 
evaluated. based. on a 12-foot depth. The in­
cree.sing probab111ty of inadequate :future 
water flows due to higher priority water use 
on the Missouri River we.s the d.omlnant 
fe.ctor in its ellmlne.tlon :from the program. 

Illinois Waterwe.y from ita mouth to Lock­
port Lock we.s assessed. for deepening to 12 
feet. Although the volume and national ob­
jective criterle. weighed. heavily in favor of 
ita recommendation in Period. III, the sys­
tems analysts link to the Mlsslsslppl River 
and. the control11ng decision not to recom­
mend. deepening on the Upper Lower Mlssls­
slppl River, was the d.ecld.lng factor tn ex­
cluding this potential action. 

Lower Upper Mlsslsslppl River (mouth of 
the Dllnols to the mouth of the Missouri 
River) 12-foot deepening proposal we.s evalu­
ated. within the context of decisions mad.e 
on the connecting river segments. Because of 
the decision on the Upper Lower Mississippi. 
it was therefore excluded. from further con­
sideration. 

Table 1-2 provides annual costa for shallow 
draft channel modifications: 

TABLE 1-2 
Annue.l costa of recommended. shallow 

draft channel mod.iflcatlons and. action un­
der construction during period. I. 

[In mlllions of 1977 dollars] 
Ohio River and. Tombtgbee Warrior ___ $13. 6 
New waterways under construction 112.5 
Other navigation under construction~~ 16. 5 

Tote.l ------------------------- 142. 6 

Mr. PERCY. Third, the Congressional 
Research Service has recently concluded 
that the Tenn-Tom project will in fact 
be unable to compete with the Mississippi 
River to attract coal traffic. Since coal 
traffic is the prime justification for the 
project, the CRS study demonstrates 
that the project is a very poor risk 
indeed. 

Because it is so important to show the 
futility of the project, I am asking unani­
mous consent that the CRS study be 
printed in today's RECORD. 

There being no objection, the story 
was ordered to be printed in the REcORD 
as follows: ' 

FACTORS AI'I'EcriNG COAL TRAI'I'IC ON THI: 

TI:NNESSEE-TOMBIGBJ:E WATERWAY 

(By Duane A. Thompson) 
The Tennessee-Tombigbee Waterway 

(Tenn-Tom) is a combination canal/ river 
project which would link the upper Tennes­
see River with the Warrior River system and 
ulttme.tely the Port of Mobile, Alabama. The 
waterway, which is being constructed by the 
Army Corps of Engineers, has been proposed 
as a shortcut for barge traffic that would 
otherwise take the longer, but generally 
parallel Mississippi River. One of the major 
justifications for its construction bas been 
projected coal shipments over the waterway. 

Proponents of the project have suggested 
the.t the Tenn-Tom would be a vital Unk for 
coal mined in the Midwest and moved to the 
Gul! ports for export, and for coal mined tn 
the southern Appalachian areas for use by 
southeastern ut111ties. In addition, they claim 
that increased mining in such States as 
Tennessee e.nd Alabama would contribute to 
the coal being shipped on the waterway. The 
completion of the Tennessee-Tombigbee 
project would. increase the total coal-carrying 
capa.b111ty of the inle.nd waterway system. 

Any congestion on other coal transporta­
tion corridors could be reduced by whatever 
volumes of coal are moved on the Tenn-Tom. 
The magnitude of these coal movements and 
the problems associated with moving the 
coal economically, however, have not been 
fully examined. Furthermore, t here are other 
coal transportation modes and corridors that 
may present substantial competition for the 
Tenn-Tom. 

Other benetl ts to the region could. accrue 
from the waterway. Access to navigable wa­
ters could. attract industry and bolster the 
local economy. This paper does not provide 
e. complete evaluation of the Tenn-Tom wa­
terway. It briefly examines the characteris­
tics of present and projected coal move­
ments on the Nat ion's other :rail and water­
ways in comparison to those Ukely on the 
Tenn-Tom. Problems facing the waterway 
in meeting competitidn from other trans­
portation modes are then discussed. Finally, 
potential new sources of coe.l that might be 
shipped on the waterway are examined.l 

In light of this analysis, it can be con­
cluded that the waterway would. face very 
stUf competition from the existing Missis­
sippi River route, and, in the near future 
:from railroads. Full use of the waterway 
would. appear to require development of coal 
markets yet to be created in the region. 
WATER TRANSPORTATION OF COAL IN THE UNITED 

STATES 

During recent years, the amount of coal 
shipped on the Nation's inland waterways 
he.s amounted to approximately 10 percent 
of total shipments of domestically mined. 
coal and 1s roughly equivalent to the 
e.mounts of coal trucked to final destina­
tion. Most of the coal loaded along any 
given river system Is also uEed along the 
same river. For example, during 1977, total 
movements of coal on the Ohio River 
amounted to 53.7 million tons.2 Of this 
amount. 36.4 mlllion tons was consumed by 
industries and and other buyers along the 
Rlver. The same pattern existed elsewhere 
Including the Warrior River system which 
wlll ultimately become part of the Tennes­
see-Tombigbee complex. During the same 
year, the We.rrior River system carried al­
most 8 mllUon tons of coal, of which 7 mtl­
Uon were used along the river system. Most 
of this coal appears to have come from Ala­
bama e.nd supplled the steel industry in the 
area of Birmingham. 

Footnotee at end of article. 

To capitalize on river shipments of coal, 
many consuming fac111ties, especially large 
steam-electric power plants, have been sited. 
along navigable rivers. Coal is mined, shipped 
and consumed either on or very near the 
same river systems. According to the Coe.l 
Trame Annual, the average length of coal 
waterway movements during 1977 was 285 
miles per ton, a distance considerably short­
er than the total length of most of the ma­
jor waterway systems. The average length 
of shipments on the rallroads was 476 miles 
per ton. 

Prop on en ts of the Tennessee-Tomblgbee 
Waterway are suggesting that the length of 
shipments would increase significantly with 
the completion of the project. Most of theo 
coal traffic moving over the waterway would 
originate either along the upper reaches of 
the Tennessee River or near the confluence 
of the Ohio and Mississippi Rivers, and 
would terminate at Moblle, Alabama. 'I'hJs 
coal would be earme.rked. either for export 
or for consumption by steam-electric power 
plants along the Gulf Intracoe.stal Water­
way. The distance traveled. would be consid­
erably greater than the average distance cov­
ered in waterway movements over recent 
years. 

COMPETITION I'ROM THE MISSISSIPPI AND 
OHIO RIVERS 

One of the major problems of the Tennes­
see-Tombigbee Waterway 1s the size llmlta­
tlon of the barge tows that can safely nego­
tiate certain segments of the waterway. Ac­
cording to estimates of the General Account­
ing Office,3 certain portions of the Tombig­
bee River may not be able to accommodate 
tows containing more than four barges. 
This is crucial for two reasons. First, at­
through the waterway would. greatly shorten 
the distance between the source and. deatlne.­
tion of the coal. these smaller tows wlll be 
competing with larger ones on the Ohio and 
Mississippi Rivers, whose bends are more 
gentle and require less demanding rlver ne.v­
igation. According to the Interim Report of 
the Interagency Coal Export Task Force (ICE 
Report)' the Mississippi River below St. 
Louis can accommodate tows of up to 25 
barges and. below Cairo, I111nois, the tow can 
be incree.sed to 45 barges. The Ohio River 
can handle tows up to 15 barges per tow. 
Assuming that each barge carries with the 
standard. 1,500 tons, the movement on the 
Tenn-Tom could. be as low as 6,000 tons per 
tow contrasted to 67,500 tons per tow on the 
lower Mississippi River and 22,500 tons on 
the lower reaches of the Ohio. 

Second., there is the general lack of con­
straints on the lower Mississippi Rlver, 
which requires no locks and d.ams to main­
tain its pool level. Likewise, the lower por­
tions of the Ohlo River contain no major 
constraints. Most of the coal expected to 
move over the Tenn-Tom Waterway will be 
produced in the area of southern I111noia, 
southwestern Indiana, and western Ken­
tucky and. would have ee.sy access to these 
lockfree waterways. The Tenn-Tom, how­
ever, would contain a. series of eleven locks 
(from the northern entrance on the Tennes­
see River system to the southern end at 
DemopoUs) , each of which could detract 
from the overall efficiency of the waterway. 
(Although the table from the ICE Report 
states that the Tennessee River (the first leg 
of the Waterway) itself can accommodate 
tows of up to 15 be.rges, at some point along 
the route, these le.rger tows would have to 
be broken up ln order to navigate the nar­
row and winding sections of the upper Tom­
higbee River.) 
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TABLE 5-8.-NORMAL MAXIMUM TOW SIZES ON INLAND 

WATERWAYS 

River 

Mississippi: . 
Above Sl LOUIS •• ~---· ···· 
To Cairo, IlL ........ ...• 
Below Cairo, IlL ... .....• 
Below Baton Rouae, La •••• 

lll!nois ~aterwar ••••• •••••••• 
M1ssoun ••••••••••• ------ ----

. Ohio ••• - ---------------- - ---
Mononaahela ••••••• -- •••••••• 
Alleahenr •••••• -------- ---- --
Kanawha •• -- ----------------
Kentuckr •• -------- ----------
Green ••••• __ •••• ---- •• -- -- •• 
Cumberland •••• -------- •• ---­
Tennessee ••••••••••••• ---- •• 
Arkansu •••••••• ------ ---- --
Ouachita ••••••••••••••••••••• 

Atchafalara. --------- -- •• -- -­
Moraan Citr-Port Allen ••• •• •• 
Gulf IntracoastaL •••••••••• •• 
Houston ship canaL •••••• •••• 
Black Warrior system •••• ••••• 
Columbia/Snake •••• -- •• -- ----

Normal 
maximum Controllina 
tow size depths 

15 9 fl 
25 Do. 
45 Do. 
45 40 fl 
15 9 fl 

4-6 8 to 9 fl 
15 9ft . 
4 Do. 

12 Do. 
9 Do. 
1 Less than 8 ft. 
4 9ft. 
8 Do. 

15 Do. 
9 Do. 
2 Leu than 8 to 9 

ft. 
4 10 to 12.9 fl 
5 10 to 21.9 fl 
5 10 to 12.9 ft. 
5 40ft. 
6 9 fl 
7 13 to 17.9 fl 

Note: Baraes are in jumbo equivalents; i.e., 1,500 tons per 
barae. 

Source: American Commercial Barae Line Co., and American 
River Co. 

Barge operators have Indicated that fuel 
consumption (ton-mlles per gallon) for the 
small tows would not be considerably greater 
than that !or the larger tows. Smaller less 
fuel-consuming engines could move these 
barges whereas the 8,000 to 10,000 horsepower 
engines on "lower-Mississippi" towboats 
would consume a comparable amount o! fuel 
per ton-mile. 

Some of this economy would be lost, how­
ever, to the larger number of towboats that 
would be required to move an equivalent 
amount of coal. Furthermore, a small tow 
requires almost the same number of crew­
men as the large tow. Therefore, the direct 
labor cost of moving 6,000 or 9,000 tons o! 
coal could approach that of moving 60,000 
tons of coal down the Mississippi. 

COMPETITION WITH RAIL TRANSPORTATION 

The Tennessee-Tomblgbee Waterway will 
very likely find Itself also In competition 
with unit-train shipments to both Gulf ports 
and East Coast ports. One of the railroads 
active In the shipment of coal along the 
Mississippi River corridor Is the Illinois Cen­
tral-Gulf (ICG). Just recently, the ICG 
signed a contract to ship 125,000 tons of 
Illinois coal to New Orleans, ultimately for 
export to Spain. 

Spokesmen for the Railroad have Indicated 
that they feel quite comfortable competing 
with barge movements on the Inland water­
ways, even the larger tows navigating the 
lower Mississippi. Until recently, many of the 
mines In the Appalachian areas experienced 
dUficulty partlclpatlng In the export markets 
and Southeastern utlllty markets because 
of competing ran companies and their un­
wllllngness to connect their rail lines at a 
crucial link at Deane, Kentucky. 

Within the last two months, however, this 
connection has been made, ellminatlng an 
unnecessary 265 rail miles and opening new 
utmty markets In Florida, Georgia, South 
Carolina, and Alabama.11 Some of these mar­
kets may be focal points for competition 
between coal moving over the proposed 
waterway and that shipped by rall. 

MARKETS 

The justification of the Tennessee-Tom­
higbee Waterway has also been based on ex­
panding coal trade between the Eastern In­
terior Basin e consisting of Illlnols, south­
western Indiana, and western Kentucky and 
overseas consumers. Increasing the demand 
for this coal, however, Is proving dlmcult, 
even under the best of transportation ctr-

cumstances. Coal from this area contains a 
relatively high percentage of organic sulfur 
which Is dlmcult to remove prior to combus­
tion. Domestic utlllty or Industrial steam 
plants are generally required to apply flue­
gas desulfurizatlon (FGD) to comply with 
clean air regul&tlons. 

This requirement Is resulting In the loss 
of the market for Illlnols Basin coal. For 
example, although the actual tonnage of coal 
used for electric power generation In Illinois 
has Increased over the past ten years, the 
percentage of Illlnols Basin coal used !or 
electricity generation has declined !rom 100 
percent to about 60 percent. Stimulating 
export demand !or high-sulfur coal has been 
even more difficult. With the exception o! 
the Japanese, who are generally recognized 
as the world leaders in the appllcation of 
FGD te-chnology, most of the coal-Importing 
countries, especially In Europe, have taken 
an entirely different route to achieving clean 
air. 

These countries have chosen to burn low­
sulfur instead of scrubbing stack gases. Con­
sequently, with the exception o! a few spe­
cialized and limited m&rkets !or high-sulfur 
coal,' Illlnols Basin coal must reach the coast 
at a price low enough to at least compensate 
!or flue-gas desulfurization. Any additional 
cost In mining or shipplng,lncludlng barging 
In small tows, detracts from the market­
ablllty of Basin coal. 

The Waterway is also Intended to serve 
other coal producing districts, Including 
those In eastern Tennessee and Alabama. The 
latest Keystone Coal Industry Manual, how­
ever, shows no planned capacity expansion 
for Tennessee over the next several years. 
Although an additional 23 mlllion tons of 
capacity Is planned for Alabama, the greatest 
portion of this wm be metallurgical coal not 
likely to use the canal portion of the Tenn­
Tom. 

FOOTNOTES 

1 For a more complete discussion of these 
issues, refer to hearings held on the Tenn­
Tom by the Senate Committee on Appropria­
tions, 96th Congress, Second Session, August 
21, 1980. 

:a National Coal Association, 1979 Coal Traf­
fic Annual, Table ID-3. 

• U.f!. General Accounting Offtce. To con­
tinu~ or halt the Tenn-Tom Waterway? In­
formation to help the Congress resolve the 
controversy. (B-167941) Washington: May 15, 
1981. 

'U.S. Department of Energy. Interim re­
port or the Interagency Coal Export Task 
Force. (DOE/FE-0012). Washington: Janu­
ary 1981. 

11 Prior to the connection, coal on the L&N 
R.R. servicing Eastern Kentucky mtnes had 
to be routed northwest to Winchester, Ky. 
and around the main L&N line in order to 
continue southeast. The new 1200-foot con­
neotton enables L&N eo&l to be switched to 
C&o lines, then to Clinchfield Unes and fi­
nally to SCL lines that service much of the 
southeast. 

e Also known as the Dltnois Basin. 
'These would inolude shipments for use 

in the cement industry such as the ship-_ 
ments made by the IDinols Central Gulf 
Railroad to Spain during June, 1981. 

Mr. PERCY. Fourth, the U.S. Court of 
Appeals for the Fifth Circuit has ruled 
that the Corps of Engineers violated the 
law in constructing parts of the project. 

Accordingly, the corps ts now required 
to submit up-to-date benefit/cost data 
to the CongTess in any future project 
submissions. Given the enormous price 
tag of the ultimate project, a realistic 
cost/benefit ratio would reveal that this 
project is an economic Edsel that should 
be recalled immediately. 

Because of its Importance in showing 
that this project has proceeded unlaw­
fully, I am today asking unanimous con­
sent that relevant portions of the fifth 
circuit opinion be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. COURT OJ' APPEALS FIJ'I'H CIRCUIT 
UNIT A 

Environmental Defense Fund and Louis­
vllle & Nashville Railroad Company, Plain­
tiffs-Appellants, and National Audubon So­
ciety, et al., Plaintiffs-Intervenors-Appel­
lants, v. John 0. Marsh, Jr., et al., Defend­
ants-Appellees, and Tennessee-Tomblgbee 
Waterway Development Authority, et al., De­
fendants-Intervenors-Appellees, No. 80-3915, 
July 13, 1981. 

WATD 

Federal, state, and local regulation--stat­
utory construction-In general ( § 2C.051). 

Federal, state, and local regulation-Navi­
gable waters ( § 28.35). 

Federal, state, and local regulation-Ad­
ministrative agencies-Procedure before 
agencies ( § 28.621). 

Army Corps o! Engineers re!usal to prepare 
supplemental National Environmental Polley 
Act environmental Impact statement on 
major waterway project which underwent 
significant modifications after original EIS 
was filed constituted violation o! corps' own 
regulations and NEPA, since corps, by refus­
ing to prepare supplemental EIS, failed to 
make determination of whether project mod­
ifications would have significant Impact 
upon environment. 

STATUTES 

Federal-National Environmental Pol­
ley Act-Impact statement preparation 
( § 95.0112). 

Federal-National Environmental Polley 
Act-Significant Impacts (195.0116). 

Construed. 
Environmental group appe~ltJ decision of 

lower court granting .motion !or summary 
judgment In favor of the Government in an 
action challenging Army Corps of Englneera 
refusal to prepare a supplemental environ­
mental impact statement on a major water­
way project. 

Affirmed In part and reversed In part. 
John T. Brown and Stephen E. Roady. 

Washington, D.C., !or appellant. 
Lawrence A. G. Moloney, Department of 

Justice, Washington, D.C., for appellee. 
I'ULL TEXT OP OPINION 

Appeal from the United States District 
Court for the Northern District of Missis­
sippi. 

Before Skelton, • Senior Judge, and Rubin 
and Reavley, Circuit Judges. 

Reavley, Circuit Judge: 
The Environmental Defense Pund and 

other plaintiffs brought suit against John 0. 
Marsh, Jr., In his capacity as Secretary of 
the Army, based on the claim that the Army 
Corps of Engineers has viola ted several 
statute:- and regulations tn the course of 
planning and constructing a major water 
project, the Tennessee-Tomblgbee Water­
way. The district court granted the govern­
ment's motion for summary judgment, and 
the plaintiffs appealed. We affirm in part and 
reverse In part. 

VIti. THE APPROPRIATE REMEDIES 

The parties ha•1e been of little assistance 
to us In proposing reasonable and propor­
tionate remedies for the violations discussed 
above. The plalntltrs seek to enjoin con­
struction or the entire TTW for the sllghtest 
infringement, while the federal defendants 
rarelv even address the question of remedies. 

•senior Judge of the United States Court 
ot Claims, sitting by designation. 
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A. THE SUPPLEMENTAL EIS 

When a court has found that a party is in 
violation of NEPA, the remedy should be 
shaped so as to !ulflll the objectives of the 
statute as closely as possible, consistent 
with the broader public interest. An injunc­
tion of the federal action at issue is often 
appropriate, but the injunction should be 
11m1ted by general equity principles. One 
beneficial effect of such injunction is to 
maintain the status quo so that the relevant 
dectsion makers and the public may still 
have the opportunity to choose among alter­
natives, as required by NEPA. Another pur­
pose is to provide the agency with an incen­
tive to comply with NEPA in as rapid and 
thorough a manner as is reasonably possible. 
The court should tailor its relief to fit each 
particular case, balancing the environmen­
tal concerns of NEPA against the larger in­
terests of society that might be adversely 
affected by an overly broad injunction. See 
State of Alaska v. Andrus, 580 F .2d 465 (D.C. 
Clr. 1978), vacated in part on other grouncl8 
sub nom. Western OU & Gas Association v. 
Alaska, 439 U.S. 922, 99 S.Ct. 303, 58 L.Ed. 
2d 315 [12 ERC 1311] (1978). 

On the issue of the need for a supple­
mental ETS, we reverse the judgment o! the 
district court and remand the cause for entry 
of summary judgment for the plaintiffs. The 
most important remedy available is that the 
Corps must immediately prepare a supple­
mentary EIS covering all of the changes in 
the design and economic projections for the 
TTW that we have discussed in parts IV.A.­
D. of this opinion. The EIS must comply 
with all the requirements o! NEPA, both 
procedural and substantive. 

In order to encourage rapid and thorough 
compllance with NEPA, it is appropriate to 
impose some injunctive remedy until a final 
supplemental EIS is filed. A blanket injunc­
tion of construction on the entire TTW is 
not justified, however, because the bulk of 
this project has been discussed in a valid 
EIS. The injunction that would most closely 
fit the Corps' specific violation of NEPA is 
one targeted directly at some of the majOT 
post-1971 changes in the TTW that w111 be 
discussed in the supplemental EIS. We there­
fore direct the trial court immediately to 
enjoin ( 1) the construction or letting of con­
tracts on the chain-of-lakes segment and the 
cutoffs of the Tombigbee River channel, and 
(2) any activity significantly affecting the 
environment of the land acquisitions 
planned after 1971. 

The district court may allow specific ex­
emptions from this inlunction at the request 
of the Corps and after an evidentiary hear­
ing. Such exemptions shall be granrt;ed only 11' 
the Corps demonstrates by a preponderance 
of the evidence that the public interest will 
suffer irreparable harm, but not based mere­
ly upon future increases in cost of construc­
tion. The district court shall retain jurisdic­
tion pending the submission of a final sun­
plemental EIS. At that time, the district 
court may issue whatever order it finds to be 
appropriate a.nd consistent with this opinion. 
B. CO:tRECTION OF INTEREST RATES AND CBRS 

We have found that the Corps may not 
properly use the lower interest rate in CBR 
comuutations !or the TTW, as provided in 
42 U.S.C. § 1962d-17(b). We reverse the judg­
ment o! the district court and remand for 
entry of summary judgment :for the L&N. 
Our holding is nevertheless Umited by the 
rule that congressional action based upon a 
suecific CBR forecloses judicial review of that 
CBR. FDF I. 492 F.2d at 1138-41; Sand, 629 
F.2d a.t 1013. For that reason, we wm not 
order the Corps to "correct" past submissions 
to Congress. But we can order the Corps to 
cease ustn~ the exemption provided in 42 
U.S.C. § 1962d-17(b) for all relevant cost­
benefit computations for the TTW. 

IX. CONCLUSION 

We are extremely reluctant to interfere 
with the construction of a project that Con-

gress ha.s authorized for the last ten years 
and that is now 55 percent complete. But 
the plaintiffs have established that the Corps 
has blatantly violated NEPA and its own 
regulations by refusing to prepare a supple­
mental EIS on the ma'or changes in the 
Tennessee-Tombigbee Waterway that have 
occurred since 1971. Any layperson looking 
at a list of these changes would at once t:er­
ceive that such ma ;or alterations could ha've 
:o.ignificant en-;ironmental im"')acts. All the 
expert testimony offered by the parties ha.s 
confirmed that lay judgment, and the Corps 
has been at an utter loss !or evidence to 
justify its refusal to file a SUPPlemental EIS. 
! f the limited injunctive relief we have im­
posed seems harsh or late, the fault lies with 
the decision of the Corps to ignore its re­
sponsib111ty and to resist this lawsuit while 
continuing its default. We have discussed 
in notes 7 and 10, above, the Corps' new 
regulations go7erning the pre:_Jaration of a 
supplemental EIS. 45 Fed. Reg. 56760 (1980) 
(to be codified 33 C.F.R. § 230). They em­
body what appears to be an accurate percep­
tion of NEPA's requirements, along with a 
genuine desire to imPlement the full snirit 
of that act. If that kind of clarity and in­
tent had guided the Corps in its decisions 
for the Tenne.ssee-Tombigbee Waterway 
from 1975 to 1979, this case would not have 
been necessary. 

To briefly summarize our holdings, we 
reverse the district court's judgment as to 
the need for a supplemental EIS and remand 
with directions to enter summ3.ry judgment 
for the plaintiffs, except on the issue of 
additional spoil dis!)osal, a holding which 
we join. We affirm the district court's judg­
ment that the Corps does not yet need to 
file a comprehensive EIS addressed to fu­
ture im'_Jrovements on the Black Warrior­
Tombigbee Waterway. On the issue o! gen­
eral statutory challenges to the cost-benefit 
ratios for the Tennessee-Tombigbee, we dis­
approve of the reasons given by the district 
court in denying relief, but the court's judg­
ment stands on alternate grounds not chal­
lenged on a,peal. Finally, we r~erse the 
judgment that the plaintiff Louisv1lle & 
Nashv1lle Railroad may not obtain judicial 
review of the Corps' compliance with 42 
U.S.C. § 1962d-17, and we direct entry o! 
summary judgment for the plaintiff on that 
!ssue. 

We direct the district court to im""Jose a 
temporary injunction affecting certain seg­
ments of the waterway, pending the submis­
sion of a final supplemental EIS in accord 
with this opinion. The district court should 
retain jurisdiction of this cause until that 
document i::> submitt-td to the court, at which 
time the district court may enter a final 
order. 

Affirmed in part and reversed in part. 

Mr. PERCY. The public outcry over 
the continued funding of this project is 
overwhelming. 

It is time to face the facts with respect 
to the Tennessee-Tombigbee Waterway. 
It is a wasteful project that simply can­
not be funded in today's economic cli­
mate. Accordingly, when the Energy and 
Water Appropriations bill comes to the 
fioor, I, along with Senator MOYNIHAN 
and several other of our colleagues, will 
offer an amendment to strike project 
funding. I hope that our colleagues will 
support our efforts. 

BRAZILIAN GASOHOL PROGRAM 
EXPANDS RAPIDLY 

Mr. PE-RCY. Mr. President, recently, 
Brazilian Finance Minister Ernane Gal-

veas outlined the impressive steps taken 
by the Brazilian Government to reduce 
the economic burden created by the spi­
raling costs for imported energy. 

A hallmark of that program is the na­
tional alcohol fuels program. Currently, 
about 375,000 new cars are operating on 
pure alcohol in Brazil. By the end of 
1982, it is anticipated that about 12 per­
cent of the nation's fieet of 8 million 
vehicle3 will be operating on straight 
alcohol, made from home-grown sugar 
cane. 

By 1985, the program may result in 
about a 10-percent reduction in crude 
imports. Over the 20-year life of the pro­
gra~. the total net foreign exchange 
sa vmgs could total $32 billion. Already, 
f~om January to May 1981, the consump­
tiOn of gasoline in Brazil had decreased 
by 16.3 percent. 

Significantly, almost 300,000 new jobs 
have been created by the introduction of 
this new domestic energy industry. 

Mr. Chairman, the Brazilian program 
could very well serve as the model for 
other nations seeking the creation of new 
do~estic energy sources, including the 
Umted .states. The Brazilian program 
emphasizes strong cooperative links be­
tween the private and public sectors; it 
has the full support of the automotive 
industry and petroleum distributors. 

As might be expected, the program h~ · 
had some difficulties. In order to reduce 
the cost of converting their cars to alco­
hol, many motorists turned to untrained 
mechanics who failed to make all the 
necessary adjustments. Those cars are 
performing poorly. The government has 
now taken steps to curtail those illegal 
conversions. 

Despite these problems, other countries 
such as the United States may want to 
follow the lead of Brazil. In Illinois, for 
instance, we have abundant coal reserves 
that could be turned into power alcohol­
methanol. 

Methanol might be ideally suited for 
urban areas, while ethanol made from 
biomass might be the best alternative 
fuel for rural and isolated areas. 

In a few weeks, the U.S. Postal Service, 
at my request, will place into operation 
a 40-vehicle fieet of alcohol-powered 
Ford Pintos. The fieet will initially op­
erate in Springfield, Ill., and Denver. It 
includes 20 ethanol-powered and 20· 
methanol-powered vehicles. I am hoping 
that experimental use of these nonpetro­
leum fuels will prove the efficacy of alco­
hol fuels, even during the hearty Mid­
western and Rocky Mountain winters. 

I would like to submit for the RECORD 
a copy of the speech given by Mr. Gal­
veas before a lunch sponsored by Brasil­
invest. I would also like to include mY 
own address before the same Brazilian 
investment group, which is so ably led 
by Dr. Mario Garnero. 

The material follows: 
ADDRESS BY MR. ERNANE GALVEAS 

Braz.ll shows a rapid development pattern 
hardly paralleled in post-war Western econ­
omies. Cnce the foundations of political 
stability were laid in 1964, Brazil managed to 
implement-in barely three years-one of 
the most well-rounded and integrated sets 
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of structural reforms which paved the way to 
what would be the most J>rosperous phase of 
ita history. 

A$ a matter of fact, from 1968-197-l, the 
gross do~estic product grew at a yearly 
average of 11.5 percent. Inflation dropped 
from almost 100 percent in 1964: to around 
15 percent in 1972 and 1973. Exports grew 
more than fourfold, from 1.-l blllion dollaTs 
in 1964 to 8 billion dollars in 1974:. The social 
and economic infrastructure waa substan­
tially expanded, thanks to huge investments 
in electric power, transports, communica­
tions, health, education, and welfare. 

A8 of 1974:, however, a severe blow atruck 
the brllllant course of the Brazlllan econ­
omy. namely, the fourfold hike ln oll 
prices and the increased price of baste ra.w 
materials that followed in the wake of the 
energy crista. 

In the 1973-197-l period our Imports grew 
more than 100 percent whlle exports grew 
only 28 percent, causing a relatively large 
·detlclt: 4.7 blllion dollara. The negative 
balance ot our current account operations 
Jumped from 1.7 billion to 7.1 b1111on dollars, 
a more than fourfold increase. Intlation 
more tha.u doubled, hovering ·around 35 per­
cent. 

Tbis setback, however, did not discourage 
the Braztuan people nor the Brazilian Gov­
ernment. On the contrary, the whole coun­
try committed itself to a harsh work plan, 
this time to speed-up the structural changes 
that had already been taking place tn the 
Industrial sector and to bring the economy 
into step wtth the new world picture as soon 
as po85ible. 

The favourable situation ot Uqutdity and 
low interest rates in the international mar­
ket allowed the country to begin an 1nrve&t­
tnen.t program, principally in the areas of 
~apltal goods, steel, nonferrous metals, pe­
trochemical products, ferttltzers, paper and 
cellulose, and cement. From 1974 through 
1980, Investments In these sectors were esti­
mated a.t 30 blllton dollars, a.t 1980 prices. 
These investments stlll continue In the 
energy sector, totallng around 20 btllton dol­
lara tn hydroelectric plants. mining, domes­
tic oll pro&pecting and production, and in 
programs of fuel substitution and rationall­
zatton, auch as the alcohol program, the uti­
Uzation of charcoal, and improvement of the 
transportation system. 

Two important aspects should be pointed 
out 1n thls 1974-1980 period. In spite of &11 
the diftlculttes atemm.lng from the oil crisis, 
the intlatlon rate was kept a.t 30-ol0 percent: 
and the trade balance detl.ctt was substan­
tially reduced (it was pra.cttcally ellmt­
nated) . At the same time, the economy con­
tinued to grow, now at a lower rate--e.n av­
erage of 7 pereent-etlll a highly slgntftca.nt 
ra.te as compared with the rests of the world. 

The Brazillan economy was in the midst 
of this recovery process when it was hit by 
a new on ·blow tn 1~79 and 1980. And soon 
after. by another equa.lly dra.stic blow, 
namely, the unusual increase 1n interest 
rates tn the international market, to which 
waa added, more directly, the va.lorization of 
the d:ollar and the drop in the price of the 
major primary exports. 

These events subjected us to a heavy load 
and, to give an idea of the dimension of 
this burden, auftlce it to mention that thla 
year alone the combined effect of the increase 
in interest rates and the drop in !arming 
Mport revenues may mean a loss of more 
than 3 blllion dollars in the balance ot 
payments. 

Fortunately, however, the task of restruc· 
turing the industrial sector since '1974, cou­
pled with &deque.te policies of 1ncenttvea to 
exports, agriculture, mining, an·d energy, 1a 
making tt possible to absorb these blows 
with great aa.criftces but certainly tn such ~ 
way as to allow a certain dynamism of the 
economy and the &dequa.te management or 
~!:t~anoe or paymen.ta and or the toreien 

ln . the prevailing framework o! dimculttes 
a.n<l widespread recession in the international 
markets, Bra.zll 'a economic strategy had to 
be mod111ed, the greate&t adJustment effort 
being geared to increasing parttclpa.tion o! 
domestic savings an<l to decreasing depend.· 
ency on outside resources. 

External savings wtll continue to play an 
important role in our development procesa. 
Our obJective, however, 1a to bring down its 
I.a.rge share of the gross domestic product 
these l&st years down to the level& o! the 
years prece<1.1ng the energy crtala, which stood 
at 2-a percent. Thus, the foreign debt will 
_grow at -a lower rate than the gross domestic 
product, (in dollars) and exporta in the next 
three years and the debt in currency will 
po&albly start to decllne aa o! 1985. 

Combatting tnftatton plays a very impor­
tant and declsive role in this economic pol­
icy strategy. Thls is why we are acting ftrmly 
and boldly to attack the causes o! lnfiatton. 

Brazll"s current economy policy wa.s for­
mulated on the baais of a cold analysis of 
these condltioning f&ctors, and o! the con­
viction tba.t the identlftca.tion and solution 
of the great problems of the present, pa.r­
ticularly those represented by the limita­
tions of an outside nature, ts fundamental 
{ 1f we a.re) to &chi eve again the high levels 
of economic a.nd social development that 
cha.ra.cter1ze our eco.nomtc history. And, more 
importantly, to do ao with less dependency 
on external savings tor its tlnanctng. 

The work we are now carrying out in this 
area seeks to combine supply policies in se­
lected sectors with specific a.cttons ca.pable 
of contributing towards the re<luction of the 
growth rate o! world demand. Pa.rallelly we 
s'ek to ascribe to the market an increasing 
<legree of responstbll1ty tn the &llocat1on of 
savings and in price setting, through de­
bureaucratiz&tion and decreased. tntenen­
tion of the &tate in private business. 

Through adequate ut1l1zatton of economic 
pollcy tools, the Government 1a striving to 
promate a broad program of internal and ex­
ternal stab111zat1on. In the tlrst case, to bring 
down the lnfta.tion rate to decisively decreas­
ing levels. In the second, to bring about the 
quickest possible readjustment in the bal­
ance of payments. 

On the internal front, the implementation 
of this strategy centers around the monetary 
and tlsq.l policy, so aa to allow the growth 
ot the money supply and of public expendl­
turee to be compatible wtth the goals or 
combatting the baste causes of the infta­
ttonary process. The rationale o! this pollcy 
ts that the public sector's exce56ive and in­
fta.tlonary demand should be dealt with 
through ftsca.l pollcy, while credlt expansion, 
at appropriately lower inflation rates, ahould 
ensure the norm.alcy o! the private sector's 
demand, gradually reducing the pressure on 
prices. 

On the external front, the positive effects 
o! the monetary and fiscal policy should 
combine the incentives of a realistic ex­
change policy, favoring a progressive ad­
Justment 1n the ualance of payments, 
through accelerated exports expansion and 
slower increase of imports, ensuring at the 
same time the normal ftnancing or current 
account transactions and maintenance of 
an appropriate foreign debt, international 
reserves, and imports ratio. 

The tlrat fruits of this set of measures are 
already being reaped, both ln terms of in­
ternal equUlbrium and of the external sector. 

The expansion of the means of payment 
unt11 August, measured on a yearly basts, 
reached 60 percent, as compared with ap­
proximately 82 percent in the July '79-
August '80 period. A persistent drop in the 
growth rate o! the money supply has con­
tributed towarda the progressive reduction 
or the tnnatlon rate, which has already 
shown a decrease for ftve consecutive months 
measured on a yearly basis. 

As to the trade balance, tts behavior in 
the current year shows that we are rapidly 

moving towards reverting the detlctt re­
coreie<1 since 19'1ti. From January \llliLH August 
the trade balance was virtually balanced 
(showing a deficit o.t' only 36 mUllan dol­
lars) as compared with a 2 .5 billion dollars 
deficit in the same period last year. 

The b&lance of payments deficit in cur­
rent transactions will certainly be lower 
tban the 1980 deficit, which reached cloae 
to 13 billion dollars. In the current year, lt 
should level at around 11 bUlion dollars, 
which represents a significant reduction tn 
real terms, tf one takes into consideration 
the levels of world lnftation. 

Thus, we shall have achieved another of 
the major goals of the economic policy, 
namely, reducing the share of external au­
ings in the financing of our tnvest~Qent 
process. Aa a matter of fact, the ratio ot the 
current accounts deficit to the gross domes• 
tic product should drop from 5.4 percent tn 
1980 to 4.6 percent tn 1981 (in 1974 thla 
ratio was 6.7 percent). 

These results show that Brazll ts suoceaa.­
fully managing the difficulties of the eco­
nomic situations, demonstrating at the saml 
time that we have been able to promote the 
external adjustment at a higher speed than 
after the first oll crunch. As a matter of fact, 
after the 1974 crisis, tt took us three years 
to achieve the equ111brium of the trade bal• 
ance, and everything indicates that this time 
we wlll quite possibly do it tn a year. 

ThE-se positive aspects of the stab111zation 
pollcy notwtthstandlng, we have not been 
able to avoid some un!avorable effects of the 
slower growth of the economy--estimated at 
4 percent this year-nor the impossibutty to 
generate jobs at the rate required by the ex­
pansion of the economically active popula· 
tton. 

We are undoubtedly living 1n a transition 
period indispensable to the reordering of 
the economy, the new world reallty, and the 
restoration of the domestic monetary order 
and the equlllbrtum of foreign accounts. 

Actually, we have all we need to resume-­
In a relatively short span-the pace of eco­
nomic and social development compatible 
wlth our historic tradition. 

On the one hand, the pressures from the 
large investments begun or stepped up a.s of 
1974 should disappear aa projects reach com­
pletion, most of them between 1982 and 
1983. 

On the other hand, broad perspectl ves open 
up with the utlllzation of the huge potential 
of Braz111an agriculture, including energy 
production, a.s well as of the development of 
the immense mineral resources, particularly 
in the Amazon region of Carajas. 

The ca.raja.s project could contribute wlth 
net yf'!arly exports totalling about 10 b1111on 
dollars when it is in full opera.t ion . In 1981 
Its lron exports will already reach 600 mlllion 
dollars. Besides iron, the Carajas project 
foresees reserves and export potential in 
connection with copper, aluminum, nickel, 
and manganese. 

This huge potential of natural resources, 
however, cannot be matertallzed without 
adequate participation of outside Invest­
ments. Besides offering the possib111ty of in­
vestments in highly feasible projects, Brazll 
also has one of the most stable sets of for­
el.gn capital legislation. 

We Braz111ans have everything to believe 
that the future works ln our favor . What we 
need ts to persevere ln the effort we have 
been expending, to maintain an attitude of 
optimism, and, together with those who be­
Ueve tn Brazil, to build a solid and stable 
economy. 

REMARKS BY SENATOR CHARLES H. P!:JtCT 

Minister, Ernane Galveas, my good friend, 
Ambassador Sllvetra, our host Dr. Marlo Gar­
nero, dlstlngutshed guests, ladles and gentle-

m~nftrst met Mario Garnero six months ago 
when he travelled to Washington to appear 
before a Senate Governmental Affairs Sub• 
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committee that I chair to testify about the 
ambitious Brazilian Alcohol F·uels Program. 
I was deeply impressed by his presentation 
which detailed hoH a. developing country had 
decided to do something about achieving en­
ergy independence, instead o! just talking 
about it. 

That afternoon, I had the pleasure of inter­
viewing Mario Garnero !or a television show 
aired in Decatur, Illinois, which is the alco­
hol fuels capital of the United States. 

Immediately following the taping, Mario 
invited me to speak this afternoon, and 1 
had no problem accepting. Just as long as 
Marlo dld not throw the same tou,;h ques­
tions at me that I asked him that afternoon! 

Eelieve me, there is no end to the tough 
questions about tod:1y 's energy pro~'.::> lem3 (like 
debate on AWACS or MX misslles). The an­
swers are difficult, controversial, and never 
totally satisfactory. 

Brazil, with its unique, creative, bold Na­
tional Alcohol Program, can gl ve us some an­
swers on how each nation might structure its 
own unique energy plan. 

We all know the seriousness o! the energy 
problem. With the current gulf o! crude oll 
on the market, once again, regrettably it ap­
pears that too many o! us have placed the 
ener;5y question on the back burner-bust­
ness as usual. 

After the 1973 Embargo, we in the Un1te<1 
States made the strategic mist ake of not fol­
lowing up quickly with developing alterna­
tives to Middle East oil. As a result, when in 
1979 we lost two mlllion barrels a day !rom 
Iran, the lines at the gas stations reappeared 
and the prices doubled. 

Now -we know that there is dissent in 
OPEC over pricing and production policy 
because of the pre::;ent oil surplus. Yet, this 
surplus has not noticeably eased the eco­
nomic burden of the oil-importing nations. 
The price of oil in real ternl3 is stlll more 
than fi ve times great er than in 1972; it -i.s 
expected to increa.:;e at the rate o! three per­
cent per year unt il t he end of t his decade. 

He:·e ln the Uni t ed St ates, according to 
the Library of Congress , more the.n $9 mil­
lion an hour or $75 blllion a year is leaving 
our nation t o pay for oil imports. This is the 
r.ase , de -,pl t e a dramatic drop in imports­
from as high as 47 percent of our supplies 
down now t o about 36 pe::cent. In the oil­
import ing develo!Jlng natcns, net oil imports 
costs are expected to double by 1990, after a 
ten-fold increase during the 1970s. This a!­
rzcts sc me 64 developing nat ions that de­
pend on imp:Jrts for more than 75 percent of 
their comme:cial oil supplies. 

The IMF reaorted that the balance-of­
po.ym en ts deficit s of the oil-importing coun­
t r ies will increase from $7 blllion in 1970 to 
an PX "Jected $97 blllion in 1981. 

T here can be no doubt about the sertous­
ne3:> of ou r pre :::ent ene:-gy problem. None of 
us h ave any doubt that it is going to be with 
us fo r a good time to come. 

That is the reazon T developed my own 
senatorial plan for dealing with the energy 
r. rlei3. 

First. t ogether with the late Sen::~.tor Hu­
bert Humphrey o! Minnesota, I founded the 
Alliance to s -.,ve V.nP.!':"Y. Senators . Congress­
men, Cabinet officials and corporate and 
labor leade!'s serve on t he advisory board. 
I t s m ain ohilo<:ophy is that a barrel of oil 
made available t h ro'.tgh increase end use 
efficiency is equivalen t, and in some respects 
SU?erior. to a barrel o! newly discove:-ed or 
imryorted on. Here, in the United States. new 
fuel-ejlcient vehicles have resulted in im­
pre,>sive decreases in gasoline consumption 
without forcing the curtailment of neces­
sary drl,,in~. 

Second. I have consis'"ent lv suooorted the 
full development of alcohol fuels· from bio­
mass and coa l. t wo resources abu")dant in 
m v own s•ate of Illl "' o!s . Fo"r years a f." o. I 
in tro rl u ced t he four-cent-a- galion Federal 
high way excise tax exemption for gasohol , 

which is a blend of 90 percen t gasoline and 
t en percen t e th yl alcohol. I have repeat edly 
fough t a ttempt s to re.:;cind the exemption 
be~ause i ts continued exist en ce is critical 
to our infant biom£. ss ener;w industr y. Next 
mont h , t he united States Po.3tal Service will 
begin, a t m y req1:.est. t h e experimental use 
of vehicles powered cy ei t her et h anol and 
methanol in Sprin gfield. I ll inois, our st a t e 
capi t al , and De11ver, Colorado. This is qui te 
similar to the ftee t experiments in Sao Paulo 
that laid t he groundwork for the Brazilian 
program. I will be pleased t o inform any of 
your governments of the resul t s of the Postal 
Service work. 

Third, earlier this year, I assumed chair­
manship of the Governmental Affairs Sub­
committee on Energy, Nuclear Proliferation , 
and Government Processes. Although it is 
not as well known as the Forei!': n Relations 
Committee , chairmanship of this subcom­
mittee has afforded me the opportunity to 
promote in the national interest conserva­
tion and the use of alternative sources of en­
ergy, including alcohol fuels. 

In March o! t his year, I chaired a hearing 
which feat ured the growing worldwide move­
ment to develop alcohol fuels , led by Brazil. 
I specifically wanted to hear a.bout the 
Braz111an program, because, at that time, 
our own alcohol fuels program was being 
criticizod as being an unreali3tic alternative 
to hydrocarbon energy. Although I wanted 
to learn o! the technical details, I was 
equally concerned about the motivation to 
change in JZrazil. Yes. one of the crucial 
variab:es in any alternative energy program 
is the wlllin~ness o! a country to take the 
risks nece;;sary to dramatically and quickly 
chan ge the energy infrastruct ure. I was not 
disappointed by Mario's tes~imony. It cap­
tured the essenc~ of the Brazill an proc;ram: 
steadfast commitment to change and the 
courage to accept criticism that is bound to 
be genera ted. 

It is easy to understand why Brazil acted. 
Brazil suffers the !ate o! a number o! devel­
oping oil-importing nations. Despite the am­
bitious export program ranging from baby 
shces to commuter airplanes, one-hal! o! 
the total foreign exchange Brazil earns from 
its exports has to be spent on oil imports. 
That amounted to $10.2 billion in 1980. 

In a nutshell, the Brazilian program Is the 
perfect marriage o! two major problems !ac­
Ing the nation: perennial sugar cane sur­
pluses coupled with a volatile international 
price structure and an 85 percent dependence 
on imported petroleum. As far back as 1929, 
Brazil u~ed ethanol made from sugar cane 
as a blending agent with gasoline, sometimes 
as high as 20 percent. A 20 percent mixture 
can be used easily in a conve"Jtional motor 
vehicle without any modification. Now, it 
plans to go to a full 100 percent use or eth­
a ::lOl in specially manufactured cars. 

Yet , it was the economic burden created 
by heavy borrowing that forced Brazil to de­
velop new energy strategies. Like many na­
tio'1s , Brazil believed it could pay the higher 
prices for imported oil but so:m found the 
accompanying debt burden t o be onerous. 

Therefore , a consensus developed to develop 
a National Alcohol Plan t hat h ad t he sup"Jort 
of t he government, the aut omobile manufac­
turers, the petroleum distributors , and the 
Investment community. 

It is t oo early t o tell whet her t he program 
will meet all of Its ambitious goals , vet the 
World Bank and the In ternational Finance 
Corpcrat ion have shown their confidence in 
t he program by granting It sizable loans. For 
the World Ba"l k , it is the first time it has 
inves t <:!d in a fuel alcohol program. 

With all of the experts on the Brazllian 
program present. I am somewhat reluctant 
to discuss the det ails . but I believe the key 
!act s d':lserve mention. 

As of June 30, 1981, almost 375.000 new cars 
were op<!!rat1'1g c.n almost pure alcohol. About 
one-third of all new vehicles manufactured 

' 

in Brazil are designed to operate on ethanol. 
I can personally vouch for the driving quali­
ties of the Brazilian alcohol cars. 

I drove a General Mo.tors of Brazil Chev­
role t Comodoro from my Georgetown home 
t o Capi tol Hill and founJ it more than satis­
fBct ory. By the end of 1982, it is anticipated 
t h at abcut 12 percent of the nation's fleet o! 
e:~gh t million vehicles will be operating on 
s traigh t alcohol. including additonal in-use 
vehicles converted from gasoline use. Almost 
400 plants ar3 producing alcohol, which is 
being distribu t ed to 6,400 gas stations 
tl: roughout the nation. 

By 1985. the p rogram may result in about 
o. t en percen t redu cticn in crude imports. 
Over the 20-year life of the program, the 
t c tal net fore ign excnange savings could to­
tal $32 billion . Already, from January to May, 
1.981, the consumption of gasoline in Brazil 
has decreased 16.3 percent, compared with 
the same period last year. 

One of the most significant aspects of the 
prcgram is the development of new jobs. 
The Brazilian government already estimates 
that 300,000 new jobs have been created and 
more are expected. 0! particular importance 
13 that most of these jobs are In rural areas. 
Creation of an alcohol !uels industry may 
be one way o! ret arding migration to urban 
areas, which is a worldwide problem. 

The Braz111an program, as one might guess. 
has not been without its problems. They 
range from cold-weather starting problems 
for the alcohol engine cars, to poorly done 
conversions of gasoline vehicles by unau­
thorized garages, to slow sales created by an 
economic slowdown, to a reduction in the 
government subsidized price !or ethanol at 
the pump . Yet, all or these problems can and 
will be solved. 

Brazil is now viewed as the model !or the 
rest o! the world as other nations try to 
adopt the best features of the alcohol pro­
g:-am to their own unique needs. 

Tbe sugar-producing nations of Latin 
America and the Caribbean appear to be the 
most Ht.;ely candidates for following Brazil. 
This effort may now take on more urgency as 
the Con!?ress has recently increased the 
Uni.ted States internal sugar price support 
program. that will effectively make it more 
difficult !or these countries to market sugar 
here. 

The Organization of American States is 
leading the effort to study the potential for 
l:\lcohol from sup>: at." cane and related products. 

For Instance, · Costa Rica has started a 20 
percent gasohol program in the San Jose 
area. Jt may expand the program nationally, 
and dedica te 25 percE"nt of t he ethanol sup­
ply to a motor vehicle fleet that would op­
erate en straight ethanol. Rate of return on 
investment Is calculated at 15 percent with 
the crea tlon o! new sugar mills and dis­
tillarles. 

Columbia is hoping to produce 3.3 million 
liters of ethanol per day by 1991 !or a 20 
percent ga~ohol program. Jt may use yucca 
and sweet sorghum in addition to sugar­
related produc ts as the raw material. 

Paraguay has been incre~ing t ts gasohol 
blend from 5 to 10 percent while Uruguay is 
holdin g a t five percent. 

Jn the first week of November, the OAS 
will be sending a special mlsEion to the 
Dominican Republic to Investigate a fully­
integrated energy and cattle feed program . 
Here. sugar products would not only be used 
for fuel alcohol. but as cattle reed, and as a 
cheml -::al feeds t cck for the pla.stl~ industry. 
Additionally, the waste steam produced at 
the sugar mill could generate electricity. 

The OAS Is also examining the potential 
for converting damaged bananas unsuitable 
for export for use as power alcohol in Cen­
tral America.. 

Tn A!rica. the !nternational Finane~ Cor­
poration has funded an ethanol plant 1n 
Malawi. The landlocked nation discovered 

. 
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that it could 'SaVe valuable !ore1gn exchange 
by reducing its importation o! gasoline over­
land by producing ethanol from molasses. 

Not only will Malawi be saving $1.7 million 
a year in foreign exchange, it will be enhanc­
ing its national security, because supplies 
overland have been .erratic. 

Zimbabwe is producing alcohol fuels, and 
others are now following its lead such as 
Kenya. the Sudan, and MalL 

In Asia, the PhlUppines has a National 
Alcohol Program modeled after Brszil's with 
a 20 percent gasohol blend being used. Both 
Indonesla and Thailand are ccnsidering 
similar programs. 

In Europe, Spain and Austria have r.n­
nounced gasohol programs with wheat and 
corn stalks being the raw ingredients. 

The prospects for multilateral and regional 
cooperation have been enhanced by the 
favorable results o! the United Nations Con­
ference on New and Renewable Sources of 
Energy in Nairobi, which concluded on 
August 21, 1981. 

Five thousand participants from 125 
nations agreed to the "Nairobi Program of 
Action" for an orderly transition from oil to 
renewable sources of energy. For the first 
time, the world community unanimously has 
endorsed the use of renewable forms ot 
energy as a legitimate and economically 
viable source for future heating and power 
needs. 

The Conference has recommended the 
creation of an intergovernmental body in tne 
United Nations to monitor the implementa­
tion of the program of action. 

New, regional groups are forming to pro­
mote renewable sources of energy. There is 
one slated for West Africa. In this Hemi­
sphere, the OAS wishes to create an Inter­
American Alcohol Fuels Program. 

By highlighting biomass energy, I do not 
want to exclude other potential sources of 
energy tha.t might suit other countries such 
as coal, solar, thermal, and hydro-power. 

Each country must select those renewable 
sources best suited for its needs and then 
develop an integrated and long-range energy 
plan. For instance, here in the United State.s 
we may decide to use ethanol from biomass 
in rural areas and methanol made from coal 
in urban areas. 

I have no ready answers on how this energy 
transition is to be financed. I do know, how­
ever, that the rate of return on investment 
seems quite favorable and should be attrac­
tive to the private sector. I am sure Mario 
can more fully discuss his own experience. 

The energy transition will not be easy. But 
we have no choice as we know the present 
situation is unacceptable. We can no longer 
tolerate the hemorrha.glng o! our foreign ex­
change. It threatens a financial crisis that 
will affect not only the developing nations, 
but the borrowing institutions in the indus­
trialized nations. 

Despite many problems, I believe that 
Brazu has made a wise choice in moving 
boldly to reduce imports. Many other coun­
tries are following the lead. 

Then, perhaps, Brazil's example wlll set off 
a spark in all o! the importing nations to 
move without further delay to create effec­
tive national energy independence plans. A 
series of such plans would be in the interest 
o! each one of our nations, in all of our 
mutual interests, and in the long-term inter­
est o! mankind. 

Thank you. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Saunders, one of his sec­
retaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Acting 

President pro tempore laid before the 
Senate a message from the President .of 
th3 United States submitting a sundry 
nomination which was referred to the 
Committee on the Judiciary. 

(The nomination received today is 
printed at the end of the Senate pro­
ceedings.> 

MESSAGE FROM THE HOUSE 
At 12:27 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an­
n~unced that the Holl3e has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

P.R. 4437. An act to promote energy conser­
vation by providing !or daylight saving time 
on an expanded basis, and for other purposes; 
and 

H .R. 4603. An act to provide fiex1b111ty in 
the Federal Deuosit Insurance Corporation, 
the Federal Savings and Loan Insurance 
Corporation, and the Federal supervisory 
agencies to deal with financially distressed 
depository institutions. 

HOUSE BILLS REFERRED 
The following bills were read twice by 

unanimous consent, and referred as in­
dicated: 

H.R. 4437. An act to promote energy con­
servation by providing !or daylight saving 
time on an expanded basis, and for other 
purposes; to the Committee on Commerce. 
Science, and Transportation. 

H.R. 4€03. An act to provide fiexibllity in 
the Federal Deposit Insurance Corpora..tion, 
the Federal Savings and Loan Insurance 
Corporation, and the Federal surervisory 
agencies to deal with financially distressed 
depository institutions; to the Committee on 
Banking, Housing, and Urban Affairs. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc­
uments, which were referred as indi­
cated: 

EC-2145. A communication from the Act­
ing Under Secretary of Agriculture !or In­
ternational Affairs and Commodity Programs 
transmLttlng, pursuant to law, the commod­
ity and country allocation table !or food 
assistance under Public Law 480 for fiscal 
year 1982; to the Committee on Agriculture. 
Nutrition, and Forestry. 

EC-2146. A communication !rom the Ad­
ministrator of the Rural Electrification Ad­
ministration transmitting, pursuant to law. 
a report on a non-REA loan guarantee of 
$200 mlllion to Kansas Electric Power Co­
operative, Inc. of Topeka, Kans.; to the Com­
mittee on Agriculture, Nutrition, and For­
estry. 

EC-2147. A communication from the Gov­
ernor of the Farm Credit Administration 
transmitting, pursuant to law, final amend­
ments to the Code of Federal Regulations 
promulgated by the Farm Credit Administra­
tion; to the Committee on Agriculture, Nu­
trition. and Forestry. 

EC-2148. A communication from the Act­
ing General counsel o! the U.S. General 
Accounting omce transmitting, pursuant to 

law. a report on the status of budget au­
thority proposed for rescission for which Con­
gress failed to pass a rescission blll; Jointly, 
pursuant to the order o! January 30, 1975, to 
the Committee on Appropriations, the Com­
mittee on the Budget, and the Committee 
on Energy and Natural Resources. 

EC-2149. A communication from the As­
sistant Secretary of State for Congressional 
Relations transmitting, pursuant to law, a 
report on certain properties to be transferred 
to the Republic o! Panama, in accordance 
with the Panama Canal Treaty o! 1977 and 
related agreements; to the Committee on 
Armed Services. 

EC-2150. A communication from the Sec­
retary of the Interstate Commerce Commis­
sion transmitting, pursuant to law, notice of 
the Commission's inab111ty to render a final 
decision in certain matters pending before 
it, and its extension of the time period until 
March 29, 1982; to the Committee on Com­
merce, Science, and Transportation. 

EC-2151. A communication from the Sec­
retary of Agriculture transmitting, pursuant 
to law, notice of an opportunity !or the De­
partment to receive a donation of 40 acres of 
land adjacent to the Alpine Lakes Wilder­
ness Area in King County, Wash.; to the 
Committee on Energy and Natural Resources. 

EC-2152. A communication from the 
Chairman of the Nuclear Regulatory Com­
mission transmitting, pursuant to law, a 
report on abnormal occurrences at licensed 
nuclear facllities for the second calendar 
quarter of 1981; to the Committee on En­
vironment and Public Works. 

EC-2153. A communication from the 
Chairman of the Nuclear Regulatory Com­
mission transmitting. pursuant to law, a 
plan for improving the technical capablltty 
of licensee personnel: to the Committee on 
Environment and Public Works. 

EC-211'4. A communication from the As­
sistant Secretary of the Treasury for Legis­
lative Affairs transmitting. pursuant to law, 
a report on pro1ect performance audit re­
ports of the International Bank !or Recon­
struction and Development. the Inter-Amer­
ican Development Bank. and the Asian De­
velopment Bank; to the Committee on For­
ei!!"n Relations. 

EC-2155. A communication !rom the na­
tional vice president of the National Weather 
Service Employees Organization, transmit­
ting an apueal !rom its treatment by the 
National Weather Service of the National 
Oceanic and Atmoc;pheric Administration. 
Department of Commerce. relative to the 
decision to contract out the Weather Service 
Office at Seattle-Tacoma International Air­
port, Seat·tle, Wash.; to the Committee on 
Governmental Affairs. 

EC-2156. A communication !rom the 
Chairman of the Navy Resale and Services 
Support Service of the Department o! the 
Navy transmitting, pursuant to law. actuary 
and auditor reports on its retirement trust; 
to the Committee on Governmental Affairs. 

EC-2157. A communication from the Vice­
Chair o! the Merit Systems Protection Board 
transmitting, pursuant to law. a report on 
the results of a survey of Federal employees 
regarding their knowledge of lllegal or waste­
ful activities affecting their agencies and 
whether they could report such activities free 
from reprisal; to the committee on Govern­
mental Affairs. 

EC-2158. A communication !rom the Secre­
tary of Commerce transmitting a draft of 
proposed legislation making it a Federal 
crime to klll Department of Commerce per­
sonnel engaged in censuses and surveys; to 
the Committee on the Judiciary. 

EC-21!'9. A communication from the Sec­
retary of Labor transmitting. pursuant to 
law, the final reoort on the Emergency Jobs 
Program Extension Act of 1976; to the Com­
mittee on Labor and Human Resources. 
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PETITIONS AND MEMORIALS 

The following petitions and memorials 
were laid before the Senate and were 
referred or ordered to lie on the table 
as indicated: 

By Mr. MATHIAS, !rom the Committee on 
Rlules and Administration, favora.bly without 
amendment: 

s. Res. 210. A resolution to compile and 
print a history of the Committee on the 
Judiciary (Rept. No. 97-259). 

a. Res. 225. An original resolut.lon aut·hor­
POM-547. A petition from a citizen of New izing supplemental expenc!itures by the Be­

York, N.Y., urging congressional cooperation lect committee on Intelligence for the pro­
with President Reagan's efforts to strengthen curement CYf consultants (Rept. No. 97-260). 
the milltary; to the Committee on Armed By Mr. MATHIAS, from the Committee on 
Services. Rules and Administration, favorably with an 

POM-548. A petition !rom a citizen of amendm~nt: 
Denver, Colo., urging congressional coopera- s. Res. 222. An original resolution au­
tion with President Reagan's efforts to thorizing supplemental expenditures by the 
strengthen the military; to the Committee committee on the Judiciary (Rept. No. 97-
on Armed Ser·.-ices. 261). 

POM-549. A resolution adopted by the H. con. Res. 106. A concurrent resolution 
Mid-Ohio Valley Mayors Association, relative to provide for the printing of the brochure 
to the general re.-enue-sharing program; to entitled "How Our Laws Are Made" (Rept. 
the Committee on Finance. No. 97-262). 

POM-550. A resolution adopted by the - By Mr. HELMS, from the Oommittee on 
Senate of the Commonwealth of Massachu- Agriculture, Nutrition, and Forestry, favor-
setts; to the Committee on the Judiciary. ably with amendments: 

"RESOLUTION S. Res. 218. A resolution reta.ining nutri-
"Wherea.s, scleroderma affects some three tiona! goals jn the School Lunch Program 

(Rept. No. 97-263). 
hundred thousand people in the United By Mr. GARN, from the Committee on 
State3, eighty per cent of whom are women Banking, Housing, and Urban Affairs, favor­
of childbearing age; and ably with an amendment in the nature of a 

"Whe::.-::·as, th:: cause of s~leroderma is not substitute: 
known; and s. 1230. A blll to provide for the minting 

"Whereas, scleroderma is more prevalent of commemorative coins to support the 1984 
than muscular dystrophy, multiple sclerosis, Los Angeles Olympic Games (Rept. No. 97-
and a ho3t of better known ailments; and 264). 

"Whereas, not nearly enough attention By Mr. BAKER (for Mr. HATFIELD), from 
has been focused on this disease and the the Committee on Approprlations, favorably 
result is a shortage of funding for research with amendments: 
into a possible cure;, and H.R. 4169. A bill making appropriations !or 

"Whereas, eighteen United States Con- the Department of commerce, Justice, and 
gressmen have co-sponsored Resolution 321 State, the Judiciary, and related agencies !or 
urging congress to declare February seventh the fiscal year ending September 30, 1982, 
through February thirteenth, inclusive, and !or other purpooes (Rept. No. 97-265). 
nineteen hundred and eighty-two as Na- By Mr. MATHIAS, from the committee on 
tional Scleroderma Week; now therefore be Rules and Administration, without amend-
it ment: 

"Resolved, that the Massachusetts Senate 
respectfully urges his excellency, the Gov- S. Res. 234. An original resolution to pay a 
ernor of the Commonwealth, and the Con- gratuity to Gerald E. Hoots. 
gress of the United States to declare Feb- S. Res. 235. An original resolution to pay a 
ruary se7enth through Fe:Jruary thirteenth, gratuity to Joan C. Giannini. 
inclusive, nine~een hundred and eighty-two S. Res. 236. An original resolution to pay a 
as National Scleroderma Week; and be it gratuity to James L. McClain, Ph111p W. Me­
further Clain, Donald R. McClain, and John C. 

"Resolved, that copies of these resolutions Dames. 
be transmitted forthwith by the clerk of the s. Res. 23'7. An original resolution to pay a. 
Senate to the presiding officers of each gratuity to Kenneth s. Landon, Richard J. 
branch of Congress, to each Senator and Landon, and Thomas c. Landon. 
Representative from Massachusetts in the 
Congress and to his excellency, the Governor 
of the Commonwealth." 

POM-551. A petition from citizens of Cin­
cinnati, Ohio, relative to the Gay Blll of 
Rights; to the Committee on the Judiciary. 

POM-552. A resolution adopted by the 
Ocean County, New Jersey Board of Social 
Services, relative to the use of the Lakehurst 
Naval Air Station as a resettlement site for 
Cuban/Haitian refugee~; to the Committee 
on Labor and Human Resources. 

POM-553. A petition from a clltzen of 
Goffstown, New Hampshire, relative to union 
violence in America; to the Committee on 
Labor and Human Resources. 

POM-554. A petition !rom a citizen o! Pen­
sacola, Fla., relatl~·e to union violence in 
America; to the Committee on Labor and 
Human Resources. 

POM-555. A petition from a citizen of En­
terprise, Ala., relative to union violence in 
America; to the Committee on Labor and 
Human Resources. 

POM-556. A petition from a citizen of Sara­
sota, Fla., relative to union violence in 
America· to the Committee on Labor and 
Human 'Resources. 

REPORTS OF COMMITI'EES 

The following reports of committees 
were submitted: 

79-059 0-85-9 (Pt. 20) 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive report of com­
mittee was submitted: 

By Mr. BAKER, for Mr. HATCH, from the 
Committee on Labor and Human Resources: 

Michael Joseph Connally, of Michigan, to 
be General Counsel of the Equal Employ­
ment Opportunity Commission for a term of 
four years. 

<The above nomination from the Com­
m:ttee on Labor and Human Resources 
was reported with the recommendation 
that it be confirmed, subject to the nom­
inee's commitment to resp:md to re­
quests to appear and testify before any 
duly constituted committee of the Sen­
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first and 
second time 'by unanimous consent, and 
referred as indicated: 

By Mr. BAKER (for Mr. DoLE, !or him­
self and Mr. WEICKER) : 

s. 1797. A bill to prov·ide the privllJte sector 
training and placement opportunities for 
residents o.f enterprise zones, emphasizing 
the use of community-based organizations 
and the involvement of small business con­
cerns, and for other purposes; to the Com­
Inittee on Labor and Human Resources. 

By Mr. SASSER (for himself rand Mr. 
BAKER): 

-s. 1798. A bill to a·mend-the Flood Control 
Act of May 15, 1928, to authorize improve­
me::lts in the Memphis Harbor; rto the Com­
Inittee on Environment and Public Works. 

By Mr. DECONCINI: 
s. 1799. A bill to declare that the United 

States holds in trust for the Pascua Yaqui 
Tribe of Arizona -certain land in Pima 
County, Arizona; to the Committee on Energy 
and Natul'al Resources. 

s. 1800. A bill to .al.low an Indian tribe tto 
enact laws relating to the descent and dis­
tribution of restricted Indian lands located 
within the reservation of such trLbe, .and for 
other purposes; to the ·Select Committee on 
In tellLgence. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAKER (for Mr. DOLE, for 
himself and Mr. WEICKER) : 

S. 1797. A bill to provide private sector 
training and placement opportunities for 
residents of enterprise zones, emphasiz­
ing the use of community-based organi­
zations and the involvement of small 
business concerns, and for other pur­
poses; to the Committee on Labor and 
Human Resources. 

PRIVATE SECTOR OPPORTUNITIES ACT 
• Mr. DOLE. Mr. President, I am pleased 
today to join the distinguished Senator 
from Connecticut, Senator WEICKER, in 
introducing legislation to modify and 
extend title VII of the Comprehensive 
Employment and Training Act. 

Title VII of CETA is an innovative 
plan to coordinate private industry and 
CETA planners in an effort to solve the 
problem of structural unemployment. I 
have long believed that, given appropri­
ate training and employment opportu­
nities, the vast majority of the hardcore 
structurally unemployed could be a via­
ble and worthwhile part of the private 
sector workforce. Title VII, passed as 
part of the Comprehensive Employment 
and Tra.:ning Act Amendments of 1978, 
was a move in that direction. It was at 
the time a thoughtful and innovative 
approach to this very serious unemploy­
ment matter. 

The administration of CETA programs 
ur1der title VII is in the hands of private 
industry councils <PIC's) comprised ot 
representatives of business, labor, com­
mun!ty-based organizations and educa­
tional agencies and institutions. Mr. 
President, it was my amendment in Au­
gust 1978 that mandated inclusion of 
community-based organizations on the 
private industry cotmcils. 

Community-based organizations, such 
as SER-jobs for Progress, OIC, the 
Urban League and similar groups, have 
be~n striving for years to deal with the 
problem of structural hardcore unem­
ployment. One only has to review the 
long record of success of such groups to 
realize their importance to private in­
dustry council efforts to solve structural 
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unemployment problems. These groups 
with their experience and expertise in 
unemployment problem solving in thmr 
respective communities have provided 
cr:.tical input to private industry coun­
cils. 

Mr. President, the legislation I am in­
troducing today would extend the au­
thorization for title VII through fiscal 
year 1985. Additionaily, our proposal 
makes substantive changes in the me~;h­
od used for determ~ning eligibility for 
CETA employment and training services 
under title VII. Under current law, in­
dividuals are eligible if they are unem­
ployed or underemployed and econom­
ically disadvantaged. There is nothing 
inherently wrong with employing eco­
nomiC status as a criteria, and establish­
ing a dollar cutoff level. I believe, how­
ever, that there is a better way, wh~ch 
we utilize in this legislation. 

ENTERPRISE ZONES 

Mr. President, our proposal makes 
eligibility contingent upon need for job 
training and placement, and residence 
in a designated enterprise zone. Th~s 
le:sislation instructs the prime sponsors 
to consult with the appropriate private 
industry council in designating areas 
where the residents will be eligible for 
CETA title VII programs. 

Local governments would be required 
to designate, according to specific cri­
teria described in the bill, certain dis­
tressed area zones within their jurisdic­
tions. Upon such designation, all em .. 
ployed residents would be eligible for 
title VII training services. Our proposal 
gives prime sponsors substantial dis­
cretion in designating zones. Those 
zones can be drawn broadly enoug~1 to 
include areas and individuals with sub·· 
stantial need for employment and train­
ing. There may be those that argue it is 
not fair to exclude someone just because 
he lives outside the boundaries of the 
enterprise zones. This is certainly a legit­
imate concern and one that should be 
addressed during hearings on this pro· 
posal. But I would just say that I do not 
think denying eligibility based on resi­
dency is any more unfair than d ::nying 
eligibi11ty because one's income exceeds 
a certain cutoff point. 

The effect of this provision would be 
to loosen up the present verv rigid po·v­
erty-based individual eligibility par­
ticipation criteria and instead to allow 
participation if all unemployed resi­
dents of the hardest hit depressec1. are~s . 
To be sure, the vast majority of the 
residents of such areas would be eligible 
anyway under individual:.based eligibil­
ity criteria. 

I would point out that by focusing our 
efforts on certain designated zones we 
CRll more effectively target our Feder:Jl 
efforts on area., a~d individuals most in 
need of improved employment opportu­
nities. 

Mr. President, the "enterprise zone" 
concept for redevelopment of econom­
ically impoverished and declining areas 
has received a great deal of attention in 
recent months. It is an interesting and 
;~novative concept that deserves serious 
:")llsideration. Notwithst~mding that be­
L :!f this proposal sl"~o. ,l .... l ,.,,L '-.<> -·:rwed 
as ~n endorsement ~f ~;;Y -~vfv th~s~ 'pr~~ 

posals. They may have merit. We are 
only suggesting that, in determining eli­
gibility under title VII, we should focus 
on areas where the need is greatest. 

CBO'S AND SMALL BUSINESS 

Additionally, Mr. President, this legis­
lation requires increased consultation 
with community-based organizations by 
the private industry council. As I men­
tioned earlier, these community-based 
organizations of demonstrated effective­
ness possess valuable experience which 
should be drawn upon in delivering Fed­
eral employment and training services. 

Also, Mr. President, this proposal in­
creases the emphasis on finding employ­
ment with small business concerns. Small 
business is the largest creator of new jobs. 
in America and we must recognize that 
when seeking permanent employment for 
the hardcore structurally unemployed. 

TRAINING 

Our proposal also emphasizes the need 
for training of job applicants to help 
them assume a permanent position in 
the Nation's work force. 

Mr. President, I would just like to say 
in conclusion that we face a diffcult task 
next year in rewriting and possible re­
defining our Nation's employment and 
training policy. Although the adminis­
tration has not yet made its policy known 
in this regard, I believe they will look 
favorably on the program established in 
1978 by title VII to CETA. Af3 we con­
sider our Federal employment and train­
ing effort, I hope that we wiU move to­
ward more efforts to involve the private 
sector and create lasting permanent jobs 
and expand on the efforts started under 
title VII. 

That is why I am introducing this 
legislation today and encourage this 
Senate to act rapidly for its enactment. 

Mr. President. I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1797 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Private Sector Op­
portunities Act". 

SEc. 2. Title VII of the Comprehensive Em­
ployment and Training Act is amended to 
read as follows: 

"TITLE VIr-PRIVATE SECTOR 
OPPORTUNITIES 

"STATEMENT OF PURPOSE 

"SEc. 701. It is the purpose of this tttle­
"(1) to demonstrate the effectiveness of 

a. variety o! approaches to increase the in­
volvement of the business community, in­
cludin~ small business and minority business 
enterprises, 1n employment and training ac­
tivities under this Act; a:nd 

"(2) in cooperation with other Federal 
:programs that generate employment, to in­
~rease private sector employment opportuni­
ties for unemployed or underemployed :per­
son:s who are in need of job trainlng, place­
ment, and othe!' appropriate private sector 
job-related services and who are residents 
of enterprise zones. Training opport unities 
a :r!d plac:Jment !or el1gi'b!e participants shall 
be madP. available bv nrlme s·TJon,o-rs on an 
equitable b!'tc;ls in accord~nce -with the pur­
poses of this title . and shall be provided 
where f~a..<-ib!e In coo!Je"'ation with commu­
:~ ity-b:?. sed orgunl~ations. 

"DEFINITIONS 

"SEc. 702. As used in this title-
"(1) The term 'community-based orga­

nizations' means private nonprofit organiza­
tions which are representative of communi­
ties or s igniiicant segment s of communities 
and which provide employment and training 
serviczs (for example, Opportunities ~ndus­
trialization Centers, the National Urban 
League, SER-.ioos for Progress, United Way 
of America, Mainstream, the National Puerto 
Rican Forum, neighborhood groups and or­
ganizations, agencies or organizations receiv­
ing assistance under the Community Service 
Blocl~ Grant Act, community development 
corporations, vocational rehabllitation orga­
nizatio.ls, rehab111tation fac111ties (as defined 
in section 7 ( 10) of the Rehabilitation Act 
of 1973), agencies serving youth, union-re­
lated organizations, and employer-related 
nonpro ... t organizations). 

"(2) The term 'eligible participant' means 
an indiViQual who (A) re , ides in an enter­
prise zone designated under this title, (B) 
is unemployed or underemployed and, (C) 
desires to work. 

"FINANCIAL ASSISTANCE 

"SEc. 703. (a) The Secretary shall provide 
financial assis t ance to each prime sponsor 
designated under section 101 (c) which in­
clunes satisfactory provisions in its annual 
plan for title II activities for carrying out 
the purposes of this title. 

"\b) (1) Ninety-five per centum of the 
funds made available for carrying out this 
title shall be allocated by the Secretary on 
an equit able basis among such prime spon­
sors, taking into account the factors set forth 
in section 202 (a) . 

"(2) Funds available to prime sponsors un­
der this title may be used to promote coordi­
nation with economic development activities 
supported by Federal, State, or local funds . 
Funds used for such coordinated activities 
shall not be taken into account in the com­
putation of cost per participant or cost per 
placement for purposes of program evalua­
tion. 

<~cONDITIONS FOR RECEIPT OF FINANCIAL 

ASSISTANCE 

"SEc. 704.(a) Each prime sponsor, and each 
entity described in section 302(c) (1) (A) and 
(B), desiring to receive financial assistance 
under this title, as part of its plan for title II 
activities, shall describe its proposed private 
sector initiatives under this title. The de­
scription shall include-

.. ( 1) an analysis of private sector job op­
portunities, including estimates by occupa­
tion, industry, and location ut111zing infor­
mat ion provided by the private industry 
council; and 

"(2) provisions for training and placement 
activities in business concerns, especially in 
small business concerns, and for involving, 
where feasible , community-based organiza­
tions. 

"(b) The Secretary shall provide financial 
assistance under this t!tle to a prime spon­
sor, or an entity described in section 302(c) 
(1) (A) or (B), only 1f the Secret ary deter­
mines that-

.. ( 1) the nroT)osed activities for which such 
finan~lal assist ance is to be used are cons ist­
ent wit h the provisions of t his Act and the 
regulations of the Secret ary; 

" ( 2\ the p!'!me spon'!cr O!' entity has desig­
nated an enterprise zone within the jurisdic­
tion of such prime sponsor or entity in ac­
cc~ ::J ~n~~ with s~~ ':ion 705; 

"(3) the private industry council will un­
derta~': e t o m ake an analysts of private sector 
job O-:J!)ortun!t!es. including estimates by 
occuTJ~.tion. indust rv. P.nd locat ion: 

"(4) the nrivate i.nctustry council has pro­
·•!rled e. co"Jv of i t~ TJroT)o<:ed T:lla n for ~:~.ctivi­
.. ~ ~<; '-'n'"'"!c- .. ,~ !~ tHl<! to the T)!'!~e sTJonsor 
pla.nnin~ council for its rev!ew and comments 
.... ~.-t. '!:, ... ~ ~~~07"'"'.,.....,~:'1~~t, i r.ry~ "~ +:~ ~ ':'"':"!~e sTJon­
c:o- ~l9.nnlng council were satisfa-ctorily con-
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sidered prior to the submission of the pro­
posed plan to the Secretary; 

"(5) the proposed plan !or activities under 
this title has been made available to appro­
priate labor organizations, community-based 
organizations, local economic development 
councils established under the Public Works 
and Economic Development Act of 1965, and 
educational agencies for their comments 
prior to submission to the Secretary; and 

"(6) the prime sponsor and the private 
industry council have both agreed to the 
plan submitted to the Secretary and have 
provided assurances that no activity wm be 
funded which does not have the approval 
of both the prime ·sponsor and the private 
industry council. 

" (c) The Secretary shall establish appro­
priate procedures to assure that the De­
partment of Labor will review at the na­
tional level any proposal to make payments 
to private !or-profit employers !or any ac­
tivities which are not covered by regula­
tions under section 121 (1) or by regulations 
under other provisions of this Act, and a 
specific waiver by the Secretary shall be 
required to make payments for any such 
activities. 

"DESIGNATION OF ENTERPRISE ZONES 

"SEc. 705. (a) For the purpose of this title 
an enterprise zone is any area in the United 
States which is designated by a prime spon­
sor or an entity described in section S02(c) 
(1) (A) and (B) and which is not disap­
proved by the Secretary under subsection 
(d) of this section. 

"(b) (1) No designation may be made un­
der this section unless an application is 
submitted in such form and containing such 
information as the Secretary determines to 
be necessary in order to assure compliance 
with the provisions of this section and sec­
tion 704(b) (2). 

"(2) In designating any enterprise zone 
under this section, each prime sponsor and 
entity described in section 302(c) (1) (A) 
and (B) shall consult with the appropriate 
private industry councU and where feasible 
with community-based organizations. 

"(c) (1) A prime sponsor or an entity de­
scribed in section 302 (c) ( 1) (A) and fB) 
may designate an area under this section 
only if-

"(A) the area is within the jurisdiction 
of the prime sponsor or the entity designat­
ing S'lCh ar"a. 

"(B) the boundary of the area is continu­
ous in the case of an area which is not a 
rural area, and 

"(C) the area meets the requirements of 
para!lraphs (2) and (3). 

"(2) For the purpose of paragraph (1), 
an area meets the requirements of this para­
graph tf the prime sponsor or entity deter­
mines that--

"(A) the area is one of pervasive poverty, 
unemployment, and general distress, or 

"(B) the area 1s located wholly within an 
area which meets the requirements for Fed­
eral assistance under section 119 of the 
Housing and Community Development Act 
of 1974. 

"(3) An area meets the requirements of 
this paragraph 1!-

"(A) the average rate of unem~loyment in 
such area for the most recent 18-month pe­
riod for which data are available was at 
least 1 Y:z times the average national rate of 
unemployment for such 18-month period; 

"(B) such area was a low-income poverty 
area (as determined by the Bureau of the 
Census during its most recent census); 

"(C) at . least 70 percent of the residents 
living in the area have incomes below 80 per­
cent of the median income of the residents 
of the area within the .1urtsdiction of the 
prime sponsor or the entity designating such 
area (determined in the same manner as un­
der section 119(b) of the Housing and Com­
munity Development Act of 1974); or 

"(D) the area to be designated is a rural 
area of the United States, and the prime 
sponsor or entity after consideration of-

"(i) the proportion of low-income farm 
!am111es to the total number of farm fam-
111es residing in the area, 

"(H) the relationship of income levels of 
the families in the area to genera'l levels of 
income in the United States, 

"(111) the extent to which rural develop­
ment projects have previo11sly been located 
in such area under programs administered by 
the Department of Agriculture, 

"(iv) the current and prospective employ­
ment opportunities available in such area, 

"(v) the availab111ty of personnel in such 
area for supplemental employment, 

"(vi) the extent of migration out of the 
area, and 

"(vll) the proportion of the population of 
such area which has been receiving public 
assistance from the Federal Government or 
from the appropriate State or municipality 
in which the area is located, 
determines that the rural area is eligible to 
be designated. 

" (d) The Secretary shall approve the desig­
nation of an enterprise zone submitted by a 
prime sponsor or an entity described in sec­
tion 302(c) (1) (A) or (B) under subsection 
I b) of this section unless the Secretary de­
termines that the information contained in 
the application !ails to meet the require­
ments of subsection (c) of this section. 

"PRIVATE INDUSTRY COUNCILS 

"SEC'. 706. (a) (1) Any prime sponsor re­
ceiving financial assistance under this title 
shall establish a private industry council. 
The prime sponsor shall appoint members 
from industry and the business community 
(including small business and minority busi­
ness enterprises), organized labor, commu­
nity-based organizations, local economic de­
velopment councils (such as those estab­
lished under the Public Works and Econ.oinic 
Development Act of 1965), and educational 
agencies and institutions (particularly per­
sons with expertise in on-site, industry spe­
cific vocational education) to serve on such 
council. Other members of the private indus­
try council may be appointed by the prime 
sponsor from representatives of persons ell­
gible to participate in act.lvlties under this 
title. In no event sha.ll representatives of in­
dustry and business have less than a major­
ity on the council, and, whenever possible, 
at least one-half of such industry and busi­
ness representatives shall be representatives 
of small busine"s. The private industry coun­
cil may consist of members of existing or 
newly formed organizations and members of 
the prime sponsor planning council. Such 
council may be established to cover two or 
more prime sponsor areas pursuant to ar­
rangements between the prime sponsors for 
such areas and the council. 

"(2) For purposes of this subsection, the 
term 'small business' means any private, 
for-profit enterprise employing 500 or fewer 
employees. 

"(b) The chairman of the private indus­
try council (or the designee of the chairman) 
shall serve as an ex officio, nonvoting mem­
ber of the prime sponsor planning councn, 
and the chairman of the prime sponsor plan­
ning council (or the designee of the chair­
man} shall serve as an ex officio, nonvoting 
memher of the private industry council. 

"(c) Such council shall participate with 
the prime sponsor in the development and 
implementation of programs under this title, 
and shall consult with the prime sponsor 
with respect to other prograxns under this 
Act. In carrying out its respons1b111ties, such 
council shall ut111ze, to the extent appro­
priate. community-based organizations, labor 
organizations, educational agencies and in­
stitut.lons, and economic development pro­
grams. 

"(d) The Secretary shall not, by regula­
tion or otherwise, require that any prime 

sponsor, in establishing such council, glve a 
presumptive role to any particUlar organi­
zation. 

''PROGRAM ACTIVITIES 

"SEc. 707. (a) Prime sponsors receiving fi­
nancial assistance under this title shall, con­
sistent with section 703(b), carry out private 
sector initiatives to demonstrate the purposes 
of this title. Such activities shall augment 
privatt'! sector-related activities under title 
1!, including arrangemens for on-the-Job 
training wl th sma.ll business concerns and 
other private employers. Such activities may 
include-

"(1) conducting, in cooperation with com­
munity-based organizations where feasible, 
programs of job training and placement with 
small business concerns and other private 
employers; 

"(2) providing, in cooperation with com­
munity-based organizations, followup serv­
ices with employees placed in private em­
ployment a.nd sma.ll business concerns and 
other employers who hire recipients of serv­
ices under this Act; 

"(3) using direct contracts for training 
and employment programs with small busi­
ness concerns and other private employers 
and private nonprofit organizations, includ­
ing community-based organizations; 

" ( 4) contracting with community-based 
organizations, looal educatdonal agencies, 
and otlher Sjppropriate deliverers of private 
sector related services for 'training, and 
placement and other similar services; 

"(5) coordinating programs of jobs and 
training and education enabling individuals 
to work for a private employer while attend­
ing an education or training program; 

"(6) developing useful methods for col­
lecting information about Federal Govern­
ment procurement contracts with private em­
ployers, new and planned publicly supported 
projects such as public works, economic de­
velopment a.nd communi:ty development pro­
grams, transportation revitalization, alterna­
tive energy technology development, demon­
stration, and ut111zation projects, energy 
conservation projects, and rehab111tation of 
low income housing as part of a community 
revitalization or stab111zation effort, which 
provide work througm private sector con­
tractors; 

"(7) developing a small business intern 
program to provide a practical tra.ining ena­
bling youths and other individuals to work 
in small business firms to acquire first-hand 
knowledge and management experience 
about small business; 

"(8) developing relationships between em­
ployment and training p.rograms, educa­
tional institutions, community-based orga­
nizations, and the private sector; 

"(9) conducting innovative cooperative 
ed.ucatdon programs for youths in secondary 
and postsecondary schools designed to coor­
dinate educational programs with work in 
the private sector; 

"(10) developing and marketing model con­
tracts designed to reduce the administrative 
burden on the employer and model contracts 
to meet the needs of specific occupations and 
industries; 

" ( 11) coordinating progra.IllS under this 
title with other job development, placement, 
and employment and training activities car­
ried out by public and private agencies, in­
cluding community-based organizations; 

" ( 12) encouraging employers to develop 
job skill requirement forecasts and to coor­
dinate such forecasts with prime sponsors; 

"(13) providing on-the-job training sub­
sidies on a decllning ratio to wages over the 
period o! training; 

"(14) developing apprenticeship or com­
parable high-sklll training programs for 
workers regardless of age in occupations 
where such prograiilS do not exist presently 
in the area; 

"(15) increasing opportunities for up­
grading from entry level iobs by providing 
counsellng and other services to employees 
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and employers beyond initial training 
periods; 

.. ( 16) providing technical assistance to 
private emplo.Yers to reduce the administra­
tive burden of employment and training 
programs; 

" ( 17) disseminating information to pri­
vate employers so that they may more fully 
use programs assisted under this Act; and 

"(18) developing on-site, industry specific 
training programs supportive of industrial 
and economic development, in cooperation 
with State vocational education boards, if 
funds made available under this Act for such 
programs are supplemented, where feasible, 
by Federal, State, or local vocational educa­
tion funds or by nongovernmental funds 
made specifically available for such pro­
grams, or both. 

"(b) (1) The Secretary shall establish 
such procedures and regulations as may be 
necessary to assure that the total amount o! 
administrative costs incurred by all prime 
sponsors in carrying out programs under this 
title does not exceed 20 percent of the total 
cost o! carrying out all such programs. 

"(2) The Secretary by regulation shall 
provide for necessary and reasonable limi­
tations on administrative costs incurred by 
prime sponsors, which shall be designed to 
assure the effective operation of orograms 
carried out by prime s'Jonsors under this 
title, taking into account differing condi­
tions Jn urban and rural areas. The adminis­
trative costs of anv prime soonsor carrying 
out a urogram under this title may not ex­
ceed the limitations ~stablished by the Sec­
retary under this paragraph. unless such 
excess costs are 1ustifled and doc,,mented in 
the appro,•al o! tlie prime soonsor's urogram. 

"(c) Activities under this section may in­
clude upgrading and retraining in accord­
ance with the orovisions of oart C of title II. 
Not more than 15 ner centtlm of the funds 
available for this title may be used for pro­
grams under this suhsection." 

SEC. 3. Section 112 of the Comorehensive 
Emplovmcnt and Tra!nln~ Act is amended 
by redesie-natlng sulJo:;ectlon fb) as subsec­
tion (c) and by insertin~ after subsection 
(a) the following new subo:;ection: 

"fb) The't"e are authorized to be a.o"'ro­
oriated SllCll s,,mo:; f!.s rnav be ne~ec:sa:rv for 
the ftscal ve"',.s HIS~. 10~4 . P..nd 1985 to carry 
out the provisions of title vrr.".e 
e Mr. WEICKER. Mr. Pregident. I am 
pleased that the Sen>~ tor from Kansas 
and I today are introducing the "Private 
Sector Opportunities Act," a bUl to tar­
get private sector job trajnjng opportu­
nities at unemployed residents of dis­
tressed urban and ruTal areas and to 
focus such activities upon small business 
in co laboration with community-based 
org-anizations. 

This biH is the product of a .ioint effort · 
on the part of the Senator from Con­
necticut and the Senator from Kansas 
and grows out of our shared commitment 
to improve employment and tra;ning op­
portunities in the private business sec­
tor, particularly in .sman busjness. 

Mr. Pre.'li.dent. four prem·ses underlie 
the "Private Sector Opportunities Act": 

First, that f9df!rally funded employ­
ment and training programs should be 
designed primarily to improve the op­
portun·ty of the unemployE>d to obtajn 
productive jobs jn the private sector of 
our economy, where the vast majority 
of jobs are located; 

Second, that community ba~ed orga­
nization<; (CEO's) the private, nonprofit, 
voluntary sector, and they are cJearly 
defined at section 702 of our bilJ, are 
uniquely situated to assist in the delivery 

of private sector-oriented employment, 
training, and employability development 
services for those most in need; 

Third, that small businesses, which ac­
count for 80 percent of the net new jobs 
created in our economy, .should be the 
primary focus of title VII placement and 
job training activities; and 

Fourth, that private sector job-related 
services ought to be concentrated on un­
employed residents of area3 of pervasive 
economic distress-"c-nterprise zones," if 
you will-located within prime sponsor 
jurisdictions. 

EXPLANATION OF MAJOR PROVISIONS 

The "Private Sector Opportunities 
Act" proposes to improve upon and ex­
tend the very promising concept em­
bodied in title VII of the Comprehensive 
Employment and Train!ng Act (CETA) 
which was enacted in 1978. That title 
aims to enhance private sector job train­
ing and placements through the estab­
lishment of local private industry coun­
cils <PIC's), which have the responsibil­
ity, with CETA prime ~ponsors, for ad­
ministering Federal funds for private 
se::tor job-related activities. The PIC's 
are composed of representatives of local 
business, labor, education agencies and 
co::nmunlty-based organizations, who 
participate with the prime sponsor in the 
development and implementation of title 
VII programs. 

Let me make clear. Mr. President, that 
the bill we are introducing today would 
maintain the existing PIC structure and 
responsibilities intact. I do not think it 
wise to make abrupt changes in that 
framework after less than 3 years of ex­
perience with it. Nevertheless, our bill 
proposes to make some changes in the 
thrust of the title VII delivery system 
and the program activities-mainly to 
improve the small business orientation 
and to place greater reliance on the com­
munity based organizations. And, of 
c·ourse, our approach to the determina­
tion of participant eligibility would rep­
resent a fundamental change in present 
law. 

The "Private Sector Opportunities 
Act" proposes to encourage more explic­
itly etforts to reach out to the local small 
business community for job placements 
and on-the-job training contracts and 
related activities. When title VII was en­
acted in 1978 we d:.d not have the bene­
fit of the research conducted recently by 
Prof . Da.vid Ejrch o.i MIT, which 
demonstrates conclusively that small 
business is the engine of new net job gen­
eration in our country, part:cularly in 
the older cities. At several places in our 
bill, therefore, particularly with respect 
to uhe program activities, prime spon­
sors and private industry councils are en­
couraged to put their empnasis on con­
tacts with the small business sector, by 
far the most fruitful source of job op­
portunities for those in need. 

Another important change proposed 
in our bill is to strengthen considerably 
the role of community based organiza­
tions CCBO's). The CEO's would be given 
more responsibility for participation in 
the delivery of title VII program activi­
ties and services, where feasible, and 
would be built into the PIC planning 
process on a consultative basis in addi-

tion to their present membership status. 
Our intent is very clear in the language 
of the statement of purpose in section 
701 and elsewhere in the bill. 

This is critically important in recog­
nition both of the exemplary record of 
CBO's in providing employability devel­
opment services and of the necessity of 
having community input in the desig­
nation of the enterprise zones that are 
to be the basis for determining partici­
pa.nt eligibility. Furthermore, this step 
would be fully consistent with the evolu­
tion of CBO's in receiving special consid­
eration as CETA subgrantees under the 
Schweiker-Javits amendments and in 
having mandated membership on PIC's 
under the Dole amendment in 1978. 

The Private Opportunities Act would 
change the method of participant eli­
glbillty determination. Under present 
law individuals are eligible to participate 
in the program if they meet a rather 
rigid income test as well as an unem­
ployment test. More specifically, individ­
uals must have earned less than 70 per­
cent of the BLS lower living standard 
budget, which is akin to a "poverty" 
status. 

As an alternative, we propose to au­
thorize prime sponsor local governments 
to designate, in consultation with PIC's 
and CBO's, local distressed area "enter­
prise zones," which will be the basis of 
participant eligibility determination. All 
unemployed residents of such areas 
would be eligible for title VII training 
and p:acement services, thereby target­
ing our private sector job-related serv­
ice3 a~ the mo.st disadvantaged areas 
withln the jurisdiction of a prime spon­
sor. 

Slnce local governmen'ts 3Jt their dis­
cret ~on could designate several "enter­
prise z::me3," provided each met the cri­
terla set flort1h in section 705 of the bill, 
we would insure that unemployed resi­
dents of all distressed areas served by 
a given prime sponsor would be eligible 
to part:cipate in the program. 

Once ti<tle VII services are targeted ex­
clusively at residents of economically dis­
tressed areas, it is not necessary to have 
the further defi.nement of the 70 per­
cent income test for individuals. Accord­
ingly, we do not propose to extend that 
test in this bill. 

Substitution of an area test for the 
present individual income test would 
provide much needed flexibility for prime 
sponsors and private industry councils in 
selecting and referring for training eli­
gible individuals. While the focus would 
continue to be on those most in need of 
such services, the opportunity for par­
ticipation could be extended to a broad­
er range of those in need. Moreover. 
a:-ea-wide elig:bility determination is 
fully consistent with recent moves to­
ward providing greater autonomy to lo­
cal governments in the administration 
of certa~n federally funded programs. 

I wish to make clear. Mr. President, 
that our adoption of the now-popular 
term "enterprise zones" does not imply 
approval of other legislation bearing that 
name, specifically the "Urban jobs and 
Enterprise Zone Act." While I believe 
the concept suggested by the sponsors 
of that bill is an intriguing one, I feel 
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it must contain a human capital dimen­
sion if it is to be of any help either to 
the residents of distressed areas or to 
businesses located in such areas. Small 
bminess requires a supJ lY of trained 
workers at least as much as they need tax 
incentives to boost productivity. 

To be sure, tax-related incentives may 
be of so:ne marg'nal benefit to small 
business development in distressed 
areas-but they must be supplemented 
by hu."''lan cap•ital development efforts, 
such as those being suggested by Sen­
ator DoLE and me. I hope very much the 
sponsors of enterprise zone legislation ln 
the House and Senate will study our bill 
and consider how it may accord with 
their own ideas. 

In any event, we have decided to adopt 
the nomenclature because we agree thr..t 
Federal polic~es need to be more selee­
tively targeted at residents of economi­
cally distressed places-and the "en­
terprise zone" concept advances Lhe 
thinking on that fundamental point. 

Another reason why I believe we mmst 
consider going to area targeting is that 
I am deeply concerned about the effect.s 
of sharp cutbacks in economic develop­
ment and employment programs during 
a time of rising unemployment. I think 
the President is right that a reces'3ior.. 
has begun and I note some projections 
that unemployment could reach 8 per­
cent or h~gher, particularly in certain 
regions and cities. Moreover, there is a 
good chance that the recession could 
persist well into 1982, putting great 
hardships on residents of the more seri­
ously affected areas, at the same time as 
other Federal aid programs are cut back. 

Even if the macroeconomic strategy 
and long-term goals of the recovery pro­
gram succeed, there may be a very large 
window of vulnerability for the at-risk 
populations and it may exist for some 
time. For this reason, we must put iH 
place a program that at the very least 
will prepare unemployed residents of dis­
tressed areas to take part in the job 
opportunity growth of this decade. And., 
if the administrat:on's program does not 
measure Ul) to the expectations, and un­
employment increases too sharply, in the 
inner cities and elsewhere, we will have 
another string for our bow, so to speak, 
to ameliorate the adverse consequences. 

In sum, Mr. President, we are seeking 
a 3-year extension and some modifica­
tion of title VII of CETA. We know th.:: 
adm'nistration will be submitting its ovm 
CETA reauthorization bill, which will no 
doubt go considerably beyond the sco~ P. 
of this legislation. We do not suggest 
that the D~le-Weicker bill is the fmal 
word on CETA or on title VII, but we do 
hope its basic premises will be g~ven 
careful consideration by the administra­
tion and by the Senator from Indianfl. 
and the Senator from Ohio, chairman 
and ranklng m'nority member res"';ec­
tively of the Subcommittee on Employ­
ment. And we invite our colleagues (;o 
join with us in support of the Private 
Sector Opportunities Act.o 

By Mr. SASSER (for himself and 
Mr. BAKER): 

S. 1798. A bill to amend the Flood Con­
trol Act of May 15, 1928, to authorize im-

provements in the Memphis Harbor; to 
the Committee on Environment and 
Public Works. 

MEMPHIS HARBOR LEGISLATION 

Mr. BAKER. Mr. President, I am today 
joining my distinguished colleague from 
Tennessee in introducing legislation to 
a!lthorize navigation improvements at 
Memphis, Tenn. These improvements of 
the Port of Memphis are consistent with 
recommendations made by the Missis­
sippi River Commission in its report 
dated May 24, 1977. 

The Port of Memphis handles more 
than 12 million tons of freight each year. 
Current projections indicate a steady in­
crease in traffic over the next 20 years 
and the Memphis harbor and waterfront 
must be expanded to handle this growth. 

The project authorized by this bill con­
sists of constructing a new channel into 
President's Island and placement of 
dredged material to provide 1,000 acres 
of additional landfill for waterfront de­
velopment. Currently there is almost no 
space left on President's Island for fur­
ther development. The expansion of 
President's Island is necessary ·to allow 
new industrial growth and development 
along the Memphis waterfront. 

Industrial growth is expected to be sig­
nificant in Memphis in the next decade. 
For example, the Memphis Gas, Light, 
& Water synthetic fuels plant will lo­
cate on President's Island, which will 
spur industrial growth in the area. As 
that facility is constructed, the need for 
additional waterfront space will become 
ever more critical. 

The bill we are introducing provides 
for local financial contributions to fund 
approximately 50 percent of the project 
costs. I know that the Committee on En­
vironment and Public Works is working 
on legislation which may change the 
Federal/non-Federal funding require­
ments for dredging operations. When 
such changes are enacted, the funding 
approach for this project will be modified 
to reflect the new requirements. 

The Memphis harbor improvements 
will enhance the Port of Memphis which 
is a leading port on the in,_and wat.er.~.ray 
system. President's Island is an impor­
tant industrial and commercial asset to 
the mid-South and its expansion will 
bring significant industrial development 
and growth to the area. 

By Mr. DECONCINI: 
S. 1799. A bill to declare that the 

Un:t.ed States holds in trust for the Pas­
cua Yacui Tribe of Arizona certain land 
in P:ma. County, Ariz.; to the Commit­
tee on Energy and Natural Resources. 
LAND HELD IN TRUST FOR THE PASCUA YAQUI 

TRIBE OF ARIZONA 

G Mr. DECO:-JCINI. Mr. President, I am 
proposing legislation that will transfer 
570 acres of Bureau of Land Manage­
ment land located in P jma CountiY Ariz., 
to the Pa-::cua Yaqui Tribe of Indians. 
This land would be h e,ld in trust by the 
United States for the tribe and become 
part of its reservation. 

During the 95th Congress I introduced 
the Senate bill that ultimately became 
Public Law 95-375, which provided for 
Federal recognition of the tribe, created 
a 202-acre reservation to be held in 

trust by the United States, and provided 
a process for establishing a tribal gov­
ernment. During consideration of the 
statute, it was projected that the reser­
vation would accommodate approxi­
mately ·600 tribal members. However, 
presently there are nearly 1,000 enrolled 
members living within the 202 acres. Be­
cause of the limited amount of land, the 
tribe has been forced to house two and 
sometimes three families in one dwell­
ing, which needless to say can create 
any number of problems. Further, a con­
siderable number of tribes 5,000-plus 
enrolled members would prefer to join 
the 1,000 members already living on the 
reservation. Thus, enactment of this bill 
would enable these widely scattered 
tribal members to unite with their tribe 
and benefit from the job opportunities 
and other social and economic advan­
tages now largely restricted to those who 
live on the reservation. 

This 570 acres of BLM land consists 
of two separate parcels-one of 10 acres, 
and one of 560 acres. The 10-acre parcel 
is bounded on the east and the south 
by the existing raservatt:on. The 560-acre 
parcel has a quarter mile common 
boundary with the reservation on the 
west. The tribe will use this additional 
land for housing, governmental and 
community services, and commercial, 
agricultural and industrial development. 

The tribe is presently establishing a 
small commercial landscape nursery on 
ex:sting reservation land. In order to ac­
compl'sh this a baseball field had to be 
dismantled. The additional land will 
permit the tribe to expand its economic 
base by taking advantage of various 
light industries that have expressed an 
interest in locating on the reservation 
wh~ch would provide employment for 
tribal members. The Pascua Yaqui peo­
ple have demonstrated a desire and abil­
ity to help themselves, passage of this 
bill will further enhance their efforts. 

Mr. President, I ask unanimous con­
sent that the bill be printed in 
the RECORD. 

There. being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: . 

s. 1799 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub­
ject to all valid existing rights, all right, title, 
and interest of the United States in the fol­
lowing described tracts of lands shall be held 
by the United States in trust for the Pascua 
Yaqui Tribe of Arizona and shall be a part 
of the reservation of such tribe: 

(1) the southeast quarter northeast quar­
ter northwest quarter of section 24; 

(2) the southwest quarter northwest 
quarter of section 24; 

(3) t.h!) northeast qual"teT northeast quar­
ter south half northeast quarter nort!h half 
southeast quarter south half northwest 
quarter and southwest quarter of section 
23; and 

( 4) the east half southeast quarter of 
section 22, 

all in township 15 south, range 12 east, Gila. 
and Salt River meridian. 

SEc. 2 . The State of Arizona shall exercise 
criminal and civil jurisdiction over such 
lands as if it had assumed jurisdiction pur­
suant to section 7 of the Act of August 15, 
1953 (67 Stat. 588), as in effect prior to its 
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r epeal by the Act of April 11, 1968 (82 Stat. 
7<J) •• 

By Mr. DECONCINI: 
S. 1800. A bill to allow an Indian tribe 

to enact laws relating to the descent and 
distribution of restricted Indian lands 
located within the reservation of such 
tribe, and for other purposes ; to the Se­
lect Committee on Indian Affairs. 
ENACTMENT OF LAWS RELATING TO DISTRffiU-

TION OF INDIAN LANDS 

Q Mr. DECONCINI. Mr. President, I am 
proposing legislation to enable Indian 
tribes to adopt codes of laws relating to 
heirship, probate administration, and 
prevention of fractionation of interest 
with regard to trust or restricted prop­
erty within reservation boundaries. 

This bill will enable Indian tribes, who 
elect to do so, and subject to the ap­
proval of the Secretary of the Interior, 
to adopt a code of laws to, first, govern 
the inheritance or descent and distribu­
tion of trust or restricted property with­
in the tribe's reservation; second, to pro­
vide for the administration and probate 
of estates including such property; and 
third, to provide a mechanism to restrict 
the devise or inheritance of uneconomi­
cally and unmanageably small fractional 
interests in such property. 

Generally, rules governing descent and 
distribution and the administration of 
decedents' estates have been det ermined 
at the local level where particular cul­
tural and normative values are best rec­
ognized and understood. The probate 
laws which have been enacted by the 
United States with regard to Indian peo­
ple do not take into account the partic­
ular differences among Indian tribes. 

Nor do they recognize the right of In­
dian tribes and communities to make 
their own laws and be governed by them 
in rega·rd to a particularly significant 
event in the lives of people. How land is 
to be owned, to whom it is to be distrib­
uted, the power of a person to make heir­
ship determinations within the scope of 
his cultural understanding,. are all prob­
lems that ought to be resolved at a tribal 
level. 

As the United States does not make 
probate rules and procedures for the 
governance of the people of any partic­
ular State, or for people of all St ates, so 
it should not make rules and procedures 
regarding the probate of estates of In­
dian people in circumstances where the 
Indian tribes are \\illing and able to 
undertake this governmental function. 

I would assume that not all Indian 
tribes are prepared to undertake the en­
actment and administration of rules of 
descent and distribution and the probate 
of a decedent's estate. However. those 
tribes that are p-repared to undertake 
such responsibility should be allowed to 
proceed. 

The admin~ stration of probate estates 
would, in most cases, involve mere min­
i~terial acts of marshaling and distribu­
tmg assets to those entitled to them un­
der the laws of descent and distribution 
or by the terms of the decedent's will. 
O~y in the rare case where conflict 
anses between parties to a probate ad­
ministration would it be required that 
the dispute be placed before the tribal 

court for adjudication. Thus, in my 
view, few cases would need to be re­
ferred to a judge. 

Many tribes have codes of laws which 
provide the procedures for the adminis­
tration of probate estates exclusive of 
trust or restricted property. There should 
be no significant increase of complexity 
in such procedures by adding trust and 
restricted property to the authority of 
the administrator and the judge. 

The general policy of the United 
States as expressed in Public Law 93-638, 
that Indian tribes should be able to de­
termine their own destiny and govern 
their own lives has, to the extent it has 
been implemented, been successful. The 
almost exclusive control of the United 
States in matters that involve the rules 
of descent and distribution and the pro­
bate of decedent's estates is one of those 
areas where the policy of Indian self­
determination has not been practiced. 
If the national goal of self-determ:na­
tion and self -sufficiency for Indian tribes 
is to be achieved, the tribes should have 
the authority to enact codes of laws re­
garding heirship, probate administration 
and prevention of fractionation of land. 

The General Allotment Act of 1887 
provided the legal framework by which 
discrete parcels of land within Indian 
reservat:ons were given over to individ­
ual Indian ownership under the trust of 
the United States. Pursuant to this pol­
icy, land in eight Indian reservations lo­
cated within the State of Arizona was 
allotted to individual Indian ownership 
(see exhibit A) . 

The Salt River Pima-Maricopa Indian 
Community in Arizona is a perfect exam­
ple of how this allotment policy impacted 
Indian reservations and the respective 
tribal governments. Between 1911 and 
1922 47 percent of the land within the 
Salt River Pima-Maricopa Indian Com­
munity's reservation was allotted. 

At the time of the issuance of those 
allotments, there were 943 original al­
lottees and 943 original interests. By 
1980 the number of owners of the origi­
nal allotments had reached 2,323 and the 
number of interests had increased to 
26,300. 

Over a period of approximately two 
generations the allotted land of the Salt 
River Pima-Maricopa Indian Commu­
nity has become fractionated to such an 
extent that ownership of many of the 
interests is nominal. This phenomenon 
results from the fact that Indian people 
have rarely used the will-making device 
and thus land goes by intestate succes­
sion to all of the heirs as tenants in 
common. 

Land interests, no matter how small 
are held by the owners because of th~ 
difficulty of disposition during life and 
at death the process is repeated so that 
there begins to appear a geometric pro­
gression of fractionation of land· inter­
ests. That process is operating within the 
Salt River Pima-Maricopa Indian Com­
munity and in other Indian communities. 

Exh ibit B provides an example of the 
effect such fractionation has on an allot­
ment of slightly over 10 acres. The larg­
est owner of the approximately 240 own­
ers of the allotment owns just over 1% 
acres. The smallest owner owns just 
under 1% square feet. If the land were 

valued at $2,000 an acre, the smallest 
owner's interest would be worth just in 
excess of 5 cents. 

There are 1,340 owners within the Salt 
River Indian Community who own 1 per­
cent or less of an allotment. Together 
they own 7,b34 interests in allotments for 
a total of 36 I acres (exhibit C). As the 
generations go forward, there will be 
additional and smaller parcels of land in 
individual ownership. 

As the interests in land become small­
er, the ability to manage the land be­
comes more difficult. If the land is to be 
productive, it must be accumulated into 
one interest either through a lease or an 
agreement of the allottees. 

A great burden is placed upon allotted 
landowners who seek to utilize their land 
when they must locate owners of small 
fractionated interests and persuade them 
to agree to developing land in which they 
have virtually no interest. 

Approval of landowners is essential to 
securing unity of action in regard to land 
use and the cost of administering land 
use agreements becomes greater as frac­
t ionation becomes greater. The process of 
secur:ng consent for the Secretary of the 
Interior to allow rights-of-way across 
allotted land likewise becomes more and 
more difficult. 

By the 1950's, it became virtually im­
possible for an individual Indian land­
owner to farm the land he owned. As a 
result, there is now on the Salt River 
Indian Reservation only one or two small 
plots of land which are commercially 
farmed by the owner of the land. 

All the other irrigated acreage on the 
reservation is farmed by nonowners who 
have, with the help of the Land Manage­
ment Department of the Salt River In­
dian Community, accumulated the inter­
ests of land in a lease so that it may be 
economically farmed. 

Approximately 50 percent of irrigated 
land within the Salt River Indian Com­
munity is now farmed by community 
members with the balance being farmed 
by non-Indians. In the non-Indian world 
one of the major benefits of land owner­
ship is the ability to use the land but in 
the Indian world. on allotted lar{d that 
ben eft t is often illusory. ' 

Approximately 1 year aQ'o the Salt 
River Indian Community ~ndertook a 
major study of land fractionation on the 
Salt River Reservation. Some of the re­
sults of that study are incorporated in 
t.lJ.e previously mentioned exhibits. 

The study undertook not only to find 
the data relevant to land fractionation 
but to determine the views of member~ 
of the community in regard to the prob­
lem of fractionation. As a result of the 
accumulation of the data and the dis­
cussions among community members 
the community council has determined 
that further fractionation of land inter­
est should be limited and there ought to 
be a minimum percentage of any allot­
ment which is owned by any single indi­
vidual. 

Thus, this proposed legislation is an 
effort to enable the Salt River Indian 
Community and other Indian tribes and 
communities who see a need, to limit 
fractionation of interests to areas no less 
than 1 percent of the original allotment. 

Under this proposal any Indian com-
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munity or tribe could adopt a code of 
laws which would provide that any in­
terest devised to any one distributee 
which amounted to 1 percent or less of 
the original allotment would be sold to 
the other landowners of that allotment, 
thus increasing their interest in the al­
lotment. If the allottees with larger in­
terests in the allotment did not under­
take the purchase of the interest of 1 
percent or less, it would be so1d to the 
Indian tribe or community in whose res­
ervation the allotment is located. 

As a result the number of very small 
interests in allotments would decrease 
until there was no interest in an allot­
ment less than 1 percent of the size of 
the original allotment, and there would 
be established a minimum size of inter­
est in an allotment that could be devised 
to any one distributee. 

This bill is not intended to divest indi­
vidual ownership. Rather it is intended 
to limit the number of very small inter­
ests in allotments for the purpose of in­
creasing the benefit and use of land in­
terests among allotted landowners. It is 
hoped that other cotenants in an indi­
vidual allotment would increase their in­
terests through the purchase of the very 
small interests that would be sold. 

Upon enactment of this bill, Indian 
tribes would be able to take charge of 
the entire probate procedure, subject to 
uniform Federal regulation. This process 
would allow the tribes to educate mem­
bers in the making of wills so that inter­
ests in allotments could be devised in 
large enough shares to avoid the loss of 
the interest to any distributee. 

This educational process can best be 
dealt with at the local level by tribal 
members counseling other tribal mem­
bers. The failure of the Federal effort in 
this regard is apparent from the data 
which reveal that fractionation has in­
creased unabated through the years, 
ever decreasing the utility of land owner­
ship to Indian people. 

FUrther, the proposed legislation pro­
vide<; for secretarial aprroval of any 
code of laws dealing with the subject 
matter. Such approval would be pursu­
ant to regulations adopted by Secretary 
of the Interior. 

Mr. President. I ask unanimous con­
sent that exhibits A, B, and C and the 
bill be printed in the RECORD at this 
point. 

There being no objection, the bill and 
exhibits were ordered to be printed in 
the RECORD, as follows: 

s. 1800 
Be it enacted. by the Senate and House of 

Representatives of the United. States of 
America in Congress assembled., That (a) the 
Congress hereby finds that-

(1) Indian lands held in trust or subject 
to restrictions on alienation are subject to 
increasing diminution of ut111ty as a result 
of increasing fractionalization of interest in 
such land through the processes of descent 
or devise; 

(2) the administration or the probate of 
any estate of a decedent which includes 
within the assets of such estate trust or re­
stricted property located within Indian res­
ervations is performed by agencies of the 
United States in derogation of the right of 
Indian tribes and communities to exercise 
the normal powers vf self-government with­
in the special relationship between the 
United States and thf. various Indian tribes 
and communities; a.nrt 

(3) va.rio·•s Indian tribes and communities 
and their members have a. variety of cultural 
and normative concerns regarding the de­
scent and devise of trust or restricted prop­
erty which are neither uniform among the 
various Indian tribes of applicable Federal 
and communities nor satisfied by the uni­
formity or State statutes which may govern 
descent and devise within such Indian tribes 
and communities. 

(b) The Congress hereby declares that it 
1s the policy of the Congress to affirm to 
Indian tribes and communities the right to 
enact laws-

( 1) relating to-
(A) the testamentary disposition or descent 

and distribution of any Indian land held 
in trust or subject to restrictions on aliena­
tion which is located within the boundaries 
of an Indian reservation, a.nd 

(B) the administration and probate of any 
estate of a decedent which includes such 
land among the assets of such estate, and 

(2) which restrict the fra.ctionization of 
interests in trust or restricted land within 
the boundaries of an Indian reservation. 

Sec. 2. (a) Section 4 of the Act of June 18, 
1934 (48 Stat. 985; 25 U.S.C. 464), as 
amended, is further amended-

( 1) by striking out "Except" and inserting 
in lieu thereof "(a) Except", and 

(2) by adding at the end thereof the fol­
lowing new subsections: 

"(b) (i) Notwithstanding subsection (a) 
and any other provision of 'law, the recog­
nized ~overning body of any Indian tribe 
may adopt any law which, if approved by 
the Secretary of the Interior, shall apply 
to-

.. (A) the testamentary disposition or 
descent and distribution of any Indian land 
held in trust or subject to any restriction on 
alienation, or 

"(B) the administration and probate of 
any estate of a. decedent which includes such 
land among the assets of such estate. 

"(2) Except as provided in subsection (c), 
no law shall be adopted under this subsec­
tion which, for the purpose of preventing the 
fractioniza.tion of interests in Indian land 
held in trust or subJect to restrictions on 
alienation, prevents the transfer by descent 
or devise of an interest in such land. 

"(c) For the puroose of consolidating in­
terests in any Indian land held in trust or 

subject to restrictions on a!lienation, the 
recognized governing body of any Indian 
tribe may, with the approval of the Secre­
tM'y of the Interior, adopt a law which re­
quires any person holding a limited interest 
in such land to sell such interest to one of 
the following (in the order of preference in­
dicated) who offers to purchase such inter­
est at a price which equals or exceeds the 
fair market value of such interest: 

" ( 1) All the other co-owners of such land. 
"(2) Any co-owner of such land. 
"(3) The Indian tribe on whose reservation 

such land 1s located. 
"(d) (1) For purposes of this section, the 

term 'limited interest' means an interest in 
land which is equivalent to the entire fee 
interest in a number of acres of the original 
allotment of which such land is a part which 
1s less than 1 percent of the total acreage of 
such original allotment. 

"(2) (A) The Secretary of the Department 
of the Interior shall prescribe regulations re­
garding the procedures to be followed by the 
Secretary in determining whether to grant 
approval of any law proposed by the recog­
nized governing body of an Indian tribe 
under subsection (b) or (c). 

"(B) If any law proposed by the recog­
nized governing body of any Indian tribe 
and submitted to the Secret·ary of the In­
terior for approval under this section is 
neither granted nor denied approval! within 
90 days after the date on which such pro­

posed law was so submitted, such proposed 
law shall be treated, for purposes of subsec­
tions (b) and (c), as having been approved 

by such Secretary.". 
(b) The Secretary shall prescribe the regu­

lations reouired under section 4(d) (2) of 
such Act of June 18, 1934, within 180 days 
of the date of enactment of this Act. 

ExHmiT A 
State of Arizona Indian allotted. trust lands 

Tribe and 
reservation 

Per­
Number cent of 
of acres reserva­
allotted tton 

Yavapai and Apache, Camp 
Verde ----------------- 80 12 

Mohave and Chemehuevi, 
Colorado River -------- 5, 958 2 

Pima and Maricopa., Gila. 
River ----------------- 94,467 26 

Navajo, Navajo ---------- 722, 854 5 
Papa.go, Pa.pago --------- 41,003 1 
Pima. and Maricopa., Salt 

River ----------------- 24,306 47 
Apache, San Carlos_______ 960 1 
Yavapai, Yavapai -------- 160 10 

ExHmiT B 

Salt River Pima-Maricopa Indian Community fractionated. allotment, SR-678 

Ownership comparison, SRr-678 

Fractionated interest -------------------------------­
Percent interest ------------------------------------­
Square feet of land owned (if partitioned)-----------­
Square yards of land owned (if partitioned)-----------­
Lease payment received per year---------------------­
Dollar ownership (at $2,000/acre) --------------------

Largest 

$190,512,000 
3,048,192,000 

.0625 
27,497.25 

3,055.25 
40.79 

1,262.50 

Smallest 

$8,575 
3,048,192,000 

.00000281314 
1.2377 

.1375 

.0018 
.0568 
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EXHIBIT C 

LANDOWNER, INTERESTS AND ACRES AS A PERCENT OF ALLOTMENT 
. 

Number Number 
Percentage of interest of of Number 
of allotments owners interests of acres 

5.75 plus to 6.00 ____________ 4 16 12 
5.50 plus to 5.75__ __________ 11 280 187 5.25 plus to 5.50 ___ _________ 6 46 33 5.00 plus to 5.25 ____________ 8 36 24 4.75 plus to 5.00 ___ _________ 59 724 461 
4.50 plus to 4.75 ___ _________ 2 150 80 
4.25 plus to 4.50 __ __ ________ 6 113 68 4.00 plus to 4.25 ______ ______ 41 623 345 3.75 plus to 4,00 ____________ 20 199 98 
3.50 plus to 3.75 ____________ 20 345 153 3.25 plus to 3.50 ____________ 22 362 146 
3.00 plus to 3.25 ___________ 42 541 207 

ADDITIONAL COSPONSORS 
s. 163. 

At the request of Mr. CoCHRAN, the 
Senator from South Carolina <Mr. HoL­
LINGs), the Senator from Idaho (Mr. 
McCLURE), the Senator from Nevada 
(Mr. CANNON), and the Senator from 
Arizona <Mr. GoLDWATER) were added as 
cosponsors of S. 1634, a bill to incorpo­
rate the National Federation of Music 
Clubs. 

S. Ul98 

At the request of Mr. DENTON, the Sen­
ator from Arizona (Mr. DECONCINI) was 
added as a cosponsor of S. 1698, a bill 
to amend the Immigration and Nation­
ality Act to provide preferential treat­
ment in the admission of certain chil­
dren of U.S. Armed Forces personnel. 

SENATE RESOLUTION 234-RESOLU­
TION TO PAY A GRATUI'rY TO 
GERALD E. HOOTS 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. RES. 234 
Resolved, That the Secretary o! the sen­

ate hereby ls authorized and directed to pay, 
from the contingent fund of the Senate, to 
Gerald E. Hoots, widower of Sharon L. Hoots, 
an employee o! the Senate at the time o! 
her death, a sum equal to two months' com­
pensation at the rate she was receiving by 
law at the time o! her death, said sum to be 
considered inclusive o! funeral expenses and 
all other allowances. 

SENATE RESOLUTION 235-RESOLU­
TION TO PAY A GRATUITY TO 
JOAN C. GIANNINI 

Mr. MATIDAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. RES. 235 

Resolved, That the secretary o! the Sen­
ate is authorized and directed to pay, !rom 
the contingent fund of the Senate, to Joan 
c. Giannini, widow o! John J. Giannini, an 
employee or the Senate at the time o! his 
death, a sum equal to one year's compensa­
tion at the rate he was receiving by law at 
the time of his death, said sum to be consid­
ered inclusive o! funeral expenses and all 
other allowances. 

Accumu- Accumll-
Ia ted lated Accumu-

number number lated 
of of number Percentage of interest 

owners interests of acre of allotments 

1, 999 16, 181 3, 384 2.75 plus to 3,00 _____ ____ __ 
1, 995 16, 165 3, 372 2.50 plus to 2.75 ___________ 
1, 984 15,885 3,185 2.25 plus to 2.50 ___________ 
1, 978 15,839 3, 152 2.00 plus to 2.25 _________ __ 
1, 970 15, 803 3,128 1.75 plus to 2.00 ___________ 
1, 911 15,079 2, 667 1.50 plus to 1.75 ___________ 
1, 909 14,929 2, 586 1.25 plus to 1.50 ___________ 
1, 903 14,816 2, 518 1.00 plus to 1.25 ___________ 
1, 862 14, 193 2, 173 0.75 plus to 1.00 ___________ 
1, 842 13,994 2, 075 0.50 plus to 0.75 _________ __ 
1, 822 13,649 1,922 0.25 plus to 0.50 ___________ 
1, 800 13,287 1, 776 0.00 plus to 0.25 ___ ________ 

SENATE RESOLUTION 236-RESOLU­
TION TO PAY A GRATUITY TO 
JAMES L. McCLAIN, PIDLIP W. Mc­
CLAIN, DONALD R. McCLAIN, AND 
JOHN C. DAMES 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was referred placed on the calendar: 

S. REs. 236 

Resolved, That the secretary o! the Senate 
hereby is authorized and directed to pay, 
!rom the contingent fund of the Senate, to 
James L. McClain, Ph111p w. McClain, Donald 
R. McClain, and John C. Dames, sons of Edna 
M. Dames, an employee o! the senate at the 
time of her death, a sum to each equal to 
one-fourth o! one year's compensation at 
the rate she was receiving by law at the time 
of her death, said sum to be considered in­
clusive o! funeral expenses and an other 
allowances. 

SENATE RESOLUTION 237-RESOLU­
TION TO PAY A GRATUITY TO 
KENNETH S. LANDON, RICHARD 
J. LANDON, AND THOMAS C. 
LANDON 

Mr. MATHIAS, from the Committee 
on Rules and Administration, reported 
the following original resolution; which 
was placed on the calendar: 

S. RES. 237 
Resol,ed, That the Secretary o! the Sen­

ate hereby is authorized and directed to 
pay, !rom the contingent fund o! the Sen­
ate, to Kenneth S. Landon, Richard J. Lan­
don, and Thomas C. Landon, sons o! Angio­
letta M. Landon, an employee o! the senate 
at the time of her death, a sum to each equal 
to one-third of one year's compensation at 
the rate she was receiving by law at the time 
of her death, said sum to be considered in­
clusive of funeral expenses and all other 
allowances. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON TAXATION AND DEBT 

MANAGEMENT 

Mr. PACKWOOD. Mr. President, the 
Subcommittee on Taxation and Debt 
Management of the Senate Finance 
Committee held a hearing this morning 
at 9: 30 a.m. I scheduled three bills for 
this hearing. The three bills are: 

s. 1035, introduced by Senator 
MATHIAS, to provide an income tax 
check-off for contributions to the Na-

Accumu- Accumu-
lated lated Accumu-

Number Number number number lated 
of of Number of of number 

owners interests of acres owners interests of acres 

23 526 181 1, 758 12,746 1, 569 
8 75 24 1, 735 12,220 1, 388 

56 921 291 1, 727 12, 145 1,3&3 
49 583 155 1, 671 11,224 1, 072 
33 431 101 1,622 10,641 918 
67 770 157 1, 589 10, 210 816 
56 841 141 1, 522 9, 440 660 

126 1,065 152 1,466 8,599 519 
140 1, 040 120 1,340 7, 534 367 
192 1,498 118 1,200 6,494 248 
347 1, 897 89 1, 008 4, 996 130 
661 3,099 41 661 3,099 41 

• 
tiona! Endowment for the Humanities 
and the National Endowment for the 
Arts. 

s. 1595, introduced by Senators 
INOUYE and STEVENS, to provide an in­
come tax check-off for the Olympics. 

s . 1745, introduced by Senators ARM­
STRONG and HART, to provide an exemp­
tion from the divestiture requirements 
of the excess business holdings rules ap­
plicable to private foundations. 

The purpose of this statement is to 
briefly explain the issues raised by these 
bills. This may help you chart the prog­
ress to tax legislation before the Taxa­
tion Subcommittee. It also helps assure 
greater public awareness of tax bills com­
ing before hearings. 
S. 1035-INCOME TAX CHECKOFF FOR CONTRI­

BUTIONS TO THE NATIONA::.. ENDOWMENT FOR 
THE HUMANITIES OR THE NATIONAL ENDOW­
MENT FOR THE ARTS 

S. 1035, introduced by Senator MATHI­
AS, provides an income checkoff for con­
tributions to the National Endowment 
for the Humanities or the National En­
dowment for the Arts. s. 1035 provides 
that any taxpayer who files an income 
tax return can elect to designate any 
portion of a refund due to be paid to 
either the National Endowment for the 
Arts or the National Endowment for the 
Humanities or payable equally to both. 
The bill also requires that the income tax 
return forms fully inform taxpayers of 
this new procedure. Funds contributed 
pursuant to this bill reduce the refund 
the taxpayer receives and do not reduce 
income tax payments. 

Under S. 1035, in addition to desig­
nating a portion of an income tax re­
fund for this purpose, a taxpayer can 
also forward a cash contribution with 
his income tax return to be used by 
either the National Endowment for the 
Arts or the National Endowment for the 
Humanities. 
S. 1595-INCOME TAX CHECKOIT I'OR THIC 

OLYMPICS 

s. 1595, introduced by Senators INOUYE 
and STEVENS provides an income tax 
checkoff for the U.S. Olympic Develop­
ment Fund. S. 1595 provides that tax­
payers could elect to contribute $1 of 
their income tax refund for the U.S. 
Olympic Development Fund. The bill also 
provides that a taxpayer could forward 
a $1 cash contribution for the U.S. Olym-
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pic Development Fund with the income 
tax return. 

Unlike the Presidential Election Cam­
paign Fund the checkoff provided in 
s. 1595 reduces the refund the taxpayer 
would receive rather than taxes to be 
paid. 
S. 1745-EXEMPTION FROM THE DIVESTITuaE 

REQUIREMENTS OJ' THE EXCESS BUSINESS 
HOLDINGS PROVISIONS FOR THE EL POMAR 

FOUNDATION 

s. 1745, introduced by Senators ARM­
STRONG and H!,RT. provides a limited ex­
emption from the divestiture require­
ments of the excess business holdings 
rules applicable to private foundations. 
Under the excess business holdings rules, 
if, on May 26, 1969, the combined hold­
ings of a business by a private founda­
tion and disqualified persons exceed 50 
percent, then divestiture of the excess 
business holdings is required over a 
stated transitional period. The transi­
tional period applicable to the El Pomar 
Foundation of Colorado Springs, Colo .• 
requires the El Pomar Foundation tore­
duce its holdings in the Broadmoor Hotel, 
in Colorado Springs, to 50 percent by 
1989 and 35 percent by 2004. S. 1745 ex­
empts this foundation from the divesti­
ture requirements. 

TheEl Pomar Foundation of Colorado 
Springs, Colo .. is the intendPd beneficiary 
of the bill. However, any private founda­
tion that meets the requirements of the 
bill would also qualify. 

Mr. President, I request unanimous 
consent that the witness list for today's 
hearing be inserted in the RECORD fol­
lowing my remarks. 

There being no ob.iection, the list 
was ordered to be printed in the RECORD, 
as follows: 
COMMITTEE ON FINANCE--SUBCOMMITTEE ON 

TAXATION AND DEBT MANAGEMENT 

(Public hearing on miscellaneous tax bllls, 
Friday, October 30, 1981, 9:30a.m.) 

WITNESS LIST 

The Honorable Ted Stevens (R.-Alaska). 
The Honorable Daniel K. Inouye (D.­

Hawall). 
The Honorable Charles McC. Mathias, Jr. 

(R.-M.aryla..nd). 
The Honorable John E. Chapoton, Assist­

ant Seoreta.ry of the Treasury for Tax Polley. 
S. 1595-U.S. OLYMPIC DEVELOPMENT FUND 

CHECKOFF ACT OF 1981 

A panel consisting of: On behalf of the 
United States Olympic Committee: 

Robert Kane. Past President of the United 
States Olympic Committee, of New York 
and Florida. 

Chris Knepp, Chairman of the Athletic 
Advisory Counca to the Unite:i State3 
Olympic Committee, of Texas. 

Donna deVarona, Olympic athlete, of New 
York. 

Accompanied by Edwin Moses, Olympic 
athlete, of California. 

s. 1745 

Wllliam J. Hybl, Vice President and Execu­
tive Director of El Poma.r Foundation of 
Colorado Springs, Colorado. 

AUTHORITY FOR COMMITTEES TO 
MEET 

tee on Investigations and General Over­
sight, of the Labor and Human Re­
sources Committee, be authorized to hold 
a hearing on oversight of the National 
Cancer Institute, during the session of 
the Senate on Friday, November 6 at 
10 a.m. 

purpose of the article is to discuss the 
appropriate checks on the judicial usur­
pation of power. 

The analysis contained in the article 
leads to the following conclusion: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the permanent 
Subcommittee on Investigations, of the 
Governmental Affairs Committee, be au­
thorized to meet during the session of 
the SenAte on Monday, November 2 at 
9:30 a.m., to discuss labor-management 
corruption. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate per­
manent Subcommittee on Investigations, 
of the Governmental Affairs Committee, 
be authorized to meet during the session 
of the Senate on Tuesday, November 3 
at 9: 30 a.m., to discuss labor-manage­
ment corruption. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS AND 
GENERAL OVERSIGHT 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom­
mittee on Investigations and, General 
Oversight, of the Labor and Human Re­
sources Committee, be authorized to 
hold a hearing on oversight of the Na­
tional Cancer Institute, during the ses­
sion of the Senate on Tuesday, Novem­
ber 3 at 9 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom­
mittee on the Constitution of the Com­
mittee on the Judiciary be authorized to 
meet during the session of the Senate on 
Thursday, November 5, to hold a. h~aring 
on Senate Joint Resolutions 110, 117, 118, 
and 119, resolutions dealing with abor­
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

CONGRESSIONAL RESTRAINTS ON 
THE JUDICIARY 

o Mr. EAST. Mr. President, I wish to 
br:ng to the attention of my colleagues 
an interesting article from the summer 
1981 issue of Modern Age, a quarterly 
review published under the auspices ot· 
the Intercollegiate Studies Institute. The 
Intercollegiate Studies Institute is one 
of the leading conservative intellectual 
organizations in the Nation and its pub­
lication, Modern Age, features some of 
the best in current conservative thinking. 

The Framers of the Constitution forged 
a strong chain to bind the Supreme Court 
down to its circumscribed role in constitu­
tional government. That chain, the power 
to make exceptions in and regulate federal 
court appellate jurisdiction, wm only re­
strain, however, if laid on the Court's 
shoulders. Congress must execute its duty. 

Mr. President, I believe that this 
article represents a significant scholarly 
contribution to the public dlalog on the 
problem of restraining the activist Fed­
eral judiciary, and I ask that it be 
printed in the RECORD. 

The article follows: 
CHAINING THE COURT TO THE CONSTITUTION 

(By Randall R. Rader) 
Has the Supreme Court · acted unconstitu­

tionally? If this nation's highest court 1s 
the sole arbiter of whether actions legally 
comply with the Constitution, what prevents 
the Court itself from acting beyond con­
stitutional limits? This is not an idle hypo­
thetical question. In its 1938 decision, Erie 
RatZway Company v. Tompkins,! the Supreme 
Court branded its own course of conduct 
for nearly a century as unconstitutional. In 
fact, the Court called its own doctrine "an 
unconstitutional assumption of power by 
courts of the United States which no lapse 
of time or respectable array of opinion 
should make us hesitate to correct." 2 If the 
Court, by its own admission, had unconstitu­
tionally assumed power for nearly 100 years, 
perhaps other high judicial dogma need 
constitutional review. 

If the Supreme Court has confessed one 
instance of stepping beyond the bounds of 
the Constitution, we are justlfled in asking 
what it may not have yet admitted. For in­
stance, a single amendment to the Constitu­
tion has been stretched by the Court into 
several popularly questioned opinions. 

The words "equg.l protection" in that 
amendment have been used to wrest from 
states and localities the decision of which 
school a child should attend.s The same 
words have been construed to permit pro­
grams favoring one race over another' and 
to overturn more than 150 years of exclusive 
state power over apportionment of congres­
sional districts.5 On occasion, this judicial 
body has not even bothered to interpret the 
Constitution itself, but only its "penum­
bras," to declare that children are not per­
sons before birth.e 

These interpretations are not defended as 
the intent of those who drafted the Consti­
tution. Instead they a!'e proclaimed as evi­
dence that, in the hoary words of Chief Jus­
tice J:ohn Marshall, "[The Constitution 
must] be adapted to the various crises of 
human affairs." 1 Raoul Berger probably re­
sponded to this argument most succinctly 
by stating that "at best Marshall's dictum 
represents a self-servin~ claim of power to 
amend the Constltution.s 

SUBCOMMITTEE ON INVESTIGATION AND GENERAL 
OVERSIGHT 

The article which I commend to your 
attent:on is entitled "Chaining the Court 
to the Constitution." As the author points 
out, "The Federal Judic'ary has been 
courting constitutional disaster by read­
ing its own social predilections into the 
Nation's foundational domnnent." The 

The Framers of the Constitution did not 
pretend that their work was 1nfall1ble. On 
the contrary, they provided within the docu­
ment itself a framework for amendment. 
Article V, however, does not include a pro­
vision for five out of nine men on the su­
P!'eme Court to restructu!'e the Constitution. 
Nonetheless a me!'e ma1ority o~ the Court 
has been rewriting the Constitution for dec­
ades nnc!er the (rtli~e o~ in .. erYJretatlon. Wash­
in ~ton was the- fi!'St to warn against this in 
his Farewell Address: 

"I! ln the opinion of the People, the dls-
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Subcommit- Footnotes at end of article. 
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tribution or modification of the Constitu­
tional powers be in any particular wrong, 
let it be corrected by an amendment in the 
way in which the Constitution designates. 
But let there be no change by usurpation; for 
though this in one instance, may be the 
instrument of good, it is the customary 
weapon by which free governments are 
destroyed." 9 

The "People" may change the constitution 
by the Article V method, but other revisions, 
such as by an interpreting tribunal, are 
"usurpations" in Washington's mind. Yet to­
day the Supreme Court claims the right to 
disregard the express or implied intent of 
the Framers of the Constitution, leaving only 
a constitutional amendment by the pre­
scribed Articl~ V method as a sufficient 
means to alter the doctrines promulgated 
by five of nine men in black robes. 

This calls forth our original question: Is 
there no effective check on usurpations of 
constitutional authority by the Supreme 
Court? Surely the approval of two-thirds of 
Congress and three-fourths of the states is 
not the only way to prevent the Court from 
overstepping its bounds. Indeed the 
framers of the Constitution did provide a 
more effecti~re check on the 1udiciary. They 
authorized Congress to withdraw particular 
subjects or cases from the appellate juris­
diction of federal courts. 

ARTICLE III, SECTION 2 

Article III of the Constitution gives Con­
gress authority over the appellate jurisdic­
tion of federal courts. Section 2 lists the 
original jurisdiction of the Supreme Court 
and then proceeds: "In all the other cases 
before me:!ltioned, the supreme court shall 
have appellate juris::Uction. with such ex­
ceptions, and under such regulations as the 
Congress shall make," (Emphasis added.) 
Congress, therefore, is fully empowered by 
the c~:mstitution to both "make exceptions" 
in and "regulate" Supreme Court jurisdic­
tion in "all" cases beyond its original 
jurisdiction. With this language, the Con­
stitution authorized Congress to decide 
which disputes were to be settled by state 
and local governments. 

Under Article III, Congr.e!"s may carve out 
narrow exceptions in Supreme Court appel­
late jurisdiction to prevent "unconstitu­
tional assumptions of power." Congress could 
decide, for example, to deny the Court any 
jurisdiction to hear a,.pryeals in c::~Ac;e.s involv­
ing busing of school children, or reapportion­
ment, or abortion, or voluntary · prayer in 
public buildings. The resolution of these dis­
putes would then be left to state and local 
courts. 

The plain meaning of the constitutional 
language, however, is not the only indication 
that the Framers of the Constitution in­
tE'nded to give Congress thi~ power to rheck 
the Supreme Court. Al3xander Hamilton 
summarized the federal judicial pow':1r in the 
Federalist Pavers and simultaneously reas­
sured those who feared its reach: 

"From this review of the particular powers 
of the federal judiciary, as marked out in 
the Constitution, it appears that they are 
all conformable to tbe principles which 
ought to have governed the structure of that 
department and which were necessary to the 
perfection of the system. If some partial in­
conveniences should appear to be connected 
with the incorporation of any of them into 
the plan it ought to be recol!ected that the 
national legislat.ure wlll hllve ample author­
ity to make such exceptions and to p:-es.::rlbe 
such regulationl> as wm be ca1sulat nd to ob­
viate or remove these lnconvenlences," Em­
phas!a original) 10 

In Hamilton's estimation a mere "incon­
venience" would warrant an exceutlon In 
federal court appellate ju:-lsdiction: 

Acting within the letter and splrlt o! the 
Constitution and Hamilton's explanation of 

Footnotes at end of article. 

the congressional check on the judiciary von­
gress passed the monumental Judiciary Act 
of 1789. This Act created the lower ft,deral 
courts and concurrently limited the appella.te 
juri~diction of all federal tribunals, including 
the Supreme Court. Congress specified that 
the Supreme Court could only accept appeals 
in civil cases if more than $2,000 was in con­
tention. Moreover, Congress denied the 
Supreme Court any authority to hear appeals 
in criminal cases-an except ion not altered 
by Congress until 1889. The Judiciary Act 
of 1789 was carefully crafted to en.:.ure that 
most cases and controversies would be 
handled in st ate courts. 

The Supreme Court itself has shown a 
clear understanding of its complete reliance 
on Congress for appellate jurisdiction. For 
instance, Chief Justice Oliver Ellsworth, a 
member of the Constitutional Convention 
Committee on Detail and later an author of 
the Judiciary Act of 1789 stated in Wiscart v. 
D'Auchy; 

"Here, then, ls the ground, and the only 
ground, on which we can sustain an appeal. 
If Congress has provided no rule to regulate 
our proceedings, we cannot exercise our ap­
pellate jurisdiction; and if the rule is pro­
vided, we cannot depart fro:n it. The ques­
tion, therefore, on the constitutional point 
of appellate jurisdiction, is simply, whether 
Congress has established any rules for regu­
lating its exercise." u 

This eminent authority on the meaning of 
Article III made it undeniably clear that the 
Suprerr.e Court hea-rs appeals only with the 
permission of Congress. 

Chief Justice Ellsworth was not alone in 
his reading of Article III. Chief Justice John 
Marshall, who seven years earlier delivered 
the opinion in Marbury v. Madison,12 con­
curred with Ellsworth's sweeping analysis of 
the exceptions clause: 

"The appellate powers of this Court are not 
given by the judicial act. They are given by 
the constitution. But they are limited and 
regulated by the judicial act, and by such 
acts as have been passed on the subject. 
When the first legislature of the Union pro­
ceeded to carry the third article of the con­
stitution into effect, they must be under­
stood as intending to execute the power 
they possessed of making exceptions to the 
appellate jurisdiction of the Supreme 
Court."13 

The Supreme Court accepts as well today 
as one hundred years ago the principle that 
Congress rules with respect to the Court's 
appellate jurisdiction. Chief Justice Earl 
Warren affirmed in 1957 that "the existence 
of appellate jurisdiction in a specific federal 
court over a given type of case is dependent 
upon authority expressly conferred by stat­
ute."u 

This review of comments on the meaning 
of Article III demonstrates that the words 
"exceptions and under such regulations as 
Congress shall make" have been construed 
with remark-able uniformity for the nearly 
two hundred years they have been in e!fect. 
To q_uesti.on a congressional withdrawal of 
appellate jurisdiction would require a con­
stitutional interpretation far beyond the 
plain meaning or consistent historical under­
standing of those words. Congress has the 
power to hold the federal judi~fary in check. 
RECENT ATTEMPTS TO WITHDRAW JURISDICTION 

Du'"inc; r~0en+, S~"sions . Conrrr~s'l h1:1.'l en­
tertained several b11ls to limit ·federal court 
appellate 1ur!sdiction. Wh11e these bllls have 
occasionally been appro-ved by one house of 
Congress, they have only rarely been enacted. 

In the 96th Congress, the Senate passed 
a bl!l withdrawing federal court appellate 
jurisdiction over voluntary prayer in public 
bulldings. When the House Judiciary Com­
mittee scheduled hearings on the measure, 
the Justice Department took it uoon itself 
to send a me::norandum criticizing the b111 
a.s unconstitutional. Despite the plain intent 
of Article lli, the Justice Department found 

an innovative interpretation (Is not this the 
problem in the first place?) of those precise 
words in the writings of Professor Henry M. 
Hart, Jr. 

Professor Hart contends that the word 
"exceptions" implies that Congress could 
not authorize "exceptions which engulf the 
rule." 13 In other words, Profe.:;sor Hart ar­
gues that when the Constitution says that 
Congress can make "exceptions" to the ap­
pellate jurisdiction of the Court, it implies 
that there must be some aspect of the juris­
diction which Congress could not touch. 
While we might agree that Congress could 
not completely extinguish all federal court 
appellate jurisdiction when making "ex­
ceptions," we have to wonder how the Justice 
Department could conclude that the specific 
jurisdiction under consideration by the 
Committee must be just those kind of cases 
that the Framers of the Constitution meant 
to be beyond the power to except. 

Even if we accept the Justice Department's 
reading between the lines of the Constitu­
tion, we surely should not fail to read the 
rest of the clause that Professor Hart and 
the Department seemed to overlook. The 
Constitution states that Congress ma.y not 
only "make exceptions," but may also "reg­
ulate" appellate jurisdiction. The word 
"regulate" grants Congress the power to 
contract as well a.s expand appellate jurisdic­
tion in the federal judiciary. Federal regu­
lations in this day and age manage to take 
nearly everything away from many strug­
gling busine.;smen. Surely tl; e power of con­
gressional regulation will encompass taking 
away jurisdiction over narrowly circum­
scribed classes of cases, such as those con­
cerning busing of school children or volun­
tary prayer. 

The Supreme Court itself parts company 
with the Justice Department's reading of 
the exceptions clause. In addition to the 
cases already mentioned, the Court acknowl­
edged the congressional power to limit its 
appellate jurisdic ~ion when it happened in 
1867. This was the famous McCardle case. 
In this instance, a Southern editor held in 
military CIUStody appealed from a denial of 
habeas corpus and threatened to undermine 
Congress' post-Civil War reconstruction pro­
gram by challenging the constitutionality of 
the Military Reconstruction Act. Congresa 
was acting to prevent a constitutional ruling 
by the Supreme Court. Despite the question­
able motives of the blll, the Supreme Court 
could only dismiss the ca.se for want of 
jurisdiction: 

"We are not at liberty to inquire into the 
motive of the legislature. We can only ex­
amine int.o its power under the Constitution, 
and the power to make exceptions to the 
appellate jurisdiction of this Court is given 
by express words. What, then, is the effect 
of the repealing act upon the case before 
us? We cannot doubt as to this. Without 
jurisdiction the Court cannot proceed at all 
in any cause. Jurisdiction is the power to 
declare the law, and when it ceases to exist, 
the only function remaining to the court is 
that of announcing the fact and dismissing 
the cause." 1o 

The Supreme Court apparently takes ex­
ception to the Justice Department's reading 
of the exceptions clause. 

The Justice Denartment's memorandum 
cited U.S. v. Klein i 7 in an attempt to bolster 
their argument that the Supreme Court did 
not always honor the ccngressional preroga 
tive to regulate appellate jurisdiction. Klein 
de::l.lt with the validity of Lincoln's pardon 
of Confedccai:es. Congress attempted to re­
move Jurisdiction o-.·e:- cases pe::-taining to 
the pardon. The Court was not dee.lln{\" with 
the exceptions ~lause alone. b'..tt also the 
nardontn9; power of the President in Article 
II of the Constitution. Also, unlike the 
Mt:C'.Lrclle case. Congress was trying to dic­
tate the 0 1.ttcome of a case by eliminating 
some of the evidence-a matter peculiarly 
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within the Judicial province. Finally the 
coun in KLem stal.ed unequivocally that •·u 
it l the Congressj simply denied the right o! 
appeal in a particUlar class o! cases, there 
cou!d be no a.oubt that it must be regarded 
as an exercise or the power of Congress to 
make such exceptions !rom the appellate 
jurisdiction as it should seem ex­
pedient .... " 18 

Klem would have no application to a con­
gressional withdrawal of appellate Jurisc11c­
tlon to hear busing or abortion or reappor­
tionment cases. These specific restrictions do 
not tamper with evidential matters preemi­
nently within the scope o! Judicial activity. 
Moreover they are specific limitations on the 
"right o! appeal in a particular class o! 
cases." Therefore, to quote the Klein reason­
ing, "there can be no doubt that it must be 
regarded as an exercise of the power o! Con­
gress to 'make exceptions.' " 

Finally, we should consider the logical im­
plications of the Justice Department's rea­
soning. The Justice Department argues that 
abridging appellate jurisdiction, while per­
haps permissible in statutory cases, could 
not be permitted ln cases with constitutional 
issues. If Congre.ss accepted the Justice De­
partment distinction between cases springing 
from the Constitution and cases springing 
from federal statutes, the Supreme Court 
could defeat a jurisdiction removal slmply 
by invoking the Constitution. In ettect. the 
Court would en1oy the heady position of de­
termining the extent of its own "power to 
declare the law." In other words. the Justice 
Denartment would make the Article III, Sec­
tion 2, exceptions clause meaningless sur­
plusage in the constitution. The check on 
the Supreme Court would be lost. While the 
Justice Denartment may have no qualms 
about writing 01.1t of 011r nation's snpreme 
document after 200 years a critical check on 
the htdiciarv, Congress should recogni?:e, 
with Hl'\mllton . Ellsworth. Marshall . Warren, 
and the re"'t. that the exceptions clause 
mea11s what it says. 

Before ellm!nat.lnQ: th's check on federal 
court snpremacy. the .Tust.tce De,artment 
sho,ld recall that the Supreme Court once 
ruled tha.t a black man is not a person sim­
ilar to the rullng about unborn chtlrlren) 
and coulct be r~garded as nronerty.te More re­
cent.ly nh~ Conrt. a.11owed Ja .... an':!se-~. merl­
cans to be incarr.erateti li11rlng Worlrl War II 
on the b9s1s of tl'•eir national orl!Zln.l!O If a 
future federal court wanted to return to 
these precedents. we would all be more se­
cure knowing that Congress could halt the 
legal abrogation of rights. 

The beautv of our Constitution is that no 
branch of government is unlimited. Each 
branch has the constitutional responsibtUty 
to monitor the ot.hers to prevent what Ham­
ilton euphemlsttcallv called "Inconven­
iences" in his Federalist Papers essay. If the 
Justice Department wants to eliminate a key 
congressional check on the judiciary, it had 
better recommend a constitutional amend­
ment rather than .1ust sending a memoran­
dum to the Judiciary Committee chairman. 
Furthermore Congress should not sit com­
fortably back and let an Executive Branch 
memorandum tell It to quietly ignore lts con­
stitutional uowers. Congress has every right 
to Inform the Executive Branch that this is 
none of its business. 

Congress simply should not avoid confron­
tation by allowing tl'le Supreme Court un­
restricted power to declare what the Con­
stitution means. Congress has the authority 
and the Implied obligation within the Con­
stitution, specifically found in the excep­
tions clause. to let the Court know how the 
repres~ntattve branch of government inter­
prets the document. Congress has done so in 
the past, not only 1n the McCardle situation, 
but on other occasions lt has stepped for­
ward to abridge the Court's voice on specific 
problems. In 1839, Congress removed from 
federal court jurisdiction the decisions of the 

secretary ot Treasury on tax disputes.21 In 
1867, Congress provided that "no suit for 
the purpo::;e of restraining the assessment or 
collection of any tax shall be ma1nt.a1nea. in 
any court." 2:! ..~.n 1932, Congress strucl.ured 
the NorrlS-LaOuardla. Ace to a.eprive lower 
federal courts of the power to is .. ue inJunc­
tions in cert.a1n labor disputes.:!:~ ln 1934, 
Congress used the Johnson Act to qualify the 
power of the courts to enjoin public utility 
rates ordered by state agencies.~' In 194.:.!, 
Congress limited injunctions under the 
Emergency Price COntrol Act to an emer­
gency court o! appeals.~ In 1974, Congress 
barred court challenges to the Alaska pipe­
line for crude oil based on environmental 
grounds.~~ While several of these restrictions 
apply solely to lower federal courts, the same 
principle applies to constitutional review by 
the Supreme Court as illustrated by the Me­
Cantle case. Congress needs a little more 
const!tutional backbone. Another successful 
removal o! appellate jurisc11ction would sup­
ply a good stiff shot of calcium to Congress 
rather gelatinous constitutional vertebrae. 

UNi'OUNDED FEARS 

The prospect that an Article III exception 
might be ma.de in federal court jurisd.lct.lon 
ha.J arouszd unfounded fears a.bout its effeot. 
Aotually such an exception would be a sim­
ple statute. Because it is a statute, Congress 
has a unique ab111ty to monitor Its effect. 1!, 
in the opinion of Congress, the Supreme 
Court's jurisdiction over busing or abortion 
appeals should be restored at some future 
date, another simple statute will achieve that 
objective. Congress has the power to state 
what cases the Court hears on appeal from 
State courts. 

Critics also fear that an exception would 
result in each state interpreting constitu­
tional pronouncements uniquely, that fifty 
states could reach fifty different conclusions 
on the question of abortion or reapportion­
ment. Frankly, this is precisely the result 
contemplated. by the Constitution when it 
vested in Congress the exceptions power. The 
Framers o! the Constitution trusted Congress 
to ensure that state and local consensus is 
respected. 

The posslb111ty o! differing state interpreta­
tions o! past Supreme Court rulings should 
not trouble us. In the words of Thomas Jef­
ferson, "I consider the foundation o! the 
Constitution to be laid on this ground-that 
all powers not delegated to the United 
States, by the Constitution, nor prohibited 
by it to the states, are reservea to the states 
or to the people. To take a single step beyond 
the boundaries thus specifically drawn ... 
1s to take possession o! a. boundless field o! 
power, no longer susceptible of any defini­
tion." 27 Nowhere 1n the Cons,titution is edu­
cation pollcy specifioolly delegated to the 
Federal Government. Nowhere in the Con­
stitution is authority given to the Federal 
Government to dictate suffrage auallfications 
or to apportion representatives. These are 
matters left to the states by the Tenth 
Amendment to the Constitution. !n other 
words, there cannot be fifty di~e:-ent inter­
pretations o! the Constitution on these oues­
tions, as some fear, because no constitutional 
issue is involved. The states and localities 
s~oul:l be !ree to address those policy deci­
sions left to them by the Constitution. Con­
gress, by employing its exceptions power, 
could restore that balance to national policy. 
Congress could return to states tha.t which 
ls constitutionally theirs anyway. The Tenth 
Amendment to the Conc;titution, which 
reserves to the states and the peo~le all mat­
te!'s not soeclficallv dele7ated bv the Con­
stitution to the national gove!'nm~nt, would 
be resto!'ed to its proper role ln the Amer­
ican constitutional framework. 

IN CONCLUSION 

Tin: FEDERAL JUDICIARY has been COUrting 
constitutional disaster bv reading its own 
social predilections into the nation's founda-

tional document. The Supreme Court is the 
body charged with policing the confines 
drawn by the Constitution. When the police­
man becomes a. violating criminal, a. higher 
a.uthoriliy must undertake enforcement. In 
this instance, the Constitution itself is the 
higher au·Lhority and has outlined the means 
to prevent the Supreme Court from revising 
the document. Jetferson provided the most 
graphic expression for this situation: 

"It is jealousy and not confidence which 
prescribe3llmited constitutions to bind down 
those whom we are obliged to trust with 
power .... In questions of power, then, let 
no more be heard of confidence in man, but 
bind him down from mischief by the chains 
of tile constitution." :!rl 

The Framers of the Constitution forged a 
strong chain w bind the Supreme Court 
down to its circumscribed role in constitu­
tional government. That chain, the power to 
mal~e exceptions in and regulate federal court 
appellate jurisdiction, will only restrain, 
however, 1! laid on the Court's shoulders. 
Congress must execute Its duty. 
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REMEMBERING THE HOLOCAUST 

0 Mr. KENNEDY. Mr. President, this 
past Tuesday I had the honor and privi­
lege of attending the International Lib­
erators Conference sponsored by the U.S. 
Holocaust Memorial Council. This con­
ference, the first gathering ever of those 
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who were liberated with those who lib­
erated them from the holocaust, was an 
important and extremely moving event. 

In his eloquent welcoming address, 
Elie Wiesel, the chairman of the U.S. 
Holocaust Memorial Council, spoke of 
both the history of the holocaust and the 
importance of working today to guaran­
tee that such horror and suffering will 
never occur again. As Mr. Wiesel stated: 

It would have been so easy to allow our­
selves to sllde into melancholy resignation. 
We chose differently, we chose to become 
spokesmen for man's quest for generosity and 
his need and capacity to turn his-or her­
suffering into something productive, some­
thing creative. 

We had hoped then that out of so much 
torment and grief and mourning a new mes­
sage would be handed down to future gen­
erations-a warning against the inherent 
perils of discrimination, fanaticism, poverty, 
deprivation, ignorance, oppression, hum111a­
tion and injustice, and war-the Ultimate in­
justice, the ultimate humiliation. 

Mr. President, there is no place in our 
country for words or deeds which breed 
hatred. Today, let us rededicate ourselves 
to building a world of true and lasting 
freedom. Let us also rededicate ourselves 
to the commitment of which Elie Wiesel 
spoke "to voice our concerns and our 
hopes, not for our own sake but for the 
sake of humankind. Its very survival may 
depend on its ability and willingness to 
listen. 

"And to remember." 
Mr. President, I ask that Elie Wiesel's 

welcoming remarks at the International 
Liberators Conference be printed at this 
point in the RECORD. 

The speech follows: 
WELCOMING ADDRES&-"MEETING AGAIN" 

(By the Honorable Elie Wiesel) 
Monsieur Ie Ministre des Anciens Combat­

tants, Excellencies, Distinguished guests, del­
egates and friends: 

As Chairman of the United States Holo­
caust Memorial Council, it is my privllege 
to welcome you and thank you for having 
accepted our invitation to join us as we un­
dertake a unique pilgrimage into history and 
ita darkest, convulsive nightmare. 

Thirty-six-and-seven years ago, we expe­
rienced, together, a moment of destiny with­
out parallel-never to be measured-never to 
be repeated; a moment that stood on the 
other side of time, on the other side of exist­
ence. 

When we first met, at the threshold of a 
universe struck by malediction, we spoke 
different languages, we were strangers to one 
another, we might as wen have descended 
from different planets. And yet--a llnk was 
created between us, a bond was establlshed. 
We became not only comrades, not only 
brothers; we became each other's witnesses. 

I remember-! shall always remember the 
day I was llberated; Aprll 11, 1945. Buchen­
wald. The terrifying silence terminated by 
abrupt yelllng. The first American soldiers. 
Their faces ashen. Their eyes--I shall never 
forget their eyes, your eyes. You looked and 
looked, you could not move your gaze away ­
from us; It was as though you sought to alter 
reality with your eyes. They reflected as­
tonishment, bewllderment, endless pain, and 
anger-yes, anger above all. Rarely have I 
seen such anger, such rage--contained, 
mute, yet ready to burst with frustration 
humiliation and utter helplessness. The~ 
you broke down. You wept. You wept and 
wept uncontrollably, unashamedly; you were 
our children then, for we, the 12-year-old 
the 16-year-old boya in Buchenwald and 

Theresienstadt and Mauthausen knew so 
much more than you about life and death. 
You wept; we could not. We had no more 
tears left: we had nothing left. In a way we 
were dead and we knew it. What did we feel? 
Only sadness. 

And also: gratitude. And ultimately, it 
was gratitude that brought us back to nor­
malcy and to society. Do you remember, 
friends? In Lublin and Dachau, Stuthoff and 
Nordhausen, Ravensbruck and Majdanek 
and Belsen and Auschwitz you were sur­
rounded by sick and wounded and hungry 
wretches, barely alive, pathetic in their fu­
tile attempts to touch you, to smile at you, 
to reassure you, to console you and most of 
all to carry you in triumph on their fran 
shoulders; you were heroes, our idols: tell 
me, friends, have you ever felt such love, 
such admiration? 

One thing we did not do: We did not try 
to explain; explanations were neither needed 
nor possible. Liberators and survivors 
looked at one another-and what each of us 
experienced then, we shall try to recapture 
together, now, at this reunion which to me 
represents a miracle in itself. 

At this point, allow me to say a few 
words about the Councll whose Chairman I 
am privileged to be. 

Created by the President of the United 
States and enacted into law by the unan­
imous act of both the House of Representa­
tives and the Senate of the United States, 
our Council is essentially non-political. It 
has not been used and shall not be used by 
any administration for any other purpose 
than to make our citizens-and people every­
where, aware of the unspeakable crimes 
perpetrated systematically, and omcially, 
against the Jewish people and humanity. 

Our activities are manifold in nature and 
in scope. The International Relations Com­
mittee, which coordinated this conference, 
is but one of the committees functioning 
within the Council. 

Another committee is in charge of gather­
ing pertinent archives; another is preparing 
educational programs for elementary and 
secondary schools and universities. There is 
a Committee to prepare the annual Remem­
brance Day ceremonies, another to plan the 
Museum, and yet another is engaged in rais­
ing funds to finance all these activities. What 
we all have in common is an obsession; not 
to betray the dead we left behind or who left 
us .behind. They were killed once; they must 
not be killed again through forgetfulness. 

This conference has its own history. Mos­
cow, 1979. Members of a Presidential delega­
tion met with certain hi~h-ranking Red 
Army omcers. One of them in particular 
meant much to us: General Petrenko had 
liberated Auschwitz. It was an extraordinary 
encounter. We exchanged stories. He told us 
of the preparations to break through the 
German lines and I told him of the last day 
in camp, the last roll call, the last nillht. the 
last consultations among inmates, friends, 
fathers and sons; what should one do? Hide? 
Where? The Red Army was so near, so near. 
We prayed, I told General Petrenko. We 
prayed for you and your men and no believer 
ever prayed to his or her God with more 
fervor. 

And so-while General Petrenko and I were 
telllng each other tales of courage and de­
spair, I suddenly had the idea of bringing to­
gether liberators from all the allled forces. 
To listen to you and to thank you. And­
why not admit It? -to solicit your help. Our 
testimony is being disputed by morally de­
ranged Nazis and Nazi-lovers; your voices 
may silence them. You were the first men to 
discover the abyss, just as we were Its last In­
habitants. What we symbolized to one an­
other then was so special that it remained 
part of our very being. 

Well-here you are, friends from so many 
nations, reunited with those who owe you 
their lives, just as you owe them the flame 
that scorched your memories. 

On that most memorable day, the day of 
our liberation-whether it took place in 1944 
or in 1945, in Poland or in Germany-you in­
carnated for us humanities noblest yearn­
ing to be free, and even more; to bring free­
dom to those who are not. 

For us, you represented hope. True, six mil­
lion Jews have been annihilated, m1ll1ons of 
brave men and women massacred by the 
Nazis and their collaborators, but we are 
duty-bound to remember always that to con­
front the Facist criminal conquests, a unique 
all1ance of nations, gigantic armies, tran­
scending geo-political and ideological bor­
ders, were raised on five continents, and they 
went to war on behalf of Humankind. 

The fact that mlllions of soldiers wearing 
different uniforms united to fight together, 
be victorious together and, alas, sometimes 
die together, seemed to justify man's faith in 
his own humanity-in spite of the enemy. 
We thought of the killers and we were ready 
to give up on man; but then we remembered 
those who resisted them-on open battle­
fields as well as in the underground move­
ments in France, Norway, Holland, Denmark 
and the U.S.S.R.-and we reconcUed our­
selves with the human condition. We were-­
can you believe it?-naive enough to think 
that we who had witnessed, for a while, the 
domination of evil would prevent it !rom 
surfacing again. On the very ruins of civlll­
zation, we aspired to erect new sanctuaries 
for our children where life would be sancti­
fied and not denigrated, compassion prac­
ticed, not ridiculed. 

It would have been so easy to allow our­
selves to slide !nto melancholy resignation. 
We chose differently, we chose to become 
spokesmen for man's quest for generosity 
and his need and capacity to turn his-or 
her--auffering into something productive, 
something creative. 

We had hoped then that out of so much 
torment and grief and IJlOUrning a new mes­
sage would be handed down to future gen­
erations-a warning against the inherent 
perils of discrimination, fanaticism, poverty, 
d2p!'lva.t1on, ignorance, O?pre..;sion, humlli­
ation and injustice, and war-the ultimate 
injustice, the ultimate humlllation. 

Yes, friend; we were naive. 
And perhaps we stm are. 
Oui, nous sommes nalfs. Ensemble, nous 

exprimons une souffrance humaine etouffee 
qui n'a de nom ni de fond; invoquons-la 
pour ecarter d'autres sou!frances. Ensemble 
nous avons Ie droit et le devoir de lancer 
un appel auquel nul ne pourra demeurer 
so,rd: un apnel contre la haine, contre Ia 
degradation de l'homme, contre Ia violence 
et contre l'oubll. 

Nous avons vu ce que nul ne verra; la 
condition humaine bafouee, dimlnuee; nous 
avons vu a quoi le fanatisme peut aboutir; 
~ la cruaute, a l'emprisonment, a la tuerle 
~ l'echelle de l'Etat---et de la planete. 

Nous avons vu la metamorphose de l'Hls­
torie, et U nous incombe d'en temoigner; 
quand on voue un t.euple a la mort, tous 
les autres sont vises; quand on Jette 
l'opprobre sur un groupe huma1n, c'est 
I'humanite tout entiere qui est menacee. 
Les plans hitlerlens pour aneantlr Ie peuple 
juif, puis pour decimer les peuples slaves, 
portaient en eux Ie germe d'une fin totale; 
on tuait les Jul!s et c'est l'humanite qu'on 
assasslnait. 

Vous, amis llberateurs, avez arr~te ce pro­
cessus; soyez-en fiers, soyez-en remerc16s. 

Sl nous unissons nous souvenirs et nos 
volonte, comme nous l'avons fait jadis, tout 
demeure possible. L'oubl1 mene a !'indiffer­
ence et l'indtfference a Ia compl1c1t6, done 
au deshonneur. 

Amts, je m'addresse a vous comme a des 
freres; les liens qui nous unissent sont puis­
santa et durables; nous formons une com­
munaute a nulle autre pareme. Elle dtmtnue 
de jour en jour. Qui de nous sera le dernter 
messager? Le jugement que nous portons sur 
les evenements passes et presents, nous ne 
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pouvons pas ne pas le formuler; notre dig­
nite en depend. Eh oui, nous semmes contre 
1es prisons, centre la dictature, c_ontre la 
peur centre l'affrontement nucleaire ou 
autr~· nous tncarnons une preuve vivante, 
vibra~te. qu'il e3t posGible a d:ls ho:m:ne~ da 
s'unir pour affi.rmer le droit a viore e.t a rever 

at the Architectural and Transportation 
Barriers Compliance Board. 

The first item is a letter to the chair­
man of the Barriers Board from eight 
Senaitors, including myself, and dated 
Septemb8r 18, 1981. 

sions ll'lvolved. But these concerns provide 
no justlfl.cation for abandonment, through 
complete rescis'Sdon of the guidelines., of the 
Board's ma.ndated responsibllitles. 

en paix. 
Je suis naif peut-etre, mats je crois de tout 

mon coeur que si nous parlons assez fort, la 
Mort reculera. 

To pa-raphrase Niet z;.che, we loo~{ed deep 
into the abyss-and the abyss looked back 
at us. No one comes close to the ldngdom of 
night and goes away unconcerned. We told 
the tale-or, at least, we tried. We resisted 
all temptations to isolate ourselves and be 
silent. Instead we chose to affirm our desper­
ate faith in testimony. We forced ourselves 
to spelk-however inadec:_uately, however 
poorly. We may have used the wrong words­
but then there are no words to describe the 
ineffable. We spoke in spite of language, in 
spite of the limits that exist between what 
we say and outsiders hear. We spoke and 
explosions in Paris, bombs in Antwerp, mur­
derous attacks in Vienna. Is it conceivable 
that Nazism could dare come back into the 
open so soon-while we are still alive, while 
we are still here to denounce its poisonous 
nature as illustrated in Treblinka? 

Again we must admit our naivete. We 
thought we had vanquished what Bre7ht 
called the beast, but no: it is still showmg 
its claws. At best, what a gathering such as 
this could do 1s to shame the beast into 
hiding. 

If we here succeed-and I hope and pray 
that we shall-in rising above politics, above 
the usual recriminations between East and 
West, above simplistic propaganda, and sim­
ply tell the world what both liberators and 
liberated have seen, then something may 
happen; the world may choose to pay more 
attention to what hangs as threat to its very 
future. 

If we succeed-and I hope and pray that 
we shall-in putting aside what divides us­
and what divides us i'l superficial-if we ded­
icate ourselves not only to the memory of 
those who have suffered but to the future 
of those who are suffering today, we shall 
be serving notice on mankind that we shall 
never allow this earth to be made into a 
prison agatn, that we shal.l never allow war 
to be considered as a solution to any prob­
lem-for war is the problem. Tf we succeed, 
then our encounter wlll be recorded as yet 
another of our common victories. 

If we do not raise our voice against war­
who wm? We speak with the authority of 
men and women who have seen war; we know 
what it is. We have seen the burnt v1llages, 
the devastated cities. the dest:>rted homes. we 
stlll see the demented mothers whose chil­
dren are being ma"-sacred before their eyes, 
we still follow the endless no·cturnal proces­
sions to the flames rising up to the seventh 
heaven-if not hl<!her ... 

We are gathered here to testify-together. 
Our tale is a tale of solitude and fe'3.r and 
anonymous death-but also of compassion, 
genf'rosltv. bravery and solidarity. To~ether, 
you the 110erators and we the survivors re-p­
rese'1t a commltment to memory whose in­
tensitv wlll remain. Jn its name we shall 
con~.inue t.o voice our cont:'ems and our hopes 
not for o1.:r own s,:ke. hut for the sake of 
humen''lnd. its 'VP.rv survival mav depend on 
its ab111tv and wlll!n'!ness to listen. 

And to remember.o 

ARCHITECTURAL AND TRANS!'O?..­
TAT!ON BARRIERS COMPLIANCE 
BOARD 

The second item is a letter addressed 
2 days earlier to the board from the 
American National Standards Institute 
containing its comments in response to 
the board's proposed rulemaking, which 
were pub .. ished in the Federal Register 
August 4, 1981 (46 FR 39764). 

'l'he ANSI comments urze the board 
to wlthdraw the minimum . guide:ines 
completely in favor of its own guide­
lines. This Senator, along with the others 
who signed our September 18 letter to 
the board, do not endorse this position. 
The A.L~SI guidelines and com;.::ents, 
however, are the product of much con­
sideration and experience and deserve 
respectful attention and the body of the 
AN2I letter reflects this Senator's view 
about the relationship of the ANSI stand­
ards, to the guidelines required by Con­
gress. 

My purpose is to give these materiais 
exnosure in the RE-:oRD for the benefit of 
th; Senate and other interested parties 
who are closely following the actions of 
the board. 

The letters follow: 
U.S. SENATE, 

Washington, D.C., September 18, 1981. 
Mr. MASON R03E, 
Chairman, Architectura? and Transportation 

Barriers Compliance Board, Washington, 
D.C. 

DEAR MR. CHAIRMAN: We are writing to 
provide you with comments on the Architec­
tural and Transportation Barriers Com­
pliance Board's (A&TBCB's) July· 10, 1981, 
Notice of Proposed Rulemalcing (Federal 
Register, August 4, 1981, p. 39764) on Mini­
mum Guidelines and Requirements for Ac­
cessible Design. 

Section 582 (b) (7) o·f the Rehabllltation 
Act of 1973, a.s amended, requires the 
A&TBCB to issue minimum guideline and 
reouirements for accessibility and usability 
by.p·h •:sically disabled persons of fede:·al and 
federally funded buildings and facilities. 
This requirement was enacted to prm·i:ie 
an impetus towa!"d and more unifo:-m meas­
urement of comullance with the Architec­
tural Barriers Act of 19c8, as amended. The 
persistent failure of federal departments and 
agencies to achieve the level of accessib'lllty 
reauired in the Architectural Barriers Act 
haS twice recently been pointed cut by the 
Senate Environment and Public Worlcs (;{lm­
m1ttee-1n the committee re-:;ort on S. 2C8Q 
last Cong-ress (May 15, 1980) ~ Senate Re?ort 
No. 96- 771, pages 33-39, and mo:-e recen:ly in 
it3 reu:;·rt , Senate Re?ort No. 97-~8. pages 
32-36: en s. E33, as pa..ss.ed by the Senate 
on May 6, 1981. 

:n our j l< dgment, the re::cind!ng of the 
A&TBCB's minimum gu~delines would leave 
the mandate of ::e~~ion 5C'2(b) (7) of tee 
Rehabilitation Act e::1tirely un~ulftlled ~nd 
would re;:-e -::ent a most rerrret table ero::ion 
of the fe•jeral cc!!lT..it ment ~to ~el:_J disabled 
citizens oYerc:::me their handicaps and. to the 
ma:~ir::xm e:~:ent po3sible. lead :-roductive, 
inde:7ende::1t H·: es !n their cc.!IL-nunities. 

e Mr. STAFFORD. Mr. Pr::sident, I 
wish to place two items in the RECORD 
relating to deliberations now occurring 

\Ve are aware that sign!!lcant CQnce:-ns 
hc.Ye been ex.p:-e~ed that ::a::-:s of the gu!de­
l!nes is:u-9d ";;y the E::;.ard on .:-an::a:ry 6, 1981, 
are unduly C:emE~.nding. Many of the::e con­
ce:-ns appear legit!mate ln light of the in­
tended ::co-:e of ~e:::tion 507(b) (7) about 
w!'li:::h so~e o~ t:s wrote 'rou on No··emb~r 20, 
19!30, and efforts s!'lou!d be undertaken by 
the Board to modify the pa.rticula.r prov1-

Moreover, it is our understanding that no 
effort has been made by any of the current 
federal members on the Board to achieve 
modifications of the guidelines even after 
repeated attempts on the part of several 
other Board members to achieve a revised 
approach. We find such a refusal to enter 
into discussions in order to reach mutually 
agreeable modifications of the January 
guidelines to be most unacceptable in view 
of the Board's statutory mandate. 

To remedy this s:.tuation in an appropri­
ate manner, we urge that the Board immedi­
ately extend the comment period on the 
rulemaking process with the objective of 
providing sufficient time for members of the 
general public to express substantive com­
ments on specific modifications of the Jan­
uary guidelines. The focus should tie on the 
ellmination or modification of particular. un­
duly burdensome provisions and not on the 
issue of whether the Board should issue 
guidelines at all. 

In addition, we urge the Board to identify 
in the notice of such extension those aspects 
of the requirements that are perceived of as 
troublesome and to propose revisions in 
those specific aspects of the guidelines for 
purposes of generating public comment dur­
ing the extended period. 

we thank you for your attention to our 
views. 

Sincerely, 
ALAN CRANSTON. 
DoNALD W. RIEGLE, JR. 
EDWARD M. KENNEDY. 
ROBERT T. STAFFORD. 
LoWELL P. WEICKER, JR. 
HARRISON A. WU..LIAMS, Ja. 
DAVID PRYOR. 
JENNINGS RANDOLPH. 

AMERICAN NATIONAL 
STANDARDS INSTITUTE, INC., 

Washington, D.C., September 16, 1981. 
(Comments of the American National Stand­

ards Institute concerning Minimum Guide­
llnes and Requirements for Accessible De­
sign.) 

Mr. CHARLES GOLDMAN, 
Gener.aZ Counsel .Rttlemaktng Docket 81-G-1, 

Washington, D.C. 
DEA:t MR. GoLDl\1AN: These comments are 

submitted as requested in the Federal Regis­
ter of August 4, 1981 (46 FR 39764). 

The American National Standards Insti­
tute serves as coordinator for the U.S. vol­
unt-ary standards system and provides pro­
cedures for development of national con­
sensus standards. One of the finest commit­
tees operating under these procedures is 
American National Standards Committee 
Al17, which ha.s worked for many years on 
development of a practical and feasible 
standard for making buildings accessible to 
the handicapped. The standard which they 
prepared. ANSI A117.1, was originally issued 
in 1961 and was reaffirmed in 1971. A re­
vised version, based on two years' research 
sponsored by the U.S. Department of Hous­
ing and Urban Development, appeared 1n 
1980. 

ANSI urges the A&TBCB to withdraw the 
minimum guidelines for bullcUng accessibil­
ity which were ado::>ted on January 6, 1981. 
As we stated in testimony to the House Sub­
committee on Public Buildings and Grounds 
and in our memorandum to the A&TBCB of 
May 2:}, 1981, issuance of tl~e guidelines 
actually represented a disservice to the very 
people it was intended to assist. This is be­
cause there exists our already widely-ac­
ce::>te.d voluntary consensus standard, ANSI 
All7.1-1980. By promulgating rules which 
differ from ANS! Al17.1, the A&TBCB has 
generated. considerable confusion among de-
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signers, architects, pubUc planners and 
otherE. concerned with implementing accessi­
b111ty regulations. Designers fam111ar with 
ANSI All7.1 due to its widespread adoption 
by states, local authorities and bu1lding code 
'groups are now faced with a conflict-ing set 
of federal regulations, a situation which can 
only harm the cause of increased accessi­
bllity. Although the A&TBCB guidelines are 
in certain respects compatible with ANSI 
All7.1, there is no denying that the extent 
of their differences is confusing and un­
warranted. 

ANSI A117.1 was prepared in accordance 
with due pro:::ess requirements by the bal­
anced A117 committee on which all con­
cerned national interests, including govern­
ment agencies, were represented. HUD, the 
National Easter Seal Society and the Presi­
dent's Committee on Employment of the 
Handicapped serve as secretariats of the 
committee. Unlike the A&TBCB guidelines, 
the ANSI standard was developed on the 
basis of data acquired through extensive re­
search. It was supported by a consensus of 
the committee, and was submitted to public 
review. All comments from both committee 
members and the public were considered, 
and all ob ~ections answered. The result is a 
true national consensus standard. 

ANSI A117.1 is a general guideline docu­
ment. It was purposely written in guideline 
form to allow federal, state and local bodies 
to add their own specific requirements as 
they saw fit. It is generally conceded that 
the work product of the A117 Committee is 
the best that can be accomplished with ex­
isting technology and experience. As noted 
above, the standard was developed through 
open, consensus procedures. Over the years 
it has been adopted by numerous govern­
mental bodies and recognized by the major 
building code groups. It would therefore 
seem logical that this guideline standard 
should be adopted by federal agencies--espe­
cially sin:::e the concerned agencies partici­
p~ted in the recent revision. 

Th9 A&TBCB standard was published on 
6 J;muary 1981 to be effective immediately. 
Renra:;entatlves of the A&TBCB did partici­
ps.te in the A117 meetings. In the meantime, 
they were apparently preparing their own 
standard. The proposed dr!\ft w~s uublishe(l 
in the 18 August 1980 Federal Register and 
a to~al of between 300 and 400 comments 
were received. Most of these comments were 
negative. The Board never answered anv of 
the n')gatlve comments. Included in these 
comments was a letter from the four mem­
bers of the Senate Subcommittee on the 
Handicapped dated 20 November 1980 whi:::h 
expressed considerable concern about the 
Bo!l.rd's action. 

Serious questions have arisen concerning 
the legality of the original Board action in 
this matter and we enclose a memorandum 
on this subject. 

AB stated in the Federal Repister the 
A&TBCB standard was never subject to cost 
benefit review by the Board under Executive 
Order 12044 or Exec-gtive Order 12291. and 
we tmderstand that the Bo'l.rd has madP- no 
attempt to ascertain costs. This aspect 
shYJl.d be carefully studied before reissuing 
a rule. 

A.~ you know a special Interagency Task 
Force including the four standards setting 
agencies-GSA, HUD, DOD and the Postal 
Service-has been WOTking to prepare a uni­
form federal standard. When we met with 
them on 20 August, they informed us that 
the standard they were preparing would be 
based on ANSI A117.1-1980. This is all the 
more reason that the A&TBCB standard 
should be rescinded and the ANSI All7.1 
standard used. 

In conclusion ANSI strongly recommends 
that the A&TBCB standard be rescinded. Un­
t11 there is one uniform national standard, 
the cause o! accessibility will suffer. ANSI 

anu the All7 committee will welcome the 
opportunity to work with the concerned 
agenci~s to achieve unifo!l"mity. 

Sincerely, 
ELIZABETH A. BRIDGMAN, 

Director, TechnicaL Affairs.e 

A TRIBUTE TO WILLIAM 0. 
WALKER 

o Mr. GLENN. Mr. President, it is with 
great sadness that I join my fellow Ohi­
oans in mourning the dea.th o! William 
Otis ·walker. "W.O." Walker was a f~·iend 
for .whom I had tremendous respect and 
ac.i.mira Cion. 

W. 0. Walker took over the Cleveland 
Call & Post in HiiS2 and built; it into a 
black weekly newspaper wlth statewide 
circulati-on and national renown. Dur­
ing his tenure, the paper has been a 
strong and respectable black voice in 
this country. 

W. 0. Walker's contributions spanned 
nearly five decades and tra.J..sce::ded. the 
field of publishing and JOUrnalism. He 
was a leading black spokesman who was 
active L'1 Cleveland's business, civic, and 
community at:a.lrs. He was also a strong 
supporter of minority business enter­
prise-the Call & Po:;t.s itself serving as 
an example of the success o:f many such 
enterprises. 

W. o. Walker was also active in po­
litical a:ffa1rs. He .served as a Cleveland 
c~ty councilman for 5 years. In 1963, he 
became the first black to serve on the 
cabinet of an Ohio Governor, when Gov­
ernor James A. Rhodes appointad him 
a.3 d1recwr of ind...;s[r:al ::·c.Lav~ons. 

\Ve all will deeply feel the loss o~ this 
outstan.ding American. 

Mr. President, I ask that a copy of 
the article appearing in toda.y's New 
York times concerning the death of 
W. 0. Wall~er be p~aced in the RECORD 
a~ the concius:ion of my remarks. 

T~'le article follows: 
WILLUM 0. WALK:::.R, Pu:aLISHER CF BLACK 

WEEKLY 

(By Josh Barbanel) 
William Otis Walker, publisher for nearly 

50 years of 'I he Cleveland Call e.nd ros ~. a 
b~a.c<t weekly newsps.per, and an influential 
flgu:;::e in Ohio politics, died yesterday after 
su~·e;;ing a heart attack outside his office in 
Cleveland. He was u5 years old. 

Mr. Walker, known as "W. 0." to his friends 
and employee:;, took over the faltering Call 
and Post in 1932 at the invitation of local 
businessmen when its circulation had 
dropped to about 1,000. 

In the next fi.'\'e decades he turned it into a 
p:-osperous and in!luential p ::bJ.ication, with 
three editions and a circulation of 40,000. 
The comn::.ny also prints 17 foreign-language 
ncwspa.pe:·s, a large-circulation shopper in 
Cleveland and se~·eral specis.llzed journals. 

Mr. Wall~:er also became an influential ad­
viser to st.ate and local political Ieac!ers. and 
was a major black figure in national Republi­
cn.n politics. 

Ee served five years on the C!eve!and City 
Council and eight years &.s th!) state indus­
trial relations director, and was a member 
or numerous Fede::-al advisory bodies. He also 
served as na:ional chal"rman o! Blacl;; Re:Jub­
lic~ms for Reagan and Bush in last year's 
Presidential election. 

W1ll.iam Otis Wal?:er was born Sept. 19. 
18g6, in Selma, Ala., where his pare::1ts owned 
a r.rocery store, and attended public schools 
in Selma. 

He was graduated from Wilbur!orce Uni-

versity in Ohio in 1916, and two years later 
was graduated from the Oberland Business 
College. 

After working as secretary to the director 
of the Pittsburg Urban L-eague, he joined the 
reporting staff Of The Pittsburgh Courier in 
1919, then a national black weekly newspa­
per, and was soon appointed as city editor. 

In 1920 he moved on to The Norfolk (Va.) 
Journal and Guide as city editor, and the 
following year became managing editor of the 
newly founded Washington Tribune, which 
quickly became the dominant paper in the 
u.rea. 

In 1929, after a fal11ng out with the owners, 
ne became adye::-tising manager for the I•'a.ir 
Department Store in Washington, and was 
promoted to assistant manager after a few 
months. According to his associates, it was 
Washington's first department store with an 
lntegrated staff. 

In 1932 he wa.J manager of a s!'ore in Bal'ti­
!:"!O:::a when he was inV'ited to ta.!{e over The 
Oa.:l a!!d Pos~. 

Mr. Walker served as a Re-oublican member 
of the Cle;·eland City Council from 1939 to 
1946, and was a ward leader and member of 
lc-cal Republiccn groups for many years. 

:::e became the fi:::-st black to serve on the 
cab:.net of en Ohio Governor in 1963, when 
Gov. James A. Rhodes auuointed him to the 
industrial relations post.o 

SUGAR PROVISION OF THE FARM 
BILL 

Mr. INOUYE. Mr. President, recently 
the House of Representatives deleted the 
sugar provision from the farm bill by the 
rel.atively narrow margin of 213 to 190 
votes. This is a setback for those of us 
who have struggled to preserve our 
domestic su<Iar industry against subsi­
djzed foreign dumping and who have 
sought stability for the consumer in our 
do~r-:st!c sugar market. The Senate­
passed version of the Agriculture and 
Food Act of 1981 contains an ade?,uate 
and sensible sugar provision endorsed by 
t.he Senate overwhelm;ngly on two occa­
sions. It is my hope that the Senate pro­
vision wi!l be retained intact in con­
ference. 

Mr. President. I wish to share with mY 
colleagues an editorial published by the 
Hono~ulu Star-Bu!!etin on October 17 
re;arding the proposed sugar legislation. 
I ask that this editorial be printed in 
the R:::coRD. 

The editorial follows: 
SUGAR: DOWN BUT NOT OUT 

The House of Representatives' vote delet­
ing su!!3-r price supnorts !rom the farm bill 
was obviously a blow to H!lwali's sugar in­
dustry, but not necessarily a fatal one. 

Robert Hughes. presi.cient of the Hawalian 
Sugar Planters .Association, told us !rom 
Washin~n that he is reasonabJy hopeful 
that the su"{ar provisions wl!l be restored 
to the blll in the Senate-House conference 
committee. The Senate version of the meas­
ure includes su~ar supports. 

Hu15hes pointed out t,hat the two votes 
taken in the Senate on the sugar provisions 
were favorable to sugar by wide margins-
61-33 and 61-30. By contrast, the vote 
a<;ainst su"'ar in the House was a relativelv 
close 213-190. So he thinks there is a. good 
chance that the final version of the legis­
lation will contain sugar supports. 

Far from being the boondo.czgle painted by 
its critics, supports for domestic sugar 
merely provide a shield against the dump­
ing of subsidized foreiP'n su(?ar. Until inter­
national efforts to stab111ze the hi~hly vol­
atile world suJZar prices take hold, our "!'sland 
industry sorely needs domestic legislative 
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support to ensure its survival. The price of 
sugar is currently one-third below cost. 

For the moment, the legislative problem 
comes down to the bargaining that will 
ensue when the conference committee on 
the farm bill convenes. 

PROTECTING THE NUTRITIONAL 
QUALITY OF THE SCHOOL LUNCH 
PROGRAM 

• Mr. MELCHER. Mr. President, I urge 
the Senate to adopt unanimously Senate 
Resolution 218. 

This resolution was unanimously re­
ported from the Committee on Agricul­
ture, Nutrition, and Forestry. It is 
straightforward. It says that despite the 
the budget cuts made this year-despite 
the belt-tightening that is going on in 
Washington and at the local level-the 
Senate of the United ~tates believes it is 
essential to retain the goal that each 
school lunch provide children with one­
third of the recommended dietary allow­
ances of nutrients for children, as estab­
lished by the National Academy of 
Sciences. 

The ma~ntenance of the goal does not 
affect Federal funding. There are many 
types of nutritious foods to meet the 
goal. 

Since 1946, the National School Lunch 
Act has required that lunches offered by 
schools participating in the national 
school lunch program meet minimum 
nutritional standards prescribed by the 
Secretary of Agriculture. In ·world ·war 
II so many young men were rejected for 
military service that the Nation re­
sponded with a need for a child nutrition 
conscience. Part of that conscience con­
sensus was the enactment of the school 
lunch program. 

Since the inception of the program, 
the Secretary has applied the theory 
that the lunches should aim to provide, 
over a period of time, apnroximately 
one-third of the recommended dietary 
allowances. <RDA) for children as spec­
ified bv the National Academy of Sci­
ences. The determination of the goal of 
one-third RDA was simply derived from 
the assumntion that lunch, as one of the 
three daUv mea~s. should co~1tribute a;>­
proximately one-third of the daily food 
intake reau;rements. That goal was and 
is valid. It is not just a dream. it is at­
tainable and we must not abandon it. 
We have achieved much-the Fi'3ld 
Foundati.on study found that malnutri­
tion has been largely erad~cated . The 
chEd nutr:t'on pro;rams-pr:ncip!l!lY 
the school lunch r.ronam-b::-ou-:rht thi3 
into real:ty. Let us not abandon th's '3UC­
ces.'3 for com!P5 ~enf;rati.Qn<; of c"l'l~ren. 

To assist school oerso~l'lel in pl9.nn!ng 
menus that meet -the program's nutri­
tional goal, the Department of Agricul­
ture estabH3hed by regnhtion Federal 
patterns t.h1.t specified minimum quan­
tity requirements for the five bas~c food 
components of a m~al-mP.at and meat 
alternates, veg~table'3, fruit . bread and 
bread alternates, and milk. The patterns 
have, over the vears. be<:n revised to re­
flect new nutritional knowledge. 
Th~ De9artm~nt h~s. in review1ng the 

revising regt1la.tions in the oast. expressly 
recognized that nutritional n~eds of chil­
dren vary, and accordingly, that the 

minimum requirements must provide 
flexibility to school personnel providing 
meals under the lunch program. Most 
recently the Department revised meal 
pattern requirements in 1980 to bring 
them in line with revisions in the RDA. 
But to lower the goal now in basic nutri­
tion language is just "pap." There is an 
abundance of food-indeed a variety of 
foods available at low cost to schools to 
meet the needs and continue the goal. 

Since 1946, the Congress has felt it 
was important that America's school­
children receive the nutrition they need 
in their school lunches, in order to pro­
mote educational achievement. The two 
have always gone together. A hungry 
child without adequate nutrition will not 
learn up to his or her capacity. 

Earlier this year, President Reagan 
proposed $1.9 billion in child nutrition 
budget cuts. Congress enacted $1.5 bil­
lion in reductions, which is a 35-percent 
cut in Federal contributions. 

Even as modified from the President's 
proposals, the child nutrition cuts en­
acted by Congress were too deep. They 
have resulted in parents and children 
across the Nation paying significantly 
h igher prices for less food. 

USDA's proposed regulations of Sep­
tember 4 were an attempt to lower the 
costs of producing a school lunch. Many 
school lunch administrators fear that 
the cost of lunches will be so high that 
there will be a wholesale d::-orout from 
the program by middle-income children. 

While some parts of these regulations 
were he:pful, they went much too far: 

The re;::u lati o~s h~:'l no nnt!" i.t'o~al 
basis. They were proposed only to cut 
costs. They were inconsistent with sec­
t !on 818 of the Omnibus Budget Recon­
ciliation Act of 1981, which requires that 
cost savings be achieved. "without im­
pairing the nutritional value of such 
meals." 

The regulations undermined public 
confidence in the nutritional value of the 
school lunch program. UEDA admits in 
its re.gulations that the chang-es in cred­
iting guidelines-such as counting ketch­
up and relish as vegetab!es-will not 
achieve significant savings. If this is the 
case, why undermine public credibility 
in the ~rogram? And, one of the basic 
missions of the program-nutrition edu­
cation-will be undermined. 

The regulations cut milk portions 
standards so that growing children 
would o:1ly get three-fourths of a glass of 
milk. Particularlv w~th the e1 'm'nat:.on 
of the special milk program this year, 
many chedren ma-r get only 4 to 6 ounces 
of milk in an entire school day. 

The regulations had a particularly 
harsh effect on poor ch!ldren. Studies 
show that poor children receive one­
th~rd to one-half of their daily nutrients 
from the school lunch. If portions are 
cut as proposed. these ch'lr.:'lf"'TI W!ll not 
be ab!e to make up for the Joss-espe­
cia1.ly given the deep cuts in food stamps 
and AFDC which have been enacted. 

The reczu1 a1tions wou1.d have made fu­
ture cuts- in the school lunch programs 
easier to just~fy because the nutritional 
foundat~on of the program would have 
been shaken. 

OMB Director David Stockman did 
us a favor by taking the regulations to 

the public press and scandalizing them. 
He effectively killed them. 

But I do not th ~nk for a minute that 
Mr. Stockman has suddenly become a 
friend of the program. To the contrary, 
he has said on more than one occasion 
that he has plans for more cuts in the 
program. I think we have already cut 
too much. 

I have done a survey of the effects on 
the school lunch program in Montana 
as a result of the cuts we have made in 
the program this year. That survey 
shows 15- to 25-percent decrease in stu­
dent participation, and one school dis­
trict has had a 40-percent drop. 

The reduction in participation in my 
State is attributed directly to the reduc­
tion in Federal support and the result­
ing increases in the prices of meals. 

The Federal Government has reim­
bursed the school districts for all 
lunches served and the reimbursement 
has been more for the free and reduced 
lunches for poor children, but the suc­
cessful financing of the school lunch 
program in Montana has depended on 
the paying child. 

Meals served to these children were 
reimbursed during the 1980-81 school 
year at the rate of 18.5 cents per lunch 
in cash and 16 cents in commodities. 
This school year, lunches for the non­
needy are being reimbursed at the rate 
of 10.5 cents jn cash and 11 cents in 
commodities. That is a 13-cent drop in 
r eimbursement from 34.5 cents to 21.5 
cents. 

The schools not only had to come up 
with funds to make up for the l03s of the 
13 cents, but they also had to make up 
for increased costs because of inflation. 
Schools in the past have provided as­
sistance from general fund budgets but 
more and more school districts are find­
ing it difficult to provide supplementary 
funds for the lunch program because 
of demands on the general fund budget 
fro::n other areas. 

Conc::equently, the paying family has 
ha.d to pick up the increased costs. In­
creases in meal c~sts for this school 
year have ranged mainly 15 to 20 cents 
a meaL But Missoula Elementary re­
ported only a 10-cent increase, appar­
ently counting on a district sutsidy of 
$14.0,000 from a mill levy and the addi­
tion of another school district which 
lowered fixed co:::ts. Great Falls Ele­
mentary and High School costs to pay­
ing children increased 30 cents per meal 
and Ronan-Pab~o 25 cents. 

Another influence on the participa­
tion has been the more restrictive for­
mula used for determ~ning if children 
qualify for free or reduced-prlced meals. 

Traditiona!ly, the major participants 
in the school lunch have been children 
from middle-!nco::ne families. These 
families are finding it more and more 
difficult to come up with the additional 
15 to 20 cents a lunch ticket. 

Parents with children in the rural 
Ronan Pablo schools have been informed 
by school officials that more students 
must take part in the school lunch pro­
gram or they will lose it. 

In a memo to parents, Superintendent 
of Schoo~s. K. William Henry, said the 
program ended the 1980-81 school year 
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with a $7,500 deficit. The board of 
trustees placed $13,612 in general fund 
tax moneys into the program to cover 
the deficit and to help with this year's 
program but the program is still not 
solvent. At an October 8 board 
meeting the trustees decided to pay 
another $20,356 in general funds into the 
program. 

Federal reimbursement and commod­
ity shipments have been reduced an~ 
student participation has fallen by 2.:> 
percent. 

Henry wrote: 
The story is simply that this cannot go 

on. The payments are endangering the Gen­
eral Fund Account . ... School lunch is not 
a principal function of a school, but rather 
an aux111ary service. As an aux111ary service 
it must not be allowed to endanger the 
school's principal function. 

The cost to the child of the reduced 
price meals was raised by Co.ngress from 
20 cents for the last school year to 40 
cents for this year. 

In the State's largest city, Billings, 
prices to children for meals increased. 
by 20 cents and the average meals served 
per day has decreased from 10,000 last 
year to 7,000 this year. A school official 
told us that another significant price rise 
will put their program out of business. 

In Great Falls, 60,000 population, 
where Anaconda closed its copper refin­
ery operation a year ago and threw 500 
out of work, meal prices went up 30 cents. 
Participation is down from 8,300 last 
year to 6,700 this year. 

In Butte, where the Anaconda Co. is 
the largest employer and is suffering 
from lower copper prices, meal prices 
increased 20 cents this year over last. 
School officials called the situation 
touch and go, explaining that the pro­
gram will have to be closed down if it 
does not pay its own way. They said ef­
ficiency can only accomplish so much 
and there is a po:nt beyond which noth­
ing more can be achieved. 

Bozeman, home of Montana State Uni­
versity, increased its prices this year by 
15 cents a meal. School authorities said 
they will need more commodit:es to keep 
costs down. They said parents grumbled 
at the increase, but there has been no 
loss of participation. 

Wolf Point on the Fort Peck Indian 
Reservation, by a split vote of its trust­
ees, kept its paying meal prices the same 
and also its reduced price meals. It sub­
sidizes its program from other funds and 
says it will need continued Federal 
support. 

In nearby Anaconda, which lost 1,200 
jobs last .year due to the Anaconda 
smelter closure, elementary and high 
school students pay the same meal costs 
as last year, 60 cents and $1 respectively. 
Distrlct officials said they will try to con­
tinu-e the high school progl"a.m through 
this school year although part~cipatlon 
is down by 40 percent. 

The idea of substituting ketchup and 
reli~h for vegetables, cutting down on 
milk portions and one piece of bread 
without butter or margarine does not 
make any sense. It assures that the nu­
tritional value of the lunches will be 
nowhere near 30 percent of recom­
mended daily allowances, and it means 

that the Quality of the lunches will be so 
poor-so tasteless, that more and more 
paying students will be driven from the 
program. 

The American School Food Service 
Association, an organization of school 
lunch directors and child nutritionists, 
has found in a survey of its members 
that 400 schools have pulled out of the 
program because of Federal cutbacks. 

I think it is time that we say through 
this resolution that in the area of child 
nutrition we have cut back as far as we 
are going to go. There is no justification 
to further deteriorate the Federal school 
lunch program by lowering our National 
Government's commitment to the school 
lunch program. Th-ere is, I repeat, an 
abundance of food with nutritional val­
ues that meet nutritional requirements 
of our Nation's school children. 

I think we need to send Mr. Stockman 
the message that the Senate is not going 
to seek economic recovery at th-e expense 
of healthy school children. 

Mr. President, I urge the adoption of 
tho resolution.• 

AMNESTY /LEGALIZATION 

e Mr. EAST. Mr. President, at a time of 
distressingly high unemployment, pro­
posals to "legalize" the statu.s of millions 
of illegal aliens working in the United 
States must be carefully scrutinized. 
Yesterday a spokesman for the American 
Legion presented to the Subcommittee 
on Immigration and Refugee Policy of 
the Judiciary Committee a strong argu­
ment against amnesty. In order to share 
the American Legion's thoughtful ~osi­
tion with my colleagues, I ask that the 
statement be printed in the RECORD. 

The statement follows: 
STATEMENT OF THE AMERICAN LEGION 

(By PaulS. Egan, Assistant Director, National 
Legislative Commission) 

Mr. Chairman and Members of the Sub­
committee: 

The American Legion appreciates this op­
portunity to present its views on the desir­
ab111ty of amnestying or legalizing the status 
of undocumented aliens residing in the 
United States. It is our opinion that amnesty 
or legalization is undesirable and we strongly 
oppose the idea as unworkab~e. impractical, 
and unjustifiable for a variety of reasons. 

As a veterans service organization dedi­
cated to the well-be!ng of those ha-;ing de­
fended the nation, the American Legion is 
particularly concerned about the impact of 
both legal and 1llegal immigration on the 
nation's veterans. In that regard we are 
alarmed about the em":loyment pros~ e:::ts of 
unemployed veterans, espe::ially younger and 
minority ve:e::-ans with unemployment rates 
in excess of n ::.tional averages. This organiza­
tion has reason to belle ·.·e that very large 
percentages of 1llegals in some regions of the 
nation are currently displacing not only vet­
erans but able and willing unemployed Amer­
icans generally. The American Legion regards 
the sup;L·nting of veterans an:l other Amer­
icans with illegals as uncons:::ionable. 

In the years 1978 and 1979 the -mmi<sration 
and Naturalization eervice (INS) reported 
that of all ill~gals arrested, mo·re than half 
were employed outside the agricultural sec­
tor and three out cf five ear::~ ed more than 
minimum wages. ::-n late 1979 several aliens 
arrested in Ohicago were fou !!.d to be making 
ov::r $9,000.00 per yeg,r in heavy indmtries. 
Also in late 1979, an INS survey indicated 
that aliens arrested in Los Angeles averaged 

2.4 years on the job with earnings averaging 
$5.25 per hour. In mid summer of 1979, a 
foundry in Elgin, Illinois, was raided netting 
69 illegals earning between $4.50 and $13.00 
per hour. According to one report, it was 
found that illegals employed at a construc­
tion site in Virginia were making $16,000.00 
per year with a. foreman making even more. 

These instances are startling. They are 
startling not only because they dispute com­
monly held beliefs that illegals are exploited 
in low paying job.;;, but also because they 
debunk the notion that illegals are not em­
ployed in eoonomic sec':ors other tha.n exclu­
sively agricultural sectors. Moreover, these 
reports st111 fail to adequately address the 
important question of how many 11legals ac­
tually supplant Americans in the job market. 
The an.swer to that questicn is elusive in 
the ab.~ence of accurate figures on the num­
ber of illegals in the United States or in the 
a~sence of broad regional samples of the 
total economy. 

However, in a recently concluded study 
that this organization discovered, it was 
found in the Houston metropolitan area that 
fully one third of all employees at work on 
construction sites are illegals. What is even 
more alarming, much of that construction is 
contracted out by the federal government. 
The implications of this study by Rice Uni­
versity Economics Profes3or Donald C. Huddle 
are remarkable if one first considers that the 
U.S. government is inadvertently subsidizing 
1llegal alien employment and second that 
government construction sites must provide 
wages in accordance with the Davis-Bacon 
Act. Indeed, Huddle found 11legals working 
for between $4.00 and $9.50 per hour in a 
city with minority and youth unemployment 
ranging around 20 percent. 

We have not reviewed the merits of Pro­
fessor Huddle's research design, but we un­
derstand that his sampling of construction 
sites was random, including nearly 2,000 of 
the estimated 150,000 co.!:lstruction workers 
in that area. The consistency of Huddle's 
findings with other reports from around the 
country suggests to us that it is credible 
at the very least. 

Irn the face of all of this evidence taken 
together, it is clear to this organization that 
illegals have a profound impact on the job 
Illarket in all sectors of the economy. It is 
also clear that very large numbers of lllega.I.s 
are employed in jobs making far more than 
minimum wages. We believe, in most of 
these in:s.ta.n{)es t;hat many Americans would 
gladly stand in line to apply for these jobs. 
Mo:::-eover, the argPmen t tha.t ille,.als a.re 
only o::cupied in jobs deemed undesirable 
by Americans does not appear to stand up. 

We raise these points because they con­
stitute perha.ps the most .salient reason for 
opposing amnesty. Jobs held by mega.ls 
should and could be held by Americans. 

At a time in our history when the entire 
nation is experiencing strains associated with 
slow economic growth and attendant high 
unemployment rates, it is in the U.S. na­
tional interest to take whatever steps nec­
essary to •assure Americans the be-sst possible 
economic relie.f. To say to Americans, in­
stead, that t.hose llle-gally in the country 
and holding Jobs desired by Americans will 
be allowed to retain them while American 
workers must fend for themselves is pat­
ently unfair. 

It occurs to the American Legion that with 
the recent recent pa.:-.sage of tax and spend­
ing cut legislation to spur the rebuilding of 
the Amerl~an economy, consistency of pol­
icy requires every effort to address American 
unemployment problems as the President's 
program for economic recovery is given an 
opportunity to work. Importantly, consis·t­
ency of poUcy in this regard is appropriate 
whether or not the Acministration's progr-am 
works and whether or not we agree with its 
p:emises. 

A second reason that we oppose amnesty 
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or legalization is that it creates an injustice 
for those wishing to emigrate legally. For 
those having waited long periods of time 
as a com;equence of pursuing proper chan­
nels in efforts to immigrate legally, amnesty 
can only be seen as a signal that the U.S., 
electing to repudiate its own laws. is Wllling 
to rew·ard the undo:::.umented at the ex­
pense of the law abiding. Our estimation, 
in this event, is that further waves of ille­
gal immigration subsequent to an amne.sty 
would be encouraged. The sense of betrayal 
by those legals having waited patiently as 
lllegals have reaped the economic rewards 
of U.S. resi~ency will undoubtedly resemble 
that of many Americans having been drafted 
into the military during the Vietnam war. 
The sense of betrayal by Vietnam veterans 
having .served their obligation in the face of 
amnesty for those who refused is undeniab:e 
and may yet cause serious problems in the 
even:t of another national emergency requir­
ing mobilization. 

In that regard we hear on occasion the 
question of whether the amnesty for draft 
evaders of the Vie .. nam War worked. If the 
answer is yes then it is assumed that am­
nesty for illegals is justifiable. We submit 
that this type of rationale confuses prospec­
tive policy succe.;s with ap~r.:>pria .. e policy 
wis:iom. The question properly asked is 
whether or not in the face of pote!ltial fu­
ture mobilization problems resulting from 
the Vietnam amnesty experience, it is advis­
able to create the same incentive for wculd­
be illegals to violate our immigration laws in 
a post amnesty period. 

While it is impossible to predict what if 
any problem would ari'"e in the event of a 
mobllization in the future, it should be 
kept in mind that the pest World War II 
baby boom became the Vietnam generation 
a.nd are the pa:·ents of tomorrow. If mobiliza­
tion becomes neces;o.ry or if the na~ ion re­
turns to conscrlptio:l, what will the children 
of th!s g3ne:·ation be advised? The correla­
tives of t his question a:·e what will would-be 
legal immigrants advise their children and 
what will legalized undocume!lted advise 
their relatl":;es and friends outside of the U.S. 

Yet another reason The American Legion 
opposes amnest.y or legalization is that it 
would naively legitimize transgressions of 
U.S. law. In our view the merits of amnesty 
pro;:>Osals b :;g the question of long range 
solutions to the problem of illegal immigra­
tion. Amnesty for illegals mal(es no more 
sense to us than solving p!·oblems of pr:son 
overcrowding by relea "'ing all p:·i::oners with 
a ;-iew toward starting with a clean slate. 
Illega-:s will continue to en: er the country as 
long as potent economic incentives exist and 
for as long as they are permitted to get 
away with it just as the criminally d:sposed 
will continue to prey on so:iety for as long 
as they are free t o do so with impunity. 

Impo:·tantly, we employ this analogy not 
for the purpose of com})a:·ing the se:·iousness 
of on" tra:1sgre.:;s:on with another. The fo:·ce 
of our analogy res~s instead wit h what we 
r·zgard as axiomatic of civilized democratic 
societies. As citizens under laws pror:mlgated 
by legiamat e re:pre~en':a':ive gove:·nment, we 
voluntarily bend dejure com:>lia.nce. Neces­
sa:·ily as cit~zen :; we ha~-e a right to expect 
reci!)ro:::al defacto enforcement. Anything 
less in our view is a dangerous breach of faith 
in fundamental relations -~ ips of citizen to 
state and state to ciLiz-en. W3 are well advised 
to impart the seriousne.:s with which we as 
a nation reJard these relationships to 
would-be immigrants. 

In a more puctical sense, we believe the 
INS to be incapab!e at present to handle the 
administraLion of an amn-:-sty. Even if am­
nesty we:-e a g:>od !d3a, the record keeping 
ar:d man:1.gem:mt of such a program would 
create nea;o:ly impos:ible pro:Olems fo:- INS­
already hard pres: ed to adequately handle 
current responsibilities. 

In summary, The American Legion op­
poses amnesty because jobs held by lllegals 
should be made available to Americans, be­
cause new waves of illegals will be encour­
aged, because amnesty is unfair to those 
would-be immigrants having abided the law 
and waited their turn, be~use it is bad pub­
lic policy to repudiate U.S. law by legitimiz­
ing the transgressions of those having vio­
lated U.S. law and because the administra­
tive burden on INS would be too great even 
if amnesty were a good idea. For the above 
reasons, The American Legion opposes 
amnesty in all forms however truncated. 

Thusfar we have outlined our objections 
to amnesty. These objections are based in 
both pr.inciple and what we regard as sound 
public policy. It is our belief that immigra­
tion policies regarding the legals or illega•ls 
should stem from a sound assessment of ;u.s. 
national interests. Many of the arguments 
employed to justify amnesty fall either to 
properly define or recognize the importance 
of the national interest. 

One such argument bemoans the cost of 
finding and repatriating lllegals. It is said 
that the dollar and social cost of finding and 
repatriating lllegals is so great as to justify 
amnesty. We submit that the dollar and 
social costs of criminal law enforcement, for 
example are also great, but not so great as to 
justify ceasing to enforce criminal laws alto­
gether. Moreover the dollar and social cost 
to Americans in the absence of immigration 
law enforcement are at least as great as those 
in the absence of criminal law enforcement. 
The number of well-paid jobs held by illegals 
but desirable by American workers is satis­
factory proof in our judgement. A similar 
argument that since all illegals cannot be 
found and that the problem is therefore un­
solvable falls equally as a justification for 
amnesty. 

Perhaps the moot appealing argument 
favoring amnesty postulates that lllegals are 
exploited and since they are exploited legal­
ization is necessary in the interest of justice. 
It is difficult to counter the emotionalism 
and sense of fair play in which this argu­
ment is couched. Nevertheless, it is neces­
sary in the national interest to look with 
equal compassion upon the plight of sup­
planted Americans desiring to work. 

.t is undeniable that illegals a:::e exploited. 
What is pe1·haps a revellation to scme, how­
ever, is that the kind of ex.!Jloitation is dif­
ferent from what is stereotypically portrayed. 
With large numbers of illegals employed in 
all economic sectors making m u ch mo:::e than 
r..'l..!.nimum wages, t ·he emot ional power of the 
exploitation argument loses much of its force. 
: n the Huddle study cited earlier, Ulegals on 
construction sites in Houston wer-e exploite:i, 
but not in the same fashicn as cne might 
ex.:;ect. Illegals the:e we:o:e paid using the 
same salary scales as Ame:-lcans. They were 
exploite:l by f;j:::emen exacting fees in ex­
change for jobs. The point here is not that 
so~e types of exploitation aj,"e acceptable as 
a.ga!.nst othe:·s. The Am3.::ic~n Le;sion simply 
ta..tce::; t'he position that our greate:;t poHcy 
cc·nce.::ns cru2;ht to employ g:·eater compassion 
!c·r Ame:1cans than for tho=:e having violated 
our 1.m.."lligration laws. In our judgment the 
same reasoning ought to apply to tho=:e ll­
legals having be~n in violaticn of the law for 
w lcng that they h:tve e ·;en become produc­
tive member3 of their re::.pective commu­
nities. 

The American Legion takes the view that 
policdn5 U.S. borders is a sove:-eign rig'ht. As 
a nation we must ooriou3ly rega.'!"d immigra­
tion. le-ral or 1lle5al, with a. sense of na­
tional interest. Where immigration is con­
ce:ned, this nation hl.s alwaya been and can 
ccntlnue to be the mo3t generous in the 
world. We Eubmit that American immigra­
tion ganero3ity is something this nation has 
gi·,ren the world, a gift whloh we can all be 
proud of. To adopt amnesty or some other 

form of legalization tor the undocumented, 
however, is an un.su;>portable forfeiture of 
sovereign control over precisely how gener­
ous we as a nation can afford to be. 

The subject of this statement has been 
confined to cur po.:>ition on amnesty. This 
statement however, would be incomplete 1f 
some alternative were not offered. We have 
c..n alte.::na.tive which we submitted to this 
Subcommittee in the form of a statement on 
the subject of employer sanction.;;, and 
wo::-~er identification. It is our conclusion 
thn.t even in the absence of accurate esti­
mates on the number of lllegals in this coun­
t:::y, a preponder-ance of evidence exists sug­
gesting that the p:o:oblem is large enough to 
justl.!y the severity of a. nationwide em­
J:loyer sanction/ tamper-proof identification 
system. :mportantly, we regard the employer 
sanction/identification program as a policy 
apprcpriately adopted instead of amnesty, 
rather than along with amnesty.e 

·AFTER AWACS 
a Mr. HART. Mr. President, in a percep­
tive analysis the Wall Street Journal to­
day exam :nes some of the lessons to be 
learned from the administration's sue-. 
ce.ssful efiort to win approval of the 
AWACS sale. Criticizing the administra­
t::.on's failure to put the sale into the con­
text of America's strategic interests, the 
Journal points out that the critical ques­
tion atout the sale has still not been an­
swered: How does it better protect the 
oUfields or deepen our relations with the 
Saudis to leave the ~lanes behind and 
bring the American crews home? 

I commend the Journal for calling on 
the administration to begin some con­
ceptual thinking about foreign policy 
and for emphasizing the need for foreign 
pol:cy decisions to be related to one 
another. So far President Reagan has 
failed to outline a broad foreign policy 
into wh:!.ch individual decisions either fit 
or make sense. As a result there has been 
a serious failure in building consensus 
in this country on foreign policy issues 
vital to the United States. I ask that the 
editorial be printed in the RECORD. 

The editorial follows: 
AFTER AWACS 

The big potential danger in the adminis­
tration's victory on the AWACS sale to Saudi 
Arabia lies in the administration's own re­
action. Flush with elation over pull1ng the 
political chestnuts out of tr.e fire, it may 
forget that as a whole the A WACS episode 
was an exceedingly b~d show. 

The problem with the sale is that it makes 
no parti-cular sense in terms of American 
strategic interests. The AWACS p!anes areal­
ready in saudi Arabia, which in light of the 
Iraqi-Iranian wer swallowed its Islamic pride 
and invited in the U.S. Air Force. The ques­
tion ·that has dogged the administration's 
ca.se, and is stlll not answered. is this: How 
does it better protect the oil ft~lds or deepen 
our relations with the Saudis -to leave the 
planes behind and bring the American crews 
home? 

It is of course true that as the situation 
developed defeat of the sale would have been 
an enormous irritant in our relations with 
the Saudis, probably even larger than the 
irritant its approval will be in our relations 
with rsrael. But 1f anyone in t~e administra­
tion had been paying attention, plenty of 
alternatives were available. The simplest of 
these would have been to offer the Saudis 
their choice of the AWACS with joint com­
mand or outright s~le of the E2-C, somewhat 
less capable but serviceable for these pur-
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poses. Since precedent exists for both of these 
arrangements, unlike the outright sale of the 
A w ACS, the sale would never have become a 
symbolic cause celebre. 

Instead, the admtnistration involved itself 
in a major legislative battle through inad­
vertence. The sale was promised by the Joint 
Chiefs in the fading days of the Carter ad­
ministration and adopted by the Reagan 
Pentagon before it had even staffed itself 
up. In the end, such matters as defense of 
the Persian Gulf became almost irrelevant 
to the argument. The best argument for the 
sale was that its defeat would be a serious 
blow to the President's credibil1ty. And the 
best argument against the sale was that its 
defeat would send the message, don't ever 
come up here again with this kind of no-win 
propos! tion. 

We can hope that the administration will 
learn the lesson even without the crippling 
punishment, and that the Awacs episode 
could be written off as merely an early mis­
take. But we wish this hope will be backed 
by more confidence. With the exception of a 
thoughtful set of strategic weapons deci­
sions, there is not much evidence the ad­
ministration's national security apparatus is 
working much better now than when it 
signed on for Awacs. Nor in discussion of the 
sale have we seen any particular indication 
that the administration recognizes it made 
any mistake except not starting to lobby 
soon enough. 

What in general is needed is some con­
ceptual thinking about foreign policy. About 
the last thing we mean by this is one grand 
foreign policy speech full of abstractions. 
What we do mean is a sense that the ad­
ministration's major foreign policy deci::;ions 
have passed through the same mind, so that 
one is related to another, so that they are 
something more than the random outcome 
of bureaucratic infighting. This probably re­
quires a single dominant personality, which 
probably means the President laying hands 
on the reins himself. 

The Awacs sale could become the starting 
point of this process, if it could now be 
turned into one part of a plausible defense 
of the Persian Gulf. It would look much dif­
ferent if it were integrated with Awacs in 
Egypt and Turkey, and if there were forces 
which could be called upon if it detected 
some actual threat. Any serious analysis will 
find that there is no substitute for American 
ground forces somewhere in the region; while 
the precise modallties are not clear, this is 
the problem on which the administration 
ought to be working. 

Perhaps the most galling thing about the 
Awacs sale is that the Saudis have been 
working against any American presence. The 
administration promises us that the Awacs 
sale w111 make them more forthcoming; we 
hope it can deliver. It may ask too much for 
the Saudis to join the Camp David process 
or to allow American bases on their own soil. 
But surely we could ask them to drop their 
hostility to Egypt, Oman and any other Arab 
state that does choose to side more openly 
with the U.S. 

The administration has a right to con­
gratulate itself on the Awacs victory; it 
played the political game well, and this 
come-from-behind victory ought to help jn 
other battles like budget-cutting. But we 
hope that in the cold light of post-game 
analysis, the administration recognizes that 
the whole drama was created by mistakes 
that should not be repeated.e 

HIGH INTEREST RATES 
• Mr. BOREN. Mr. President, while our 
attention has been focused elsewhere in 
the past several days, the economic news 
on nearly all fronts has continued to be 
of grave concern. 

The composite index of leading eco­
nomic indicators fell 2.7 percent last 
month. The Commerce Department re­
ports that is the largest monthly decline 
since last year's recession, and the fourth 
decline in the last 5 months. In addi­
tion, the 2. 7 percent drop was the largest 
since the 4 percent drop in April of 1980. 
It is worth noting that the index had 
fallen five-tenths of 1 percent in Au­
gust, after rising three-tenths of 1 per­
cent in July. 

It is further evidence that the reces­
sion declared by the administration is 
in fact in place and continuing. Still 
further depressing was the statement 
by administration economists yesterday 
that it is hard to believe that the United 
States can have rapid growth next year. 
Such was the assessment of Robert 
Dederick, Assistant Secretary of Com­
merce for Economic Affairs. Even 
though Dederick said the recession 
would, in his opinion, moderate by early 
1982, his assessment that the recovery 
was unlikely to be as brisk as earlier 
forecasts is not good news. 

The administration's economic recov­
ery program has as a cornerstone rapid 
economic recovery. We have been told 
from the beginning that the combina­
tion of spending cuts and tax cuts would 
lead to the kind of stimulating economic 
activity that would reduce inflation and 
be the base of econo:mic recovery. 

Now, we have an administration 
spokesman telling us that the recovery 
will not be as bright as projections had 
indicated. 

Savings and loan inst:.tutions are in 
deep financial trouble still, and we in 
the Congress are being asked to consider 
further measures to keep th:s important 
segment o.f our financ:al structure afloat. 
At the same t:me, the Chairman of the 
Federal Reserve Board, Paul Volcker, 
continues to say that the Fed's prescrip­
ticn for success is more of the same tight 
money policy which they have pursued 
since last year. 

If there is one bright note on the eco­
nomic horizon, it is that the prime rate 
has been reduced to 17 ~~ percent by the 
Continental Tilinois National Bank & 
Trust Co. of Chicago, the Nation's 
seventh largest bank, and predictions are 
that other financial institutions will fol­
low and that further reductions in the 
prime may be expected. 

But, over all, the economic news is 
not pleasant. The Chrysler Corp. third 
c:uarter loss was set at $149.3 million. 
The loss is blamed on high interest rates 
:::.nd generally poor economic conditions. 

Mr. Pres:dent, now that we have de­
c:ded the AWACS issue, we must again 
turn our attention to its previous focus­
the economic health of our country. 

In that regard, I compliment the mi­
norlty leader, the dist~nguished Senator 
from West Virginia, Senator BYRD, for 
h:s appointment of a task force to ad­
dress the problem of high interest rates. 
I am proud to serve as a member of that 
task force and I express the hope that its 
deliberations can lead to some construc­
t~ve suggest:ons on how to reduce inter­
est rates that can best ·be described as 
confiscatory. 

I urge the administration to undertake 

the same kind of review and employ the 
to:>ls at their command to achieve the 
same goal. Victories for the President in 
the foreign policy area will ring hollow 
if his domestic initiatives are undercut 
by inattention to the threat posed by 
high interest rates.e 

OIL POWER 

• Mr. HART. Mr. President, in an edi­
torial this morning the Washington Post 
calls on the United States to stop sub­
sidizing Libyan terrorism by eliminating 
all imports of Libyan o]. The editorial 
points out that Libya continues to be a 
major threat to the stability and peace 
of its region because of the enormous oil 
revenues that it commands. The pur­
chase of Nigerian oil would be a much 
better alternative. 

Two weeks ago I offered an amend­
ment to prohibit all further imports of 
Libyan oil. Although the Senate nar­
rowly defeated my amendment, sooner 
or later our Government will have to 
confront the fundamentally moral issue 
of continued financing of Qadhafi's ter­
rorism. I intend to offer the amendment 
again at the appropriate time. The Post 
editorial firmly supports the need for 
this measure. I ask that the editorial be 
printed in the RECORD and urge my col­
leagues to carefully consider the argu­
ments for ending U.S. purchases of 
Libyan oil. 

The editorial follows: 
OIL POWER 

OPEC's agreement on oil prices represents 
the success of a strategy that Saudi Arabia 
has been pursuing implacably for nearly 
three years. It has been an awesome demon· 
stratton of economic power. Now the question 
is what the Saudis will choose to do next. 

The struggle within OPEC has been be­
tween the Saudis and a group of govern­
ments-Iran and the Africans-who were the 
leaders in the push for larger and faster oil 
price increases. To force the high-pricers to 
conform to Saudi price policy, the Saudis 
have been selling their oil a little below other 
countries', and they have produced a little 
more of it than customers wanted. They have 
drowned their competitors in Saudi oil. 

That's what created the present slight sur­
plus of on on world markets-the alleged 
glut. Although that glut is genuine, the thing 
to remember is that the Saudis alone created 
it, and they can eliminate it whenever they 
please. The Saudis have hinted that, after 
imposing a. unified OPEC price, they would 
take the responsibi~ity for seeing that prices 
don't decline further. That means a little 
tightening to end the present downward 
trend. Do they mean to maintain the price 
in dollars? Or will they maintain it in real 
terms-that is, dollars adjusted for inflation? 
Don't count on the market's staying soft 
much longer. 

But the Saudis' exercise of oil power has 
implications beyond pricing. It has created an 
interesting opportunity for them, in coopera­
tion with the United States and the Euro­
pean governments, to deal with Libya. Now 
is the time for the United States to pull all 
American citizens out of Libya and, with the 
Europeans, stop buying Libya's oil. There 
will be no oil shortage. 

Nigeria was one of the high pricers and, be­
cause of it, has lost most of its customers. 
From last December to August, its production 
fell by two-thirds. If Libya's present custo­
mers swung to Nigeria, the Nigerians could 
supply them immediately with plenty of ca­
pacity to spare. Nigeria is a democracy, with 
a large population and urgent needs for de-



October 30, 1981 CONGRESSIONAL RECORD- SENATE 26199 
velopment capital. Unlike Libya, Nigeria does 
not use its oil revenues to ru.1 assassination 
squads, or to invade its weaker neighbors, or 
to instigate subversion in other countries. 

With the AWACS vote, the Senate sup­
ported President Reagan in a policy of­
everyone hopes-working with Saudi Arabia 
toward greater stability and peace in that re­
glion. Lioy& is a rna.. or r,hraa/c to tha;c stability 
and peace because of the enormous oil reve­
nues that it commands. The United States 
and Saudi Arabia are now in a position, with 
a little European assistance, to turn off the 
Libya·ns' oil money.o 

A NEW STRATEGY FOR RETIRE-
MENT POLICY 

• Mr. HART. Mr. President, in coming 
months we will be searching for solutions 
to the shortrun and longrun financial 
problems of the social security system. 
Our goal is to provide a decent standard 
of retirement living for American work­
ers without diminishing the overall per­
formance of our economy. Achieving this 
requires that we look beyond social secu­
rity and consider the whole range of pub­
lic and private pension and retirement 
programs that have been established in 
the last 45 years. 

In a recently released study, "A New 
Strategy for Retirement Polley," the 
Committee for Economic Development 
has put forth a thoughtful, farsighted 
set of proposals- While I do not fully 
agree with all of their recommendations, 
I commend this study to my colleagues 
for its careful considerations of these 
difficult issues. 

I ask that a summary of the report 
from the October 1981 issue of Financier 
magazine be read into the RECORD. 

The summary follows: 
A NEW STRATEGY FOR RETmEMENT POLICY 

(By Research and Polley Committee, CED) 
Over the last 45 years, the US has built a 

huge and diversified assortment of pension 
and retirement programs designed to provide 
a decent standard of retirement living for US 
workers and their dependents, the Subcom­
mittee on Retirement Polley of the Commit­
tee for Economic Developm~nt affirmed. 

But it found that efforts to attain this goal 
have too often been uncoordinated and 
shortsighted and have failed to recognize 
that changes in some retirement p·rograms 
affect the growth of personal saving as a 
source of retirement income, as well as the 
overall performance of the economy. 

Consequently, unless changes are made. 
this nation faces a future in which the cu­
mulative effects of all these decisions could 
prove disastrous, it warned. 

Yet wit-h the pro~er changes, the Subcom­
mittee declared, the US can e1rolve ret irement 
pollcies that society can afford, that sati;.:fv 
the diverse needs of the elderly, an1 that 
support a healthy and ex.,anding economy. 

An edited version of the Introduction and 
Summary of the Report follows: 

Progress in extending retire'nont bene:1ts 
has been substant ial. Throughout the '60s 
and '70s, the proportion of the elderlv living 
in poverty, a.s measured by cash income, de­
clined from about 3'5 percent to 14 percent, 
which is only slightly higher than the per­
centage for the entire population. 

Improvement In the income security of 
the elderly has resulted from the rapid eco­
nomic <Trowth that O~(!urred cJ•·r1nqo th~ '60s, 
the expansion of private pensions, and the 
growth of Federal exp~ndtture programs for 
the elderly, includin~ hi~her Social Security 
benefits and the expansion of in-kind bene­
fits such a.s Medicare and food stamps. In 

fact, when in-kind benefits are included in 
their income, poverty among the elderly falls 
below the incidence for the rest of the popu­
lation. 

But if public and private retirement sys­
tems continue to proxnise more improve­
ments, especially in benefits during periods 
of economic slowdown, there is strong reason 
to believe that neither Government nor 
business wtll be able to ensure that these 
new obligations will be met. 

By late 1982, low productivity, persistent 
unemployment, and high inflation wm cause 
a financing crisis for the Social Security sys­
tem, which will have insufficient funds to 
meet mandated retirement benefits. Con­
gress can be expected to take action to solve 
the immediate financing problem, but such 
a. solution would only be temporary. 

Demographic projections indicate that by 
the early part of the next century, almost 
one in five Americans will be over 65 years 
of age, compared with one In ten in the mid­
'60s, when Government programs for the el­
derly were expanded. 

DISASTER ON THE WAY 

These basic trends suggest that a retire­
ment disaster is on the way early in the 21st 
century. Action is needed now to avert it be­
cause Social Security is widely regarded as a 
long-term commitment that cannot easily 
be changed. 

Social Security is not the only part of the 
retirement system that is in trouble. Em­
ployer pensions plans for Federal employees 
have extremely large unfunded liab111ties, 
and the cost to the Federal Budget of meet­
ing benefit payments is exceptionally high 
given the relatively small number of workers 
covered by these plans. The finances of state 
and local governments are being strained by 
the rapidly increasing share of expenditures 
they must allocate to pension fund paY­
ments. 

In contrast, the vast majority of private 
p~ns1on pl!l ns wm generally have less diffi­
culty meeting their obligations to future re­
tirees because larger portions of their 11a­
b111ties are funded. 

In the past decade, policy makers in Con­
gress and successive Administrations and at 
the state and local government levels have 
f ,i1f>d to re~ognize the full implications of 
their pollcies concerning retirement Income 
for the elderly. 

Public policy for retirement cannot be de­
veloped in a vacuum; rather, it must be 
made tn the context of all nrograms affecting 
retirement income, with full recognition of 
the need for a growing role for private pen­
sions and personal savings. 

In the private sector, business executives, 
labor leaders, and various interest groups 
have sometimes failed to understand the po­
tential impact of their retirement policy je­
c1s1ons on the future employment of work­
ers, as well as on the economic health of their 
particular industries and the overall econ­
omy. 

We believe that unless bac;ic chanP.'es are 
begun now in the way th!s nation views re­
tirement income and in the oubUc and ori­
'l.·a+e s-:-<;+ems t"'R.t :-:::-o .. f:l.e it. fut""re wor1;ing 
generations will bear im~ossible fundir.g 
burdens, and future retirees will face inse­
curity and hardship. 

POSITIVE FORCE J'OR GROWTH 

But we also believ::l that if the role of 
p·rivate-emp!oyer pensions and pe:-sona.l sav­
ing is expanded, this nation can develop a. 
ratir~ment sys~·em th11.t not onlv c3.l'es a..de­
ruat~h for its retirees. but also can be a. 
positive force for noninflationary economic 
growth. 

During the last 40 years, this nation has 
made a commitment to bringing America. 
from a. country that provided little protec­
tion for its elderly to one that provides a 
wide variety of both public and private forms 
of assistance. 

Until now, Social Security has generally 
been able to adjust to changing social and 
economic conditions. Congress was able to 
increase Social Security benefits by gradu­
ally raising taxes over a period of econoxnic 
growth and by bringing into the system 
workers previously excluded. 

But if the :::ost or re·cirement programs con­
tinues to escalate at the present rate, there 
will be serious econc.mic consequences for 
most groups in society. Between 1950 and 
1977, private and public contributions (in­
cluding Social Security costs) to retirement 
income programs increased from 2.3 percent 
of GNP to 8.2 percent; wtth additional sched­
uled increases in Social Security taxes. thlR 
percentage w111 rise even higher. 

The future obligations of private pension 
plans are not a burden on future generations 
when the plans are fully funded. In con­
trast, the growth of Social Security is un­
funded, and future obligations depend on 
contrioutiona from future generations of 
workers. 

MORE EQUITABLE BALANCE 

It is inconceivable that this nation will 
deliberately choose to place such a burden 
on future generations or that future gen­
erations will, in fact, stand for it. There 
must be a. more equitable balance between 
the benefits from retirement policies and the 
responsibility for providing these benefits. 

What is needed is a comprehensive exam­
ination of all US retirement programs, as 
well a.s the role of private saving, in light of 
long-term social, demographic, and economic 
trends. Many of the problems of retirement 
programs are the result of a number of well­
intentioned pension and benefit actions 
aimed at immediate needs and desires with­
out corresponding attention to costs and 
long-term consequences. This has been espe­
cially true of policies affecting Social Secu­
rity and public-employer pension plans. 

Public-policy makers should first recog­
nize that retirement policies have significant 
1mpllcatlons for such problems as infia.tion, 
unemployment, lagging productivity, and 
reduced competitiveness. 

Moreover, the vast amounts of money re­
quired to finance public pension payments 
have, on balance, inhibited capital forma­
tion, thereby reducing investment in the pro­
ductive base of the economy. 

Once the economic impact of retirement 
policies is fully understood, the nation can 
take steps to restore a reasonable balance 
between pension benefits and other econoxnic 
needs. 

OPPORTUNITY AND RESPONSmiLITY 

The goal of the new strategy should be 
the forging of policies that wlll assure a 
minimum level of retirement income for all 
workers and their families and at the same 
time provide an environment in which in­
dividuals, both workers and employers, have 
the op~ortunity and the responsib111ty to 
meet their own retirement income goals 
a.):)o"e this xninimum level of income. 

The primary goal that we are recommend­
ing in this Polley Statement wm not be easily 
~c:':l!e-·ert. '!'he enactment of general policies 
that will promote a healthy. growing, pro­
ductive, and n'oninflationary economy are 
prerequisites for achieving this goal. 

The US must break the current vicious 
circle of low saving. low productivity, and 
h!zh inflation. No soecific reforms wlll suc­
ceed in solving the retirement nroblem with­
out a more effective overall national com­
mitment to greater productivity, increased 
s~ving, and noninflationary economic 
growth. Onl:v a growing economy can allow 
t:te nation to increase real benefits for re­
tired wo::-kers and correct the ineauities and 
inadequacies in retirement policies. 

We recommend the development of a 
brosd-b~::ed , diversified retirement system, 
s11pported by a healthy economy and, in 
turn, supporting the productive growth of 
that economy. 
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We recommend a retirement pollcy strate­

gy that encourages individuals to acquire 
their retirement income from three comple­
mentary tiers. 

SOCIAL SECURITY FLOOR 

Social Security should provide a basic 
floor of retirement income upon which an 
individual can build. We make the following 
recommends tions. 

( 1) The normal retirement age for Social 
Security should be gradually raised to 68 
and the early retirement age to 65 in steps 
that produce no abrupt change in the bene­
fits of anyone about to retire. This change 
should begin as soon as po<:sible, with the 
retirement age increasing two months a 
year until the higher retirement age is 
reached by about the year 2000. (It would, of 
course, also be possible to retain the cur­
rent early retirement age of 65 years 1f Social 
Security benefits for those retiring before 
the normal retirement age were gradually 
lowered to reflect the longer period over 
which they would receive benefits and the 
reduced number of years in which they 
would contribute to the system.) This pro­
posal is one of the most important of our 
recommendations for both the short-run and 
the long-run control of the escalating costs 
of the Social Security system brought about 
by the increasing proportion of elderly tn 
the population. It is based on the fact that 
retired workers are living significantly long­
er and are generally in better health than 
their counterparts in previous decades. 

(2) So that both workers and retirees wm 
be treated fairly, increases in Social Security 
benefits should be linked to an appropriate 
price index or to the rise in average pretax 
wages of workers it that should turn out to 
rise less than the price index. For this pur­
pose, Government should develop a supple­
mental price index that reflects the consump­
tion patterns of the elderly more accurately 
than the currently used Consumer Price rn­
dex does. Polley makers should review past 
trends in Social Security benefits and wages 
and consider some adjustment of benefit lev­
els, such as indexing at Jess than 100 percent 
for a period of several years, to partially 
correct for past increases in Social Security 
benefits in excess o! increases in average wage 
rates. 

(3) Employee contributions to Social Se­
curity should be excluded from current· tax­
able income; instead, the benefits paid to 
the individual after retirement should be in­
cluded as part of his or her taxable income 
at that time. This should be accomnlished 
on a phased-in basis and should be consistent 
with the need !or overall Budget discipline. 
If, and only if, these 1::ha.nges are made, it 
would be feasible to eliminate tJhe retirement 
earnings test for all Social Security retirees 
and thereby provide a greater incentive to 
continue working. 

(4) Given public policies that wlll encour­
age greater individual saving and broader 
coverage under private-employer pensi:--n!'1, 
the Social Security "replacement ratio" (the 
ratio o! a person's initial Social Security 
benefits to his or her earnings level prior 
to retirement) should not be increased fur­
ther; indeed, as the other recommendations 
in this statement are implemented, it should 
gradually decline to a lower level. 

(5) Any attempt· to solve Social Security 
financing nroblems should reject general rev­
enue financing as a solution. 

(6) All early retirement benefits under 
Government retirement systems (Social se­
curity and Government-employer plans) 
should gradually be reduced actuarlally from 
normal retirement age benefits to recognize 
fully the benefits that wlll be paid out dur­
Ing an average early retiree's 11!et1me. Re­
tirement systems should not be used to pro­
vide severance pay, retraining, relocation al­
lowances, :hazardous-duty premiums. or other 
personnel benefits different !rom the need !or 

income following retirement at the normal 
age. 

(7) Federal workers and other noncovered 
workers should be brought into the Social 
Security system. As a compromise, 1f neces­
sary, at least all new Government employees 
should be brought into the Social Security 
system beginning now. 

IMPROVED EMPLOYER PENSIONS 

Employer pensions can be improved and 
their coverage expanded through a number 
of tax and regulatory actions. 

(1) A Government mandate for private­
employer pension.> is neither necessary nor 
feasible. Nevertheless, changes in the tax 
law would make it more attractive for more 
employers to establish pension plans. 

(2) Employee contributions to both pri­
vate and Government pension plans should 
be tax-deductible, and pension benefits 
should be included in taxable income when 
received. This wlll encourage the growth of 
employer pension plans in all industries. 
thereby enlarging this channel for saving 
and investment. 

(3) Employers should have maximum 
fiexib111ty in setting their own pension and 
retlremen t policies·. They should be able to 
raise, gradually and voluntarily, the normal 
retirement ages in their pension plans, con­
sistent with whatever changes are made in 
the Social Security retirement age. This and 
the preceding proposal wm encourage more 
workers and employers to contribute to em­
ployer pension plans that can be tailored to 
the specific needs of their industrial and 
occupational structures. 

(4) To encourage greater portablllty of 
vested pension benefits, an employee leaving 
an employer is now allowed to continue in 
that employer's plan and ultimately to re­
ceive retirement benefits from it. As an al­
ternative, the employer could be permitted 
to offer the employee leaving the pension 
plan the option of transferring vested oene­
fits into an rndividual Retirement Account 
of life insurance annuity. This may be an 
especially attractive option when the pen­
sion plan is fully funded. Where the plan is 
not fully funded, a difficult problem exists 
with respect to providing equal treatment 
for those leaving and those remaining in the 
plan. All cash withdrawals of over $500 
should be forbidden. 

(6) The Federal Government should take 
action to require all publlc-employer pen­
sion plans to accurately report their un­
funded llab111ties, as well as their normal 
total annual cost, to the general public in 
a manner similar to the Financial Account­
ing Standards Board's requirement that 
pri ,.ate-emplo:ver plans accurately report 
unfunded Uab111ties. 

EXPANDED PERSONAL SA~GS 

Personal savin~s as a source of retirement 
income have been greatly neglected. In fact, 
a number o:t' public policies have actually 
discouraged saving and investment. 

(1) The current maximum annual tax­
deductible contributions permitted under 
personal retirement plans (Keogh Plans and 
mAs) should be raised sub!'ltantially. 

(2) The recently enacted Economic Re­
covery ~ax Act contains saving provisions 
that are simllar to this Committee's recom­
mendations for expanding the role of per­
sonal savings as a source of retirement in­
come. We therefore endorse this legislation 
and urge that on the basis of experience, 
the additional personal saving Incentives 
that we recommend be considered ln the 
future. 

(3) The appropriate goal for the com­
bined total o! tax-deductible annual contri­
butions Into all such 1nd1v1dual and cor­
porate retirement plans on behalf o! any 
one Individual should ultimately move 
much closer to the maximum currently al­
lowed for a person under a corporate pen-

sion plan. We recognize that these liberal­
ized limits will have to be phased 1n gradu­
ally in order to allow future chanKes in them 
to take account of saver response and of 
their effect on federal tax revenues. As an 
interim goal, IRA and Keogh limits could 
be raised to the level to which they would 
have risen if they had been adjusted in the 
same way that defined-contribution pen­
sion plan levels have been adjusted under 
the Employee Retirement Income Security 
Act of 1974. In the future, such flexible ad­
justment of maximum contribution levels 
should be applied to IRAs and Keoghs as well 
as to corporate defined-contribution plans. 

(4) Businesses that already have pension 
plans should be encouraged to integrate 
some measure of individual saving into their 
benefit packages voluntarlly through such 
measures as matching thrift programs, profit 
sharing, and voluntary employee contribu­
tions. 

GREATER WORK OPPORTUN1TIES 

Suitable employment opportunities !or 
ca>:>able elderly individuals are needed if the 
maximum advantages of the higher-retire­
ment-ag-e provisions are to be realized. 
Changes in job design and wcrk schedules 
will be needed to take into account the ca­
pab111ties and interests of older workers. Pub­
lic policy should remove any existing regula­
t ions and labor market practices that in­
hibit fiexib1llty in work arrangements for 
older workers. 

Even a work-related retirement system as 
comnrehensive as the one we are recommend­
ing may not succeed in coping with the re­
tiremP.nt lnC'.-ame neecis o! Rll clt.l.,.ens. For a 
variety of reasons. some elderly individuals 
wm probably continue to receive inadequate 
income. The most effective way to assist this 
small nroryortl<'n of the elderly is to rely on 
a supnlemental system of tar!!eted welfare­
type payments, rather than to enrich Social 

. Security benefits !or everyone. . 
Our comnrehensi~·e recommendations for 

stren~thenlngo the U.S. retirement system w.lll 
produce additional savings that can finance 
increased investment in plant and equip­
ment. In this way, 1:1ension plans and per­
sonal savings wm make an increased con­
tribution to the economic growth that is 
essential to a sound retirement system in 
the future.e 

BRING BACK THE DRAFT 
o Mr. NUNN. Mr. President, our dis­
tJJ.ngu;sherl col!eague. Sena~or BEN~EN, 
has written an article entitled, "Bring 
Back the Draft," which appeared in the 
fall 1981 issue of International Security 
Review. 

Senator BENTSEN has thoroughly and 
insightfully analyzed some of the most 
pressing problems currentlv facing the 
All-Volunteer Force. His arguments are 
well-documented and persuasive. and I 
share his conclusions that the AVF has 
failed and that we must seek alternatives 
for meeting our military manpower re­
quirements. 

Mr. President, Senator BENTSEN has 
long been a consistent supporter of a 
strong national defense, and his article 
makes a significant contribution to the 
thorough national debate that is needed 
if we n re to rea..ch a consensus on the 
solutions to our critical manpower prob­
lems. I encourage each of my colleagues 
to take the time to study this article and 
give careful con~tderation to the solu­
tions offered by Sl'nator BENTSEN. 

I ask that this article be printed in the 
RECORD. 

The article follows: 



October 30, 1981 CONGRESSIONAL RECORD- SENATE 26201 
BRING BACK THE DRAF'l' 

(By Senator LLOYD M. BENTSEN, Jr.) 
Over the next five years, the United States 

may well spend $1.5 trlllion on national 
defense.1 To no small degree, that figure re­
flects past neglect of its armed forces. It re­
veals a now critica•l need to modernize weap­
ons a.nd to improve overall defense posture 
in light of the massive Soviet military threat 
to this nation. 

Although the majority of Americans 
clearly endorses an increase in their invest­
ment in national security, the amount of 
money the government is proposing to spend 
provides a very convenient target of attack 
for those who do not see national survival in 
jeopardy and who believe the U.S. should be 
spending stm more on welfare services. 

The Congr~ss has expressed its judgment 
by voting to increase the Fiscal Year 1981 
Defense budget by $25 b1llion. The Congress 
anticipates and wi'll undoubtedly approve a 
stm higher Defense budget for FY82. Most 
of the money in these budgets wm be allo­
cated to weapons-a new heavy bomber, 150 
new ships for the Navy, an M-X m1~1le, 
tanks, armored personnel carriers, and those 
expendable supplies most rapidly used up in 
today's high-attrition warfare. My concern 
ls that in focusing•on new weapons--as 
needed as they may be-we may overlook the 
most important element in our defense 
establishment: people. 

General George Patton once commented: 
"Wars may be fo'.lght with weapons, but they 
are won by men." Right now, the U.S. has 
manpower problems as severe as its w~apons 
problems, quite possibly more severe. It 
simply does not make sense to have an 
abundance of weapons and a shortage of 
people, or to have high-performance weapons 
and low-performance people. 

For the r>a.st eight years America has strug­
gled to bUild a credible defense founded on 
an all volunteer force (AVF). By virtually 
every account the experiment has been a dis­
mal failure and stands as the weakest link 
in the U.S. chain of defense. 

The all volunteer force, actually a thinly 
disguised form of economic conscrlntlon. is 
one more unfortun~te legacy of Vietnam. 
Middle and upper class Americans, repelled 
by a protracted war they did not wish their 
sons to fight in and appalled by a draft 
riddled with deferments and inequities, 
found the A VF an equitable and attractive 
option to compulsory m111tary service. After 
the trauma and allenation of the Vietnam 
war, the concept of an army serving volun­
tarily and enticed by comparable pay and 
free market incentives, had broad political 
appeal. When President Nixon accepted the 
recommendations of the Gates Commission 
and proposed an end to the draft and the 
creation of an all volunteer force in 1973, 
the proposal won overwhelming approval 
in the Congress. I was among those who 
voted for it. 

Experience since 1973 has demonstrated 
conclusively, however, that the decision to 
abolish the draft and go with a corporate 
military was a dan.~e::-o'JS misl:ake that places 
U.S. security 1n rea.l jeopardy. Despite the 
accumulation of evidence to document the 
shortcomings of the A VF the public and the 
offi.cia.ls who sha:Pe defense pollcies have ig­
nored America's urgent m111tary manpower 
problems. !t might seem to be that a return 
to the draft is politically unacceptable. To 
this argument I would respond that a. con­
tinued reliance on the AVF is mlllta.rlly un­
acceptable and morally reprehensible. 

Most critics of the AVF have tended to 
focus on the br-oad issues of "quantity and 
quality," suggesting that the U.S. 1s not re­
cruiting enough people, pointing out serious 
problem~ in the reserves, and making the 
case that the callber of those recruited has 
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been declining. These comments deserve 
careful analysis. However, they constitute 
only one part of the case a.gaJ.nst the A VF. 

Theoretically, the AVF was structured to 
enable the U.S. to fight a war in Europe 
against the Soviet Union and the Warsaw 
Pact; it was carefully buttressed by a reverse 
system that would hopefully suftlce untU a 
wartime draft could produce large numbers 
of trained men. That the s;, stem, as currently 
conceived, wlll not work as intended or ful­
fill even the limited objectives set for it, 
is evident from the statement of General 
Bernard Rogers, Supreme Allied Commander, 
Europe: "If the United States had to go 
to war today in Europe, the Army would run 
out o! traJ.ned infantrymen, artlllerymen, 
tankers, and combat medics before the dra!t 
would take over. That is a hello! a position 
for the greatest country in the world."~ Gen­
eral Rogers' comments highlight one of the 
A VF'a main shortcomings-its lack of flex1-
b111ty. With the AVF the United States has a 
sc.atlc, narrowly-targeted manpower system 
that h&& minimal capacity for real growth. 
Assumptions made in 1973 a:::e being useci to 
deal with the complex and dltfuse world sit­
uation of the 1980's. 

Even if the u.s. were to conclude the AVF 
might be minimally acceptable in the event 
of a classic E..tropea.n war, the system was cer­
tainly not designed with the F...a.pid Deploy­
ment Force in mind; it did not foresee the 
curr·.: n~. un.>ett.led sit:ou.a.tlon in the Ca.rlbb-ean 
and Central America; it did not plan for the 
quantum jump in the complexity an;:I soph­
istication of weapon systems; it did not take 
account o! the emerging strategic impvrtance 
of the Persian Gul! and :ndian Ocean; and 
the AVF did not envision the vast and dra­
matic buildup of U.S. naval power. 

During the e:::a of the A VF the size of the 
U.S. military force has actually decreased by 
about nine percent.3 The ser-.rices have re­
cently trum!)eted their success (abetted no 
doubt by de;>r.;,ssed economic conditions) in 
meeting numerical recruiting goals in FY80 
!or the first time in !our years. Unanawered, 
howe-rer, is the question of how those goals 
were established in the first pl:lce. Why has 
the autho:::lze:t strength of the armed serv­
ices been reduced from 2.33 million in FY 
73 to 2.065 mlllion in FY81? 

In the absence of any convincing explana­
tion for this gra.due.l but steady re:tuction, 
one is temnted to wonder about the extent 
to which authorized strength levels have be­
co:ne a fun~tion of the m111tary 's abiUty to 
recruit. While the U.S. may be able to get 
along at current force levels for some time 
with the AVF, there is certainly no evidence 
to SUJgest that it co'..lld increase s·~bstantially 
the siz-e of its military forces within the con­
straints of the present system.' In fact, 
demographics wlll te working against the 
AVF !or the rest o! this century. As The New 
Yo:::k Times has pointed out. "The lrey to 
recruiting is the pool of young men turning 
18 years old, which numbers 2.1 m1llion thi3 
year r 19801 but wlll slide down to 1.8 m1llion 
in 1985 and continue down to a low of 1.6 
million in 1995. Of that grou!> about 25 per­
cent wlll be una.vallable be~ause they cannot 
pass the screening to enter the mUitary serv­
ices. Of the remaining 75 percent, about halt 
wlll go to college without considerin~ mlll­
tary service." 5 According to these figures, 
recrttiters for the AVF wlll have to meet their 
a."otas !ro!Yl a total availabl':l ponula.Uon of 
onlv 670,000 qualified 18 year old males in 
1985. 

At a time when the Reagan Administration 
is a.puarently considerln~ brin'lin<z another 
auarter of a million recruits into the armed 
!orces.o one mPst question whether the AVF 
can attract such numbers wlthont a dra­
matic increase in the inducements it can 
o~er and the cost of such in ;entives. Or 
will the A·'F, desperate for new recruits, be­
come a. job corps with tanks and accept even 

lower standards for recruitment aa it scram­
bles to meet higher quotas? 

In the absence of the draft, the U.S. is al­
most totally lacking in flex1b111ty for meet­
ing mllltary manpower needs. While the 
nature, origins, and dimensions of the threa.t 
to U.S. security has changed dra.mattce.lly 
over tho past eight years, the U.S. is at­
t emp' . .ing to re3pond to thJ3.t threa.t with a 
rlgdd A VF Eoyste-m emb::."a.ced at the height of 
its disllluslonment with Vietnam and weari­
ness with the draft. The AVF, unresponsive 
to changing manpower needs, may further 
diminish America's abl11ty to defend itself 
by debasing traditional military values. The 
quality of recruits is reduced by the very 
nature of an AVF which lures individuals 
with the promise of training for civ111an llfe 
and attempts to keep them by providing as 
many amenities as possible during the term 
of service. 

Less rigorous training, with less emphasis 
on discipline and submission, produces an 
army less prepared to react automatically 
when under fire. Loyalty to the group, or 
p!::o.toon, is difficult to forge when the mod­
em-day soldier works on base by day and 
then goes home each night to his family. 
As for pride, if the major reason for a per­
son's enllsting was his fallure to find gainful 
employment elsewhere, he is not likely to 
have a sense of self-worth. These observa­
tions are difficult to sustain with empirical 
evidence, but an army from which recruits 
can resign (and some 40 percent fail to com­
plete their first enlistment), is not likely to 
foster the qualities that lead to successful 
miiitary performance under fire. 

Another serious problem with the AVF, 
one that can be documented with sta.tistics, 
is that the United States is now protected 
by a milltary force ethnically~economically, 
and educationally atypical o! the nation it 
defends. Blacks, for example, make up about 
15 percent of the U.S. youth population, but 
in the first half of FY80 they accounted for 
21 percent of AVF enlistees and 29 percent 
of the Army. Comparatively, in 1974 only 
10.7 percent of our armed forces was black.7 

The A VF is increasingly staffed by rural 
whites and urban blacks and browns and 
black Army volunteers today are generally 
better educated than white volunteers. 
Blacks and Hispanics together account for 
about 40 percent of Army enlistments. Dur­
ing the Vietnam war there were understand­
able outcries concerning the disproportion­
ately high number of black casualties. If 
the United States were to become involved 
in another war today under the current com­
position of the AVF, minority casualties 
would come in at staggering levels. At least 
in the initial stages of the fighting the mid­
dle and upper classes would be virtually un­
touched by the fighting. 

In FY79 the 16 percent of American fam­
llies with incomes under $10,000 orovided 34 
percent of all DoD volunteers, and 43 per­
cent of the Army recruits. By way of con­
trast, the 39 percent of the fammes with in­
comes of over $26,000 prm,ided only 17.5 per­
cent of all recruits, and only 14 percent of 
Army voluntears.8 During the same year the 
m~ian income for the population was $21,-
500, while the median inoome for fa.mllies 
of enlistees was $13,800.9 

rt would be difficult to produce mqre 
striking evidence in sup?ort of the conten­
tion that Main Street America has opted out 
of military service. We have become a so­
ciety in which the mo3t prosperous and edu­
cated among U3-tho3e who have benefited 
~ost from our freedoons-are apparently 
content to let the poorest citizens take re­
spon3ib111ty for defending the nation. That 
iJ an unhealthy situa.t.ion for America. The 
U.S. retreat to the AVF means that the vast 
ma'o~it7 of those who will rise to leadership 
positions in society-who wm hold public 
office, tea-ch !n colleges and high schools, 
serve in government, ..and fill the corporate 
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boa.rdroom&-wlll have virtually no experi­
ence in the military. 

As one who fought in World War II, my 
vivid memories of feelings and experience.:; 
are fe..cto:ed into ~Y • ud3ment I must make 
on important (iues·,u.on.s or policy and na.­
tionn.l security. Anyone who has .seen combat 
or been part o! t~e m!iita.:y has a. special 
appreciation o! what it means to go to war 
or to threaten m111tary action because they 
have also sacrificed in the cause o! freedom 
and democracy. That sentiment may sound 
trite or hollow to some, but for millions of 
Americans it constitutes an important and 
enduring bond, making them particularly 
aware of the American freedoms and values 
they risked their lives to protect. I sdncerely 
beiieve that this O:f)portunity, or require­
ment, !or service should be shoulde!'ed 
equally by all elements of our society. In the 
era. of the AVF the vast majority of Ameri­
cans ha.\·e no conce~t of what it z::eans to 
serve; they ha,-e no understanding o:.- o.p?re­
ciatlon of t!lings m111ta.ry, nn.d the nation 
suffers as a. result. 

There has ' been a. great deal of comment, 
criticism, and controversy recently about the 
low le·;el oZ educa.t1on am:mg ~.::.e all volun­
teer force. As part of the ef!"ort to discourage 
the AVF !:::om meeting recruit.me!lt goals by 
lowering .st~ndn:ds., Oongress ha.s r.:andated 
higher levels of educaUon in AVF rec:::uits. 

For th~ mlllta..-y an im_?o::-tant ga.uge o! 
education is a high school diploma.. R<>bert 
Stone, Assistant Secretary of Da!en:e !or 
Ma.npowe::.--, Rese':'ve Aff!!irs and Logistics, 
pointed out to a Hou-se SubconL>nittee earlier 
this yenr, that a. high school diplom:l. is "a. 
good indicator o·! potential to adju;:;t to the 
dls.cipllne of a m111ta.ry environment. On the 
ever::.ge, a. grr.dua.te ha.s about an 8~ percent 
cha..11ce of successfully com,le~!n~ G. three­
year term o! se::.--vlce whereas a. nc-ngrad:.lAte 
has about a 60 pe::--::ent chance." 10 

The po::mlar conce.?tion seems to be that 
the AVF' ha;; a. h!~n oro'Jortion of high school 
dropouts. This is -no-t borne out by the !acts. 
For all ser·;i~es, the propo::-tlcn c! high 
sc'!lool graduates in 1980 •.vas only three per­
cent lower then 1n 1964.11 One notable ex­
ce;')tion to thil.s rule 1s the Army, whe:-e only 
49 percent of the recr•1its in 1980 ha.d co~­
pleted high school. The l"aYy and Marine 
Corps, however, Increased dr~mat1cally their 
pro!lcrtion of hlg:h school v.-aduates between 
1964 P.nr:l 1980, while the Air Force main­
tained Its traditionally h lgh le;·el of educa­
tion &m:>ng recruits. While the AVF has 
!a.r~~ re1atlve!y well in attracting high school 
gra.r:luate.s, it would be difficult to deny that 
the percentage of individuals with a...-erage 
and above avera '?.e intellectual ab111ty !n the 
en1!st.~d ranks has declined sharply in recent 
years while the proportion of below average 
per.:;onnel has inc-.:-eased dramatically. In his 
critique of the AVF in tbe S?ring 1981 Tn­
te:rr.ational Security Re,,iew, Con<?ressman 
P...obln Be .. n·d noted t.he Army's ac11te emo::~.r­
ra.ssment when reca11brat1.,n of test Ecores 
demonstrated that nearly half of its !979 re­
cruits were "Cate~ory "'V" in mental s.b1W:y; 
i.e., they were drawn from t he lowest 3o 
pe ... rent of the oo')ulation a". a w:':1ol~. 

The examp~.e o! t!le S!tllls 0uallftcation 
Tests has been used o!'ten . but it be!l.rs re­
peating because it g')es to the very heart of 
the argument agatnst, the AVF: the ultimate 
criticism of any m1llte.ry !ore!'! is that it is 
unable, unprepal"ed. or unwilling to fight. 
In 19'79 the Army tested almost 200,000 in­
dividuals to det ermine if th~y were able to 
perform their assigned tas~s. The results 
wer~ alarming: of thoEe tester!. 49 oer~ent 
fa!led . In many of the 391 s~111 categories 
failure was almost universal. Of the pet ro­
leum :.-ersonnel and scout helicooter reoair­
m~n . 92 percent !ailed. or t he a.rt1llery crew­
men, 81) percent !ailed. or the tank turret 
an1 artillery repairmen, 98 percent failed , 
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a.s did 90 percent of the nuclear weapons 
maintenance speclallsts.12 There were only 
three skill categories in which all those tested 
managed to pass: one of them was bassoon 
playing. 

E:;:posure to college has become almost un­
heard of among re~ruits in the AVF. In the 
last year o! the pre-Vietnam draft, 17 per­
cent of all C:ra!tees and 14 percent of all en­
listees haa some college education. Today 
only t11ree pe!"cent of those who join the AVF 
have ever been to college. 

Charges that the AVF relies too heavily on 
the undereducated and underprivileged 
would be less val!d if it could be demon­
strated that-despite its drawbacks-the all 
volunteer force is a. first-class fighting ma­
chine, highly sldlled and motivated, an 
American Janissary Corps capable of stand­
ing o:r an attack until mobUization can 
ta.~;:e e~ect . T::1e evidence, unfortunately, does 
not ind!ca.te that this is the case. The U.S. 
may spend billicns o! dollars on sophisti­
cated military equipment, but there is little 
optimism that the AVF is capable of using 
it e!:ecti vely. 

This gene:.-a.l L.-npresslon of an undertrained 
and genera.J.ly incompet-ent AVF 1.3 rein­
forced by this country's lackluster perform­
a::J.ce in NATO competition.13 Senator Sam 
Nunn, one of this nat ion's best informed and 
most respected e::perts on m111tary manpow­
er suggested: "Our military commanders 
both in NATO and Korea. have testified this 
year [ 1930) on the record be! ore the Sub­
co:nmi ttee on Manpower and Personnel that 
they are noticing a definite inab111ty of an 
increasing number of their people to retain 
their training. This means that you must 
retrain often, which has a. huge impact on 
costs and readiness. We are losing the con­
fidence of our allies. Talk to some West 
Germans o:'l the record and ask them what 
they think of the U.S. ab111ty to fight a war. 
It is very, very low." u 

I have spoken to some West Germans on 
this very sub~ect, including Chancellor Hel­
mut Schmidt. I asked the Chancellor whether 
West Germany was prepared to meet fully 
its increased NATO obligations. After reply­
ing in the affirmative, Chancellor Schmidt 
noted that the United States really was not 
sacrificing in the cause of defense. "If you 
were serious," he said, "you would have a. 
draft. And you don't." The Chancellor, of 
course, was perfectly correct on !actual 
grounds and did not have to stress the point 
that the young oen of Germany (and almost 
all other NATO allies) are subject to the 
draft. His co:nments, however, suggest the 
extent to which the United States, without 
a ara:t, can be seen even by good friends 
as "not se.cri:icing" for defense, which gives 
U.S. allies a ready-made retort when they 
a:::e sometimes less than anxious to make the 
sacrif.ces asked of them. 

When con:.~idering the relative merits of 
the A VF and a. return to the draft, the fact 
that the configuration of our pre.:ent mill­
ts.ry manpower system places about one-hal! 
of our combat capability in the reserve forces 
assume.:. new importance. By providing pro­
tection against conscription, the A VF has 
diminished incentives to join the reserves 
and helped create legitimate doubt about 
our ab1llty to mob1llze sufficient manpower 
in times of crisis. 

Discussions o! reserve force levels and 
functions are usually controversial, and sub­
ject to conflicting data. but there is wide 
agreement that the system is designed to 
!unction as follows: in the event of a war 
the active forces, supplemented by the 
Selected Reserve (reservists who train regu­
larly in organized units) would be deployed. 
The active forces are currently at their au­
thorized levels (although the rationale !or 
these levels is not clear) and the Selected 
Reserve is about five percent below the 1973 
levels and approximately 17 percent below 

the Department of Defense's stated mobi­
lization requirements.1~ 

The pro.:»lems in the 8electe4 Reserve are 
slight compared to those apparent in the 
Individual .Ready Reserve (former active or 
selected Reserve personnel who no longer 
train but have time left on their military 
service ol:>llgation or who have volunteered 
to rellUl.in in the IRR) . In the event of mo­
blllzation the U.S. would rely on the IRR to 
augment units and replace casualties. Amid 
the conflicting claims and statistics about 
the poor state of the Army IRR, two points 
stand out. Current Army IRR strength ts 73 
percent below the FY73 level; and there is 
an unmet requirement !or somewhere be­
tween 400,000 and 600,000 Army IRR person­
nel. All of this means that, in the event of 
mobilization, the Army alone would be short 
almost a. quarter of a. mlllion trained per­
sonnel. 'To compound this difficulty, the 
shortages would quickly be felt in some of 
the areas most important to combat suc­
cess: infantry, armor, a.rtlllery, and combat 
engineers. 

The e:{perience of the past eight years 
strongly suggests that the A VF is a !allure 
and is the feet of clay of the American 
defense effort. It doe.:; not represent the so­
ciety it is charged with defending; it lacks 
fl.exib111ty; it wlll have increasing problems 
attracting the requisite number of qualified 
recruits; by its very nature it erodes the 
sense o! discipline and shared risk essential 
to mllitary success; it is unable to manage 
or cope with serious reserve problems; it has 
failed the test or combat readiness, and has, 
in some respects, become an employer of last 
resort. 

A return to the draft is the only answer 
to the very obvious and important problems 
that plague the A VF. I referred to the ex­
penditure or scarce resources on m111tary 
equipment and personnel; unfortunately, a 
consensus on these questions begins to fade 
when we move away !rom pay and hard­
ware, when the issue is no longer "simply 
money" but is the draft. Americans who are 
pre:>ared to spend blllions !or defense are 
stran'!ely reluctant to make a penny's worth 
of personal commitm~nt to m111ta.ry service. 

Desoite its commitment to rebuilding 
.America's m111tary prowess, the Reagan Ad­
ministration remains trapped in a. marriage 
or con~enience with the AVF. Wit.h the ex­
ce'!'!tlon of St>na.tors Holll11gs and Nunn, and 
se,eral others on CaPit<>l Hlll, Con~ress has 
balked at takina. a hard look at t·he draft 
as the best-indeed the only-E~.cceptable 
answer to the troubled AVF. In 19'?9 when 
President Carter pro~osed le~islat!on that 
would simply reauire young Amerl~ans to 
rec:ist er for the draft in case moblllzatlon 
was required at some future date. Congress 
refused to deal concre1:ely with the issue. 
This reluctance is oartit::ularly puzzling- since 
there is S"bstantial evidence to SUC(7est that 
the majority of .Americans acl~nowledlo!e the 
draft as an imPOrtant part of democracv.17 
The American people perceive the problem, 
and they are wlllincs to s~.criflce to resolve 
it, but the Con'!ress e.nd the Administration 
hesitate to act. Desoite indications of poten­
tial pooular support !or a. return to the 
draft, there is currently little reason to be­
lieve that either the idministration or the 
Con~ress is actually prenared to consider 1t 
or to confront certain factions that stead­
fastly oooose the draft. 

I believe t.he time has come to open an 
honest. measured, national debate on the 
draft. While r do not have all the answers 
to the comolex and emotional questions 
about a return to universal military service. 
I would su'!~est the followln~ as some basic 
conceots that should underlie a. return to 
the draft: 

1. Tdeallv, I would llke to see the draft 
as one option in a program of overall na­
tional service in which every citizen, upon 
graduating from high school or reaching the 
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age of eighteen, would acknowledge and ac­
cept a period of service to the country. How­
ever, the numbers involved in a program of 
national service are enormous. Included are 
almost four mill1on young people per year 
(lf men and women are included) with costs 
possibly in excess of $20 billion a year,l8 the 
creation of a new bureaucracy, and the diffi­
cult assignment of finding productive work 
for that many people each year. Obviously, 
a program of national service, suggested by 
Congressman McCloskey and Senator Nunn, 
among others, ts still tn the very earliest 
stages of development. With proper plan­
ning, and tn a suitable economic environ­
ment, tt could be a viable p!"ogram tn the 
future, but I do not see how tt could be 
implemented with the speed required to ad­
dress the c1,1rrent problems of the AVF. 

2. At this time I would be satisfied with 
a symbolic commitment to national service; 
this could be fulfilled by requiring regis­
tration, by men and women, at age seven­
teen.lt The act of re~tstering would put our 
young people on record as acknowledging an 
obligation to the defense of America. 

3. I would propose a draft without defer­
ments or exemotions except for the handi­
capped. The method of selection must be 
fair and be perceived as fair; the birthday 
lottery system would meet that requirement. 

4. Some have suggested that, with recruit­
ing for the AVF running at current levels, 
very few people would actually have to be 
drafted each year, and those who were -,e­
lected would feel discriminated against. ~s 
an alternative, I propose that the U.S. draft 
for one-half of its mllltary requirements 
each year and cut back pro!-Jorticnally on the 
number of recruits taken into the AVF. This 
approach. would have two Important advan­
tages: it would make the mmtary more rep­
r"'S':lnts.t.ive bv !n~:r~:t-lne: th~ n':'O~"O,....'on of 
draftees, and lt would raise the caliber of 
those volunteering since there would be far 
fewer places to fill with recruits. 

5. Individuals would be drafted both for 
the U.S. standing forces and for the reserve. 
They would be given a choice of service: an 
18- to 24-month term tn the regular forces, 
with no further commitment of any kind to 
national service, or six months term in the 
re"!P.rve with an on!!olng six-year reserve 
obligation. Draftees would be paid a mint­
mal salary and would not receive the same 
benef'l.ts s.~r:o!"den to ret'!r'~lts. Those who serve 
fo't" ,8 to 24 montrs should , when honorably 
discharged, be granted a one-tlme bonus of 
from $5,000 to $10,000. This would be a re­
ward for those who h~d been selected and 
who had served their country. Draftees oot­
ing for reserve duty could receive a smaller 
bonus, or the bonus could be eliminated in 
this !nstance. Much would depend on 
whether an Incentive for reserve duty would 
be required. 

6. Tr.ose who we!'e drafted and could dem­
onstrate conscientious objector status should 
be offered alternative service, perha">s in Vet­
erans h cspitals, soc!al service, or civil defeme. 

A return to the draft along the lines I 
have proposed would not totally solve the 
U.S. m111tary manpower. !t would not pro­
vide the Navy with the 20,000 Petty Officers it 
so urgently requires; it would not necessarlly 
solve the problem of retaining senior a:Q.d 
talented NCOs; it would not be perfectly 
"fair" since not everyone would be reou!r::!d 
to serve; and it might well brin~ hundreds 
of thousands of young men Into military 
service who do not want to be there. Since 
the draft would be random, it. could not se­
lect for quallty. 

Consider, however, what a return to the 
draft--for one-hal! o! our annual military 
requirements and for the reserves-would ac­
complish. 

It would con tribute to correcting the dis­
proportionate ethnic and educational com­
position of the AVF. 

It would bring the middle and upper classes 
back into the American m111tary. 

It would result in significantly lower mlli­
tary personnel costs, and some of the savings 
could be used to r;rovide higher pay !or the 
Petty Otficers and NCOs currently leaving the 
service in great numbers. 

It would automatically ra!se the standards 
the military could demand of its recruits. 

It wou ... a reau.:e s~os~c.ntlally the h ·..1ge, 
unwieldly, and costly number of depend­
ents-currently some 2;)3,000-that accom­
pany the A VF in Europe. 

It would enable the U.S. to expand 
rapidly--or contract-the numoer of people 
in our military forces. 

It would solve the increasingly serious 
proolems o! undermanned reserves. 

lt would reduce the uncertainty that 
plagues the A VF, and it would help solve the 
demographic problem of a shrinking man­
power pool. 

It would force some four million young 
Americans and their families from ell social 
s t ra.t.a. each year to acknowledge that there 
are obligations, as well as privileges, to life 
in a democracy. 

It would provide talented, quallfie:l re­
cruits with additional incentives to remain 
in a mill tary career. 

It would result inevitably in a more intel­
ligent, more capable, better educated, and 
more representative military which was bet­
ter able to defend this country and Lts com­
mitments abroad. 

It would achieve these objectives at less 
cost than the AVF. 

On balance, the logic behind a return to 
the draft is overwhelming. But there is more 
involved than siml')le logic. There are im­
portant concepts like duty, patriotism, and 
equity-principles fun:iamental to AmericJ.'s 
s ~1c~ess that were overlooked or rationalized 
away eight years ago when this country re­
treated to the AVF. 

More than any o·ther n!l.tion, the United 
States of America accords its citizens free­
dom and hope. Not just the freedoms s~elled 
out so eloquently in the B111 of Rights, but 
the freedom to succeed and build a better 
life. Those freedoms are under constant at­
tack. They have become a rarity in a world 
that is increasingly oppresS'ive, authorit•arian, 
and aggressive. It would be folly to assume 
that our freedom alone makes us invincible. 

Almost a century and a half ago Daniel 
Webster su1geste1 that, "God grants Uberty 
only to those who love it, and are always 
ready to guard and d~fend it." Lib"lrty has 
been granted to Ar.1erica. 1! the U.S. wants 
to pr~erve its freedoms, its cl·tizens and its 
governm~nt m11s+, be n·re~ared to de!end the 
svstem that makes them free. We cannot rely 
on modern technology to do the .1ob; we can­
not contract out the responsib111ty to fight 
and die for America. 

If this nation is to su~ceoo in the decade 
of the 1980's, it must re,.J.nd!e the s~lrit of 
nR.trioMsm an1 unltv that sets it ane.rt from 
t'1e rest of t:he mnrld, T..t must re~oO'n!?e tha.t 
t.'l1e ori·•ne..,.e of d""JY'o~rRcv ln~!··d~s Pn ob­
ligation to serve in the cause of liberty. 
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ORDER FOR RECOGNITION OF SEN­
ATOR SCHMITT AND SENATOR 
BENTSEN ON MONDAY 
Mr. BAKER. Mr. President, I ask 

unanimous consent that on Monday, 
when the Senate reconvenes, after the 
recognition of the two leaders under the 
standing order, there be special orders in 
favor of the distinguished Senator from 
New Mexico <Mr. ScHMITT) for not ·to 
exceed 15 minutes, and the distinguished 
Senator from Texas (Mr. BENTSEN) for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
ob~ ection, it is so ordered. 

Mr. BAKER. Mr. President, I will 
withhold anv further announcements 
about the schedule of the Senate and 
other business. for the time being, and 
I suggest the absence of a quorum. 

The PRBSIDING OFFICER. The clerk 
will call the roll. 
Th~ legislative c!erk proceeded to call 

the roll. 
Mr. BAKER. Mr. President, I ask 

unanimous con<;ent th!tt the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. BAKER. Mr. President, I have a 
number of items that may be dealt with 
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by unanimous consent according to the 
notations in my folder today. 

I invite the minori·ty leader's atten­
tion to them in the following order. 

I am prepared to ask the Chair to lay 
before the Senate a House message on 
H.R. 4608. In addition, I am prepared to 
ask that the Chair appoint conferees 
on the farm bill; to take up one matter 
on the Legislative .Calendar, that being 
order No. 347, a joint resolution; and 
finally to deal with two items on today's 
Executive Calendar, those appearing on 
page 2 under "Corporation for Public 
Broadcasting." 

If the distinguished minority leader is 
in a position to clear any or all of those 
items, I am prepared to ask the Senate 
to proceed to their consideration at this 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
the legislative items mentioned ty the 
distinguished majority leader are cleared 
on this side of the aisle. However, the 
executive items have not been cleared. 

Mr. BAKER. I thank the minority 
leader. 

EXTENSION OF DEPARTMENT OF 
JUSTICE APPROPRIATION AU­
THORIZATION ACT, 1980 
Mr. BAKER. Mr. President, I ask that 

the Chair lay before the Senate a mes­
sage from the House of Representatives 
on H.R. 4608. 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen­
ate to the blll (H.R. 4608) entitled "An Act 
to continue in effect any authority provided 
under the Department of Justice Appropria­
tion Authorization Act, Fiscal Year 1980, for 
a certain period, and for other purposes", 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: "February 1, 1982". 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The motion was agreed to. 

FOOD AND AGRICULTURE ACT 
OF 1981 

Mr. BAKER. Mr. Pres!dent I ask the 
Chair to lay before the Senate a mes­
sage from the House of Representatives 
on S. 884. 

The PRESIDING OFFICER laid be­
fore the Senate the amendment of the 
House of Representatives to the bill <S. 
884) to revise and extend programs to 
provide price support and production in­
centives for farmers to assure an abun­
dance of food and fiber, and for other 
purposes. 

<The amendment of the House is 
printed in the RECORD of October 22, 
1981, beginning at page H7684.) 

Mr. BAKER. Mr. President, I move 
that the Senate disagree to the House 
amendments and agree to the conference 
requested by the House on the di.sagree­
ing votes of the two Houses th~reon and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appo:nted Mr. HELMS, 
Mr. DOLE, Mr. HAYAKAWA, Mr. LUGAR, Mr. 
COCHRAN, Mr. HUDDLESTON, Mr. LEAHY, 
Mr. ZORINSKY, and Mr. MELCHER con­
ferees on the part of the Senate. 

NATIONAL HOME HEALTH CARE 
WEEK 

Mr. BAKER. Mr. President, I ask that 
the Senate proceed to the consideration 
of Calendar Order No. 347, Senate Joint 
Resolution 113, a joint resolut~on to des­
ignate the week beginning November 8, 
1981, as ··National Home Health Care 
Week." 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 113) to desig­

nate the week beginning November 8, 1981, 
as "National Home Health Care Week." 

The PRESIDING OFFICER. Without 
objection, the joint resolution wm be 
consiciered as having been read the sec­
ond time at length, and the Senate will 
pro:::eed to its consideration. 

<By request of Mr. BAKER, the follow­
ing statem£nt was ordered to be printed 
in the RECORD:) 
o Mr. HATCH. Mr. President, today we 
wm consider Senate Joint Resolution 
113, which designates the week of No­
vember 8 as "National Home Health 
Week." 

When I introduced &nate Joint Reso­
lution 113, on October 6, I stated that we 
have a growing poulation of older Amer­
icans in need of both chronic and acute 
long-term health care. Home health 
agencies have proven they can give cost­
effective quality care as an alternative to 
these health care situations. Most im­
portantly, the care is given in the home 
where our elderly infirm citizens and 
family members would prefer to remain. 

A final hearing on November 10 in the 
Senate Labor and Human Resources 
Committee will hear testimony from the 
General Accounting Office <GAO) and 
other individuals concerning my bill, 
S. 234, the Community Health Services 
Act. National Home Health Week will oc­
cur simultaneously with this hearing and 
will honor home health organizations 
and the professionals who provide this 
most vital service. It is especially ap­
propriate during the month of Novem­
ber when we honor the family and its 
traditions, that we highlir:rht the work of 
those who help our grow.'ng poculation 
of senior citizens preserve their home 
lives and independence. 

I urge my distinguished colleagues to 
consider this measure favorably and join 
in honoring the achievements of these 
uni.oue health workers.• 

The joint resolution (S.J. Res. 113) 
was considered. ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The preamble was agreed to·. 
The joint resolution, with its pre­

amble, is as follows: 
S.J. RES. 113 

Wheress organi2'ed home health care serv­
ices to the elderly and disabled have existed 

·in this country since the last quarter of the 
eighteenth cen.tury; 

Whereas home health care 1s recognized 
as an effective 8.11d., economical alternative to 
un.ne:::essary institutionalization; 

Whereas caring for the 111 and disabled in 
their homes places emphasis on the dignity 
and independence of the individual receiv-. 
ing these ser_vices; 

Whereas since the enactment of the medi­
care program including skllled nursing serv­
ices, physical therapy, speech therapy, social 
services, occupational therapy, and home 
health aide services, the number of home 
health agencies providing these services has 
increased !rom less than five hundred to 
more than three thousand; and 

Whereas many private and charitable orga­
nizations provide these and slmllar services 
to millions of patients each year preventing, 
postponing, and limiting the need for insti­
tutionaliz-ation: Now, therefore, be it 

Resolved by the Senate ana House of Rep­
resentatives of the United States of America 
in Congress assembled, That the week begin­
ning November 8, 1981, hereby 1s designated 
"National Home Health Care Week", and the 
President of the United States is authorized 
and requested to issue a proclamation call­
ing upon the people of the United States to 
observe such week with appropriate cere­
monies and activities. 

ORDERS FOR TUESDAY 

Mr. BAKER. Mr. President, the re­
quest I am about to make has been 
cleared, I believe, on both sides after a 
great deal of effort by a number of Sena­
tors. I hope it will be agreed to. 

Mr. President, I ask unanimous con­
sent that when the Senate completes its 
business on Monday, November 2, it 
stand in recess until the hour of 10 a.m. 
on Tuesday, November 3; that following 
the recognition of the two leaders under 
the standing order and any special or­
ders provided for there be a period for 
the transaction of routine morning busi­
ness not to extend beyond the hour of 
11 a.m. with statements therein limited 
to 5 minutes each; that at 11 a.m. on 
Tuesday the Senate turn to the consid­
eration of Calendar Order No. 348, H.R. 
4209, the Department of Transportation 
appropriatLms bill; and that following 
the considerat:on of the Transportation 
appropriations bill the Senate turn to 
the consideration of Calendar Order No. 
352, H.R. 4144, an act to make appro­
priations for energy and water develop­
ment. 

Mr. President, before the Chair acts 
in granting or withholding my request, 
let me say that at one time we had 
thought it might be possible to get a 
short time limitation on debate for the 
Department of Transportation appro­
priations bill. I believe it is probably not 
possible to include that time limitation 
in the request this afternoon. Hence, I 
have not done so. 

,But I hope Senators will address their 
attention to that and will permit the 

· leadership on Monday to consider a time 
agreement which would suit the con­
venience of Senators and would be as­
sured under the circumstances t.hat 
permit. 

The PRESIDING OFFICER. Without 
objectron, it is so ordered. 

Mr. BAKER. I thank the Chair and 
I thank the minority leader and all Sen­
ators who participated in these negotia­
tions. 
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ORDER EXTENDING ROUTINE 

MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the time for the 
transaction of routine morning business 
be extended until no later than 4 p.m., 
and that the time limitation for Sen­
ators to speak therein be removed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR MONDAY, 
NOVEMBER 2, 1981 

ORDER FOR ADJOURNMENT UNTU.. MONDAY, 

NOVEMBZB 2, 1981 

Mr. BAKER. Mr. President, I further 
ask unanimous consent that at the con­
clusion of the remarks to be made by the 
distinguished minority leader, the Sen­
ate stand in adjournment until the hour 
of 12 o'clock meridian on Monday, No­
vember 2. 
ORDER DISPENSING WrrH READING OF THE 

JOURNAL, THE CALL OF THE CALENDAR; AND 
RECOGNITION OF SEN A TORS SCHMITT AND 

BENTSEN 

Mr. BAKER. Mr. President, I further 
ask unanimous consent that when the 
Senate reconvenes following its adjourn­
ment, the reading of the Journal be dis­
pensed with, with no resolutions coming 
over under the rule: that the call of the 
calendar be dispensed with: and that 
following the recognition of the two 
leaders under the standing order, there 
be special orders in favor of those Sen­
ators named before, that is to say, the 
Senator from New Mexico <Mr. ScHMITT) 
and the Senator from Texas <Mr. BENT­
SEN) under the terms and conditions 
previously stated. 
ORDER FOR A PERIOD FOR THE TRANSACTION OF 

ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that following the 
two special orders there be a period for 
the transaction of routine morning busi­
ness not to exceed 20 minutes with Sen­
ators permitted to speak therein for not 
more than 5 minutes each. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

LEGISLATIVE PROGRAM FOR NEXT 
WEEK 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
state the program for Monday, and as 
far into next week as he can at this time 
foresee? 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

The Senate has done a remarkable 
thing this week. It has acted with great 
dispatch and promptness in the consid­
eration and disposition of appropriation 
bills to the point where it has created 
a high-class problem for the leadership, 
that is to say, we finished the agricul­
ture appropriations bill one full day be­
fore it was scheduled, and that is good 
news. The bad news is we are a little 
hard put to find out what we are going 
to do on Monday. 

will be able to considerS. 1086, the Older 
Americans Act. That is not yet cleared, 
I understand, on both sides, but I would 
ask Senators to consider the possibility 
of taking up and dealing with that act 
at that time. 
DEPARTMENT OF TRANSPORTATION APPROPRIA• 

TIONS BU..LS ON TUESDAY 

Mr. President, fuTther I would point 
out that on Tuesday, after the Senate re­
convenes at 10 o'clock, we wlli proceed 
to the consideration of the Department 
of Transportation appropriations bill at 
1.1 o'clock. 

ENERGY AND WATER DEVELOPMENT ACT 

Following that, Mr. President, we will 
proceed to the consideration of the 
Energy and Water Development Act. 

STATE, JUSTICE, COMMERCE APPROPRIATIONS 
ACT 

Beyond that, Mr. President, there are 
a number of other appropriations bllis, 
including the possibility of State, Jus­
tice, Commerce for later in the week on 
Thursday or Friday. 

I reiterate the Senate is making good 
progress on appropriation bills, and I 
hope we continue that. If we do, I trunk 
it is not likely that the Senate will hit 
a roadblock on the completion of our 
responsibility on the consideration of 
money measures. 

So, Mr. President, in answer to the 
minority leader I expect next week to be 
a busy week. If we stay on schedule it 
will not, however, be a late week. We will 
be in session each day next week includ­
ing Friday, and votes wlli occur on each 
day I expect. Beyond that, Mr. President, 
the schedule is less clear, and I will have 
a further announcement the following 
week. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for bhe quorum call be rescinded. 

'l;'he PRESIDING OFFICER <Mr. 
CHAFEE) . Without objection, it is so 
ordered. 

THE UNITED STATES SENATE 
THE SENATE IN TEE "ERA OF SUSPENSE"; 

1825-1023 

Mr. ROBERT C. BYRD. Mr. President, 
my most recent statement on the Sen­
ate's history concluded with the year 
1825. The so-called "Era of Good Feel­
ings," along with the second adminis­
tration of James Monroe, had just ended 
on a decidedly sour note. fu'"'lY remaining 
good will among statesmen had teen 
drained away by the ~residential elec­
tion of 1U24, a contest so close that it 
had to be resolved in the House of Reo­
resentatives. Today I would like to ex­
amine the next four years of the Senate's 
history, the Nineteenth and Twent:eth 
Congresses, covering the period 1825-
1828. 

S. 1086• THE OLDER AMERICANS ACT AS they had hoped it WOuld, the hard-
1 would hope, Mr. President, that on won Missouri Compromise brought the 

Monday after we convene at noon we senators and reJ,:resentatives a respite 

from the nagging problem of slavery in 
the territories that had plagued the Con­
gress throughout the preceding decade. 
All, however, was far from tranquil. New 
crises arose which threatened to dissolve 
the Union. Unlike the beginning of Mon­
roe's eight years in the presidency, there 
was no ''honeymoon" between the new 
president and the Congress. John Quincy 
Adams' administration got o1f to an ex­
tremely inauspicious start. 

Adams was elected president by the 
House of Representatives on February 9, 
1825. In the end, he owed his victory to 
Alexander Hamilton's brother-in-law, 
the elderly Federalist, New York Repre­
sentative Stephen Van Rensselaer, who 
cast the deciding vote with the crucial 
New York delegation. The last of the 
great Hudson River patroons, Van Rens­
selaer was reportedly undecided between 
candidates Andrew Jackson, then--a- sen­
ator from Tennessee, and William Craw­
ford, former senator and Secretary of 
Treasury. 

As he shared a boardinghouse with the 
persuasive Senator Martin Van Buren of 
New York and other Crawford partisans, 
it was assumed that his vote would fi­
nally go to Crawford. 

on the morning of February 9, Van 
Rensselaer assured his fellow lodgers 
over breakfast that nothing could induce 
him to vote for Adams. But when he ar­
rived at the Capitol, he was set upon by 
Henry Clay and Daniel Webster, who sug­
gested strongly that a victory for anyone 
but Adams would have grave conse­
quences for the security of Van Rens­
selaer's own property. In his autobtogra­
phy, Van Buren described what happened 
next: 

He (Van Rensselaer) took his seat fuiiy 
resolved to vote for Mr. Crawford, but before 
the box reached him, he dropped his head 
upon the edge of his desk and made a brief 
appeal to his Maker for his guidance tn the 
matter-a practice he frequently observed on 
§:!'eat emergencies--end when he removed his 
hand from his eyes he saw on the floor di­
rectly below him a ticket bearing the name 
of John Quincy Adams. This occurrence, at a 
moment of great excitement and anxiety, he 
regarded as an answer to his appeal, and tak­
Ing up the ticket he put lt ln the box.1 

When the results were announced by 
the House tellers, Dante! Webster and 
John Randolph, Randolph remarked 
loudly, "It is impossible to win the game, 
gentlemen. The cards were packed." Soon 
both Webster and Randolph would move 
from the House to the Senate and the 
new president would have no peace from 
e!ther of them. 

To be indirectly elected by the House 
of Representat!ves was not the happiest 
way of becoming president. While 
Adams, of course, accepted the close de­
cision, in pr.!.vate, he confided that the 
election had not taken place in "a man­
ner satisfactory to pride or to just de­
sire: not by the unequivocal suffrage of 
a major!ty of the people; with perhaps 
two-thirds of the whole people adverse 
to the actual result." 2 

This ~haky beginn!ng did not augur 
well for the new adm!nistrat~on. When 
Adams soon afterwards named Speaker 
of the House Clay to be Secretary of 
State, Jackson men, who branded Clay 

Footnotes at end of article. 
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the "Judas of the West," vowed revenge. 
The charge of "corrupt bargain," thou~h 
repeatedly denied by Adams and Clay, 
irreparably hurt both men. It tarnished 
Adams' administration and haunted 
Clay all his life, following h :m into the 
Senate and crippling his many attempts 
to win the Presidency for himself. 

In his relations with Congress, Adams 
was doomed from the start. Clay was of 
some help to him in the House, but the 
president seemed friendless in the Sen­
ate. Part of his problem was not of his 
own making but due to the changing po­
sition of the Senate. For the first time, 
this body was beginning to challenge the 
House as the principal legislative forum 
of the nation. 

Due to increases in population and the 
admission of new states, the membership 
of the House rose to more than two hun­
dred with the 1820 census.3 The burgeon­
ing of membership forced the House to 
adopt rules that inhibited opportunities 
for debate and showmanship. In the 
Senate, however, by 1825, membership 
had grown to forty-eight. making it a 
more lively and rewarding forum for 
those who wanted to be seen and heard. 
In addition, the equality of state repre­
sentation in the Senate, and the increas­
ing concern over the importance of di­
visions between slave and free stn tes, 
underscored by the Missouri dilemma, 
heightened the Senate's role as an arena 
where Southerners could block the ac­
tions of a hostile House majority. As 
Webster, on the verge of leaving the 
House for the Senate chamber, said of 
it, the Senate was "a body of equals, of 
men of individual honor and personal 
character, and of absolute independ­
ence."' 

The Senate soon set out to prove Web­
ster right on his point of "absolute inde­
pendence." As I noted in my earlier 
remarks on committees, priOT to 1823, 
Senate committees had been named by 
ballot, but in that year the chamber con­
ferred the authority on its presiding offi­
cer. Thus, Vice President John C. Cal­
houn, in the first of what Adams con­
strued as his many acts of treachery, 
assumed the right to name committees 
and their chairmen. So brazenly did Cal­
houn pack the committees with the pres­
ident's foes, "Jackson men," that at last 
the Senate in disgust voted to strio the 
vice president of his appointing power, 
and of his supervision over the Senate 
Journal.G The action was not due to the 
fact that the Senate loved Adams more 
but that, at the time, it loved Calhoun's 
high-handedness much less. Though 
Calhoun's plan backfired, it made clear 
to all that the supporters of Jackson, 
some of them 1n Adams' own cabinet, 
were conspirin~ to ensure that the pres­
ident would serve only one term. 

Perhaps no vice president of that era 
presided over the Se!late with more dig­
nity, poise, arAd courtesy than John c. 
Calhoun, but it is clear that no man 
ever more successfully tortured two 
presidential administrat:ons-Adams' 
and Jackson's-than he did. 

As early as 1826, Calhoun wrote a col­
league that if he and his friends did not 
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openly support Adams, they would be 
denotL.'"lced as in opposition: "We must 
pledge support to Mr. Adams' re-election, 
and recom."Uend all of those principles 
for wh:ch we have ever contended." Yet, 
almost simultaneously, he was writing of 
the administration he served that, "be­
cause of the way it came to power ... 
<it) must be defeated at all haza-rds, re­
gardless of its measures." o 

That Calhoun was deep in intrigue, 
many senators suspected. His very pres­
ence as presiding officer was proof. Sin,.ce 
the days of Aaron Burr, vice presidents 
had frequently not even come to Wash­
ington during the sessions of Congress, 
much less making themselves outstand­
ing personalities in the Senate chamber. 
Calhoun piously protested that he could 
not accept his pay without fulfimng the 
duties of his office, but his driving am­
bition was too well known for that ex­
planation to satisfy. This was a man 
who was sowing the seeds for his political 
future. 

In the face of an antagonistic vice 
president, an emergent Senate, and his 
own uncertain mandate, President Ad­
ams sent to Congress, in December 1825, 
an annual message that one historian 
has characterized as "suicide by mani­
festo." It was the violent reaction to this 
first presidential message that hinted at 
the extent of the president's troubles 
with the Senate. Though written with 
the purest of motives, it was interpreted 
as conceaLng the most devious of plans. 

Adams' message stressed the impor­
tance of internal improvements, the ad­
vocacy of which, as he had said in his 
Inaugural Address, was to constitute the 
main pol:.cy of his administration. 

He recommended the building of 
public roads and canals, establishment 
of a national university, and the build­
ing of an astronomical observatory-a 
"lighthouse of the skies." Even Henry 
Clay, the champion of internal improve­
ments, shuddered. It was not the idea of 
improvements, however, that gave Clay 
pause, but in Adams' enumeration of 
the purposes of the improvements and 
the powers of Congress that he saw the 
gravest danger. He "approved the ge::l­
eral principles, but scrupled a great part 
of the details." 7 

Indeed, it was hardly tactful of Adams 
to warn the senators and representatives 
against be!ng "palsied by the will of o:..1r 
constituents," when a great many of 
th~ir constituents already believed t~eir 
own wlll had been palsied by Adams' 
election. Nor was it politic of the przsi­
dent to warn se:::1ators and representa­
tives, some of whom had fought in the 
Revolution, that failure to do so as he 
wished amounted to "treachery to the 
most sacred of trusts," when many be­
lieved the most sacred of trusts con­
sisted in curbing the p:>wers of the fed­
eral government. Nor were many in his 
audience, particularly the Democrats 
and Revolutionary patr!.ots, impressed 
by Adams' argument that the mo!l­
archical governments of Europe were far 
ahead of the United States in internal 
improvem::nts.8 

Reaction to Adams' message was swift 
and dreadful. In the Senate, th3 mo3t 
vehement assault upon the principles it 

set forth came on March 30, 1826. The 
speaker was John Randolph of Roanoke, 
and the speech was characteristic of his 
tirades-wandering, but brutal. Though 
he spent most of his political career in 
the House, during his two years in the 
Senate, Randolph left an indelible mark. 
Indeed, he was one of the most brilliant, 
deranged, arrogant, and pathetic men, 
all rolled into one, of his age. Like his 
contemporaries, who were mesmerized 
and terrorized by Randolph, I am fasci­
nated still by this lean, haughty Vir­
ginian w·ho used to stride into the old 
Senate chamber down the hall, trailed 
by his yipping hounds, flicking a rid­
ing crop against his boot with one hand, 
while grasping a cup of porter (beer) in 
the other.u 

Randolph was born into a wealthy 
Virginia planter family in 1773. About 
to enter public life in his twenties, he 
was described as "a tall, gawky-looking, 
flaxen haired, stripling ... with a com­
plexion of a good parchment color, 
beardless chin, and as much assumed 
self-consequence as any two footed ani­
mal ... "So youthful did Randolph look 
at twenty-six, when it was time for him 
to be sworn in for his first term in the 
House of Representatives, that Speaker 
Theodore Sedgwick reportedly asked him 
whether he was old enough to serve ... Ask 
mv constituents," came the sarcastic re­
ply.to 

After several terms in the House, Ran­
dolph moved into the Senate in 1825 to 
fill a vacancy left when James Barbour 
became Secretary of War. By the t1me 
he arrived in the Senate, the insanity 
that he anticipated and dreaded was 
gain:ng on him. He had been, as he liked 
to say, "dying, sir, dying,'' for the past 
fifteen years, but he was still far mere 
alive than his enemies wished. Randolph 
was still an electrifying speaker, and 
he brought to his task a great deal of 
g.enius as well as a measure of madness. 
His hate-filled words were punctuated 
by the slap of his wh!p on leather, and 
pauses to sip from the jug held by his 
young slave. Such arrogant behavior was 
guaranteed not to win friends among 
Northern senators when it came, as it 
did, from a man who owned nearly four 
hundred slaves. 

Even if his behavior in the chamber 
had been less eccentric, Randolph's cos­
tumes would have brought him notice. 
He varied his garb from blue riding 
coat and buckskin breeches to a "full suit 
of heavY, drab-colored English broad­
cloth, the high rolling collar ... al­
most concealing his head," and the skirts 
swinging about the white leather tops of 
his boots. Sometimes he wore a red hunt­
ing sh!.rt, or an overcoat which dragged 
beh!nd him along the carpet, and once 
he wore six or seven overcoats, which he 
peeled ot!, one by one, upon arrival, toss­
ing them in a heap on the :floor.u 

Ta!l and slim, from a distance, even at 
f!fty-two Randolph appeared boyish. 
Some unkown disease of h is youth had 
left him impotent. beardless, and with a 
voice like a shrill flute. On closer inspec­
tion, his parchment face was creased 
with a thousand fine wrinkles. At tfmes 
he resembled an ancient mummy ani-
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mated by some demon. Drink, drugs, dis­
ease had had their way with him. A 
friend described him as "more like· a dis­
embodied spirit than a man adequately 
clothed in flesh and blood." In the midst 
of his mo3t demonic harangues, how­
ever, there would shine forth some pass­
age of such terrible invective, some para­
graph of such exquisite construction, or 
some phrase so brilliantly apt, that his 
colleagues were reminded that though 
on the brink of madness, he had not lost 
total control. It was for these glimpses 
of brilliance that visitors flocked to the 
galleries to hear him and senators, ap­
prehensive lest his bitter arrows be aimed 
at them, remained in their seats.12 

That Randolph was intoxicated by his 
own rhetoric is beyond doubt. On occa­
sion, he would begin one of his outbursts 
at four in the afternoon and continue un­
abated until ten, the chamber gradu­
ally emptying as hunger drew off his col­
leagues, Vice President Calhoun alone 
would retain his seat, seldom even chang­
ing his position, as Randolph leaped 
from subject to subject. In thtrty min­
utes he might discuss the superiority of 
the Church of England to the Episcopal 
Church of America, the "revolting racial 
issue" in Othello, the military mistakes 
of William the Conqueror, and the 
"adulterous intercourse between the 
Dowager Princess of Wales and the Earl 
of Bute." Then he might veer off course 
to launch a missile of evil words at a 
colleague. Even fellow Southerner Cal­
houn was not immune. In one of his out­
bursts Randolph addressed him as "Mr. 
Vice-President, and would-be Mr. Presi­
dent of the United States, which God in 
his infinite mercy prevent." Calhoun re­
mained utterly impassive, as one news­
paper noted, "without once noticing the 
indecorum to himself or others." 13 Ran­
dolph was a tormented man whom 
neither his friends nor his enemies un­
derstood--so clever, so cruel, so bewil­
dered. He lived his whole life in the 
flickering light of what he conceived to 
be the truth. And it was Randolph's per­
ception of the truth that led to his vi­
cious attack on Adams in the Senate.11 

For Randolph, truth was the Old Re­
publicanism of his youth. But his was 
the Old Republicanism ft.ltered through 
clouded eyes. He passionately claimed 
allegiance to the Jeffersonian tenets of 
states' rights, human liberty, and resist­
ance to centr,alized power. NaJturally, 
Adams' first annual message struck him 
as a mass of dangerous and threatening· 
propo3als. But Randolph was also moti­
vated to speak out on the Senate flo.:>r 
by his hatred of the president which ex­
ceeded even his distaste for t.}}e presi­
dent's father whom he had battled in his 
youth. "The cub," he said, "is a greater 
bear than the o~d one." 'ts Randolph also 
despised Henry Clay, whom he regarded, 
with loathing, as an ex-Virginian, a 
slave-holding Kentuckian who had be­
come a renegade from the one true way 
of life by engineering the Missouri Com­
promise, and giving rise to the so-called 
"American System." Randolph· had never . 
forgiven Clay for ecrpsing his char!s­
matic dominance over the House. He had 
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been plotting his revenge on both Adams 
and Clay, and, in March 1826, he seized 
the moment to strike. 

The specific issue between the presi­
dent and the Senate which presented 
Randolph with the opportunity to vent 
his spleen was United States' participa­
tion in the Panama Congress of South 
American states, called with the idea of 
forming a loose confederacy for military 
and commercial purposes. Clay had se­
cured an invitation to the Panama Con­
gress for the United states, and Adams 
had unwisely accepted without consult­
ing the Senate. Members of the Senate 
were furious. Van Buren opened thE 
battle by otferlng resolutions designed to 
annoy Adams by requesting the presi­
dent to tell the senators whetner or not 
he had truly sent them all the papers 
invo:ved in the m81tter.16 Van Buren had 
judged Adams well. The resolution 
goaded Adams into a tactless reply in 
which he questioned the honesty of thr 
senators, angering them further.17 

Following Van Buren, Senator John 
Branch of North Carolina attacked the 
president's assertion that he had the 
right to appoint ministers independently 
of the Senate. In his speech, Branch 
launched the first direct assault on 
Adams: 

He came into office in opposition to three­
fourths of the American people, in opposition 
to seventeen or eighteen states out of the 
twenty-four. He came in by the prostration 
of our dearest principles. He came in by the 
total disregard of the right of instruction, 
the basis of a. Republic. He came in, sir, in 
opposition, not only to the sovereign will 
of the people, but he overcame the most for­
midable of all difficulties: He came in in 
oppo::;ition to the will of the Representatives 
too.18 

It was now Randolph's turn. He rose 
to his feet on March 30 and, his voice 
growing shriller and shriller, began the 
speech that goes on for eight tightly­
packed pages in the Register ot Debates. 
At :first he rambled from topic to topic­
the administration's internal improve­
ments program was an attempt to buy 
Congress with its own money-Now that 
Judas had received his thirty pieces of 
silver, let him buy a potter's field with 
them in which to inter the Constitu­
tion-Old Pres:dent Adams was the 
Apostle of Monarchy. But after what 
must have been an hour of general invec­
tive, Randolph began to home in on his 
victims, Adams and Clay. 

As the other senators listened in hor­
ror, Randolph rose to new heights of 
maliciousness and openly comr:;ared the 
union between Adams and Clay to that 
of Bliful and Black George. Anyone fa­
miliar with Henry Field~ng's novel, Tom 
Jones <and most of Randolph's contem­
poraries certainly were), knows how dis­
gusting are the characters of Bliful, the 
canting hypocrite, and Black George, the 
blackguardly gamekeeper. The senators 
were stunned. Perhaps Randol:r;h had not 
meant so vile a slander and would re-

. cant. But. no. 'I\oward the end of the ha­
rangue, he not only uttered the same 
insult, but embroidered upon it. Claim­
ing that he had been trying to save the 
last shreds of Jefferson's dream, Ran­
dolph shouted: 

I was defeated, horse, foot and dragoons-
cut up-and clean broke down-by the coali­
tion of Bliful and Black George-by the com­
bination, unheard of tm .then, of the puritan 
and the bla.ck-leg.lo 

President Adams was outraged at Ran­
dolph but even more angry with his own 
vice president, Calhoun, who impassive­
ly presided over the Senate during Ran­
dolph's outburst, oblivious to the many 
appeals to call Randolph to order. Not 
only had Calhoun declined to call Ran­
dolph to order; he had exhibited "the 
most perfect indifference to whatever 
was said." Masking his enjoyment at the 
Virgi~ian's attack on the administration, 
on th1s, as on earlier occasions, Calhoun 
gravely insisted that, since he was not a 
member of the Senate but merely its pre­
siding officer, he had no wish to usurp its 
power and interfere with debate. In 1828, 
the Senate adopted the forerunner of our 
Rule XIX governing the propriety of the 
members' remarks so that the presiding 
officer, or a member, could call to order 
any other member casting aspersions 
against another senator, a member of the 
House, or a state, but the right to criti­
cize the executive was carefully main­
tained.lll 

On May 1, the pro-Adams Washington 
National Journal carried an article bit­
terly attacking the vice president for not 
exercising a power clearly his and charg­
ing Calhoun had not done so because he 
was "the residuary legatee of General 
Jackson's pretensions to the Presidency." 
Signed "Patrick Henry," the style sug­
gested that its author was the president 
himself. On May 20, the rivallntelligen­
cer carried a response signed "Onslow." 
The trenchant style clearly identified it 
as the work of Calhoun. For the next six 
months, the public was treated to the 
spectacle of the president and his vice 
president slugging it out in the pages of 
the Washington newspapers.21 

Randolph's insults were too much for 
Clay to bear in silence. He challenged 
Randolph to a duel, and Randolph, waiv­
ing his privilege not to be held responsi­
ble for words uttered in congressional 
debate, accepted. Neither man was an 
expert at handling arms, but nonethe­
less, the senator and the secretary of 
state met on the afternoon of April 8, 
1826, in a clearing on the Virginia side 
of the Potomac, just above Little Falls 
Br~dge. If he were to die, Randolph 
wanted to do so on the son of his beloved 
native state. Randolph arrived wearing a 
dramatic wh~te, flowing flannel wrapper. 

In the first exchange of shots, both 
men missed. Senator Thomas Hart Ben­
ton of Missouri, himself no stranger to 
the dUeling ground. had come as a spec­
tator and conciliator and rushed from 
the woods to demand that the duel 
shou!d cease. Clay brushed him aside. 
Rando~.ph agreed to shoot again, but 
wh'.spered to Benton that he did not in­
tend to return Clay's fire. He calmly 
stood ~tm whU~ Clay fired a bullet that 
went through the hem of the white :flan­
nel over~oat without hurting him. Ran­
do7p~ th~n fired \nto the air, tossed his 
pistol aside. held out his hand to Clay 
a.nd said. "You owe me a coat, Mr. Clay." 
Said a much relieved Clay, "I am glad 
that the debt is no greater." as · 
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Randolph's stay in the Senate was 
brief. The Virginia state legislature re­
fused to return him in 1827, putting 
John Tyler in his place. His own district, 
however, immediately returned Ran­
dolph to the House where he continued 
his anti-administration maneuvers. 
After a brief and disastrous stint as Min­
ister to Russia during the Jackson ad­
ministration, Randolph broke down en­
tirely in 1831. Struggling with total in­
sanity, he used opium and drank exces­
sively. He died in Philadelphia in 1833, 
while awaiting a ship to England. He was 
buried at his estate, "Roanoke," as he 
had ordered, facing west in order to keep 
his eye on Henry Clay. 

In the turmoil that followed Ran­
dolph's March 30 speech, Adams' Pan­
ama Missi<'n took a back seat. While the 
Senate debated the executive's power to 
appoint ministers, the House came out 
in support of the mission. Ironically, 
though the Senate yielded, nothing ever 
came of the enterprise. Owing to the de­
lay, the ?anama Congress, after a poorly 
attended session, adjourned before the 
representatives of the United States 
could arrive on the scene.23 

Though few spoke as o;-enly or as 
harshly as John Randolph, many sena­
tors in the Nineteenth Congress opposed 
the president and his policies. The irony 
was that the president. the senators, and 
the representatives were, in 1825, all 
nominallv members of the same party. 
Though the unity this single party desig­
nation implies wa.~ chimerical. they were 
all ostensibly National Republicans. 

When Adams took the oath of office 
on March 4. 1825, he had pleaded for 
complete and final political harmony. 
Few of those listening, however, really 
believed that the party system could or 
should be eliminated. Indeed. by the time 
Ra.ndo1ph spoke out in the spring of 1826, 
the bitterness lingering from the presi­
dential election, the rivalries of the de­
feated candidates and their partisans, 
sectional interests, confiicting political 
theories, and economic changes all com­
bined to defeat Adams' pious wish. 

Adams viewed it as a Providential sign 
when, in one of th·) supreme cotncidences 
in Amerjcan history, · former presidents 
Thomas Jefferson and John Adams both 
died on July 4, 1826, the :fift5eth anniver­
sary of the Declaration of Independence, 
which each had signed. If these two long­
time foes could become reconciled 
through a warm correspondence in their 
old age, certainly the next generation 
could iron .out their differences. But, as 
the president stood beside his father's 
grave in Quincy, there were clear signs 
that his adminietration was in danger of 
colla._psing. As the fall elections ap­
proached in 1 826, anyone looking at the 
Senate could have ea~Uy perceived two 
poEtical grouping3. On the o!le hand, 
there were the Nation9J Republicans, the 
followers of Adams, Clay, and Webster, 
and on the other, the Oppo3·!tion, 
gathered under the banner of Jackson 
and tentatively, Calhoun, and inc!udil")g 
Senators Van Buren, John Eaton of Ten­
ness?e. and Benton. wh~ch would even­
tually become the Democratic party. 
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Within these opposing camps, there 
were some surprising and uneasy alli­
ances. As historian Glyndon VanDeusen 
notes: 

Federalists, under the leadership o! swarthy 
Daniel Webster, already the servant o! the 
vested interests in Massachusetts, and Jef­
fersonian Democrats of the Clay stripe found 
themselves side by side in the National Re­
publican ranks. Many high tariff men looked 
to Clay for leadership. A strong Western ele­
ment ·championed internal improvements at 
national expense. The party was conserva­
tive, by and large, favored a vigorous national 
government, and sought to establish its pre­
dominance by a.n a.llla.nce of East and West. 

The Opposition was decidedly hetero­
geneous. There were Southerners, hating the 
tariff and rearing that a. strong central gov­
ernment" would endanger slavery; Northern 
high tariff men, who distrusted Adams or dis­
liked Clay; states' rights advocates and strict 
constructionists, moved to wrath by Adams' 
woefully inept championship of a. vast sys­
tem of internal improvements a.t national 
expense; democrats and demagogues who 
championed the downtrodden, demanded a 
government free from corruption, anci cried 
out against aristocratical successions. The 
Opposition had a. liberal tint, but the group, 
a.s a. whole, required careful ha.ndl1ng.2' 

Obviously Randolph was a member of 
the Opposition. The fact that the Vir­
ginia legislature did not return him to 
the Senate did not obscure the fact that 
the winds of change had begun to blow 
hard and much of the South was rapidly 
shifting to the hard anti-national posi­
tion he and other Opposition leaders 
espoused. These were nebulous times, 
when new coalitions, one of which would 
emerge as a major national party, were 
forming on every side. Historian George 
Dangerfield has suggested that, while 
Monroe's administrations have been 
labeled "The Era of Good Feelings," 
Adams' unstable times might well be 
called "The Era of Suspense." 2.3 

Martin Van Buren was one of the lead­
ing figures of this political ferment. 
Short, plump, beautifully dressed, he was 
a poised and witty companion. One of the 
most astute political managers in the 
country, he was determined to ruin his 
enemy Adams. Van Buren was a deadly 
adversary, who assassinated quietly anQ 
with a smile. In a delightfully apt phrase, 
John Randolph said of Van Buren that 
"he rowed to his object with mutlled 
oars." 23 Calhoun, about to become one 
of Van Buren's victims, d!d not realize 
the treachery until after the deed was 
done. 

Van Buren greeted enemies with a 
smile, suffered defeat gracefully, and 
played h:s cards close to his vest. He 
relished his reputation as a wily fox and 
gleefully told this story against himself: 

"Mr. Knower, Mr. Knower,'' an Albany 
wool merchant once said ·to a. friend at the 
conclusion or one o! Va..n Buren's tariff 
speeches. "that was a very able speech." 
"Very a.bl~." repl!ed Mr. Knower. There was 
a. pause. "Mr. Knower," said the wool mer­
chant, "on what side of the tariff question 
was it?" 21 

Throughout 1826, Van Buren and other 
members of the Opposition worked fever­
ishly to increase their ranks in Congress 
in the autumn elections. While the fall 
results were diffcult to decipher, when 
the Twentieth Congress convened in De-

eember 1827, it was clear that the Oppo­
sition had gained strength. In the House. 
the pro-administration Speaker, John 
Taylor of New York, was replaced by the 
hostile Andrew Stevenson of Virginia, 
who gave all the important chairman­
ships to Jackson men. 

In the Senate, John Tyler of Virginia 
made his debut, with the expectation 
that he would continue, with more dis­
cretion, Randolph's attacks on the ad­
ministration. Opposition leaders were 
extremely annoyed when Clay published 
an old letter from Tyler congratulating 
him on his vote for Adams. The Opposi­
tion carried the day, however, when the 
Senate chose for its printer the ebullient 
Duff Green, whose Washington United 
States Telegraph was violently abusive 
of Adams. For the first time in their 
history, both the House and the Senate 
had majorities hostile to an administra­
tion only two years old. 

Nearly every measure that came up in 
the Twentieth Congress was debated and 
voted on from the point of view of its 
likely effect on the 1828 presidential elec­
tion. Natdonal Republicans sought to dis­
credit Jackson while the Opposition 
sought to destroy Adams. A resolution 
was introduced by Jackson men to have 
one of the large, empty panels in the 
rotunda of this building ftlled with a 
painting of the Battle of New Orleans. 
Adams' partisans defeated that .move. 
Then the president's friends offered a 
resolution calling for an inquiry into the 
court martial and execution of six Ten­
nessee mutineers by Jackson during the 
War of 1812. Handbills were scattered 
across the country bearing six black 
coffins and this verse: 

Ohl Did you hear the plaintive cry 
Borne on the southern breeze? 
Saw you John Harris earnest pray 
For mercy, on his knees? 

The resulting House committee report 
exonerated the general.28 

Jackson's supporters then took the of­
fensive, calling for an investigation of 
how the president spent the govern­
ment's money. Among the documents 
presented was a White House inventory 
listing a $61.00 billiard table and a chess 
set costing $23.00. Cried one Southern 
representative, ''Is it possible, Mr. Chair­
man, to believe that it ever was intended 
by Congress that the public money 
should be applied to the purchase of 
gaming tables and gambling furniture? 
And if it is right to purchase billiard 
tables and chessmen, why not, also, faro 
banks, playing cards, race horses, and 
every other article necessary to complete 
a system of gambling at the President's 
palace . . . ?" ~9 As a matter of fact, the 
inventory was incorrect. 'Ihe chessmen 
had been purchased with private money 
and the billiard table had never been 
bought at all, but this information · did 
not se~ve the Opposition's purposes and 

. was squelched. 
The most important item before the 

preoccupied Twentieth Congress was the 
tariff question. Quickly dubbed through­
out the South the "Tariff of Abomina­
tions," it mirrored the political turmoil 
of the nation. Like all tariffs, the tari1f 
of 1828 was a very complicated affair. 
Historians still debate the true intentions 
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of the principals involved. What is clear 
is that, by the time the tariff finally be­
came law, the South was threatening to 
secede from the Union, John C. Calhoun 
had been maneuvered out of second place 
in the coalescing Democratic party, and, 
even though things had not worked out 
quite as he planned, Martin Van Buren 
had taken Calhoun's place. 

Both Calhoun and Van Buren would 
have liked to ignore the tariff question 
but, by 1827, this was impossible. High­
tariff propagandists had met with suc­
cess in .stirring up pro-tariff sentiment 
among farmers everywhere except in the 
South and Southwest. Merchants and 
bankers in the Northeast, particularly 
Massachusetts, had been converted to 
the cause, as was evident when Daniel 
Webster, still in the House, drove through 
a bill that gave woolen manufacturers all 
the protection they asked for. This wool­
ens bill put both Van Buren and Calhoun 
in a terrible predicament. 

Van Buren had decided that opposi­
tion to Adams, represented by Webster in 
this case, must be founded upon "the 
most natural and beneficial combina­
tion . . . that between the planters of 
the South and the plain republicans of 
the North." 30 Unfortunately for him, on 
this issue, planters of the South were op­
posed to protective tariffs while those 
plain republican farmers of Van Buren's 
own New York state favored them. What 
was Van Buren to do? F.e solved the 
problem by not voting at all. Long after­
wards, he lamely explained that he was 
absent from his seat because he had 
"promised to accompany a friend on a 
visit to the Congressional Cemetary." 31 

More likely, it was his own political 
burial Van Buren feared. Other senators 
also found it convenient to disappear. 
When the woolens bill came up for a vote 
on February 28, 1827, the r~sult was a 
20-20 tie.3~ So the is3ue was placed 
squarely in the lap of Vice President 
Calhoun. At one ~oint, Calhoun had 
been a mild advocate of protectionist 
tariffs, going along with C!ay and other 
nationalists because of the plausib:e 
arguments that South Carolina and 
other southern states might become in­
dustrialized. But few plants had been 
built in the South, and now taritfs and 
internal improvements, most of which 
linked the North and West, encouraging 
growth in those sections rather than the 
South, worked to the disadvantage of 
the Southern states. 

Calhoun was definitely caught in an 
impossible situation-what we would call 
today a Catch-22 situation. A tie-break­
ing vote, in either direction, was bound 
to hurt him as a national figure. His 
position in Jackson's emerging Demo­
cratic party was still insecure-especially 
since he had aroused the jealousy of Van 
Buren. Certainly, the vice president must 
have wished he could have gone sight­
seeing that day, too. But Calhoun had 
to make a decision. He could not vote 
"maybe." He had to vote "aye" or he had 
to vote "no," and he did. 

He voted no and killed the woolens 
bill.33 

Now the maneuvering began in 
earnest; Jackson men plotting against 
the president, Van Buren plotting 
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against Calhoun. The defeat of the 
woo:ens bill roused a northern demand 
for a tariff that would protect all sorts 
of different products. And such a bill 
was produced in the Twentieth Congress, 
the Congress filled with a new influx of 
Jackson supporters. In the Senate, where 
Jackson was stronger than ever, Van 
Buren, Benton, and Eaton of Tennes­
see were among those who watched out 
for the General's interests, and saw in 
the tariff a way to embarrass President 
Adams. 

Van Buren, however, was playing two 
games: trying to win support for Jack­
son and discredit Calhoun at the same 
time. First, he traveled to the South, 
trying to bring the Crawford Radicals 
into Jackson's fold. He did so by promis­
ing Crawford, who was slowly dying, 
that he wouid do everything in his power 
to ruin Calhoun, Crawford's great tug­
bear. Such a maneuver wou:d be tricky. 
CalhOlL"1 was still a Jackson man, and 
Van Buren was far too shrewd to openly 
break with him at this point. But van 
Buren also knew that he could never 
rise in the new Democratic party if Cal­
holL"1 were to remain Jackson's heir­
apparent. In the tariff, Van Buren saw 
a way to force Calhoun to cause his own 
fall fro:n grace.3

' 

The fir.st draft of the new tariff bill of 
1828 was hammered out in the House 
Com..'llittee on Manufacturers in Decem­
ber 1827. The smiling and cordial Van 
Buren was repeatedly seen "lurking" 
outside the committee room. He was in 
the habit, observed the Massachusetts 
Journa!, "of calling out the Jackson 
members of the committee daily, and 
many times a day, to ho~d ta!ks with 
them; and it is presumed that nothing 
important was done or has been reported 
without h!s knowledge and consent." The 
pro-Adams National Journal confirmed 
the report and sarcasticaUy added: "We 
b01ieve that every thing has been ar­
ranged under the superintE:ndence of Mr. 
Van Euren, who, from mana«?;ing the 
Alba..,w legislature, has kindly taken 
upon himse~.f the management of Con­
gress, so far as relates to the tariff . . ." 
Du!f Green, editor of the friendly 
United States Te!egraph, and the official 
printer to the Senate, attempted to re­
fute these claims, assuring his readers 
that the senator from New York "did 
once . . . call at the committee room, 
and thS!t was done upon the request of 
his friend, Mr. McLane of Delaware." 
Green's protest notwithstanding, Van 
Buren was responsible for the tariff bill 
as eventually reported.35 

The bill first went to the Senate Com­
mittee on Manufactures, and on May 5 
was reported out. Historians disagree 
over just what the strategy of the Jack­
sonians was at this point. Manv argue 
that they decided to play a devious and 
dangerous game. By joining with the 
Adams protectionists and loading the bill 
with so many outrageously high duties, 
they were sure Congress would kill the 
bill and they could then blame the Ad­
ams forces for its defeat. The intrigue 
bore all the m3.rks of the work of Van 
Buren and his partner in the House, 
New York Representative Silas Wright. 
As the plotters would soon find out, it 
was one thing to devise a strategy for 

defeating the tariff, and another to ac­
tually carry it off.38 

Throughout the spring of 1828, debate 
on the tariff filled the House and Sen­
ate. Much of it was uninspired. Repre­
sentative John Taylor complained that 
"day after day passed without any sensi­
ble advance in tfrle public business. One 
dull prosing speech after another and 
arguments for the :fiftieth time repeated 
are hashed up and dished in new cov­
ers." ~7 And one can picture the House 
as it looked to Taylor, with, as historian 
Arthur Schlesinger, Jr. described it. 
members "lolling back in annchairs, 
laughing, coughing, spitting, rattling 
newspapers, while some poor speaker 
tried to talk about the din.'' 311 

Things have not changed much. 
Through the din, Jacksonians obedi­

ently set about antagonizing the north­
ern manufacturers with a variety of be­
deviling amendments increasing duties 
on pig iron, flax, hemp, and so forth. 
Everyone supposed that the New Eng­
land Senat·ors would join with the South­
ern anti-protectionists to kill the meas­
ure. Danlel Webster, who had moved 
from the House to the Senate in the au­
tum:l e~eckons, emerged, to the conster­
nation oi many, as one of the leaders of 
the pro-tariff forces. On May 9, he of­
fered an extraordinary spectacle. He 
stood in front of his colleagues to ex­
plain why he was about to repudiate all 
the free-trade arguments he had made 
in the House in 1324. He was not elo­
quent, not the "great cannon loaded to 
to the lips," but he was very honest. He 
o.ffered no moral or intellectual justifi­
ca.t~ons for the switch. 

How strange to the ear of some of us, 
following the vote on AWACS. 

He changed his mind, he said, simply 
because New England, his constituency, 
had accepted the protective system as 
the established policy of the government, 
and after 1824, had built up her manu­
facturing enterprises on that basis. This 
candid avowal of allegiance to a section 
was one the public would not forget and 
Webster would later regret.311 

Vice President Calhoun presided over 
the tariff debates with an easy mind. He 
thought he knew just what Van Buren's 
plot was and he approved. He approved. 
Suddenly, he realized that things were 
going very much awry. Years later, the 
betrayal still rankled and he recalled: 

Relying on the assurance on which our 
friends acted in the House, we anticipated 
with confidence and joy that the blll would 
be defeated and the whole system over­
thrown by the shock. Our hopes were soon 
blasted. A certain individual, then a Sen­
ator, but recently elected to the highest of­
fice in the Union, was observed to assume 
a mysterious air in relation to the blll, very 
little in accordance with what, there was 
every reason to believe, would have been 
his course.•o 

That things went awry is clear, but 
historians still debate whether or not 
Van Buren, that "certain individual," 
was actually in control of the. shift or 
whether he was taken by surprise and 
swept along with the tide just as Cal­
houn was. What did happen is that 
Jacksonian senators, while offering 
amendments in jest to sink the bill, 
seemed to be seized with the realization 
that it might just pass and then their· 
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own constituents might not be protected. 
So we have the spectacle of Thomas 
Hart Benton mockingly asking for .a 
·duty on indigo, but very seriously re­
questing a duty on furs and a duty ·on 
lead for Missourians. Suddenly, Senator 
Mahlon Dickerson of New Jersey, who 
had discovered that a solitary vermtcelli 
factory did business in his State, wanted 
a fifty percent duty on imported vermi­
celli. The jest had turned serious. Van 
Buren could no long-er control the force~ 
he had set loose. 

Though the bill was a bad one for .all 
concerned, many felt it was better than 
no bill at all. To the astonishment of 
Jackson's supporters, the tariff bill 
pass-ed the House and Senate and be­
came law on May 19, 1828. Senator 
Littleton Tazewell of Virginia was among 
those who felt tricked. He cornered Van 
Buren and said, "Sjr, you have deceived 
me once; that was your fault; but if you 
deceive me again the fault will be 
mine."u 

The ''Tariff of Abominations" was de­
nounced on both sides. Protectionist 
journals like Niles Register repudiated it 
as did anti-protectionist orgar..s such as 
Richmond Enquirer. The legislatures of 
South Carolina, Georgia, Mississippi, 
and Virginia condemned it. In Wash­
ington, the South Carolina delegation 
met at the home of Senator Robert 
Hayne to consider withdrawal from the 
Congress. After violent argument, it was 
decided to do nothing extreme until 
after the upcoming presidential election. 
Calhoun, now fully identified with 
southern interests, was not rresent at 
these meetings, but he influenced them. 
He counseled restraint. He could not, 
however, restrain h!mself from writing 
an anonymous and widely-circulated 
essay expounding the doctrine of the 
right of a state to nullify what it con­
sidered an unconstitutional law. The 
groundwork for the Nullification crisis, 
which would haunt the Twenty-first 
Congress, was laid. 

In addition to the major issues of the 
day such as the tariff, the Senate a~.so 
considered a wide variety of other more 
routine matters during these four years. 
A glance at the index to the Register ot 
D eba.t e.'J revealc; a fa c;cina.t in .c;; array of 
resolutions introduced but not passed­
nothing new to the Senate-burning 
issues that quickly lost the~r fire, 
familiar-sounding debates , information 
about incidents in this buildir..g, ar:d the 
revision of the Senate rules t!lat co::l­
tinue to guide us today. These eve:1ts 
and issues help give us a sense of the 
day-to-day l!.fe in the early nineteenth 
century Senate. 

No sooner had the Nineteenth Con­
gress convened in December 1825, than 
Thomas H3,rt Benton P!"esented a reso­
lut~on ''to inquire into the expedien~y 
of ~.me~cU.ng the Co:Js~itution of the 
United States, so as to provide for the 
election of the Preslde::1t and Vice Presi­
dent by a d:.re-::t ·rote of the People."·~ 
Senator Hobert Hayne appiauded Ben­
ton and went even further, suggesting 
that the elect~ on of the president be re­
moved from the intervention of the 
House. Senators Nathaniel Maco~1 of 
North Carolina and Mahlon Dickerson 
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of New Jersey joined Benton and Hayne 
in pushing these measures. 

The motives behind these resolutions 
were quite transparent, following as 
they did so closely after the 1824 elec­
tions. Their promoters were all ardent 
Jackson men; their opponents, like Sen­
ator John Holmes of Maine, Adams' par­
tisans. It is doubtful that the Opposition 
expected these resolutions to bear fruit, 
and in this they were realistic, but they 
wanted to make it clear that they felt 
that Jackson had been robbed of his vic­
tory, winning the popular vote only to 
have the House hand the presidentcy to 
Adams. What is most interesting about 
these debates, however, is not that 
nothing came of them, tut how current 
they sound today. Benton had encour­
aging words of support for those who 
continue to seelc constructive constitu­
t~onal change. He said: "No great re­
form is carried suddenly. It requires 
years of persevering exertion to produce 
the unanimity of opinion which is neces­
sary to a great popular reformation; but 
because it is difficult, it is not impos-
sible." '3 

, 

Another unsuccessful resolution, in­
troduced by Senator Thomas Cobb of 
Georgia, was even . more pointed. Cobb 
suggested an amendment to the Con­
st.:tution which would prohibit the ap­
pointment of any senator or representa­
tive "to any office of honor, trust, or 
profit, under the authority of the United 
States," during the period for whi~h 
they were elected,H Its intent, said Ben­
ton, was to cut off the possibility for a 
member to receive an aooointment from 
"a president to whom- -he might have 
lent a subservient vote." 43 Benton had 
a specific member in mind. Henry Clay, 
the alleged co-conspirator in the "Cor­
rupt Bargain," had resigned from the 
House to become Adams' Secretary of 
State. 

And just in case the point of both of 
these resolutions was lost on the oro­
administration senators, the Opposition 
introduced a third resolution, on De­
cember 19, to prohibit any },:resident 
from serving more than two terms. 
Though they ex:.:ected to defeat Adams 
in 1828, t he O:;:position obviously d:d :r;.ot 
want to talce the chance that the presi­
dency would be '·stolen" a third t ime.'0 

During this period, the Sena~e also re­
codified the rules set do·.vn in 1820. 
Amo::1g the s:g!:.ific2nt changes was the 
d:v~ding of the Committee on Commerce 
an:l Manufactures i::lto panels fo:· each 
of i~s l~amed subjec~s and the cre·ation 
of c:>mmittees on agriculture and private 
la:J.d claims.'7 

As the eye runs down the index to 
the Senate debates for th~s period, the 
ismes star..d out that set the followers 
of Jaci.{son apart from those of Adams, 
issues that wou!d increase in imoortance 
as the rears went by. Debates on l:ank­
ruptcy, a theme dear to the hearts 
of ar..ti-big-mo::1ey Jacksonians, J:U~!ic 
lands, the pet of Be::::ton E.!'d the west­
e::ne:s. a:::;.d inteT!18l im·;roveme:;,ts I.:lce 
the 3s!t imore an~l O!l'o Railroad and the 
Cumt.erlr,:r:d R.oad. extoEed l:y adhe:::e'!:ts 
to C!ay·s "P_me:-ic?n System," fill the 
pc..ge3 of these dusty volumes. 

Just as the eye be'Iins to weary of the 
columns of fine, faded print, an item will 

leap off the page and demand investiga­
tion. Such an entry appears under "0" 
in 1828: "Outrages in the Capitol two 
resolutions laid on the table in rel~tion 
to the assault made by Russell .Jarvis on 
the president's personal secretary, and 
that of Duff Green on Edward Vernon 
Sparhawk, one of the reporters."~ Now, 
I know senators sometimes have their 
differences with the press, but they sel­
dom come to actual blows! Who were 
these men, lVIessrs. Green, Sparhawk, 
Jarvis, and the _president's secretary, and 
what provoked the "outrages"? 

Let us begin with the case of Jarvis 
a journalist, and the president's privat~ 
secretary, who also happened to be his 
son, John Adams. In April 1828, Mr. 
Jarvis, responding to a rude remark that 
young Adams had directed at him sev­
eral days earlier at the White House, 
assaulted Adams as he was walking 
through the Rotunda from the House 
to the Senate on o1ficial business. The 
president was outraged, and he sent a 
message to both the Senate and the 
~ouse asking for redress. Unfortunately, 
h1s message did not spell out the par­
ticulars of the case so we must rely on 
Jarvis' own communication to the Sen­
ate, which was printed in full in Niles' 
Register, a nationally-circulated Balti­
more newspaper. Jarvis' letter is mar­
velous in its detail and I would like to 
read from it: 

... while he (Adams) was in the rotunda 
of the Capitol , I accosted him and asked if 
he had given his final answer to my note; 
for I still hoped that he might be induced 
to offer some apology or explanation. On 
saying that his final answer had been given, 
I was excited by his continued refusal, and 
by a recollection of the offense, to commit 
an assault upon his person, which consisted 
merely in pulling his nose and slapoing one 
side of his face, with my open hand. In 
doing this I disclaim any intention of in­
flicting upon him any bodily injury; for I 
was totally unarmed, and assailed him 
merely in the manner above described, while 
he was provided with a stout cane. I also 
disclaim any intention of way-laying him, 
for our meeting at the Capitol was accidental. 
More especiaEy do I disclaim any intention 
of in:ringing on the rights, or assa111ng the 
dignity of the president of the United States, 
of eit her house o: Congress, or of anv public 
f t!Ilct ionary, or any intention of obstructing 
&n officer of the general gm·ernment in the 
d ischarge of his official duties.-When I ac­
cost e:i M:·. John Adams in the rotunda, I 
SU!)?Ose:i he he.d di~charged h!s official duties, 
and was on h!s \vav f=-om the Cao!tol. I was 
not aware of his being charged \vith a mes­
~age to the Se~ate, or of his be!ng on his 
way to the char..'!ber of th!:.t body. I viewed 
the rot unda ns common groPr..d. as a public 
pa.ss~.ge, not oarticular!v within the iurisdic­
t!on of eit he:- house o·f Congress , and dlt­
fe:-ing in no respect , so far as it re!ated tb 
the rights or dignity of any public func­
tionary, from any public street or highway 
I know that an assault upon an individual 
within the pub!ic peace, is a violation o! 
the laws; and I reg-ret that any indignity 
should ha•·e been oflere:l to a nartv of ladles 
u~de:- my protection, rmd !n a oface where 
they exuected, at least, the o~di!larv forms of 
civility: whereby I was impelled to an offense 
eg!).!nst the civil autho:-ity, which I hope, 
that I may be a~ways d isposed to maintain, 
es a ~ober ::.nd r.:ea~e~ul citizen. But, 1t 
e!":her hou::e of Con<::<ress s!:1all consider that 
I ha~·e . un!nt ~ntio~~.Il y. or inach·e'!'t ent ly, vio­
lat ed its rir;hts or dignity, or those of the 
execu~ive , by re:::entl n:r. w1 ":h l.n tr.e walls of 
the Capitol, a grievous in'Oult (earlier c.t the 
White House) to the ladles of my family, 
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and which insult I chose to consider entirely 
of a private character, I am ready and dis­
posed to offer any atonement that shall be 
due to such body .49 

The upshot of the incident was that 
both the president's message and Jarvis' 
epistle were laid on the table to quietly 
slip into history.50 

The case of Duff Green and Edward 
Sparhawk was equally dramatic and 
suffered the same fate in the Senate. 
Green, as I have already noted, was the 
editor of the rabidly pro-Jackson Wash­
ington United States Telegraph, a ris­
ing star in the emerging Democratic 
party, and printer to the Senate. Spar­
hawk was apparently a reporter for the 
New York American. On January 25, 
1828, the two men came to blows in a 
room set aside for the Senate Commit­
tee of Claims. On January 29, Sparhawk 
presented the Senate with a memorial, 
accompanied with affidavits, wh:ch 
"humbly showeth, that, having been sub­
jected to insult and violence in the roof of 
the Committee of Ola.ims of the Senate Of 
the United States, from a person ca.lled Duff 
Green, an officer of the Senate . . .; and 
having been threatened by said Green with 
further violence, in case your memorialtst 
shoold •ever write a. line about him'--con­
sldering that said violence was not, in any 
manner provoked by your memorialist, .and 
that it was committed within a room de­
voted to the use of the Senate; Therefore, 
yoor memoriallst humbly prays that such 
notice may be taken of this matter as may, 
In the opinion of your honorable body, com­
port with its dignity, .and extend protection 
to individuals whlle within the precinots of 
the Senate.51 

The next day, Green begged to present 
his side of the story, and his is the only 
side that was printed. According to 
Green, Sparhawk was the author of an 
anonymous article which charged that 
Green had grossly and intentionally mis­
represented remarks by John Randolph 
in an article in the Telegraph. Green, 
finding out that Sparhawk was the au­
thor, "felt as every honorable man would 
feel in his situation, as the editor of a 
public journal of extensive c·rculation." 
He accosted Sparha wk and demanded to 
know if he was, indeed, the author of the 
piece. According to Gre-en's a ccount, 
written in the third person, "Not receiv­
ing a satisfactory answer, he proceeded 
to assault Mr. Sparhawk, having no in­
tention to offer personal injury to him, 
his sole object being, not to hurt, but to 
disgrace him." Green contended he had 
no intention of dishonoring the Senate, 
for which he had the profoundest re­
spect, but only to chastise one who had 
sullied a senator's n ame. Sparhawk had 
been, Green concluded, a "profl!gate in­
strument of falsifying the reports of the 
proceedings of the coordinate branch of 
Congress," and he had taken it into his 
own hands to r ight the situation.02 

Despite Green's pai.ns on its behalf 
<and no doubt the pain of Sparhawk!>, 
the Senate did not expre~5s its gratitude. 
Then again, ne·ther did it condPmn hjm. 
As with the Jarvis-Adams affair, this 
one wa13 latd on the table and relegated 
to obscurity. 

Durin!5 the course of thts examination 
of the years 1825 to 1828. I have men­
tioned the rise of the Democratic party. 
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I would like to end my remarks, then, 
with a brief look at the origins of that 
party. To any of my colleagues who 
would like to pursue this absorbing topic 
further, I can heartily recommend Rob­
ert Remini's useful Martin Van Buren 
and the Democratic Party and Michael 
Holt's chapter on "The Democratic Par­
ty," in the series History of the United 
States Political Parties.63 

We can trace the beginning of the 
Demo:::ratic party back to the early 
182o·s, when, as I noted earlier, the first 
American party system of Jeffersonian 
Republicans and Federalists collapsed. 
In its wake, during the "Era of Good 
Feelings," everyone was ostensibly aNa­
tional Republican. This inclusiveness, 
however, diluted the party's ideology. 
To the dismay of purists like Randolph, 
the Old Republicanism of states' rights, 
strict construction, and the small gov­
ernment principles of the Jeffersonians, 
no longer prevailed. They were pushed 
aside by nationalistic programs advo­
cated bY younger men like Clay. These 
tensions were exacerbated by two events. 
The depression that followed the Panic 
of 1819 irnited working-class and agrar­
ian hostility to paper money and to the 
private banking system that seemed to 
favor the few at the expense of the many 
and that caused economic fluctuations 
catastrophic to the little man. Secondly, 
the angry attacks on slavery during the 
Missouri debates had opened up an omi­
nous division between the North and 
South. 

Many Old Republicans blamed the po­
tential sectional realignment on the fact 
that there was only one party, whose dis­
cipline and adherence to principle had 
collapsed because of lack of competition. 
They were certain that new men like 
Clay and Calhoun had corrupted the 
Republican party with nationalism and 
jettisoned the pure principles of st.nct 
construction, laissez faire, and states' 
rights. 

The Old Republicans wanted to recon­
struct their national party, to restore it 
to its first princ1ples, and to drive all 
those nationalistic backers of the Ameri­
can System from their midst. They saw 
their chance in the aftermath of the 
1824 election, stolen, in their opinion. by 
the ev.;l forces of John Quincy Adams 
from their own virtuous candidate, An­
drew Jackson. It was c!ear that the eJec­
tion in 1828 would probably come down 
to these two candidates once again. and 
this time, the opposition would be 
ready.54 

The opposition was led by Senator Van 
Buren, and before he left the Senate in 
1828 to return to New York to rally his 
"Bucktails" and become Erovernor of the 
state, he delivered one last imPortant 
speech on the Senate floor on February 
12. His remarks on that pa.rticular occa­
sion reinforced his commitment to Jef­
fersonian concepts. What Van Buren 
presents us in that speech is the creed 
of the Jacksoni~ns, soon to be called 
"Democrats." The dogma of states' 
rights was the central theme. The essen­
tial confijct between Haminon and Jef­
ferson, at the time of the Republic's 
founding, was the identical struggle go­
ing on in 1828 between the friends of 

Jackson and those of Adams. The mem­
bers of the Democratic ~arty-the true 
descendants of the Patriots of 1776-in 
Van Buren's view, were mindful of the' 
causes and the history of this long­
standing philosophical dispute. They 
were, therefore, averse to a national gov­
ernment that sought to enlarge its area 
of activity beyond the fixed boundaries 
set by the Constitution. Only through 
the continued existence of powerful 
states, he averred, could the liberties of 
the people be protected. Here, in a nut­
shell, were the principles· behind the 
Democratic party.G5 

Riding and channeling the wave of re­
sentment against the president and the 
enthusiasm for the hero of New Orleans, 
supremely talented Jacksonian manag­
ers, such as Van Buren and Senator 
Eaton, organized the Democratic party 
from the top down. Michael Holt ex­
plains their technique: 

Central committees were established ln. 
Nashville by Jackson's friends and in Wash­
ington by Van Buren, Calhoun, and other 
Jacl{son cronle3. These . committees, and 
Jackson himself, corresponded voluminously 
with state politicians urging them to build 
state organizations which in turn estab­
lished JackEOn clubs or committees in each 
count y and most localities. Once completed, 
the Democratic organization consist ed of a 
multitude of conventions and committees 
built in pyramid fashion from the locality 
to the county to the state to the central 
national committees. The national commit­
tee and Jacksonian congressmen dissemi­
.nated propaganda to the local committees 
to l:eep Old Hickory in the public eye. A 
politician of superb instincts, Jackson him­
self d ir ected much of this propaganda, mak­
ing sure that the public remembered he was 
the victim of a cynical and corrupt bargain. 
The politicians in Washington also raised 
m;,ney to support an extensive chain of 
newspapers they had established across the 
count ry, and these sheets brought the Jack­
sonian gos:: el to the people.56 

The campaign of 1823 was one of per­
sonalities. Such campaigns are bound to 
degenerate into abuse, but the name­
calling of the 1828 campaign has rarely 
been equalled. To call Jackson a gam­
bler, a drunkard, and a duelist, and 
Adams a monarchist, a gourmandizer, 
and a spendthrift was one thing. But in 
1827, pro-Adams newspapers began to 
r rint stories accusing Jackson of having 
knowingly lived in adultery with Rachel 
Jacl{son before she was divorced from 
her first husband. That one of the hap­
piest and loving of marriages in the 
United States had been dragged into the 
campaign was proof of the depth to 
which the partisans could sink. Slander 
wa:: iniectious. 

What a time for NPAC to have flour­
ished. Duff Green was soon printing in 
his United States Telegraph columns a 
nonsensical story about premarital re­
lations between President and Mrs. 
Adams. Green wrote to his hero, Jack­
son, "Let Mrs. Jackson rejoice, her vin­
dicat:on is complete." How one reputa­
tion could be vindicated by the blacken­
ing of another apparently did not disturb 
him.57 

The feel of a Jackson victorv, a Demo­
crat;c victory, was in the air in the fall 
of 1828. When it came in the winter, it 
W9.S a substantial one; 178 electoral votes 
to 83 for Adams. It was a great triumph 



26212 CONGRESSIONAL RECORD- SENATE October 30, 1981 
for the "common man," particularly in 
the West and South, where Jackson was 
lionized. Under the vastly liberalized 
franchise laws, large numbers of Ameri­
cans voted who had never done so before. 
The popular vote jumped from 400,000 in 
1824 to more than 1.1 million in 1828 
(647,276 for Jackson and 508,604 for 
Adams). In only two of the twenty-four 
states; Delaware and South Carolina, 
did the legislature still choose the elec­
tors. In the rest, the people now had the 
power.M 

The "Era of Suspense" was over. The 
political turmoil of the preceding years 
was temporarily resolved. The forces of 
discontent had coalesc-ed long enough to 
bring about a political revolution under 
the banner of the-new Democratic party. 
The coalition that elected the hero in 
1828 was too broad and heterogeneous to 
be stable. For example, Jackson's over­
whelming popularity in the South and 
West camouflaged deep differences 
among his followers, some of which 
would cause defections once the north­
erner, Van Buren, became his successor. 
In 1829, there was a Jackson coalition. At 
the end of his administration in 1837 
there would be a smaller, but more 
homogeneous and unified Democratic 
party.511 

None of this, however, mattered to the 
followers of Jackson in March 1829. On 
March 4, all Washington saw the real 
contemporary meaning of the word 
"Democrat" as masses of farmhg, fron­
tier, and working-class families swarmed 
into the capital to hail "Old Hickory," 
the symbol of a new democracy that had 
brought the co~on people of America 
to political power. Adams had decided 
that it would be unbecoming for him to 
attend the inauguration of a man who 
for three years had accused him of bar­
gain and corruption and had quietly 
ridden out of town the day before. He 
was hardly mic:sed by the cheering 
crowds massed everywhere in the city to 
welcome "their" president. As the deliri­
ous· multitude :flooded the White House, 
turning over buckets of punch, trampling 
chairs to sawdust, sober men like Daniel 
Webster reflected, "People have come five 
hundred miles to see General Jackson, 
and they really seem to think that the 
country had been rescued from some 
dreadful danger." Indeed they believed 
just that. Only time would tell whether 
or not they were right. What was abun­
dently clear, from the perspective of the 
Senate chamber, however, was that the 
Age of Jackson had arrived. 
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Madam President, I yield the :floor. 

ADJOURNMENT UNTIL MONDAY, 
NOVEMBER 2, 1981 

The PRESIDING OFFICER (Mrs. 
KAssEBAUM). Under the previous order, 
the Senate stands adjourned until 12 
noon, Monday, November 2, 1981. 

Accordingly, the Senate, at 3:59 p.m., 
adjourned until Monday, November 2, 
1981, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate October 30, 1981: 
DEPARTMENT OF JUSTICE 

William F. Weld, of Massachusetts, to be 
U.S. Attorney for the district of Massachu­
setts !or the term of 4 years, vice Edward F. 
Harrington, resigning. 
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