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United States
of America

SENATE—Tuesday, October 6,1981

(Legislative day of Wednesday, Seplember 9, 1981)

The Senate met at 11 a.m., on the ex-
piration of the recess, and was called
to order by the President pro tempore
(Mr. THURMOND) .

PRAYER

The Reverend James David Ford, D.I).,
Chaplain, U.S. House of Representatives,
offered the following prayer:

Let us pray.

Almighty God, from whom we receive
our strength and in whom we live and
move and have our being, grant that we
will listen to Your promises and heed
Your word. In the course of our daily
concerns, may we hear Your voice of calm
and assurance, and amid the clamor of
our world, may we be led by Your divine
guidance.

Bless those who turn to You and may
Your spirit enable all people to see the
way of truth and justice. Help us not to
be overcome by the challenges that come
from every side, but supported by Your
love, may we do those things that bring
honor to You and are of service to those
in need. In Your name, we pray. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
maiority leader is recognized.

Mr. BAKER. Mr. President, I thank
the Chair.

THE JOURNAL

Mr. BAKER. Mr. President, I ask
unanimous consent that the Journal of
the Senate be approved to date.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. BAEKER. Mr. President, I ask
unanimous consent that, after the rec-
ognition of the two leaders under the
standing order and certain Senators as
heretofore identified on special orders,
there be a brief period for the transac-
tion of routine morning business of not
more than 20 minutes in length in which
Senators may speak for not more than
5 minutes each.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ASSASSTNATION ATTEMPT ON
PRESIDENT SADAT

Mr. BAKER. Mr. President, I was
shocked this morning to learn on televi-
sion of the assassination attempt on
President Anwar Sadat, of Egypt.

We do not know the details yet. Indeed,
we are not sure whether or not President
Sadat has survived this attempt on his
life. But we are sure that it was a savage
attack on a great world statesman, a
friend of this country, and a leader for
peace.

I wish to express, Mr. President, my
personal regrets and my profound sor-
row. I believe that I must surely speak
for every Member of the Senate when
I say that we extend to President Sadat
and his family our very best wishes for
his recovery, and to the people of Egypt
our hopes for their continued stability
and movement toward prosperity and
peace.

Mr. President, if the distinguished mi-
nority leader wishes me to yield to him
at this time, I am happy to do so.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished majority lead-
er.

Mr. President, I share the majority
leader's expressions of grave concern
with respect to the events that have
taken place in Egypt.

As the distinguished maiority leader
has indicated, we here on this floor are
unsure at the moment as to precisely
what the state of President Sadat’s con-
dition is. We hear conflicting reports.

Our hopes and our prayers are that he
will, indeed, survive this dastardly as-
sassination attempt. If those prayers
cannot be answered, we pray that there
will be peace in the Middle East. I pray
that we will be cool at this moment and
that we will not make hasty judgments.

I know that there are those who feel
that this event may have some impact
on the AWACS sale. I would simply wish
to caution that we ought to take a step
back and we ought not reach anv hasty
decisions. We ought to see how things
fall into place, what occurs, what the
implications are, and be patient and
careful in reaching our decisions on this
matter, realizing that, after all, the in-
terests of the United States are much
involved and shou'd always have top pri-
ority in our thinking and in our judg-
ments.

Mr. President, I join with the distin-

guished majority leader in exvressing
our sorrow to the family of President
Sadat and to the families of the others
who were injured.

Mr, BAKER addressed the Chair,

The PRESIDING OFFICER (Mr. ABp~
nor). The majority leader is recognized.

Mr. BAKER. Mr. President, in defer-
rence to our concern for the welfare of
President Sadat, the Vice President of
Egypt, the Defense Minister, and others
who were involved, I will withhold any
further comments at this time.

ORDER OF BUSINESS

Mr. BAKER. Mr. President, I am pre-
pared to yield the remainder of my time,
if any remains, to the minority leader or
to any Senator who may wish to have it.

Mr. ROBERT C. BYRD. Mr. President,
I accept the generous offer of the major-
ity leader. There is going to be a collogquy
on my side of the aisle that will require
some time, I understand. I would like to
use the time the majority leader has
offered to yield.

Mr. BAKER. Mr. President, I now yield
the remainder of my time to the dis-
tinguished minority leader.

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The mi-
nority leader is recognized.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished majority
leader.

HOUSING INDUSTRY DOWNTURN

Mr. ROBERT C. BYRD. Mr. President,
the housing industry has long been re-
garded as a bellwether of this Nation's
general economic health. A major down-
turn in housing strains the entire e on-
omy. The housing industry employs a
wide range of skilled and unskilled labor,
and many small businessmen through-
out the country earn their livelihood
through the industry. Housing invest-
ments tend to have a multiplier effect as
people purchase appliances and furni-
ture, and make improvementes in their
property.

Two years ago, on October 6, 1979, the
Federal Reserve Board began a new pol-
icy of tight money. The Fed said that it
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would permit a relatively modest and
constant growth in the money supply,
and let interest rates go wherever de-
mand for money would push them. At
that time, I warned against a period of
sustained high interest rates, and of the
waste of human potential and economic
capacity that they bring. We are now
seeing exactly how bitter the medicine
has become, as we reexamine the Fed's
policy of tightening credit and raising
interest rates, and the destruction it has
fostered.

We are now in our 34th month of de-
cline in housing starts and it appears
clear that 1981 may be the worst year
for housing since 1946—when 1,023,000
housing units were started. Housing
starts in August fell to a seasonally ad-
justed annual rate of 937,000 units. This
is only the third time since World
War II that housing starts have fallen
so drastically. Moreover, the August rate
was supported by federally subsidized
section 8 housing starts. As the budget
cuts begin, federally subsidized activity
will also plunge in the upcoming months.

The Fed's action to tighten credit has
reduced both the demand for and the
supply of mortgage money.

It is estimated that unemployment in
the construction industry alone could
climb for 17 to 21 percent of the con-
struction workforce, or more than a mil-
lion workers.

The Chairman of the Federal Home
Loan Bank Board, Richard Pratt, has
stated that 80 percent of the country’s
savings and loan associations are ex-
periencing operating losses under pres-
ent economic conditions.

Real interest rates are at their highest
levels since World War II. The Federal
Reserve Board appears unwilling to back
away, even a few steps, from its policy
of tight money. In fact, this year mone-
tary expansion targets were lowered, and
are being lowered again for 1982.

Since the housing industry is among
the largest industries in the country, a
severe collapse would shock the economy.
The housing industry cannot be left
alone, without aid, to bear the brunt of
what the Fed contends are our only real
anti-inflationary policies. Before the
crisis worsens, the administration must
insure that adequate credit is made
available to the industry. This means
further reexamination of the Federal
Reserve Board's tight money policy. It
means close scrutiny of administration
proposals to cut Federal loan guarantee
authority for housing. Americans con-
tinue to need new and affordable hous-
ing, and the Congress must work to see
that this need is met.

Mr. President, I, too, have an order
which was entered on yesterday for 15
minutes. I ask unanimous consent that
I may combine the two time periods
under my control and that I may utilize
my entire time later this morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Chair.

RECOGNITION OF SENATOR
PROXMIRE

The PRESIDING OFFICER. Under
the previous order, the Eenator from
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Wisconsin (Mr. PrRoxXMIRE) is recognized
for not to exceed 15 minutes.
Mr. PROXMIRE. I thank the Chair.

e ——

WHAT CAN THE CONGRESS DO TO
REDUCE HIGH INTEREST RATES
AND INFLATION?

Mr. PROXMIRE. Mr, President, none
of us can go back to our States and talk
to more than a handful of people without
recognizing that the problem that is
troubling the American people more than
any other right now is high interest rates
as the cruel, cutting edge of inflation.
High interest rates are caused in very
large part by massive Federal debt and
huge deficits.

HIGH INTEREST RATES DEEPEN FEDERAL DEFICIT

First these interest rates constitute a
very, very serious extravagance for the
Federal Government itself.

Next year, the estimates are that this
Federal Government will have to spend
$100 billion to service the national debt.
That will constitute the biggest percent-
age of gross national product for service
on the national debt ever in the history
of our country, mncluding the peak of
World War 1I and the period after World
War II when we had a larger national
debt in relationship to our gross national
product. But the cost of servicing this
national debt would be far greater, and
far greater even in relationship to the
size of our much bigger economy, than
it was at that time because interest rates
are so high.

To put it into some immediate perspec-
tive, I might point out that the cost if
distributed among all of our 220 million
people would be about $500 per year for
every man, every woman, and every child
in this country.

That means for a family of four, their
burden for just servicing the national
debt, buying nothing, buying no defense,
buying no programs for the least fortu-
nate in our society, buying nothing but
air, buying just interest on the national
debt, is $2,000 for the typical family of
four in this country.

That $100 billion that we will have
to spend next year just to service the
national debt is bigger than the entire
budget in 1961, just 20 short years ago.

Let me repeat that: The $100 billion
we will spend next year to pay interest
on the national debt is bigger than our
entire budget when John F. Kennedy
was President of the United States. That
is how colossal, how burdensome, how
overwhelming the interest on the na-
tional debt has become.

INTEREZT ON DEBET UNCONTROLLABLE

Furthermore, that $100 billion is abso-
lutely uncontrollable. It is not like other
expenditures where we can vote to cut it
down. We cannot reduce it to $80 or $50
billion, or any other figure, just by pass-
ing legislation to reduce it. It is an obli~
gation. Every Member of this body,
Republican and Democrat, realizes that
this country must keep its oaligations.
Our obligations are sacred.

As Alexander Hamilton recognized at
the time of the Revolution, keeping our
obligations and keeping our promises are
absolutely essential if we are gong to
be able to borrow money in the future
to keep our Government going. So we
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cannot cut that terrific burden. We have
to pay that $100 billion a year whether
we like it or not. It is almost the only
element in our budget which is not con-
trollable.

We can even reduce the entitlement
programs. In fact, we will have to reduce
the entitlement programs. We can do
that by legislation. We are very reluc-
tant to do it, we do not like to do it,
but we can do it. We cannot, however,
reduce the interest on the national debt,
at least not directly by legislation.

But there is something we can do to
hold it down and get it under control,
which I will come to at a later date.
We cannot pass a law saying we are go-
ing to pay less interest. We have no
choice. We have to pay it.

HIGH INTEREST RATES DEVASTATE ECONOMY

Also, this huge Federal debt that we
have and the enormous deficits that we
are running have a more immediate ef-
fect, a devastating effect on homebuild-
ers, on auto dealers, on farmers, on small
businessmen.

What happens, of course, is that the
borrowing by the Federal Government to
fund the deficit, borrowing to fund off-
budget borrowing, crowds out Americans
who need credit. That borrowing simply
takes the place of the kind of loans that
literally hundreds oi thousands of busi-
nessmen could get, and at lower rates, if
the Federal Government were not in the
credit market so deeply.

So the fact that we have a $1 trillion
national debt that we are pushing to $1
trillion, 79 billion is the fundamental
problem that we have if we are going to
do anything about getting interest rates
down. We have to do something about
that colossal debt, those enormous defi-
cits. That is the core of the problem, Mr.
President.

HIGH INTEREST RATES AGGRAVATE INFLATION

Furthermore, Mr. President, these
huge Federal deficits and massive debts,
by themselves, are aggravating inflation.
In fact, I think it is the most inflation-
ary element we have in our Federal poli-
cies because, by forcing interest rates up,
we increase the cost of virtually every-
thing we buy.

We live in a credit economy, Mr. Presi-
dent, and there is nothing that we can
buy that is not affected by the rate of
interest that Lhe businessman has to pay
in producing it. Of course, the most con-
spicuous element is a home. Today, the
average price for a home is over $70,000.
Because interest rates are so high, when
a typical buyer goes to buy a home—of
course, almost nobody can pay cash for
his home. Who can come up with $70,0007?
Vou have to borrow and. if you are lucky,
you have to come up with a downpayment
of onlv 20 percent. So you have to borrow
with a mortgage.

HOUSING

The typical mortgage now is 17 or 18
percent. Let us take the 17-percent fig-
ure. If the mortgage is 17 percent, cal-
culations that have been made by the
housing experts on the Banking Com-
mittee are that the typical home buyer
will have to make a $1,000-a-month pay-
ment on that average-priced house—$1,-
000 a month. Mr. President, that just
knocks out the overwhelming majority
of the American people. They cannot




October 6, 1981

afford to pay $1,000 a month for their
housing.

After they pay taxes—social security
tax, income tax—the average family in
this country has about $16,000 or $17,000
left. If they have to pay $12,000 for
housing, that gives them $5,000 for ev-
erything else and they cannot get along
on that. That is a poverty income. So it
knocks an average family, even knocks
a family that has a better-than-average
income, out of the housing market.

The important point to recognize here
is that out of that $1,000 a month, 80
percent—$805 to be exact—is the interest
cost. The interest cost is the culprit.
If we could cut that in half, we could
reduce the monthly payments from
$1,000 to $600 a month. That is still very
high, but it would be reasonable enough
so that literally hundreds and hundreds
of thousands of families that cannot buy
homes would buy them.

AUTO INDUSTRY

Of course, that is true of automobiles.
Very few people can afford to pay cash
for an automobile these days—$5,000,
$6,000, $7,000, $10,000 to buy a new car,
or even a used car. The overwhelming
majority of people have to finance that
purchase. When they finance the pur-
chase, a big element in the cost is in-
terest. It is a prohibitive element.

You talk to any auto dealer. He will
tell you that he is unable to sell cars
now because the monthly payments for
buying those cars is too high. He can-
not even alford to keep in stock a suffi-
cient inventory so he can show his cus-
tomers the new cars he has available.
Why? Because he has to pay thousands
of dollars a month with a typical dealer-
ship just to pay interest on his inven-
tory. So this is having a devastating ef-
fect on the automobile business.

The head of American Motors was in
my office just a [ew weeks ago. He was
talking about the grim outlook for all
automobile companies. He pointed out
the heart of it was high interest rates.
That is what is throttling the automo-
bile industry. That is why Detroit and
States like Indiana, Ohio, Wisconsin,
too, and many other States, are in such
dire shape. Of course, every State, in-
cluding South Dakota, has many auto
dealers who are very, very important in
the local economies. They are really suf-
fering. Many are going out of business
because they simply cannot afford to
continue with interest rates as high as
they are.

CREDIBILITY

Mr. President, I suppose the most im-
portant damaging eflect of these huge
Federal deficits we are running and the
massive debt is that they destroy any
credibility that our policies can have
with the American people that we really
are getting a grip on inflation. I noticed
in the paper just yesterday an article
interviewing former Secretary of the
Treasury Michael Blumenthal. Mr. Blu-
menthal, as we all know, was Secretary
of the Treasury between 1977 and 1979,
He is a brilliant businessman. He has
been very successful as a businessman.
He understands the business psrchology.
He also understands a great deal about
our Federal Government and the prob-
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lems of our Federal Government, having

been a Secretary of the Treasury for a

number of years and, I think, a very

responsible and intelligent Secretary.

Here is what Secretary of the Treasury

Blumenthal said the other day.
SECRETARY BLUMENTHAL

He said he is dismayed by the prospect
of large budget deficits in the next sev-
eral years. He warned that that same
fear among business leaders generally is
discouraging the pickup in corporate in-
vestment that the administration is hop-
ing for. He said he sympathizes with the
frustrations of Treasury Secretary
Regan, who has bluntly told business ex-
ecutives that they ought to be responding
to the President’s program by stepping
up their investment plans; but he points
out that the administration has done
rather well for the business and finan-
cial community, and business is grateful.
So he does not think that President
Reagan is being picked on, but it is pretty
clear that the loss of three-quarters of a
trillion dollars in tax receipts for the next
6 years represents a gap that no one can
see being bridged very easily.

Mr. President, he is talking about the
fact that we face the likelihood of mas-
sive deficits over the next 5 years, at
least.

BUSINESS WEEK

Business Week, which, as we know, is
a spokesman for American business, a
very eloquent one and a very reasonable
one, in its most recent issue—as a matter
of fact, it is dated October 12, but it came
out yesterday, Their lead editorial says:

President Reagan's Initial tax and spend-
Ing victorles In Congress were due, in large
measure, to an Impressive grassroots lobby-
Ing blitz by a united business community.
But as the White House girds Tor a second
round of budget-cutting, it is finding that
some top Washington corporate lobbyists are
distinetly cool to the new call to arms.

It indicates that they are going to have
great difficulty in making these reduc-
tions not because they are opposed by
labor and opposed by consumer groups
and others, but because many of these
cuts will be opposed by business itself.

FORTUNE MAGAZINE

Then we have Fortune Magazine the
other great spokesman for the American
business community. They have an arti-
cle entilled “What The Markets Are
Telling Reagan."” It says they are not
saying the economic plan will not work;
they are afraid he will not stick with it.

Then in a very revealing and percep-
tive paragraph, Fortune says this:

But the public has come to equate deflcits
with inflation, and justifiably so. While the
Fed doesn't have to monetize them, the
political pressure to do so grows as the
Treasury Increases its demands on the
money markets and more and more private
borrowers are frustrated in their desires for
credit. The connection between deficits and
money growth seems incontrovertible: from
1946 through 1966, monetary growth was
modest, inflation was generally low, and the
cumulative deficit came to all of $2.4 billion.

That was from 1946 to 1966, a cumula-
tive deficit that was virtually a balanced
budget during those years. Then, of
course, as we know, we had low inflation.
We had an average inflation of around
1 or 2 percent.
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Since then, monetary policy has been dis-
astrous, inflation has risen to double digits,
and deficits have totaled more than $350
billion.

Not only has monetary policy been
disastrous, of course, Mr. President, but
these enormous fiscal deficits we have
been running have been devastating for
credibility for our economy.

SECRETARY REGAN

Now, Mr. President, in the current
issue of U.S. News and World Report,
we get a truly alarming revelation re-
garding the Secretary of the Treasury.
This is also October 12. U.S. News re-
ports that Secretary Regan says:

The debt 1imit will have to be ralsed next
year, maybe twice.

In other words, $1.79 trilllon is not
enough. We will have to go higher—not
once, but twice next year. What this
means—the signal this is giving to the
American people—is that we can expect
that we are going to have deeper deficits,
demanding more of the credit markets,
driving interest rates higher, and in-
creasing the rate of inflation in the next
couple of years, and that will be the
policy of this administration.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator's 15 minutes have just expired.

Mr. PROXMIRE. Mr. President, my
time has expired, and I yield the floor.
I will speak later on this subject.

RECOGNITION OF SENATOR
EAGLETON

The PRESIDING OFTFICER. Under
the previous order, the Senator from
Missouri (Mr. EAGLETON) is recognized
for not to exceed 15 minutes.

Mr. EAGLETON. I yield 1 minute to
the Senator from Wisconsin.

Mr. PROXMIRE. I thank my good
friend from Missouri.

I will conclude my remarks at a later
date, but I have a statement on another
subject at this time.

———

OUR RECORD DEMANDS THAT WE
RATII'Y THE GENOCIDE TREATY

Mr. PROXMIRE. Mr. President, when
the Senate debated the International
Security and Development Cooperation
Act of 1981, a key issue of concern was
the question of American military and
economic assistance to El Salvador. The
bill as reported by the Foreign Relations
Committee imposed certain conditions on
U.S. aid to the Duarte government. The
chief objective of these conditions was to
insure that in order to continue to re-
ceive assistance, the Duarte government
would have to demonstrate significant
improvement in the area of human
rizhts.

Specifically, the bill requires the Pres-
ident to certify to the Congress that the
Government of El Salvador is making
significant progress controlling gross
violations of human rights and is mov-
ing to bring an end to the indisciriminate
murder of Salvadoran citizens by some
elements of its own armed forces.

Mr. President, I am extremely pleased
the Senate voted to support these pro-
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visions of the bill. This action which
reflects an active and firm commitment
to the fight for human rights is far from
being the first step this body has ‘taken
in attempting to safeguard the basic hu-
man rights of people all over the v«_rorld‘
It has certainly not been through inac-
tion that we have earned the reputation
as a vanguard in the international fight
for human rights.

Mr. President, what could be a more
appropriate expression of our convic-
tions than to ratify the Genocide Con-
vention, a treaty which would mgke
mass murder—the most heinous crime
known to man—an international crn'_n.e_?

Why have we waited so long to join
over 80 other nalicns in a treaty whlc_h
secks purely to safeguard the most basic
precious human right? Surely we have
not judged such a measure to be un-
worthy of our support. ;

1 urge my colleagues to act quickly to
erase this blemish from our record of
support for human rights. We must
ratify the Genocide Treaty now.

ORDER OF PROCEDURE

Mr. BAKER, Mr. President, will the
distinguished Senator from Missouri
permit me to interrupt him?

Mr. EAGLETON. I yield.

Mr. BAKER. I thank the Senator.

ASSASSINATION ATTEMPT ON
PRESIDENT SADAT

Mr. BAKER. Mr. President, I regret to
advise the Senate that the Vice Presi-
dent of the United States has just noti-
fied me, and asked me to notify the
Senate, that President Sadat of Egypt
has just passed away,

The Vice President asked me to con-
vey this information to the Senate and
to pass on to you the information that
our notification, a: this moment, is that
President Sadat did die from the wounds
suffered in an assassination attempt.

As I receive an official confirmation of
that or other information, I will pass it
on to the Members of the Senate.

Mr. EAGLETON. Mr. President, all in
this body are stunned by the tragic de-
velopments that have unfolded in Cairo
this morning.

President Sadat is one of the great
men of modern times, a man of extraor-
dinary wisdom, a man of extraordinary
courage.

It is one of the tragedies of our era
that decent men of good will become
intentional targets of lunatics, fanatics,
the obsessed, the po:sessed. How long
will this incredible toll be taken among
civilized mankind?

The consequences to world peace of
President Sadat’s death are staggering,
and those consequences will not be easily
or readily discerned in the immediate
future. There are too few great states-
men in the world today: and when one is
gunned down, as President Sadat was
this morning, the whole world suffers.
This is not simply a loss to Egypt, cruel
and deep as that loss is. It is a loss to

mankind. It is a loss to civilization as
a whole,
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Mr. President, I have a speech on an-
other subject which I will pursue, but
I notice that the distinguished minority
leader is in the Chamber at this time. If
he is of a mind to say something at this
tragic time, I will yield to him.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator from Missouri for
his thoughtfulness and his courtesy.

Mr. President, there are still mixed
signals coming to us with respect to
President Sadat’s condition, and I will
await further information.

THE WINDOW OF VULNERABILITY

Mr. EAGLETON. Mr. President, Presi-
dent Reagan's announcement of last Fri-
day with respect to the MX missile with
the B-1 bomber were, to say the innocu-
ous, interesting and, to tell the truth,
downright mystifying.

MX MISSILE

The President has decided to “narrow
the window of vulnerability” by putting
our newest and most accurate missile in
our most vulnerable hole, the present
Titan hole. If President Carter had rec-
ommended this, Senator Tower would
have called for his impeachment. There
is no way to harden adequately the Titan
hole to protect it as the new receptacle
for the MX.

What the Presdient’s decision does do
is to enhance potentially our first-strike
capab'lity against the Soviet Union. This
may warm the hearts of America's su-
perhaw':s, but will chill the minds of the
Soviet Union's generals and possibly put
those generals on a nuclear-war-hair-
trigger. Seventy percent of the Soviet
Union's missile force is land-based—as
contrasted with the United States’ rough
one-third land, one-third air, and one-
third sea. The MX missile in the old Ti-
tan hole poses a potential first-strike
threat to the heart of the Soviet missile
system and thus risks greater United
States-Soviet destabilization.

Further, the placement of the MX in
the vulnerable Titan hole makes pre-
sumed sense from an American retalia-
tory point of view only if we pretend to
protect that Titan hole with a point-site
ABM. Thus, if the President gets his way
on placing the MX in the Titan hole, he
will in time then proceed to seek to abro-
gate the ABM Treaty between ourselves
and the Soviets. Will that not be won-
derful in terms of United States-Soviet
Arms Control negotiations?

Let us face it, the President’s MX de-
cision was purely and simply political. It
was the politics of Nevada and Utah, the
politics of Senators Laxart and G’RN
who told the President to keep the MX
out of their States. What will our Euro-
pean allies tell us when we say to them,
“Don’t let domestic European politics in-
terfere with the placement of the neu-
tron bomb in Europe”? If we play do-
mestic politics with missiles in the
United States, why cannot they play do-
mestic politics with neutron bombs in
Europe?

B-1 BOMBER

The B-1 bomber is a “turkey.” It will

be outmoded virtually at the very time
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we have it in any meaningful numbers.
It will not be able to penetrate Soviet air
defenses after 1990.

It serves as a sop to Air Force generals
who like to fly on new bombers.

It serves as a sop to President Rea-
gan's hawkish, anti-Carter campaign
pledges.

If we spend billions on the B-1 turkey,
we will not have the billions to modern-
ize the B-52-cruise missile combination
or to proceed rapidly with the Stealth
bomber, the bomber that can penetrate
Soviet air defenses well into the 21st
century. We will not only be wasting bil-
lions, but will be weakening our defenses
by short-changing programs that could
enhance our defense posture such as
conventional force preparedness.

It is as if Reagan social and defense
policies have finally merged. We will be
placing a social safety net under the
window of vulnerability to protect the
truly needy. And who are the truly
needy? North American Rockwell, the
builders of the B-1 bomber.

ORDER OF PROCEDURE

Mr. EAGLETON. Mr. President, I have
additional time which I will be delighted
to yield to someone if someone so wishes.
If there is no desire for that additional
time, I will then yield back the remain-
der of my time.

I ask the Senator from Tennessee and
the Senator from California whether
either of them wishes the remainder of
my time.

Mr. BAKER. Mr. President, I have no
need for the remainder of the time. I ap-
preciate the offer.

Mr. EAGLETON. Mr. President, I yield
back the remainder of my time.

RECOGNITION OF SENATOR
CRANSTON

The PRESIDING OFFICER. Under the
previous order, the Senator from Cali-
fornia (Mr. CRANSTON) is recognized for
not to exceed 15 minutes.

TRAGIC EVENTS IN THE MIDDLE
EAST

Mr. CRANSTON. Mr. President, I had
intended to speak about high interest
rates and the deep concern we all have
about them, what they are doing to our
economy and about the policies that pro-
duce them.

I wish first to express my sorrow over
the tragic events in Egypt.

At the time that I speak I am not ab-
solutely certain that President Sadat has
died, although the reports seem to indi-
cate that that is the case.

This is a tragic act, that is one of vio-
lence against one of the world's greatest
leaders of our time, a man who has con-
tributed so much to peace in the Middle
East and who has been such a staunch
friend of the United States.

The consequences of this act cannot be
measured in terms of their negative im-
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pact upon the peace process in the Mid-
dle East and the developing friendship
and relationship of stability between Is-
rael and Egypt and its impact on the
rest of the Middle Eastern world and on
the many issues that we are presently
contending with and considering that re-
late to our relationship with that part of
the world. All of that is now in an un-
predictable state.

THE HIGH INTEREST RATE COST
OF REAGANOMICS

Mr. CRANSTON. Mr. President, today
is the second anniversary of the Federal
Reserve Board of Governors’ decision to
keep interest rates high until inflation
abates.

We are entering the third year of a
policy which was initiated with the an-
nounced intention of keeping interest
rates high until the Federal Government
matches spending with income—in
other words, balances the budget.

But to complicate matters further, the
Reagan administration has installed and
is holding fast to a stimulative fiscal
policy calling for massive deficit spend-
ing.

The Reagan program is called by the
President and others a supply-side
program.

The supply-side label, however, will
not stretch far enough to hide what the
Reagan program actually is: The big-
gest deficit spending program in history.

The Federal Government’s revenues
simply will not match the President’s
promises of increased defense spending
and his commitment to our citizens for
basiec income maintenance and basic
Government services.

The fact that the deficit is caused pri-
marily by an accelerating decline in rev-
enues does not change the way the Gov-
ernment must finance the deficit. Ob-
viously, the Federal Government will fi-
nance the deficit by borrowing record-
breaking sums of capital sorely needed
by others in private business, industry
and construction.

Earlier this year spokesmen for the
Reagan administration attempted to ex-
plain why the administration’s projected
deficit would not be inflationary. As they
explained it, “the Fed would refuse to
monetize the deficit.”

The Fed has indeed refused to mone-
tize the deficit.

The result will be that the administra-
tion with one hand has prescribed a
supply-side tax cut for the economy but
with the other hand it throttles the pa-
tient so he cannot swallow the medicine.

Apparently, some in the administra-
tion recognize this.

This weekend the Secretary of the
'I'rgasury asked that the Fed loosen its
grip—make more credit available at
lower interest rates—so the economy can
recover.

I applaud his statement.
But if recent history is a guide we can
expect some spokesperson or other in
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the administration say that the Secre-
tary did not mean what he said.

For the fact of the matter is the ad-
ministration is playing both sides of the
monetary policy game.

In September both President Reagan
and Secretary of the Treasury Regan
complained about the Fed's high interest
rate policies. In both cases, spokesmen
for each either denied or contradicted
the earlier statements. The complaints of
the President and the Secretary get front
page headlines, but the retractions by
their aides get inside coverage in the
business pages.

These *“good guy" laments by the
President and his Secretary distract at-
tention from the very real economic pain
being inflicted upon the American people
by the policies of this administration.

What we need are some good guy ac-
tions by the President to bring down
interest rates, and soon.

Small business now rates high interest
rates as the single most important prob-
lem affecting business. The National
Federation of Independent Business re-
ports that this is the first time in history
that small business members of the Fed-
eration have ranked high interest as the
worst problem they face.

The Federation reports that 55 percent
of small businesses in California are
paying rates in the 19 to 22 percent
range, If inventories financed at these
rates remain unsold, bankrupteies, shut-
downs and lay-offs are foreseeable in the
near future.

Housing construction is, as the Na-
tional Association of Homebuilders de-
scribes it, “a nightmare,”

Gone is the American dream of owning
a home.

The median price of a home in Cali-
fornia is approximately $100,000. The
average income of families in California
is about $28,000. But, to qualify for a loan
to purchase a $100,000 home with a 20
percent down payment and a mortgage
rate currently in excess of 16 percent re-
quires a household income in excess of
$50,000. This excludes most people, espe-
cially first-time buyers, from the market.

Only 135,000 new units will be built in
California this year. This is 60 percent
below the 315,000 units needed merely to
keep up with demand. California will be
short an estimated 400,000 units in 1982.
%‘iht;l shortage will keep housing costs

gh.

The downturn in construction has
sent unemployment in the construction
industry soaring. Since 1979, 72.000
workers have lost jobs in the building
trades—40,000 went on the unemploy-
ment roles this year.

The depression in the housing indus-
try is causing slowdowns and layoffs in
related fields. Unemployment compen-
sation claims in California jumped 45
percent in mid-September due in part to
layoffs in the lumber industry.

New car sales are off because consum-
er loans costing 16 percent are shutting
buyers out of the market or shifting
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these into the used car market. Dealer-
ships are closing down at record rates.

In fairness, everyone is puzzled by the
tentative state of the economy. The un-
derlying factors suggest we should be
headed for a major period of strong
growth, but we appear to be in some sort
of suspended animation waiting for
something to happen.

In fairness, too, we have much doubt
about the answer: The Fed's high inter-
est rates have to come down before the
economy will move.

But unless the Fed acts, few see how
interest rates will come down without an
accompanying crash.

In the meantime the high cost of in-
vestment is stopping business plans to
invest except in those industries having
strong individual markets. The slow-
down in economic growth—unless
turned around—will close off any pros-
pect that President Reagan's economic
expectations for the Nation will ever be
realized in his term of office.

There may be those who will welcome
the prospect of crashing home prices,
wiping out the basic wealth of countless
American families, the loss of industries
and markets, but I do not. America and
the world were changed permanently by
the Great Depression and if we have an-
other great economic crisis we will not
emerge the same.

Mr. President, I am mindful that I
have layed the responsibility to act at the
feet of the President.

I am not overlooking my own responsi-
bility as a member of the Senate Bank-
ing Committee.

I have introduced legislation (S. 971)
to make the Federal Reserve Chairman
more responsive to the President’s eco-
nomic and fiscal policies.

I will be introducing soon legisiation to
deal with the problem created by the in-
dependent status of the Federal Reserve
Board—an independence that I view as
contradictory to the fundamental prin-
ciples of our representative democracy.

For too long our Nation's monetary
policy and even the social objectives of
its fiscal policy have been controlled by
a group of men who are not elected, who
serve 14-year terms, and who are virtu-
ally immune from any political account-
ability for their actions. The supposedly
neutral, principled actions of the Federal
Reserve Board of Governors necessary
to maintain a sound monetary system
have intruded into fiscal and other
policies.

It is time we recognize that the distine-
tion between monetary policy and other
fiscal policy objectives is at best artificial.
I intend to work with the majority on
the Banking Committee to bring these
critically important issues 'before the
committee for hearings, debate, and leg-
islation. The time for so-called gentle-
men’'s agreements with the Fed has
ended. There must be a major restruc-
turing of the Federal Reserve Board with
provision for an active role for Congress
and the administration in reaching
agreement with the Fed on monetary
policy matters.
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RECOGNITION OF SENATOR
WILLIAMS

The PRESIDING OFFICER. Under the
previous order, the Senator from New
Jersey (Mr. WiLLiaMs) is recognized for
not to exceed 15 minutes.

Mr. WILLIAMS. Mr. President, I am
happy to yield to the Senator from
Illinois.

Mr. DIXON. I am glad to yield to the
Benator from New Jersey.

TRAGEDY IN EGYPT

Mr., WILLIAMS. Mr. President, of
course, we all come to the Chamber and
with the heaviest of hearts learn of the
tragedy that unfolded in Egypt today.

We all think back to the first great
help that came to that troubled part of
the world that was started on the path
to peace and understanding under the
leadership of this great man, and this
moment we are shocked beyond belief
and saddened beyond bellef also.

We only hope that the leadership he
has given, the leadership that did start
that part of the troubled world in the
past toward peace, will still be the chart
for the future,

HOUSING, HIGH INTEREST RATES,
AND THE ECONOMY

Mr. WILLIAMS. Mr. President, T am
grateful for the arrangement made by
the members of the Committee on Bank-
ing, Housing, and Urban Affairs, that
we have this morning period to express
our deep concern about the impact of

today’'s high interest rates on our econ-
omy’s most important segment, the
housing industry.

Today, homebuilders and realtors from
all over the country have come to Wash-
ington to dramatize, from their own in-
dividual experience, how high interest
rates are threatening to destroy their
livelihoods, and the Natlon's ability to
provide decent, affordable housing op-
portunities for its people. Their message
is simply stated: Interest rates must
come down.

The latest housing statistics reveal
how the interest rate crisis is wrecking
the housing industry and dashing the
homebuying aspirations of millions of
American would-be homeowners.

Housing starts for August 1981, are
down to an annualized rate of 937,000
units, the third lowest rate since World
War II, and more than 50 percent below
what Is considered necessary to meet
minimum national housing needs. The
human and economic consequences of
this production collapse is heavy, Some
863,000 wage and salary workers in the
construction industry are unemployed,
and homebuilders in August experienced
a 42-percent rise In bankruptcies over a
Year ago.

Potential home buyers today face
mortgage payments that can take their
breath away, if not their whole pay-
checks. A $70,000, 30-year mortgage at a
17-percent interest rate requires a
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monthly payment of $800 a month, com-
pared to $615 a month at 10 percent.
Clearly these rates and those monthly
payments are way beyond the range of
most American families.

The housing industry stands on the
brink of disaster, and only a drop in the
interest rates can pull it back. Whether
interest rates fall, or continue at this
dizzying pace and go to dizzying heights
depends on the quality of the economic
policies the Nation pursues.

Reaganomics has always required us
to see what just was not there. It offers
a wonderfully attractive picture. The
Nation could cut taxes, increase tax rev-
enues, boost growth, cut inflation, hold
down the money supply, protect the truly
needy, and shift billions of extra dollars
to the Pentagon. All of these things
could happen at the same time.

But this was a smoke and mirrors pro-
gram from the start. The numbers do
not add up. The economic assumptions
were based on wishful thinking. Now
the smoke has begun to clear, and re-
flected in the glass is stark reality, a
reality that even the President can see,
as he comes to Congress to request a
change in his program on the eve of its
going into effect.

The program was hailed as a new be-
ginning. Public confidence in our eco-
nomic future would blossom. Business
actlvity would grow, and the economy
would enjoy a rebirth of prosperity. Well.
what seemed like spring just a few weeks
ago has quickly turned to fall, and win-
ter lies just ahead.

The administration’s program con-
tains little kernels of truth, that have
grown into enormous misconceptions. It
is true, tax rates may reach a point
where they impede economic growth.
And, just as true, if those rates are re-
duced to some extent, new investment
may actually increase revenues. But in
moving from these concepts to the ad-
ministration’s economic program re-
quires a giant leap of faith. And, I fear
that implicit in the administration’s eco-
nomic program will not be a vital econ-
omy, and a shrinking national debt, but
runaway Inflation and national bank-
ruptey.

One of its major flaws is the continued
budget deficits that necessarily accom-
pany the tax cuts. When combined with
the administration’'s military spending
spree, the deficits becomes enormous. It's
truly ironic that the administration's
package results in such deficits. For
years, the old right has preached that
deficlt spending cannot continue, that
balancing the budget is the cornerstone
of a healthy economy. At the very mo-
ment that the American people and Con-
gressional Democrats have endorsed this
idea, the new right proclaims a different
message. In the words of Congressman
Kewmp, “we don’t worship any longer at
the shrine of the balanced budget.” In
other words, just as the temple was fill-
ing with converts, the high priests ran
off to found a new religion.

The budget cuts that featured in the
initial plan were large but the lost tax
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revenues and increase military spending
have overwhelmed them. Moreover, these
budget cuts were cruel, going far beyond
elimination of waste and frills for pro-
grams on which millions depend for a
basic, decent existence.

Now, with Wall Street running for
cover, and the Federal Reserve grimly
sticking to its tight money policies, the
administration is requesting a second
round of budget cuts, which like the first
round, pick the pockets of the poor. The
Pentagon budget remains almost sacro-
sanct—with only a proposed $2 billion in
cuts for fiscal year 1982, and a paltry $13
billion over the next 3 years, out of a
total military budget exceeding $700 bil-
lion during that time. There are unspeci-
filed cuts of $28 billion in entitlement
programs over the next 3 years, clearly.
to come from medicare, medicaid, food
stamps, housing assistance, aid to our
cities, and other domestic program areas.
And, of course, the administration will
continue to claim, as before, that such
cuts do not affect the truly needy.

The centerpiece of the new round of
budget cuts is a 12-percent across-the-
board reduction in a wide range of non-
entitlement domestic programs, total-
ing about $17.5 billion in outlays. In
reality, more than 12 percent would be
lopped from some programs, because the
12 percent is measured against the
President’s March budget and then
subtracted from spending levels, which
in some cases are already below March's
proposals. If the President’s new cuts
are approved, the result would actually
mean the elimination of the UDAG
program, an 80-percent slash in Eco-
nomic Development Administration pro-
grams, a one-third reduction in student
loans, and a 50-percent cutback in
Amtrak and Conrail.

In my view, these cuts have little to
say about balancing the budget. After
all, the Pentagon, with waste abounding,
escapes virtually untouched. No, these
cuts are another twist of the adminis-
tration’s knife in the heart of the Fed-
eral Government’s work over the last
50 years to encourage a basic standard
of equal opportunity and human decency
for all Americans.

Recent testimony before Congress by
Congressional Budget Office Director
Alice Rivlin reveals that under CBO's
budget assumptions, if the administra-
tion’s economic program is followed, by
fiscal year 1984 defense, benefits to in-
dividuals under entitlement programs,
and interest on the national debt will
consume 98.9 percent of projected reve-
nues, meaning either a total wipeout
of other programs or an enormous defi-
cit.

Mr. President, not only the adminis-
tration’s safety net, but its economic pro-
gram is full of holes. The growing lack
of confidence in the program'’s ability to
point the way toward a stronger economy
are reflected in the behavior of interest
rates, and, the plight of homebuilders,
autoworkers, and small business people
across the country signals the real future
for the economy at large unless national
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economic policies are made to operate
with consistency.

Mr. President, we can place our faith
in a program at war with itself. We can
proclaim that a combination of tax cuts
for the rich, budget cuts for the poor, and
continued huge budget deficits will some-
how lead us to the promised land of eco-
nomic revitalization, or we can take a
different course. We can reexamine the
magnitude of our tax reduction policies
and we can assure a balanced budget in
a manner which will gain the confidence
of the credit markets and the private in-
vestor, without tearing at the fabric of
our society.

Mr. President, the honeymoon of last
spring and summer is over. The credit
markets are telling us that it is time for
action to replace the promises. The ad-
ministration should pay close attention.

I yield back the remainder of my time.
I see the Senator from Illinois is seeking
recognition.

RECOGNITION OF SENATOR DIXON

The PRESIDING OFFICER (Mr.
CoHEN). Under the previous order, the
Senator from Illinois is recognized for
not to exceed 15 minutes.

HIGH INTEREST RATES

Mr. DIXON. I thank the Chair. I want
to thank the Senator from New Jersey
for those very fine remarks.

Mr. President, as we all know only too
well, persistent high interest rates are
having a serious impact on our economy.
In faet, it is a tribute to the underlying
strength and resiliency of the U.S. econ-
omy that it has performed as well as it
has.

But let there be no mistake. Let no one
think that our economy can adjust to the
current high interest rates. It cannot,
without disastrous consequences for
many of its vital components. It is criti-
cally important, therefore, that we act,
and act quickly, to bring interest rates
down.

American agriculture, small business,
the homebuilding industry, and the
American automobile industry cannot
stand much more delay. Failure to act,
or the wrong action, could cause all of
them irreparable harm.

American agriculture has already been
devastated by a prime rate that is cur-
rently 19 percent. A recent Wall Street
Journal story states that:

Inflation, high Interest rates and even the
stronger dollar overseas are combining with
a growing grain glut to batter American agri-
culture. Farm Income this year is likely to be
no better than last year's $19.9 billion.

Net farm income has fallen 40 percent,
in real terms, since 1979. Farmers, like
most small businessmen, borrow from
commercial banks, but are not able to
borrow at the concessionary rates avail-
able to Fortune 500 companies.

Past farm credit crises revolved around
the availability of credit. However, this
time the problem is not availability;
rather, it is cost. Farmers simply cannot
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afford current rates of interest. They are
forced to postpone needed new machin-
ery purchases, thus hurting farm produe-
tivity. Worst of all, many family farmers
are forced to give up farming, because
the costs are too high and the profit
opportunity too small, The result is that
precious, indeed irreplaceable, farmland
is often lost.

Farmers, however, are not the only
ones suffering from ridiculously high
interest rates. The housing industry is
also suffering. In fact, housing may have
the unwanted distinction of being the
industry most adversely affected by the
current too-high interest rates.

Mr. President, housing starts in 1981
are headed for their lowest level in 35
years.

Too high interest rates are pricing
home ownership out of the reach of the
average American. They simply cannot
afford 17-percent mortgages.

The result is houses do not sell, houses
are not built, and mortgages are not
made. And so construction industry un-
employment is over 16 percent, construc-
tion firm bankruptcies are up over 160
percent since 1978, and the Federal Home
Loan Bank Board abolishes its problem
list of thrift institutions—perhaps be-
cause there are now literally hundreds
of savings and loans on it. Too~high in-
terest rates are the cause, and unless ac-
tion is taken, and taken quickly, who
will be left to build homes and who will
be left to finance them?

And who will be left to buy new cars,
because too-high interest rates are also
forcing the average American out of the
automobile market? “Sticker shoek” is
an understatement for what happens to
the potential car buyer when he or she
walks into an automobile showroom.
Added to the “sticker shock” is “payment
shock.”

Looking at the monthly payments and
the longer and longer terms of new car
loans, the potential buyer may not be
sure whether it is a car or a house that
he or she is purchasing. So, the buyer
drops out. The result is auto sales are one-
third below their 1978 level, massive un-
employment in the automobile industry
and large losses for the auto makers.
Auto dealers are left wtih cars they can-
not sell, financed at interest rates that
make them too expensive on the lot—
and too many are forced into bankruptcy.

Auto dealers, like most small business-
es, have high debt-equity ratios, like
small businesses, their bankruptcy rate
has soared due, in no small part to the
impact of sky-high interest rates. Small
business growth and vitality is being
severely affected by the current interest
Tate crisis.

Now, Mr. President, there are many
across this land who believe the Federal
Reserve Board is responsible for the
current interest rates mess. Even the
Secretary of the Treasury now seems to
be among them, which is certainly a de-
parture from the administration’s tight-
money policy.

Now it is true that the Federal Re-
serve is partially responsible for the cur-
rent high rates of interest. The Federal
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Reserve has been trying to reduce infla-
tion—and having some real success—by
holding down the rate of monetary
growth. However if the Fed hits its
monetary growth targets for this year, it
could mean a reduction in the rate of
money growth of over 40 percent.

It is important to remember that, al-
though the long-run effect of lower rates
of growth in the money supply can be
lower inflation and lower interest rates,
the short-run effect is likely to be an
increase in interest rates. As the lower
rate of monetary growth chokes off the
supply of credit, interest rates must
climb to reduce credit demand.

This explanation, however, does not
explain interest rates that are an unpre-
cedented 10 percentage points above the
current rate of inflation, when in the
past, rates averaged only 3 or 4 percent
over the inflation rate. The Federal
Reserve Board is not primarily responsi-
ble for this phenomenon. That honor, I
believe, must go to the current adminis-
tration.

The new Republican administration
took office in January promising a four-
part program to restore the health of
the American economy:

Budget cuts, to reduce the rate of
growth of Government spending and to
balance the budget;

A tax cut, to put more money in peo-
ple’s pockets and to stimulate economic
growth;

Reduced regulation, to improve pro-
ductivity and reduce unnecessary Gov-
ernment paperwork; and

A tight money policy to help fight
inflation,

Those are sound objectives, objectives
that I support, as do most Americans.
But the administration program was
based on a theory of expectation. People
will be confident as a result of the new
program, so the theory goes, and so will
behave differently than they ever have
before when looking at the combination
of expansionary fiscal policy and tight
money.

People have not behaved differently,
however, and the stock market declined
and interest rates stayed high.

Interest rates are high in no small part
because people are uncertain, and people
are uncertain because administration
policy provides no certainty.

The administration is committed to
reducing Federal spending and balancing
the budget. But it is also committed to
a large expansion of the defense budget
and huge tax decreases.

The administration wanted to cut
taxes to stimulate savings and invest-
ment, but it proposed a measure that
deprives the Federal Government of the
revenues it needs—revenues essential to
finance expansion of the U.S. defense
effort while continuing to meet high
priority domestic needs.

The administration proposed a safety
net of programs to meet human needs
that would not be touched. The net has
holes; however, holes that seem in dan-
ger of being enlarged.
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What is clear, Mr. President, about
administration policy is that it is
unclear.

Now the administration argues that
its policies are consistent and clear, in-
voking something known as “supply-
side” economics to prove that it all
makes sense.

Supply-side economics say deficits do
not matter. But the administration is
proposing a second round of budget cuts
designed to try to hold the deficit to
$42.5 billion.

I believe that this proposal may signal
that it now believes that deficits do mat-
ter. I believe they do. I believe the Amer-
ican people believe they do, and I have
spent 31 years in politics listening to
Republicans tell me that they do.

Reducing the size of the tax cut could
provide confirmation of the adminis-
tration's return to conservative fiscal
principles. The result, I am sure, would
be that interest rates would begin to
decline.

The current too-high interest rates
must be dealt with—quickly. The Amer-
iean economy—particularly agriculture,
housing. The automobile industry and
small business—cannot stand much
more. They will not be brought down,
however, by an expansionary Federal
fiscal policy masquerading as “supply-
side” economics. That term will not cover
up what the American people see as in-
consistent policies.

Only the administration has the abil-
ity to bring down interest rates. Action
by the Federal Reserve Board would
provide temporary relief, at best, and
perhaps at substantial inflationary cost.
The administration must act, and act
quickly, to bring down these crippling
interest rates. I urge it to do so. Sound
action on its part will have my support
and, I am confident, the support of the
entire Congress.

Mr. President, I suggest the absence of
8 quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. SARBANES. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. DaN-
FORTH). Without objection, it is so
ordered.

Mr. SARBANES. Mr. President, I seek
to proceed under the time that Senator
Dixon had under a special order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RIGID POLICIES OF THE FEDERAL
RESERVE BOARD

Mr. SARBANES. Mr. President, I wish
to address once again the question of the
high interest rates and the devastating
impact which those interest rates are
having upon the economy.

Mr. President, only recently a number
of us, members of the Committee on
Banking, Housing and Urban Affairs, in
the course of considering the Second
Monetary Policy Report for 1981 sub-
mitted a set of additional views, joined in
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that by Senators WiLLiaMs, CRANSTON,
RiecLE, and Dobb.

In those additional views, Mr. Presi-
dent, we underscored the distressed sifu-
ation which is being caused in certain
interest-sensitive sectors of the economy
by the extremely high interest rates.

Mr. President, they provoke a near
depression in the homebuilding industry,
with respect to realtors, with respect to
auto dealers, all of whom have joined to-
gether today in communicating with
their Representatives and Senators here
in the Congress and bringing to them
first-hand testimony of the devastating
impact which the high interest rates are
having upon their ability to operate.

Mr. President we are not talking about
marginal economic enterprises; we are
talking about some of the most well-
established, extremely well-run. long-
standine business enterprises.

During the August recess I held hear-
ings in my own State under the auspices
of the Joint Economic Committee about
the impact of the interest rates. It is very
clear that these rates made it virtually
impossible for well-established, highly
productive, efficient, highly respected
businessmen to carry forward their
activities.

Mr. President, over the weekend I
noticed that the Secretary of the Treas-
ury, for the first time on the part of any
major administration spokesman, indi-
cated that the Federal Reserve should
loosen its tight money policy.

In the course of the Additional Views
filed with the Second “Monetary Policy”
Report, the five Senators joining in that
indicated it is time for the administra-
tion to make clear to the Federal Re-
serve that the course upon which the
Fed has embarked must be reevaluated
in the light of its economically counter-
productive and inequitable consequences.
Therefore, I welcome the statement on
the part of the Secretary of the Treasury
sending a signal to the Federal Reserve.
It is the first time this has been done
by a significant spokesman for the ad-
ministration. It is sending a signal to the
Federal Reserve that it should loosen its
tight money policy.

In that statement, the Secretary of
the Treasury indicated his concern that
the economy, in fact may be moving into
a recession. It is my own view that these
interest-sensitive sectors of the economy
are already in recession and, in fact, are
almost approaching a near-depression.
The Secretary of the Treasury recognizes
the impact which the very, very tight
monetary policy of the Federal Reserve
is having on the economy.

No one has argued that they should
open the floodgates, but the Fed has
fallen short of its own monetary targets.
Of course, the major distortions createc
to the economy by this policy have been
very well and thoroughly spelled out by
the various sectors which are suffering
so much, and particularly by those who
have come to Washington today to bring
their problems to the attention of their
elected Representatives.

Mr. President, I ask unanimous con-
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sent that the additional views to the
Second Monetary Policy Report of the
Committee on Banking, Housing, and
Urban Affairs be printed in full at this
point in the REcoRrb.

There being no objection, the excerpt
was ordered to be printed in the Recorp.
as follows:

ADDITIONAL VIEWS OF SENATORS WILLIAMS,
CRANSTON, RIEGLE, SARBANES, AND DoDD

In Additional Views to the Committee’s
First Monetary Report for 1981 Senator Sar-
banes, Willlams, and Riegle expressed their
concern about rigld policles on the part of
the Federal Reserve which could have highly
undesirable practical consequences—interest
rates remaining at unprecedented high levels.
Those apprehensions have unfortunately
been borne out.

Notwithstanding a recent slight decline in
the prime rate, Interest rates remain at levels
that have wrought near-depression condi-
tlons In certain Interest sensitive sectors of
the economy. The current situation is un-
paralleled. The prime rate has not fallen
below 17.5 percent this year, and it has been
as high as 21.5 percent. The mortgage rate
of many financial institutions 1s over 18 per-
cent, the mortgage rate at many financial in-
stitutions is over 18 percent, the highest it
has ever been. The Interest rate on tax-free
munlicipal bonds 1s now over 11 percent, twice
what local government had to pay only four
years ago.

The rates have caused major distortions
In our economy, producing problems urgently
requiring remedy. At stake In interest-sensi-
tlve sectors of the economy, notably farm-
Ing, housing, automobile dealerships and
small business generally, s the survival of
numerous well-established eficient and pro-
ductive enterprises, Important economic re-
sources In their own communities. Thelr abil-
ity to stay in buslness Is threatened not by
mismanagement, inefficlency or under capl-
talization on their part but by an Interest-
rate situation which they did not create,
cannot control and in the long run cannot
surmount. The damage done thus far 1s seri-
ous; and If conditions are not soon Improved,
it will be irreparable.

Furthermore, continuing high Interest
rates are working at cross purposes with ef-
forts to bulld a stronger, more productive
economy. First of all, while ostensibly de-
signed to check inflation, the high rates
themselves become an Important contribu-
ting factor to inflation. In housing, the avall-
abllity of an assumable loan or so-called
creative financing, which brings down the
cost of financing purchase of & home, is al-
most always reflected In the higher price of
that home. Farmers and small businessmen
have no cholce but to pass on the high cost
of credit to consumers in the form of higher
prices.

Second, in two respects high Interest rates
are an obstacle to efforts to reduce the Fed-
eral deficit. On the one hand, they increase
the carrylng charge on the existing debt,
thereby raising expenditures. On the other
hand, and very importantly, by provoking re-
cession in certain sectors of the economy they
cause workers to be laid off, with the result
that they cease to be taxpayers and begin
instead to draw unemployment compensation
from the Treasury.

Third, current interest rates create an ab-
solute disincentive to productive investment.
Even In cases where they can continue to
operate, business men and women now ask
whether it makes good financial sense to in-
vest In expanding operations or replacing
outworn equipment when they can earn an
immediate, greater return simply by putting
available funds into money market funds.
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This striking disincentive to productive, em-
ployment-generating investment runs pre-
cisely counter to efforts to strengthen the
nation’s productive base.

Fourth, at a time when state and local
government jurisdictions face sharp reduc-
tions in financial support from the Federal
Government, they also face serious obstacles
in the bond market. Important capital im-
provements are being deferred, to the detri-
ment of the economic infrastructure so im-
portant to the private sector, as governments
must pay rates above 11 percent and shorten
significantly the terms of thelr bond issues.

Fifth, mortgage rates have eliminated all
but 5-10 percent of American families from
the housing market. While construction of
luxury and vacation homes continues in
some communities, lower- and middle-
income residential construction has virtually
ceased. Familles required to move for em-
ployment reasons face a discouraging choice:
to forgo a job opportunity or to run the risk
of being unable either to sell a home in one
community in order to buy & home in
another.

Sixth, small-scale farming 1s reserved for
those who marry or inherlt it; interest costs
have placed the initial investment beyond
the reach of prospective young farmers how-
ever enterprising they may be. Established
farmers are delaylng investment in farm
equipment, with obvious adverse effects on
productivity.

In view of this situation, which has
reached crisis proportions, we cannot simply
accept the conclusions of this Report. We
do not accept the notion of an “evaluation”
of monetary policy that focuses on a single
variable, such as bank reserves, without re-
gard for the effects of that policy as they are
translated Into interest rates. What is at
stake In the nation’s monetary policy 1s the
overall vigor and balance of the economy,
not a theoretical prescription to be adhered
to regardless of 1ts consequences,

Nor do we accept the Committee's as-
sertion that there is no reason to think that
by adjusting the growth of the monetary
aggregates, the Federal Reserve could help to
moderate current Iinterest rates. The Fed
has actually undershot its own targets for
M1B. We are not talking here about open-
Ing the floodgates to an Increase in the
money supply. It does however seem reason-
able and necessary for the Fed to reconslider
the zeal with which it is surpassing its own
targets.

Finally, we relterate our earller expression
of concern that the Federal Reserve and the
Committee glve serlous consideration to the
problems of persistent unemployment and
the relationship of monetary polley to em-
ployment levels. Current monetary policy is
impacting severely on the interest-sensitive
sectors of the economy, especlally commu-
nity-based small businesses of =all sorts,
which are being asked to absorb the costs of
a policy that restricts credit while making
no distinction between productive and
speculative investment.

We therefore regard as Insufficlent the
Committee's expression of deep concern
“over the personal costs and the cost in
terms of foregone output assoclated with the
unemployment caused In certaln credit-
sensitive industries by high interest rates.”
Such a routine response to the crisis in those
industries overlooks the profound and per-
haps permanent damage which continuing
high Interest rates may Inflict on the diverse
productive base of our economy. It is time
for the Administration to make clear to the
Federal Reserve that the course upon which

the Fed 1s embarked must be re-evaluated
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in the light of 1its economically counter-
productive and inequitable consequences.
HARRISON WILLIAMS, Jr.
ALAN CRANSTON.
DonN RIEGLE.
PAUL SARBANES.
CHRISTOPHER J. DODD.

Mr. SARBANES. Mr. President, I also
ask unanimous consent that the article
from the Washington Post dated Sunday,
October 4, 1981, in which the Secretary of
the Treasury says that the Fed should
ease its policy, be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

REGAN SAYsS FEp SHOULD EASE POLICY
(By John M. Berry and Caroline Atkinson)

Treasury BSecretary Donald Regan, con-
cerned that the U.S. economy may be In a
recession, sald In an interview with The
Washington Post that the Federal Reserve
should loosen its tight-money policies.

Regan stressed that he was not calling for
an “easy-money'’ policy. “What I'm saying ls
that we are coming to a time here where a
change has to be made,” he sald, and Federal
Reserve officlals “have to be very sensitive
. . . 88 to when 1s the proper time to change.”

“In this flat perlod, or indeed if it is later
determined that this Is a recession . . ., the
Fed has to go countercyclical rather than
pro-cyclical,” Regan explained. “What I mean
by that is that at times In the past it has
seemed that in recessionary periods, at least
for a while, the Fed has held on too tightly to
the monetary reins. . . .

“What we are trying to do this time, and I
know the Fed is as sensitive to this as I am, is
to antlcipate that and not stay in a low
[money| supply mode any longer than is
necessary in the downturn."

Regan and other officials were demanding
earlier this year that the Fed follow just such
a tight-money course to slow Inflation. But
with interest rates still at levels so high that
they are jeapordizing the administration's
predicted economic recovery, worried admin-
istration economists want the Fed, one way or
another, to get interest rates down and boost
growth of the money supply.

Regan declined to say exactly how much of
& change he wants in Federal Reserve policy,
particularly whether he belleves the central
bank’s targets for money growth for 1982 are
too low. Federal Reserve officlals have told
Regan and his administration colleagues that
the targets, designed to combat inflation, will
not provide enough money to finance the sort
of booming recovery the adminlstration
wants.

“I'm not golng to try to tell the Fed,
since I am secretary of the Treasury and
they're an independent group, exactly what
mechanisms to use in order to do this”
Regan sald in the Interview Friday in a
conference room next to his office at the
Treasury. But the result, he sald, "“would
be a suficlency of money to enable the
economy to recover nicely from its current
flat period."

Regan acknowledged that financial market
analysts, already upset by the possibility
of very large federal budget deficits for sev-
eral years to come, might react adversely
to an easing of Federal Reserve policy. Rather
than falllng, interest rates might rise in
anticipation of more inflation.

“The Fed's actions could be misinterpreted
and that’s the danger of their easing too
quickly on money, or too much,” he sald.
“We wouldn't want that.”

But he said he thought the financial
market is beginning to recognize the “flat
period" the economy is in, and is becoming
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more realistic about the possibility that the
Fed will have to ease its money policles
eventually.

The tight-money policy, along with expec-
tations that inflation will begin to rise
again, has kept interest rates unusually high
even though the economy has been flat for
the last eight months. The shortage and
high cost of mortgage money have devas-
tated the homebuilding Industry. Many
smaller businesses, including a significant
number of automobile dealers, are golng
bankrupt because they cannot afford to bor-
row at such high rates to finance thelr inven-
tories. Farmers borrowing agalnst the sale
of this year's crops have been hard hit, too.

Officially, the administration has not
changed Its forecast that the economy, after
adjustment for inflation, will grow by 52
percent during 1982. And in the interview,
Regan maintained that after three flat quar-
ters In a row, including the current three
months, “the recovery will start in the first
quarter of 1982."

However, that forecast apparently has
become conditional upon a shift in Federal
Reserve policy, in Regan's opinion.

But while calling for an easler monetary
policy, the Treasury secretary suggested that
continuing economic weakness could lead the
Reagan administration to propose an even
tighter fiscal policy.

Less than two weeks ago, President Rea-
gan proposed an additional §13 billion In
spending cuts for 1982 and £3 billion worth
of tax increases In an attempt to reduce
what would otherwise be an estimated $59
billion federal budget deficit. If a recession
caused a large drop In revenues, or a signifi-
cant Increase in spending for unemployment
benefits and similar programs, Regan said,
more cuts might have to be made.

In addition, some forecasts, based on an
expected weak economy, peg federal reve-
nues for 1982 at 815 billlon or more below
administration estimates. Of such predie-
tions, Regan sald, “If we are going to lose
that amount, we'd have to take a very close
lock at other things. But I don't agree with
that forecast.”

Regan partly disagreed with economists
who argue that it Is counter-productive for
the government to attempt to reduce a budg-
et deflelt which is a result of a recession that
is lowering personal incomes and corporate
profits.

Mr. SARBANES. Mr. President, I yield
the floor.

HIGH INTFREST RATFES ARE KILL-
ING ECONOMIC RECOVERY

Mr. DODD. Mr. President, I am pleased
to participate in this discussion of a
phenomenon which, if continued un-
checked, will dash any hope of economic
recovery. For the week ending October 2,
the average prime rate was in excess of
19 percent—6 points above the level of
1-year earlier. Ninety-one day Treasury
bills were issued at over 14 percent—
more than 4 points above those issued a
year earlier. Average mortgage rates ex-
ceeded 18 percent—5 points over those
of a year ago. Across-the-board, around
the country, we are hearing an increas-
ingly unified message from people in all
walks of life—high interest rates are
killing economic recovery.

Now, there are undoubtedly many who
will argue that this is not a new problem,
that various credit-sensitive industries
have been hurting for several years, un-
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der the policies of both Democratic and
Republican administrations. Further-
more, individuals and businesses have
suffered various adverse economic de-
velopments—high inflation, inadequate
job creation, low-productivity growth,
chronic trade deficits and so on. Consum-
ers who have paid rising fuel, food, and
health costs, young people who have
sought employment and have been un-
able to find it, entrepreneurs who cannot
acquire the capital to establish and con-
tinue operating productive enterprises,
all experience firsthand the adverse ef-
fects of a sluggish economy and high in-
terest rates.

As a new Member of the Senate, who
sits on the Banking Committee, I have
had the opportunity to examine, in de-
tail, the impact of our present situation
on the most credit-sensitive industry of
all—the housing industry. The need for
more adequate housing is unquestion-
able.

The present level of housing starts is
not even adequate to meet one-half of
the projected demand for housing in the
1980's. The combination of excessive pur-
chase and financing costs has effectively
eliminated over 90 percent of American
families from the housing market. Un-
employment in the construction industry
is more than twice the national average.
Construction and subcontracting firms
are experiencing unprecedented rates of
insolvency. According to the National
Association of Homebuilders, this inac-
tivity has cost the national economy $223
billion since the beginning of the cur-
rent housing downturn in 1978.

I mentioned the dilemma faced by the
housing industry to make a point. But
the damage caused by our present situ-
ation is by no means limited to the hous-
ing industry—it is merely most visible in
that industry. Small businesses, farmers,
the auto industry, and others are all
feeling the crunch. Even governments
find their expenditures pushed upward
when interest costs rise.

The Reagan administration has an-
nounced, and so far, successfully secured
the adoption of, an economic program
which it claims will lower interest rates,
lower inflation, accelerate real growth,
and improve productivity. In general
terms, this program consists of four com-
ponents: Federal spending restraint, tax
cuts, regulatory reform, and monetary
“discipline.” Not only does this program
supposedly address our economic prob-
lems in a direct fashion, but it has an
equally important objective the elimina-
tion of negative expectations about our
economic future. As investors and con-
sumers gain confidence as a result of the
Reagan program’s adoption, they will
supposedly behave in a manner which
will lead to greater work effort, greater
saving, and greater investment. How-
ever, this confidence, if it exists, has not
become apparent in the stock and bond
markets. I suspect that one major rea-
son is that, when you look at the specif-
ics of the program, the numbers simply
do not add up. Direct revenue losses ex-
ceed spending reductions by roughly $140
billion during fiscal years 1982 through
1984. Two-thirds of that revenue loss is
attributable to tax cuts which will en-
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courage immediate consumption, not
saving. The multiyear quality of the Tax
Act will lock us in to a fiscal policy that
will severely hamper our ability to re-
spond to sudden changes in the economic
environment, such as an oil cutoff or crop
failures. And inclusion of indexing, be-
ginning in 1985, will all but guarantee
continued large deficits into the foresee-
able future.

The simple fact is that, while the ad-
ministration continues to advocate both
large deficits and tight money, the re-
sult cannot be anything other than
high and rising interest rates. Simply
put, the two most important components
of the Reagan economic program—fiscal
policy and monetary policy—are on a
collision course, and the likely losers are
the American people. If we are to avoid
eventual economic disaster, something
will have to give.

If we are to bring interest rates down
in a timely manner, we will have to
start by providing convincing evidence
that huge deficits will not continue. We
will not be able to provide credible evi-
dence of fiscal responsibility as long as
the present program remains in place.

All of us recognize the importance of
keeping taxation and spending down to
reasonable levels. But we have to recog-
nize that, despite significant reductions
in Federal spending, the Tax Act is ex-
cessive. The President erred in propos-
ing, and Congress erred in accepting,
tax rate reductions of that magnitude,
and, in my view, we should face that
fact. The sooner the better. It is tough
to admit mistakes, I know. But I sin-
cerely believe that the American people
will think much more highly of this
body if it recognizes its error and cor-
rects it, in the national interest.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order there will now be a
period for the transaction of routine
morning business.

WALTER JOSEPH STEWART

Mr. HUDDLESTON. Mr. President,
the Senate recently passed Senate Reso-
lution 214, which commends Joe Ste-
wart for his contributions to the Sen-
ate over the last 30 years, and I can
think of no one who deseryes this honor
more. He has served with distinction in
every position he has held in the Sen-
ate, and although associated with the
Democrats, he has been extremely help-
ful to Members on both sides of the
aisle.

Joe's history in the Senate is an ex-
ample of the American work ethic—
he started at the bottom and worked
tirelessly to make it to the top. I, per-
sonally, have a hard time picturing Joe
as a page, but I have it on good informa-
tion that that's how he started back in
1951. While putting himself through col-
lege and law school, he headed the staff
of the Democratic Cloak Room and then
moved to assistant secretary of the ma-
jority. He joined the professional staff
of the Appropriations Committee before
moving to the staff of my friend and
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colleague from West Virginia in 1971.
And as we all know, he has most recently
served under Senator BYRD as secre-
tary to the majority and minority. The
rise of Joe Stewart through the ranks
was no accident—it required long hours,
dedication and loyalty, not to mention
patience and determination.

We will all miss Joe—virtually none
of us can remember the Senate without
him—and it is not easy to replace some-
one who has worked so hard and dedi-
cated so much of his life to this insti-
tution. I would like to take this oppor-
tunity to thank him for all of those
years and for all the assistance he has
provided me and my staff during my
9 years in the Senate. I wish him the
best in his new career and am sure he
will be as successful and effective in the
private sector as he has been in the
Senate.

TRIBUTE TO WALTER “JOE”
STEWART

Mr. WILLIAMS. Mr. President, I
should like to join my colleagues in
thanking and praising Walter “Joe”
Stewart for his dedicated and loyal serv-
ice to the U.S. Senate. I have had the
pleasure to work with Joe during my
23 years in the Senate, and I have mar-
veled at his ability to perform every task
that he undertook with utmost efficiency,
whether he was monitoring floor pro-
ceedings, succinctly clarifying issues, or
working out difficult compromises on
controversial matters. Moreover, Joe is
one of those rare individuals who has a
keen understanding of the intricate
processes of Congress, and his insight
has proven to be invaluable to all Mem-
bers of the U.S. Senate.

Joe’s career has been mentioned count-
less times before, and deservedly so, but
I would simply like to emphasize that
his rise from a page, under the sponsor-
ship of Senator Spessard Holland, to
Secretary of the Majority, and later,
Secretary of the Minority, illustrates
Joe's mastery of any task that he has
undertaken. In particular, his successive
responsibilities as Secretary of the Ma-
jority and the Minority of the Senate
required the energy and the diligence
that only a person like Joe could muster.
When the Senate was engaged in a rather
lengthy session, Joe was always working
behind the scenes to the very end.

Joe is the best example of a dedicated
and effective public servant. He attacked
every problem thoroughly and with gen-
uine concern. I wish Joe all the best in
his new endeavors. He will be missed
very much by all of us.

WALTER JOE STEWART

Mr, MOYNIHAN. Mr. President, I am
pleased to have this opportunity to com-
mend and thank Joe Stewart for his 30
years of extraordinary service to the
Senate. And, indeed, to our country.
Through his work he has made my serv-
ices in this body a pleasure and through
his friendship he has made it a joy.

Joe shall long be remembered in this
Chamber for his hard work and devo-
tion to Members on both sides of the
aisle. He began his career in the Senate
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in 1951 as a page and in 1953 he gradu-
ated from page school as president of
his class. He was soon appointed super-
visor of the Democratic cloakroom and
several years later he was appointed ad-
ministrative assistant to the Secretary of
the Majority—all the while Joe was at-
tending undergraduate and law school.
In 1971 he served as legislative assistant
for Senator Byrp, and 6 years later, be-
cause the then Majority Leader ROBERT
C. Byrp recognized talent when he saw
it, Joe was appointed assistant to the
majority leader for floor operations. In
1979 Joe was elected Secretary for the
Majority of the Senate and served in
that capacity until 1981 when he was
elected Secretary of the Minority. Joe’s
activity transcended his involvement in
Government. He worked tirelessly in
restoring the Capitol to its former gran-
deur and in bringing Capitol Hill back
to life as he puts it.

Mr. President, Joe Stewart’s departure
from Senate service will be a loss to us
all. I have learned much from Joe over
my years in the Senate—ranging from
the complexities of party politics to the
esthetics of Washington architecture—
he gave me the watercolor of my Capitol
Hill residence I so enjoy gazing at each
morning. I shall miss him greatly and
wish him much success in his new ca-
reer. Judging from his sparkling past
record, no doubt success will continue
to be his.

PRESIDENT REAGAN'S STRATEGIC
PROGRAM

Mr. THURMOND., Mr. President, I rise
to express my support for President
Ronald Reagan's strategic defense pro-
gram, which is designed to regain and
then maintain our Nation’s strategic de-
fense posture.

This program is a balanced, affordable
and reasoned plan which increases our
strategic defense in the near term and
lays the groundwork for the necessary
strength in the long term.

It adds power to each leg of our de-
fense Triad. This is accomplished by
building and deploying the MX for our
land forces; building and deploying the
B-1 bomber for our air forces, and im-
proving the long range and cruise ca-
pability of our sea forces.

By greatly enhancing our strategic
posture this program will rebuild our
strategic security, while at the same
time serving as a basis for any genuine
arms reduction agreement with the So-
viet Union.

Mr. President, I commend President
Reagan for proposing these initiatives
for strategic defense programs we have
lacked in the past. We now have a viable
strategic defense proposal. Further, I
urge that Congress support this program
and in so doing tell friend and foe that
America stands ready to defend her vital
interests.

These interim proposals recommended
by the administration appear sound and
will greatly improve our defense capabil-
ities until decisions are made on the long-
er term and more permanent programs

involved in rebuilding our strategic de-
fense posture.
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Mr. MITCHELL. Mr. President, I ask
unanimous consent that I be permitted
to proceed as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, will the
Senator yield to me for a brief moment?

Mr. MITCHELL. I yield to the major-
ity leader.

Mr. BAKER. Mr. President, I ask
unanimous consent that the remarks I
am about to make and the request not
be charged against time allocated to the
Senator from Maine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I propose
to ask unanimous consent that morning
business be closed and all remaining un-
filled special orders be vitiated at the
conclusion of the remarks of the Senator
from Maine.

Mr. MITCHELL. Mr. President, I in-
quire of the majority leader. It is my un-
derstanding that one or possibly two
other Senators may wish to make brief
remarks on the subject which I am now
discussing relating to this legislation.

Will the leader object to amending his
order so that they could, if they show up,
make those remarks and then go into the
recess?

Mr. BAKER. Yes. Mr. President, let me
do it this way, then.

ORDER FOR RECESS UNTIL 2 P.M.

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senator
from Maine be granted control of time
not to exceed 20 minutes in which he
may yield to other Senators and at the
conclusion of the remarks of the Sena-
tor from Maine, which includes yielding
to any other Senator on this subject, that
morning business be closed and the Sen-
ate then stand in recess until 2 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 1706—ACID DEPOSITION CONTROL
ACT

(Introduced by Mr. M1tcHELL, for him-
self, Mr. Starrorp, Mr. CHAFEE, Mr. Co-
HEN, Mr. DURENBERGER, Mr. HART, Mr.
Dobp, Mr., TsoNcas, Mr. Rupman, and Mr.
DANFORTH.)

Mr. MITCHELL. Mr. President, I am
today introducing legislation to address
the acid rain problem.

As a Senator from Maine, I am
deeply concerned about the adverse ef-
fects on our natural resources from acid
rain.

We are confronted with an environ-
mental problem which has not been com-
pletely defined but which is already of
substantial dimensions.

Acid precipitation is, first and fore-
most, an environmental problem. But it
is not a conventional problem capable of
easy solution. Acid rain defies all of the
premises on which our current air pol-
lution policy rests.

It is confined to no single State;

Its effects occur great distances from
its sources;

Its damage is silent and often invisible
to the naked eye.
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But the environmental damage al-
ready documented is very real and very
great.

Hundreds of lakes and streams, once
prized by sportsmen for their trout, bass,
and salmon, can no longer support fish.

In the Adirondack Mountains of New
York 212 lakes and 140 lakes in Canada
are without fish. Another 48,000 Cana-
dian lakes are seriously threatened.
Studies in Pennsylvania show acidity has
increased in 107 rivers. Fifty-eight per-
cent of these show a decline in the num-
ber of fish species present. West Virginia
trout streams and Minnesota lakes are
threatened- The list goes on and on.

In the State of Maine the acidity of
lakes has increased eightfold over the
last 40 years. Native brook trout no long-
er reproduce in small lakes over 2,000
feet in altitude. Tributaries of at least
five Atlantic salmon rivers are sufficiently
acid to jeopardize young fish.

Destruction from acid precipitation is
not limited to aquatic resources. Acid
rain mobilizes aluminum and heavy met-
als such as lead, copper, and zinc from
soils while leaching valuable nutrients.
This phenomenon is thought to result in
diminished forest productivity which, ac-
cording to a recent Ohio River Basin
energy study, may be as high as 5 per-
cent.

Scientists have detected a 45 percent
decrease in the density of Red Spruce
in Vermont with increasingly acidie soils.

As we in New England learn more
about acid rain, we become increasingly
concerned, Our land and our water are
our livelihood, through forestry, fishing,
agriculture, and tourism. We have long
recognized the irreplaceable nature of
our resources, and have treated them as
valuable, not disposable, commodities.

Qur efforts are not enough. Pollution
from hundreds of miles away now
threaten our air, land, and water re-
;stources. and we are powerless to prevent

We are alarmed by environmental
damage trends from acid rain. They have
potentially devastating consequences for
our national economy, and in particular
the areas of the country sensitive to acid
precipitation. The extent of this threat
is illustrated by the following:

Acid precipitation is thought to cost
$250 million annually in damages to
lakes and streams east of the Mississippi.

It has been estimated that the eco-
nomic effect of acid precipitation on ex-
isting economic activities in the Eastern
United States was $5 billion in 1978.

Approximately $1.5 million in angling
revenue is lost each year in just the
Adirondacks.

These figures are of deep concern to us
in Maine where recreational fishing is
critically important. Over 300,000 recrea-
tional fishermen enjoyed Maine's lakes
and streams last year. Almost one out of
every five Maine citizens purchased a
fishing license last year. An additional
60,000 out-of-State anglers were at-
tracted to Maine’s lakes. Not only is this
of great recreational importance, but the
sporting industry is important to our
economy. Maine's sporting industry gen-
erated almost $6 million in revenues last
yvear. The State has spent $1.6 million
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to increase recreational fishing oppor-
tunities for Maine's sportsmen. A large
portion of this is used for salmon and
trout restoration projects.

It is clear that the health of Maine's
recreational fishing industry has been
and continues to be one of the highest
priorities in our State. For this reason,
I think that we must be aware of the
potentially devastating effects of acid
rain on our fisheries, a problem which
could reverse all of the efforts we have
made to develop and protect them.

Acid rain could cost $1.75 billion an-
nually in lost forest productivity. This
would have devastating effects on
Maine's economy. As I am sure you all
know, we are the most heavily forested
State in the Union, with about 90 per-
cent of the State covered by forests. Our
wood resources are without question the
single most important component of the
State's economy. Fully 30 percent of all
manufacturing jobs in Maine are in the
pulp and paper or wood and lumber
resources industry. Those industries
combined produce better than $2% bil-
lion worth of products, which is 43 per-
cent of the value of all products pro-
duced in Maine. If in fact acid rain does
cause a reduction in forest growth, it
could have a profound effect on Maine’s
entire economy.

The third dimension of the acid rain
problem is its international implica-
tions. The large quantities of acid rain
generated in the United States and ex-
ported to Canada are severely straining
United States-Canadian relations. We
are neighbors and friends. Our relation-
ship spans more than a century, and is
based in part on a common stewardship
of one of the richest land masses in the
world.

But unless the United States reduces
its large contribution to Canadian acid
rain levels, the historic relationship be-
tween our two countries will be sorely
tested, by a problem which the people
of my State, and the rest of the North-
east, are not responsible.

Prime Minister Trudeau has made
Canada's concerns known to President
Reagan more than once. The President
has stated that he is committed to solv-
ing the problem.

The United States is also bound by
the Memorandum of Intent we entered
into with Canada in August of 1980. We
have committed to combat transbound-
ary air pollution by the development and
legislative enactment of domestic air
pollution control strategies and by wvi-
gorous enforcement of existing laws.

There is no evidence to date that the
United States is living up to those com-
mitments. I am today stating my resolve
to fulfill them.

I think when the U.S. Government
gives its word to another government,
when the President of the United States
gives his word to the head of a foreign
government, that our Government and
our President ought to keep their word,
and I urge all my colleagues to join me
in this endeavor.

My legislation will provide a reason-
able and effective solution to the acid
rain problem.
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The bill establishes a 31-State acid
deposition impact region consisting of
all States east of or bordering the Mis-
sissippi River. In this geographic region
is generated 80 percent of sulfur dioxide
in the country. It is this region that is
also receiving rainfall 20 to 40 times
more acidic than normal rainfall.

The bill sets forth two complementary
policies.

The first deals with the short run. The
bill places a cap on existing sulfur oxide
and nitrogen oxide emissions. Emissions
would not be permitted to increase over
the levels that existed on January 1,
1981. This is a reasonable approach. In
the face of growing evidence of natural
resource damage from acid deposition,
certainly it is the better course of wisdom
not to make the problem worse. Emis-
sions have, in fact, been on the increase
in 1981. During the first 6 months of this
year, the Environmental Protection
Agency approved relaxations for 23
sources, most of them in the Midwest,
resulting in the emission of an additional
50,000 tons of sulfur dioxide annually.
Another 11 applications for relaxations
totaling 30,000 tons of sulfur were still
pending at that time.

We must remember that the dead
lakes, the dying fish, the stunted crops,
have resulted from current levels of acid
deposition. We are not dealing with pro-
jections about what might happen. We
are talking about what has happened.

The second goal of this bill is an actual
reduction in regional sulfur dioxide
emissions over the longer run.

This policy s grounded upon the judg-
ment that we know enough now to act.

One of the arguments against doing
anything now is that we do not know
enough about the problem, we ought to
study it for 5 or 10 or 15 years more. This
is obviously not the case.

As the National Academy of Sciences,
an independent scientific body of impec-
cable credentials and national prestige,
stated just last month, and I quote from
the report of the National Academy of
Sciences:

The Committee belleves that continued
emisslons of sulfur and nitrogen oxides at
current or accelerated rates, in the face of
clear evidence of serlous hazard to human
health and to the blosphere, will be extreme-
1y risky from a long-term economic stand-
point as well as from the standpoint of blo-
sphere protectlon.

Of the options presently available only the
control of emissions of sulfur and nitrogen
oxides can significantly reduce the rate of
deterioration of sensitive freshwater ecosys-
tems . . . In the most serlously affected area
. . . this would inean a reduction of 60 per-
cent in deposited hydrogen lons. Control of
802 from new electrical generating plants
alone would be Insufficlent to accomplish
this, and thus restrictions on older plants
must be considered.

Accordingly, Mr. President, I propose
a 10-million-ton reduction of sulfur diox-
ide emissions in the acid deposition im-
pact region over a 10-year period. This
is approximately 40 percent of total sul-
fur emissions in the region now, from all
stationary sources.

This magnitude of reduction is neces-
sary to protect our resources and avoid
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the costs incurred from their damage
or loss. The extent of the resources at
risk—both their inherent value and their
economic worth—is incalculable. Once
lost, our lakes, our forests, our soils, can-
not be replaced. And some of those re-
sources have already been lost.

By cutting sulfur loadings significant-
ly, we can buy some additional time to
perfect our knowledge which is admitted-
ly imperfect. It has been suggested that
we should not act at all because our un-
derstanding of the acid rain phenome-
non is incomplete.

I take a different view—that for a
reasonable investment, we can protect
the resources whose buffering capacity
has been reduced but not exhausted. I
believe it is our responsibility to make
such an investment while we still can.

The contribution of each of the 31
States to the total sulfur emissions in
the region is unequal. My bill reflects
that, and seeks to apportion cleanup re-
sponsibility accordingly. Each State will
be required to contribute to the 10-
million-ton reduction. But each State's
share of the reduction will be in propor-
tion to its contribution to the total sul-
fur emissions in the region.

I have no desire to point a finger at
any State. I am simply looking at the
facts. Some States contribute more sul-
fur to the region than others. That is
the extent to which they must clean up.
To look at the situation any differently
would be inequitable. The States of the
Northeast have few emissions. Their util-
ities and industries have cleaned up, and
have paid dearly for that cleanup. They
cannot in fairness be asked to shoulder
a disproportionate share of the cleanup
task that remains. In addition, they are
already unfairly burdened with the costs
of damage to their resources from pol-
lution outside their boundaries.

Under my bill, the States will have the
primary responsibility for implementing
their reauired sulfur reductions. Each
State will be free to allocate the reduc-
tions among sources. Maximum flexibil-
ity will be given to States and sources to
comply in the most cost effective manner
possible.

Mr. President, this will undoubtedly
cost something. But we must keep the
cost figures in perspective. The fact of
the matter is there is now an existing,
and there has been for years, cost of dam-
age to our natural resources, and those
costs are as real even though not as easily
documented as control costs.

States will have 2 years to devise their
emission reduction plans. In the event
that a State does not avall itself of this
opportunity, the equivalent of a uniform
emission limit for all major utilities in
the State will become effective. Again,
flexibility is provided. Each utility must
achieve the equivalent of a 1.2 per pound
per million Btu emission limit. This re-
duction can be achieved by any variety of
controlled trading.

The costs of achieving a 10-million-
ton reduction in sulfur oxide emissions
have been estimated to be approximately
$2.8 billion annually for strategies simi-
lar to my legislation. There is an im-
portant difference however. This cost fig-
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ure is derived from an analysis which
assumed compliance in 1985, while the
deadline contained in my bill is 10 years
after enactment, a considerably longer
period. The additional flexibility pro-
vided by the longer compliance period
will reduce the cost.

These figures must be kept in perspec-
tive. While I do not consider the cost
of this acid precipitation strategy in-
significant, neither do I consider the costs
of damage to our natural resources in-
significant. We must not forget that those
costs are as real, if not as easily docu-
mented yet, as control costs. In fact, if
present trends continue, the damage costs
may become an order of magnitude
greater than control costs.

Another measure of these costs is the
increase in electricity rates. For a 10-
million-ton reduction strategy with a
1990 compliance deadline, the average
increase across the 31-State acid rain
impact region would be approximately 2
percent. This does not appear unreason-
able to me, when the value of the re-
sources at risk is taken into account.

However, I am today requesting the
Joint Taxation Committee to analyze my
bill and suggest tax and other financial
assistance that could minimize further
the costs of control required by this legis-
lation. I will also be seeking such advice
from other Government and industry
analysts.

I urge my colleagues to keep in mind
that damage, in environmental and eco-
nomic terms, has already occurred. If
the sources of acid rain are merely
studied for another 5 or 10 years, the
natural resources of many States, as well
as their economies, may be irrevocably
damaged.

We know enough to make it clear that
we must act. The only question is
whether we have the political will to do
s0.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in the
REcorp, as follows:

8. 1708

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the “Acld Deposition
Control Act.”

Sec. 2. Title I of the Clean Alr Act is
amended by adding the following new part:
“PART E—INTERSTATE TRANSPORT AND ACID

PRECURSOR REDUCTION

“FINDINGS AND PURPOSES

"“Sec. 180. (a) The Congress finds that:

“(1) the long range transport of pollut-
ants and thelr transformation products is
an interstate and international problem;

“{2) current levels of emissions of alr
pollutants from existing sources as well as
increased emissions from new existing
sources threaten public health and welfare
and the environment in States and coun-
tries other than those In which emitted:

"(3) reduction of total reglonal atmos-
pheric loading of pollutants such as sulfur
oxides and nitrogen oxides will enhance
protection of public health and welfare and
the environment;

“(4) more effective regulation of the in-
terstate transport of air pollutants is need-
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ed in order to protect the health and wel-
fare of the citizens of downwind states and
the economic growth opportunities of down-
wind states; and

*“(6) in particular,

“(A) the deposition of acld compounds
from the atmosphere s causing and con-
tributing to widespread long-term ecosys-
tem degradation;

“(B) the principal source of the acld
compounds in the atmosphere, and thelr
precursors, is the combustion of fossil fuels;

“(C) the problem of acid deposition is of
national and international significance ana
cannot be addressed adequately without
Federal intervention;

“(D) control strategies and technology for
precursors to acid deposition exist now that
are economically feasible; and

“(E) current and future generations of
Americans will be more adversely affected
by delayed actlon, so that efforts to remedy
the problem should commence Now.

“(b) The purposes of this part are to:

“(1) protect health and welfare and the
environment from any actual or potential
adverse effect caused by ambient concentra-
tions or deposition of air pollutants, includ-
ing the products of atmospheric transfor-
mation of pollutants; and

“(2) preserve the rights and responsibili-
ties of States to protect the public health
and welfare snd the environment of their
citizens from alr pollution originating In
other States.

“ESTABLISHMENT OF REGION

“Sgc. 181. (a) There s hereby established
a long range transport corridor, hereafter
referred to as the ‘acld deposition impact
reglon,’ conslsting of the States of Alabama,
Arkansas, Connecticut, Delaware, Florida,
Georgla, Illinois, Indlana, Iowa, Kentucky,
Louisiana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippl, Missourl,
New Hampshire, New Jersey, New York,
North Carolina, Ohlo, Pennsylvania, Rhode
Island, South Carolina, Tennesseee, Ver-
mont, Virginla, West Virginla, and Wiscon-
sin and the District of Columbla.

“(b) The Administrator shall conduct &
study of air pollution problems associated
with long range transport of pollutants in
the portlons of the continental United
States not included in (a) of this section.
Not later than two years after the enactment
of this sectlon, the Adminlstrator shall re-
port to the Congress the results of such
study.

“ACID PRECURSOR CONTROLS

“Sec. 182. (a) Emissions of sulfur dioxide
and of oxldes of nitrogen from statlonary
sources In the actd deposition Impact re-
glon established under section 181(a) of
this Act shall not be allowed to Increase
over the total actual emissions of each
pollutant in such regilon as of January 1,
1081. No major statlonary source in such
region shall significantly Increase 1ts emis-
slons of sulfur dioxide or of oxldes of
nitrogen, unless there has been identified
for such source in accordance with sec-
tion 185 of this Act a net reduction In
emissions of such pollution at one or
more points in such reglons In excess of
the proposed Increase in emlssions, and
not otherwise reguired by a State Imple-
mentation plan under sectlon 110 of this
Act or under sections 183 or 184 of this
Act.

"(b) There shall be achleved a reduction
in annual emissions of sulfur dioxide In the
acld deposition impact region established
under sectlon 181(a) of this Act of 10,000.-
000 tons from the total actual annual level
of such emissions between January 1, 1880,
and December 31, 1980. Such reduction shall
be achleved pursuant to a phased reduction
and completed no later than ten years after
the enactment of this part.
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“STATE SULFUR DIOXIDE REDUCTION
REQUIREMENTS

“Sgc. 183. (a) (1) Each State shall be re-
quired to achieve within its borders a re-
duction in annual sulfur dioxide emissions
equal to that fraction of 10,000,000 tons
which Is the ratio of all the actual utility
emissions in such BState in excess of 1.2
pounds of sulfur per million British ther-
mal units to the tctal in all States in the
region of all the actual utility emissions in
excess of 1.2 pounds of sulfur per million
British thermal units.

“{2) The Governors of any two or more
States within the region may by agreement
reallot among agreelng States the reductions
required under (a)(1) provided that the
total reductions equal the total required
under (a) (1).

“(b)(1) Not later than two years after
the enactment of this part, each State shall
adopt enforceable measures to achieve the
reduction In sulfur dloxide emissions re-
quired by subsection (a) of this section, in-
cluding emission limitations and schedules
for compliance for sources within such State
and other means of emission reductlion in
accordance with section 185 of this Act. The
Governor of such State shall submit such
measures to the Administrator for review
in accordance with paragraph (2) of this
subsection, and to the Governors of all other
States In the acld deposition Impact region
for comment,

*“{2) The Administrator shall approve
within four months such measures sub-
mitted under paragraph (1) of this subsec-
tion if, taking into consideration the com-
ments of Governors of other States In such
reglon, the Administrator finds that such
measures (A) contain enforceable require-
ments for continuous emission reduction,
(B) contaln requirements for monitoring
by the source and enforcement agencles to
assure that the emission limitatlons are be-
Ing met, and (C) are adequate to achleve
the required reduction In sulfur dloxide
emissions for such State within the time
specified In section 182(b) of this Act.

“(3) Each emission limitation, schedule
for compliance or other measure adopted
and approved under this subsection shall
be deemed a requirement of the State Im-
plementation plan approved or promulgated
for such State under section 110 of this Act.
““MAJOR STATIONARY SOURCE SULFUR DIOXIDE

REDUCTION REQUIREMENTS

“8SEc. 184. In any State in the acld deposi-
tion Impact reglon established by section
181(a) of the Act which has not in accord-
ance with sectlon 183(b)(1) of this Act
adopted measures to achieve the reduction
required by section 183(a) of this Act with-
in two years after enactment, or which has
not had such measures approved by the
Adminlistrator under sectlon 183(b)(2) of
this Act within two years and four months
after enactment of this Act, the owner or
operator of each fossil-fuel burning electric
generating faecility which 1s a major station-
ary source which is not subject to sectlon
111(a) shall comply with an emission llmi-
tation or limitations for all such facllities
owned or oeprated by the same entity equiv-
alent to an average among such facllitles
of 1.2 pounds of sulfur per million British
thermal units on & 30-day average. The own-
er or operator of each such facility shall sub-
mit to the Administrator a plan and sched-
ule of compliance for achleving such emis-
sion limitation or equivalent emission re-
duction in accordance with section 185 of
this Act, not later than three years after
the enactment of this part. The Administra-
tor shall approve such plan and schedule
for compliance If It (A) contains enforce-
able requirements for continuous emission
reduction, (B) contalns requirements for
monlitoring by the source and enforcement
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agencles to assure that the emission limita-
tions are being met, and (C) will achleve
the emission reduction required by this sec-
tion at the earliest practicable date, but no
later than ten years after the enactment
of this part. Fallure of such owner or opera-
tor to submit such approvable plan and
schedule within three years after enactment
of this part, failure to comply with the plan
and schedule of compliance, and fallure to
achleve the emission reduction required by
this section at the earliest practicable date,
but no later than ten years after enactment
of this Act, shall be violations of emission
limitations for the purposes of sectlons 113,
120, and 304 of this Act.

“ENFORCEABLE EMISSION REDUCTION PROGRAMS

“gec. 185. (a) For the purposes of main-
taining the limitation on emissions required
by sectlon 182(a) of this Act or attalning
emission reductions required by sections 182
(b), 183, or 184 of this Act, the following
methods or programs for net emission re-
duction may be used by a State or the own-
er or operator of a source, if emission lim-
itations under such methods or programs
are enforceable by the Federal Government,
States other than those in which the emis-
slons occur, and citizens under section 304
of this Act:

*{1) least emissions dispatch to meet elec-
tric generating demand at existing generat-
ing capacity;

*({2) retirement of major stationary sources
at an earlier date than provided in schedules
on file with the Federal Energy Regulatory
Commission, the Internal Revenue Service,
or State utility regulatory agencles;

“(3) Investments In energy conservation
where reductions in emissions can be iden-
tified with such investments;

“(4) trading of emission reduction re-
quirements and actual reductions on a State
or reglonal basis, for which States and the
Administrator are authorized to establish
emission reduction banks or brokerage in-
stitutions to facilitate such trading;

**(6) precombustion cleaning of fuels.

“{b) A State or the owner or operator of
a source required to achieve emission reduc-
tlons under sections 182, 183, or 184 of this
Act may substitute reduction in emissions
of oxides of nitrogen for required reductioifs
in emisslons of sulfur dioxide, at a rate of
two units by welght of oxides of nitrogen
for each unit of sulfur dioxide.”

Sec. 3. Section 110(a) (2) (E) of the Clean
Alr Act Is amended by inserting after ‘‘visi-
bility,” the following: “or (III) contribute
to atmospheric loadings of pollutants or
thelr transformation products which may
reasonably be anticipated to cause or con-
tribute to an adverse effect on public health
or welfare or the environment in any other
State or foreign country.”

Mr. MITCHELL. Mr. President, I yield
to the Senator from Rhode Island.

Mr. CHAFEE. I thank my colleague
from Maine,

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. CHAFEE. Mr. President, I am de-
lighted to be introducing legislation with
my esteemed colleague from Maine, Sen-
ator MrrcHELL, which addresses one of
the most complex environmental prob-
lems we are facing today—the phenome-
non known as acid rain. As a Senator
from a State in the Northeast—an area
which finds itself downwind from much
of the air pollution generated in the
Midwest—I am deeply concerned with
this problem.

Over the past several years, an enor-
mous amount of research has been com-
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mitted to this problem, and the causes
and effects of acid rain have been heat-
edly debated. In light of the evidence
presented thus far, I think it is time we
begin taking steps to curb the devastat-
ing effects of acid rain.

Acid rain results from oxides of sulfur
and nitrogen reacting with water vapor
in the atmosphere. These pollutants are
produced primarily by the combustion of
coal in powerplants, and in other indus-
trial processes.

The oxides are released into the at-
mosphere and are chemically trans-
formed into nitric and sulfuric acids.
They can be carried hundreds, even
thousands, of miles across State and in-
ternational borders before they eventu-
ally return to Earth in rain or snow. As
a result, many areas in the Northeastern
United States and eastern Canada are
being pelted with rain that has been es-
timated to be 20 to 40 times more acidic
than “natural” rainfall. This phenome-
non has had a far-reaching effect on the
environment and the economies in these
areas.

For geologic reasons, these areas re-
ceiving acid rain often lack natural neu-
tralizing minerals, such as limestone, to
counter or buffer the acids. Lakes which
get a heavy dose of acid, particularly
during the spring run-off from melting
snow, have no means of recovering nat-
urally. It has been estimated that acid
rain has wiped out fish populations in
212 lakes in the Adirondack region of
New York, and other States in the
Northeast are suffering from similar ef-
fects as well, Canadian officials believe
that between 2,000 and 4,000 lakes in

Ontario are similarly dead, and that tens
of thousands more could meet the same
fate. Since the U.S. exports far more
sulfur dioxide and nitrogen oxide to
Canada than it receives, our failure to
curb acid rain could seriously strain
United States-Canadian relations.

There is also considerable evidence
that acid rain mobilizes elements locked
into minerals in the soil and lake bot-
tom sediments, including aluminum and
other heavy metals. It appears that the
sudden increase in these concentrations
is a major cause of damage to fish pop-
ulations. Acid rain can also decrease for-
est and crop growth through leaf dam-
age, disfigurement and the leaching of
nutrients from the soil.

Mr. President, the legislation we are
introducing today is a first step toward
combating the acid rain problem. The
bill establishes a three-State acid precip-
itation impact region consisting of all
States east of the Mississippi River plus
Minnesota, Iowa, Missouri, Arkansas,
and Louisiana. Sulfur dioxide and nitro-
gen oxide emissions in the region shall
not be permitted to increase over the
total emissions inventory as of Janu-
ary 1, 1981. The region shall achieve a
10 million-ton reduction in annual sul-
fur dioxide emissions 10 years after en-
actment through the use of enforceable
emission reduction programs such as
least emissions dispatch, banking, early
retirement of sources, energy conserva-
tion, and precombustion cleaning of
fuels.
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The required reduction from each
State shall be the percentage of the total
reduction which is the ratio of such
State’s actual SO:2 emissions to total
actual SO. emissions in the region.
Emissions from sources that currently
emit no more than 1.2 pounds of SO. per
million Btu shall not be counted in these
inventories. Additionally, Governors of
two or more States may agree to alter
their respective shares of the reduction.

The legislation provides the States
with the flexibility they need to meet
these requirements. Two years after en-
actment, each State shall determine how
its SO, reduction shall be accomplished
through emission limits on stationary
sources of SO., If, however, a State does
not draw up an emission reduction plan
within this specified time period, the SO.
emission limit for each major source
within the State shall be no greater than
1.2 pounds of SO, per million Btu.

Although this legislation is geared to
reducing emissions in the Eastern United
States, where acid rain has caused the
greatest damage, we also recognize that
this is truly a national problem. There-
fore, the bill also requires the Adminis-
trator of the Environmental Protection
Agency to study the impact of acid rain
in the Northwest, Great Plains, and
Southwest regions of the country and re-
port back to Congress within 2 years.

Mr. President, I believe this legislation
is a move in the right direction in ad-
dressing the acid rain problem. As you
know, the Environment and Public
Works Committee is in the throes of re-
authorizing the Clean Air Act. Through-
out the summer, we have had some 23
days of hearings. If there is one thing
I think the committee has learned, it is
that our clean air program is not work-
ing as smoothly as it should and I am
hopeful we can fine-tune some of the
program’s most burdensome require-
ments.

It is not the purpose of this legislation
to create additional redtape and needless
burdens for industry. But it is important
to recognize that this bill is a starting
point from which we can begin to solve
the problem of acid rain. As the Environ-
ment and Public Works Committee
moves forward with the reauthorization
of the Clean Air Act and addresses the
acid rain problem, I am sure we will hear
from those who have a stake in the leg-
islation being introduced today. I will be
listening to their concerns.

Mr. President, this legislation has been
formulated on strong scientific data. A
major study of the acid rain problem
concluded just last month by the highly-
respected and objective National Acad-
emy of Sciences concluded that:

The committee belleves that continued
emisslons of sulfur and nitrogen oxides at
current or accelerated rates, in the face of
clear evidence of serious hazard to human
health and to the blosphere, will be extremely
risky from a long-term economic standpoint
as well as from the standpoint of blosphere
protection. Of the options presently avail-
able, only the control of emissions of sulfur
and nitrogen oxides can significantly reduce
the rate of deterloration of sensitive fresh-
water ecosystems . . . In the most serlously-
affected area . . . This would mean a reduc-
tion of 50 percent in deposited hydrogen lons.
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Control of SO, from new electrical generating
plants alone would be insufficient to accom-
plish this, and thus restrictions on older
plants must be considered.

I would like to point out this legisla-
tion proposes a 10-million ton reduction
of sulfur dioxide emissions in the 31-
State region within a 10-year period.
This is about 40 percent of total sulfur
emissions presently emitted in the region
from stationary sources.

Finally, Mr. President, I would like to
note that a large majority of the Ameri-
can people support continued strong en-
vironmental protection even if it requires
some economic sacrifice. A recent New
York Times/CBS poll released Sunday
found that more than two out of three
surveyed agreed that “we need to main-
tain present environmental laws in order
to preserve the environment for future
generations.” When questioned specifi-
cally about keeping current air pollution
laws as tough as they are—even if some
factories were to close as a result—nearly
two-thirds said they would keep the law
tough.
® Mr. HART. Mr. President, I am
pleased to join Senator MiTcHELL and
others in the introduction today of the
Acid Deposition Control Act.

Acid rain is one of the most disturbing
of all environmental problems we face.
It sounds like a science fiction night-
mare: the very rain itself carries invisi-
ble gases which kill plant and animal
life. Yet that is what is happening, not
just in Canada and our Northeast, where
the problem is most serious and most
widely known, but also in the Rocky
Mountain West and throughout the
United States.

Acid rain is a particularly alarming
confirmation of the old adage that what
goes up must come down. But, with acid
rain, what comes down is mueh worse
than what went up.

Acid rain, acid snow, and dry deposi-
tion—in which acids settle out of the
air by gravity instead of being washed
out of the air by precipitation—are all
indirect consequences of the burning of
fossil fuels. The combustion produces
sulfur dioxide (80.) and nitrogen oxides
(NOx) . These gases can then be carried
by the prevailing winds for hundreds of
miles in the upper atmosphere. During
this journey, the gases combine with
other chemicals in the atmosphere and
undergo transformations which produce
sulfuric acid and nitric acid. These acids,
now often hundreds of miles from their
points of origin, are washed out of the
air by rain or snow or settle out by
gravity.

Acid rain causes a wide variety of
environmental problems. The most wide-
ly known effects of acid rain are caused
by the accumulation of acidity in lakes.
The acidity itself can keep fish from
breathing and reproducing naturally.
The acid in the rainfall can also cause
mercury and other heavy metals to
leach from the soil into watercourses,
where they are consumed by fish and
other aquatic organisms, and can be
accumulated higher up in the food chain.
Acid rain also impairs the growth of some
types of trees and agricultural crops.
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And acid rain can destroy statutes,
buildings, and other structures.

There is no conclusive evidence yet
that acid rain affects human health, but
there is reason for concern about the
effects of either breathing acidic mists
or eating fish containing mercury or
other heavy metals washed out of the
soil by acid rain. The Canadian Govern-
ment has found that over half of a
sample of 700 Indians in the Hudson and
James Bay watersheds, with diets relying
primarily on fish, have higher levels of
mercury than is normal.

Since acid rain is by far the most seri-
ous new air pollution problem to emerge
since Congress last revised the Clean Air
Act, the National Commission on Air
Quality carefully studied the problem.
Based on our studies, the Commission
adopted 32 separate findings on acid
rain. Taken as a whole, our findings
amount to an unequivocal confirmation
that acid rain is manmade, and is a seri-
ous and growing environmental prob-
lem. The highlights of the Commission’s
recommendations include:

The long-range transport of air pol-
lutants particularly of pollutants con-
tributing to acid deposition, has become
an international concern. The Canadian
Government regards acid deposition as
its most critical environmental prob-
lem. The U.S. exports about four times
as much sulfur oxides to Canada as it
imports from that country.

In the early 1950’s, scientists related
acid deposition to chemical and ecologi-
cal changes in rivers and lakes in Scan-
dinavia. Acid deposition also may dam-
age the productivity of crops and forests
by leaching important elements in com-
pounds from plants and soils, increasing
vulnerability to plant pathogens, and in-
creasing susceptibility to drought. For-
ests in areas with acid-sensitive soils—
that is, eastern Canada—are considered
particularly vulnerable. Acid deposition
has also been linked to damage of build-
ing materials, painted surfaces, and
statues.

Acidity and toxic substances—for ex-
ample, heavy metals—have been observed
to increase in many lakes and rivers,
particularly in New England and south-
eastern Canada, over the past several
decades. Increased acidity in rivers and
lakes not naturally acidic adversely af-
fects the hatching of fish and the ability
of young fish to survive. The sudden in-
jection of acid, such as during the spring
thaw from accumulations in winter
snows, can kill even mature fish.

Increased acidity has resulted in more
than 100 fishless lakes in the Adirondack
area of New York, more than 140 fish-
less lakes in the Canadian Province of
Ontario, and more than 15,000 fishless
lakes in Sweden. Several thousand lakes
in Minnesota and Wisconsin and 48,000
lakes in the Province of Ontario alone
are considered susceptible to increased
acid levels.

The most likely source of increased
river and lake acidity over a relatively
large geographic area, such as New
England and southeastern Canada, is
atmospheric deposition of acid material
through both dry and wet processes.
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One mechanism of atmospheric de-
position, acid precipitation, has been ob-
served over a large portion of the East-
ern United States for the past 25 years.

Analyses of the chemical composition
of acid precipitation over the Eastern
United States indicate the dominance of
ions found in sulfuric acid and nitric
acid; preliminary analyses of acid pre-
cipitation in the Western United States
suggest the dominance of ions found in
nitric acid. The precursors to the forma-
tion of sulfuric acid and nitric acid in
the atmosphere are sulfur oxides—most-
ly as sulfur dioxide—and nitrogen oxides.

Although acid rain is one of our most
serious air pollution problems, it is not
controlled directly under the current
Clean Air Act. As now written, the act
is based upon programs within each
State to control sources within that
State to meet air quality goals in that
State. This scheme does not prevent acid
rain, which does not respect State
boundaries. In fact, to meet local air
quality goals, some plants and factories
use tall smokestacks to disperse their
pollution—thereby adding to the long-
range transport of pollutants which
cause acid rain.

One the most important recommenda-
tions made by the National Commission
on Air Quality is for additional controls
on sulfur dioxide emissions to curtail
acid rain. The Commission recommended
that Congress should require a signifi-
cant reduction by 1990 in the current
level of sulfur dioxide emissions in the
Eastern United States. The Commis-
sion's recommendation left to Congress
the determination of the actual level of
the significant reduction to be required
and the measures to be required to bring
about that reduction.

The Acid Deposition Control Act would
implement this Commission recommen-
dation. The act would require the States
east of the Mississippi River to reduce
their total sulfur dioxide emissions by
10 million tons from the amount of SO,
they emitted in 1980. This reduction
shall be accomplished within 10 years
after enactment of the Acid Deposi-
tion Control Act. Each State east of
the Mississippi shall be free to defer-
mine its own plan for reducing SO. emis-
sions from sources within its bor-
ders, so long as the State plan contrib-
utes an adequate share to the overall
reduction. Each State’s share of the over-
all 10-million-ton reduction will depend
upon the amount of utility emissions in
excess of 1.2 pounds of sulfur per million
Btu from utilities within that State. If a
State fails to adopt a SO: reduction plan
within 2 years, then utilities within that
State would be subiect to a Federal limit
of 1.2 pounds of sulfur per Btu.

To increase the flexibility of this plan,
individual States would be free to trade
the amount of SO, reduction required of
them, and may reduce 2 pounds of NO.
instead of 1 pound of SO..

This plan is consistent with the rec-
ommendation of the National Governors
Association. The Governors suvpport a
program to control acid deposition in-
volving the designation by Congress of a
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control region in which the BStates
should be granted a reasonable period of
time to reach agreement on reducing the
long-range transport of air pollutants.
If the concerned States failed to reach
such an agreement, the EPA should be
authorized to take specific appropriate
action.

This control of sulfur dioxide will not
be easy, and it will not be cheap. But
it can be done, and it must be done if
we are to end the devastation of acid
rain.

As important as the control of sulfur
dioxide in the Eastern United States is,
we should not delude ourselves that this
step alone can solve our acid rain prob-
lems. While SO. is the primary cause of
acid rain in the Eastern United States,
nitrogen oxides are also important con-
tributors, and strict controls on NO.—
especially on mobile sources of NO.—
will continue to be essential. In particu-
lar, it is crucial that Congress retain the
current automobile NO. emission stand-
ard of 1 gram per mile.

The SO; reduction program contained
in the Acid Deposition Control Act only
applies to the Eastern United States.
This is appropriate, since North
America’s most severe acid rain prob-
lems are caused by SO. emissions east
of the Mississippil. However, we must not
overlook the recent and growing evi-
dence of acid rain in the West, especially
in the Rocky Mountain States. The En-
vironmental Defense Fund has recently
completed a survey of 10 research proj-
ects now underway on acid rain in the
West. That survey, which I shall ask
unanimous consent to include in the
REecorp at the end of my remarks, shows
preliminary agreement by the different
researchers that:

Acid rain has been discovered at
several points throughout the Rocky
Mountain region;

The acid rain is worse at higher ele-
vations;

The acidity of the precipitation is in-
creasing; and

The acid rain is caused by human ac-
tivity, not natural causes.

While this research is too preliminary,
and the acid rain which has been dis-
covered is too limited, to support now a
major acid rain control program like
that which the Acid Deposition Control
Act would establish in the Eastern
United States, the research does under-
score the need for additional investiga-
tion. The Acid Deposition Control Act
addresses this need by requiring the En-
vironmental Protection Agency to report
to Congress on acid rain in the West.

The survey follows:
“Acm RAIN" RESEARCH IN THE INTERMOUNTAIN
WesT
INTRODUCTION

Much speculation has been raised regard-
Ing the occurrence of “acid raln" in the
western United States. In an effort to deter-
mine the extent of the “acld rain" phe-
nomenon in the Rocky Mountaln reglon, the
Environmental Defense Fund conducted a
telephone survey of researchers who are ac-
tively collecting fleld measurements of acld-
ity in precipitation or in lakes and streams
in & number of locations in the region. Those
currently conducting research were identi-
fled by & preliminary literature search and
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by referral from state and federal environ-
mental agencies. The 1ist of researchers con-
tacted may not be exhaustive, but the work
being done by those reported here is suf-
ficlently broad-based to allow some lmpor-
tant, although limited, conclusions about the
occurrence of acid deposition at a number
of locations in the Rocky Mountain region.

Those contacted were asked to identify the
locations and duration of sampling efforts,
whether sampling conducted to date showed
acldity levels below “normal” (considered to
be pH 6.6), and what conclusions, if any,
could be drawn from the data collected to
date. EDF did not request data unless a
written report of a project was publicly avail-
able. EDF did not attempt to verify any
conclusions related by any researcher con-
tacted. Some researchers indicated that the
conclusions they offered are tentative, and
are subject to further analysis.

The survey was conducted by Adam Babich.
This report was prepared by Mr. Babich and
edited by Robert Yuhnke, EDF's Reglonal
Counsel. Dr. Michael Oppenheimer, an at-
mospheric physicist conducting acld rain
research in EDF's New York office, con-
tributed to Sectlon IV, EDF's Evaluation of
the Results in Light of Recent Sclentific
Literature on Acid Raln.

I—SUMMARY OF CONVERSATIONS WITH
RESEARCHERS CONTACTED

A pattern emerged from the conversations
with the researchers who were contacted.
Three limited, although important, conclu-
sions were commonly expressed among most
of those contacted.

1. Acld precipitation, l.e., precipitation
with an average pH less than 5.6, 1s belng
measured at widely scattered peints in the
Rocky Mountain region.

2. The incidence of acld preciplitation
events, or the degree of acldity, or both, is
greater at higher altitudes (above 7,500 feet).

3. Two studies show trends toward increas-
ing acidity in precipitation. (Lewis and
Grant)

4. One study shows a trend toward increas-
ing acidity in high altitude lakes. (Flat Tops
Lake Study, Lewis and Grant)

5. There was general agreement that high
acldity is attributable to human activity, and
not natural causes.

6. All researchers agreed that insufficient
sampling Is being conducted in the West to
determine gross rates of acid deposition or
the sub-reglonal distribution of acld deposi-
tion in the West.

II.—STUDIES OF ACID DEPOSITION
MOUNTAIN STATES

Most precipitation monitoring in the
mountain states (Colorado, Wyoming, Mon-
tana, Idaho, New Mexico) has been con-
ducted for only & few years. As a resulf,
few of the precipitation studles reported to
EDF demonstrate trends which allow con-
clusions to be drawn regarding whether
rates of acld deposition are increasing or
have stabilized. Precipltation analysis is
only one way to study aclid rain. Other
techniques include the analysis of lake and
snowmelt water, snowpack core studles,
glacier core studies and blologlcal studies.
The biological studies involve the identifica-
tlon and monitoring of acld-sensitive spe-
cles of plants and animals.

Acid deposition 1s belng studled In the
Rocky Mountalns by wvarious organizations
including: the National Atmospheric Deposi-
tion Program (NADP), the United States
Geological Survey (USGS), the Fish and
Wildlife Service (FWS), the Natlonal Park
Service (NPS), the National Center for At-
mospheric Research (NCAR), and varlous
university groups.

Th » National Atmospheric Deposition
Program

The NADP is probably the most promising

source of precipitation data in the mountain
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states. Monltoring sites are run by individual
participants in the program Including the
National Park Service (NPS), the Bureau of
Land Management (BLM), the National
Oceanic and Atmospheric Administration
(NOAA), and Colorado State Unlversity.
Standard collection procedures are followed
by all sltes and all samples are analyzed
by the Illinois State Water Survey in Cham-
paign, Illinois. A 10-year program is anticl-
pated which should result In sufficlent data,
collected and analyzed by uniform proce-
dures, to etsablish trends, The NADP operates
about 88 monltoring sites natlonwide. There
are 10 in the mountaln states, five of these
in high altitudes. Another four or five sites
are expected to be added shortly.
The U.S. Geological Survey

The USGS has been running precipita-
tion monitors in Idaho and Montana in con-
nection with studles of the Mount St. Helens
eruption. Five collectlion sites were originally
used in Idaho; of these, two are left in Sand
Polnt and Moscow. It is anticipated that
these will eventually become part of the
NADP network. There are two slites In Mon-
tana; these and the Idaho sites use equip-
ment and methodology that is essentlally
the same as that utilized by NADP.

In addition, USGS runs three collection
sites In Colorado and will add four more.
These sites are located in high altitudes
and wlll be used to assess the Impact of
the oll shale Industry on Rocky Mountalin
precipitation. The USGS has also been con-
ducting snowpack samples In the Rocky
Mountains for about two years.

In New Mexlco, USGS has been testing
samples of runoff from undeveloped water-
sheds since the 1960s. In Wyoming, a study
of the effects of ralnfall chemistry on aquatic
life is being proposed.

The Fish and Wildlife Service

The Fish and Wildlife Service has just
recelved funding for a major study assessing
the impact of acld deposition on the Rocky
Mountain system. The study is expected to
last about 18 months and s being con-
ducted by acid raln experts from the east
coast as well as from the West. The Rocky
Mountain Assessment study which will
utllize data collected by NADP is the most

t and far-reaching study belng
conducted In this area.
Other studies

The Natlonal Park Service is conducting
& study of changes In high elevation lake
chemistry due to acld precipitation. NCAR
is coordinating a project to collect cloud
water In Montana to determine the acidity
of precipitation before it falls through alka-
line aerosol.

The Natlonal Boil Survey Laboratory in
Lincoln, Nebraska 1s analyzing snowpack
samples from Colorado. They are setting up
for what will be a long-term study.

Carol Baird of the University of Wyoming
has done some precipitation monitoring as
part of a thesis on precipitation chemlistry.
Lewls and Grant of the Unlversity of Colo-
rado have been measuring the acidity of
precipitation in the Como Creek watershed
on the eastern side of the Continental Di-
vide along the Front Range In Colorado since
1976.

Under & grant from the Natlional Sclence
Foundation, Colorado Unlversity 1s doing
a study of the impact of acld precipitation,
among other things, on the Niwot Ridge,
the same area studied by Lewls and Grant.

This project 18 being coordinated by Dr.
James Halfpenny. Dr. Lewls will soon pub~
lish a study of changes in the alkalinity of
Rocky Mountain lakes since 1938.

Finally, a study is being conducted by
John Harte of the University of Callfornia
in Berkeley at high altitude sites near
Gothic at the Rocky Mountaln Blological
Laboratory. They hope to continue monitor-
ing for 10 or 15 years.
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In addition this group is analyzing the
buffering capacity of the surrounding water-
shed and monitoring some aquatic life
thought to be acidsensitive.

Harte has recently announced his confir-
mation of the existence of an acid raln
problem in this area, including observations
of adverse effects on aquatic life.

III.—RESULTS

Only three of these studles have been
going on long enough for the researchers
to draw conclusions as to trends. These are
the Lewis and Grant precipitation study,
Lewls's study of the chemistry of Rocky
Mountain lakes, and the USGS watershed
study resulted Iin measurements of pH
values which have remained constant since
the 1860s. These values vary between about
83 and 7.2

Lewlis and Grant's study on the other hand
shows a trend towards acldification in the
Como Creek watershed. This study has been
criticized, however, both as to methodology
and interpretation. Some experts acknowl-
edge the probable existence of the trend but
explain it as a local problem caused by up-
slope winds carrying niltrates from Front
Range auto emlssions. Lewis and Grant con-
sider it just as likely that long-range trans-
port from the west coast is responsible.

Perhaps supporting the upslope transport
theory is that Lewls and Grant have found a
level of nitrate In thelr samples generally
higher than that found by other monitors in
the Rocky Mountains not affected by Front
Range conditions.

But regardless of interpretation, the study
points to sources of nitrogen oxides as a
cause of acld preciplitation along the Front
Range.,

About to be published is a new Lewls
study showing a decline In alkalinity In
lakes in the central Rocklies from 1938-1979
attributed to acldification of precipitation.
The lakes were not continuously monitored
during this period, but no reasonable hy-
pothesis other than precipitation chemistry
has been identified as the probable cause of
PH change in the lakes.

Lewls employs a theoretical quantitative
criterion as a screening device to correct for
other influences but this technique has not
been verified in the field. The study also re-
lles upon the quality of sampling and analy-
sls done from 1938-1942 and from 1949-1952
and a technique to correct for varlation in
total annual runeff.

‘This study may be subject to criticlsm but
ralses serlous cause for concern, and pro-
vides substantial support for our recommen-
dations regarding the need for expanded
baseline data.

IV.—EDF'S EVALUATION OF THE RESULTS IN
LIGHT OF RECENT SCIENTIFIC LITERATURE
ON ACID RAIN

The data collected by the referenced re-
searchers Indicates that acld deposition is
occurring throughout the western United
States. Precipitation analyses routinely re-
veal levels of sulfate and nitrate, the anions
of sulfuric and nitric aclds, far above what
could reasonably be considered natural,
background conditions,

Sulfates and nitrates are formed by natu-
ral processes, but those natural processes are
not known to produce amounts anywhere
near the magnitude which result from the
emission of sulfur and nitrogen oxides into
the atmosphere by sutomobiles and indus-
trial sources.

In most western states, ecosystems in low
elevations are relatively well buffered by alka-
line solls and aerosols which neutralize at-
mospheric acldity carrled down by precipita-
tion. High elevation ecosystems, however,
contain little if any buffering capacity, and
are vulnerable to the effects of acld deposi-
tion. Mountain lakes and streams usually lie
in unreactive bedrock incapable of neutraliz-
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Ing the acidity of precipitation. Surrounding
terrain also consists of exposed bedrock or
limited “soil” material derived from adjacent
or exposed bedrock. The bedrock of the
Rockles consists mostly of sandstones and
granite which have little or no capacity to
buffer acids.

The devastating impact of acld precipita-
tion on the ecology of aquatic systems insuffi-
clently protected by natural buffering is well
documented by studies of lakes in the north-
eastern United States, Canada, and Europe.!
Many lakes in these areas are now incapable
of supporting life. Effects on soll-based sys-
tems, including plants and wildlife, are less
thoroughly documented, but may likely prove
equally disastrous. (A survey of the literature
of the effects of increasing acldity on natural
systems was prepared by EDF's Washington
staff and is attached as Appendix I.)

The precipitation sampling data reported
by the researchers contacted in our survey
appear to show that precipitation at higher
altitudes 1s substantially more acidic than at
lower elevations. Higher acidity at high alti-
tude is combined with much greater precipi-
tation rates (annual averages ranging from
30’ to 150°" above 7,600 feet, as compared
with 8'* to 15'* below 5,600 feet), thus result-
ing in substantially greater rates of total acid
deposition at high altitude.

High altitude deposition is of much greater
concern because of the lack of buffering ca-
pacity, the extensive mineralization of the
exposed bedrocks, and the likelihood that
increased acldity will leach heavy metals
and radionuclides Into lakes, streams, and
groundwater. Many toxic heavy metals and
radionuclides are relatively insoluble in a
neutral environment, but are easily leached
in an acid solvent. Thus metals which have
remained bound in the bedrock for millions
of years can be released by contact with acid
waters. This phenomenon has been observed
in the northeastern United States.! See Ap-
pendix I.

The rate at which toxic metals would be
released into surface waters, and ultimately
contaminate water supplies for downstream
municipal and agricultural uses, depends on
& number of variablés. These Include, among
others, the strength of the acidity, concen-
tration and solubility of each metal and the
chemistry of the bedrock involved.

Without adequate measurements of the
rate of acid deposition over extended periods,
it would be impossible to even begin to pre-
dict rates of heavy metal contamination of
runoff from high altitudes.

But experience in the northeastern United
States, Canada and Sweden is sufficlent to
anticipate that one of the likely long-term
consequences of increased acldification of
lakes and streams in high altitude areas of
the West will be the increased contamina-
tion of high-country runoff with toxie
metals.

No one can clalm that the acid raln
phenomenon is thoroughly understood. Until
more is known about the long-range atmos-
pheric transport of acld-forming pollutants
and their capture by precipitation, it will be
impossible in most cases to connect the acld-

1This summary of the current status of
sclentific research on the formation, long-
range transport and deposition of acld pol-
lutants are drawn from the five volume *Tn-
terim Report of the Working Group' (Febru-
ary 1981) prepared by representatives of the
U.8. EPA and Environment Canada pursuant
to the United States-Canada Memorandum
of Intent on Trans-Boundary Alr Pollution.
The volumes of primary interest are “Atmos-
pherlc Modeling” which describes the current
knowledge of atmospheric conversion proc-
esses and long-range transport mechanisms,
and “Impact Assessment” which evaluates
avallable data showing the impacts on lakes,
streams, sensitive species and contamination
of water supplles.
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ity in a particular precipitation event with
a particular source or set of sources. It is
also impossible at this time to predict how
rapidly the acldity of the waters of moun-
tain lakes and streams will increase without
additional baseline data. Once sufficlent data
are avallable, models developed for water-
sheds In the Northeast can be modified to
estimate how much the atmospheric loading
of acid pollutants will have to be reduced in
order to prevent the ultimate degradation of
our mountain ecosystems,

A few things, however, are already clear.
Sulfates and nitrates which form acids in the
alr or after deposition on the ground are
formed by the chemical conversion of SO,
and NO:x in the atmosphere, Most of the S0,
and No: emitted by human activity will
return to earth as sulfates and nitrates. In
the West, the primary sources of sulfur di-
oxlde are primary smelters and coal-fired
power plants. The 14 primary smelters in the
western United States emit over 1.1 million
tons of SO, per year, and power plants in the
same region add another 14 million tons per
years.* The primary sources of nitrogen
oxides are combustion processes using air as
the oxygen source where the combustion oc-
curs under high temperature conditions. The
greatest percentage of nitrogen oxldes in the
West are emitted by automobiles, with most
of the remainder emitted by fossil fuel-fired
power plants.

When Interpreting acid rain data it is im-
portant to be aware of some possible sources
of controversy.

It is recognized by the sclentific commu-
nity that there is the possibility of error In
the collection and analysis of precipitation
samples. Conclusions based on comparison of
data collected and analyzed using different
techniques may be viewed with suspicion.
Data collected in this country prior to 1976
may not be comparable with more recent
data. It is only recently that organized net-
works utilizing the same type of collection
and similar analytic procedures have been
brought into operation in America.

Data on acid rain are often reported in
terms of one of two parameters—concentra-
tion and deposition of pollutants In rainfall.
It 1s important that these be distinguished.
Conecentration is the amount of pollutants
in the rain and does not speak to the amount
of pollutants eventually deposited on a wa-
tershed. Deposition is the concentration of
pollutants multiplied by the amount of rain-
fall—the total amount of pollutants depos-
ited on a given area of earth.

Concentration is to a certain extent a
function of the intensity of rainfall. The
highest concentrations of pollutants are
found in drizzles under 1 mm/hr. Concentra-
tions in rainfalls of greater intensity do not
vary significantly with intensity.

Confusion can result when different pa-
rameters are used to evaluate an acld rain
problem in a particular area, Areas with a
high concentration but little precipitation
may receive less deposition than areas with
a lower concentration and more precipita-
tion.

Studies have not been able to establish
direct correlations between a specific source
and a specific acid rain event. But trajectory
analysls and long-range transport modeling
have demonstrated that regions where acid
deposition is greatest are located in the path
of persistent winds from regions where emis-
sions of SO, and NOx are greatest,

While the specific mechanisms by which
acld is formed in the atmosphere, transported

* General emission inventories for sources
of NO, and 80, are reported in Protecting
Visibility, An EPA Report to Congress (Oc-
tober 1979), Chapter 6. EDF has also con-
ducted an independent evaluation of smelter
emissions in the West based on source-spe-
cific emissions data obtained from EPA re-
glonal offices.
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and deposited are the subject of legitimate
scientific debate, the acld precipitation re-
search needed to answer all the guestions
ralsed by this debate is not proceeding at
a8 pace which will guarantee clear answers
before serious harm to life-supporting eco-
systems occurs, Once the limited buffering
capacities of the mountain areas have been
exhausted, damage done thereafter will be
irreversible.

Wise public policy suggests that the pace
of measurement and research should be in-
creased so as to permit conclusions to be
drawn as quickly as possible.

But during those years necessary to obtaln
sufficlent data to draw sclentifically rellable
conclusions about the rate of deposition, and
the strategles needed to reduce deposition
to harmless levels, policles should be adopted
to minimize existing emisslons of acid pre-
cursor pollutants to the extent consistent
with the use of avallable control technology
on the most significant sources of those pol-
lutants in the West, 1.e., autos, smelters, and
power plants,

V.—RECOMMENDATIONS

1. The most urgent need is for better in-
formation regarding the geographical dis-
tribution and rate of aclid deposition in the
West. Better information means both ex-
panding current sampling programs to in-
clude areas not now being studied, and the
use of standardized sampling and analytical
procedures to ensure the maximum useful-
ness of data now being collected.

To achieve an expanded program, EDF
strongly recommends that the environmental
protection programs of the three major fed-
eral land management agencles be expanded
to include an integrated, interagency sam-
pling program to better characterize total
acld deposition in various regions, and the
development of water quality data measure-
ment system capable of identifying long-
term changes in acidity and mineral leaching.

The Forest Service and National Park Serv-
ice should be Immediately funded for the
express purpose of establishing and main-
taining acid precipitation sampling programs
In parks and wilderness areas throughout the
West which are designated Class I under the
Clean Air Act.

Currently, the Parks Service maintains a
limited number of sampling stations in a
few large parks along the Continental Divide.
This program should be expanded to include
other national parks and monuments which
would help develop a wider distribution of
samples under more diverse conditions, and
with varying proximity to major sources of
acid-precursor pollutants.

The Forest Service has initiated efforts to
establish an acid precipitation station in
Colorado in an area likely to be affected by
new emissions of aclid-forming pollutants
from oll shale retorts.

Other wilderness areas should also be in-
cluded in a broader effort by the Forest Serv-
ice fo measure acid deposition.

Expanded efforts to develop baseline data
In Class I areas are absolutely essential if
these management agencies are to have the
capabllity to carry out their duty to protect
“alr quality related values” under section
165(d) of the Clean Alr Act.

2. Major sources of acld-precursor pollut-
ants—80, and NO:—should be controlled to
minimize total atmospheric loadings of those
pollutants until trends in the rate of acid
deposition can be established.

Given the potentially high economie, en-
vironm@&htal and soclal costs of widespread
destruction of ecosystems and contamination
of water supplies that may result from cur-
rent levels of acld devosition In the West, it
is prudent public policy to minimize the pos-
sible adverse effects until better data are
avallable to more accurately assess the risks
of substantlal harm,

Focusing on the most significant sources of
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NO: and SO, emissions, the most effective
strategies for minimizing these pollutants
include:

(1) Retaining the existing statutory
standards for the emission of NOx from mo-
tor vehicles (section 202), rather than dou-
bling the standards as proposed by the au-
tomobile industry. Productlon of vehicles
complylng with standards now in the law
will achieve a 40 percent reduction in total
NOx emissions from moblile sources by 1980.
See National Commission on Air Quality
Report, Table 21, p. 198, Enactment of the
auto industry proposals will result in main-
taining or slightly Increasing total loadings
by 1980. The 1981 auto fleet meets the ex-
isting 1.0 gr/mi NO: standard. New tech-
nology is not required.

(2) Retain the existing requirement that
all new sources of pollution be required to
use “best avallable control technology”
(sectlon 165). Fluldized bed combustion
technology and other techniques for reduc-
ing NO: emissions from power plants and
other major statlonary sources of NO:
should be required as best available con-
trol technology for new sources. Experimen-
tal applications of fluldized bed technology
have shown that major reductions in total
NO: emissions can be achleved, whereas now
statlonary sources are not required to reduce
NO: emissions.

(3) B8O, emissions from smelters in the
West should be required to comply with
state implementation plans. Current SO,
emissions from smelter exceed 1.1 million
tons of 50, per year, and account for about
80 percent of all SO, emissions * * * from
smelters to less than 400,000 tons per year.
The technology now exists to achieve the
levels of control required by state plans. But
these reductions can be achieved only If the
compliance exemptions enacted in 1977 (sec-
tion 119) are repealed.

3. The duty of Federal Land Managers and
the states under sectlon 1685(d) of the Act
to protect “alir quality related values” in na~
tional parks and wilderness created before
1977 should be extended to new national
park and wilderness areas. The “alr quality
related values” test for federal lands is the
only provision which gives the government
authority to regulate emissions which will
cause harm by the deposition of acids.

4. The protections against visibility im-
palrment in parks and wilderness areas
should also be retained because EPA re-
search shows that the sulfates and nitrates
which cause acid rain are also the pollutants
responsible for visibility impairment. Pro-
tecting visibility may provide substantial
protection against acld deposition.
VI—RESEARCHERS CONTACTED FOR THE SURVEY

NADP and the Fish and Wildlife Service
Rocky Mountain Assessment: Dr. James Gib-
son, C.8.U., Fort Collins, Colorado, 491-5571.

USGS: Colorado, John Turk, 234-3487;
New Mexico (water runoff study), Kim Ong,
(505) T766-2011; Idaho, Tom Edwards, (208)
334-1750; and Montana, Roger Napton, (408)
440-5263.

NPS: Colorado Rocky Mountain National
Park Study, Jill Baron, 491-5642; Colorado,
General Information, Ray Herman, 491-5642,

National Soil Survey Laboratory, Lincoln,
Nebraska: George Hohmgren, (402) 471-5363.

University of Wyoming: Carol Baird, (307)
T66-6732.

University of Colorado: Dr. Michael Grant,
492-7869; Dr. William Lewls, 492-6378; Dr.
James Halfpenny, 402-8841; and Dr. Patrick
Weber (Niwot Ridge Study), 492-7909.

NCAR: Allan Lazarus, 494-5151.

University of California prolect at Gothle,
Colorado: John Harte, Rocky Mountain Bio-
logical Lab, Crested Butte, Colorado 81224;
Lawrence Berkeley Laboratory, Unlversity of
California, Berkeley, California 94720, (415)
486-6118.
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APPENDIX I
(Memorandum)

ENVIRONMENTAL DEFENsSE Funb,
August 10, 1981.

To: Concerned Officlals, Organizations and
Individuals,

From: William Y. Brown, Sclentists, Wildlife
Program, Michael J. Bean, Attorney,
Wildlife Program,

Subject: Acid Rain and Wildlife Conserva-
tion.

Enclosed is an EDF paper entitled “Acid
Rain and Wildlife Conservation.” The paper
distills a mass of Information compiled
jointly by the United States and Canada in
preparation for the negotiation of an inter-
national agreement on transboundary alr
pollution. Although prepared for internal
governmental use, these data were recently
made available to the public. Several addi-
tional studies, including in particular work
done on damage to forests, are also included
in the EDF paper.

The observations summarized in this paper
are sobering. Major areas of eastern North
America, and perhaps the West, are threat-
ened with massive loss of life forms because
of acid rain. Although continuing, intensive
research on the problem is essential, failure
to take immediate steps to curtall the re-
sponsible pollutants, sulphur dioxide in par-
ticular, would demonstrate a reckless attl-
tude of our society toward living resources.

We urge you to read the paper carefully
and to do what you can to solve the problem.
Two fundamental steps are urgent:

The Congress must not weaken the limits
on sulphur and nitrogen oxide pollution cur-
rently required under the Clean Air Act.

A new law should be enacted to substan-
tially reduce sulphur dioxide emissions in
the eastern United States. The National
Clean Alr Coalition is working on this bill
and it needs your support.

Please contact us if we can be of further
assistance,

Acip RAIN AND WILDLIFE CONSERVATION
(By Dr. Willlam Y. Brown)

Acld deposition is currently being observed
in most of eastern North America. Within
this half-continent are large areas in which
the surface soll material and bedrock types
have little buffering capacity for acid inputs
and are identified as “potentially sensitive."
These areas include some of the most unique
unspoiled and biologically productive en-
vironments in North America. The potential
is high for environmental degradation from
the deposition of acid and other pollutants.
(U.8.-Canada Work Group on Impact Asses-
ment of Transboundary Air Pollution, In-
terim Report, January 15, 1981.)

THE CAUSES

Acld rain is caused principally by pollu-
tion of the air with sulphur oxides and nitro-
gen oxides. Most sulphur oxides come from
the smoke of coal-fired power plants and ore
smelters. These power plants, plus car and
truck exhaust, add nitrogen oxides to the air.
In atmospheric water, sulphuric acld and
nitric acld are formed. These acids fall with
raln and snow, then flow to streams and
lakes. Precipitation in large areas of North
America is forty times more acid than nor-
mal. Sometimes combined with acids formed
on the ground by gaseous and solid pollu-
tion, this acid rain is destroylng wildlife In
poorly buffered areas over much of the east-
ern United States and Canada.(1,2)

THE MECHANISMS

Acld rain destroys wildlife primarlly in
three ways. First, acid rain directly inhibits
reproduction in many specles.(2,3,4) Second,
acid rain can release toxic metals (aluminum,
manganese, iron) which kill animal and
plant 1ife.(5,6,7,89) Third, acld rain can dis-
charge from ecosystems other metals which
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are essentlal to many plants and animals
(calcium and magnesium).(8.,9)
THE DESTRUCTION OF WILDLIFE
Freshwater lakes and streams

Acid rain can dramatically alter the kinds
and diversity of animals and plants inhabit-
ing lakes and streams. Many lakes have been
stripped of most native life altogether.

Disruption of microorganisms

Fileld and laboratory studles in Scandinavia
and North America indicate that bacterial
diversity decreases in acidified water, accom-
panled by an increase in fungi, decrease in
community respiration, and possible inhibi-
tion of the Nitrogen Cycle.(2,10)

Degradation of plankton

Plankton communities in lakes are sensi-
tive to rising acid concentration. Generally
one or two species of resistant algae become
abundant while other native species dimin-
ish and may be lost.(11, 12) Overall, specles
diversity drops.(13, 14, 15) The dominant
algae In acld lakes, a group called dino-
flagellates, cannot readily be eaten by In-
vertebrate animals in the plankton.(2, 11)

Invasion of Sphagnum moss

When lakes become acld, speclies of larger
plants may be replaced by BSphagnum
mosses. Moss Invasion has been documented
in BSweden, Canada, and New York
State.(16, 17, 18, 10) Sphagnum moss forms
extensive, dense beds. In New York State,
growth of moss has been accompanied by
proliferation of acid tolerant algae, which
has completely covered larger plants In some
areas and blocked the capture of sun-
light.(19)

Disappearance of molluscs and crustaceans

Molluscs and crustaceans cannot live in
acid waters. Molluscs are generally restricted
to water with pH greater than 5.8 to 6.0—
less acidic than many lakes affected by acid
rain. (20, 21, 22) Many crustaceans are simi-
larly sensitive.(23) The need of these ani-
mals for calcium, and its depletion from wa-
ters turned acid, may be responsible.(2)

Failure of reproduction in amphibians

Many specles of frogs, toads and sala-
manders breed in temporary pools of melt-
water formed In the spring. These pools are
often very acld. Embryoniec mortality and
deformity is great in certain salamanders
at pH less than 6.0. Yet the average breed-
ing pool for these same specles is 32 times
more acld.(3, 24) Particularly sensitive
specles of amphibians include: (25)

Wood frog (Rana sylvatica).

Amerlcan toad (Bufo americanus).

Northern spring peeper (Hyla crucifer).

Chorus frog (Pseudacris triseriata).

Yellow-spotted salamander (Ambystoma
maculatum).

Blue-spotted
laterale).

Tremblays salamander (Ambystoma trem-
blayl).

It 1s inevitable that amphiblan species
such as these will suffer severe decreases
and will become locally extinet. Reduction
In the biomass of amphiblans may have far-
reaching effects in both aquatic and ter-
restrial ecosystems, because salamanders
and frogs are important prey for birds and
mammals. (2)

salamander (Ambystoma

Fish loss

High acid concentration can inhibit larval
development of fish and promote aluminum
and mercury concentrations to toxie levels.
(2, 5,7, 26-30) Massive kills have been ob-
served for Atlantic salmon (31) and brown
trout (32) in Europe and for pumpkinseeds,
during spring snow melt, in North Amerlca.
(383) However, less dramatic Increases in
mortality and drops in reproduction are more
slgnificant over the long term, eliminating
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many specles from significant areas of their
range:

Brook trout no longer can survive in at
least 180 acidified Adirondack ponds where
they formerly lived. (34)

Nearly half of the Adirondack lakes may
be acidified and devoid of fish—10 times more
than 50 years ago. (35)

Fish have disappeared from many lakes in
Ontarlo, Canada. Consider Lumsden Lake
(one of 68 case studies): (33)

1950s: 8 species of fish present.

1960: Last report of yellow perch and bur-
bot.

1960-65: Sport fishery falls (pH 6.8 In Sep-
tember of 1961).

1967: Last capture of lake trout.

1968: White sucker suddenly rare. -

1969: Last capture of trout perch, lake
herring and white sucker.

1870: Only lake chub present.

1971: Lake Chub very rare (pH 4.4 In Au-
gust of 1971).

Thousands of lakes in Ontario and Quebec,
many of them prime sport fisheries for U.S.
and Canadian citizens, may be similarly lost
If acld rain continues at present rates. (2)

In Nova Scotla, acidification threatens 30%
of the Atlantic salmon populations. Salmon
reproduction has ceased In nine rivers where
the fish once lived. Canada may be following
in the footsteps of Norway, where acid rain
has devastated salmoid fish. (36)

Fish populations in lakes and rivers gen-
erally are genetically distinct, being locally
adapted. Elimination of a population is
therefore not reversible by restocking. Fur-
thermore, replacement stocks will not survive
if acid rain is not abated, nor will they sur-
vive with lower acid concentrations if essen-
tlal elements have been expelled from the
ecosystem by former high acldity. (2)

Decline of birds and mammals

Birds and mammals which depend on acld-
sensitive animals and plants for food can be
expected to decline when feeding lakes and
streams become acidified. Fish-eating birds
have disappeared from acld lakes in Swe-
den.(14, 37) In North America, the Common
Loon has declined In the Adlrondacks over
the last 15 years, paralleling the decline in
fish populations as well as increased human
disturbance.(38, 38) The following birds and
mammals are considered particularly sus-
ceptible to acid rain in North America and
should be monitored closely:

Birds and Mammals Susceptible to Actd
Rain(25)
Common Loon (Gavla Immer).
Common merganser (Mergus merganser).
Hooded merganser (Mergus cucullatus).
Red-breasted merganser (Mergus serrator).
Great blue heron (Ardea herodias).
Belted kingfisher (Megaceryle alcyon).
Common goldeneye (Bucephalus clan-
gula).

Ring-necked duck (Aythya collaris).
Black Duck (Anas rubripes).
Green-winged teal (Anas carolinensis).
Mallard (Anas platyrhynchos).
Northern pintall (Anas acuta).
American widgeon (Anas americana).
American mink (Mustela vison).
River otter (Lutra canadensis).
Muskrat (Ondatra zibethicus).

Forests

Beech and spruce forests in West Germany
provide the only long-term Information con-
cerning effects of acld raln on forests.(8) In
these forests, already acldic raln 1s made two
to four times more acld by svlphur dioxide
and particulates. The acld is releasing alumi-
num salts in the soll, killing rootlets. The
beech forest 1s consldered to be doomed and
the spruce forest vnlikely to survive.

These studied West German forests are
grown on sensitive, unbuffered soll. No in-
dustry is in the forest area, although the
Essen-Dusseldorf Industrial Area lles 130-
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150 km to the west. No study has demon-
strated such damage to forests in North
America.

However, many forest ecosystems should
be considered at risk and monitored care-
fully. These include such unique ecosystems
at the Boundary Waters Canoe Area Wilder-
ness of Northern Minnesota,(40) the Great
Smoky Mountains National Park in Tennes-
see and North Carolina,(41) the Adirondack
Mountains in New York,(42) and the Kejim-
kujik National Park in Nova Scotla.(2)

THE SOLUTION TO THE PROBLEM

Acld rain will abate only with reduction
iIn the amount of sulphur and nitrogen
oxides put into the air by coal-fired power
plants, smelters, refinerles, cars, trucks, and
other sources.

A major positive and feasible step would be
reduction in the amount of sulphur dioxide
emissions by power plants. The National
Commission on Alr Quality has estimated
that a seven million ton reduction in annual
sulphur dioxide emissions by eastern utilities
can be achleved by 1990 with an average
increase of less than two percent In eastern
utility bills.

The Natlonal Clean Alr Coalition is in-
vestigating the additional cost of a reduction
totaling ten millions tons. Because a reduc-
tion of seven to ten million tons of sulphur
dioxlde constitutes some 40 to 57 percent of
total emissions in the East, the abatement
of acld rain would be substantial.

To stop the destruction of wildlife by acld
rain, concerned cltizens, organizations, gov-
ernment agencles and elected officials
should:

Support those existing llmitations on
emissions of sulphur and nitrogen oxides
which have been set under the Clean Alr
Act, Many efforts are now underway to
weaken the Clean Alr Act this autumn, and
your help is needed to keep the law intact.

Support the efforts of the National Clean
Alr Coalltion to have new legal authority
enacted to substantlally reduce sulphur di-
oxide emissions by 1890.
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® Mr. STAFFORD. Mr. President, I am

E:ﬁased to cosponsor Senator MiTcHELL'S

Three years ago, T was somewhat
doubtful that there was a phenomenon
called acid rain.

Two years ago. I believed in acid rain,
but was not certain as to its causes.

One year ago, I was persuaded not only
that it existed. but that acid rain was
caused by sulfur and nitrogen oxides
emitted primarily from utility and in-
dustrial boilers, especially in the Mid-
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west. What I doubted was the will of
Congress to deal with the issue.

Today, I believe the Congress has ac-
quired not only the knowledge, but the
will. Whatever happens to the Clean Air
Act, it is becoming increasingly certain
that the Congress will have no choice
but to deal with the acid rain issue.

1 know that Senator MiTcHELL has de-
veloped this proposal over the course of
several months and compliment him
on his efforts. He has made every at-
tempt to respond to the complaints
and comments of all sides interested in
this issue. He has made every attempt
to develop a bill which all sides can sup-
port, for which he deserves great credit.
Rather than responding to a sensitive
political and environmental issue in an
unthinking and rigid fashion, he has at-
tempted to develop a balanced and rea-
sonable bill.

Mr. President, I hope that during this
session the Committee on Environment
and Public Works, the Senate, and the
Congress can address the acid rain prob-
lem. I believe Senator MircHELL's bill is
an excellent foundation for our work,
and I am pleased to join him in its intro-
duction.e

Mr. CHAFEE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President, I yield
back the remainder of my time.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. All time
having been yielded back, morning busi-
ness is closed.

RECESS UNTIL 2 P.M.

Under the previous order, the Senate
will stand in recess until 2 p.m.

Thereupon, at 1:05 p.m., the Senate
recessed until 2 p.m.; whereupon, the
Senate reassembled when called to order
by the Presiding Officer (Mr. KASTEN).

TELECOMMUNICATIONS COMPETI-
TION AND DEREGULATION ACT
OF 1981

The PRESIDING OFFICER. The clerk
will state the pending business before
the Senate.

The legislative clerk read as follows:

A bill (8. 898) to amend the Communica-
tlons Act of 1934 to provide for improved
domestic telecommunications, and for other
purposes,

Mr. PACKWOOD. Mr, President, I
suggest the absence of a cuorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BRADLEY. Mr. President, in a few
minutes I will send an amendment to the
desk and ask for its immediate con-
sideration. This is an amendment which
deals with the exchange area section of
the bill. It is one, I think, that is con-
sistent with the intent of the bill.

If an exchange area is altered because
of growth, the bill states that it shall be
reduced to the SMSA, which, in certain
States, has the effect of converting what
are presently local calls into long-dis-
tance calls, dramatically increasing costs
to the ratepayer. This particularly is true
in densely populated States like New
Jersey.

The amendment I am offering would
give an option to use the standard con-
solidated statistical areas as well as the
SMSA's.

I have cleared this amendment with
the chairman.

Mr. PACKWOOD. Mr. President, in-
deed the Senator from New Jersey has
& very unique geographical situation, and
this amendment cures what would other-
wise be a hardship in the telephone ex-
change system in New Jersey. I believe
both the majority and minority have
seen the amendment and we are pre-
pared to accept it.

UPF AMENDMENT NO. 466
(Purpose: To include “consolidated statis-
tical areas” for densely populated areas)

Mr. BRADLEY. Mr. President, I send
the amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. (Mr.
CoHEN) . The Chair is advised that there
is currently pending an amendment be-
fore the Senate by the Senator from
South Carolina.

Mr. PACKWOOD. Mr. President, I just
talked with the Senator from South
Carolina and asked if he had any objec-
tion to temporarily laying his amend-
ment aside.

I might say to Senator THuUrRMOND,
this is not his amendment, but it is
Senator HoLLinNgs’ amendment.

I just talked to Senator HorLrLings and
he said he had no objection to tem-
porarily laying his amendment aside.
I ask unanimous consent to temporarily
lay aside the amendment of the Senator
from South Carolina so we might con-
sider this amendment, and also ask
unanimous consent that we might tem-
porarily lay it aside to consider the next
amendment, of the Senator from New
Jersey.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The legislative elerk read as follows:

The Senator from New Jersey (Mr. Brap-

LEY) proposes an unprinted amendment
numbered 466.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 141, line 23, insert “(or a con-
solidated statistical area, in the case of
densely populated States)' after “area”.

On page 142, line 1, Insert “(or a con-
solidated statistical area, in the case of
densely populated States)” after “area,”.
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Mr. BRADLEY. Mr. President, I move
adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (UP No. 466) was
agreed to.

UP AMENDMENT NO. 467
(Purpose: To preserve reasonable rates for
basic telephone service)

Mr. BRADLEY. Mr. President, I send
another amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from New Jersey (Mr. Brap-
LEY) proposes an unprinted amendment
numbered 467.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 106, line 7, insert “increase in"
after “unreasonable”.

On page 137, line 3, insert “(1)" after
“(d)".

On page 137, insert the following between
lines 13 and 14:

“(2) In establishing practices to ascertain
and apportion exchange costs between ex-
change telecommunications services and ex-
change access and ensure the universal avall-
abllity of basic telephone service at reason-
able charges the Commission may consider
the establishment of charges at rates which
will provide a level of revenue to exchange
carriers no less than the level of revenue ex-
change carriers received during the calendar
year 1980.".

Mr. BRADLEY. Mr. President, this
amendment is consistent with the con-
cept of the bill. The bill before us, S. 898,
eliminates certain subsidies which cur-
rently are used by State regulatory agen-
cies to hold down the cost of the basic
telephone rates to residential consumers.
These subsidies—from yellow pages ad-
vertising and intra-State long distance
rates—would be replaced by the access
fees that will be paid by various com-
panies hooking into the regulated system.

The thrust of my amendment simply
says that there shall not be an unreason-
able rate increase as a result of this shift
in subsidy arrangements, and says that
the FCC may consider the current sub-
sidy levels as a floor.

That is the thrust of the amendment.
The amendment says the FCC may con-
sider, but I think the chairman of the
committee also feels that, indeed, the
FCC should give consideration to estab-
lishing the idea of such a floor.

Mr. PACEKEWOOD. Mr. President,
again, the amendment has been cleared
with both the majority and minority. We
agree with its purpose and are ready to
accept the amendment.

Mr. BRADLEY. Mr. President, I move
adoption of the amendment.

The PRESIDING OFFICER. The ques=
tion is on agreeing to the amendment.

The amendment (UP No. 467) was
agreed to.

TP AMENDMENT 468

Mr. PACKWOOD. Mr. President, I see
the Senator from South Carolina (Mr.
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TrURMOND) is in the Chamber. Because
his amendments have been worked out
and are acceptable, I ask unanimous con-
sent that we once more temporarily lay
aside the amendment of Senator HoL-
LINGS 50 we may dispose of the Judiciary
Committee amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from South Carolina.

Mr. THURMOND. Mr. President, it is
difficult to overstate the significance of
the legislation we consider today. S. 898,
the “Telecommunications Deregulation
and Competition Act of 1981," is the cul-
mination of over 5 years of arduous effort
by the Congress to overhaul the 1934
Communications Act. As we approach
the 50th anniversary of the Communica-
tions Act, there can be no doubt of the
need for Congress to respond to the rapid
changes we have witnessed over the last
few decades in the field of telecommuni-
cations. By amending the 1934 act, S. 898
not only recognizes the tremendous tech-
nological advances which have occurred,
but serves to foster and promote innova-
tion far into the future.

Clearly, the intent and goal of S. 898 is,
as far as possible, to replace regulation
with free and open competition in the
everbroadening field of telecommunica-
tions. I applaud this worthy purpose. The
special nature of the telecommunications
industry, however, cautions that particu-
lar care be given to assuring that the
competition this bill authorizes be fair
and effective.

Cognizant of its responsibility to pro-
tect trade and commerce against unlaw-
ful restraints and monopolies, the Com-
mittee on the Judiciary has focused
much attention on the competitive impli-
cations of S. 898. The committee con-
ducted 6 days of hearings on competition
in the telecommunications industry, with
particular focus on S. 898. We received
testimony from numerous witnesses rep-
resenting a wide spectrum of opinion
touching on various competitive con-
cerns.

As a result of these hearings, Mr. Pres-
ident, I am pleased to present to this
body a package of amendments to S. 898,
designed to alleviate certain competitive
problems perceived to presently exist in
the bill. These amendments were devel-
oped with the full cooperation and con-
structive input of the Committee on
Commerce, Science, and Transportation
and I understand that both the chair-
man and ranking minority member of
that committee will be cosponsoring the
amendments, or at least supporting
them.

The administration also has given its
full cooperation, active assistance, and
support to the development of these
amendments. Indeed, two of the amend-
ments which I offer today were prepared
and submitted by the Justice Depart-
ment. The final package reflects the con-
cern of the administration that deregu-
lation not be effected at the expense of
healthy competition in the telecommuni-
cations market, so that the consumer will
be the ultimate beneficiary of our action
today.

Mr, President, the amendments cover
a wide range of problems. Their primary
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goal, however, is to make certain that
the dominant-regulated carrier and the
“fully separated affiliate” which will be
formed pursuant to the bill are, in fact,
fully separated. To the greatest extent
possible, every avenue between these
business entities which would permit
dangerously anticompetitive cross-sub-
sidization must be eliminated. To this
end, most of the amendments proposed
today serve to tighten the separation
requirements set forth in the bill.

The other amendments in the package
cover a variety of antitrust concerns, all
of which provide needed improvements
to this bill. I have prepared full explana-
tions of each amendment which I shall
ask unanimous consent to have made
part of the RECORD.

In conclusion, Mr. President, I urge
support of each of these amendments. I
feel that the potential antitrust prob-
lems which have been identified and so
thoroughly discussed over the past few
months will be greatly diminished by
the amendments. The Committee on the
Judiciary cannot shirk and, in this case,
has not shirked its responsibility to this
body to examine legislation which has
significant antitrust implications. We
are appreciative to the sponsors of this
legislation for being so receptive to our
suggestions.

Mr. PACKWOOD. Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. PACKWOOD. Mr. President, I
want to laud and thank the Senator from
South Carolina for the attention he has
given to this bill and for the amendments
that he has drafted and proposed. They
improve the bill immensely and I am in
his debt. Initially, I had some resistance
to them but, because of his persuasive-
ness and thoughtful approach of the
amendments, I am persuaded of their
merits. I am thankful to the Senator
from South Carolina for what he has
done.

Mr. President, we are prepared to ac-
cept the amendments. I believe the mi-
nority is, also.

Mr. CANNON. Yes, Mr. President, we
accept them.

Mr. PACKWOOD. We are prepared to
accept the amendments en bloc.

The PRESIDING OFFICER. The
Chair is advised that the amendments
have not been offered yet.

Mr. THURMOND. That is fine, Mr.
President, if the amendments can be
agreed to en bloe, that suits me. I shall
send the amendments to the desk and
ask that they be stated.

The PRESIDING OFFICER. The
amendments will be stated.

The legislative clerk read as follows:

The Senator from South Carolina (Mr.
Taurmonp) for himself and Mr. CANNON,
purposes an unprinted amendment num-
bered 468.

(Purpose: To establish procurement pollcies
for fully separated affillates)

On page 168, strike lines 3 through 6 and
substitute:
PROCUREMENT POLICIES
Sec. 231. The 1934 Act 1s amended by in-
serting the following new section after sec-
tion 230.
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“PROCUREMENT POLICIES

“8ec. 231. (a) Except as provided In sec-
tion 233, not later than 6 months after the
date of enactment of the Telecommunica-
tions Competition and Deregulation Act of
1981, the dominant-regulated carrier (re-
ferred to in section 203 (b)) shall adopt and
implement a purchasing policy for itself
and all of its afiliates (not including any
fully separated affiliate), for the procure-
ment of telecommunications products (sub-
Ject to such restrictions as the Commission
may establish pursuant to section 240 of the
Telecommunications Competition and De-
regulation Act of 1881). Such procurement
shall be on a falr and nondiscriminatory
basis,

“(b) Not later than the second calendar
year after the date of enactment of the Tele-
communications Competition and Deregu-
lation Act of 1981, the dominant-regulated
carrler and its affillates (not including any
fully separated affillate) shall purchase no
lesser percentage of its requirement of tele-
communications equipment for each prod-
uct category from nonaffiliates, than—

*“{1) the percentage set forth herein:
namely, during the second year, the base
period percentage; during each of the next
five years, the prior year's percentage multi-
plled by 1.2; during each of the following
five years, the prior year's percentage multi-
plied by 0.8; or

“(2) 20 percent;
whichever is less. Thereafter, the require-
ments of this subsection shall be terminated.
A dominant-regulated carrler shall have the
burden of demonstrating that any fallure to
meet the mandatory outside purchase re-
quirements s due solely to the lack of rea-
sonable avallablility on a timely basis of
telecommunications products which meet
required specifications at competitive prices
from nonsaffillates,

“({c) In order to ensure compliance with
this section the Commission—

“(1) shall issue regulations under which
a dominant-regulated carrier shall report
purchases of telecommunications products
in such form and for such periods as will
enable the Commission to monitor compli-
ance with this sectlion; and

“(2) shall issue other rules and regula-
tions consistent with the purposes of this
sectlon.

“(d) For the purposes of this section the
term:

Lf g b | ‘Telecommunications products’
means equipment, including related services
and software programing commonly used in
providing exchange and interexchange tele-
communications service other than cus-
tomer-premises equipment.

*(2) ‘Product category' means categories
of telecommunications products defined by
the Commission pursuant to this sectlon,
which categories shall be defined so as to
effectuate the purpose and Intent of this
section, except that electronic switching
equipment shall be treated on an item by
item basls.

“(3) '‘Base perlod percentage' means, for
each product category, the percentage of
purchases of telecommunications products
(A) made during the 2 calendar years end-
ing In the year in which this section was
enacted, and (B) that were made by a doml-
nant-regulated carrler from suppliers other
than affiliates or fully separated affillates.
For the purpose of making the computations
required by subsection (b), the base period
percentage for any equipment category shall
not have a value of less than 8 percent,

“(e) Nothing in section 228 shall be con-
strued to relieve the dominant-regulated
carrier and its affiliates from the require-
ments of this section.

*“(f) The Attorney General of the United
States shall have the right to sue in any
district court to enjoln violations of this
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section by & dominant-regulated carrier or
any affillate, or any Federal agency including
the Commission. The Attorney General may
also commence an action to obtain injune-
tive rellef pursuant to thls subsection in
order to obtain compliance with the provi-
sions and requirements of this sectlion.

“{g) The Commission shall annually re-
port to Congress concerning the operations
of this section. In that report, the Commis-
slon shall set forth with particularity diffi-
culties encountered and the progress achleved
in obtaining full anad falr competition In
the telecommunications products field. Such
report may be included as a separate section
in the annual report the Commission sub-
mits pursuant to the Communications Act
of 1934.”.

(Purpose: To clarify provisions dealing with
patents independently developed by a fully
separated afiiliate)

On page 160, strike lines 1 through 4 and
substitute the following:

“(2) The final judgment described in sub-
section (a) shall not be construed to require
any fully separated affiliate to license patents
or provide technieal information, developed
independently by the fully separated affiliate
or by any nonafiillated person.

“(3) Notwithstanding any other provision
of this Act, a dominant-regulated carrler
shall not transfer to a fully separated affillate
any patents or related technical information
held or developed by the dominant-regulated
carrier, provided that the dominant-regu-
lated carrier may license patents and related
technical Information to the fully separated
affiliate on the same terms and conditions
that such licenses are issued to third persons.

“{e) The patent licenses required to be
granted back to the American Telephone
and Telegraph Company and its afliates by
section X applicants under the terms of the
final judgment described in subsection 229
(a), at the option of such applicant, may be
limited to a term of 5 years, and grants of
patent licenses by A.T. & T. and 1ts affiliates,
at the optlon of AT. & T., may be limited to
& term of 5 years.”.

On page 160, line 5, strike “(e) " and sub-
stitute "(f)".

On page 160, line 13, strike ''(f) ' and sub-
stitute “(g)"".

On page 160, line 22, strike *(g)" and sub-
stitute “(h)".

(Purpose: To prevent cross subsidization)

On page 105, line 15, Insert “cross subsidi-
zation and other” and "with".

(Purpose: To provide authority for the Com-
misslon to request information with re-
gard to dealings between certaln carriers
and afiliates)

On page 147, Insert the following between
Iines 16 and 16:

*(1) The Commission may request infor-
mation from the dominant-regulated carrler
or any of its affiliates, or the fully separated
afiiliate regarding the conduct of business
between the fully separated affiliate and the
dominant-regulated carrler or any affillate in
order to properly enforce the provisions of
this section.”,

On page 147, line 16, strike (1) " and sub-
stitute “(J)".

On page 147, line 19, strike “(J)" and sub-
stitute * (k).

(Purpose: To clarify transitional provisions)

On page 175, insert the following between
lines 2 and 3:

“(C) Any service which the Commission
determines subject to effective competition
and deregulated pursuant to subparagraphs
(A) or (B) shall continue to be offered under
tariff for a transition perlod not to exceed
6 months from the date of such determina-
tion.”.
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(Purpose; To clarify provisions relating to
the governing board of a fully separated
affiliate)

On page 143, line 4, insert “which percent-
age shall also include any individual speci-
fied In subsection (a) (1)" after “afliate"”.
(Purpose: To minimize the avallability of

funds for cross subsidization)

On page 119, insert the following new sen-
tence at the end of line 13: "All such tariffs
shall be accompanied by economic cost sup-
port data establishing the justness and rea-
sonableness of such tarlffs.”.

(Purpose: To assure that a fully separated
affillate bears its falr share of costs of
marketing)

On page 143, line 18, insert “advertising,
installation, production,” after "sales".

On page 143, line 21, Insert “of a type not
related to specific services, facllitles, and
equipment” after "advertising".

(Purpose: To prohibit cross-subsidization)

On page 147, Insert the following between
lines 22 and 23:

“(K) Nothing In this section shall be con-
strued to permit cross-subsidization or any
other anticompetitive conduct by a domi-
nant-regulated carrler.”.

(Purpose: To clarify provisions relating to
protocols and information)

On page 129, line 18, strike *“untll filed”
and substitute “ except”.

On page 129, insert the followlng between
lines 18 and 19:

"(C) No information regarding operational
protocols or interface requirements, or antie-
Ipatel modification in such protocols or
interface requirements, may be disclosed by
the dominant-regulated carrier or any of Iits
affillates to a fully separated affillate (or to
an affillate providing support (manufactur-
ing, research, and development) for the fully
separated affillate or that provides compo-
nents or subassembiies to the fully separated
afiillate) except that such information may
be filed with the Commission and released by
the Commission pursuant to paragraph
03
(Purpose: To revise provisions relating to

the assets evaluation board)

Beginning on line 18, page 152, strike out
through llne 4 and substitute:

“(5) There shall be established an assets
evaluation board composed of three members
selected by the Commission at least one of
whom shall be chosen upon the recommenda-
tlon of the Natlonal Association of State
Commissions. The Board shall determine the
value of any assets transferred from the af-
fected dominant-regulated carrier and any
afliliate to any fully separated amilate.
Evaluations of such Board shall be binding
upon the Commission and upon State com-
missions. Any failure of the Board to take
action shall not delay any such transfer con-
tingent upon either party's option to rescind
such transfers upon Board valuatlon.”,

——

{(Purpose: To clarify provislons relating to
full separation)

On page 151, line 16, strike “exclusively.

On page 151, strike lines 18 through 24 and
substitute “affillate or a nonaffillate.”.

On page 152, llnes 3 and 4,
“excluslively”.

On page 152, llne 4, strike "“nonaffiiliate,
except"” and substitute “nonafliate".

On page 152, beginning with line 8, strike
out all through the perlod on line 11.

On page 152, line 12, strike “except as
otherwise provided In this subsection,”.

On page 152, insert the following between
lines 17 and 18:

strike
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“(5) Upon petition by the dominant-reg-
ulated carrler, the Commission may permit
the purchase of subassamblies or basic com-
ponents from the dominant-regulated car-
rier or affillate under conditlon that the
dominant-regulated carrler or affillate offer
to sell the same type of subassembly or com-
ponent to nonafiiliates at the same charges
and on the same terms and condlitions, and
subject to such other terms and conditions
as the Commission shall prescribe.

On page 152, line 18, strike “(5)" and sub-
stitute “(6)".

{Purpose: To clarify provislons relating to
inside wiring)

On page 171, line 7, insert *(1)" after
“a)”.

(O)n page 171, insert the following between
lines 10 and 11:

“(2) Inside wiring that Is installed 2 years
after the date of enactment of the Telecom-
munications Competition and Deregulation
Act of 1981 shall not be subject to regulation,
and may not be provided by a dominant-
regulated carrler.

“(3) No person owning or controlling in-
side wiring may require, prohibit, or other-
wise restrict the interconnection of such
wiring with any telecommunications carrier
or any customer-premises equipment which
meets such standards as the Commission
may establish under sectlon 234(c) (1).".

(Purpose: To strengthen full separation)

On page 143, line 24, strike “and”.

On page 144, line 5, strike the period and
insert a semicolon.

On page 144, insert the following between
lines 5 and 6:

“(7) not use real or personal property ex-~
cept In accordance with the requirements es-
tablished in subsection (d) of this section;
and

“(8) not enter into any Joint venture or
partnership other than as permitted by sub-
sections (¢) and (g) of this section.”.

On page 144, strike lines 6 through 20 and
substitute:

“(b)(1) A fully separated afililate may
conduct business with respect to the transfer
of goods, services, and facilitles with its
dominant-regulated carrier, provided that
such business is conducted”.

On page 144, line 21, strike “shall be".

On page 144, line 24, strike all after the
period.

On page 144, line 25, insert the following
before “pursuant’:

*{2) Such conduct of business shall be".

On page 145, insert the following at the
end of line 4: “Nothing in this subsection
shall be construed to allow the use of any
contract or other arrangement which has the
result of assigning or allocating the research,
development, manufacturing, marketing,
mansagement or other costs of service, facil-
itles, interexchange equipment or customer-
premises equipment to other services, facil-
itles, or equipment which remain subject to
regulation.”.

On page 147, insert the foll
lines 15 and 16: - e

“(1) (1) All applled research, development,
manufacturing, marketing, and all other
services provided by a dominant-regulated
carrier to any of its affiliates or to a fully
separated affillate which relate to the pro-
duction or marketing of telecommunications
products or customer-premises equipment
shall be provided only on a fully auditable
and compensatory basis. No cost of such ac-
tivities shall be included as a cost underly-
ing the determination of charges for any
regulated Interexchange and exchange tele-
communications service except as reflected in
the price pald by the dominant-regulated
carrier for telecomunications products or
customer-premises equipment purchased
from the afiltate or fully separated afliate.
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“(2) All administrative or other general
expenses provided by the dominant-regulated
carrier on behalf of any affiliate or fully
separate affiliate shall be provided only on
a fully auditable and compensatory basis,
and each affiliate and fully separated affiliate
shall reimburse a dominant-regulated carrier
for a pro rata share of the common adminis-
trative and general expenses of such carrier.

“(3) No results of research or engineering
studies (Including drafts, work in progress,
or preliminary results) the costs of which
are used in the determination of charges of
the regulated interexchange and exchange
telecommunications services of a dominant-
regulated carrier (other than as provided in
subparagraph (1)) shall be made avallable
to a fully separated affillate engaged Iin the
manufacture of telecommunlications prod-
ucts prior to the time such results are made
avallable to competitors of such fully sep-
arated affillates. If such results are provided
to any fully separated affiliates, they shall be
provided to thelr competitors without
charge.".

On page 147, line 186, strike "(1)" and sub-
stitute (1) ".

On page 147, line 19, strike “(})" and sub-
stitute (k).

(Purpose: To clarify provisions relating to
customer-premises equipment)

On page 172, line 18, strike “and” and sub-
stitute "and 235(c),"”.

On page 172, strike lines 19 through 21 and
substitute “under seciton 233, no dominant-
regulated carrler”.

On page 175, line 9, strike the quotation
marks and the second period and substitute
the following new sentence: “The Commis-
slon may extend this period for up to an
additional 2 years If the Commission finds
that such extenslon serves the purposes of
this Act.".

(Purpose: Speclal Procurement and Open
Market Sales (No. 1))

At the appropriate place insert the fol-
lowing:

“SPECIAL PROCUREMENT AND OPEN MARKET

BALES REQUIREMENTS

“Sec. . (a) In the second calendar year
after the calendar year in which thls Act is
enacted, and in each of the following calen-
dar years, the ratlo of the gross annual sales
Jf telecommunications products made by
any affillate or any fully separated affillate
of a dominant-regulated carrler to the
dominant-regulated carrier, to such sales
made to nonaffillated entities shall not ex-
ceed the product of the ‘access line ratio’
times the ‘access ltne multipller’, as deter-
mined In accordance with this section.

*“(b) For the purpose of this section the
term:

“(1) ‘Telecommunications products' means
equipment, related services and software
programing commonly used in providing
regulated exchange telecommunications
service,

““(2) ‘Internal sales' means the sale of tele-
communications products made by any affill-
ate or any fully separated affillate of a
dominant-regulated carrier to such domi-
nant-regulated carrier.

“(3) ‘Noninternal sales' means the sale of
telecommunications products by an afiliate
or fully separated affiliate of a dominant-
regulated carrier to nonafiliated entities,

“(4) ‘Equipment category’ means cate-
gories of telecommunications products de-
fined by the Commission pursuant to this
section, which categories shall be defined,
as nearly as practicable, on an ltem-by-item
basis so as to afford, with respect to every
item, the market test provided by this sec-
tion.

“(5) 'Access line ratio’ means a fraction
having as its numerator the number of
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customer access lines served by aflillates of
& dominant-regulated carrier and having
as its denominator the number of cus-
tomer access lines served by all other do-
mestic carriers providing exchange telecom-
munications service (except carriers affili-
ated with a manufacturer of telecommuni-
cations products).

“(6) 'Access line multiplier' means an inte-
ger having a value of 10 in the second calen-
dar year after enactment of this section and
decreasing by one in each succeeding year
until the eleventh year after enactment.
Thereafter, the access line multiplier shall
have a value of one,

“{c) The international sales by an affiliate
or fully separated affillate of a dominant-
regulated carrier shall not exceed, for any
equipment category, its noninternal sales
multiplied by the product of the access line
ratio times the access line multiplier, pro-
vided however—

“{1) that the dominant-regulated carrier
shall not be deemed to have violated this
section unless it falls to adhere to such limi-
tations on an average basis, over a 3-year
perlod; and

“(2) that these limitations shall not apply
to equipment that Is avallable to a domi-
nant-regulated carrler from nonaffiliated
domestic manufacturers only at prices sig-
nificantly higher than those they charge
contemporaneously to other entities.

*(d) Internal sales subject to this section
shall be made at prices no greater and under
terms and conditions no less favorable than
the prices, terms, and conditions extended
to nonaffiliated entities.

“(e) The purpose of this section is to pro-
vide, to the extent practicable, a market test
for the prices and other terms under which
telecommunication products are purchased
by any dominant-regulated carrler from any
affiliate or fully separated afliliate. The
Commission—

“(1) shall Issuie regulations under which
all carriers providing exchange telecommuni-
cations service shall report purchases of
telecommunications products in such form
and for such periods as will enable the
Commission to monitor compliance with this
section;

*(2) shall define equipment categories as
narrowly as is practicable in order to achieve
the purposes of this seotlon; and

“(3) upon a showing of good cause, shall
increase or decrease the limitations on In-
ternal sales imposed by this section if it
finds, with respect to a particular equip-
ment category for a specified period, that an
exception Is In the public Interest and is
consistent with the purpose of this section.

“(f) (1) Not later than one year after the
date of enactment of the Telecommunica-
tions Deregulation and Competition Act of
1981, and not later than the same date In
each following calendar year, the Commis-
slon shall make the calculations and other
determinations required by this sectlion. The
Commission shall specifically determine—

“(A) the gross annual ‘Internal sales' and
‘noninternal sales’ In each equilpment cate-
gory during the previous calendar year;

“(B) the total average number of cus-
tomer access lines served by a dominant-
regulated carrler domestically during the
same period; and

*(C) the total average number of cus-
tomer access lines served by all other do-
mestic carriers providing exchange telecom-
munications services during that same
period.

“{2) In making these determinations, the
Commission shall use generally accepted sta-
tistical sampling and accounting procedures,
and shall rely to the maximum extent pos-
sible on otherwise generally avallable infor-
mation. The Commission shall also consult
in a timely fashion with the Attorney Gen-
eral.

*(3) As soon as possible following the de-
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terminations and consultations required
above, the Commission shall make the math-
ematical calculations required by this sec-
tion. The Commission shall notify each
dominant-regulated carrier of the results
of these calculations.

*'(g) The Attorney General of the United
States shall have the right to sue in any dis-
trict court to enjoin violations of this sec-
tion by & dominant-regulated carrier, any
affiliate, any fully separated affilate, or any
Federal agency including the Commission.
The Attorney General may also commence
an action in the nature of mandamus pur-
suant to this subsection in order to obtain
compliance with the provisions and require-
ments of this section,

*“{h) The Commission shall annually re-
port to Congress concerning the operations
of this section. In that report, the Commis-
slon shall set forth with particularity diffi-
culties encountered and the progress
achieved in obtaining full and fair com-
petition in the telecommunications prod-
ucts field. Such special report may be in-
cluded as a separate sectlon in the annual
report the Commission submits pursuant to
other provisions of this Act.”.

(Purpose: To revise Interconnection for

exchange access)

On page 115, llnes 2 and 3, strike “regu-
lated" and substitute “interexchange”.

On page 115, Insert the following between
lines 19 and 20:

“(c) (1) Not later than September 1, 198%,
every exchange carrier shall begin to offer
to all Interexchange carriers exchange ac-
cess (as that term 1s defined In section 222
(J) (1)) on an unbundled, tariffed basis,
that is equal in type and quality to that
provided for its own Interexchange tele-
communications services and those of any
affiliated interexchange carrler. Not later
than September 1, 1985, such equal acces:
shall be offered through end offices of the
exchange carrler serving at least one-thir”
of the exchange access llnes of the exchang~
carrier, and, upon bona fide request, everv
end office shall offer such access not later
than September 1, 1986: Provided, That with
respect to access provided through an end
office employing switches technologically
antecedent to electronle, stored program con-
trol switches or those offices served h-
switches that characteristically serve fewer
than 10,000 access llnes, an exchange car-
rler may apply for a walver pursuant to para-
graph (3). Nothing in this section shall be
construed to permit an exchange carrier to
refuse to provide to any interexchange car-
rler, upon bona fide request, exchange access
that is less than equal in type or quality to
that provided for its own interexchange serv-
ices or those of an affillated carrier at
charges reflecting the reduced cost of such
ACCess.

“(2) (1) Notwithstanding paragraph (1),
in those instances in which an exchange car-
rler is providing exchange access for baslc
telephone service at the time of enactment
of this sectlon through access codes that do
not permit the designation of more than one
interexchange carrier, then exchange access
for additional carrlers shall be provided
through access codes containing the mini-
mum number of digits necessary at the time
access 1s sought to permit nationwide, mul-
tiple carrier designation for the number of
Interexchange carrlers reasonably expected to
require such designation in the immediate
future.

“(11) Each exchange carrier shall offer as a
tariffed service exchange access that permits
each subscriber automatically to route, with-
out the use of access codes, all the subscrib-
er's interexchange communications to the

interexchange carrier of the customer's desig-
nation.
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“(1ii) The requirements of subparagraphs
(1) and (ii) of thils paragraph are subject to
walver under paragraph (3).

“(lv) At such time as the national number-
ing area (area code) plan is revised to require
the use of additional digits, each exchange
carrier shall provide exchange access to any
interexchange carrier, including any domi-
nant-regulated carrier, through a uniform
number of digits.

“(3) Upon application of an exchange
carrier, the Commission may grant a limited
walver of the September 1, 1986, deadline for
equal access in those instances in which
walver is permitted under paragraphs (1) or
(2). SBuch a walver may be granted only upon
a showing that for particular categories of
services such access 1s not physically feasible
except at costs that clearly outweigh poten-
tial benefits to users of telecommunications
services. Any walver granted under the pre-
ceding sentence shall be for the minimum
divergence In access necessary, and for the
minimum time necessary, to achieve such
feasibility, and shall not be for a period
greater than five years. A walver may be re-
newed for additional periods upon a showing
of the continued existence of the factors that
Justified the initial walver: Provided, how-
ever, That no waiver will be required of an
exchange carrier until such time as that ex-
change carrier receives a bona fide request
for equal exchange access: Provided further,
That in the case of an exchange carrier serv-
ing fewer than 100,000 access lines, a walver
shall be granted based upon certification that
such exchange carrier has complied to the
maximum extent possible, taking Into ac-
count the costs and physical feasibility of
providing such access with the requirement
for equal access as prescribed in this section,
Except upon complaint by any interexchange
carrier which has made a bona fide request
for equal access, the certification shall be
deemed conclusive of the justification for a
walver.

“(4) The Commission shall annually report
to Congress concerning the operation of this
subsection. In that report, the Commission
shall set forth with particularity difficulties
encountered and the process achieved in ob-
talning full and fair competition in exchange
access. Such special report may be included
as a separate section In the annual report the
Commission submits pursuant to other pro-
vislons of this Act.

“(5) The Attorney General of the United
States may commence an action in an appro-
priate district court in order to obtain com-
pliance with a provision or requirement of
this section.”,

On page 115, line 20, strike out *(¢)"” and
substitute *(d)".

On page 115, line 23, insert “in an actlon
commenced by the Attorney General” after
*$250,000".

On page 135, line 6, strike “equitable” and
substitute “equal".

Beginning on line 23, page 136, strike out
through line 2, page 137, and substitute “sec-
tion shall, for the purpose of subsequent
Commission action, have the status of decl-
slons initially made by an administrative law
Judge pursuant to sectlon 557 of title 5,
United States Code.".

On page 137, insert the following between
lines 18 and 19:

“(2) A tariff for exchange access shall be
filed on an unbundled basis specifying each
type of service element by element, and no
tarilf shall require an interexchange carrier
to pay for types of exchange access that it
does not utilize. The charges for each type of
exchange access shall be cost justified and
any differences in charges to carriers shall be
cost justified on the basls of differences in
services.

“(3) Every exchange carrier offering ex-
change access as part of a joint or through
service shall offer to make exchange Access
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avallable to all interexchange carriers on the
same terms and conditions, and at the same
charges, as are provided as part of such serv-
ice. Where an exchange carrier provides ex-
change access as part of a Joint or through
service, no payment or consideration of any
kind shall be received by the exchange carrier
for the provision of such joint or through
service other than through tariffs filed pursu-
ant to this Act in accordance with the re-
quirements of this section.

“(4) Nothing in this section shall be con-
strued to amend, limit, or otherwise modify
the authority of the Commission pursuant to
sections 202(e) and 222(1).".

On page 137, line 19, strike “(2)" and sub-
stitute “(5)".

On page 138, insert the following before
line 1:

“(f) (1) Notwithstanding any other provi-
slon of this section, after September 1, 1988,
the charges for the less-than-equal exchange
access provided by an exchange carrier to a
nonaffiliated interexchange carrier pursuant
to a walver under section 207(c) (3) shall be
no greater than (A) the charges for the type
of exchange access provided to the exchange
carrier or affiliated carriers that were the
subject of the waiver proceeding, less (B) the
decreased value to the nonaffiliated inter-
exchange carrier and its customers of the ex-
change access provided such carrier in com-
parison with the exchange access provided
the exchange carrler or its affiliated carriers.
From the date of enactment of this section
until September 1986, if an exchange carrier
falls to provide equal exchange access to a
nonaffillated interexchange carrier, a tariff
of the exchange carrier reflecting the de-
creased value of the less-than-equal access
shall also be considered in conformance with
this section. Tariffs reflecting an agreement
among carriers as to the decreased value of
less-than-equal access shall be considered by
the Commission to be in conformance with
this paragraph.

*“(2) This section shall not be construed
to require a regulated exchange carrier to al-
low joint use of its switches used exclusively
to provide interexchange telecommunica-
tions, or to require such a carrier to allow
colocation in its bulldings of the equipment
of other carriers. For the purposes of this
sectlon, when a dominant-regulated carrler
uses facllities that (A) are employed to pro-
vide exchange telecommunications or ex-
change access or both, and (B) are also used
for the transmission or switching of inter-
exchange telecommunications, then the costs
of such latter use shall be allocated to the
Interexchange use and shall be excluded
from the costs underlying the determination
of charges for either of the former uses.

“(3) No payments by an exchange carrier
to a dominant-regulated carrier under a li-
cense agreement, contract, or otherwise shall
be included as a cost underlying the deter-
mination of charges for exchange telecom-
munications or exchange access to the extent
that such payment is utilized to provide re-
search, development, manufacturing, engl-
neering, or management of facilities or serv-
fces (including software programing) used
to provide interexchange telecommunica-
tions.".

On page 138, line 1, strike “(f) " and substi-
tute “*(g)".

On page 138, line 18, strike “(g)" and sub-
stitute " (h)".

On page 138, add the following between
lines 22 and 23: “Notwithstanding any other
provision of this Act, until such standards,
procedures and criteria have been imple-
mented through the filing of exchange access
tariffs, no interexchange carrier shall be re-
quired to pay more for exchange access than
is paid by any other interexchange carrier or
customer for similar services or facllities.”.

On page 138, line 23, strike *(h)" and sub-
stitute “(1)".
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On page 139, strike lines 13 through 20
and substitute the following:

“(}) For purposes of this section and sec-
tion 207 the term—

(1) ‘Exchange access’ means the provi-
slon of exchange services by an exchange
carrier for the purpose of orlginating or
terminating interexchange telecommunica-
tions including those of the exchange car-
rier. Exchange services shall be provided by
facilities In an exchange area for the trans-
misison, switching, or routing of originating
or terminating Interexchange traffic, and
such facilities shall include a point of con-
centration above the local end office, and
trunking thereto, of interexchange traffic.

“(2) ‘Exchange services' include any ac-
tivity, information services or function per-
formed by an exchange carrier in connection
with the origination or termination of in-
terexchange telecommunications, or for the
benefit of any affillated interexchange car-
rler, including but not limited to, the pro-
vision of network control signalllng, answer
supervision, automatic calling number
identification, carrler access codes, direc-
tory services, testing and maintenance of
facilities and the provision of Information
necessary to bill customers. Notwithstanding
subsection 207(c) of this Act, an exchange
carrier that bills 1ts subscribers for sums due
to an afiiliated Interexchange carrier shall
not be required to bill for interexchange
services performed by a nonaffiliated carrier:
Provided, however, That such an exchange
carrler may not discontinue local exchange
service to enforce collectlon of Interexchange
charges unless such exchange carrler is also
within the group of carriers not classified as
regulated carriers in sectlon 203(a).

“(8) ‘Exchange carrier’ means any carrler
engaged In providing exchange telecom-
munications services or In providing ex-
change access to the facilitles of a carrler
providing regulated exchange telecom-
munications.”.

(Purpose: To assure use of rights of way to
competitors of AT. & T.)

On page 130, line 12, strlke out all after
the first period.

On page 130, between lines 12 and 13, In-
sert the following:

“(h) When any carrier 18 unable to ob-
taln the rights of way, including use of
poles, ducts, and conduit, required for ren-
ditlon of its services without undue ex-
pense or consumption of time, the Commis-
slon may order regulated carriers having
such rights of way to permit the carrler to
use them subject to such terms as the Com-
mission shall find in the public interest.”.

Mr. BAKER. Mr. President, I ask the
Senator to add my name as a cosponsor.

Mr. THURMOND. I ask unanimous
consent that the able chairman of the
committee be added as a cosponsor to
the amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
send to the desk a statement explaining
each amendment, and ask unanimous
consent that the statements be printed
in the RECORD.

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

PROCUREMENT POLICIES

Adds New Section 231:

The purpose of this amendment is to open
the Bell System market to non-affiliated
domestic manufacturers. This market has
been generally foreclosed to them as a re-
sult of AT&T's near total reliance on West-

ern Electric. The result 1s that the domestic
telecommunications manufacturing indus-
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try has too small a domestic base to export
and to meet rising foreign competition in
this country. By Increasing domestic sales,
this amendment will facilitate greater re-
search and development by domestic manu-
facturers and thus enhance their competi-
tive position abroad.

At the same time, the amendment con-
tains safeguards against unfettered foreign
intrusion into domestic markets. By refer-
ence to Sectlon 240 of the Act, the amend-
ment permits exclusion from its application
of competition from any foreign country
where AT&T does not have reciprocal sales
rights.

The amendment requires AT&T to adopt
a procurement policy with respect to tele-
communications products used or sold by
AT&T and/or any of its affillates. As part
of this policy, AT&T 1s to evaluate product
purchases on the basis of merit rather than
automatically purchasing products from
AT&T's manufacturing affiliate, Western
Electric. i

The amendment further requires AT&T
and its affillates to Increase thelr outside
purchases at a gradual but steady rate of
twenty per cent (20%) per year for a period
of five years. It is expected that this will
be sufficient to open the market so that over
the succeeding five years the percentage re-
quirement may be gradually phased out
without any adverse Ilmpact on competition.
Moreover, Congress will be kept apprised of
the progress achleved In obtaining full and
fair competition by means of an annual re-
port by the Commission. This will permit
Congress to reconsider the phase out If the
formula is not effective at achieving its goal.

The amendment also safeguards our na-
tional defense capabilities by providing that
equipment purchases essential for natlonal
security purposes can be limited to domestic
suppliers.

PATENT LICENSING AND TRANSFER

Amends Section 220(d) (2) and (3); Adds
New Section (e):

8. 898 currently provides that all patents
developed by the FSA with its own funds are
not subject to the 19568 Consent Decree pro-
vislons. This decree requires that patents
developed through the use of monopoly rate
payer funds be avallable to others on either
a cross-licensing or payment basls. Without
amendment, the bill could have been inter-
preted as permitting non-FSA patents to be
transferred to the FSA. This amendment
closes that potential loophole by clarifying
that no patent developed by AT&T before the
FSA is established, can be transferred to the
FSA In order to avold the provislons of
AT&T's 1956 Consent Decree.

SPECIFIC PROHIBITION OF CROSS SUBSIDIZATION

Amends Section 202(c) (1):

This amendment clarifies that the Commis-
sion has the authority to prohiblt cross sub-
sidization as well as other anticompetitive
practices. Cross subsidization is highlighted
since 1t has the potential of a serlous nega-
tive impact on the competitive health of the
entire telecommunications Industry.

COMMISSION REQUESTS FOR INFORMATION

Amends Section 227(h):

The purpose of this amendment is to put
the Commission in a position to compare the
records of the FSA with the records of the
regulated portions of AT&T in order to detect
cross subsidles. The amendment authorizes
the Commission to request the FSA to pro-
duce books and .records on an information
basls so that the Commisslon can more effec-
tively perform its oversight dutles.
TRANSITION PERIOD FOR COMMISSION ORDERED

DEREGULATION

Amends Sectlon 235(b) (3) (B):

This amendment establishes a transition
period, not to exceed six months, between the
time when the Commission makes a determi-
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nation that a telecommunications service
should be deregulated and the time the de-
regulation becomes effective. The purpose of
the transition period is to permit users of
telecommunications services to adjust to the
changes that might be expected to occur with
deregulation.
COMPOSITION OF FSA BOARD OF DIRECTORS

Amends Sectlon 227(a) (3):

S. 898 now provides that the FSA have not
less than five members on its board of direc-
tors and that not more than fifty per cent
may be employees or officers of the FSA. This
means that one a five-person board, two can
be affililated with the FSA. The blll further
provides for one member of the board from
AT&T, the parent company. The result is that
three AT&T affillated individuals could be
board members with only two from the
outside.

The amendment seeks to Insure that at
least fifty per cent of the board be composed
of outside directors. This would tend to make
the FSA act more independently of the rest
of the Bell System, helping to deter the pos-
sibllity of anticompetitive conduction.

COST JUSTIFICATION OF TARIFFS

Amends Section 210(2) (A):

This amendment requires that tariffs be
accompanied by cconomle cost support data
establishing the justness and reasonableness
of such tariffs. The amendment makes clear
that 1t is the Intent of Congress that tariffs
filed under Section 210(2) (A) be cost justi-
fled, that proposed rates be just and reason-
able and that no cross subsldization should
occur between regulated and unregulated
services.

ALLOCATION OF ADVERTISING COSTS

Amends Section 227(a) (5):

This amendment requires the FSA to carry
out its own advertising, installation, and
production, in addition to marketing, sales,
maintenance, manufacturing and R&D. It
also defines institutional advertising, which
may be done jointely, to be of a type not re-
Iated to specific services, facllities and
equipment. It is intended to assure that the
fully separated affillate bears its full share
of all costs associated with marketing and
related activities in regard to its own
product.

PROHIBITION AGAINST CROSS SUBSIDIZATION IN

INTERNATIONAL OR NATIONAL DEFENSE CON-

TRACTS

Adds New Section 227(k):

This amendment clarifies that the bill’s
exemption of international and national de-
fense activities fromn the normal separation
requirements is not intended to create a
loophole for cross subsidization or other
anticompetitive nctivities that would have
a negative Impact on the domestic tele-
communications market.

DISCLOSURE OF FROTOCOL INFORMATION

Amends Section 214(g) (1) (B); Adds New
Bection 214(p) (1) (C):

This amendment deals with disclosure of
information to the FSA, to an affilliate pro-
viding support to the FSA (manufacturing,
research and development) or to an affiliate
that provides components or subassemblies
to an FSA. Under the present blll, concerns
exlst that the FSA could galn a competitive
advantage by obtaining information prior to
its disclosure to competitors and in a more
useful form. Also, the FSA could obtain in-
formation related t> network design through
its purchases of components and subassem-
blies from the unseparated part of AT&T.

This amendment clarifies that all informa-
tion required to be disclosed regarding the
network by the dominant-regulated carrler
or afiliates must be disclosed in the same
form and on the same basis to non-affillated
persons as it fs to the FSA. It also requires
that any anticipated telephone network
changes which are disclosed by AT&T to the
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FSA be disclosed at the same time to all
competitors. There is, however, no require-
ment that AT&T disclose any anticipated
changes before they are ready to do so.
VALUATION OF TRANSFERRED ASSETS

Amends Sectlon 228(c) (5):

This amendment, like the original provi-
sion in the bill, establishes an assets evalua-
tion board which is empowered to determine
the value of any assets transferred from
AT&T to an FSA. However, the bill currently
makes AT&T a member of the Board and
gives AT&T a vote in selecting the third
member. This amendment is intended to ex-
clude AT&T from the Board, and instead per-
mits the Commission to select all three mem-
bers, with the restriction that one member
shall be chosen upon the recommendation
of the National Association of State Com-
missioners. This Is intended to assure a more
objective evaluation of the transferred assets
and thereby guard against the danger of
cross subsidization through under valuation
of such assets.

COMPONENTS AND SUBASSEMBLIES

Amends Section 228(c) (3) and (4); Adds
New Section 228(c) (5)

The bill, as reported, allows the FSA to
purchase subassemblies and components
from Western Electric, which will be manu-
facturing for the regulated portions of the
Bell System, if Western Electric offers to sell
the same type of items to non-affillates at
the same charge and on the same conditions.
If this market test does not work effectively,
however, such sales would ralse the poten-
tial for cross subsidization between the reg-
ulated and unregulated entities.

This amendment requires a complete sepa-
ration of the PSA from Western Electric in
the production of components and subas-
semblies. The commission may permit some
narrow exceptions to the prohibition, but
this is anticipated to be granted only where
the dominant-regulated carrler would, in
fact, be expected to sell the same items to
competitors of the FSA, and where FSA pur-
chases will have no anticompetitive results.

INSIDE WIRING

Amends Section 234(a) :

This amendment clarifies that inside wir-
ing installed two years after enactment will
be deregulated. However, there will be a con-
tinuing requirement that persons who own
or control the wiring must interconnect with
any customer-premises equipment that
meets established standards.

JOINT ACTIVITIES

Amends Sectlon 227 (a) and (b):

This amendment eliminates provisions in
8. 898 which permit all jJoint ventures and
partnerships, and instead limits such joint
activities to national defense and interna-
tlonal undertakings. It also clarifies that
Joint use of property will be permitted only
when the requirements of subsection (d) are
met. The concern is that joint ventures and
partnerships between the dominant-regu-
lated carrier and the FSA, and unfettered
Joint use of management facilities, computer
capacity and the such, would override the
other separation provisions in the bill. This,
in turn, would render the protections agalnst
cross subsidization between the regulated
and unregulated entities significantly less
effective.

This amendment further affirms that any
business between the dominant-regulated
carrier and the FSA for the transfer of goods,
services, facilities, and property must be on a
fully-auditable and compensable basis and
by contract. Such contracts must be avail-
able for public inspection except for portions
which contain information not necessary for
enforcement of this section.

LICENSE CONTRACTS

Amends Section 227(b), Adds New Section
227(1) :
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This amendment prevents contracts be-
tween the dominant-regulated carrier and
its affiliates which would have the effect of
assigning product-related research and devel-
opment (R&D), manufacturing, marketing,
or management costs for deregulated services
or products, to services or equipment which
remain under regulation. It also requires
that all costs of services provided by the
dominant-regulated carrier to affiliates, in-
cluding the FSA, be on a fully-asuditable and
compensatory basis,

At the current time, R&D within the Bell
System is financed by Western Electric or
through a license contract arrangement with
the Bell Operating Companies whereby each
operating company is assessed a fixed per-
centage agalnst its revenues. This license
contract, in addition to funding R&D, sup-
ports general administrative services provid-
ed by AT&T management (e.g., legal services
and pension administration). The proposed
amendment would require changes in the li-
cense contract to exclude charges for prod-
uct-related R&D performed by AT&T that
can be done on an auditable and compens-
able basls.

The amendment would not prohibit AT&T
from funding basic R&D with rate-payer
revenues from license contracts. It would re-
quire that if AT&T chooses to disclose its
basic R&D to a fully-separated affillate, it
must also disclose it to the public. However,
my understanding 1s that it is AT&T's pollcy
to disclose basic R&D to the world, and I
would expect this policy to continue. More-
over, it is the intent of this amendment that
H research which began as basic becomes
product-related, the costs of that research
must be allocated to the product.

SPECIAL-PROCUREMENT AND OFEN MARKET SALES
REQUIREMENTS

Adds New Section:

This amendment deals with the sales of
telecommunlications equipment by affiliates
of the dominant regulated carrier to the op-
erating companies and the interexchange
network. The amendment establishes that as
a precondition to selling any telecommunlica-
tions equipment to its regulated affiliates,
the Bell System must succeed in selling the
very same items of equipment to unafili-
ated enterprises in open competitive markets.
This imposes a check on equipment quality
and price to assure that there cannot be a
flow of funds out of the rate base with which
the phenomenon of cross subsidization can
be financed.

INTERCONNECTION AND FRICING OF EXCHANGE
ACCESS

Amends Sections 207 and 222:

S. 898 currently requires every carrier of-
fering regulated services to establish inter-
connectlon of such services and not discrim-
inate with respect to such interconnection.
It provides that all local and regulated long-
distance carriers must interconnect with any
telecommunications equipment, private tele-
communications system, or long distance
carrier which meets Commission technical
standards and makes a reasonable request for
interconnection. It further provides that reg-
ulated carriers must not discriminate among
carriers or customers with respect to the
rates, terms, or conditions of interconnec-
tion.

These amendments focus in more detail
on the issue of local exchange access by in-
terexchange or long-distance carrlers. Since
AT&T and other established carriers offer
both long-distance (interexchange) and local
(exchange) service and since other long-dis-
tance carriers must access these same ex-
change facilities to originate or terminate
their calls, there has been some concern
about possible discriminatory treatment by
exchange carriers.

The amendment to Sectlon 207 specifies
more explicitly the obligations of exchange
carriers to provide exchange access to all in-
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terexchange carriers in a non-discriminatory
manner. AT&T and other local exchange car-
riers would be required to offer exchange ac-
access that i1s equal In type and quality to
that provided their own interexchange serv-
ices. The amendment would require that the
access be offered on an unbundled, tariffed
basis according to a mandated time schedule
unless a walver is granted by the Commis-
sion under specified circumstances. In addi-
tion to resolving other specific exchange ac-
cess issues, the amendment would require
exhange carriers to offer a service that would
automatically route all long-distance calls to
a carrier of the customer's choosing, al-
though the customer could still access other
carriers by use of access codes.

The amendment to Section 222 would de-
fine the terms “exchange access,” “exchange
services,” and “exchange carrler.” Important-
ly, the definition of exchange access would
have the effect of requiring the exchange
carrier to provide a call concentrating func-
tion for collecting and distributing interex-
change traffic among a number of local ex-
change switching offices. Such a concentra-
tion function 1is generally avallable today
to the established carriers but not their com-
petitors. The definition of exchange services
spells out the type of local services that are
included in exchange access and provides
that while a local exchange carrier is not
required to bill customers for sums due an
unaffiliated carrler, It must provide the in-
formation necessary to do so.

The amendments to Sections 207 and 222
discussed above deal primarily with the type
and quality of access services offered by local
exchange carriers. There are further amend-
ments to Section 222 that deal primarily
with the pricing of access services and stem
from the same concerns about discriminatory
treatment. Basically, they seek to add fur-
ther assurance: (1) that every local ex-
change carrier will handle the origination
and termination of long-distance calls for
all Interexchange carriers on the same terms
and condltions, and at the same charges;
and (2) that the charges for access be cost
justified. They explicitly prohibit an ex-
change carrier from obtalning any compen-
sation except that received pursuant to tariff
and also prohibit the local Bell company
from including any costs of AT&T’s own in-
terexchange services in the charges for access
pald by AT&T's long-distance services. The
latter prohibition prevents the flow of funds
from the use of monopoly local facilities to
the competitive interexchange part of the
business.

The amendments explicitly do not require
the exchange carrier to allow joint use of
switches which are used exclusively to pro-
vide interexchange telecommunications or
to require such a carrier to allow co-location
in its bulldings of equipment of other car-
riers. However, when AT&T uses the same fa-
cilities for both local services and long dis-
tance, then 1t must allocate the costs of the
latter to the interexchange use.

Moreover, I would think it preferable that
the dominant regulated carrler not construct
special tandem offices for exchange access for
use solely by the competing interexchange
carrlers. To provide exchange access to the
competing carriers on this basis could be ex-
pensive and might place them at a competi-
tive disadvantage. In any case, before such
an approach could be used, there would have
to be a showing that the arrangement would
provide “equal” treatment among all tele-
communications carriers as provided in the
amendment to section 222(a) (1).

The amendments also give the Commission
authority to review decisions of the Federal-
State Jolnt Board, which apportion costs be-
tween and within the interexchange and ex-
change services of the established carriers.
Under S. 898 as currently written, the Joint
Board decisions were essentially binding on
the Commission.
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CUSTOMER-PREMISES EQUIPMENT

Amends Section 235(c) (with conforming
Amendments to Section 234(e) (1)) :

8. 898 currently provides that all cus-
tomer-premises equipment (e.g., telephone
handsets) which 1s deregulated by the terms
of the bill, be transferred from the Bell Oper-
ating Companies to the FSA within two years.
Some of this equipment may currently be
overdepreciated and undervalued. This raises
concerns that the transfer would create a
windfall for the FSA since 1t could, after the
transfer, resell the equipment to customers
at a profit, giving the FSA an unfair competi-
tive advantage. Moreover, the transfer of such
equipment might provide the FSA with an
information advantage over its competitors
with respect to the ldentity of current equip-
ment customers and the type and condition
of their equipment.

This amendment would permit the Com-
mission to delay the transfer for an addi-
tional 1wo years if the Commission deter-
mines such a delay is necessary to prevent
anticompetitive impact which might other-
wise result from the transfer.

Mr. THURMOND. Mr. President, un-
less there is some question, I think we
can just take the whole group of amend-
ments.

Mr. PACKWOOD. I move the adop-
tion of the amendments en bloe.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments en bloc.

The amendments
agreed to en bloc.

Mr. THURMOND. I move to recon-
sider the vote by which the amendments
were agreed to.

Mr. PACKWOOD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. PACKWOOD. Again, Mr. Presi-
dent, I thank the Senator from South
Carolina for his help in proposing these
amendments.

Mr. THURMOND. Mr. President, it
was a pleasure to work with the dis-
tinguished Senator from Oregon on this
matter. It is a matter of paramount im-
portance. I hope we can get through
with this bill as soon as possible and send
it to the House.

(Later the following occurred:)

Mr. PACKWOOD. Mr. President, I ask
unanimous consent that the action of
the Senate with regard to part of the
language of amendment No. 468 be re-
scinded. The language to be deleted is as
follows:

On page 172, line 18, strike “and” and
substitute "“and 235 (c),”.

On page 172, strike lines 19 through 21 and
substitute “under section 233, no dominant-
regulated carrier”.

On page 175, line 9, strike the quotation
marks and the second period and substitute
the fDlIOW‘lng new sentence: "The Commis-
sion may extend this period for up to an
additional 2 years If the Commission finds

that such extension serves the purposes of
this Act.”.

The PRESIDING OFFICER. Is there
objection?

Mr. HOLLINGS. Reserving the right
to object, Mr. President.

The PRESIDING OFFICER. Will the
Senator send that language to the desk?

Mr. PACKWOOD. It is to delete lan~-
guage that has been provided by Senator
Cannon's amendment to the Senator’s
amendment.

(No. 468) were
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Mr. HOLLINGS. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon is recog-
nized.

Mr. PACKWOOD. Mr. President, I
wish to address a question to the distin-
guished junior Senator from South Car-
olina, if I may.

As I understand it, we are attempting
to work out a compromise in conference
on the “ratepayer” amendments?

Mr. HOLLINGS. That is correct, Mr.
President. I am working with my staff
and the staff of the distinguished Sena-
tor from Nevada (Mr. CANNON).

Mr. PACKEWOOD. I believe the
amendment of the Senator from South
Carolina is now the pending amend-
ment. Would he agree to setting it aside
as pending business so we may take up
the amendments of Senator CANNON
and Senator GOLDWATER on cable tele-
vision?

Mr. HOLLINGS. That is fine with me,
Mr. President.

Mr. PACKWOOD. I thank the distin-
guished Senator.

Mr. President, I ask unanimous con-
sent that we set aside the amendment
of the Senator from South Carolina
(Mr. HorLines) and take up the amend-
ment of the Senator from Nevada (Mr.
CaNNON) and the Senator from Arizona
(Mr. GOLDWATER) concerning cable tele-
vision.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TP AMENDMENT NO. 469
(Purpose: Possible cable fee compromise)

Mr. CANNON. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Nevada (Mr. CANNON)
for himself and Mr. PACKWOOD proposes an
unprinted amendment numbered 469.

Mr. CANNON. I ask unanimous con-
sent that further reading be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on line 12, page 107, strike out
through line 16, page 107, and substitute the
following: "‘nals.”.

On page 107, insert the following between
lines 23 and 24:

“(§) The provisions of subsections (h) and
(1) shall not be construed to apply to any
franchise agreements which are in effect on
the date of enactment of the Telecommu-
nicatlons Competition and Deregulation
Act of 1881.".

On page 107, line 24, strike “(J)" and sub-
stitute (k)"

On page 140, strike lines 4 through 12
and substitute by repealing subsection
fe)"™.

Mr. CANNON. Mr. President, Chair-
man Packwoop and I have offered a
substitute to the amendment introduced
by Senator GoLpwaTer addressing the
cable provisions of 5. 898. We seek this
compromise in an effort to find a rea-
sonable solution between the cable tele-
vision operators and the communities
they serve.

The cable provisions in S. 898 are not

23277

new, nor are the concepts in the Pack-
wood-Cannon cable amendment. Indeed,
in the last Congress, legislation provid-
ing for a sweeping deregulation of the
cable industry was introduced by Com-
merce Committee members and re-
ferred to the Commerce Committee for
consideration. And, I add, extensive
hearings were held on the cable televi-
sion issues.

The cable issues in S. 898 have been
addressed by the committee and I, for
one, believe the Commerce Committee
has developed an adequate hearing rec-
ord to make sensible and equitable rec-
ommendations to the Senate. I fail to
see why another 2 years of hearings are
Tnecessary.

The Packwood-Cannon amendment
protects the right of each city to regu-
late basic cable television service under
existing and further franchise agree-
ments. We believe cities must maintain
their right to set rates for the provision
of basic service. This insures that a
maximum number of people will be able
to receive the retransmission of broad-
cast signals at affordable rates.

Mr. President, our amendment codi-
fies the deregulation of only those pay
cable services which have historically
not been subject to regulation. Our ob-
jective in deregulating these pay services
is to aid in the development of addi-
tional cable services so we may take full
advantage of the services envisioned by
the public.

We believe that regulating these now
deregulated services will inhibit growth
of innovative uses for cable television.

The amendment offered by Senator
Packwoop and me would instruct the
Federal Communications Commission to
continue its present policy of establish-
ing ceilings on franchise fees paid by
;:able television operators to municipal-
ties.

The limits on franchise fees estab-
lished by the Commission are necessary
so that cable television operators will
not pay more than their fair share to
municipalities and also that each city
will have adequate revenues to defray
the costs of local regulation.

Our amendment will repeal only that
portion of the pole attachment law
which imposes a 5-year sunset on the
Commission’s authority to set rates,
terms, and conditions to access utility
poles by cable operators. Our amend-
ment does not pertain to telephone or
electric cooperatives. The pole attach-
ment law was enacted in 1978 when
Congress added section 224 to the pres-
ent act. This section directed the Com-
mission to regulate rates, terms, and
conditions under which cable television
operators are afforded access to the poles
and rights of way controlled by a utility
that are essential to the provision of
cable television service. This provision is
scheduled to expire in 5 years after en-
actment. We believe the Commission
should continue in its present role to
best enforce the intent of Congress.

No other cable provisions would be de-
leted from S. 898, Mr. President. We re-
affirm the rights of cities to provide ac-
cess channels for public, educational,
and governmental use.

Our compromise would preserve the
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current relationship between cities and
cable operators. We believe this is a fair
solution which best enables the cities
and cable operators an opportunity for
continually improved service to the
public.

Mr. GOLDWATER. Mr. President, I
have to oppose the Packwood-Cannon
amendment for a number of reasons, but
chiefly because it is not a compromise.
I repeat, it is not a compromise. I want
to read a statement by the National
League of Cities and the U.S. Confer-
ence of Mayors:

On behalf of the natlon’s cities we wish
to thank you again for your steadfast and
courageous leadership in bringing the Gold-
water Amendment to S. 888 to the Senate
floor this morning. Having observed the de-
bate throughout the day, we thought it
might be useful to clarify and emphasize
some major points.

We support the Goldwater amendment be-
cause:

There have been no hearings on Muniel-
pal Regulation of Cable.

Let me repeat, Mr. President: There
have been no hearings on cable televi-
sion, even though I, as chairman of the
subcommittee, have promised the cable
television industry that we would not
legislate without hearings.

It's one thing to talk about general hear-
ings on telecommunications in 1981 or 1979.
However, the most important point is that
municipal/cable relations were not a sub-
Jject of those hearings. Municipal officials
were specifically told that cable would not be
included in 898 and that cable would be
dealt with in a separate bill after the
Commerce Committee completed action on
8. 808. As a result, we were not Involved in
the development of S. B98.

No representatives of citles “acquiesced”
in the S. 898 mark-up. City representatives
discovered the cable provisions barely 24
hours before the mark-up. We did what we
could to ensure that access channels were
not prohibited, but we did not in any way
agree to drop our opposition to the cable
provisions.

Citles and Mayors look forward to a sepa-
rate Cable bill. The U.S. Conference of
Mayors and the National League of Cities, as
well as all members of the Coalltion to Delete
Cable TV Provisions from 8. 898, look forward
to sitting down with members of the Senate
Committee on Commerce, Science ad Trans-
portation, as well as the cable televislon in-
dustry, to develop a comprehensive cable
television bill that makes sense to all parties.
We want to do this in the open and will
willingly participate in such an endeavor fol-
lowing passage of the Goldwater amendment
and deletion of cable TV provisions from
S. 898,

A Role for Local Governments in Cable
Television Oversight at the Local Level. Cities
wish to discuss in an open forum the positive
and essentlal role which local governments
play in protecting the public interest in
franchising cable television and regulating
rates for some cable services. We realize that
the Goldwater amendment is almed at pro-
cedural Injustices and look forward to pas-
sage of the Goldwater Amendment so that
we can have our day in court and can plain-
1y and clearly state our substantive case bhe-
fore the Senate.

We oppose the Packwood-Cannon amend-
ment because:

Cities In no way participated in Its prepa-
ration. The Packwood-Cannon Amendment,
again at the 11th hour, with no consultation
hearings or discussions, attempts to set the
framework for cable/clty relationships for
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the future. We appreclate Senators Packwood
and Cannon's view that their amendment
meets our needs. Clties themselves would like
an opportunity to directly explaln to all
Senators how municipal regulation serves the
public interest in this complicated field. Only
passage of the Goldwater Amendment will
allow us to have this opportunity.

The Packwood-Cannon Amendment does
not guarantee citles the ability to regulate
basic cable services. It has been stated that
the Packwood-Cannon Amendment guaran-
tees cities the right to regulate basic cable
service. In fact, under the amendment clties
could only regulate “retransmission of broad-
cast signals."” We believe that this definition
is far narrower than basic cable service which
In most communities includes access pro-
gramming and programming transmitted by
satellite, as well as retransmitted broadcast
signals.

The Packwood-Cannon Amendment does
not guarantee access for programmers, other
than those selected by the cable operator.
Under S. 898, citles are apparently pro-
hibited from requiring leased access. This
is an important public policy question which
should not be decided without careful con-
sideration of the consequences of giving the
cable operator monopoly control of program-
ming (other than government, public, and
educational access).

Citles and Mayors need a separate Cable
bill. Tt has been alleged that citles should
accept the Packwood-Cannon amendment
because we will never do as well In a separate
legislation. However, we belleve that 1s not
an appropriate reason for citles to suddenly
decide that all concerns have been met In
the cable area and that hearings and full
consideration are no longer necessary, We
belleve that hearings and careful delibera-
tion are essential and only the Goldwater
amendment can bring that about.

We appreciate the effort of Senators Pack-
wood and Cannon in moving in the right di-
rection. However, for all the reasons stated
above, we emphatically support the Gold-
water amendment and urge rejection of the
Packwood-Cannon amendment.

We thank you again and hope you will
have an opportunity to share this with your
distinguished colleagues.

Mr. President, I have no more to say
about this. I will have a few remarks
relative to this matter and to the prob-
lems rural people face under the same
bill, and my amendment would correct
that, too. But I will save that until my
amendment is called up.

I repeat: I may wind up agreeing with
the provisions in this bill, but we have
had no public hearings. They will recite,
yes, back in 1977 and 1979 we had some
hearings. They were not extensive. They
did not get into this. We did not know
enough about cable television, and we
=till do not know enough about it, frank-
lv, to sit down and draw legislation on
cable television.

As I have said on this floor, I am a
great backer of cable television, which
I use in my home. I am a firm believer
that it will replace antenna television.
But I want to see us go about this in a
right way and not use material that was
injected at the last moment by the cable
television people themselves.

Mr. President, that is all T have to say,
and I am prepared to vote on the Pack-
wood-Cannon amendment,

Mr. PACKWOOD. Mr. President, let
me respond, because I know that every-
cne involved in this debate is acting in
good faith.
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First, in the bill, there are several pro-
visions relating to cable. There is a pro-
vision permitting telephone companies
to offer, cable television. That section
has been in 8. 898 since its introduction.
So to say that there was no provision
effecting cable until these amendments
were introduced at committee markup is
Wrong.

Second, this is what the Packwood-
Cannon amendment does. I might say,
initially, that there are varying mistakes
in communications. Senator Cannon and
I thought we had the acquiescence of
the lobbyists who represent the cities
here. Obviously, we were wrong. They did
not agree to it, but we thought they did
at the time we put it in. There is no
question that they did not agree to the
present amendment. But for those who
have been getting letters from their
municipalities, let me explain what this
amendment does.

First, there is a grandfather clause.
Any existing franchise is not affected, pe-
riod. This does not change any right the
municipality has under the present
franchise.

Second, the present pole attachment
law is not changed. The change we had
made in the bill was to extend the re-
quirement to electric and telephone co-
operatives and municipally owned utility
companies, requiring them to grant cable
companies access to their poles at rea-
sonable rates. That requirement applies
to AT. & T. and the independent tele-
phone companies in the United States
now. All AT. & T. operating companies
and General Telephone & Electric have
to allow the cable companies to attach
to their poles at reasonable rates. The
bill extended that to the rural coopera-
tives. Under the Cannon-Packwood
amendment, that extension is taken out.
Therefore, the law remains exactly as it
is so far as pole attachments are con-
cerned,

Third, there is no change in the fran-
chise fee language. The municipalities
are free to charge any franchise fee they
wish, which the Federal Communications
Commission permits. That language to-
day is 3 percent of gross revenues and,
under certain exceptions, 5 percent.

Fourth, the municipalities can require
and continue to require cable companies
to provide access channels—educational
channels, a channel devoted to watch-
ing the proceedings of the city council
and the zoning commission, a channel re-
quired for cultural use to watch the sym-
phony and art museums.

Last, local governments, municipali-
ties, can regulate the nonpay aspects of
cable television. Frankly, this is the po-
litical problem many municipalities face.
What would happen if all their viewers
had been used to watching all the shows
on commercial television and the rates
were fixed, and suddenly they cannot fix
the rates? They cannot fix rates on pay
channels. Home Box Office for example.

They cannot fix the rates on smoke
alarms and burglar alarms and other
services offered by cable television sys-
tems, and this is most important—most
of America today is not yet wired for
cable. Most of the local governments
have not yet let cable franchises. So most




October 6, 1981

of them are still in the bidding stage, if
they have even progressed that far.
Three, four or five companies are bid-
ding, and the municipality is free, by its
franchise agreement with the cable com-
pany, to put in any provision the cable
company will agree to at the time of
franchise. i

With the competitive bidding going on
and with many cable companies wanting
it in every service area, the municipali-
ties are in a great position at the time of
the initial franchise to drive a hard bar-
gain.

They are permitted to do all this un-
der the Cannon-Packwood amendment.

So when I said yesterday that I think
this solves all the problems, I honestly
think it does. I believe it is as much as
they would be likely to get out of days
and days of hearings.

It is more than a fair compromise. It
goes 95 percent of the way toward every
solution they wanted.

I hope, therefore, that the Senate will
adopt the Cannon-Packwood amend-
ment as a fair, decent compromise and
one which was offered and made in good
faith.

Mr. DECONCINI. Mr. President, those
provisions in the pending legislation
(5. 898) affecting the cable television
industry and its relationship to State
and local government have generated
considerable interest and debate. It is
my understanding that they were added
to the bill at the 11th hour while my
colleague and friend, the senior Senator
from Arizona, Mr. GOLDWATER, was out
of the country. Inasmuch as his sub-
committee has responsibility for these
matters and inasmuch as Senator GoLp-
WATER has personally been extremely in-
terested in the development of the cable
television industry, I believe that pro-
cedure was inappropriate.

Given the clear fact that the cable
television industry is among the most
rapidly growing in the Nation and that
the future impact of cable television on
our daily lives is likely to be extremely
great, I find the procedures adopted by
the Commerce Committee questionable.
Such sweeping legislation may be
proper; but it is only proper after the
conflicting issues have been thoroughly
aired so that reasonable national policy
can be developed.

Unfortunately, Mr. President, I will
have to disqualify myself from voting
on these sections. Although I do not feel
I have an actual conflict of interest, the
fact that my brother is associated with
one of the companies vying for the cable
contract in Tucson while the husband
of a member of my Arizona staff is also
associated with another of the com-
panies might be viewed as a confiict.
Furthermore, my wife and I have a fi-
nancial interest in two television broad-
casting companies that might conceiv-
ably be affected by the cable sections.

Mr. GOLDWATER. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
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Mr. PACKWOOD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will ecall the roll.

The bill clerk proceeded to call the
roll.

Mr. PACKWOOD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOQOD. Mr. President, I am
prepared to vote, if no one else has any
comments.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.
On this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. STEVENS. I announce that the
Senator from Nevada (Mr. Laxart), the
Senator from Maryland (Mr. MATHIAS),
the Senator from Illinois (Mr. PErRCY),
and the Senator from Wyoming (Mr.
WaLLOP) are necessarily absent.

Mr, CRANSTON. I announce that the
Senator from Texas (Mr. BENTSEN), the
Senator from Hawaii (Mr. INoUYE), and
the Senator from Georgia (Mr. NUNN)
are necessarily absent.

The PRESIDING OFFICER. Are there
any Senators in the Chamber who have
not yet voted?

The result was announced—yeas 52,
nays 40, as follows:

[Rollcall Vote No. 306 Leg.]
YEAS—bH2

Ford
Glenn
Gorton
Grassley
Hawkins
Bradley Hayakawa
Bumpers Heflin
Byrd, Robert C. Helms
Cannon Huddleston
Chafee Humphrey
Cochran Jackson
Cranston Kassebaum
D'Amato Leahy
Denton Lugar
Dodd Matsunaga
Dole MecClure
Domeniel Melcher
East Moynihan

NAYS—40

Abdnor CGioldwater
Blden Hart
Boschwitz Hatch
Burdick Hatfleld
Byrd, Helnz
Harry F., Jr. Hollings
Chiles Jepsen
Cohen Johnston
Danforth Kasten
Divon Kennedy
Durenberger Levin
Eagleton Long
Exon Mattingly
Garn Metzenbaum

ANSWERED “PRESENT"—1
DeConceini
NOT VOTING—T7
Mathias Wallop

Murkowskl
Nickles
Packwood
Pell

Pryor
Quayle
Randolph
Rudman
Schmitt
Simpson
Stafford

Andrews
Armstrong
Baker
Baucus
Boren

Stevens
Symms
Thurmond
Welcker
Zorinsky

Mitchell
Pressler
Proxmire
Riegle
Roth
Sarbanes
Sasser
Specter
Stennis
Tower
Tsongas
Warner
Williams

Bentsen
Inouye Nunn
Laxalt Percy

So the Cannon-Packwood amendment
(UP No. 469) was agreed to.

Mr. CANNON. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. PACKWOOD. I move to lay that
motion on the table.
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The motion to lay on the table was

agreed to.
AMENDMENT NO. 541, AS MODIFIED
(Purpose: To delete certaln provisions relat-
ing to the authority of the Federal Com-
muniecations Commission, State govern-
ment, and local government with regard to
cable television and to delete provla!ons
relating to pole attachments)

Mr. GOLDWATER. Mr. President, I
call up my amendment No. 541 and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Arizona (Mr. GoLp-
WATER ), for himself, Mr. WaLLoP, Mr. BoscH-
wirz, Mr. PRESSLER, and Mr. LEVIN, proposes
an amendment numbered 541.

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with, and I ask unanimous consent that
I may amend my amendment in view of
the amendment just agreed to.

The PRESIDING OFFICER. The Sen-
ator may modify his amendment.

Mr. GOLDWATER. I send the modifi-
cation to the desk.

The. PRESIDING OFFICER. The
amendment will be so modified.

The amendment, as modified, is as
follows:

Beginning on line 20, page 106, strike out
through line 23, page 107, and all that fol-
lows up to but not including line 24,

On page 107, line 24, strike (k)" and sub-
stitute “(§)".

On page 140, strike lines 2 through 12.

Mr. PACKWOOD. Mr. President, have
the yeas and nays been requested on the
Goldwater amendment?

The PRESIDING OFFICER. No.

Mr. GOLDWATER. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

‘Che yeas and nays were oraered.

Mr. PACKWOOD. Mr. President, can
I ask what the additional language was
that the Senator added?

Mr. GOLDWATER. In view of the
amendment just agreed to, although I
do not believe the change is necessary I
made changes to make such that my
amendment will take care of the amend-
ment just agreed to.

Mr. PACKWOOD. All right.

The PRESIDING OFFICER. Will the
Senator suspend until Senators leave the
well?

The Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
think every Member of the Senate is
aware of the position I have taken on
this and the position that mayors of the
cities in the United States have taken;
namely that we have had no hearings on
cable television.

In 1977 maybe there was one, and in
1979 a part of one. But we have never
had hearings on this because, frankly,
Mr. President, we do not know enough
about cable television yet to write any
legislation, especially legislation that
destroys a prerogative of the mayors and
supervisors of this country.

Mr. President, I ask unanimous con-
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sent that a telegram from the American
Fublic Power Association, representing
1,700 publicly-owned electric systems and
a letter from the United States Catholic
Conference, department of communica-
tion, both supporting my amendment, be
printed in the RECORD.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

AMERICAN PUBLIC POWER ASSOCIA-
TION,
Washington, D.C., September 30, 1981.
Hon. BARRY GOLDWATER,
Senate Office Building,
Washington, D.C.

American Public Power Association, rep-
resenting 1,700 publicly-owned electric sys-
tems, urges you to support Goldwater's
amendmeat striking cable TV provisions
from S. 898. CATV provisions erode local con-
trol by imposing burdensome Federal regu-
lations on local issues, and are too complex
to resolve without hearings.

ALEX RADIN,
American Public Power Association.

UNITED STATES CATHOLIC CONFERENCE,

New York, N.Y., September 30, 1981.

Dear SenaTorR: I would like to ask your
support for an amendment to be offered by
Benator Goldwater during the forthcoming
floor action on S. 888, the Telecommunica-
tions Competition and Deregulation Act of
1981.

Senator Goldwater, who chairs the Tele-
communications Subcommittee of the Com-
mittee on Commerce, Science and Transpor-
tation, seeks to have three provisions dealing
with local cable television stricken from 8.
898. Specifically, these provisions would do
the following:

(1) Remove some of the local authority to
regulate basic subscription rates if alterna-

tive electronic media services are “reasonably
avallable.”

(2) Instruct the FCC to establish cellings
for fees to be paid to states or cities by cable

companles receiving franchises. (Current
FCC rules impose three to five percent of
gross revenues.)

(3) Provide that utilities “shall afford
reasonable access for pole attachments to any
person purchasing cable services."

Senator Goldwater quite accurately points
out and bases his objections on the fact that
these provisions were added during final
Committee mark-up of S. 808, without the
benefit of any recent hearings. Thus, state
and local governments, users and others
aware of the tremendous importance of the
burgeoning cable industry to local and na-
tional communications, have been denied an
opportunity to express thelir ldeas and con-
cerns.

The instances of two or more cable com-
panies competing for subscribers is extreme-
ly rare. Thus, once a franchise is awarded
cable becomes a monopoly. This local regu-
lation of cable television is not unlike the
basic government responsibility exercised
over other public entities using public rights-
of-way. Those regulatory powers are needed
to ensure that service is provided as prom-
ised, that rates are equitable, that public ac-
cess be provided, and that all segments of
the community be able to avail themselves of
this service. Without commenting on the
third provision regarding pole attachments,
USCC is greatly concerned about the ability
of state and local governments, under these
restrictlons. to necotiate, obtain and enforce
those contractual agreements which best
serve the needs and Interests of the entire
community.

It is universally accepted that any such
amendments to the Communications Act of
1934 should further the needs and interests
of the community. We feel there are many
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serlous questions regarding the efficacy of
these amendments to do so.

We therefore urge your support for Sena-
tor Goldwater's amendment to delete these
provisions from S. 898.

Bincerely, 3
Mr. RicHarp H. HmscH,
Secretary of Communication.

Mr. GOLDWATER. Mr. President, I
am ready to vote.

Mr. CANNON. Mr. President, in 1979,
the Commerce Committee had hearings
on 5 days (April 26, April 27, June 6-8)
that dealt either partially or exclusively
with the issue of cable regulation.

Of the 17 members of the Commerce
Committee, 14 were on the committee
when these hearings were held. Thus, the
issues are not novel to the members and
virtually all were prepared to vote on
them in committee.

Two days before the committee mark-
up, the League of Cities sent a letter to
all members of the committee expressing
their opposition to any cable provisions
in the bill. Each member received such
letter and hence the league itself in-
formed the members of the issue in ad-
vance of the markup. In other words, the
proposal was no secret.

The language that is in the bill we
have modified by the Packwood-Cannon
amendment, making it more acceptable
now to cities than the original language
in the bill. In my judgment, this puts the
cities in a much better position with re-
spect to the issues they were concerned
about.

I think if they look at the Cannon-
Packwood proposal carefully and then
look at what Senator GoLpwaTeEr has
proposed, they ought to jump at this
compromise proposal or certainly not
complain if Congress decides in the fu-
ture to deregulate cable altogether.

Mr. PACKWOOD. Mr. President, now
that we have a fair number of Senators
here, might I take just about 3 minutes
so that everyone understands what is in
this bill, what is not in this bill, so they
can make a decision for themselves?

First, let me say that when Senator
Cannon, I, and the committee were con-
sidering this, we thought, at the time we
were doing this, we had an acceptable
compromise with the National League of
Cities. It was simply a mistake, period.

If the Goldwater amendment is agreed
to, most of the provisions on eable tele-
vision are wiped out of the bill. They are
gone. If it is not agreed to, this is what
will remain in the bill:

One, the grandfather clause. Any ex-
isting franchise is not affected, period.

Two, the right of any city, any mu-
nicipality, that is franchising at the time
of awarding the franchise—and Lord
knows there are more cable companies
than there are franchises since this is
one of the most competitive businesses
around right now—at the time of the
franchise the city and the cable com-
pany can enter into any kind of an
agreement they want, any kind. It is
truly a free enterprise spirit.

If a cable company wants a franchise
so badly that they will say, “We will give
you 20 extra channels and we will pay
so much a month, and we will pay you so
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much more,” and they can do so at any
time, when they enter into the franchise
contract at the time the franchise con-
tract is up for renewal.

Three, the municipalities can require
unilaterally the provision of access
channels. These are the so-called public
access channels. Normally a cable com-
pany has 50 or 60 channels so they say,
“We will set aside 10 channels to publi-
cize the city council meetings, the zon-
ing commission meetings, the symphony
performances, and the junior high
school choir. They are political, educa-
tional, artistic channels.” The cities can
require those to be set aside.

In addition, and this was the sensitive
part that all of us got telegrams on, the
cities were afraid, especially those with
existing franchises, even though they
were grandfathered, that the monthly
rate paid by those who subscribe to cable
could be raised unilaterally by the cable
companies without the approval of the
cities.

Under this amendment, the cities
would continue to have the unilateral
right, let alone what they might enter
into bilaterally at the time a franchise
is awarded, to regulate the rates on what
you and I would call normal, commercial
television, retransmission of ‘“Maude,”
“Mork and Mindy,” of anything we see
on the rebroadcast channels. The fee for
that can be controlled by the city coun-
cil. ;

What they cannot control, and this is
the only limitation on their power, what
they cannot control unilaterally, al-
though they could at the time of con-
tract, is what is already pay television,
Home Box Office. The subscriber pays a
certain fee to see movies. This fee will
be determined by the cable company.

1so the prices charged for services like
burglar alarms or fire alarms. Some of
these services are more likely to be com-
mercial rather than residential for a long
period of time. That is basically it.

I think it is a fair—I will not use the
word compromise because I know the
Senator from Arizona does not think it is
a compromise and the National League
of Cities does not. I think it is an emi-
nently fair proposal and I think it is as
much as the cities would get if we had
5 days of hearings. I would hope that
the Senate would now vote to keep in the
bill the amendment we have just adopted
which gives the cities 95 percent of what
they want, and that we vote down the
amendment of the Senator from Arizona.

Mr. GOLDWATER. Mr. President, the
statement was made that we held hear-
ings on cable TV. I would like to clarify
that no mayors and no representatives of
municipal organizations testified in the
1979 hearings. There are four volumes of
hearings on legislation to amend the
Communications Act that were held in
1979 but no one from the League of Cities
and no one from the U.S. Conference of
Mayors appeared at those hearings.

The subject of municipal cable provi-
sions was not one of the central issues of
those hearings. In fact, the Senate may
never have held hearings primarily con-
centrating on the subject on the relation-
ship between cities and cable systems. So
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the fact that one or two witnesses may
have discussed cable is beside the point.
The relevant fact is that the municipal
regulation of rates was not a subject on
which both sides testifled.

The PRESIDING OFFICER (Mr. MUR-
gowskK1) . The question is on agreeing to
the amendment, as modified, of the Sen-
ator from Arizona. The yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. DECONCINI (when his name was
called) . Present.

Mr. STEVENS. I announce that the
Senator from Iowa (Mr. JEPSEN), the
Senator from Nevada (Mr. LaxaLt), the
Senator from Maryland (Mr. MATHIAS),
and the Senator from Wyoming (Mr.
WaLLoP) are necessarily absent.

Mr. CRANSTON. I announce that the
Senator from Texas (Mr. BENTSEN) and
the Senator from Hawaii (Mr, INOUYE)
are necessarily absent.

The PRESIDING OFFICER (Mr.
DeEnTON), Are there any other Senators
in the Chamber wishing to vote?

The result was announced—yeas 59,
nays 34, as follows:

[Rolleall Vote No. 307 Leg.]
YEAS—59

Gorton
Grassley
Hart
Hatch
Hatfleld
Hawkins
Heinz
Hollings
Humphrey
Jackson
Johnston Sasser
Kassebaum Schmitt
Kasten Specter
Kennedy Stennis
Levin Stevens
Long Thurmond
Mattingly Tower
Tsongas
Warner
Willlams

Murkowskl
Nickles
Nunn
Percy
Pressler
Proymire
Riegle
Roth
Rudman
Sarbanes

Domenici
Durenberger
Eagleton
Exon

Garn

Goldwater Mitchell

NAYS—34

Armstrong East
Baucus Ford
Boren Glenn
Bradley Hayakawa
Bumpers Heflin
Byrd, Robert C. Helms
Cannon Huddleston
Chafee Leahy
Cochran Lugar
Cranston Matsunaga
D'Amato Melcher
Dodd Moynihan

ANSWERED “PRESENT"—1

DeConcind
NOT VOTING—6

Bentsen Jepsen Mathias
Inouye Laxalt Whallop

So Mr. GoLpwATER's amendment No.
541, as modified, was agreed to.

Mr. GOLDWATER. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. PACKWOOD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. PACKWOOD. Mr. President, I be-
lieve the Senator from New Jersey will
have an amendment next. Even if there
is a vote on that amendment, I see no
reason why it should take more than
a half hour.

Packwood
Pell

Pryor
Quayle
Randolph
Simpson
Stafford

Symms
Welcker
Zorinsky
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We have worked out an amendment
of the Senator from South Carolina (Mr.
HorLrings)., the ratepayer amendment.
Whether there will be a vote on that,
I do not know.

I understand that Senator BoscHwWITZ
has withdrawn his amendment.

So we are getting down to where I be-
lieve we can finish this bill between 5:30
and 7 o'clock tonight, and I hope we do
finish.

I yield the floor, and I believe the Sen-
ator from New Jersey is ready with an
amendment.

Mr. BRADLEY addressed the Chair.

The PRESIDING OFFICER. At the
moment, there is pending an amendment
by the Senator from South Carolina,
which will have to be laid aside by
unanimous consent.

Mr. PACKWOOD. Mr. President, I
have talked to the Senator from South
Carolina, and I ask unanimous consent
that his amendment be laid aside so that
we might consider the amendment of
the Senator from New Jersey.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO. 470
(Purposs: To provide not less than one very
high frequency commercial television
broadcasting station be located in each

State)

Mr. BRADLEY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from New Jersey (Mr. Brap-

LEY) proposes an unprinted amendment
numbered 470.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
obection, it is so ordered.

The amendment is as follows:

On page 178, llne 2, Insert “(a)" after
"Sec., 238.".

On page 180, insert the following between
lines 21 and 22:

(b) Section 307 of the 1934 Act is amended
by adding at the end thereof the following
new subsection:

“(f) In order to carry out the intent of
subsection (b) of this section, it shall be the
policy of the Commission to assign channels
for very high frequency television broadcast-
ing in 8 manner which ensures that not less
than one such channel shall be licensed to a
commercial station located In each State, if
technically feasible, If the Commission at
any time on or after January 1, 1980, de-
clines to renew, or revokes, the license of any
very high frequency commercial television
station whose authorized channel of opera-
tion s assigned to a State with more than
one such assignment, 1t shall, if technlcally
feasible, assign such channel to a State In
which no very high frequency television
broadcasting station is operating commer-
clally.".

Mr. BRADLEY, Mr. President, this is
exactly the same amendment that the
Senate adopted on the reconciliation bill
of the last period. The amendment would
reallocate a commercial VHF television
station from a State that has such tele-
vision stations to a State that does not
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have any commercial VHF television
station. The amendment reads in part:

If the Commission at any time on or after
January 1, 1980, declines to renew, or revokes,
the license of any very high frequency com-
merclal television station whose authorized
channel of operation is assigned to a State
with more than one such assignment, it
shall, if technically feasible, assign such
channel to & State in which no very high
frequency television broadcasting station is
operating commerclally.

Mr. President, New Jersey is one of
two States in this country that do not
have a commercial VHF television sta-
tion. There are many States that have 5,
6, 10, 12 television stations. New Jersey
has 7% million people but no commercial
VHF television stations. There are six
commercial VHF stations in New York
and four substations in Philadelphia.

This amendment would rectify what is
a very serious problem for the State of
New Jersey. I do not speak here of ac-
cess by political candidates to the air-
waves, but I speak of serious public is-
sues. For example, in the last several
years, New Jersey has had a number of
very serious toxic waste spills,

Toxic wastes generally are a serious
problem. There are over 233 dump sites
in the State of New Jersey.

A commercial VHF television station
that was located in New Jersey would, I
think, have a higher degree of responsi-
bility in simply conveying information to
the public so that they do not panic.

Last year we have had a major water
shortage. Information about that water
shortage could have been conveyed on
television to the citizens of New Jersey.
As it was we had virtually no informa-
tion because the commercial VHF tele-
vision stations were not located in New
Jersey.

So, Mr. President, this is a very simple
amendment. It simply says that if a sta-
tion becomes vacant, available, due to a
decline of renewal or revocation that it
shall be allocated to the State that has
no television station.

Again, there are only two States in the
Union: New Jersey is one; Delaware the
other.

I ask unanimous consent that Senator
WirLiams be listed as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRADLEY. Mr. President, I re-
serve the remainder of my time.

Mr. WILLIAMS. Mr. President, will
the Senator yield for 1 minute?

Mr. BRADLEY. I yield.

Mr. WILLIAMS. Mr. President, I ap-
plaud my colleague for his initiatives in
bringing this again to the Senate, and I
also say that our unique situation is well
understood by members of the committee
who bring this bill here.

Certainly the Senator from Arizona
and the Senator from South Carolina
over the years have understood fully how
we have in New Jersey been unable to
be part of modern-day communications,
being one of two States without a VHF
facility. This will make it possible.

I express my gratitude for the under-
standing of our situation on the part of
the committee.
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Mr. PACKWOOD. Mr. President, I in-
deed sympathize with the plight of the
State of New Jersey. I went to law school
in New York and I know the difficult sit-
uation with which New Jersey is faced.
New Jersey must rely upon either New
York or Philadelphia for television, both
of which are good television markets, but
obviously they have a tendency to con-
centrate their news coverage on their
own markets. Thus, New Jersey comes
out on the low end of the totem pole.

I have some ambivalent feelings about
mandating by statute the allocation of
a television station.

This bill does not quite mandate it,
only if indeed the Commission does not
grant renewal. The particular station in-
volved happens to be an RKO station,
which is faced with the problem as to
whether or not the sin of its parent,
which was apparently found guilty of
violating the Foreign Corrupt Practices
Act, will be visited on the subsidiary. The
courts will ultimately determine whether
this is a sufficient reason to deny them
their license.

I wish to make sure that I understand
one thing from the Senator from New
Jersey. To the extent that RKO wins
and to the extent that their license is
renewed, this is not a mandate to take
away their license. This is simply a man-
date to say if a license becomes avail-
able because of revocation or failure to
renew then New Jersey shall be given
preference.

Mr. BRADLEY. The Senator is correct,
that there must be a failure to renew,
decline to renew, or revocation.

I state for the record, however, that
in proceeding before the FCC on the
regulatory path RKO has stated for the
record that, if indeed they remain the
owner of the channel, they would have
no objection if they were allocated to
New Jersey. So I think the Senator is
protected there,

It is clearly the intent of the amend-
ment and the party involved under-
stands that and concurs with the move
if indeed the regulatory route were ex-
hausted.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. PACKWOOD. I am happy to yield.

Mr. GOLDWATER. Mr. President, I
concur in the observations of my chair-
man. I think it would probably be wrong
for us to try by legislation to award a
license anyplace, but I see nothing
wrong in our committee and the full
Commerce Committee making it abun-
dantly clear to the FCC that we would
like to see every State in this Union have
at least one station, I think we can rec-
ognize why New Jersey has not had a
station and why Delaware has not had
a station. The other single television sta-
tion States are in New England.

But I see no reason why a station
should not exist in the State of New
Jersey so that its local problems can be
explained. A station in New York is not
going to particularly direct its remarks
to a sewage problem in New Jersey or a
road problem or a problem of education
where a station in New Jersey can direct
its full resources at that, and I think that
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is one of the great attributes of television
and radio, the ability to explain local
situations to local people,

The press just does not seem to get it
through because they spend too much
time, whether it is New Jersey or Tim-
buktu, trying to explain what happens all
over the world instead of what is hap-
pening in their own backyards.

I can say to my friends from New Jer-
sey what I told them before. In my posi-
tion on the Subcommittee on Communi-
cations, I will certainly do everything in
my power to see to it that the Chairman
of the FCC and the members of that
body are sufficiently aware of what we
would like to see happen, and I am sure
that whatever we come out with here will
be a further inducement to those people
to do what I think is fair,

Mr. BRADLEY. I thank my colleague
from Arizona for his continued support
of this amendment. He did support it by
speaking in favor of it in the Chamber
during the reconciliation bill, and I am
pleased that he continues to be concerned
that New Jersey, which has no commer-
cial VHF station, have available to it a
commercial VHF station if there is a de-
cline of renewal or revocation of an
existing station.

Mr. President, I ask for the yeas and
nays.

Mr. PACKWOOD. Mr. President, if the
Senator will withhold, we are prepared
to accept the amendment. I think I can
guarantee it will pass overwhelmingly.
Unless the Senator insists on the yeas
and nays, both Senator CannNoN and I are
willing to accept it.

Mr. BRADLEY. Mr. President, I wish
to have the yeas and nays. I think it im-
portant that the Senate be recorded on
this vote.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
NEW JERSEY'S NEED FOR A TELEVISION STATION

Mr. WILLIAMS. Mr, President, 20
years ago, New Jersey found itself to be
one of only two States in this Nation
with no commercial VHF television
service,

In 20 years, the telecommunications
industry has blossomed, network and
local news programing has become in-
finitely more sophisticated and New Jer-
sey has been left out. It is not fair and
that is why Senator BraprLey and I rise
today to offer this amendment.

I must remind my colleagues that this
same amendment was accepted by the
Senate on June 25, 1981, as an additional
provision to the reconciliation measure.
While I was reluctant to offer that type
of substantive addition to reconciliation,
that action was taken in view of the fact
that many other substantive provisions
were added by the Commerce Committee
to that measure, and in light of the long
and frustrating struggle which has been
waged on this matter over the years.

Unfortunately, and to my mind inex-
plicably, the substance of that amend-
ment was not one of the communica-
tions provisions to emerge from the Con-
ference Committee on Reconciliation.
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So, once again, we must seek to establish
equity for the citizens of New Jersey who
so desperately require at least one VHF
source of news and public affairs based
in the Garden State.

Over the years, many of us in New Jer-
sey have worked to rectify New Jersey's
lack of commercial VHF television. I
have served for a decade as cochairman
of the New Jersey Coalition for Fair
Broadcasting, a citizen's group formed
to advocate New Jersey's cause,

The coalition petitioned the Federal
Communications Commission in 1974 to
seek relief and we all were heartened
when the Commission found, quote, that
“New Jersey's television needs and its
overall circumstances constitute a spe-
cial case warranting unique and respon-
sive action by the Commission.”

But, Mr. President, that finding oc-
curred 7 long years ago and New Jersey
still does not have its own VHF TV
station.

The Commission has explored a variety
of options, it has asked New York and
Philadelphia stations to pay more atten-
tion to my State, it has even suggested
that we might fill the airwaves with UHF
programing about New Jersey.

But none of the solutions or recom-
mendations can alter the fact that when
people tune in the TV, they tune in
the big stations with a strong signal.
And if you live in New Jersey, it means
that when you flip on the switch you
will hear all about the latest transit
strike in New York, what the city's de-
lightful mayor is doing, or what's hap-
pening in the City of Brotherly Love.

But you hear and see precious little
about what is going on in your own
backyard.

Nor will the growth and development
of cable TV alleviate the situation, for
there will still be millions of New Jer-
seyites who will not be cable subscribers.
And even for those who do take advan-
tage of this new service, their additional
viewing choices will consist of movies
and sports, but not an adequate New
Jersey-based news service.

Mr. President, there have been studies
and articles over the years which sug-
gest that New Jerseyans have trouble
identifying with their State because
there is no television station to help
focus attention on the issues, problems,
and success stories which would give
people greater understanding of the
place they call home.

That is now beginning to change and
New Jerseyans are becoming even more
proud of their State. We need a tele-
v.sion station to invigorate our self-
awareness and to teach us more about
ourselves. It should be such a simple
thing and with action today by the Sen-
ate, an appropriate, sensible and effici-
ent solution may be discovered in short
order.

The amendment which Senator Brap-
LEY and I again offer would simply say
that the policy of this Nation is to in-
sure that each State has at least one
commercial VHF television station.
That is not particularly radical or com-
plex and it is certainly in keeping with
the spirit, if not the letter, of the origi-
nal Communications Act of 1934,
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Second, our amendment provides that
if a station becomes available for reli-
censing in a State which already has
other VHF television stations, then the
Federal Communications Commission
should give that station to a sister State
with no VHF station when it is tech-
nically feasible to do so.

This provision will have no dramatic
impact on the distribution of licenses
across the Nation. In fact, there is prob-
ably only one situation where it would
apply and that situation is, not surpris-
ingly, New Jersey. Should a station be-
come available in a city like New York,
either through litigation or action by the
FCC, then this amendment would give
the FCC the clear mandate it needs to
reallocate the station to New Jersey.

And that solution, ladies and gentle-
men of the Senate, would be a blessing
to the 7 million residents of my State
who do not enjoy the kind of VHF tele-
vision service which they deserve.

We have debated this provision over
the years. Senator BrapLEy and I and
Senator Case before that have testified,
and introduced and sponsored and
amended and now is the time, finally, to
gain the action from the Senate which
we have awaited for so long.

I am delighted that interest in this
amendment has been shown by many
capable and distinguished members of
the Commerce Committee, and I know
that some of them sympathize with my
sense of frustration over New Jersey's
plight. Senator GoLpwATER, during the
June debate, stated that he “could not
agree more” with the substance of the
amendment, that “it does not make any
sense for a State not to have a television
station.” And Senator Horrines, while
expressing his concern in regard to the
amount of substantive language finding
its way into the reconciliation measure,
remarked, “I agree and support the ini-
tiative” of the New Jersey TV amend-
ment.

. I appreciate their concern and I would

certainly appreciate the support of my
colleagues on this seemingly small, but
very important amendment. The people
of New Jersey will thank you.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from New Jersey.

On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from California (Mr. Hava-
KAWA), the Senator from Nevada (Mr.
Laxavt), the Senator from Indiana (Mr.
Lucar) , the Senator from Maryland (Mr.
MaTtH1As) , the Senator from Illinois (Mr.
PERcY), the Senator from South Dakota
(Mr. PressLER), and the Senator from
Wyoming (Mr. WaALLOP) are necessarily
absent.

Mr. CRANSTON. I announce that the
Senator from Texas (Mr. BENTSEN) and
the Senator from Hawall (Mr. INoUYE)
are necessarily absent.

The PRESIDING OFFICER (Mr.
EasTt). Are there any Senators in the
Chamber who have not voted?
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The result was announced—yeas 86,
nays 4, as follows:

[Rollcall Vote No. 308 Leg.]
YEAS—86

Exon

Ford

Garn
Glenn
Goldwater

Metzenbaum
Mitcheil
Murkowskl
Nickles
Nunn
Packwood
Pell
Proxmire
Pryor
Quayle
Randolph
Riegle
Roth
Rudman
Sarbanes

Abdnor
Andrews
Armstrong
Baucus
Biden
Boren
Boschwitz
Bradley
Bumpers
Burdick

Harry F., Jr,
Byrd, Robert C.
Canmnion
Chafee
Chiles
Cochran
Cohen

Hollings
Huddleston
Humphrey
Jackson
Jepsen
Cranston Johmston
Danforth Kassebaum
DeConcind Kasten
Denton Kennedy
Dixon Leahy
Dodd Levin

Dole Long
Domenici Matsunaga
Durenberger Mattingly
Eagleton McClure
East Melcher

NAYS—4
Moynihan

Sasser
Schmitt
Simpson
Stafford
Stennis
Stevens
Symms
Thurmond
Tower
Tsongas
Warner
Weicker
Williams
Zorinsky

D’'Amato
Heinz

Specter

NOT VOTING—10

Laxalt Press'er
Lugar Wallcp
Mathias

Percy

So Mr. BraprLeY'’s amendment (UP No.
470) was agreed to.

Mr. BRADLEY. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. PACKWOOD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ques-
tion recurs on the amendment of the
Senator from South Carolina.

Mr. PACKWOOD. Mr. President, might
I yield just for a moment to the Sen-
ator from New Jersey so that he may
add two cosponsors to the amendment
just agreed to?

Mr. BRADLEY. Mr. President, I ask
unanimous consent that Senator BIDEN
and Senator RorH be added as conspon-
sors to the amendment just agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. Mr. President, it
would be my hope that we could take up
the two amendments of the Senator from
South Carolina. The first is rate payer
amendment, on which I believe there is
agreement. Then there is the outside
shareholder amendment. I hope we can
finish both amendments by 5 o'clock.

The Senate will be briefed at 5 o'clock
by Secretary Haig on the situation in
the Middle East. I do not know what the
plans of the Senate are for recessing
during that period of time, but I doubt
if any Senators will be on the floor dur-
ing that briefing.

In any event, Mr. President, I am sure
the Senator from South Carolina is
ready to proceed.

Baker
Bentsen
Hayakawa
Inouye
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AMENDMENT NO. 578

(Purpose: To amend the Communlications
Act of 1934 to ensure that telephone users
pay reasonable rates)

Mr. HOLLINGS. Mr. President, I think
we ought to ask the Senate to take up
the ratepayer amendment and the
ownership amendment, so I ask unani-
mous consent that we move to considera-
tion of the ratepayer amendment that I
have up there.

The PRESIDING OFFICER. With-
out objection, the clerk will state amend-
ment No. 578.

The assistant legislative clerk read as
follows:

The Senator from South Carolina (Mr.
HoLLINGS) proposes an amendment num-
bered 578:

RATEPAYER PROTECTION

Sec. . Notwithstanding any other pro-
vislon of this Act, in order to protect rate-
payers of basic, regulated, and exchange tele-
communications services, the Commission
shall—

(1) review and modify as required any de-
cision of the Assets Evaluation Board (estab-
lished under section 228(c)(5) of the 1934
Act) to ensure that such decision—

(A) 1s not arbitrary and eapriclous,

(B) 1s not inconsistent with the pollcy or
purposes of this Act, or

(C) does not harm the ratepayers of basic,
regulated and exchange telecommunications
services;

(2) require that any customer-premises
equipment that is recorded in the accounts
of the dominant-regulated carrler on the
date when a fully separated affiliate 1s estab-
lished shall remain under regulation for its
remaining life;

(3) provide users of basic telephone service
and other regulated telecommunications
services with public notice and an oppor-
tunity to seek rejectlon, or a hearing with
respect to any tariff filed pursuant to section
210(a);

(4) extend the perlod specified in sectlon
228(g) of the 1934 Act for a perliod not to
exceed 2 years where the services or facilities
specified in such subsection are not subject
to effective competition or where it is nec-
essary to protect ratepayers from degraded
service; and

(5) for a perlod of 5 years after the date of
enactment of this Act, a State commission
thall not be precluded from taking into
account for ratemaking purposss revenues
derived from printed yellow pages.

Mr. HOLLINGS. Mr. President, I un-
derstand that the distinguished Senator
from Nevada, our ranking member, will
present an amendment in the nature of a
substitute to my amendment, which has
been agreed to by the Senator from Ore-
gon, the Senator from Nevada, the Sen-
ator from South Carolina, and others
who have been working on this problem
of ratepayer protection. I yield so he may
present his substitute.

UP AMENDMENT NO. 471
(Purpose: To amend the Communications

Act of 1934 to protect ratepayers of basle,

regulated, and exchange telecommunica-

tions services)

Mr. CANNON. Mr. President, my dis-
tinguished colleague from South Caro-
lina has offered the ratepayer protection
amendment. I believe the amendment
we have worked out now, while a slightly
different version, would be a good sub-
stitute for his amendment, which has a
great deal of merit. I offer this amend-
ment on behalf of myself, Senator HoL-
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LINGS, Senator Packwoobp, Senator THUR-
moND, Senator Forp, Senator DECONCINI,
and Senator BAUCUS.

The substitute I offer is identical in
its intent—to protect ratepayers of basic,
regulated, and exchange telecommuni-
cations services. The substitute has five
provisions, which capture the essence of
the five provisions advocated yesterday
by Senator HOLLINGS.

Although I see no need to describe
these provisions in the same eloguent
detail as Senator Horrincs did yester-
day, I will describe them briefly.

First, the amendment provides that the
Commission may review and modify de-
cisions of the Assets Evaluation Board.
The only difference from Senator HoL-
LINGS' proposal yesterday is that our sub-
stitute incorporates the standard of re-
view upon which we have previously
agreed that the Federal Communications
Commission should use in reviewing de-
cisions of the Joint Board which is es-
tablished by section 222 of the bill. We
believe this standard of review (“arbi-
trary or capricious or otherwise not con-
sistent with the policy or purposes” of
the Act) is somewhat clearer than the
standard proposed yesterday.

Second, S. 898 requires that customer
premises equipment continue to be of-
fered under tariff for a period of 2 years.
Yesterday's proposal would have length-
ened this to an indefinite period for a
dominant regulated carrier by requiring
it to keep existing equipment under tariff
for all its remaining life.

Although I can agree with my friend
that a longer time period is needed than
is provided for in S. 898, I do not believe
that an indefinite period of time is prop-
er. Terminal equipment should not be
offered indefinitely by both the regulated
part of AT. & T, and at the same time,
by the new unregulated affiliate. We pro-
pose that the time period during which
existing equipment continues to be regu-
lated be extended from 2 years to 3 years
and that, in addition, the FCC be given
the authority to extend the time period
for up to 2 additional years if it deter-
mines that doing so is necessary to pro-
tect ratepayers. Thus, we are providing a
transition period of up to 5 years com-
pared with the 2 years now in S. 898,
and at the same time, providing a date
certain in the fufure when all customer
premises equipment will be deregulated.

Third, the amendment offered yester-
day would have required the Commission
to provide public notice and the oppor-
tunity to protest tariffs filed under sec-
tion 210(a). In this respect, our substi-
tute is identical to the one offered yes-
terday. We also agree that the FCC
should retain its existing power to sus-
pend tariffs and hold hearings in order
to investigate tariffs.

Fourth, our substitute is similar to the
amendment offered yesterday in direct-
ing the FCC to extend the period of time
provided in section 228(g) for 2 extra
years where the Commission finds that
the facilities in question are not subject
to effective competition. Section 228(g)
now provides that the fully separated
affiliate of a dominant regulated carrier
may not be provided any services or fa-
cilities for a period of 2 years when those
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services are required to be offered (by
section 235) under tariff for the same
2 years. The two sections (228(g) and
235) taken together provide a basic tran-
sition mechanism: Existing services are
to continue under regulation for 2 years
and the new affiliate cannot offer those
services at the same time. The effect of
Senator HorriNGs' suggestion which we
have adopted is to extend that transition
period whenever the Commission finds
that facilities are not subject to effective
competition.

Fifth and last, our substitute deals
with the issue of yellow page revenues
which some States consider for ratemak-
ing purposes. At the present time, the
yellow pages are not regulated. Never-
theless, some States have been successful
in using the profits earned through
the publication of the yellow pages to
count against the revenue needs of regu-
lated service and thereby reduce local
rates. Other States have either not cho-
sen to do so or the courts have ruled
that they may not do so. In S. 898, as
we voted it out of the Commerce Com-
mittee, we attempted to end cross subsi-
dies between regulated services and un-
regulated services.

I believe the principle is a sound one
that no one would disagree with: Profits
earned in unregulated, competitive serv-
ices are not to be used to subsidize regu-
lated services, and losses incurred in
competitive services are not to be borne
by the ratepayers of regulated services.
S. 898 as it stands before you is philo-
sophically consistent with the desire to
prevent cross subsidies—they may not
flow either way—and this means that
yellow page earnings could no longer be
used to offset local revenue needs.

I believe that this is appropriate long-
term policy. I cannot accept the proposal
that all States should be able to count
upon such revenues flowing from unregu-
lated services. Nevertheless, I realize that
a transition period is needed for some
States. Therefore, our substitute incorpo-
rates a transition period of 4 years dur-
ing which States which now offset reve-
nue needs with yellow page earnings may
continue to do so.

Finally, Mr. President, the substitute
would require the full affiliate to file re-
ports with the Securities and Exchange
Commission.

Mr. President, that is a simplification
of the amendment. I ask for its adoption.

The PRESIDING OFFICER. Will the
Senator send the amendment to the
desk? The amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Nevada (Mr. CANNON),
for himself, Mr. HoLrLiNGs, Mr. PACKwWOOD,
Mr. THURMOND, Mr. DECoNcINT, Mr. Forp, and
Mr. Baucus, proposes an unprinted amend-
ment numbered 471.

Mr. CANNON, I ask unanimous con-
sent that further reading be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the previously agreed to amendment on
page 153, line 1, strike "“commissions.” and
substitute “‘commissions, unless the Com-
mission determines it to be arbitrary or
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capricious or otherwise not consistent with
the policies or purposes of this Act.”.

On page 175, lines 8 and 9, strike “for a
period of not less than 2 years from such
date.” and substitute “for a period of 2
years from such date, except that any cus-
tomer premises equipment recorded in the
accounts of a dominant-regulated carrler on
such date shall continue to be made avail-
able under tariff for a period of 3 years from
such date. The period of time during which
customer-premises equipment recorded in
the accounts of a dominant-regulated carrler
shall continue to be made avallable under
tarlff may be extended by the Commission
for & period of time of not to exceed 2 addl-
tional years.".

On page 143, llne 11, insert *‘(including
filing such annual reports as may be re-
quired by the Securities Exchange Commis-
sion, If the fully separated affillate were a
possibly held corporation)' after “require-
ment”,

On page 119, line 18, strike “or"”,

On page 119, strike line 23 and substitute
“lawful; or”.

On page 119, insert the following between
lines 23 and 24:

“{iv) set for a hearing and suspend a tariff
fillng for a period not to exceed 4 months
from the proposed effectlve date of the tar-
iff, for good cause shown.”.

On page 121, after line 8, insert the fol-
lowing:

“(7) The Commission shall provide users
of basic telephone services and other regu-
lated telecommunications services with pub-
lic notice and an opportunity to seek rejec-
tion or a hearlng with respect to any tariff
filed pursuant to this subsection.”.

On page 156, add the following at the end
of line 2: “For facllities, the Commisslon
shall extend such perlod of time for a pe-
riod not to exceed 2 additional years where
tho services or facllitles of thes dominant
regulated carriers are not subject to effective
competition.'.

On page 122, strike the period at the end
of line 20 and substitute the followlng: “,
except that for a perlod of 4 years beginning
after the date of enactment of this subsec-
tion, nothing in this Act shall prohibit a
State commission from taking Into account
revenues derlved from printed yellow pages
for ratemaking purposes.”.

The PRESIDING OFFICER. The
amendment as presented is not in order.
It will take unanimous consent to con-
sider it as a substitute to the Hollings
amendment.

Mr. CANNON. Mr. President, I ask
unanimous consent that it be in order to
consider the amendment as a substitute
for the Hollings amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. PACKWOOD. Mr. President, I am
encouraged by this amendment. I hope
the Senate will adopt it now without a
rollcall vote.

Mr. HOLLINGS. Mr. President, I ap-
preciate the cooperation and the chance
to effect this compromise. I learned long
ago that a man convinced against his
will is of the same opinion still. But you
take what you can and move to legisla-
tion which is more competitive and has
a more clearly defined line of authority
and responsibility. The wvaluation of
equipment is an important thrust of the
entire bill in deregulating A.T. & T. and
forming its fully separated subsidiary.

As I understand, the first section is the
part about giving the FCC the authority
to determine whether or not there is
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arbitrary or capricious action by the
Assets Evaluation Board. The next
section has to do with the life of on-
premises equipment. We proposed in the
original amendment that this now sub-
stitutes for that the equipment would be
there and regarded as of value for the
life of the equipment. The compromise
says that this equipment shall be kept
in the regulated rate base for 3 years
and that the Comm’ssion may extend it
for another 2 years.

Moving on, we take the orlg_inal au-
thority under the Communications Act
of 1934 and we reinstitute that authority
of the FCC with respect to the filing of
tariffs, so that we have the suspension
section reinstituted, with a 4-month
time period and then there is a require-
ment that the Commission give notice
and a hearing. That is provided for in
those next two sections.

On the facilities, we comprised at two
plus two or 4 years. I never did want any
facilities in a wholly owned subsidiary,
because I wanted to make certain it op-
erated without any damage whatsoever
to its basic, public common carrier tele-
phone service to customers in America.
But the compromise as is at least gives
us a transition period for those who
would compete to brace themselves.

The next to last section, on the yellow
pages, says that we compromise on a 4-
year period rather than a 5-year period
for the States to continue to include the
vellow pages and the revenues received
therefrom in the ratemaking process.

I ask the distinguished Senator from
Oregon or Nevada, either one, to read
the last section, because this has been
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worked on by staff and I understand
there is a section in there, that I just
glanced at but do not have in my copy,
that requires the fully separated sub-
sidiary to file such forms as are required
by the Securities and Exchange Com-
mission of publiclv held corporations.

Mr. PACKWOOD, Mr. President, that
is the language from the next amend-
ment, section 227(a) (1) (a), of the ex-
act language.

Mr. HOLLINGS. That is what is re-
quired by that last section?

Mr, PACKWOOD. That is correct.

Mr. HOLLINGS. That would require,
then, a form 10(k) to be filed.

Mr. PACKWOOD. It requires what-
ever the Senator’s language requires. We
debated this yesterday and I said I am
not a lawyer, but it requires whatever the
Senator’s language requires.

Mr. HOLLINGS. It would be, then, in
particular a form 10(k). It so happens
that I brought to the floor and have in
my hand the form (M) used by the FCC
and the 10(k) form used by the Securi-
ties and Exchange Commission for the
American Telephone & Telegraph Co. By
reading form (M), you can see the one
by the Federal Communications Com-
mission would not be that useful to the
investing public. If you look carefully,
you see all the particular requirements
and information, far more voluminous,
open. and revealing, in a sense, required
by the Securities and Exchange Commis-
sion.

Ordinarily, the habit here is to ask
unanimous consent that they be printed,
but I forego that. because it would be just
a big printing bill and I do not believe
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even I would read them if they were in
the RECORD.

Mr. President, I do not want anyone
to be under any false illusions relative to
my accepting the amendment, particu-
larly the last part about our position on
public ownership. I know the distin-
guished Senator from Oregon and others
could well argue that now that he has the
form 10(k) report, what is he arguing
about? You will hear it.

What we want in the outside financing
amendment is the public participation
and the public interest shown, not just in
audits but the audits that can be ob-
tained now that these terms are agreed
to in this particular amendment; public
interest will then emerge from this par-
ticular information to keep the separate
subsidiary honest; in other words, to
keep it operating as a separate, competi-
tive subsidiary and not just a tool of the
parent company.

I shall still be arguing that, Mr. Presi-
dent, but I shall go along with this
compromise.

Mr. PACKWOOD. Mr. President, I ask
unanimous consent to add the Senator
from Kentucky (Mr. HUDDLESTON) as a
cosponsor to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. I ask unanimous
consent to have printed in the Recorp at
this place a table prepared by the Na-
tional Association of Regulatory Utility
Commissioners outlining the use of the
telephone directory advertising revenues
in State ratemaking.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows:

USE OF TELEPHONE DIRECTORY ADVERTISING REVENUES IN STATE RATEMAKING

[Prepared by National Association of R,

tory Utility Commissi 1

Increase in sub-
scriber's monthly
bill if directory
advertising revenue
not applied in
ratemaking

Gross revenue
necessary to replace
loss of directory
advertising revenue
for ratemaking

Net revenue derived from directory advertising
and applied in ratemaking

SR
advertising revenue

for ratemaking

Other telephone

Name of agency Bell System companies Fiscal year ended

Dec. 31, 1980.
Arizona CC. . -
Arkansas PSC. ... G o ot i Rt ik ot =5

California PUC e

Coloradn PUC. ... .. 3 SR | 1 323, 668,
Connecticut PUCA
Delaware PSC. . ...
District of Columbia PS
Florida PSC_ _ . _..__
Georgla PSC_ ... ...
Guam PUC. ...

Hawaii PUC

Idaho PUC.

INlinois CC._

Indiana PSC. .

lowa SCC........
Kansas SCC__.
Kentucky PSC.
Lovisiana PSC.

Maine PUC...

Do.
Do.

Do.
June 30, 1981,
Dec. 31, 1980.

SR B el 423, 231, 501
197, 000 20, 135, 000
1, 620, 922 11, 840, 756

TR Y 1.4 Do,
Richipa PSC o TT T R R T £00l 4307 | L naALTs Do.
b S A e s

Mississinpi PSC. .

Dec, 12, 1980,
June 30, 1980,

Dec. 31, 1980.

New Hampshira PU
New Jersey BPU ___
New Mexico SCC.._
New York PSC
North Carolina UUC
North Dakota PS
Ohio PUC__.____
Oklahoma CC

7,578, 746

1, pan, 000 May 31, 1981,
2,719,124 906, 812 . Dec. 31, 1980,
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USE OF TELEPHONE DIRECTORY ADVERTISING REVENUES IN STATE RATEMAKING—Continued

|Prepared by National Association of Ri

tory Utility Commissi

Considers directory
revenue
for ratemaking

advertisin
Name of agency

Net revenue derived from directory advertising
and applied in ratemaking

Other telephone
companies

Bell System

necessaiy to replace
loss of
advertizing revenue

Increase in sub-
scrioer’s monthly
bill if directory
advertising revenue
not applied in
ratemaking

Gross revenue
directory

for iatemaking Fiscal year ended

Oregon PUC
Panns;lvama PUC.
Puerto Rico PSC.
Rhode Island PUC_
South Carolina PSC
South Dakota PUC...
T P3C

Texa, FUC. ..

Vi.gin |.lands PSC.
Virginin SCC

V-ashi1ton UTC.

West Virginia PSI
Wisconsin PoC..

Wyoming PSESe.

O TN s R .

$20, 574, 000 $4, 869, 000

3,736, Tu2

SN2, 000, T
18, 855, 009

U9 63000
43, esu.uoo

$38, 041, 000 Do.

Do.
Do.

Aug. 31, 1981,
Dec. 31, 1980,

1 Anch

Teleoh
3eaecal telephone of Cahlo nia only.
] ﬂplohes only to Mountain Bell intrastate.
: g- System only.

1

Litility (

1) rep

at least 50 percent of all gross revenues.

® However, New Mexico SCC is seeking constitutional

t to permit ideration of

directory advetising revenue for rale naking purposes. The net revenue deiived from directory
advertising by Mountain Bell is 37,0£4,000 and the net revenue derived fiom such adve.tising
by the 3 largest independents (Con.| inenta! General Tel. of S.W. and Navaho) is §791,718.

ures derived from rate cases of Sout

Co. and United Telephone

Co. ofﬂlnua which supplies approximately 20 percent ul Jndlpuﬂdlnl main stations.

Mr. PACKWOOD. Mr. President, I am
ready to vote.

The PRESIDING OFFICER. The
amendment amends language already
amended. Does the Senator ask unani-
mouse consent that that be the order?

Mr. PACKWOOD. I so ask unanimous
consent, Mr, President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment.

The amendment (UP No. 471) was
agreed to.

Mr. PACKWOOD. I move to reconsider
the vote by which the amendment was
agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment as
amended.

The amendment No. 578 was agreed to.

Mr. PACKWOOD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HOLLINGS. I move to lay the mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 879

Mr. PACKWOOD. Mr. President, now
there is the second amendment of the
Senator from South Carolina.

The PRESIDING OFFICER. Amend-
ment No. 579.

Mr. HOLLINGS. Mr. President, I ask
for the yeas and nays.

I will have to forgo that request until
a few more Senators come to the floor,
unless the distinguished Senator from
Oregon wants to accept the amendment.
[Laughter.1

The Senator has become very agree-
able this evening.

Mr. PACKWOOD. It is not that late in
the evening.

Mr. HOLLINGS. We do have the par-
tial outside ownership amendment, and
various questions have been asked by
colleagues, since we debated it yesterday,
as to why 10 percent is not enough.

To the point, we first tried for 30 per-
cent, which we thought would keep the
process open and competitive. We com-
promised down to 10 percent ownership.

It is very fundamental with the out-
side ownership that they have the in-
formation necessary to act as stock-
holders. I am pleased that we now have
as part of the bill the Securities and Ex-
change Commission purview and require-
ment of a form 10-K and other forms
that inform the stockholders, but there
is no reason just to inform lawyers and
defeat this amendment. Lawyers look on
each side. I hope we can get away from
the lawyer fees side of this measure.

What I wanted to bring to the fore was
active public participation, so that, as I
expressed yesterday, they can deal with
the media and the free press. The free
press plus the public ownership gaining
that information from the Securities and
Exchange Commission could do much
more than the audits and the accounting
requirements.

In fact, I have an amendment that
the Senator from Oregon might accept.
I call the attention of the Senator from
Oregon to page 150, and I give him a
copy of this amendment. Perhaps we
can agree on this.

I ask the Senator to look at page 174.
I am confident that the Senator is
totally familiar with the thrust of the
bill. It reads:

“(2) Not later than 2 years after the date
of enartment of the Te'sco munications
Competition and Deregulation Act of 1981 or
by such extended time, the Commission shall
determine, after an expedited hearing In
which any interested party may join—

“(A) which of the telecommunications
services described in subsection (b) (1) are
not subject to effective competition as de-
fined in section 203(c)(1); and

“(B) which of such services are sub]oct to
effective competition.

After making that determination, it
is necessary for these plans to be sub-
mitted.

We were talking yesterday about the
nlan ard the PCC vis-a-vis the SEC and
the nawer af the Cnmmiesion apA haw it

would respond. I refer to the words of

the distinguished Senator from Oregon
}'esterday, on page S11060:

Wews . wuSt to set the record
straight—and T sm not sure there is much
point In delaying the Senate any longer on
this—absolutely nothing can be transferred
to the affillate except customer equipment
after a certaln number of years. No assets, no
transmission facllitles, no nothing, unless
the Federal Communications Commission
approves.

A little later, at the conclusion of that
statement:

But the bill provides that those transfers
cannot take place without FCC approval.

When we look at what is required on
pages 149 and 150, we see on line 6, “the
plan shall demonstrate,” and we turn to
the requirement of the plan and we see:

“(lv) the assets proposed for transfer to
the proposed fully separated afliate will be
fairly and properly valued; and

“(v) the initial capitallzation has been
falrly and properly valued.

We are talking about valuation and
not the fundamental thrust that first
the services and facilities proposed to be
offered are subject to effective competi-
tion.

In that particular section, that is what
I was referring to so strongly relative to
the inadequacy, and perhaps we could
add a section.

I ask the Senator from Oregon to con-
sider that and let his staff review it. so
that what Is intended is understood
clearly, and that is that we add a section
providing that the services and facilities
proposed be offered by the fully =epa-
rated affiliate are subject to effective
competition. That is the whole point.

The Senator from Oregon said:

No assets, no transmission facilitles, no
nothing, unless the Federal Communications
Commission approves.

But in the general language, we are
approving only the valuation and we are
not approving exactly the fundamental
thrust of the bill, that it is subject to
effective competition.

Mr. PACKWOOD. I want to make sure
what the amendment does. It does not
go to the customer premises equipment
that we already have taken care of.




October 6, 1981

Mr. HOLLINGS. No. It goes to the
plan to be submitted, as the Senator can
see, commencing on page 149, above the
fully separated affiliate.

Mr. PACKWOOD. I see where it goes.
It goes between lines 10 and 11 on page
150, a new item (vi).

Mr. HOLLINGS. That is right.

Mr. PACKWOOD. I may be prepared
to accept it, but I do not understand
what it adds to the bill that is not al-
ready there.

Mr. HOLLINGS. It adds just the fact
that we were debating yesterday: The
transfer of these particular facilities.
The Senator from Oregon said that the
Commission had to approve that trans-
fer.

What the Senator and I are mostly
concerned with, as the amendment
makes absolutely clear, is that there is
effective competition before they trans-
fer, under the plan, those services and
facilities. We find on pages 149 and 150
all references to the plan, but all the
references lead to the Commission ap-
proving only the valuation. They do not
approve whether or not there is competi-
tion.

1f we start where the section com-
mences on page 149, it reads:

The dominant-regulated carrier and any
afiliate have an accounting system . ..

Then, the accounting system shall
have, under (I) on line 10, “all tosts re-
lated to services ...”

On line 17, under (II) :
all costs of any fully separated affillate, In-
cluding those related to services . ..

When we turn the page, it is still talk-
ing about the accounting system, under
(ii). Under (iii), “the proposed fully
separated affiliate complies with the re-
quirements of section 227.”

Then, under (iv) :

The assets proposed for transfer to the
proposed fully separated affiliate will be
falrly and properly valued.

Under (v):
The initial capitallzation has been falrly
and properly valued.

. One can see they approve the plan, but
the plan only goes to accounting and
valuation and not to the fundamental
that concerned the Senator from South
Carolina when we were talking about it.
I thought I should put it at the end of
the bill there. But I thought on that plan
in order not to confuse it but to make it
clearly understood that we wanted to
make certain about the services and
facilities proposed of the dominant regu-
lated carrier.

I started to draw the amendment in
that partivular fashion so that there be
no misunderstanding, but they tell me
the better form is just to insert it there as
part of the plan so there is no misunder-
standing or subterfuge.

We wanted it to be approved by the
Commission when the Commission deter-
mines as provided in the all-encompass-
ing section right at the very end of the
bill that the service and facility is sub-
ject to effective competition.

I think that is the real crux of sub-
mitting the plan and the very meat, as I
saw, in the coconut; namely, that there
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be competition there. I think we could
clarify the act because that is what the
Senator from Oregon was saying on yes-
terday that they must approve it.

No assets, no nothing could be trans-
ferred until the Commission approved it
and then, when we look to find out what
the Commission approves, it only ap-
proves an atcounting system, it only ap-
proves valuation, but it does not approve
the fundamental; namely, that there is
effective competition.

So if they can, along with that same
plan, have this as part and parcel of that
particular review of the plan, then I do
not think there will be any redundancy,
but there will be clarity to it and there
will be complete understanding, and it
will be just exactly as represented by the
Senator from Oregon in the debate on
yesterday afternoon.

It could be that we can have the staff
study this and go ahead and vote on this
other one as a separate thing.

Mr. PACKWOOD. I want to make sure
of the effect of the proposed amendment.
The Senator is talking about amending
the minority ownership amendment. He
is talking about amending another sec-
tion of the bill?

Mr. HOLLINGS. Yes.

Mr. PACKWOOD. I appreciate it.

This is the first time I have seen it. I
am hesitant to adopt technical language
frankly before the full import is known.
I do not know. Why do we not go back.

Does the Senator have any additional
remarks on the minority ownership
amendment?

Mr. HOLLINGS. No. I think the
minority ownership amendment has been
fully discussed, unless there are some
questions by the manager or other par-
ticular Senators.

I think the distinguished Senator from
Nevada wanted to require that the 10
percent outside ownership not take place
for 5 years. The amendment as now pro-
posed says the 10-percent ownership will
occur right away. In committee the com-
mittee has an amendment that had a 5-
year delay. I do not think that is a prob-
lem of the amendment, I say to the Sen-
ator from Nevada. I want to be open and
aboveboard with him.

I shall move to amend. We have not
ordered the yeas and nays on it.

Mr. PACKWOOD. Now I am confused.
We are back on the minority ownership
amendment?

Mr. HOLLINGS. That is right.

Mr. PACKWOOD. The Senator is
changing the 10-percent requirement to
say that it does not have to be met until
5 years passes?

Mr. HOLLINGS. That is right, not take
place until 5 years.

Mr. PACKWOOD. I still oppose the
amendment. I have no objection to the
Senator making that change. I am going
to argue against it whether it is immi-
nent or 5 years away. But if he has the
language for that amendment I will not
object to his offering it.

Mr. HOLLINGS. Mr. President, I ask
that on line 16 of my amendment, sub-
section (3), there be inserted at the be-
ginning of the sentence commencing:

No less than 10 percent of the shares of
each class of stock originally authorized for
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issuance by a fully separated afliliate shall be
reserved and offered for purchase by persons
other than the dominant-regulated carrier
or its affillates or any of its fully separated
affiliates at the same subscription price as
that pald by the dominant-regulated carrier
or its affiliates.

I ask unanimous consent that the sec-
tion there be amended to insert the
phrase at the very beginning:

Not later than 5 years after a fully sepa-
rated affiliate has been initially established
pursuant to the requirements of this section
and section 228,

And then commence:

no less than 10 percent of the shares of
each class of stock—."

The PRESIDING OFFICER. Is the
Senator modifying his amendment?

Mr. HOLLINGS. I am modifying the
amendment, yes.

The PRESIDING OFFICER. Will the
Senator please send the modification to
the desk?

The modified amendment is as fol-
lows:

On page 147, insert the following between
lines 22 and 23:

PARTIAL OUTSIDE OWNERSHIP

Sec. 227A. (a) (1) (A) Each fully separated
affiliate of adominant-regulated carrier shall
be organlzed as a corporation and shall regis-
ter its securities in accordanc2 with the re-
guirements of the Securities Act of 1933 and
the Securities and Exchange Act of 1934.

{B) The registration requirement estab-
lished In subparagraph (A) shall apply to a
fully separated affillate regardless of the
numbar of persons owning shares of stock
in such fully separated affillate,

(2) A fully separated affillate shall not
have any authority to limit or restrict the
transferability of securities issued by such
fully separated afiliate.

*(3) (A) Not later than 5 years after a fully
separated affillate has been Iinitlally estab-
iished pursuant to the requirements of this
section and section 228,".

(3)(A) No less than 10 percent of the
shares of each class of stock originally au-
thorized for issuance by a fully separated
affiliate shall be reserved and offered for pur-
chase by persons other than the dominant-
regulated carrier or its afliates or any of its
fully separated affillates at the same subscrip-
tion price as that paid by the dominant-
regulated carrier or its affiliates.

(B) All stock issued after the Initlal issu-
ance shall be on & basls proportionate with
the initial stock lssuance.

(C) In any case in which the dominant-
regulated carrier or any of its affillates owns
shares of stock in the fully separated affiliate,
shares of stock held by nonaffiliated persons
shall carry the same rights and benefits as
shares of stock owned by the dominant-
regulated carrler and its affiliates.

{4) (A) Each fully separated affiliate shall
submit & plan to the Commission relating to
its initial and any subsequent capitalization.
Each such plan shall be reviewed by the Com-
mission within 90 days after submission for
purposes of defermining whether such plan
meets the requirements of this section.

(B) Fallure of the Commission to 1ssue an
order under this paragraph before the end of
the applicable time period shall constitute
approval of the plan or amended plan
involved.

(5)(A) The fully separated afiliate may
incur an indebtedness to the dominant-
regulated carrier and its affillates for purposes
of the initial capitalization of the fully sepa-
rated affiliate. The Commission shall oversee
this indebtedness to ensure it does not harm
the ratepayer of the dominant-regulated car-
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rier and its afliates. Any such Indebtedness
shall be pald back by the fully separated
afliate within 7 years after the indebtedness
is Incurred.

(B) In sny case in which a dominant-
regulated carrier or its affillates engage in
any offering of bonds, debentures, or other
certificates of Indebtedness, such dominant-
regulated carrier shall not have any authority
to make avallable the proceeds from such
offering for use by, or for the direct or in-
direct benefit of, any fully separated afillate
of such dominant-regulated carrier.

(C) Except as provided in subparagraph
(A), neither the dominant-regulated carrier
nor its afillates shall make any loan or other-
wise lend money to any fully separated afll-
ate of such dominant-regulated carrier. Nei-
ther the dominant-regulated carrier nor Its
afliates shall buy or guarantee any bonds,
debentures, or other certificates of indebted-
ness 1ssued by any fully separated affillate of
such dominant-regulated carrier.

(6) The time limits established by this
subsection may be extended by the Commis-
slon for a period not to exceed 2 years upon
a finding that such an extension would be in
furtherance of the purposes of this Act.

Mr. CANNON. Mr. President, will the
Senator yield?

Mr, HOLLINGS. I am delighted to

ield.
: Mr. CANNON. As the Senator knows I
voted in support of his amendment on
outside ownership when he offered it in
committee and as I recall it was differ-
ent than the provision now in the bill.

I take it that this modification he is
sending to the desk now is to return to
the concept that he proposed in the
committee that there would be a 5-year
phase-in of the outside ownership
requirement.

Is that correct?

Mr. HOLLINGS. That is exactly cor-
rect; yes.

Mr. CANNON. If we are going to im-
pose such a requirement we should give
them sufficient time to get organized
and that original 5-year proposal seems
to me is more reasonable.

I would vote for him as I did in com-
mittee if he makes that change, but
otherwise I do not think I can support
it.

Mr. HOLLINGS. I appreciate the
support of the Senator from Nevada,
bringing it frankly to my attention be-
cause there was no intent to leave that
particular part of the amendment out.

Mr. President, a parliamentry inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HOLLINGS. Is the amendment
now so modified?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HOLLINGS. Very good.

Then the Senator from South Caro-
lina will be prepared to vote.

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered,

Mr. PACKWOOD. Mr. President, I
wish to make a few comments on this
amendment and they are directed to the
amendment as modified and they would
have been directed to the amendment
without modification.

First, as the Senator from South Car-
olina said, we have adopted his amend-

CONGRESSIONAL RECORD—SENATE

ment requiring the fully-separated affil-
iates to file all of the information re-
quired by the Securities Act of 1933 and
the Securities and Exchange Act of 1934.
That was one of the major arguments he
made yesterday, that information filed
with the FCC even if it is identical to
the information filed with the SEC is
reviewed through different eyes and
with a different view by the Securities
and Exchange Commission and conse-
quently that has been put into the bill.

Second, I wish to read two statements
from two of the principal brokerage
houses in this country. One is from E. F.
Hutton, a letter dated September 22,
1981, from Mr. Robert Fomon:

One amendment which may again be pro-
posed when the bill reaches the floor is the
requirement that a fully separated affillate
of AT&T have some minority ownership.
Congress should avold imposing such irre-
versible requirements with potentially mis-
chievous consequences. As I understand the
bill, the issues of cross-subslidies and public
disclosure of the separated affillates' activi-
tles—which minority ownership purports to
address—are adequately dealt with by the
present bill.

Second is a letter from Salomon
Bros. from John Gutfreund:

It is my understanding that when S. 898
comes upon the Senate floor a number of
amendments are likely to be proposed. I am
particularly concerned about an amendment
which would not allow AT&T full ownership
of a fully separated afiliate and would limit
its participation in the debt financing of
the afiliate. An amendment to that effect,
proposed by Senator Ernest Holllngs, was
defeated in Committee and is expected, I
believe, to be offered again on the floor.

Such an amendment would restrict the
flexibllity of an affiliate to finance its opera-
tlons, create potential conflicts of interest
within management, and establish a poor
precedent by Congress for the structuring of
diversified industries in highly competitive
fields. Further, such a provision would set
a fixed, but highly dublous course which
would not contribute to its ostensible pur-
pose—the prevention of cross-subsidies be-
tween parent and affillate. That concern is
adequately addressed elsewhere in the bill,

Mr. President, let me make a few other
comments:

First, bear in mind we have total
public disclosure in this bill. We require
filing with the Federal Communications
Commission. Now, we require filing with
the Securities and Exchange Commis-
sion. Every single transaction between
the affiliate and the parent must be by
contract. The contracts are public and
they are subject to the scrutiny not only
of the SEC and FCC but every one of the
competitors of the affiliate. Every one of
them. And, there is infinitely better mon-
itoring when a competitor is watching
than when the Government is watching.
Therefore, it does not really matter if
you have 10-percent minority ownership
or 30-percent minority ownership. It is
not going to do any more for disclosure
as far as diluting AT. & T. control is
concerned. They are still going to have
either 70 percent or in this case 90 per-
cent of the control. *

Second, with private shareholders,
think to yourself for a moment—the
argument is cross-subsidization. The
parent is going to try to subsidize the
affiliate.
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If you are one of these minority stock-
holders, one of these 10 percent in the
affiliate, what is going to be your inter-
est? Your interest is going to be in get-
ting the parent to subsidize as much of
the affiliate as possible so that its profits
are greater and your dividends are
greater. So that by requiring these mi-
nority stockholders, if we require them,
we are creating an incentive for them
to encourage A.T. & T. to subsidize the
affiliate.

Third, if by chance the fully sepa-
rated affiliate that we have required be
established in this bill does not work for
whatever reason, and I am the first to
admit on occasion when we draft leg-
islation it does not always work as we
intended, it is much easier to undo it if
there are no private minority stock-
holders.

Once we have minority ownership,
once we have people who have invested
their own private money in this corpo-
ration, then we have the problem of mi-
nority stockholders and buying them
out and the guestion would arise as to
what their rights are if we try to re-
structure the affiliate years down the
road.

It is simply much easier to restructure
it with only AT. & T. as the owner of
all the affiliate stock.

Once more I will say, in conclusion,
Mr. President, no assets short of the
customer premises equipment, which
has been covered, no assets can be
transferred to the affiliate without ap-
proval of the FCC.

That, together with the public dis-
closure at the FCC, at the SEC, and
with the scrutiny of the private com-
petitors of the affiliate is all that is
needed to guarantee that there will be
no nefarious self-dealing between the
affiliate and the parent, and is all the
guarantee that is needed to insure that
the rigors and the competition of the
marketplace will work.

So I hope, Mr. President, we will re-
ject this amendment and get on with the
rest of the bill.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER (Mr.
CuAFee) . The Senator from South Caro-
lina.

Mr. HOLLINGS. The hope in the mar-
ketplace authority is very interesting. I
am much tempted by the majority lead-
er's observation that that crowd is on
drugs. I remember him saying that when
they rebuffed Reaganomics here in Au-
gust and when we returned after the
Labor Day break.

But the fact of the matter is they are
not on drugs. They are making money.
Maybe some day we will understand that
that is the purpose of the New York
Stock Exchange. It is not for patriotism
that it is organized. It is organized to
make money.

Salomon Bros., if they would only
answer, would be glad to come and tell
you exactly how much they made in
money from A.T. & T.

On Wall Street, their AT. & T.s
«Banker for Bonds"—that is the way all
the different brokers describe them—
Salomon Bros. managed A.T. & T.'s two
most recent debt offerings, and it played
a role in selling A.T. & T. stock, as almost
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le
every broker on Wall Street has a ro
in selling that stock. So we asked Salo-
mon Bros. to let us know the amount of
their bonds and their profits to see
whether they were making an jmpartial
statement.

We have not yet gotten an answer.
I do not hope that we will hold the legis-
lation up until we do get an answer.
When you have got the biggest and the
best and the most successful money-
making operation in the world you do
not interfere with it, and that is why
they want to continue. There are 300
lobbyists in these halls right now from
AT. & T. telling us to ﬁeﬁ on with the

ill so they can all go back home.

b Let us look at an impractical group
when we talk about stockbrokers and
requirements. I am sure the members of
the General Accounting Office filed an
impartial report: They did not act at my
request. They filed this report on Sep-
tember 24, and this is just October 6,
and they said:

A requirement of outside equity participa-
tion is not without precedent in the Com-
mission's regulatory proceedings. For exam-
ple, in 1976, in connection with what was
to become the Satellite Business Systems
venture launched by International Business
Machines Corp., the Communications Satel-
lte Corp., and Aetna Casualty and Surety
Co., FCC required a minority financial par-
ticipation by & third party. The purpose of
this requirement was to act on the competi-
tive incentives of the major participants in
the venture. Specifically, the Commission was
concerned that International Business Ma-
chines and the Communications Satelllte
Corp., because of their significant business
ties with AT&T, might have reasons to limit
or restraln their joint venture's competition
with AT&T and other carriers in the special-
ized service market.

Now that is exactly what we were
concerned about here, that they subsidize
the affiliate, What do you think they
would do in Southern Bell? Exactly what
the parent company, A.T. & T. wants.
They own all the stock. Necessarily, if
they own all the stock and there are no
outside holdings, ownership or interest,
they are going to do exactly what the
parent wants. Similarly, here in this so-
called fully separated affiliate, which is
not fully separated.

Continuing to quote from the GAO
report:

It was felt that participation of another
partner, not having such business ties, would
alleviate concerns regarding the new ven-
ture's competitive posture and zeal and in-
fluence 1t toward pursuing FCC's policy
objective that all domestic satellite systems
be competitive to the greatest extent possible
with AT&T and other carriers in the speclal-
ized service marketplace.

So, the idea of outside ownership is to
ease the pressure of the parent to sub-
sidize further. The parent could well
withhold the rigors of competition. There
would not then be a fully separated en-
tity, and thereby unfair competitive
practices would ensue.

I quote further from the GAO report:

Notwithstanding 1ts recognition of the
potential benefits of independent equity par-
ticipation, the Commission determined not
to impose such a requirement as one of the
initial, basic Computer II conditions. The
Commission observed in the final decision
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that the corporate and regulatory implica-
tions of outside financing had not been ad-
dressed in any significant detall during the
Computer II proceeding and asserted that
there was a need for further ezploration of
the underlying issues. The Commission ex-
pressed the view that it would be appropriate
to walt until carriers subject to the separate
subsidiary requiremént (only AT&T as a
result of reconsideration) had submitted
their separate subsidiary capitalization plans
for Commission approval before deciding
what further action, if any, was warran.ed
in this area.

Because of the potential benefits to be
galned through a requirement of outside
equity participation, we believe that this
matter should receive the fullest and most
careful consideration by FCOC in connection
with its intended review of the proposed
structuring and capitalization of separate
subsidiaries.

So there is the impartial General Ac-
counting Office, the arm of the national
Congress, suggesting just exactly what
this amendment suggests, and it is cer-
tainly suggesting it so that all the hor-
ror stories coming from a minority own-
ership as characterized by my colleagues
from Oregon can be laid to rest.

The benefits of an independent equity
participation requirement derive primarily,
in our view, from the salutary impact which
it could have on the incentives of a stand-
alone separate subsldiary and from its con~
tribution to facilitating regulatory oversight
tasks of the Commission. The added visi-
bility.

Therein I am talking about that stock-
holder and filing—once you get them
working together you have exactly what
we are talking about, visibility, and then
they talk about the visibility given by
the forms to be filed, working with those
forms, wherein the public would bring
these kinds of noncompetitive practices
that may come about to the public’s
attention as well as to management's
attention, and we could see whether or
not there was fair competitive perform-
ance of the fully separated entities.

So, Mr. President, let us not worry.
We have checked with all of them. They
will tell you off the record, just like they
do right now about the interest rates.
They tried to tell the administration as
best as they knew how, but they would
not listen. So now they are being told
with their pocketbooks, and that is why
the bond market has gone kaput, and
that is why the stock exchange prices
have gone down 150 points, because they
are telling them as loudly as they ros-
sibly can with the pocketbook what
they think.

We know exactly what they think, and
we see it reported right here in the Gen-
eral Accounting Office report of the Fed-
eral Communications Commission and
commending the two instances where
it has already been employed.

So this is not a radical proposal of
some dissident Senator trying to cause
trouble but rather trying to postulate, if
you please, the thrust of the bill that a
competitive market develop and a fully
separated affiliate operate so as a com-
petitor to AT. & T. not as its pawn.

The PRESIDING OFFICER. The yeas
and navs having been ordered, the ques-
tion is on agreeing to the amendment of
the Senator from South Carolina, as
amended. The clerk will call the roll.
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The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Nevada (Mr. Laxart), the
Senator from Maryland (Mr, MATHIAS),
and the Senator from Wyoming (Mr.
WALLOP), are necessarily absent.

Mr. CRANSTON. I announce that the
Senator from Texas (Mr. BENTSEN), the
Senator from Hawail (Mr. INoUuYE), and
the Senator from New Jersey (Mr. BrRAD-
LEY), are necessarily absent.

The PRESIDING OFFICER (Mr.
SPECTER). Are there any other Senators
in the Chamber wishing to vote?

The result was announced—yeas 26,
nays 68, as follows:

[Rollcall Vote No. 309 Leg.]

YEAS—26
Hayakawa
Hollings
Jackson
Kaszebaum
Kennedy
Leahy
Levin
Matsunaga
Moynihan

Nunn
Pell
Proxmire
Riegle
Sasser

Baucus
Cannon
Cranston
Dodd
Durenberger
Eagleton
Ford

Gorton

Hart

Specter
Stennis
Tsongas

Mitchell
Murkowskl
Nickles
Packwood
Percy
Pressler
Pryor

Abdnor
Andrews
Armstrong
Baver
Biden
Boren
Boschwitz
Bumpers Quayle
Burdick Randolph
Byrd, Roth
Harry F., Jr. Rudman
Byrd, Robert C. Sarbanes
Chafee Schmitt
Chiles Simpson
Cochran Jep.en Stafford
Cohen Johnston Stevens
D'Amato Kasten Symms
Danforth Leng Thurmond
DeConcini Lugar Tower
Denton Mattingly Warner
Dixon McClure ‘Welcker
Dole Melcher Wiillams
Domenlicl Metzenbaum  Zorinsky

NOT VOTING—6
Bentsen Inouye Mathias
Bradley Laxalt Wallop
So Mr. Horuings' amendment (No.
579), as modified, was rejected.

Hudd e~ton

Humphrey

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. STEVENS. Mr. President, there
is a meeting going on. It is the Jeader-
ship’s hope that we can put this matter
aside now and take it up again tomorrow
morning. There will be other matters
before the Senate this evening yetf, but
I ask unanimous consent that the Sen-
ate stand in recess subject to the call of
the Chair and announce that there will
be further proceedings of the Senate
tonight.

There being no objection, the Senate,
at 5:19 p.m., recessed awaiting the call
of the Chair. At 6:15 p.n., the Senate
reassembled when called to order by the
President pro tempore (Mr. THURMOND) .

The PRESIDENT pro tempore. The
majority leader is recognized.

Mr. BAKER., I thank the Chair.

ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, there will
be no more rollcall votes this evening. I
ask unanimous consent that there now
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be a brief period for the transaction of
routine morning business to extend not
past the hour of 6:30 p.m., during which
Senators may speak.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXPRESSION OF DEEP REGRET
OVER ASSASSINATION OF PRESI-
DENT ANWAR EL-SADAT

Mr. BAKER. Mr. President, I send to
the desk a concurrent resolution for my-
self and for the distinguished minority
leader (Mr. RoserT C. BYRD), on behalf
of the Senator from Massachusetts (Mr.
KENNEDY), the Senator from Illinois (Mr.
PercY), the Senator from Rhode Island
(Mr. PeLL) , the Senator from Texas (Mr.
ToweR), and Mr. BoscHWITZ, Mr. BIDEN,
Mr. MATSUNAGA, Mr. KASTEN, Mr. SASSER,
Mr. BENTSEN, Mr. SARBANES, Mr. Forb,
and Mr. Leviy and ask for its immediate
consideration. I ask that the clerk read
the entire resolution.

The PRESIDENT pro tempore. The
resolution will be stated.

The assistant legislative clerk read as
follows:

8. Con. REs. 39

A concurrent resolution (S. Con. Res. 38)
to express the deep regret of the Congress
of the United States over the assassination
of President Anwar el-Sadat of the Arab
Republic of Egypt.

Whereas, the Congress of the Unlited States
has learned with profound sorrow and deep
regret of the tragic death of President Anwar
el-Sadat of the Arab Republic of Egypt; and

Whereas, President Sadat has been a true
frlend of the United States and a true
partner in the search for peace in the Mid-
dle East; and

Whereas, President Sadat has earned the
affection and respect of the people of the
United States for his historic leadership and
statesmanship in the cause of international
peace; and

Whereas, the Congress has confidence that
Egypt's leaders and institutions will carry
on the responsibilities of government with
full competence and dedication, including
moving forward in the search for an en-
during peace settlement in the Middle East
and in promoting the economic well being
of all Egyptians; and

Whereas, the leaders of Egypt have today
reafirmed thelir intent to follow the policies
of President Sadat: Now, therefore, be it

Resolved by the Senate (the House of
Representatives concurring), That:

(1) the United States expresses its deep
sympathlies to the family of President Sadat
:2: the people of Egypt for thelr traglc loss;

(2) the United States reaffirms its frlend-
ship with and full support for the Govern-
ment and people of Egypt.

Mr. BAKER. Mr. President, I am sure
I join the Nation and the world in
mourning the death of one of the great
leaders of our time, President Anwar Sa-
dat of Egypt.

There have been few men, if any, in
this century, whose courage, whose vi-
sion, whose resolute sense of purpose has
matched that of President Sadat.

Surely no man has ever risked more
than he in the cause of peace. Today we
must say that no man has ever sacri-
ficed more.

In the days ahead, I trust that Vice
President Mubarak and those who follow
in his footsteps in the leadership of the
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great nation of Egypt will take up his
fallen standard and show the world that
Egypt’s commitment to peace, its belief
in democracy, its national courage did
not die with this extraordinary man.

I recall that when President Sadat
came to Washington to negotiate the
Camp David accords, I quoted an ancient
philosopher who said, “It is in the inter-
est of every commonwealth that there be
some man in its leadership against whom
fortune has no power.” President Sadat
was such a man.

No threat, no effort at intimidation
from whatever quarter, could veer him
from the course he believed right for his
country and for the world. That Presi-
dent Sadat should become the latest vic-
tim of political savagery is an appalling
testament to the strife and alarm that
engulfs so many political lives.

If the enemies of peace believe that
the primitive power of a bullet could ac-
complish what no political or military
power on Earth could do, they are tragi-
cally mistaken.

Mr. President, President
dream of peace shall never die.

Mr. ROBERT C. BYRD addressed the
Chair.

The PRESIDING OFFICER (Mr.
Nicekres). The Senator from West
Virginia.

Mr. ROBERT C. BYRD. Mr. President,
the world is stunned and saddened by the
tragic assassination of Egyptian Presi-
dent Anwar El-Sadat in Cairo. This event
is a tragedy of enormous proportions for
the entire world.

If there has been one bright spot in the
violence-plagued Middle East in recent
years. it has been the peace initiative
launched by President Sadat 4 years ago.
As the first Arab leader to recognize the
right of Israel to exist, he has toiled these
4 years on behalf of finding a comprehen-
sive solution to the Arab-Israeli dispute
which has produced so much human suf-
fering for more than three decades.

Risking virtual isolation within the
Arab world. and personal risk to himself,
President Sadat traded the barrel of the
gun for the olive branch. While much re-
mains to be done in furthering this peace
process, President Sadat accomplished
much since his historic visit to Israel on
November 19, 1977. It was a courageous
and statesmanlike act on the part of this
extraordinary leader who remained ex-
tremely povular with the American peo-
ple for his leadership and wisdom.

On September 17, 1978. the “Frame-
work for Peace in the Middle East Agreed
at Camp David” was signed by President
Sadat, Prime Minister Begin. and Presi-
dent Jimmy Carter. On March 26, 1979,
Egypt and Israel formally signed a treaty
of peace.

Yet, it was that one act—traveling to
Israel in November 1977—which did so
much to dispel the mistrust and mutual
fears that had characterized modern-day
Israel’s relationship with her Arab neigh-
bors. We owe President Sadat a deep debt
of gratitude for seeking a peaceful solu-
tion to the Arab-Israeli conflict.

How tragic that such a price should be
paid for being a peacemaker. How tragic
for the people of Egypt, from whom
President Sadat had lifted the burden of

Sadat’s
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senseless sacrifice in war. How tragic for
the peoples of the strife-torn Middle
East that the gun has once again re-
placed the olive branch.

Mr. President, our prayers go out to
the family of this remarkable leader. Our
hearts are heavy with sorrow. Our
prayers and unequivocal support go out
to Vice President Hosni Mubarak, the
man President Sadat had selected as his
Successor.

If there is one legacy President Sadat
left us, it is the legacy of peace. I am oft
reminded of his remarks in ceremonies
at the White House celebrating the his-
toric signing of the Egypt-Israeli Peace
Treaty. President Sadat said:

Let there be no more wars or bloodshed
between Arabs and Israells.

Let there be no more suffering or denial of
rights.

Let there be no more despair or loss of
faith.

Let no mother lament the loss of her child.

Let no young man waste his life on a con-
flict from which no one benefits.

Let us work together until the day comes
when they beat their swords into plowshares
and their spears into pruning hooks.

And God does call to the abode of peace,
he does guide whom he pleases to his way.

This is an eloquent testimony to

President Sadat’s vision and commit-
ment to humanity. This is the legacy he
has left us. Therefore, let us heed his
words and renew our efforts at peace-
making.
In conclusion, Mr. President, I am
deeply saddened by the events of today.
America not only lost a good and close
friend. The world has lost a rare and out-
standing leader. Whoever is responsible
for this deed has destroyed a man, but
they have not destroyed the spirit. Presi-
dent Sadat will go down in history as a
giant among men—a leader who dared
to take risks for peace and an example to
all in the world who cherish the olive
branch over the gun.

Mr. PERCY. Mr. Fresident, I thank the
distinguished leadership for joining Sen-
ator PerLL, Senator KeENNEDY, and me in
this resolution.

I ask unanimous consent, at their re-
quest, that the names of Senator BoscH-
wiTz and Senator Bipexn be added as co-
sponsors of the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PERCY. Mr. President, I simply
should like to indicate that in the reso-
lution, we express our deep sympathy to
the family of President Sadat and to the
people of Egypt for their tragic loss. Our
thoughts particularly go to a great hu-
manitarian who has stood alongside him
as a leader in her own right, Mrs. Sadat.

It has been our great pleasure to have
her here, to host her at a luncheon at the
Foreign Relations Committee, because of
her own magnificent achievements. Her
husband was tremendously proud of her.
We are tremendously proud of her. The
world is proud of the role she has played
with reference to the disabled, the men-
tally and physically handicapped, and
the role of women in the world today,
where she has been a true leader.

Our thoughts also go to their daughter,
who was stricken with a temporary ill-
ness while here. T had the privilege of
visiting her in the hospital. She is the
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personification of her father and mother.
Our thoughts and sympathy and pray-
ers go to her and to the entire family.

When I first met President Sadat 6
vears ago, I came back to the Senate and
reported that, in my judgment, he was
the noblest man I had met; he was the
greatest man of peace I had met in the
Middle East. There was some criticism
of those comments, because he was not at
that time perceived to be a man of peace.

Since then, everyone has joined—that
is, the United States, Israel, Egypt, and
certainly many people throughout the
world have joined—in recognizing not
only the creativity, the imagination, and
the boldness of President Sadat but also
his total dedication. He gave his life for
peace in the Middle East—and he did lit-
erally give his life for that purpose.

When tragedy strikes in all our fam-
ilies, I know how deeply it affects all of
us. I have experienced it. I know that
Senator Kennepy feels deeply about
what has transpired. We are honored
and pleased to have him join us in this
resolution.

President Sadat was a man of uncom-
mon vision and courage who reached out
to Israel to end the state of war and to
start the process toward Mideast peace.
He taught the world the lesson that
long-held animosities and grievances
can be overcome by a magnanimous ges-
ture of conciliation and peace.

Fortunately, President Sadat sur-
rounded himself with a group of dedi-
cated Egyptian leaders who share the
same, forward-looking views on foreign
policy, This policy had the overwhelming
support of the Egyptian people. This
leadership should have continuing U.S.
support as it carries forward President
Sadat's efforts for a broader peace.

Mr. President, I hope that at this time
Senator KENNEDY will be recognized, as a
cosponsor of this resolution.

Mr. KENNEDY. I thank the chairman.

Mr. President, I ask unanimous con-
sent that the name of the Senator from
Hawail (Mr. MaTsunaca) be added as a
cosponsor of the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EENNEDY. Mr. President, how
can we accept that this has happened
for the third time in a year—and that
this time, the worst has happened and
the world has broken our hearts again?

The President of Egypt, my friend An-
war Sadat, has died. But he was more
than the President of a great country,
more than a friend of Kings, Presidents,
Prime Ministers, Senators, and the pow-
erful of the world. He was the friend of
common people everywhere who yearn
for peace. His only real enemy, the en-
emy that struck him down, was the com-
mon scourge of human history—the
forces of killing and war and hatred.

One day, as he said, he bounced his
grandson on his knees and looked into
his eyes. Then and there, Anwar Sadat
decided that the next generation of
Egyptian grandchildren would not be
another generation sent to battle. And
50 he dared to step from the shadows of
a terrible conflict into the light of peace.
He watched a child’s smiling face—and
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he made that light to shine upon the
Middle East and across the Earth. Where
there was anclent enmity, he sought
healing. Where there was endless stale-
mate, he brouzht progress. Where there
was recurring death, he opened the way
for a hundred million human beings to
live out their lives in purpose and peace.

So many of us here came to know him.
He was warm, spontaneous, graceful,
and restless in his quest. Americans
came to admire him as we have seldom
admired any leader of another land. And
perhaps the most remarkable testament
to him was that this Egyptian President
was loved by the people of Israel.

Anwar Sadat was a realist who knew
the risks he ran. He understood that the
very violence he tried to tame might take
him at any time. But he also believed
that it was far better to live greatly, to
dare greatly than to follow the safe and
easy path.

My heart goes out to his wife Gehan
Sadat and to his family. I know what
they are feeling. I share their sorrow.
I pray that they will find consolation
and sustenance in his memory. And we
all pray that the peace he began will
last and flourish. The greatest tribute
that we can pay to him now is to finish
his work.

For his family and his country, there
is the certainty that his name shall en-
dure through the ages and his example
shall light the way for a weary and war-
laden world. Few individuals ever truly
achieve greatness. Fewer still achieve it
by making peace instead of war, for too
often history has valued conquest instead
of those who calm the Earth. But as
John Milton reminds us:

Peace has her victorles no less renowned
than war.

Anwar Sadat’s life was among the rare
and renowned victories for peace in all
the recorded history of the human race.

Let us now repeat the prayer he said
on the day the Camp David accords were
signed:

Let us joln in prayer to God Almighty to
guide our path. Let us make . . . a new
chapter In the history of our nations.

In his words, we pray for our world.
Each in our own way, we pray for him.
Sixty-two years ago, he was born on
Christmas Day, the birthday of the
Prince of Peace. Now he leaves us as a
prince of peace for our generation.
Anwar Sadat gave us peace. May he rest
in peace forever.

Mr. MATSUNAGA addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Hawali.

ANWAR BSADAT: PEACEMAKER AND PEACE

PRACTITIONER

Mr. MATSUNAGA. Mr. President, the
assassination of President Anwar Sadat
of Egypt has deprived the world of a
great peacemaker. President Sadat
clearly was a leader who rejected the
notion that war is inevitable and be-
lieved that the incidence of violence and
conflict in the Middle East and in the
world can be reduced through peaceful
processes. As one who shares that belief,
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I join my colleagues in expressing the
sorrow of the American people at his
violent and untimely death.

President Sadat demonstrated his
commitment to the peaceful resolution
of conflict during the historic Camp
David talks. Using the Camp David ac-
cords as a basis, he and Prime Minister
Begzin of Israel continued their search
for a peaceful settlement of problems in
the Middle East.

Prof. Roger Fisher, of Harvard Law
School, one of a number of experts who
helped U.S. officials prepare for the
Camp David talks, later observed to
members of the U.S. Commission on
Proposals for the National Academy of
Peace and Conflict Resolution that
“Camp David is one of many stories that
illustrate the power and importance of
methods of coping with differences.”
Professor Fisher further noted that
while within the United States we have
developed numerous methods of coping
with differences on the family, local and
national levels, “we need to apply that
knowledge to the international situa-
tion.”

As a peacemaker and winner of the
Nobel Peace Prize, President Sadat was
surely well aware of the importance of
finding new methods to cope with inter-
national conflict and he had the courage
to pursue that goal. Hopefully, as a re-
sult of his death, we will rededicate our-
selves to the search for world peace.
There could be no better memorial to
that great peacemaker.

The history of mankind, it is saild,
records the course of human events, in-
fluenced and shaped by prominent per-
sonalities. President Sadat will surely be
recorded as one who influenced and
shaped the course of history in this
century.

As one of a number of Senators who
had the great privilege of breaking bread
and discussing the grave situation in the
Middle East on an informal basis with
President Sadat on several occasions, I
am deeply saddened, as though I have
lost a close personal friend. To Mrs.
Sadat and to her family I extend my
heartfelt condolences and to the people
of Egypt my prayer for a peaceful and
orderly transition.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, the report
of President Sadat's death means this
will go down as yet another senseless
act of violence that seriously threatens
the stability of the entire Middle East.
I am shocked and deeply saddened by
this development.

I had the opportunity to visit with
Sadat on several occasions—in Washing-
ton and in Cairo. I questioned him at
length about the situation over there
and I admired not only his answers, but
his continuing determination to bring
peace to the Middle East.

His death will be a loss that will be
felt far beyond the Egyptian borders. It
will be a major setback to the potential
for peace and security in the Middle East,
and that is a tragedy—for not only Egypt
but our Nation as well.




23292

Mr. FORD. Mr. President, I ask unani-
mouse consent that I may be added as a
cosponsor to the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, it is
with a deep sense of brief and personal
loss that I rise today to express my regret
at the assassination of President Anwar
el-Sadat of Egypt. % i

I consider it one of the highlights of
my career in the U.S. Senate to have
known this great statesman, to have
heard him speak of his dream of peace
in the Middle East, and to have witnessed
the great risks which he took personally
and politically to make his dream a re-
ality. His open, modest appearance be-
lied the greatness of this man. Yet, it
endeared him to millions of people in the
United States and abroad. He was, in-
deed, a man of courage, & man of vision,
and a man of determination.

Against tremendous odds, President
Sadat took the initial steps toward what
he hoped would be a lasting and just
peace in the Middle East. He proved that
one man, by dedicating himself to under-
standing and fairness, could make a last-
ing impact on the world. Unfortunately,
President Sadat has been taken from
us at a time when his leadership is most
needed in this continuing struggle for
peace.

Now, we must all redouble our efforts
for peace in the Middle East as a testa-
ment to the man who captured the hopes
and imagination of all of us who desire
world peace. Anwar Sadat has shown the
way, illumined by his acts of personal
courage. It is for us to follow.

Mr. President, I feel a great sense of
personal loss with the passing of Presi-
dent Sadat. Through discussions and
correspondence with him, I have gained
an appreciation for his compassion and
sense of justice. The world cannot suffer
the loss of such a leader without paus-
ing to reflect upon his accomplishments
and expressing gratitude for his faith-
ful service to his fellow man.

To his family, I extend my -eepest
sympathy; to the Egyptian people, I join
with my fellow Americans in pledging
my continued support for the democratic
ideals reflected in the leadership of Presi-
dent Anwar el-Sadat.

Mr. NUNN. Mr. President, the death of
- President Sadat is a traredv for the
world. No man in recent history has dis-
played more courugse ana siavesmanship
than Anwar Sadat. He has played the
major role in laying a foundation for
peace and good will in the Middle East.

His leadership inspired wisdom. His
example inspirad courage. His life was
a ray of hope for a troubled world. While
others were cursing the darkness, Anwar
Sadat was lighting a candle for his peo-
ple and the people of the world.

My heart goes out to his family and
the people of Egypt. I thank God for
Plresident Sadat’s life and for his exam-
ple.

Mr. RIEGLE. Mr. President, today’s
bloody attack upon and murder of
Egyptian President Anwar Sadat has
come as a brutal shock and a sad re-
minder to those of us who are committed
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to the pursuit of stability in the Middle
East., President Sadat exemplified the
most progressive and idealistic currents
in Arabic cuiture and politics. He was
staunchly religious, but tolerant of other
religious faiths. He recognized the im-
portant distinction between religious
devotion and the exercise of politics; and
he reiused to permit Isiamic fundamen-
talism io undermine the operations of
his government or progress toward a
lasting pesace in the region.

Even more dramatic than Sadat’s
domestic policies have been his contribu-
tions to peace in the Middle East. He
turned his back on two decades of
hostilities between the Arab world and
Israel and took the first bold steps to-
ward a lasting peace. He did so at great
risk: and indeed, his untimely death may
be the final price for his bravery. In
seeking a lasting peace with Israel and
the ultimate resolution of the Palestinian
question, President Sadat displayed those
rare quaiities of accommodation; reason,
selflessness, historical vision, goodness of
heart, courage and commonsense which
are, collectively, the hallmark of true
statesmen. The description is as apt as
it is selfevident: Anwar Sadat was a true
statesman.

The world wil! sorely miss Anwar
Sadat. And I rise today on the floor of
this Senate to add my voice to those of
my constituents who pray that we may
continue down the path of peace in the
Middle East—and in the world as a
whole—the path that President Sadat
has helped us all see more clearly.

Mr. PELL. Mr. President, the death of
President Sadat comes as a deep shock to
me and to all Americans. President
Sadat was unquestionably one of the
great men of our era. I was privileged to
meet him several times. He was a man
devoted to the well-being of the Egyptian
people, to deep and friendly ties between
the Egyptian and American peoples, and
to peace in the troubled Middle East.

He was bold and imaginative—we must
all recall the drama of his visit to Israel,
and the excitement of the Camp David
accords. Inevitably, such boldness breeds
opposition. But he perservered courage-
ously, knowing the risks, until he was
felled by this heinous and cowardly at-
tack.

I know that I speak for my colleagues
in this Chamber, for the people of Rhode
Island, and for peace-loving people
everywhere as I greviously lament his
passing. I extend heartfelt condolences
to Mrs. Sadat and their family, to Vice
President Mubarak and his colleagues in
the Egyptian Government, and to the
Egyptian people whom Anwar Sadat
served so ably. We all hope that this
passing will spur the process of regional
peace and stability. Such a legacy would
be fitting.

Few persons are given the opportunity
to influence history in a positive direc-
tion; fewer still take that opportunity.
Even fewer men have ever enjoyed re-
spect and regard outside their own na-
tional borders. Anwar Sadat was such an
exceptional man of destiny. I and other
Americans have lost a friend; Egypt has
lost a noble son.
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Mr. LEVIN. Mr. President, the world
wil: remeuicer anwar Sadat as a man
who made extraordinary contributions to
his people and to peace in the world un-
der excrutiat.ngly wulcuit careims valices.
His epical visit to Jerusalem to make
peace was one of the truly notable events
of the century.

President Sadat’s death is a major
tragedy for peace, for his family, and for
all o. us who knew him as a iriend and
admired him as a most charismatic and
courageous leader on the world scene.

We must all hope and pray that his
successors will continue the policies he
50 bravely pursued.

Mr. President, I ask unanimous con-
sent that I be added as a cosponsor to
the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I join mil-
lions of peace-loving Americans today
in mourning the death of Egyptian
President Anwar Sadat.

And, like my fellow countrymen, I
deplore the savage means by which his
assailants perpetrated this attack. For,
above all, Anwar Sadat’s message was
not the bullet, but the olive branch.

In 1977, President Sadat journeyed to
Israel to extend the hand of peace to
Egypt's longstanding foe. His extraor-
dinary vision has transformed the
future of relations between Israel and its
Arab neighbors, and my fervent hope is
that the reconciliation process will con-
tinue now that President Sadat is gone.

It is beyond the means of any of us to
predict what might happen in the Mid-
east, and it remains to be seen what
effect President Sadat's death will have
on U.S. security interests. But Anwar
Sadat's legacy of courage is one that I
hope is emulated by his successors, and
we nray for the future of democracy in
Egypt.

Mr. WILLIAMS. Mr. President, I am
shocked at the news of the assassination
of President Anwar Sadat. President
Sadat was a dynamic force for peace in
the Middle East and his courageous
leadership resurrected the close historic
bounds between the people of the United
States and the Egyptian people. When
President Sadat took the heroic steps to
normalize relations with Israel and to
enter into the Camp David process, he
was keenly aware of the great personal
risks involved. Nevertheless, he was
steadfast in his conviction that no risk
was as important as the pursuit of
peace. I am deeply saddened bv the
tragedy of this loss. But I am also in-
spired, as are decent people everywhere
are by his heroic examp!e to all of us.

Mr. President. I send mv deepest and
most heartfelt sympathies to Mrs. Sadat
and to the people of Egypt who have suf-
fered this incalculable loss.

Mr HWYLIN. Mr. President, I am
deeply saddened by the death of Egyp-
Lia.. cres.uent Anwar Sadat. I join with
my colleagues in the Senate and with all
Americans in mourning the tragic death
of this dynamic, remarkable, and charis-
matic man who has been a good and
reliable friend of the United States.

I deplore the assassination of this
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truly great leader and condemn those
people who took part in this killing and
the type of violence and terrorism these
murderers employ.

The Egyptian people have lost a capa-
ble and visionary leader. The American
people have lost a beloved and respected
friend. The world has lost one of the
most courageous and dynamic political
leaders of this century.

Mr. President, Anwar Sadat earned
the respect and admiration of all Amer-
ican citizens and of all peace-loving
people of the world when he took his
historic initiatives to bring about a just
and lasting peace in the Middle East.
It took an enormous amount of back-
bone and determination for President
Sadat to make overtures to Israeli lead-
ers and to participate in the Camp Da-
vid peace process.

Ironically, it was President Sadat's
earnest and genuine desire to bring
peace to his nation and to the world
that led to his brutal assassination.

r. President, I am concerned over
the future stability of the Government
of Egypt and I have a great deal of
anxiety over our future continued good
relations with that nation. The United
States has based a large part of its
Middle East policies on the long-term
stability of Sadat’s Egypt. The death of
President Sadat could have a devastat-
ing effect on the stability of the entire
region.

Mr. President, I cannot condemn ade-
quately enough the perpetrators of this
dastardly and cowardly act. The ter-
rorists and murderers who carried out
this political assassination have no
proper place in a civilized society.

I know that the prayers and love of
millions of Americans go out to Mrs.
Sadat and to the rest of President Sa-
dat's family. Mrs. Sadat has been a
strong and dynamic leader in her own
right. I wish to extend my own prayers
to her and to reassure her that her hus-
band made a significant positive impact
on the world.

Mr. RANDOLPH. Mr. President, the
Roman philosopher Seneca said:

Men do not care how nobly they lve,
but only how long, although It is within
the reach of every man to live nobly, but
within no man's power to live long.

Probably no man realized the truth in
this statement as did the late President
of Egypt, Anwar Sadat. He lived nobly.
I do not dwell on the barbarism involved
in the assassination of this magnificent
and beautiful champion of peace. The
horrifying nature of this act of killing
is clear.

Now, I focus on the peace-making en-
deavors of President Sadat. His leader-
ship in achieving harmony among na-
tions stood out like a tenfold beacon in
the night lighting the way to peace. His
memory must now be our inspiration to
accelerate the process of achieving a
world free of conflict. It is not the time
to build monuments of stone or name
plazas of grand design. Rather, let the
leaders of the world strive more ear-
nestly to secure the golden hope of uni-
versal peace outlined so eloquently by
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Anwar Sadat in his speech to the Israell
Knesset on November 4, 1977:

Introduce to the entire world the image
of the new man in this era so that he might
set an example of the man of our age, the
man of peace everywhere. Ring the bells for
your sons. Tell them that we are upon a
new beginning, a new life; a life of love,
prosperity, freedom and peace.

Amidst the ruins of what man has bullt,
among the remalns of the victims of man-
kind, there emerges neither victor nor van-
guished. The vanquished remains always a
man—~God’s most sublime creation.

And he added:
When the bells of peace ring, there will be
no hands to beat the drums of war.

Mr. President, we mourn the death of
this gallant crusader for peace.

Mr. JEPSEN. Mr. President, Anwar
Sadat was one of the most able and
courageous leaders of the 20th century.
He is the Arab leader who made peace
with Israel. I join those who fear that
his passing may be the end of an era.
It is uncertain whether the new Egyp-
tian leadership will pursue continued
peace with Israel.

Yet it is also very possible that Sadat,
who knew for years that killers were on
his trail, had made plans for his own
succession. If men of peace continue to
reign in Egypt, it would be a fitting last
victory for this remarkable man.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The concurrent resolution (S. Con.
Res. 39), with its preamble was agreed to.

Mr. BAKER. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to and in-
structed to transmit an enrolled copy of
the resolution just adopted to the Sec-
retary of State with a request that it be
forwarded to the family of President
Sadat.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY FOR COMMITTEE TO
FILE REPORT

Mr. BAKER. Mr. President, I believe
this request has been cleared. I ask unan-
imous consent that the Banking, Hous-
ing, and Urban Affairs Committee be
permitted to file a report between the
hours of 9 am. and 3 p.m. on Friday,
October 9, to accompany S. T08.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. BAKER. Mr, President, there are
three items on the Executive Calendar
that I am prepared to deal with. I would
inquire of the minority leader if he is in
a position to address the nominations be-
ginning on page 1 with Lee M. Thomas,
of South Carolina, to be an Associate
Director of the Federal Emergency Man-
agement Agency, through Gary L. Jones,
of Virginia and Edward A. Curran, of
Maryland, for the nominations as will
appear in the RECORD:

Mr. ROBERT C. BYRD. Mr. President,
those nominees have keen cleared for
action on this side.
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Mr., BAKER. I thank the minority
leader.

EXECUTIVE SESSION

Mr. BAKER. Mr. President, I ask unan-
imous consent that the Senate now go
into executive session for the purpose of
considering the three nominations just
identified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FEDERAL EMERGENCY
MANAGEMENT AGENCY

The legislative clerk read the nomina-
tion of Lee M. Thomas, of South Caro-
lina, to be an Associate Director.

Mr. MURKOWSKI. Mr. President,
during hearings on the nomination of
Lee M. Thomas to be Associate Director
for State and local programs and support
of the Federal Emergency Management

- Agency, Mr. Thomas was asked in writing

whether the Disaster Relief Act of 1974
could be used when confronted with
social and economic problems as well as
in response to natural or physical catas-
trophes. I am greatly concerned by his
answer and do not believe it should go
uncontested.
Mr. Thomas answers:

By the terms of the act and its legislative
history, its application does not appear to be
limited to natural or physical occurrences
and I would urge that its broad application
to respond in crisls conditions to relieve
hardship and suffering and protect publlc
health and safety be retained.

Mr. RANDOLPH. Will the Senator
from Alaska yield at this point?

Mr. MURKOWSKI. I am happy to
yield to Senator RanpoLPH, Who Wwas
serving as chairman of the Public Works
Committee when the Disaster Relief Act
was originally written in that committee.

Mr. RANDOLPH. I thank the Senator.
As I expressed before the committee
when this nomination was ordered re-
ported on September 22, I too am dis-
turbed by the interpretation of the act
that it can be used for social and eco-
nomic problems. To the contrary, I be-
lieve it was the intent of the Congress
that the act should not be used except for
natural, physical disasters. Neither the
legislative history nor, until recently, the
implementation would support a broad
interpretation covering social and eco-
nomic problems.

Clear enunciation of congressional in-
tent has been provided as recently as last
fall, when the Congress extended mone-
tary authorizations for the act. The com-
mittee report (No. 96-891) which accom-
panied S. 3027 stated:

The Committee clearly belleves that this
act should not be used for extraordinary oc-
currences not specifically enumerated in the
statute. This law is not designed to provide
assistance to incidents of strictly a soclal or
economic nature.

When the monetary authorization bill
(S. 3027) passed the Senate on Septem-
ber 26, 1980, Senator Burnick—chairman
of the subcommittee that wrote the 1974
act and manager of the bill—stated:
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The Committee position has been clear
that this Act could not also embrace social
and economic distress in aadition to the
events set forth in the Act itself.

Mr. President, I believe these are very
straightforward statements of congres-
sional intent and legislative history.
They do not support the broad applica-
tion suggested by Mr. Thomas' answer.

I have a thorough study of the act and
its implementation done by Dr. Clark F.
Norton, specialist in American National
Government at the Library of Congress.
His study covers congressional actions
on disaster relief legislation extending
over 30 years. He was intimately involved
in the development of the current and its
predecessor legislation as a then mem-
ber of the staff of the Public Works Com-
mittee.

In his report he states, and I quote:

No documentary evidence has been found
showing that, in enacting the Disaster Re-
llef Act of 1970 and 187+ and the wvarious
other amendments, Congress contemplated
broadening disaster assistance coverage be-
yond the causes specifically listed in the law.

He states also:

In the absence of data to the contrary, it
seems fair to conclude that there has been
no congressional intent to expand the con-
cept of “‘other catastrophe" in disaster relief
legislation to include causes not commonly
recognized as natural hazards.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at the
conclusion of these remarks the relevant
portions of the Congressional Research
Service's study by Dr. Norton entitled
“‘Other Catastrophe’ Statutory Author-

ity for Major Disaster Declarations.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)

Mr. RANDOLPH. Mr. President, it is
important that we not let this broad
interpretation of the act go unchal-
lenged. Not only are the intent and leg-
islative history contrary to this inter-
pretation, The record of implementation
also is contrary. The Library of Congress
study states:

Presidential authority to extend disaster
assistance has been exercised almost exclu-
sively in cases where damage was caused by
or was ctosely related to some act of nature.

Nearly all of the 630 declarations of
major disasters in the past 30 years have
been for damages attributable to natural
causes set forth in law such as floods,
tornadoes, hurricanes, and earthquakes.

Mr. MURKOWSKI. I agree with what
the Senator from West Virginia has said
and I believe it is very important that
it be stated at this time. To say nothing
might imply acceptance or agreement
with this broad, sweeping expansion of
the act. Such an expansion could have
major budgetary implications and
should not be undertaken without full
consideration by both the Congress and
the administration.

I would inform my colleagues that the
Subcommittee on Regional and Commu-
nity Development—which I chair—has
recently held hearings on the Disaster
Relief Act and suggested amendments to
it. A major concern of the committee is
the ambiguity of the definition of dis-
aster that could lead to a legal inter-
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pretation that assistance under the act
is not restricted to natural or physical
phenomena. { expect tne subco.uuLbiee
will act this year to comp.ete its work.
Revisions to the act can be enacted
before the end of this session.

Mr. STAFFORD. I greatly appreciate
the remarks of the ranking member of
the Committee on Environment and
Public Works, (Mr. RaNnpoLpPH), and of
the Senator from Alaska (Mr. MURKOW-
sk1). This discussion is valuable in set-
ting the record straight about the legis-
lative history and congressional intent
of the 19 (4 act.

You will be interested to know that
I have just received a letter from lwr.
Thomas about his intentions to admunis-
ter the act. He states that he wishes to
amplify on his oral testimony to the
committee on September 22 and to
clarify the written response delivered
later to the committee prior to its busi-
ness meeting on Septemoer 23. Remark-
ing that he knows the strong views of the
committee that the act should not apply
to situations other than natural disas-
ters and those causes specifically listed
in the act, he states and I quote:

I share this view and assure you and the
Committee that I will recommend declara-

tions under the Act consistent with that
interpretation.

I am glad to have this statement of
his position, and I ask unanimous con-
sent that a copy of the letter be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 2.)

Mr. RANDOLPH. I ask the chairman
of the committee: Does he know if it is
the view of this administration that the
act can be used for social or economic
problems?

Mr. STAFFORD. No, I do not. During
the hearing I asked Mr. Thomas what
is the view of this administration. He
responded that he had not discussed it
with them. I believe it is important that
the officials in the agency determine the
view of the new administration. I will
want to do so as well before we proceed
to markup amendments to the act.

ExsisiT 1

“OTHER CATASTROPHE'" STATUTORY AUTHORITY
FOR MAJOR DISASTER DECLARATIONS

Since 1050 permanent statutory authorlty
has authorized the President to declare a
major disaster (and since 1874 to declare an
emergency) because of the occurrence of
what is listed in the law as an "other catas-
trophe,” as well as for numerous other spe-
clfic causes. The lack of a legal definition of
this phrase, however, has led to questions,
especially in recent years, about its meaning.
In particular, whether or not it allows such
a declaration to be made for other than so-
called "natural events"” has become an im-
portant issue.

Nearly all of the 630 declarations of major
disasters in the past 30 years have been to
provide Federal assistance for loss or damage
attributable to one or more of the natural
causes set forth in disaster relief laws, such
as floods, tornadoes, hurricanes, earthqualkes,
etc. Nevertheless, in a few Instances aid has
been extended by the President in situations
which resulted primarily, if not entirely,
from human activity rather than natural
hazards. A bill has been introduced in the
Senate (8. 3027) in an attempt to clarify as
well as to 1imit the reasons for which a Pres-
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ident may declare a major disaster or emer-
gency by inserilng tne worus “paysical or
na.ural” beiore the word “cawstropne.” The
purpose of this report is to examine the leg-
islauve history, Intent, previous application
and interpretation of tne “other catastro-
phe” clause and the possible effects which
such an amendment might have in the
fulure.

LEGISLATIVE HISTORY AND CONGRESSIONAL
INTENT

Although the words “other catastrophe”
have been incorported in all three perma-
nent disaster renef laws adopted since 1950,
earlier usage of the same phrase may help to
understand its meaning in the later acts. The
same words appear in disaster measures
adopted in 1947, 1948 and 194Y which in sev-
eral respects serve as precedents for the 1950
basic law. The framers of the latter probably
undersiood the parase to have a context
sumilar to that of the previous acts.

in the 194/ act (61 Stat. 424; r.L. B0-233;
July 25, 1947) the War Assets Administration
was directed to transfer to the Federal Works
Administrator, whenever the President de-
termined it to be necessary or appropriate
because of a "flood or other catastrophe,”
personal property declared surplus under the
Surplus Property Act of 1944. The Adminis-
trator of the latter in turn was authorized
to loan or transfer such property, with or
without compensation, to States and to local
governments “'situated in any area struck by
any such flood or catastrophe.”

By employing the word "struck"” in con-
junction with “flood or catastrophe,” it could
be inferred logically that Congress intended
such surplus goods to be transferred only
for damage caused by natural hazards and
not for losses resulting from other types of
events. It seems unlikely that the term
catastrophe would have been used here to
apply to purely man-made incldents, which
are seldom thought of as “striking” an area.
When an area is described as having been
“struck” by a disaster, in normal parlance
the reference is to some act of nature, such
as a flood, earthquake or tornade. This in-
terpretation is supported, moreover, by lan-
guage in the Senate report on this provision,
which refers to the use of surplus property
for purposes of assisting in the “shelter, pro-
tection, and medical care of distressed
people.., . "1

As part of the Second Deficlency Appro-
priation Act of 1948, Congress appropriated
$500,000 to enable the President to supple-
ment State and local government efforts and
resources whenever he found that “any
flood, fire, hurricane, earthquake or other
catastrophe” proved to be of enough severity
to justify assistance (62 Stat. 1027, P.L. 80-
785; June 25, 1948). With regard to the in-
tended meaning of “other catastrophe,” it 1is
important to note a proviso in the act which
stipulated that no expenditures could be
made "“with respect to any such catastrophe”
until the Governor of a State had entered
into a prescribed agreement. Rather than
repeating the specific natural causes (flood,
fire, hurricane, and earthquake) listed ear-
lier, the proviso simply grouped them to-
gether in one category as "any such catas-
trophe.”

It would seem reasonable to conclude,
from this treatment of the word “catas-
trophe" as inclusive of other types of nat-
ural hazards, that Congress intended the
phrase “other catastrophe” to apply only
to such natural events not to man-made
situations. Otherwise, it would have been
necessary to list again the separate natural
causes and to indicate, by adding the phrase
“or other catastrophe." that assistance could
be provided for other reasons. The inter-
changeable usage of the word “catastrophe”
with specific natural hazards only appears
on its face to exclude causes that were not
purely acts of nature.

Footnotes at end of article.
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The language of the report by the House
Committee on Appropriations on thls 1948
bill (H.R. 6935) provides further evidence
substantiating this view. According to the
Committee, the £500,000 was being appro-
priated primarily for the purpose of reliev-
ing distress in a disastrous flood in the Col-
umbia River Valley, but it also stated that
the bill was *. . . written In such terms as
to permit its use for any similiar catastrophe
occurring elsewhere.”* The phrase “any
similar catastrophe” as used here clearly
seems to refer to damage that might be In-
flicted by some act of nature like a flood and
not to other kinds of sltuations.

A similar conclusion can be implied from
the wording of an act passed by Congress in
1949. An emergency fund of $1 million was
appropriated in the Independent Offices Ap-
propriation Act for fiscal year 1950, which
was to be used by the President to supple-
ment the efforts and resources of State and
local governments or other agencles in "alle-
viating hardship or suffering caused by
flood, fire, hurricane, earthquake, or other
cetastrophe” (63 Stat. 631; P.L. 81-266;
August 24, 1949). Just as In the 1948 appro-
priation act cited above, the language of the
1949 law lists the four specific natural haz-
ards only once, then in subsequent pro-
visions employs the phase "“such a catas-
trophe” three different times and the word
“catastrophe” once to refer to them as an
entity. Again, thls seems to Indicate that
“other catastrophe” was used In this law
to apply only to natural phenomena, since
the phrase was used interchangeably with
specifically listed natural hazards with no
Implication that It encompassed other types
of causes.

The same reasons for extending disaster
rellef—flood, fire, hurricane, earthquake, or
other catastrophe—contained In the 1948
and 1949 appropriation acts were repeated in
the bill (H.R. 8396) which became the Dis-
aster Rellef Act of 1950, Although some at-
tentlon was pald to the meaning of the
words "“other catastrophe” durlng consider-
atlon and passage of this bill, the evidence
is not conclusive of congressional Intent.

The possibllity that damages inflicted dur-
ing military or subversive operations might
qualify as a catastrophlic event was referred
to In two of the ten comments on the bill
submitted by departments and agencles to
the House Committee on Public Works. Jess
Larson, Administrator of the General Serv-
lces Administration, stated that the meas-
ure . . . evidently in intended to apply in
general to peacetime clvillan disasters even
though the definition of ‘major disaster’ in
section 2(a) is broad enough to Include dis-
asters engendered by war, enemy attack, or
subversive action.” John L. Thurston, Acting
Administrator of the Federal Security
Agency, noted that the blll “. . . would be ap~
plicable to ‘'any catastrophe’ which is a
major disaster and thus seems to include
disasters due to enemy action.” s The latter
suggested that the relatlonship of peacetime
disaster rellef to civil defense ought to be
consldered.

De*wnte in the Honse of Representatives on
the blll focused mainly on such iscues as
to whether or not Federal ald should con-
tinue to be extended, as it had been In the
past, by special act of Congress each time a
disaster occurred rather than by general leg-
islatlon, and whether it would be appro-
priate to establish a new, probably exnand-
Ing program at a time when the country was
enrared in military action in Korea. Never-
theless, three members (all from Minnesota)
sugrested that disaster ald could be provided
under the bill for damages caused by mili-
tary activity. Representative Fred Marshall
(Dem.-Minn.) conjectured that the phrase
“or other catastrophe” could be the “vehicle
that we might have to take care of damage

Footnotes at end of article.
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done by bombs.” Representative Harold C.
Hagen (Rep.-Minn.) said that it would in-
clude "bombing of cities like New York and
Chicago,” and Representative H. Carl Ander-
sen (Rep.-Minn.) stated that In his
opinion “. . . it could cover any calamity
our people suffer.”” On the other hand, in
response Representative John W. Byrnes
(Rep.-Wis.) pointed out that the bill “. . .
does not even mention disaster as the re-
sult of enemy action' and that ald for such
damage would be handled *“by leglslation
designed specifically for that purpose.” ¢

These scattered references seem insufficient
to demonstrate beyond doubt that Congress
intended in the Disaster Rellef Act of 1950 to
expand the implied or unspecified reasons
for which dlsaster assistance could be pro-
vided. With respect to those reasons the lan-
guage of the bill and of the act was ldentical
with that of the 1948 and 1949 appropriation
acts discussed above. There is nothing to in-
dicate, moreover, that the original author of
H.R. B396, Representative Willlam Lemke
(Rep.-N.D.), who died before the bill was
enacted, did not simply Incorporate the
earller phraseclogy without contemplating
any change in its meaning. It is true that
Representative Hagen, who suggested that
“bombings” might be encompas:ed within
the word catastrophe, did introduce a bill
(H.R. 8461) similar to that of Representative
Lemke. Nevertheless, neither the official
committee reports nor the debates during
passage of the bill indicate a clear intent by
Congress to enlarge the scope of dlsaster
causes beyond those falling within the cate-
gory of matural events®

Desplite numerous occaslons on which dis-
aster mssistance legislation has been consld-
ered during the past 30 years, there has been
no change In the phrase “other catastrophe'
as an addendum to particular listed causes
for which s major dlsaster can be declared.
In this period Congress adopted three
baslc laws, the Disaster Rellef Acts of 1950
(P.L. 81-875), of 1970 (P.L. 91-606) and of
1974 (P.L. 93-288). Amendments to the 1850
Act were passed In 1951 (P.L. 82-107), in 1853
(P.L. 83-134), In 1955 (P.L. 84-71), In 1962
(P.L. 87-502), in 1868 (P.L. 85-7689) and in
1969 (P.L. 91-79). The 1870 Act was amended
in 1971 (P.L. 92-209) and in 1972 (P.L. 92-318
and 92-385), and the 1974 Act was extended
for three years in 1977 (P.L. 95-51). In addl-
tion speclal disaster rellef acts were adopted
providing assistance in 1964 for damage in-
flicted by the Alaskan Earthquake (P.L. BB-
451) and in 1065 by floods In the Pacific
Northwest States (P.L. 88-41) and by a hur-
rlcane in the Southeast Gulf States (P.L. 89—
339). Ald to elementary and secondary
schools for disaster losses was authorized In
1965 (P.L. 80-313) and In 1968 (P.L. 80-247).
Other acts not part of the baslc disaster re-
lief laws also have provided for flood insur-
ance, loans for disaster losses Incurred by
homes, businesses and farms, and other types
of assistance.®

Although Congress has taken formal action
on measures affecting disaster rellef law at
least 18 tlmes during the past three dec-
ades, the “other catastrophe’ language in the
basic legislation has remalned intact. On the
other hand, several specific reasons for which
a major disaster may be declared, all but one
of which clearly applied only to natural
causes, were added in each of the three gen-
eral statutes passed in thls perlod. Drought
and storm were joined by the 1950 Act to the
four causes (flood, fire, hurricane, and earth-
quake) listed in the 1948 and 1948 Appropri-
ations Acts noted above. Incorporated in the
1970 Act as further reasons were high-water,
wind-driven water, and tidal wave. and in
the 1974 Act tsunamli, volcanie eruption,
landslide, mudslide, snowslide, and explosion
were also Included. The latter—explosion—
was the only one of the 11 new Items which
normally might be the direct result of a
man-made as well as & natural cause.
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No documentary evidence has been found
showing that, in enacting the Disaster Re-
llef Acts of 1970 and 1974 and the varlous
other amendments, Congress contemplated
broadening disaster assistance coverage be-
yond the causes specifically listed in the law.
Even though a few proposals were made In
the past decade to provide disaster aid for
situations not attributable to acts of nature,
such as economic suffering, severe unem-
ployment, energy shortages, and home heat-
ing needs, none of them was adopted. For
example, a bill (S. 2394) which would have
amended the Disaster Relief Act to author-
ize a declaration of a major disaster for an
area experlencing an economlc disaster was
passed by the Senate on August 3, 1971, but
received no action in the House of Repre-
sentatives. Economic disaster ald for commu-
nities also was proposed by a House bill (H.R.
808) 1o 1977, and at least two other bills
(H.R. 3427 in 1077 and H.R. 3195 In 1979) ad-
vocated disaster ald durlng energy shortages.
Likewlse, a 1970 Senate bill (8. 1331) would
have authorized the Director of the Federal
Emergency Management Agency to provide
assilstance to any State or substate area In
which he determined that an emergency ex-
isted.

It is important to note that, while none of
these bllls proposing to extend economic
disaster ald became law, thelr authors appar-
ently did not belleve that the "or other catas-
trophe” phrase could be construed properly
to apply to man-made events. Certainly there
has been no lack of opportunity durlng the
last 30 years, when 11 new specific causes were
sdded and other amendments were being
adopted, to review and broaden disaster as-
sistance coverage to other types of situations.
In the absence of data to the contrary, it
seems falr to conclude that there has been no
congressional intent to expand the concept
of “other catastrophe” In disaster rellef legls-
lation to include causes not commonly rec-
ognized as natural hazards.

INTERPRETATION AND APPLICATION

In the absence of a clear legal definition of
the words "other catastrophe,” the Inter-
pretation and application of this phrase In
actual practice assumes greater significance.
Presidential authority to extend disaster as-
sistance has been exercised almost excluslvely
in cases where damage was caused by or was
closely related to some act of nature. There
certalnly has not been any extensive usage of
the “other catastrophe" phraseclogy to pro-
vide ald for losses ascribed primarily to hu-
man causes. Although ald has been provided
sometimes in situations under different legis-
lative authority by the Small Business Ad-
ministration, Farmers Home Administration,
Veterans Administration, or other agencles, it
seldom has been made avallable under the
three baslc Disaster Rellef Acts of 1850, 1970
and 1974. Even with respect to the two causes
listed in the law which are not necessarlly the
result of natural events only—fire and explo-
sion (the latter added in 1974) —there have
been very few declarations of a major dlsaster
or an emergency.

A review of certain cases In which Presi-
dents have refused to declare a major disaster
or an emergency when requested by a State
governor seems to Indicate that in several in-
stances the determination depended mainly
upon the fact that losses were not incurred
because of natural causes. Of course, this
cannot be ascertalned with finality from
documentation only, because such a rejectlon
may be for different reasons. For instance, a
Preslident may declde that a particular sltua-
tion is not, and does not threaten to become,
of sufficlent severity or magnitude to warrant
assistance, or that a State and its local sub-
divislons have not devoted a sufficlent
amount of thelr own efforts and resources to
alleviate damage, hardship or suffering.
Nevertheless, In the following instances it ap-
pears that a leading factor contributing to
turndowns for requested assistance may have
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been the human involvement in the cause of
the event itself:

1067—Riot damage in Detrolt, Michlgan.

1972—Rallroad car explosion in lilinbis.

1874—Collapsed bridge in 'T'ennessee.

1974—Commercial salmon fishing loss In
Washington because of a court-ordered re-
duced season.

1974—Train explosion and fire in Illinois.

1975—Water supply problem in New Jersey.

1977—Power outage and resulting damage
in New York.

19/7—0i1 spills
Rhode Island.

107 1—Sewerage plant contamination In
Eentucky.

On the other hand, asslstance has been
provided in a few instances under the au-
thority of disaster relief laws for damage or
suffering which appears to have been at-
tributable more to human than to natural
causes or where human error played a more
significant role than some kind of natural
hazard. Listed below are those few major
disaster or emergency declarations by the
President that have been located in which an
act of nature does not appear to have been
the primary determining factor:

1962—Accidental sinking of a chlorine-
laden barge In the Mississippl River (major
disasters Nos. 135 and 139; Mississippl and
Louisiana; Oct. 10 and Nov. 5, 1862) .

1963—Bursting of dam (Baldwin Hills),
the cause of which was claimed to be inade-
quate construction and safety standards
(major disaster No. 161; California; Dec. 21,
1963).

1972—Bursting of private slag-plle dam on
Buffalo Creek attributed to unsafe structure
(major disaster No. 323; West Virginia; Feb.
27, 1972).

1973—Flooding caused by fallure of dam
(major disaster No. 379; Colorado; May 8,
1973).

1976—Collapse of Teton Dam, & Bureau of
Reclamation structure determined later to
be faulty in engineering, construction and
site location (major disaster No. 505; Idaho;
June 6, 19786).

1977—Collapse of private, earthen dam at
Toccoa Falls College (major disaster No. 541;
Georgia; Nov. 7, 1977).

1978—Adverse impact of buried toxic
chemicals at Love Canal, Niagara Fallas City
(emergency No. 3066; New York; Aug. 7,
1978) .

1979—Emergency chemical waste disposal
(major disaster No. 568; Eentucky; Dec. 12,
1978; amended Jan. 10, 1979, to provide as-
sistance in disposing chemical waste).

1980—Extraordinary impact and expenses
caused by arrival of large number of undocu-
mented allens from Cuba (emergency No.
3079; Florida; May 6, 1980).

1980—Relocation and temporary housing
for families adversely affected by chemical
wastes burled at Love Oanal, Niagara Falls
City (emergency No. 3080; New York; May
21, 1980).

Perhaps 1t should be pointed out also that
a few major disaster declarations have been
made In the past decade for damages result-
ing from acts of nature which are not listed
specifically in disaster relief legislation. As
noted below, Presidents have extended ald
for losses Incurred because of such matters
as toxic algae, freezing, ice, frost and cold
weather, none of which is Included among
the causes set forth by statute. Authority for
these determinations must depend upon in-
terpretation of the "‘or other catastrophe”
clause. By making declarations for these par-
ticular reasons, a President in effect is rec-
ognizing that other natural causes for dis-
asters exist which may be implied but have
not been enumerated in the law. At the same
time such declarations also may tend to sup-
port, at least to some extent, the viewpoint
that the words “or other catastrophe” were
intended to refer mainly to other acts of na-
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ture than those listed and not to damage re-
sulting from human factors.

1972—Damage to suellush industry caused
by toxic algae (the so-called "red tide”; ma-
jor disasters Nos. 356 and 35/; Malne and
Massachusetts; Sept. 28, 1972).

1974—Freezing of red salmon spawning
areas (major disaster No. 444; Alaska; June
24, 1974).

1977—Ice conditions preventing oystering
on Chesapeake Bay (major disasters Nos, 524
and b525; Maryland and Virginla; Jan. 26,
1977).

1977—Clitrus industry damage caused by
frost and freezing (major disaster 526; Flor-
ida; Jan. 31, 1977).

1977—Shrimp loss because of cold weather
(major disaster No. 536; Georgla; June 32,
1977, declared several months after the event
occurred).

1980-—Toxic paralytic shellfish polsoning
(emergency No. 3082; Sept. 20, 1980).
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ExHIBIT 2

FEDERAL EMERGENCY
MANAGEMENT AGENCY,
Washington, D.C., October 2, 1981.

Hon. RoseErT T. STAFFORD,

Chairman, Committee on Environment and
Public Works, U.S. Senate, Washington,
D.C.

Dear Mgr. CHAmMAN: The Committee has
raised a question about my written response
to Senator Burdick's question regarding the
Administration’s position on the application
of the Disaster Relief Act to social and eco-
nomic emergencies—or which the influx of
Cuban refugees last year was one example.
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I would like to amplify on my oral testi-
mony to the Committee and to clarify the
writlen response delivered later to the Com-~
mittee prior to its business meeting approv-
Ing the nomination.

I know the strong views of the Committee
that the Disaster kellef Act should not ap-
ply to situatlons other than natural disas-
ters and those causes specifically in the Act.
I share this vlew and assure you and the
Committee that I will recommend declara-
tions under the Act consistent with that in-
terpretation.

As I have discussed with members of the
Committee and its staff, I would be pleased
to work with you in considering revised defl-
nitions of “major disaster” and "‘emergency”
under the Act if you feel 1t would be helpful
for me to do so.

If any additional information is required,
please do not hesltate to contact me.

Sincerely,
LeE M. THOMAS,
Associate Director-Designate,
State and Local Programs and Support.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF EDUCATION

The legislative clerk read the nomina-
tion of Gary L. Jones, of Virginia, to be
Deputy Under Secretary for Planning
and Budget.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

NATIONAL INSTITUTE OF
EDUCATION

The legislative clerk read the nomina-
tion of Edward A. Curran, of Maryland,
to be Director of the National Institute
of Education.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAKER. Mr. President, I ask
unanimous consent that the President
be immediately notified that the Senate
has given its consent to these nomina-
tions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate re-
turn to legislative session.
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The PRESICING OFFICER. Without
objection, it is so ordered.

APPOINTMENT BY THE PRESIDENT
PRO TEMPORE

The PRESIDING OFFICER (Mr.
KASTEN). The Chair on behalf of the
President pro tempore, pursuant to the
provisions of Public Law 92-484 appoints
the Senator from Nevada (Mr. CANNON)
to the Technology Assessment Board in
lieu of the Senator from Illinois (Mr.
SteveENsoN) retired.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Saunders, one of his secre-
taries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of the Senate proceed~
ings.)

EXTENSION OF PERIOD OF PRODUC-
TION FOR NAVAL PETROLEUM RE-
SERVE—MESSAGE FROM THE
PRESIDENT—FM 81

The PRESIDING OFFICER laid before
the Senate the following message from
the President of the United States, to-
gether with an accompanying report;
which was referred to the Committee on
Armed Services:

To the Congress of the United States:

In accordance with section 7422(c) of
the Naval Petroleum Reserves Produc-
tion Act of 1976 (10 U.S.C. T422(c)), I
wish to inform you of my decision to ex-
tend the period of maximum efficient rate
production of the naval petroleum re-
gerves for a period of three years from
April 4, 1982, the expiration of the cur-
rent statutorily mandated period of pro-
duction.

I am transmitting herewith a copy of
the report investigating the necessity of
continued production of the reserves as
required by section 7422(c) (2) (B) of the
Naval Petroleum Reserves Production
Act of 1976. In light of the findings con-
tained in that report, I hereby certify
that continued production from the naval
petroleum reserves is in the national
interest.

RoONALD REAGAN.

Tue WHITE Hovusg, October 6, 1981.

PRESIDENTIAL APPROVALS

A message from the President of the
United States reported that he had ap-
proved and signed the following act and
joint resolution:

On September 30, 1881:
8. 1475. An act to extend the expiration

date of sectlon 252 of the Energy Policy and
Conservation Act.
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On October 2, 1981

8.J. Res. 78. Joint resolution to provide for
the designation of October 2, 1981, as "Amer-
ican Enterprise Day.”

8.J. Res. 103. Joint resolution to authorize
and request the President of the United
States to issue a proclamation designating
the 7 calendar days beginning October 4,
1981, as “National Port Week."

On October 5, 1881:

S.J. Res. 65. Joint resolution proclaiming
Raoul Wallenberg to be an honorary citizen
of the United States, and requesting the
President to ascertain from the Soviet Unlon
the whereabouts of Raoul Wallenberg and to
secure his return to freedom.

MESSAGES FROM THE HOUSE

At 11:06 a.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House had passed the
following bill, in which it requests the
concurrence of the Senate:

HR. 4. An act 1o amend the National Se-
curity Act of 1947 to prohibit the unauthor-
ized disclosure of information Iidentifying
certain United States intelligence officers,
agents, informants, and sources.

ENROLLED BILL SIGNED

The message also announced that the
Speaker has signed the following enrolled
bill:

ENROLLED BILL SIGNED

H.R. 4048. An act granting the consent of
Congress to the agreement between the
States of Kansas and Missourl establishing
their mutual boundary in the vicinity of the
French Bottoms near Saint Joseph, Missourl,
and Elwood, Kansas.

The enrolled bill was subsequently
signed by the President pro tempore (Mr.
THURMOND) .

e

At 2:11 pm., a message from the
House of Representatives, delivered by
Mr. Berry, announced that the House
disagrees to the amendment of the Sen-
ate to the following bill:

H.R. 4608. An act to continue in effect any
suthority provided under the Department of
Justice Appropriation Authorization Act,
Fiscal Year 1980, for a certain period, and
for other purposes.

The message also announced that the
House has passed the following bills, in
which it requests the concurrence of the
Senate:

H.R. 1026. An act to transfer responsibility
for furnishing certified coples of Miller Act
payment bonds from the Comptroller Gen-
eral to the officer that awarded the contract
for which the bond was given; and

H.R. 1029. An act to amend section 1 of
the Act of June 5, 1920, as amended, to au-
thorize the Secretary of Commerce to settle
claims for damages of less than $2,500 aris-
ing by reason of acts for which the National
Oceanic and Atmospheric Administration is
responsible.

e

HOUSE BILLS REFERRED

The following bills were read twice
by unanimous consent, and referred as
indicated:

H.R. 1026. An act to transfer responsibil-
ity for furnishing certified coples of Miller
Act payment bonds from the Comptroller
General to the officer that awarded the con-
tract for which the bond was given; to the
Committee on the Judiciary.

H.R. 1029. An act to amend section 1 of
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the act of June 5, 1920, as amended, to au-
thorize the Secretary of Commerce to settle
claims for damages of less than $2,500 arising
by reason of acts for which the National
Oceanic and Atmospheric Adminlstration 1is
responsible; to the Committee on the
Judieclary.

HOUSE BILL PLACED ON CALENDAR

The following bill was read twice by
unanimous consent, and placed on the
calendar:

H.R. 4. An act to amend the National Secu-
rity Act of 1947 to prohibit the unsauthor-
ized disclosure of information ldentifying
certain U.S. intelligence officers, agents, in-
formants, and sources.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and docu-
ments, which were referred as indicated:

EC-2019. A communlication from the Dep-
uty Assistant Secretary of Defense (Facllities,
Environment, and Economlc Adjustment),
transmitting, pursuant to law, a report on a
construction project to be undertaken by the
Air National Guard; to the Committee on
Armed Services.

EC-2020. A communication from the
Deputy Assistant Secretary of Defense (Fa-
cllities, Environment, and Economic Adjust-
ment), transmitting, pursuant to law, a re-
port on a construction project to be under-
taken by the Army Reserve; to the Commit-
tee on Armed Services.

EC-2021. A communication from the As-
sistant Secretary of the Alr Force (Research,
Development, and Logistics), transmitting,
pursuant to law, & report on a study with
respect to converting the transient aircraft
maintenance function at Maxwell Air Force
Base, Alabama, and the decision that per-
formance under contract is the most cost
effective method of accomplishment; to the
Committee on Armed Services.

EC-2022. A communication from the
Deputy Secretary of Agriculture, transmit-
ting, pursuant to law, notice that a report
on planned programming of food acsistance
will be delayed until approximately Octo-
ber 9, 1981; to the Committeee on Agricul-
ture, Nutrition, and Forestry.

EC-2023. A communlication from the Di-
rector of Congressional Relations, Federal
Home Loan Bank Board, transmitting, pur-
suant to law, the annual report of the Board
on the economic vlabllity of depository in-
stitutions; to the Committee on Banking,
Housing, and Urban Affairs.

EC-2024. A ccmmunlication from the Act-
ing Comptroller General of the United
States, transmitting, pursuant to law, a re-
port entitled “Comptroller of the Currency
Needs Authority to Dispose of Property
Remaining from Falled National Banks’; to
the Committee on Banking, Housing, and
Urban Affalrs.

EC-2025. A communication from the Act-
ing Director of the Public Health Service,
Department of Health and Human Services,
transmitting, pursuant to law, a report of
the National Institute on Aging Panel on the
Experienced Pilots Study; to the Committee
on Commerce, Science, and Transportation.

EC-2026. A communication from the
Chairman of the Federal Communications
Commission, transmitting, a second set of
proposals for revision of the Communica-
tions Act of 1934; to the Committee on Com-
merce, Sclence, and Transportation.

EC-2027. A communication from the Secre-
tary of the Federal Trade Commission, trans=
mitting, an errata sheet to accompany the
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previously submitted annual report of the
Commission; to the Committee on Com-
merce, Sclence, and Transportation.

EC-2028. A communilcation from the
Chairman of the Interstate Commerce Com-
mission, transmitting, pursuant to law, the
report of the Commission on the Rall Car-
rier Cargo Liability Study; to the Committee
on Commerce, Sclence, and Transportation.

EC-2020. A communlication from the Gen-
eral Counsel of the Department of Energy,
transmitting, pursuant to law, notice of a
meeting related to the International Energy
Program; to the Committee on Energy and
Natural Resources.

EC-2030. A communlcation from the Fed-
eral Inspector, Alaska Natural Gas Trans-
portation System, transmitting, pursuant to
law, notice notifying the Congress that the
first segment of *he system will begin opera-
tion on October 1, 1981; to the Committee on
Energy and Natural Resources.

EC-2031. A communication from the Act-
ing Secretary of the Interlor, transmitting,
pursuant to law, a report stating that it is
necessary to construct modifications to
Guernsey Dam, North Platte River project,
Wyoming; to the Committee on Energy and
Natural Resources.

EC-2032. A communication from the Ad-
ministrator of the Energy Information Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, the adminlstra-
tion's quarterly report on imports of crude
oll, residual fuel oil, refined petroleum prod-
ucts, natural gas, and coal; refinery activi-
ties; and inventiories; exploratory activity; ex-
ports; nuclear energy; and electric power; to
the Committee on Energy and Natural Re-
sources,

EC-2033. A communication from the Act-
ing Comptroller General of the United States
transmitting, pursuant to law, a report en-
titled "Eliminating Contractor Inspections of
Federal Water Projects Could Save Mlllions';
to the Committee on Environment and Pub-
1lc Works.

EC-2034. A communication from the Dep-
uty Secretary of the Treasury transmitting a
draft of proposed legislation to amend the
State and Local Fiscal Assistance Act to re-
duce the Federal payment for fiscal year 1982
by 12 percent; to the Committee on Finance.

EC-2035. A communlication from the Act-
ing Assistant Legal Adviser for Treaty Af-
falrs of the Department of State transmit-
ting, pursuant to law, copies of International
agreements other than treatles entered Into
within the previous 60 days; to the Commit-
tee on Forelgn Relatlons.

EC-2038. A communication from the Cus-
todian of Group Insurance and Retirement
Plans, Department of the Army, transmitting,
pursuant to law, the fiscal year 1980 Report
on the U.S. Army Nonappropriated Fund Re-
tirement Plan; to the Committee on Gov-
ernmental Affairs.

EC-2037. A communication from the Sec-
retary of the Retirement Committee of the
Farm Credit Banks of Texas transmitting,
pursuant to law, the annual report on the
financial condition of the Farm Credit Banks
of Texas Retirement Plan; to the Committee
on Governmental Affalrs.

EC-2038. A communication from the Act-
ing Comptroller General of the United States
transmitting, pursuant to law, the audit of
the Natlonal Credit Union Administration
for the year ending December 31, 1980; to
the Committee on Governmental Affairs.

EC-2039. A communication from the Act-
ing Comptroller General of the United States
transmitting, pursuant to law, notice of its
approval of the deslen of the District of
Columbia government's Water and Sewer
Billing System; to the Committee on Govern-
mental Affalrs.

EC-2040. A communication from the Den-
uty Director of ACT'ON transmitting, pur-
suant to law, a report on a new Privacy Act
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system of records; to the Committee on Gov-
ernmental Affairs.

EC-2041. A communlication from the Act-
ing Comptroller General of the United States
transmitting, pursuant to law, a report en-
titled “Fraud In Government Programs: How
Extensive Is It? How Can It Be Controlled?";
to the Commlittee on Governmental Affairs.

EC-2042. A communication from the Sec-
retary of the Trust Committee of the Ninth
Farm Credit District transmitting, pursuant
to law, its “Statement of General Informa-
tion" for the plan ended February 28, 1981;
to the Committee on Governmental Affairs.

EC-2043. A communication from the Act-
Ing Commissioner of "mmigration and Nat-
uralization transmitting, pursuant to law,
copies of orders suspending certain de-orta-
tlons pursuant to sectlon 244(a)(1) of the
Immigration and Nationality Act; to the
Committee on the Judlclary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HELMS, from the Committee on
Agriculture, Nutrition, and Forestry, with-
out amendment:

HR. 4612. An act to temvorarily delay
the October 1, 1981, increase In the price
support level for milk and to extend the
time for conducting the referendum with
respect to the national marketing quota for
wheat for the marketing year beginninz
June 1, 1982,

By Mr. THURMOND, from the Committee
on the Judiclary, without amendment:

8. 1672. A bill to expand the membershin
of the United States Holocaust Memorial
Council from sixty to sixty-five and for
other purposes,

By Mr. THURMOND, from the Commit-
tee on the Judiclary, without amendment:

8. Res. 222. An original resolutlon au-
thorizing supplemental ex-enditures by the
Committee on the Judlclary; referred to the
Committee on Rules and Administration.
(Rept. No. 97-200).

By Mr. DENTON, from the Committee on
the Judiclary, with amendments:

8. 301. A bill to amend the National Se-
curity Act of 1947 to prohibit the unau-
thorized disclosure of information identify-
ing certain United States intelligence offi-
cers, agents, Informants, and sources and to
direct the President to establish procedures
to protect the secrecy of these intelligence
relationships (Rept. No. 97-201).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. PACKWOQOD, from the Committee
on Commerce, Science, and Transportation:

James J. Carey, of Illinols, to be a Federal
Maritime Commissioner for the remainder of
the term expiring June 30, 1885; and

Harold E. Shear, of Connecticut, to be Ad-
ministrator of the Maritime Administration.

(The above nominations were reported
from the Committee on Commerce, Sci-
ence, and Transportation with the rec-
ommendation that they be confirmed,
subject to the nominees’ commitment to
respond to requests to appear and testify
before any duly constituted committee of
the Senate.)

Mr. PACKWOOD. From the Commit-
tee on Commerce, Science, and Trans-
portation, I also report favorably two
nomination lists in the Coast Guard
which have previously appeared in the
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ConNGRESSIONAL REcorD and, to save the
expense of printing them on the Execu-
tive Calendar, I ask unanimous consent
that they lie on the Secretary's desk for
the information of Senators.

The PRESIDING OFFICER. Without
objection it is so ordered.

(The nominations ordered to lie on the
Secretary's desk were printed in the
Recorp of September 9 and September
24, 1981, at the end of the Senate pro-
ceedings.)

By Mr. COHEN, from the Committee on
Armed Services:

James R. Ambrose, of North Carolina, to be
Under Secretary of the Army; and

Jay Raymond Sculley, of Virginla, to be an
Assistant Secretary of the Army.

Mr. COHEN. Mr. President, from the
Committee on Armed Services, I report
favorably the following nominations: in
the U.S. Naval Reserve there are 20 per-
manent promotions to the grade of rear
admiral (list begins with Nelson O.
Heyer) and Maj. Gen. James H. Ah-
mann, U.S. Air Force, to be lieutenant
general. I ask that these names be placed
on the Executive Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COHEN. In addition, in the Air
Force Reserve there are 73 promotions
to the grade of lieutenant colonel (list
begins with Donald K. Acheson), in the
Regular Air Force there are 2,635 pro-
motions to the grade of major (list be-
gins with Paul R. Aarnio), in the Navy
there 169 permanent promotions to the
grade of commander and below (list be-
gins with Stephen M. Bahr), and in the
Marine Corps and Marine Corps Reserve
there are 798 permanent appo'niments/
promotions to the grade of lieutenant
colonel and below (list begins with Jef-
fery L. Abate). Since these names have
already appeared in the CoNGRESSIONAL
Recorp and to save the expense of print-
ing again, I ask unanimous consent that
they be ordered to lie on the Secretary’'s
desk for the information of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in the
REecorp of September 24, 1981, at the end
of the Senate proceedings.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. McCLURE (by request):

8. 1705. A bill to amend the Federal Land
Policy and Management Act of 1978 (43
U.8.C. 1701) to permit temporary use by
Federal departments and agencles of public
lands controlled by the Bureau of Land
Management, Department of the Interlor;
to the Committee on Energy and Natural
Resources.

By Mr. MITCHELL (for himself, Mr.
8TAaFFoRD, Mr. CHAFEE, Mr. COHEN,
Mr. DURENBERGER, Mr. HArT, Mr.
Dopp, Mr. Tsowngas, Mr. RUDMAN,
Mr. DANFORTH, Mr. MoyNIHAN and
Mr. LEAHY)

S. 1706. A bill to amend the Clean Air Act
to better protect against interstate transport
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of pollutants, to control existing and new
sources of acld deposition, and for other
urposes; to the Committee on Environment
and Public Works.
By Mr. HART:

8. 1707. A bill to amend the Internal Rev-
enue Code of 19564 to linpose & Lux oo w0
importation of crude oll and refined petro-
leum products, to transfer the revenues from
such tax, and from any oll import fee im-
posed by the President, to the Soclal Be-
curity Trust Fund, to reduce soclal security
taxes, and to expand lower Income energy
assistance; to the Committee on Finance.

By Mr. TSONGAS (for himself, Mr.
CRANSTON, Mr, PAckwoop, Mr. Moy~
NIHAN, Mr. WrickEr, Mr. EENNEDY,
and Mr. INOUYE) :

S. 1708. A bill to prohibit discrimination
on the basis of sexual orlentation; to the
Committee on Labor and Human Resources.

By Mr. MOYNIHAN:

8. 1709. A bill to amend the Clean Air Act
to provide for a program to control acld
precipitation; to the Committee on Environ-
ment and Public Works.

By Mr. ANDREWS:

8. 1710. A bill to designate the sunflower
as the national flower of the United States;
to the Committee on the Judiciary.

By Mr. HATCH:

8.J. Res. 113. Joint resolution to deslenate
the week beginning November 8, 1981, as
“National Home Health Care Week"; to the
Committee on the Judiclary.

STATEMENTS ON INTRODUCED

BILLS AND JOINT RESOLUTIONS

By Mr. McCLURE (by request) :

S. 1705. A bill to amend the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1701) to permit tem-
porary use by Federal departments and
agencies of public lands controlled by

the Bureau of Land Management, De-
partment of the Interior; to the Com-
mittee on Energy and Natural Resources.
TEMPORARY USE OF PUBLIC LANDS UNDER CON-

TROL OF THE BUREAU OF LAND MANAGEMENT
@ Mr. McCLURE. Mr. President, today
I am introducing, by request, a bill to
amend the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701)
to permit temporary use of Federal de-
partments and agencies of public lands
controlled by the Bureau of Land Man-
agement, Department of the Interior.

The objective of the bill is to amend
the Federal Land Policy and Manage-
ment Act of 1976 in such a way as to
preserve the system under which the
Secretary of the Interior awarded tem-
porary use permits to the armed services
for maneuvers and for Corps of Engi-
neers projects on land controlled by the
Bureau of Land Management.

The bill simply expands the means
through which Federal departments and
agencies may obtain authority to use
Federal lands by authorizing the Secre-
tary of the Interior to issue temporary
use permits to such departments and
agencies. Presently there are three:
First, rights-of-way; second, withdraw-
als; and third, cooperative agreements.

I ask unanimous consent that the hill
be printed in the Recorp along with the
letter of transmittal from the Depart-
ment of the Army.

There being no objection, the bill and
letter were ordered to be printed in the
RECoORD, as follows:
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8. 1706

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
302(b) of the Federal Land Policy and Man-
agement Act of 1976 (43 U.B.C. 1732(b)) 1s
amended by inserting the phrase “‘temporary
use permits” between the comma following
the words “Section 204 of this Act"” and the
word "and"” in the first proviso.

DEPARTMENT OF THE ARMY,
Washington, D.C., September 2, 1981.
Hon. GEorRGE BUSsH,
President of the Senate,
Washington, D.C.

DeArR MR. PrRESIDENT: Enclosed is a draft of
legislation “To amend the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1701) to permit temporary use by Federal
departments and agencies of public lands
controlled by the Bureau of Land Manage-
ment, Department of the Interior.”

The proposed legislation is part of the De-

partment of Defense Legislative Program for
the 97th Congress. The Office of Management
and Budget advises that from the standpoint
of the Administration’s program, there is no
objection to the presentation of this legis-
lation for the consideration of the Congress.
The Department of the Army has been desig-
nated the re:resentative for the Department
of Defense for this legislation. It is recom-
mended that this legislation be enacted by
the Congress.
PURPOSE OF THE LEGISLATION

The purpose of the proposed legislation is
to authorize temporary use of public lands
by Federal departments and agencies under
such regulations as may be promulgated by
the Secretary of the Interlor.

The provisions of sectlon 302(b) of the
Federal Land Policy and Management Act
of 1976 authorize the Secretary of the In-
terior to permit Federal departments and
agencies to use, occupy, and develop public
lands only through rights-of-way, Wwith-
drawals, and cooperative agreements where
the proposed use and development are simi-
lar or closely related to programs of the
Secretary of the Interior for the public lands
involved. These provisions severely limit the
ability of Federal departments and agencles
to use public lands on a temporary basls
and, in fact, are more restrictive than the
provisions for private use of such lands.

The amount and varlety of Interior-con-
trolled public land in the continental United
States and Alaska, together with its diver-
sified terrain and climatic conditlons, pre-
sent the milltary services with opportunities
to vary thelr training operations and yet not
require the use of any one particular area
on a recurring basis. In addition, there are
frequent occasions where requirements for
the temporary use of public lands for other
than military training arise. These uses in-
clude, but are not limited to, surveys and
exploratory work (surface and subsurface
test holes) in connection with feasibility
studies for military and civil non-military
projects, and the testing of various types of
military or other equipment. The proposed
amendment would authorize the issuance of
such short-term temporary permits. In no
case would such Interim use authorizations
guarantee approval of the requested use au-
thorization or authorize permanent con-
struction or other ectivities not acceptable
to the Secretary of the Interlor on the land
in question.

The provisions of section 501(a) of the Fed-
eral Land Policy and Management Act
specify the purposes for which rights-of-way
may be granted by the Secretary of the In-
terior. For the most part, these purposes are
limited to those uses which require the em-
ployment of lineal areas of land, such as
canals, pipelines, and roads., It is possible
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that very liberal interpretations of the pro-
visions of section 501(a) could result in the
granting of rights-of-way for some minor
maneuvers or Corps of Engineers’ functions.
1t 1s almost certaln, however, that the use
of large areas of public lands for other mili-
tary operations, such as the major winter
and summer exercises In Alaska, could not
be authorized through rights-of-way, In ad-
dition, the Iliberal interpretations of the
rights-of-way provisions would be the sub-
Ject of constant debate and confusion. As &
result, the enactment of this legislation is
preferable to rellance on the present pro-
visions.

The remaining methods of obtalning au-
thority to use public lands are not readlly
adaptable to the requirements for temporary
military use of such areas. The successful
withdrawal of areas required for only tem-
porary uses might well frustrate other Con-
gressional intentions, such as those expressed
in the Alaska Native Clalms Settlement Act
(43 U.8.C. 1600). The acquisition of tempo-
rary military use of public lands through
cooperative agreements with the Secretary
of the Interlor, although feaslble, Is Improb-
able because of the requirement that the
proposed use of the land be similar or closely
related to the programs of the Secretary for
the public land involved.

The temporary use s consistent with pro-
cedures formerly used by the Bureau of Land
Management, Department of the Interlor, to
authorize speclal uses of public lands on a
temporary basls (43 CFR 2820). Our proposal
recognizes that the Secretary of the Interlor
will use the more detalled procedures recog-
nized In FLPMA, section 302(b), for permit-
tinz long-term use, occupanecy or develop-
ment by Federal departments or agencles
on public land areas managed by the Bureau
of Land Management. Of course, i1ssuance of
temporary use permits would be subject to
envircnmental review by the Secretary of the
Interlor In the same manner as are other
land use authorizations. Temporary use per-
mits will be issued for perlods not exceeding
three years. Such a limitation is consistent
with the three year limitation on other types
of temporary use permits currently author-
ized by regulations in 43 FR 2801.1-1 that
cover rights-of-way under the Federal Land
Policy and Management Act of 1976, and in
43 CFR 2881.1-2 that cover rights-of-way
under the Mineral Leasing Act.

COST AND BUDGET DATA

Enactment of this amendment will cause
no apparent increase In budgetary require-
ments for the Department of Defense.

Sincerely,
PavL W. JoHNSON,
Deputy for Installations and
Housing OASA (IL&FM).@

By Mr. MITCHELL (for himself,
Mr. StaFFOrRD, Mr. CHAFEE, MT.
COHEN, Mr. DURENBERGER, MTr,
HArT, Mr. Dopp, Mr. TSONGAS,
Mr. Rupman, and Mr. Dawn-
FORTH) :

S. 1706. A bill to amend the Clean Air
Act to better protect against interstate
transport of pollutants, to control exist-
ing and new sources of acid deposition,
and for other purposes; to the Committee
on Environment and Public Works.

ACID DEPOSITION CTONTROL ACT

(The remarks of Mr. MITCHELL, Mr.
CHAFEE, and Mr. Starrorp on this legisla-
tion appear earlier in today's RECORD.)

By Mr. HART:
S. 1707. A bill to amend the Internal
Revenue Code of 1954 to impose a tax on
the importation of crude oil and refined
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petroleum products, to transfer the reve-
nues from such tax, and from any oil im~
port fee imposed by the President, to the
social security trust fund, to reduce
social security taxes, and to expand lower
income energy assistance; to the Com-
mittee on Finance.
OIL IMPORT FEE

® Mr. HART. Mr. President, today, the

n administration notified Congress
of its intent to sell five AWACS and other
aircraft equipment to Saudi Arabia. The
administration contends the proposed
sale is in the best interest of U.S. national
security, as well as the interests of the
Saudis. But we do recognize the real
thHreat to U.S. security? The threat posed
by our excessive dependence on foreign
oil. The proposed AWACS sale reveals
the failure of our national energy policy.

Two months ago, the administration
submitted its national energy plan to
Congress. In that report, the administra-
tion’s forecast showed American oil im-
ports rising during the 1980’s—to 7 or 8
million barrels a day, maybe even higher.
This was the administration's so-called
“free market” strategy. It offered no seri-
ous measures to reduce our oil imports,
only plans to eliminate some of our most
promising programs promoting conserva-
tion and renewable energy.

This policy carries dire consequences
for the United States. Oil is the lifeblood
of the Western World. If Saudi oil sup-
plies were interrupted for just 1 year, the
American economy would suffer its great-
est blow since the Great Depression.

The administration recognizes this
potential catastrophe. It proposes we
spend approximately $4.5 billion on the
rapid deployment force and $1.5 billion
to fortify the American military bases
near the Persian Gulf. And now, it pro-
poses—against our best interests—to sell
the AWACS to the Saudis.

This “oil boat diplomacy” is unneces-
sary and a threat to our national in-
terest. While the administration is com-
pelled to spend billions of dollars to pro-
tect American interests in the Middle
East, it has failed to address the underly-
ing problem—our excessive dependence
on imported oil, especially Middle East
oil. While the administration contends
we should sell AWACS to the Saudis, it
has proposed drastic cuts in appropria-
tions for nonconventional fuels. While
the administration talks openly of fight-
ing a war to maintain the flow of oil from
the Persian Gulf it opposes standby
measures to allocate crude oil and petro-
leum produets during a severe disruption.

It seems appropriate that today, as we
begin consideration of this new arms sale
to Saudi Arabia, that we also address the
real threat to the U.S. security—our de-
pendence on foreign oil. Therefore, I am
proposing the imposition of a fee on im-
ports of crude oil and refined petroleum
products. This fee is warranted on both
economic and security grounds as a rea-
sonable and efficient way to reduce the
level of American oil imports. Working
through the price mechanism, the import
fee will encourage cutbacks in domestic
oil demand which in turn will help to pre-
vent future price increases. Moreover, by
holding down energy prices we can
minimize the inflationary drag of high oil
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prices on long-run economic growth. In
addition, the oil import fee will reduce
the transfer of national income from the
United States to oil-producing States and
thus improve our balance of payments.

An oil import fee will also enhance our
national security. By reducing our de-
pendence on foreign oil, we decrease our
vulnerability to future oil supply inter-
ruptions. Furthermore, enactment of this
proposal will send to other oil-consum-
ing nations and to OPEC producers an
unmistakable message of our willingness
and ability to curb our demand for for-
eign oil. This message will tell the oil ex-
porters that they cannot continue to
ratchet up oil prices.

Energy analysts estimate a $10-per-
barrel import fee would lead directly to
import savings of at least a half million
barrels per day over the next 2 or 3
years. More importantly, the import fee
would increase oil prices and thereby
encourage greater energy efficiency and
more substitution of other fuels for oil.

Of course, although an oil import fee
encourages import reductions, it will
impose certain economic costs. There-
fore, in this bill, I am also proposing
to rebate all of the revenues collected
under the import fee to taxpayers
through reductions in social security
taxes and low-income energy assistance.
This provision should mitigate any loss
of consumer purchasing power induced
by the oil import fee.

America's energy problem is clear—
an unnecessary, excessive, and danger-
ous dependence on foreign oil. In spite
of oil price decontrol and the response
of international oil markets to substan-
tially higher prices, the United States
remains dangerously dependent on
OPEC oil supplies.

The imposition of an oil import fee
would represent an important step to-
ward the achievement of our energy in-
dependence. Together with efforts to
build a balanced energy mix based on
improved energy efficiency and in-
creased domestic production of conven-
tional fuels and renewables, an oil im-
pact fee can enable our Nation to at-
tain greater energy sufficiency.®

By Mr. TSONGAS (for himself,

Mr. CRANSTON, Mr. PACKWOOD,

Mr. MOYNIHAN, Mr. WEICKER,

Mr. KENNEDY, and Mr. INOUYE) :

8. 1708. A bill to prohibit discrimina-

tion on the basis of sexual orientation;

to the Committee on Labor and Human
Resources.

LEGISLATION TO PROHIBIT EMPLOYMENT DIS-

CRIMINATION ON THE BASIS OF SEXUAL ORI-
ENTATION

© Mr. TSONGAS. Mr, President, I rise
today on behalf of myself, Senators
CRANSTON, PACKWOOD, MOYNIHAN,
WEICKER, KENNEDY, and INOUYE, to in-
troduce legislation that will amend title
VII of the 1964 Civil Rights Act to pro-
hibit employment discrimination based
on sexual orientation. This law already
bans job discrimination on the basis
of sex, race, color, religion, and national
origin. As a matter of consistency and
simple justice, we should not allow dis-
crimination in employment to be based
on sexual orientation.
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I recognize that this is an emotional is-
sue, and that the legislation introduced
today will be denounced and distorted. To
me it is primarily a matter of equal rights
and, indeed, a matter of privacy. Most
employees do not allow their sexual
orientation to interfere with their work.
This bill simply provides a legal recourse
for persons fired or denied employment
because of this aspect of their private
lives. While my bill prohibits employ-
ment discrimination, it does not re-
quire nor suggest affirmative action pro-
grams for homosexuals.

Employment diserimination against
homosexual persons generally occurs
after the individual has been hired. Typi-
cally, the supervisor discovers that an in-
dividual is gay, and has the employee dis-
missed. A study by the National Institute
of Mental Health, for example, showed
that over 16 percent of all gay people in
this country have employment problems
and over 9 percent lose their jobs solely
because of their sexual orientation. With-
out legal protection, such a person’s live=-
lihood is jeopardized for a lifetime. This
causes undue mental anxiety. and robs
the community of that individual's tal-
ents and productivity. The result is
wasteful and unjust.

Moreover, job discrimination essen-
tially deprives gay people of a basie con-
stitutional right: the right to privacy.
The use of an irrelevant factor, such as
sexual orientation, in evaluating an ap-
plicant or employee is a blatant invasion
of that person's privacy. Despite satisfac-
tory performance on the job, gays have
long been looked on by employers as sec-
ond-class citizens solely on account of
their personal lives. If such disecrimina-
tory practices are not made illegal, the
right to privacy of an estimated 10 per-
cent of the population will continue to be
devalued—along with their dignity and
self-respect.

The issue of nondiscrimination against
gays in employment is gaining accept-
ance in many cities throughout the coun-
try. In the past decade, three States and
more than 40 municipalities have adopted
statutes barring discrimination against
gay people in employment. And despite
the dire predictions of those who opposed
them, these statutes have worked well.

Nondiscrimination in employment has
also found wide acceptance in the busi-
ness community. Among the many firms
that have announced nondiscrimination
policies are A.T. & T., DuPont, Ford, and
IBM. The following statement by Penn
Mutual Insurance Co. speaks to the sound
reasons for business support for
nondiscrimination:

It is Penn Mutual’s policy to provide equal
employment and advancement opportunities
for all employees, regardless of their race,
color, religion, sex, national orligin, age or
sexual preference. Equallty of opportunity

Is & sound business objective that, by al-
lowing us to make effective use of humsan

resources, helps us secure profitable growth.

In addition, the American people have
indicated growing support for fair em-
ployment for gay citizens, Virtually all
of the national polls—including Gallup,
Harris, and NBC/Associated Press—have
consistently shown that a majority of
Americans favor extending fair employ-
ment laws to gay people.
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Mr. President, the issue is simple.
Every American must have an eq_ual
right to a job based on his or her ability.
Sexual orientation is essentially a pri-
vate matter that should have nothing to
do with job performance. This legislation
is consistent with strong public disap-
proval of Government intrusion in the
private lives of Americans. Despite the
issue's sensitivity, it is fundamentally a
matter of equal rights under the law. I
invite my colleagues to join Senators
CRANSTON, PACKWOOD, MOYNIHAN, WEICK-
ER, KENNEDY, INOUYE, and myself in our
effort to end this form of discrimination.

Mr. President, I ask unanimous con-
sent that the text of S. 1708 be printed
in the REecorp, along with a listing of
corporations that support nondiscrimi-
nation in employment on the basis of
sexual orientation, and municipalities
and States with laws that bar such
discrimination.

There being no objection, the bill and
list were ordered to be printed in the
RECORD, as follows:

s. 1708

Be it enacted by the Senate and the House
o/ Representatives of the United States of
America in Congress assembled,

EQUAL EMPLOYMENT OPPORTUNITIES

Secrion 1. (a) Sections 703(a), 703(b), 703
(¢). 703(d), 703(e), T03(J), T04(b), T08(g).
and 717(a) of the Civil Rights Act of 1964
(42 US.C. 2000e-2, -3, -5, and -16) are
amended by inserting after “sex" each place
it appears & comma and the following: “sex-
ual orientation”.

(b) Sectlon T17(c) of such Act (42 USLC.
2000e-16) 1s amended by inserting "sexual
orientation,” after “sex".

(¢) (1) Section T703(h) of such Act (42
U.S.C. 2000e—2) is amended by inserting after
“gex” the first place it appears a comma and
the following: “sexual orientation”.

(2) Such section 703(h) Is further
amended by inserting after “sex” the second
place it appears a comma and the following:
“gexual orlentation,”.

DEFINITION

8rc. 2. Section 701 of the Civll Rights Act
of 1964 (42 U.SC. 2000e-1) is amended by
adding at the end thereof the following new
subsection:

“(1) The term °‘sexual orlentation’ means
male or female homosexuality, heterosexual-
ity, and bisexuality by orlentation or prac-
tice.”.

PROVISION TO PREVENT MISINTERPRETATION

Sec. 3. No amendment made by thls Act
shall be construed to permit or require—

(1) the determination that discrimination
exists to be based on any statistical differ-
ences in the Incidence of persons of & par-
ticular sexual orlentation in the general
population as opposed to In the activity
wherein such discrimination is alleged; or

(2) the fashioning of any remedy requir-
Ing any sort of quota for the activity under
which such discrimination is alleged for
persons of any particular sexual orientation.

RIGHT OF PRIVACY FROTECTED

Sec. 4. Nothing in this Act or any amend-
ment made by this Act shall be construed to
require any person to disclose a personal sex-
ual orlentation.

CORPORATIONS NOT DISCRIMINATING

Corporations which have stated that they
do not discriminate in employment on the
basis of sexual orientation:

ACF Industries, Addressograph Multigraph,
Allled Chemical, American Alrlines, Ameri-

can Brands, Inc., American Broadcasting Co.,
American Can Co.

American Motors Co., AT&T, AMP Inc.,
Bank of Amerlca, Bell and Howell, Bendix,
Bemls, Bethlehem Steel Co.

Bolse Cascade Co., Bristol Meyers Co., Car-
nation, Carrier Co., CBS, Celanese, Chese-
brough-Ponds Ine., Cinclnnati Milacron.

Citicorp, Colgate-Polmolive Co., Collins
and Alkman, Conagro, Congoleum, Control
Data Co.

Coors Co., Corning,
Crown Zellerback, Cutler-Hammer,
American Cyanamid, Cyclops.

Dana, Dart, Dow, DuPont de Nemours,
Eastern Alrlines, Eaton, Exxon, Falrchlld,
Federal Mogul, Ferro Co. Fleldcrest Mills,
Inec.

Firestone, Ford, General Electric, General
Foods Co. General Mills, Inc., General Mo~
tors Co., General Signal Co., Genesco.

Green Giant Co., Greyhound Co., Gulf Oil
Co., Gulf and Western Ind. Inc., Hanna Min-
ing Co., Honeywell, Hoover Universal, IBM.

Inland Steel Co., Joy Manufacturing Co.,
Kellogg Co., Kimberly-Clark Co., Knight-
Ridder Newspaper, Inc.

Kodak, Kippers, Levl Strauss and Co., Lilly
and Co. Loulsiana-Pacific Co. Lowenstein
and Sons, Inc.

McDonalds, McDonnell Douglas Co., Mc-
Graw-Hill Inc., Merck and Co., Inc., Minne-
sota Mining and Mfg. (3M), Mobll Ofl1 Co.,
Monsanto, Multifoods.

NBC, National Can, Natomas Co., Norton
Co., Norton Simon Inc., Ogden Co., Olinkraft,
Oscar Meyer and Co.

Penn Mutusal Life Ins. Co., Phillp Morris,
Inc., Plllsbury Co. Potalatch Co., PPG In-
dustries, Proctor and Gamble, Quaker State
011, Quaker Oats Co.

Republic Steel, Rockwell International,
Rohm & Haas Co., Schering Plough, Scott,
Scovill, SCM Co., Staley Mfg. Co.

Standard Brands Inc., Sterling Drug, Inc.,
Sun Company, Texaco, Time, Inc, TRW,
Unlon Carblde. Unlon Oil/California.

United Merchants, Warner Communica-
tions, Inc., Washington Post Co., Western
Electric, Weyerhaeuser Co., Willlams Co.,
Witco Chemical, Xerox.

MUNICIPALITIES THAT BAR DISCRIMINATION

Among the over 40 municipalities with
ordinances that bar discrimination in em-
ployment on the basis of sexual orlentation
and date act was enacted:

Alfred, NY, May 1974.

Amherst, MA, May 1976.

Ann Arbor, MI, July 1972.

Aspen, CO, November 1977.

Atlanta, GA, July 1871.

Austin, TX, July 1975.

Berkeley, CA, October 1878,

Bloomington, IN, December 1975.

Boston, MA, April 1976.

Champeaign, IL, July 1977.

Chapel Hill, NC, September 1975.

Columbus, OH, January 1979.

Cupertino, CA, February 1875.

East Lansing, MI, May 1973.

Evanston, IL, August 1980.

Hartford, CT, April 1979.

Honolulu, HI, March 1981.

Towa City, IA, May 1977.

Ithaca, NY, September 1974.

Los Angeles, CA, May 1977.

Madison, WI, March 1973,

Marshall, MN, April 1975,

Mlilwaukee, WI, July 1980.

Minneapolis, MN, April 1974.

Mountalnview, CA, March 1875.

New York, NY, January 1978.

Palo Alto, CA, August 1974,

Philadelphia, PA, October 1980.

Portland, OR, December 1974.

Pullman, WA, Aprll 1976.

San Franclsco, CA, July 1978.

Santa Barbara, CA, August 1976.

CPC International,
Inc.,
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Seattle, WA, October 1975,

Troy, NY, January 1979.

Tucson, AZ, January 1977.

Urbana, IL, April 1979,

Washington, D.C., November 1973.

Yellow Springs, OH, July 1975.

States with statutes that bar discrimina-
tion in employment on the basis of sexual
orientation and date enacted:

California, April 1879.

Michigan, March 1981.

Pennsylvanla, April 1976.¢

© Mr. MOYNIHAN. Mr. President, I am
pleased to jo'n Senator TsonGas in again
introducing legislation to prohibit em-
ployment discrimination against gay
people. The measure we introduce today
is identical to that which we proposed
during the 96th Congress. I would sim-
ply reiterate the statement I made on
that occasion.

I have always opposed discrimination
of any kind. I see no reason why the
Federal Government should treat gay
men and women differently from any-
one else. Guarantees against employ-
ment diserimination accorded other citi-
zens should protect all citizens.

My opinions on this matter are long-
held ones. However, I would wish to
again acknowledge my debt to the in-
sights of an old friend and sometime
staffl member of mine, Mr. Robert Liv-
ingston. He was a most persuasive pro-
ponent of ridding the law of any bias
against sexual orientation. I ask unan-
imous consent that my 1976 letter to
Mr. Livingston on this subject be printed
in the Recorp. To the sadness of many,
Bob Livingston died in 1979. I am pleased
to honor his memory by again introduc-
ing this legislation and would urge my
colleagues to support it.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

DANTEL PATRICK MOYNIHAN,
New York, N.Y., October 12, 1976.
RoseRT L. LiviNGsTON, Esq.,
The National Gay Task Force,
New York, N.Y.

Dear Mr. LivingsTon: I strongly oppose
and have always opposed discrimination of
all sorts, including discrimination against
gay men and women. That means first that
the Federal government should treat gay
people no differently from anyone else; both
in its employment practices and in the
guarantees extended to other citizens by
Federal law. And it means that the right to
privacy of all American citizens must be
upheld.

Feeling as I do, I therefore endorse the

alms of HR 5452 and will, at the appropriate

time, cosponsor a Senate equivalent which
endorses legislation at the Federal level
which would prohibit discrimination on the
basis of sexual or affectional preference In
the areas of employment, housing, public
accommodation and all publicly-funded
Programs,
Bincerely yours,
DANTEL PATRICKE MOYNIHAN.@

By Mr. MOYNIHAN:

S. 1709. A bill to amend the Clean Afir
Act to provide for a program to control
acid precipitation; to the Committee on
Environment and Public Works.

ACID PRECIPITATION CONTROL ACT OF 1981
® Mr, MOYNIHAN. Mr, President, I rise
today to introduce a measure which
would at long last do something to con-
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trol one of our Nation’s most alarming
environmental problems—acid rain.

From hearings I have held in New
York State, from the testimony of ex-
pert witnesses, and from the dramatic
stories of those who live in regions which
suffer from acid rain, the evidence is
quite clear: If we do not act, and do not
act soon, we run the risk of causing ir-
reversible damage to our environment
not the least of which will be turning
our acid-sensitive lakes into large vats
of vinegar.

When sulfur dioxide and nitrogen ox-
jde emissions are released into the at-
mosphere they can be transported hun-
dreds, even thousands, of miles by pre-
vailing winds. These pollutants then re-
turn to Earth in a process that acidifies
rain, snow, and other forms of precipi-
tation.

There is only one “plausible explana-
tion for acid deposition” in the judgment
of a recent report released by the Na-
tional Research Council. The council
confirms that sulfur dioxide and nitro-
gen oxide emissions from manmade
sources such as powerplants, industrial,
commercial, residential boilers, and mo-
tor vehicles are the cause.

This Nation, through its Congress, has
acted responsibly to cleanse the air we
breathe and free our atmosphere of dev-
astating pollution. But the structure of
existing law, specifically the Clean Air
Act, is not adequate to deal effectively
with the problem of acid rain. The pro-
visions of that act were designed to pro-
tect ground-level air quality. They are
not the appropriate controls for pollut-
ants which have traveled many miles,
across State boundaries, to their desti-
nation.

While the matter of acid rain concerns
me as & New Yorker—New York being
one of several States dramatically af-
fected by the acid rain phenomenon—I
should say that the effects of acid rain
threaten the environment of a good part
of North America. We are talking about
22 million tons of annual sulfur dioxide
emissions in the Eastern half of the
United States alone. There are over 200
lakes 'and ponds in the Adirondack
Mountains in New York that have lost
all aquatic life. There are thousands of
such lakes in Canada.

Thousands of additional acres of pond
water are endangered. Heavy metal con-
centrations in acidified water are killing
fish and threatening human life when
vital water supplies become involved.
Buildings and statues have been found
to erode under the corrosive effect of acid
precipitation. Soil nutrients are subject
to accelerated leaching. We are now even
aware that these pollutants can some-
times filter to Earth without a rainfall—
drifting down from the sky in the form
of fine particulates which can lodege in
the lungs and jeopardize human health.

Mr. President, I am a member of the
Senate Environment and Public Works
Committee and thus, particularly sensi-
tive to the grave danger posed by acid
rain, I am also a Senator with some ex-
perience in matters of international sig-
nificance and I must say that the ques-
tion of acid rain deeply troubles our
neighbor to the north, Canada. Even as
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I speak, representatives of the Canadian
Government are here on Capitol Hill to
testifying about that nation's fear of
acid precipitation. Canada has some
million square kilometers of “acid-sensi-
tive terrain” within its borders, accord-
ing to the National Research Council.
And the Canadians are not incorrect in
pointing out that a large portion of the
pollutants falling on that terrain gen-
erate from sources within the United
States.

While it is true that emissions from
Canadian sources also travel to the
United States, the Canadians are taking
action to limit their emissions. The Pro-
vince of Ontario is requiring a significant
reduction in sulfur dioxide emissions at
the Inco, Ltd. smelting operation in Sud-
bry, Ontario. The Province has also di-
rected Ontario Hydro to undertake an
emissions reduction program that will
require a capital expenditure of $500 mil-
lion and annual operating costs of $90
million. In December 1980, the Canadian
Parliament unanimously passed amend-
ments to their Clean Air Act giving the
Canadian Federal Government authority
to deal with transboundary air pollution.

The Canadians have taken appro-
priate action. It is time for our Nation to
do so as well. We might not know all
there is to know on the subject of acid
precipitation, but we can recognize,
clearly, that there is imminent danger.
I sponsored the Acid Precipitation Act
of 1980 which established an interagency
task force to coordinate an acid preci-
pitation assessment program. Thus, I
understand the need for continued, even

accelerated, research into the subject.
However, I feel we know enough now to
begin our effort at controlling the causes
of acid precipitation. As the National
Research Council notes:

Continued emissions of sulfur and nitro-
gen oxldes at current or accelerated rates, in
face of clear evidence of serlous hazard to
human health and to the blosphere, will be
extremely riskly from a long-term economic
standpoint as well as from the standpolnt
of blosphere protection.

The action we take to control acid
rain must be sensible, it must be reason-
able, and it must be cost effective. The
bill I introduce today meets those goals.

Approximately 80 percent of all cur-
rent sulfur dioxide emissions in the
United States originate in a 31-State
region consisting of States bordering on
or lying east of the Mississippi River.
Fossil-fuel burning electric powerplants
account for the largest share of sulfur
dioxide emissions, representing about
two-thirds of the total. As such, this bill
targets its directives on the 31-State
region and declares that area to be an
acid rain mitigation (ARM) region.

Under the bill States within the ARM
region which have large powerplants
that are the major emitters of sulfur
dioxide would be required to achieve the
greatest reductions in levels of sulfur
dioxide emissions. These States are as-
signed emission reduction reguirements
equal to 85 percent of the actual emis-
sions from those large powerplants and
they will be given until December 31,
1991 to meet that goal. Large power-
plants would be defined as those emit-
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ting over 50,000 tons of sulfur dioxide
per year at a rate of more than 3
pounds of sulfur dioxide per million
British thermal units (Btu) of output.
Generating units subject to new source
performance standards under the Clean
Air Act are excluded from the reduction
calculation. There is also a maximum
amount that any State may be asked to
reduce. That maximum figure would be
based upon a percentage of a State’s
total allowable emissions. No State will
be asked to do more than it can reason-
ably be expected to achieve.

The mission reductions required by
this bill must take place in addition to
whatever other reductions occur as
sources come into compliance with cur-
rent provisions in State implementation
plans and new source performance
standards. Compliance with currently
enforced Clean Air Act provisions will re-
sult in a 2- to 3-million ton reduction in
annual sulfur dioxide emissions. This
bill provides for an additional reduction
of iust over 6 million tons in annual emis-
sions by December 31, 1991, The total re-
duction in annual sulfur dioxide emis-
sions is therefore between 8 and 9 mil-
lion tons.

This bill gives States the complete
flexibility to select whatever measures
they want to achieve their emission re-
duction requirements, including the
ability to trade emissions offsets be-
tween States. Each State is responsible
for amending its current State imple-
mentation plan to include a program to
attain the specified emission reduction
requ'rement by December 31, 1991. Be-
cause the emission reduction require-
ments are well targeted, fewer States
need to be involved in the process of
amending State implementation plans.

Should a State fail to amend its imple-
mentation plan in a manner that will
achieve the necessary reductions by
December 31, 1991, the Administrator of
the Environmental Protection Agency is
directed to develop suitable plan amend-
ments that will result in the emission
reduction being met. After initially ap-
proving a State's plan amendments, the
Administrator is periodically required to
review a State’s plan to determine if the
amendments remain appropriate for
meeting the State's emission reduction
requirement. In addition, if a State fails
to enforce its plan amendments the Ad-
ministrator is directed to take enforce-
ment action, including applying any
sanctions against or limitations on emis-
sions from large powerplants.

This bill take a targeted yet flexible
approach toward controlling the major
cause of acid precipitation, sulfur dioxide
emissions. Large emissions reductions
can be achieved in the most cost-effec-
tive manner. States are given the lead-
ing role in devising emission reduction
schemes, yet the Environmental Protec-
tion Agency is given a substantial review
and enforcement role to exercise when
necessary. Finally the control program
contained in this bill easily fits into the
structure of the current Clean Air Act.

Mr. President, my distinguished col-
league the Senator from Maine today in-
troduced a bill, which I intended to co-
sponsor, that also provides for a major
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reduction in annual sulfur dioxide emis-
sions in the Eastern United States. Criti-
cal issues often bring forth multiple
pieces of legislation. Our bills have some
differences but their overriding objec-
tive is the same, a major reduction in
sulfur dioxide emissions.

I commend my colleague for his initia-
tive, as always he displays excellent
judgment and a keen understanding of
those matters that are truly important
in this Nation. He is a wise and patient
man and as a fellow member of the En-
vironment and Public Works Committee
I am honored to join him in a unified
effort to secure passage of legislation to
control the problem of acld rain,

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis of the bill be
printed in the RECORD.

Without objection, the text of the bill
and the section-by-section analysis were
ordered to be printed in the REcorp, a8
follows:

8. 1709

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “Acid Preciplitation
Control Act of 1981".

STATEMENT OF FINDINGS

Sec. 2. The Congress finds that—

(1) manmade sulfur dioxide and nitrogen
oxide emissions are known to be precursors
of acld precipitation;

(2) sulfur dioxide and nitrogen oxide
emissions are belng transported through the
atmosphere and deposited {n both dry and
wet forms in areas far from the original
source of the emissions;

(3) current provisions of the Clean Air Act
are not adequate to address the problem of
acld precipitation; and

(4) acld precipitation—

(A) is responsible for the elimination of
aguatic life in hundreds of lakes in the
United States and thousands of lakes In
Canada;

(B) contributes to the increasing levels
of heavy metal concentration in public reser-
volrs and water distribution systems that
often exceed recommended standards for
human health;

(C) i1s known to cause the corrosion of
metals and erosion of buildings and statutes
made of calcareous rock resulting in sub-
stantial economic losses;

(D) can cause a retardation of a wide va-
riety of forest growth;

(E) can cause adverse changes in the
growth and development of crops;

(F) 1s llkely to accelerate the processes of
plant nutrient leaching from soll; and

(@) is an interstate and international
problem.

IMPLEMENTATION PLANS

8ge. 3. Section 110(a) (2) (J) of the Clean
Alr Act is amended by inserting before the
semicolon at the end thereof the following:
“, and part E of this title (relating to acld
precipitation control)"”,

ACID PRECIPITATION CONTROL PROGRAM

Sec. 4. Title I of the Clean Alr Act is
amended by adding at the end thereof the
following new part:

“Part E—Acld Preclpitation Control
“PURPOSES

“Sec. 181. The purposes of this part are—

“(1) to control acid precipitation by sig-
nificantly reducing the precursor emissions
of sulfur dloxide and nitrogen oxide from
manmade sources;

“(2) to mitigate or prevent adverse eco-

logical impacts and economic losses result-
ing from acld precipitation; and
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*“(3) to reduce the transport of air pol-
lutants across international boundaries.

“DEFINITIONS

“Sec. 182, For the purposes of this part—

“(1) the term ‘acld precipitation mitiga-
tion region’ means the region consisting of
the States of Maine, New Hampshlre, Ver-
mont, Massachusetts, Rhode Island, Con-
necticut, New York, New Jersey, Pennsyl-
vania, Ohio, Indiana, Illinois, Michigan, Wis-
consin, Minnesota, Iowa, Missouri, Dela-
ware, Maryland, the District of Columbia,
Virginla, West Virginia, North Carolina,
South Carollna, Georgla, Florlda, Eentucky,
Tennessee, Alabama, Mississippi, Arkansas.
and Loulslana;

“(2) the term ‘major stationary source’
has the same meaning as defined in sectlon
302(J);

**(3) the term ‘major emitting powerplant’
means a fossil-fuel fired electric powerplant
which—

"(A) had total 1880 annual sulfur dioxlde
emissions exceeding 50,000 tons; and

“(B) had a 1980 annual sulfur dioxide
emissions rate that exceeded three pounds;

“(4) the term ‘sulfur dioxide emissions
rate’ means the number of pounds of sulfur
dioxide emitted per million British thermal
units of energy output; and

“(6) the term ‘statewide utility sulfur di-
oxlde emisslons rate’ means the number of
pounds of sulfur dioxide emitted from all
utility owned fossil-fuel fired electric power-
plants having a generating capacity greater
than one megawatt within a State per mil-
lion British thermal units of energy out-
put from all such powerplants.

“EMISSIONS REDUCTION REQUIREMENTS

“Sec. 183. (a) (1) Except as otherwise pro-
vided in paragraph (2), each State in the
acld precipitation mitigation region shall be
required to reduce, prior to December 31,
1891, sulfur dioxide emissions from all major
stationary sources, as determined for the
base year under subsection (b), by an
amount equal to 85 perecnt of the actual
1880 sulfur dioxide emissions from all major
emlitting powerplants within such states, but
disregarding any emissions from a separate
generating unit or units of such powerplants
that are subject to the provisions of section
111 of this Act.

“(2) The amount of the reduction in sul-
fur dloxide emisslons required under this
subsection for any State shall not exceed—

*(A) in the case of any State having a 1080
annual statewide utility sulfur dioxide emis-
slons rate equal to or less than two pounds,
an amount equal to 50 percent of the base
year sulfur dioxide emissions (as determined
under subsection (b)) from all fossil-fuel
fired electric powerplants having a genera-
ting capacity greater than one megawatt In
such State; or

“(B) in the case of any State having a 1980
annual statewide utility sulfur dioxide emis-
sions rate of more than two pounds, an
amount equal to 756 percent of the base year
sulfur dioxide emissions (as determined
under subsection (b)) from all fossil-fuel
fired electric powerplants having a genera-
ting capacity greater than one megawatt in
such State.

*(b) For purposes of subsection (a), the
base year emisslons for major stationary
sources and the base year emisslons for any
powerplant or group of powerplants shall be
equal to the total actual annual amount of
sulfur dloxide emissions in 1980 from any
such major stationary source, from any such
powerplant, or from any separate generating
unit of such a stationary source or power-
plant, which was in operation at any time
during the calendar year 1980, but disregard-
ing any such emissions which were in ex-
cess of the allowable emissions under the
provisions of section 110 (a) (2) (B) or sec-
tion 111 of this Act,

“{e) The Administrator shall, within 60
days after the date of the enactment of this
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part, identify each major emitting power-
plant within the acid precipitation mitiga-
tion reglon, using the best available data
and methodology to determine the total
actual 1980 sulfur dioxide emissions and the
actual 1980 sulfur dioxlde emissions rate for
each major emitting powerplant.

"(d) The Administrator shall, within 90
days after the date of the enactment of this
part, establish a sulfur dioxide emissions re-
duction requirement pursuant to subsection
(a) for each State in the acld precipitation
mitigation region, and shall, within 120 days
after the date of the enactment of this part,
notify each State in such region of its sulfur
dioxide emissions reduction requirement.

"“PLAN REQUIREMENTS

“SEc. 184. (a) Each applicable State imple-
mentation plan shall, within one year after
the date of the enactment of this part, be
amended so as to contain emissions limita-
tions, schedules, and timetables for compli~
ance with such limitations, or such other en-
forceable measures as may be necessary for
meeting the sulfur dioxide emissions reduc-
tion requirement specified under section 183
by December 31, 1991. Such other measures
may include, but are not limited to, the
trading of emissions offsets within the acid
precipitation mitigation region, early retire-
ment of sources, and energy conservation.

“{b) In meeting its total sulfur dioxide
emissions reductlon requirement, a State
may substitute a reduction in nitrogen oxide
emissions for a reduction In sulfur dioxide
emissions, in a ratio of two parts nitrogen
oxide to one part sulfur dioxide.

“(e) (1) In meeting its emissions reduction
requirement by December 31, 1991, no State
shall be allowed to include any reduction in
emissions from any major statlonary source,
or separate generating unit thereof, which
was In operation before December 31, 1980, to
the extent that such reduction represents
compliance with Federal emission standards
other than those imposed under this part.

“(2) In meeting such requirement by De-
cember 31, 1991, a State may include any
reduction in emissions from a major sta-
tlonary source, or separate generating unit
thereof, which was not in operation before
December 31, 1980, to the extent that such
reduction is greater than the reduction re-
quired under Federal emilssion standards
other than standards imposed under this
part.

“AUTHORITY OF THE ADMINISTRATOR

*8ec. 185. (a) (1) The Administrator shall,
within 80 days after submission of all plan
amendments pursuant to sectlon 184, re-
view each applicable State Implementation
plan and make a finding as to whether the
plan amendments will insure that a State’s
sulfur dioxide emissions reduction require-
ment will be met by December 31, 1991. The
Administrator shall approve any such plan
amendments or parts thereof which he de-
termines will insure that such emission re-
duction requirement will be met by Decem-
ber 31, 1991.

“(2) If the Administrator finds, pursuant
to paragraph (1), that a State's plan amenad-
ments or parts thereof submitted pursuant
to section 184 will not Insure that such
State’s sulfur dioxide emissions reduction
requirement will be met by December 31,
1991, the Administrator shall promptly, but
in no event later than 6 months after mak-
ing such a finding, prepare and publish
revisions to such State's implementation
plan setting forth emission limitations,
schedules, and timetables for compliance
with such limitations, or other such meas-
ures (as described in section 184 (a)) as
may be necessary to insure that such State’s
sulfur dioxide emissions reduction require-
ment will be met by December 31, 1991.

“(b) (1) The Administrator shall perlodi-
cally, but not less often than every three
years after approval of an amendment to &
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State implementation plan under subsec-
tlon (a), review each such plan and make &
finding as to whether such plan continues
to insure that such emissions reduction re-
quirement will be met by December 1, 1881,

*(2) If the Administrator finds, pursuant.

to paragraph (1), that a State implementa-
tion plan no longer insures that such emis-
sions reduction requirement will be met by
December 31, 1991, the Administrator shall
take actions to insure compliance in the
same manner as provided in subsection
(a) (2).

“{c) If, at any time, the Administrator
determines that a State is not carrying out
its State implementation plan in & manner
which insures that such emissions reduction
requirement will be met by December 31,
1991, the Administrator shall, in addition to
any other penalties or enforcement proceed-
ings authorized under this Act, apply such
additional sanctions or limitations on emis-
slons with respect to any major emitting
powerplant in such State as the Adminis-
trator determines to be necessary to insure
that such requirement will be met by De-
cember 31, 1901.".

SeCTION-BY-SECTION ANALYSIS

Section 1 contains the short title of the
bill, “The Acld Precipitation Control Act of
1981."

FINDINGS

Sectlon 2 contsins the findings of Con=-
gress that sufur dioxide and nitrogen oxide
emissions are precursors of acld precipitation,
that such emissions are belng transported
long distances through the atmosphere re-
sulting In suifate and nitrate deposition far
from the original source of the emissions
and that current provisions in the Clean Alr
Act are not adequate to address the problem
of acld precipitation. There are further find-
ings that acld precipitation: is responsible
for the elimination of aquatic life in lakes
in the U.S. and Canada; contributes to in-
creasing the levels of heavy metal concen-
tration in public reservolrs and water distri-
butlon systems beyond recommended stand-
ards for human health; 1s known to cause the
corrosion of metals and erosion of bulldings
and statues made of calcereous rock; can
cause retardation of a wide variety of forest
growth; can cause adverse changes In the
growth and development of crops; 1s llkely
to accelerate the processes of plant nutrient
leaching from soll; and is an interstate and
international problem.

IMPLEMENTATION PLANS

Section 3 amends the Clean Alr Act to In-
corporate the acld precipitation control pro-
gram, established by the new Part E of Title
I, Into the state implementation plan devel-
opment and review process.

ACID PRECIMITATION CONTROL PROGRAM

Sectlon 4 amends Title I of the Clean Alr
Act by adding a new Part E entitled "Acid
Precipitation Control."” Part E contains sec-
tions 181 through 185.

Sectlon 181 contalns the purposes of Part
E. These are: to control acid precipitation by
significantly reducing the precursor emis-
slons of sulfur dioxide and nitrogen oxide;
to mitigate or prevent adverse ecological im-
pacts and economic losses resulting from
acld precipitation; and to reduce the trans-
port of alr pollutants across international
boundaries.

Definitions

Section 182 contalns the following defini-
tions used In Part E:

(1) acid rain mitigation reglon;

(2) major stationary source:

(3) major emitting powerplant;

(4) sulfur dioxide emissions rate; and

(5) state-wide utllity sulfur dioxide emis-
slons rate.

Reduction requirements

Section 183 requires states in the acid raln
mitigation reglon (the 31 states bordering on
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or east of the Mississippl River, and the Dis-
trict of Columbia) to reduce annual sulfur
dioxide emissions by a specified number of
tons by December 31, 1991.

Under Section 183(a) each state in the
acld rain mitigation (ARM) reglon s re-
quired to reduce its base year sulfur dloxide
emissions from all major stationary sources
by December 31, 1991 by an amount equal to
85 percent of the actual 1980 sulfur dioxide
emissions from all major emitting power-
plants within such state. (Major emitting
powerplants are defined as those having total
1980 annual sulfur dioxide emissions exceed-
ing 50,000 tons and a 1980 sulfur dioxide
emissions rate eéxceeding 3 pounds per mil-
lion British thermal units of output.) The
intent 1s to target the emissions reduction
requirements to states having the major
sources of sulfur dioxide pollution in 1980.

However, any emissions from a separate
generating unit or units of a major emitting
powerplant that are subject to new source
performance standards under Section 111 of
this Act are excluded from the calculation of
actual 1980 sulfur dioxide emisslons for the
purpose of establishing each State's sulfur
dioxide emissions reduction requirement.
The intent of thls provision Is to recognize
the fact that generating units currently in
the process of complying with new source
performance standards are already making a
significant contribution toward reducing sul-
fur dioxide emissions.

Furthermore, there is a maximum amount
of emissions reduction that any state is re-
quired to meet. The intent is to avoid an
excess burden being placed on any particular
state. For states with 1980 annual average
state-wide utllity emissions rates equal to
or less than 2 pounds, a reduction of no
more than 50 percent of all base year sul-
fur dioxide emissions from all fossil fuel fired
electric powerplants with a generating ca-
pacity of greater than one megawatt is re-
quired. For states with 1980 annual average
state-wide utllity emissions rates greater
than 2 pounds, a reduction of no more than
75 percent of all base year sulfur dioxide
emissions from all fossil fuel fired electric
powerplants with a generating capacity of
greater than one megawatt Is required.
(Average state-wide utlifty emission rates
are defined as the amount of sulfur dioxide
from all fossil fuel fired electric powerplants,
with a generating capacity greater than one,
emitted per million British thermal units of
energy output from all such powerplants.

Section 183(b) defines base year emissions
for all major stationary sources and base year
emissions for all powerplants or group of
powerplants. Base year emissions are equal to
the total annual amount of sulfur dioxide
emissions in 1980 from any major stationary
source or powerplant, or separate generating
unit of such stationary source or powerplant,
that was in operation at any time during the
calendar year 1980. In calculating base year
emissions, however, emissions in excess of
those allowed under state imolementation
plans and new source performance standards
enforced during 1980 shall not be included.
The intent is to make base year emissions
the equivalent of allowable emissions.

Sectlon 183(c) directs the Administrator
of the Environmental Protection Agency to
identify each mafor emitting powerplant
within the ARM region within 60 days after
the date of the bill’s enactment. In so doing,
the actual 1980 annual sulfur dioxide emis-
slons for each major emitting powerplant
and the actual 1980 annual sulfur dioxide
emissions rate for each major emitting pow-
erplant must be determined by the Admin-
istrator using the best avallable data and
methodologlical techniques.

Section 183(d) requires the Administrator
to calculate a sulfur dioxide emissions re-
duction requirement for each state in the
ARM reglon for which it is appropriate with-
in 90 days after the bill is enacted and to
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notify each state of such requirement within
120 days after the bill is enacted.

Plan requirements

Section 184 mandates that each state to
which the Administrator assigns an emis-
slons reduction requirement revise its state
implementation plan to include specific
measures to meet its emission reduction re-
quirement by December 31, 1991, The Intent
is to give the states the ability and flexibility
to develop their own program for reducling
sulfur dioxide emissions by the amount spec-
ified. This allows states to coordinate the
acld precipitation control program with
their general efforts to meet national am-
bient alr quality standards and other provi-
sions of the Clean Alr Act.

Section 184(a) requires that within one
year after the enactment of this bill each
applicable state implementation plan be re-
vised to contaln emissions limitations,
schedules and timetables for compliance
with such limitations, or such other enforce-
able measures as may be necessary for meet-
ing a state’s sulfur dioxide emissions reduc-
tlon requirement by December 31, 1991.
Other enforceable measures include, but are
not limited to, the trading of emissions off-
sets within the acld raln mitigation region,
early retirement of sources, and energy con-
servation. The Intent Is to give states maxi-
mum flexibllity in devising programs to
meet their emissions reduction requirements
anywhere within state borders and beyond.
In particular, the ability to trade emissions
offsets between states should result in a least
cost approach to meeting overall sulfur di-
oxlde emissions reductions within the acld
rain mitigation reglon.

Section 184(b) provides states with the
abllity to substitute a reduction in nitrogen
oxide emissions for a reduction in sulfur di-
oxide emissions. Studles have found that
acid rain usually contains about two parts of
sulfuric acid for each part of nitric acid.
Therefore, substituting a reduction in two
units of nitrogen oxlde emissions for each.
unit of sulfur dioxide emissions is per-
mitted.

Sectlon 184(c) provides that In meeting
their emissions reduction requirements by
December 31, 1891 states may not count re-
ductions In sulfur dioxide emissions from
any source that result from meeting require-
ments contained in other provisions of the
Clean Air Act. The intent is that the emis-
slons reduction requirement proviaed ior
under the acld precipitation control pro-
gram be accomplished over and above emis-
slons reductions that represent compliance
with other federal air pollution standards.
However, a state may get credit toward 1ts
sulfur dioxide emissions reduction require-
ment for emissions reductions that are In
excess of whatever 1s required under other
provisions contalned in the Clean Alr Act at
sources put into operation after December
31, 1980.

Authority of the Admin{strator

SBectlon 185 requires the Administrator of
the Environmental Protection Agency to in-
sure that each state's revislons to its im-
plementation plan are adequate to meet
emissions reduction requirements by Decem-
ber 31, 1991, If a state falls to develop satis-
factory plan revisions the Administrator
must put enforce plan revislons capable of
meeting a state’s emisslons reduction re-
quirement by December 31, 1991, If a state
falls to carry out its plan revisions the Ad-
ministrator is directed to take selective en-
forcement action against the major emitting
powerplants.

Section 185(a) provides that the Adminlis-
trator initlally review, within 90 days after
submission, each state’s proposed revisions
to its implementation plan made pursuant
to Section 184 to determine if such revisions
will enable a state to meet its emis=ions re-
duction requirement by December 31, 1991.
The Administrator is directed to approve any
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proposed revisions, or portion thereof, that
will in the Administrator's judgment insure
or help to insure that a state will meet its
emissions reduction requirement by Decem-
ber 381, 1901, If the Administrator finds that
& state's proposed plan revisions, or any por-
tlon thereof, are not adequate to insure
that the state's emissions reduction require-
ment 1s met by December 31, 1891, the Ad-
ministrator is within six months after mak-
ing such a finding required to prepare and
publish revisions to such state’s implementa-
tion plan setting forth emission limitations,
schedules and timetables for compllance
with such limitations or other such measures
as necessary to meet such state's emissions
reduction requirement.

Section 185(b) requires that the Adminis-
irator repeat the process of review and find-
ing perlodically, but in event less than every
three years after approval of revisions to a
state's Implementation plan, to determine if
o state's lmplementation plan continues to
insure that such state's emissions reduction
requirement will be met by December 31,
1891, If there is & negative finding the Ad-
ministrator is required to make such re-
visions to the state's implementation plan as
are necessary to insure that its emissions re-
duction requirement is met by December 31,
1091.

Bectlon 185(c) requires the Administrator
to take action if (s)he finds that a state is
not carrylng out its implementation plan
revisions. The Administrator must, in addi-
tion to any other penalties or enforcement
proceedings authorized under the Clean Alr
Act, apply such sanctions or limitations on
emissions with respect to any major emitting
powerplant in such state as the Administra-
tor determines to be necessary to Insure
that the state's sulfur dioxide emlssions
reduction requirement will be met by Decem-
ber 31, 1991.9

By Mr. HATCH:

8.J. Res. 113. Joint resolution to desig-
nate the week beginn‘ng November 8,
1981, as “National Home Health Care
Week”; to the Committee on the Judici-
ary.

NATIONAL HOME HEALTH CARE WEEK

® Mr. HATCH. Mr. President, our coun-
try is now facing a crisis of major pro-
portions, one built on the steadily grow-
ing population of older Americans in
need of both chronic and acute long-term
health care. Back in 1900, 1 in every 25
Americans was 65 years or over. Today,
the proportion is 1 in 10. By the turn of
this century, in the year 2000, it promises
to be 1 in 8.

Meanwhile, it is becoming more evi-
dent every day that our Nation cannot
depend on nursing homes and institu-
tionalized hospital care alone. To provide
care for our elderly and infirm friends
and family members, new and innovative
arrangements have been in the past and
are now being devised. All of these are
in one way or another based on the con-
cept of home health care.

Home health care organizations and
programs, whether proprietary or non-
profit, and whether or not they are hos-
pital-based, have shown that they can
provide quality, cost-effective care. Most
important of all, they help older people
remain in their own homes or apart-
ments, where they often desperately wish
to stay.

On January 22 of this year, I intro-
duced S. 234, the Community Home
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Health Services Act of 1981, and sched-
uled our first hearing on the bill on
March 4. A final hear.ng will be held
in the Senate Labor and Human Re-
sources Committee on November 10.

Since our first hearing, many of the
most prominent health service organiza-
tions in our country have endorsed S.
234, a partial list of which includes the
National Multiple Sclerosis Society; the
U.8. Catholic Health Association; the
American Cancer Society; San Fran-
cisco Home Health Services, Inc.; the
American Dietetic Association; the
American Hospital Association; the Na-
tional Association of Home Health
Agencies; the National Home Car-
ing Council; the Council of Home
Health Agencies and Community Health
Services of the National League of Nurs-
ing; the Home Health Services and Staff-
ing Association; the American Federa-
tion of Home Health Agencies; and the
American Association of Respiratory
Therapy.

The Government Accounting Office,
based on my original request, is just
now completing their comprehensive
study of the cost impact and an economic
analysis of 8. 234, results we will have
fully aired at our forthcoming Novem-
ber 10 hearing.

My purpose in speaking today, how-
ever, is less to make yet another case for
my own home health care approach as
I have incorporated in S. 234, then to
seek a general show of legislative intent
for the home health care idea. This is
why I solicit the support of my col-
leagues for a sense of the Senate reso-
lution I am today introducing, desig-
nating the week of November 8, “Na-
tional Home Health Care Week.”

Two of our friends and distinguished
colleagues on the House side, Congress-
men PaN=TTA and CoNABLE, earlier spon-
sored similar legislation in the House.
Iam fully aware that the Post Office and
Civil Service Committee already has
more days of celebration and specially
designated weeks than the Federal Gov-
ernment can possibly keep track of, Vet
I can think of few causes more worthy,
few which stem from a greater need for
attention and encouragement than the
movement to raise our national com-
munity consciousness about the need for
home health care.

I solicit the support of my colleagues
for this resolution, and I respectfully re-
quest the President and the majority
and minority leaders for their consider-
able assistance in granting this legisla-
tion the very earliest action.

There being no objection, the joint res-
olution was ordered to be printed in the
REcoORD, as follows:

S.J. Res. 113

Whereas organized home health care serv-
ices to the elderly and disabled have existed
in this country since the last quarter of the
elghteenth century;

Whereas home health care is recognized
as an effective and economical alternative to
unnecessary institutionalization;

Whereas caring for the i1l and disabled in
their homes places emphasis on the dignity
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and Independence of the individual receiving
these services;

Whereas since the enactment of the medi-
care program Including skilled nursing serv-
ices, physical therapy, speech therapy, soclal
services, occupational therapy, and home
health alde services, the number of home
health agencles providing these services has
increased from less than flve hundred to
more than three thousand; and

Whereas many private and charitable or-
ganizations proiide these and similar services
to millions of patients each year preventing,
postponing, and limiting the need for insti-
tutionalization: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the week begin-
ning November B8, 1981, hereby is designated
“National Home Health Care Week", and the
President of the United States is authorized
and requested to lssue a proclamation call-
ing upon the people of the United States to
observe such week with appropriate cere-
monies and activitles.@

ADDITIONAL COSPONSORS
5. 1384

At the request of Mr. DEConNcINI, the
Senator from North Carolina (Mr. EAsT)
was added as a cosponsor of S. 1394, a
bill to improve the ability of the Secret
Service to protect the President and
other designated protectees.

5. 1848

At the request of Mr. HatrieLp, the
Senator from Maryland (Mr. MATHIAS)
was added as a cosponsor of S. 1648, a
bill entitled the “Military Spouse Retire-
ment Equity Act.”

8. 1897

At the request of Mr. HeLus, the Sena-
tor from California (Mr. HAYARAWA) Was
added as a cosponsor of S. 1697, a bill
to temporarily delay the October 1, 1981,
increase in the price support level for
milk and to extend the time for conduct-
ing the referendum with respect to the
national marketing quota for wheat for
the marketing year beginning June 1,
1982.

SENATE CONCURRENT RESOLUTION 29

At the request of Mr. HoLriNgs, the
Senator from California (Mr. HAva-
KAwWA), the Senator from Ohio (Mr.
Merzensaunm), and the Senator from
Delaware (Mr. Rota) were added as co-
sponsors of Senate Concurrent Resolu-
tion 29, a concurrent resolution disap-
proving certain coastal zone manage-
ment Federal consistency regulations.

SENATE RESOLUTION 222—ORIGI-
NAL RESOLUTION TO AUTHORIZE
SUPPLEMENTAL EXPENDITURES
BY THE COMMITTEE ON THE JU-
DICIARY

Mr. THURMOND, from the Commit-
tee on the Judiciary, reported the fol-
lowing original resolution; which was
referred to the Committee on Rules and
Administration:

S. Res. 222

Resolved, That section 2 of the Senate
Resolution 53. Ninety-seventh Congress,
agreed to March 3 (legislative day, Febru-
ary 16), 1981, is smended by striking out
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" " " 490" and
the amounts “$4,272,722"” and 8172, 0’
inserting in lleu thereof “$4,425,600" and
“$179,000", respectively.

———

AMENDMENTS SUBMITTED FOR
PRINTING
RESTORATION OF MINIMUM
SOCIAL SECURITY BENEFITS
AMENDMENT NO. 581

(Ordered to be printed and to lie on
the table.)

Mr. EAGLETON submitted an arr_1end~
ment intended to be proposed by him to
the bill (H.R. 4331) to amend the Omni-
bus Reconciliation Act of 1981 to re-
store minimum social security benefits
under the Social Security Act.

NOTICES OF HEARINGS
COMMITTEE ON SMALL BUSINESS

Mr. WEICKER. Mr. President, I would
like to announce for the information of
the Senate and the public that the Sen-
ate Small Business Committee will hold
a full committee field hearing in Hart-
ford, Conn., on October 13, 1981. The
hearing will convene at 9 a.m., in the
senate chambers of the State capitol.
Senator WEeIckerR will chair.

This hearing will be a continuation of
the committee’s examination of the
problem of high interest rates and their
effects on the economy.

For additional information contact
Jim O’Connell of the committee staff at
224-5175.

Mr, President, I would like to announce
for the information of the Senate and
the public that the Senate Small Busi-
ness Committee will hold a full commit-
tee field hearing in New York City on
October 14, 1981. The hearing will con-
vene at 10 am., in the Rotunda Room,
Federal Hall, 26 Wall Street, New York,
N.Y. Senator Weicker will chair.

This hearing will be a continuation of
the committee’s examination of the
problem of high interest rates and their
effects on the economy.

For additional information contact
Jim O'Connell of the committee staff at
224-5175.

SUBCOMMITTEE ON AGRICULTURAL RESEARCH

AND GENERAL LEGISLATION

Mr. LUGAR. Mr. President, I wish to
announce that Chairman Philip John-
son of the Commodity Futures Trading
Commission will brief the Senate Agri-
culture Subcommittee on Agricultural
Research and General Legislation on the
CFTC's pilot program in options trading
in nonagricultural commodities Chair-
man Johnson will also brief the subcom-
mittee on the National FPutures Associa-
tion.

The briefing will be held on Wednes-
day, October 14 and will begin at 10 a.m.
in room 324, Russell Building.

Anyone wishing further information

should contact the Agriculture Commit-
tee staff at 224-2035.
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ADDITIONAL STATEMENTS

WHERE TO SEND COMPLAINTS
ABOUT FEDERAL PAPERWORK

@ Mr. DANFORTH. Mr, President, the
Paperwork Reduction Act, Public Law
96-511, requires each Federal agency to
assign a single senior official to be re-
sponsible for the paperwork generated
by the agency. With these designations,
anyone who has a complaint or concern
about the forms produced by an agency
knows where to send the complaint.

The Office of Management and Budget
has recently provided my office with the
complete list of agency officials respor{si-
ble for the paperwork in their agencies.
In order to share that information with
the public, I ask that that list be printed
at this point in the RECORD.

The list follows:

OFFICE OF MANAGEMENT AND BUDGET,

Washington, D.C., September 25, 1981.

Hon. JouN C. DANFORTH,

Chairman, Subcommittee on Federal Ezpen-~
ditures, Research and Rules, Govern-
mental Affairs Committiee, Washington,
D.C.

DEAR MR. CHAIRMAN: Public Law 96-511,
the Paperwork Reduction Act of 1980 re-
quires that each agency head designate a
senior official (or in the case of the miiltary
departments, officials) to be responsible for
the agency's information management activ-
ities.

Subsequently, OMB requested acencles to
advise us of those deslgnations. Enclosed for
your information is a copy of our most cur-
rent list of agency senlor information man-
agement officials. We will provide updates of
that list directly to your staff and look for-
ward to working with you in the implemen-
tation of the Paperwork Reduction Act.

Sincerely yours,
James C. MimneEr III.
Administrator for Information
and Regulatory Affairs.

BmwoLE OFFICIAL LIsT
Mr. Mark Blitz, Director of the Office of

Polecy and Plannin7, ACTION, 876 Con-
necticut Avenue, N.W., Washington, D.C.
20503, 254-7630.

Mr. Frank L. Suman, Administrative Offi-
cer, Advisory Council on Historic Preserva-
tion, 1522 K Street, N.W., Washington, D.C.
20005, 254-3967.

Mr. John F. Owens, Acting Assistant Ad-
ministrator, Agency for International Devel-
opment, 320 21st Street, N.W., Washington,
D.C. 20523, 632-9890.

Mr. Michael D. Sherwin, Acting Managing
Director, Civil Aeronautics Board, Washing-
ton, D.C. 27428, 673-5980,

Mr. Charles H. Atherton, Secretary, Com-
mission of Fine Arts, 708 Jacvson Place,
N.W., Washington, D.C. 20006, 566-1066.

Dr. Eugene Mornell, Assistant Staff Direc-
tor for Program Planning and Evaluation,
Commission on Civil Rights, 1121 Vermont
Avenue, N.W.,, Washington, D.C. 20425, 254~
6644.

Mr. Charles W. Fletcher, Executive Direc-
tor, Committee for Purchase from the Blind
and Other Severely Handicapoed, 2009 14th
Street, North Arlington, VA 22201, 557-1145.

Ms. Susan W. Wagner, Executive Director,
Commodity Futures Trading Commission,
2M3 K Street, N.W., Washington, D.C.
20681, 254-3350.

Mr. James B. Lancaster, Jr., Acting Asslst-
ant Director for Management, Community
Services Administration, 1200 19th Street,
N.W., Washington, D.C. 20506, 254-5330.

Honorable R. David Pittle, Acting Chalr-
man, Consumer Product Safety Commission,
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1111 18th Street, N.W. Washington, D.C.
20207, 634-7726.

Ar, Raymond D. Iett, Executive Assist-
ant to the Secretary, Department of Agricul-
ture, 14th and Independence, S.W., Wash-
ington, D.C. 20250, 447-5638.

Honorable Arlene Triplett, Assistant Sec-
retary for Administration, Department of
Commerce, Washington, D.C. 20230, 377-
4051,

Honorable Jack R. Borsting, Asslstant Sec-
retary of Defense (Comptroller), Depart-
ment of Defense, Washington, D.C. 20301.

Mr. Kent Lloyd, Deputy Secretary for Man-
agement, Department of Educatlon, 400
Maryland Avenue, SW., Washington, D.C.
20202, 245-8703.

Honorable Willlam S. Heffelfinger, Assist-
ant Secretary for Management and Adminis-
tration, Department of Energy, Washington,
D.C. 20585, 252-5840.

Honorable Dale W. Sopper, Assistant Sec-
retary for Management and Budget, Depart-
ment of Health and Human Services, Wash-
Ington, D.C. 20201, 245-6396.

Honorable Judith L. Tardy, Assistant Sec-
retary for Administration, Department of
Housing and Urban Development, Washing-
ton, D.C. 20410, T55- 6040,

Mr. Richard L. DeHaan, Director of the
Systems Pollcy and Planning Staff, Depart-
ment of Justice, Washington, D.C. 20530,
633-4292.

Honorable Alfred M. Zuck, Assistant Sec-
retary for Administration and Management,
Department of Labor, 200 Constitution Ave-
nue, NW., Washington, D.C. 20210 523-9086.

Honorable Thomas M. Tracy, Assistant
Secretary for Administration, Department of
State, Washington, D.C. 20520, 632-1492.

Honorable Russell D. Hale, Assistant Sec-
retary of the Alr Force for Financial Man-
agement, Department of the Alr Force, Wash-
ington, D.C. 20330.

Honorable Joel E. Bonner, Jr., Assistant
Becretary of the A=my for Installations
Loglstics and Financial Management. Depart-
ment of the Army, Washington, D.C. 20310,
635-2254.

Honorable J. Robinson West, Assistant Sec-
retary for Policy, Budret and Administra-
tlon, Department of the Interior, Washing-
ton. D.C. 20210, 343-6181.

Honorable Robert H. Conn, Deputy Under-
secretary of the Navy, Department of the
Navv, Washington, D.C. 20350, 697-2325.

Honorable Cora P. Beebe, Assistant Sec-
retary of Administration. Department of the
Treasury, Washington, D.C. 20220, 566-5391.

Honorable Robert L. Falrman, Assistant
Secretary for Adminlstration, Department
of Transportation, Washington, D.C. 20590,
426-2332.

Mr. Nolan E. Clark, Assoclate Administra-
tor for Policy and Resource Management,
Environmental Protectlon Agency, Wash-
ington, D.C. 204€0, T66-2800.

Ms. Issie Jenkins, Acting Executive Direc-
tor, Egual Emplovment Opnortunity Com-
mission, 2401 E Street, N.W., Washlington,
D.C. 20506, 634-6814.

Mr. Adrian B. Walnwright, Vice President-
Adminlistration, Fxport-Import Bank of the
United States, 811 Vermont Avenue, N.W.,
Washington, D.C. 20571, 666-8111.

Mr. Larry H. Bacon, Deputy Governor,
Farm Credit A9ministration, 490 L 'Enfant
Pla~a, SW. Washington, D.C. 20578, 7565-2181.

Mr. Richard D. Lichtwardt., Executive Di-
rector, Federal Communications Commis-
sion, 1919 M Street, N.W., Washington, D.C.
20544, 632-6390.

Ms. Margaret L. Egginton, Deouty to the
Chalrman—Public Afalrs, Federal Deposit
Insuran~e Corporation, B667 17th Street,
N.W., Washington, D.C. 20429, 389-4211.

Mr. Robert C. Goffus, Acting Associate Di-
rector for Resource Management and Ad-
ministration, Federal Emergency Manage-
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ment Agency, 1725 Eye Street, N.W., Wash-
ington, D.C. 20472, 653-7803.

Mr. Willlam G. McDonald, Executive Di-
rector, Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, Washington,
D.C. 20426, 357-8300.

Mr. John 8. Buchanan, Executive Staff Dl-
rector, Federal Eome Loan Bank Board, 1700
G Street, N.W., Washington, D.C. 20552.

Mr. Lawrence G. Pedersen, Deputy Director
for Finance and Administration, Federal La-
bor Relations Authority, 1900 E Street, N.W.,
Washington, D.C. 20424, 634-T925.

Mr. James K. Cooper, Managing Director,
Federal Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573, 523-5800.

Mr. Danny W. Funkhouser, Assistant Di-
rector of Administration for Administrative
Services, Federal Medlation and Coneclllation
Service, 2100 K Street, N.W., Washlngton,
D.C. 20427, 853-5310.

Mr. Robert J. Phares, Federal Mine Safety
and Health Review Commission, 1730 K
Street, N.W., Washington, D.C. 20006.

Governor Emmett J. Rice, Member of the
Board of Governors, Federal Reserve System,
20th & Constitution Avenue, N.W., Washing-
ton, D.C. 20551, 452-3285.

Mr. Christian S. White, Executive Director,
Federal Trade Commission, Washington, D.C.
20580, 523-3740.

Mr. Robert L. Maddex, Supervisory Attor=-
ney, Forelgn Claims Settlement Commission,
1111 20th Street, N.W., Washington, D.C.
20579, 6563-5883.

Honorable Ray Kline, Deputy Administra-
tor of General Services, General Services Ad-
ministration, Washington, D.C. 20405, 566-
1226.

Mr. Malcolm C. McCormack, Executive Sec-
retary, Harry 8. Truman Scholarship Founda-
tion, T12 Jackson P’lace, N.W., Washington,
D.C. 20006, 395-4831.
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THE HONORABLE EDMUND MUSKIE
ON “HUMAN RTGHTS POLICY: THE
CASE FOR CONTINUITY”

® Mr. CRANSTON. Mr. President, I wish
to commend to my colleagues an excel-
lent and timely speech recently given by
Ed Muskie, As a respected and distin-
guished Member of this body for many
vears and as an effective former Secre-
tarv of State. Ed Muskie has devoted
much of his time and energies o the
cause of human rights. The speech he
recently delivered at Gallaudet College
is entitled, “Human Rights Policy: The
Case for Continuity.” He spoke with ex-
perience and with conviction on the
meaning of human rights to Americans—
their central place in our history and in
our foreizn nolicy. Tndeed. he reminds us
that “the idea of human rights has a
global mesning as old as our Republic.
It is embedded in our historv. It is estab-
lished in our practice of diplomacy. It is
explicit in our statute law.”
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I fully agree with Ed Muskie that as
the first nation born in the name of
human freedom and of human rights
that we must not ignore such basic rights
for all and that there must be continuity
in our efforts to encourage nations
around the world to respect human
rights. Ed Muskie states this case with
his characteristic eloquence. I ask that
the full text of his speech be inserted in
the Recorp at this time.

The remarks follow:

“HuMAN RI1GHTS Poricy: THE Case
For CoONTINUITY"

1.

We are told in Scripture that when Moses,
in the wilderness, encountered God In the
form of a burning bush, he was admonished:
“Take off thy shoes, for this iIs holy ground.”

Perhaps we should all make a similar ges-
ture tonight: For surely this place is hal-
lowed ground—hallowed by history, and hal-
lowed by its purpose.

Consider its history. It was Abraham
Lincoln who signed the legislation charter-
ing Gallaudet College. For 125 years, Gallau-
det has grown in stature, influence, and ef-
fectiveness—until today, it is not only a na-
tlonal resource, but an institution of impor-
tance in the world.

And consider its purpose. This college—
this university—I1s dedlcated to a proposition
that we identify with Lincoln and indeed
with America: The proposition that all
human potential is precious; that no arbi-
trary barrier should stand between a person
and the fulfillment of that potential. Because
of its dedlcation to that prineciple, this col-
lege deserves—perhaps more than others—
to be called a liberating institution.

How appropriate it 1is, then, that we
should gather here to commemorate Lin-
coln the man, and the animating idea of
his political career: To preserve America
as a union “conceived in Liberty, and dedi-
cated to the proposition that all men are
created equal.”

I am honored to deliver the first Lincoln
lecture on Liberty and Equality. And I have
chosen to explore tonight the meaning of
these American ideas as they apply to Amer-
ican forelgn policy,

A few years ago, in a toast he delivered
at the White House in President Kennedy's
Administration, the French philosopher
Andre Malraux observed that America was
the first nation on Earth consciously orga-
nized around an idea. That idea, of course,
was the idea of human freedom: The idea
of unfettered individual expression, of re-
spect for the sanctity of the individual; the
idea of full play for the citizen's fundamen-
tal rights.

That idea, of course, remains basic to our
political union. It 1s what makes America
the wellspring of the world’s contemporary
human llberation movements, from the
clvil rights movement to the crusade for
women's rights.

That idea of human freedom, in my judg-
ment, should 'also be one of the motivating
forces of our nation’s foreign policy. So
tonight I want to talk briefly about the
foreign policy of human rights.

The subject is not only challenging, but
timely. For the issue of support for human
rights in forelgn pollcy has generated, in
recent months, intense controversy, consid-
erable misunderstanding—and some dra-
matic shifts in direction.

After an Administration which sought,
however imperfectly, to make support for
human rights an explicit theme of foreign
policy, the pendulum has abruptly swung.
We have been told by our new Secretary of
State that “International terrorism will take
the place of human rights in our concern
because It is the ultimate abuse of human
rights."
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Now, no one can gainsay that concern for
International terrorism is important. But I
would suggest that it should accompany, not
replace, support for human rights. And I
am concerned lest the idea spring up that
American support for human rights is some-
how optional—a sort of policy garment that
we put on or take off as the political weather
changes.

So tonight I want to explore with you the
question of human rights and American
forelgn policy. How did the idea arise that
America had a misslon to support human
rights? What have our policies and practices
been in the past? What are they now? And
what should they be in the future?

My hope is to suggest some common
ground on which all of us—Iiberals and
conservatives—may stand together.

.

Let me begin by dispelling, as best I can,
two misconceptions that have sprung up
about human rights and American foreign
policy.

The first is that there 1s something novel—
something recent—about human rights as a
theme of forelgn policy. In fact, the ldea
that human rights has a global meaning Is
as old as our Republic. It is embedded in our
history. It is established in our practice of
diplomacy. It is explicit in our statute law.

It is interesting in this connection to con-
slder the words our Founders used when
they spoke and wrote about the new nation
they hoped to concelve. Their words clearly
suggest that they considered Iliberty and
equality a gift of God to all persons—not
just those who happened to reside In the
rebellious colonles.

It is important to recall, for examole, that
Thomas Jefferson couched the language of
the Declaration of Independence in univer-
sal, not local terms. He wrote, “When In the
course of human events . ..” And Ilater,
“ .. that all men are created egual, and
endowed by their Creator with certain in-
alienable rights . . ." All—not some.

In other pronouncements, also, it is abun-
dantly clear that Jefferson and his colleagues
saw themselves as launching a movement not
just for national inde~endence, but for uni-
versal human liberty. Thelr supporters abroad
understood and shared thelr idea.

“I have sworn uron the altar of Almighty
God,"” Jefferson wrote elsewhere, "“eternal
hostility agalnst every form of tyranny over
the mind of Man.” It is difficult to concelve
of words less circumscribed, more sweeping
or universal, than these.

The scandal of chattel slavery In early
America, under which a slave was defined as
not a person, but one-fifth of a person, dims
but does not erase the glory of the Founders'
concention of human rights. When the in-
situation of slavery was finally abolished,
it was abolished in large part because peonle
of consclence consldered slavery inconsistent
with the Founders' conception of human
rights as universal and inallenable. The 1deals
of liberty and eauallty were betrayed for a
time, but in the end they were a decisive
force for change.

Almost a century after our Founding,
when Lincoln svoke of “government of the
people, by the people, for the people.” he, too,
spoke of 1t In global and universal terms. He
was concerned that democratic government
“should not perish from the earth"—not just
that 1t should survive in America.

Similarly, when Franklin Roosevelt enun-
clated his famous Four Freedoms during
World War 11, he did so In terms that made
clear thelr relevance to the world. And John
F. Kennedy's Inaugural address exnlicitly
embraced an Amerlcan mission to “ensure
the survival and success of 1llberty."”

Cynlcs mav auibble. But I would argue
that this concept of human rights as uni-
versal, which has glven our nation over the
years a distinct sense of mission in the world,
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has been for the most part a positive force.
It may have its dark underside of clumsy
naivete and self-righteousness: Witness
Vietnam and the Spanish-American war. but
this sense of mission, based on a conception
of universal human rights, also has an over-
riding, constructive, even noble, aspect:
witness Point Four and the Marshall Plan.

So the idea of human rights as globally
relevant i{s a theme In our history. It is also
a feature of international instruments we
have helped to shape over the years. The
Universal Declaration of Human Rights, The
United Natlons, the Human Rights Commis-
slon of the Organization of American
States—all these are legal instrumentalities
to which we have been bound for at least a
generation,

Finally, we Americans are bound to in-
ternational support for human rights by our
own laws: by Acts of Congress, not whims
of this or that administration. These human
rights laws commit us to support for the
nurturing of democracy abroad; they arti-
culate our commitment to respect and sup-
port international standards of human
rights, and they require that in our own
ald and trade policies, we actively discourage
human rights violations committed in other
natlons.

Section 502(b) of the Foreign Assistance
Act of 1961, as amended, for example, directly
links United States arms ald decislons to
human rights. The human rights provisions
in this law evolved over a period of six years,
from 1974 to 1980. Its history clearly demon-
strates that a primary purpose of its passage
was to discourage United States assoclation
with torture or repression by foreign
governments.

Another statute, Sectlon 701 of the In-
ternational Financlal Institutions Act of
1977, mandates that human rights must be
an important criterion in our votes on mul-
tilateral loans which do not serve the baslc
human needs of a country. The law is ex-
plicit: The United States government, In
connection with its voice and vote In the
multilateral banks, shall—in the words of
the law—"advance the cause of human
rights . . . by seeking to channel assistance
toward countries other than those whose
governments engage in a consistent pattern
of gross violations of internationally recog-
nized human rights . . .

It was largely on the basis of such laws,
and not on the basls of transient polltical
whim, that the Carter Administration in-
stitutionalized human rights as a major
element of our forelgn policy. It was In
compliance with these laws that the Bureau
of Human Rights and Humanitarian Affalrs
was established. It was in cbedience to these
laws that every American ambassador was
instructed to report regularly on human
rights conditions in the country to which
he or she was posted. These laws gave rise
to the State Department’s annual country
reports on human rights. And these laws
made 1t inevitable that human rights would
be placed squarely on the diplomatic table
between the United States and other
countries.

So let us lay to rest the notion that sup-
port for human rights is somehow temporary
or optional. Tt is not. It is firmly justified
by history and diplomatic practice; it Is
required by law We may argue whether the
laws are wise. We may argue whether they
should remain upon the statute books. But
surely no one—and surely no conservative—
will argue that the laws should be ignored
or disobeyed. Support for human rights is
not & garment to be donned or shed at will;
it is skin: something we must live within.

L,

Another misconception is equally perni-
clous. It is the notion that support for hu-
man rights, as an element of U.S. foreign
policy, 1s a sort of momalistic luxury, unre-
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lated to the pursult of our basic national
interests, that it is a siue issue, Jjustinable
mainly on the idealistic or sentimental
grounds, but not justitiable in terms of our
national interests.

‘I hose wno fall victim to this misconception
tend to feel that support for nwnan rights
Is somehow “soft,” rather than tough-
minded, pragmatic and muscular. Indeed,
the idea seems to have emerged that virtually
any visible expression of support for human
rights Is dangerous to our Interests: that it
threatens to weaken our position in the
world and to destabilize friendly govern-
ments.

I disagree. And I want to suggest, very
briefly, several reasons why a policy of visible
support for human rights—carefully pur-
sued—Is important to our natignal interest
and security.

In 1977, Secretary of State Cyrus Vance
set forth a careful definition of what our
government meant by fundamental human
rights. He divided those rights into three
categories, which I will paraphrase as fol-
lows:

First, the right to be free from violatlons
of the human person—torture, arbitrary ar-
rest or imprisonment, summary execution
and denlal of due process;

Second, the right to fulfill vital economic
neeas such as food, shelter, education, and
health care; and

Third, civil and.political rights—freedom
of thought, expression, assembly, travel, and
participation in politics.

Such basic rights, as the American philos-
opher Henry Shue has reminded us, consti-
tute “the moral minimum . . . the lower limits
on tolerable human conduct.” To define these
rights describes, as Henry Shue reminds us,
only the point at which “dezent life starts.”

I would argue that for our Nation to up-
hold this moral minimum in our foreign
policy is not sentimental: it 1s essential.

I would argue, first, that a policy of visible
support for human rights, consistently ap-
plied, serves our long-term interest in peace
and stability.

There is, perhaps, a natural temptation to
equate stability with the status quo. Yet ex-
perience has demonstrated that the opposite
is often true. The heavy sllence of repression
may appear to be “stabllity”—but it is too
often the ominous calm before a violent,
revolutionary storm. In such storms of
violence, American Interests have often been
damaged—and targets of opportunity created
for the Soviet Unlon or other forces hostile to
the Unlted States.

I am convinced that by alleviating the
sources of tenslon and discord before they
erupt into violence, nations can help build
real stabllity. And I am convinced that the
United States, by encouraging this process,
can help prevent damage to its long-term in-
terests and can help remove the inviting tar-
ret that soclal unrest presents for interven-
tion by our forelgn adversarles.

There are several cases I could cite as illus-
trations, but I need mention only one: Zim-
ba>we. There, a rrocess of negotiation and &
frea election—which the United States un-
swervingly supported—ended a violent civil
war, gave new credibllity to U.S. policy In
Africa, and frustrated the hone of the Soviet
Union to exploit racial violence to its own
ends.

Certalnly we should recognize that Amer-
ican support for democratic change In other
countries is complex and risky. The dangers
of destabilizing friend]y governments are real
ones, and we must never forret that mere
good intentlons do not constitute a forelen
policy. But the alternatives can be equally
risky for our securitv Interests. Certainly we
shonld be aware of the nitfalls of eouating
change with proeresd. But to equate the
status gquo with “stabllity” can be equally
fravght with pitfalls.
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Second, I am convinced that the United
States will be more secure in a world where
more governments respect the rights of
their people.

I would argue that countries which respect
human rights make stronger allies and bet-
ter friends. Our allies in Western Europe,
Japan, and some Latin Amerlcan countries
underscore this point. Because they strive
to respect human rights, they have an inner
strength and resilience that helps them
stand with us against the challenges we face
together. And to the extent that our other
friends in the world commit themselves se-
rlously to human rights, I believe they will
gain the same kind of inner strength:
strength which enhances their security and
ours.

We should face squarely the fact that not
all our friends and allles can meet our
standards of democratic practice: that it
will never be easy to combine our security
assistance with human rights persuasion.
But we should not abandon our efforts to
combine the two.

Consider our dealings with Allles like
South Korea and the Phillppines, for ex-
ample: nations whose friendship is impor-
tant to our security, but whose governments
fall far short on human rights issues. Such
cases present some of the most difficult
dilemmas in the practical application of a
human rights policy. I belleve we can amply
Justify our security assistance to such coun-
tries on the ground that it supports a basic
human right: the right of their people to live
in safety from external attack. But we must
never fall to urge such governments to
undertake internal reforms that will im-
prove life for their people. For If we fail
to encourage those reforms, our security as-
sistance will look cynical at best. And it may
ultimately prove not enough to defend those
socleties, for the ultimate security is the
security that comes from within.

Third, I am convinced that our support
for human rights can enhance the influence

of the
arenas,

In essence, support for human rights can
glve us a way of emphasizing what we are
for, not simply what we oppose. It can give
us a way of taking the ideological initiative,
instead of merely reacting. It glves us a
rubric under which to organize our support
for due process. economic progress and
democratic principles.

I can attest, for example, from my own
conversations with the President of Nigeria,
that our visible support for human rights in
Zimbabwe and southern Africa improved
our standing on that continent.

Fourth, I am convinced that visible de-
votion to human rights can underscore the
dramatic differences—differences of philos-
ophy and behavior—between us and the
Boviet Union.

We should uphold human rights funda-
mentally because to do so Is right: Because
to do so is consistent with our own ldeals.
But it is inescapable that human rights and
closed societies are incompatible. The con-
trast between our system and the closed
socleties of our adversaries should be dra-
matically visible. The Soviets have alwavs
disliked and feared our emphasls on human
rights, because they know what a powerful
attraction freedom has for millions of peo-
ple everywhere on Earth. The Soviets do
not like to be reminded of all the provisions
of the Helsink! Accords.

In the competition between the Soviet
Union and ourselves, we stand to benefit
enormously from the comparison between
our values and political methods and theirs.
We should not deny ourselves that benefit.

To argue these points. let me emphasizs,
is not to argue that everv human rights
decision of the last Administration was per-
fect. The lessons we learned about human

United States In Important world
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rights in the last few years were hard ones,
and it will do no good to pre.end olherwise.
We learned, for example—iI there was ever
any doubt—that it is easler to help indl-
viduals than to reform whole social systems.
We learned that the most effective moment
to apply human rights persuasion is not
when a governmenst is in danger of imminent
collapse. We learned that the cumbersome
machinery of economic assistance is at best
an Imperfect instrument of persuasion.

But some of the lessons of the last few
years were hopeful ones and should not be
forgotten. There were important achieve-
ments. In large part because the United
Btates used its influence positively.

A threat to free elections was averted in
the Dominican Republic;

36,000 political detainees were released in
Indonesia;

The Korean opposition Leader Kim dae
Jung was saved from execution;

The number of "disappearances’ in Argen-
tina was reduced sharply;

Opposition figures in the Philippines were
permitted exile instead of harsher fates.

My argument is not that past policies were
an vnmixed svccess; it is simply that our
national interest, as well as our national con-
sclence, requires America to take a positive
stand on human righis; we can..ot duck the
issue. In my judgment, it will prove neither
wise nor possible to pretend that we can do
without an affirmative policy on human
rights.

Iv.

Yet the evidence so far suggests that our
current Administration is attempting to do
just that. And in this process, it is allowing
the impression to arise that the United
States is not serious about human rights,
except perhaps within the Soviet orbit of
influence—and thereby glving the ‘‘green
light" to those who would like to torture and
suppress without publicity or penalty.

There s, first of all, the administration's
continuing failure to name a replacement
affer the withdrawal of Mr. Ernest Lefever
from consideration for the post of Assistant
Secretary for Human Rights. To cite budg-
etary reasons for leaving the post vacant is
hardly convincing.

And there are other signs as well, some of
them more troubling than mere inaction:

The Administration, for example, has
lifted Exoport-Tmport Bank restrictions on
Chile, and reversed our long-standing prac-
tice of opposing Chile's human rights viola-
tions at the United Nations Human Rizhts
Commission in Geneva. What an embarrass-
ment when we voted with the Soviet Union,
rather than the democratic countries of Latin
America and western Europe, against con-
tinuing the mandate of the working group
on Argentinlan disappearances!

The legal requirements of the Interna-
tional Financial Imstitutions Act have been
strained, if not violated, by United States
votes for loans to Argentina, Chile, Paraguay
and other nations with serious human rights
deficiencies.

The Administration has announced that
human rights will not play a significant role
in discusslons on arms sales, a position
which violates the spirit, if not the letter, of
the Foreign Assistance Act. And in fact, it
appears that the Administration, reaching
decisions on arms sales to Salvadoran and
Guatemalan military governments, has given
little or no thought to human rights consid-
erations.

The Administration has diluted our gov-
ernment's formerly strong support for the
Human Rights Commission of the Organiza-
tion of American States, which for years has
been an effective factfinding and investiga-
tive body In the flield of human riehts.

And in a decision that can only be de-
scribed as bizarre for a conservative govern-
ment bent on showing toughness to the So-
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viet Union, the Administration lifted the
grain embpargo against the Russlans—while
the soviets continue to occupy Afghanistan.
What 15 being done, practically speaking, L0
get the Soviet boot off the body politic of
Aighanistan? Are we more interesied in tying
duwn the “bear' in southwest Asia—than in
freeing human beings lrom forelgn aggres-
sora?

To this list of unfortunate substantive
gestures, we must add some disturbing sym-
polic ones: public acts and statements by
Admunistration igures who seem almost em-
barrassed by the idea of support for human
rights.

Last April 30, President Reagan, while ad-
dressing & “Day of Rememb.ance" of the
Holocaust, seemed to amrm the tundamental
nature of human rights. . . . (E)ven at the
negotiating tanle,” pe said, it shall never be
forgotten ror a moment that wherever it is
taxing place in the world, the persecution of
people lor whatever. reason—persecution of
people for their religious beliefs— .. .1s a
matter to be on that negotiating table or
the United States does not belong at that
table.”

But then a White House spokesman felt
it necessary to assure the New York Times
that Mr. Reagan “had not meant to alter his
policy of playing down the rights issue in
foreign relations.”

On June 30, the Vice President attended
Philippine President Ferdinand Marcos's
inauguration and said, in a luncheon toast,
“We love your adherence to democratic
principle and to  the democratic proc-
esses ., . ." His wcrds seemed—and still
seem—oddly effusive for a President who has
jailed and exiled his political opponents.

Late last month the Assistant Secretary of

tate for African Affairs, Mr. Chester Crock-
er, told a convention audience that "it Is
not our task to choose between black and
white” in South Africa, where blacks and
their sympathizers are denled fundamental
rights. Is there any doubt that this admin-
isiration 1s sending signals to South
Africa—and to the rest of Africa—both in
our foreign policy postures and in the do-
mestic policles emerging from the Justice De-
pacunent? we must not retrogress into en-
dorsing racism.

And recently our United Natlons Ambas-
sador during a visit to Chile, called for nor-
malizing relations between our two coun-
tries in spite of “outstanding questions™ be-
tween us. One of those outstanding issues,
of course, is the murder of Orlando Letelier,
& former Chilean diplomat, by Chilean oper-
atlves on the streets of Washington; Chile
has so far refused to cooperate in bringing
them to justice. Two days after our Am-
bassador departed Chile, that country ex-
fled four human rights advocates—without
protest from Washington. On that same trip,
she even criticlzed the democratic govern-
ment of Costa Rica—for not having an army!

Last year Mrs. Kirkpatrick, writing in
Commentary, drew a distinction between au-
thoritarian governments and totalltarian re-
gimes. In authoritarian governments, she
suggested—which are often our allles—there
is at least the possibility of evolution to-
ward greater freedom; under totalitarian re-
gimes, repression is suffocatingly complete;
it extends to every realm of life. Her distinc-
tion, it seems to me, Is potentially useful—
if in fact we are working to bring about the
evolution toward freedom of which she
writes; if we are willing to use our powers of
persuasion; if we vigorously encourage our
authoritarian allles to move toward expanded
liberty for their people. What a tragedy it
would be, however, if her distinction between
the authoritarian and the totalitarian turned
out to be simply a rationalization: an excuse
for lettine reoressive allies off the hook.

The Administration has suggested—and
has assured the Congress—that it will prac-
tice a qulet diplomacy in support of human
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rights. But qulet diplomacy will count for
lttle if it is undercut by public acts and
statements to the contrary.

Quiet diplomacy can be effective. But to
be so, it must be true and firm; it must be
vigorous and unambiguous. And it must, at
every step, be backed by the possibility of
public gestures. After almost a year in office,
this Administration has not simply shifted
to a strong but quiet diplomacy or human
rights; it has, instead, allowed an impression
to arise that it will not be concerned with
human rights in our dealings with our
friends and allles.

This is a misfortune. It is a misfortune not
just because it demoralizes people abroad
who look to us for leadership in the field of
human rights. It 1s a misfortune because &
human rights policy that looks only in one
direction—toward the violations of our ad-
versaries—will have zero credibility in the
world. And it 1s a misfortune because our
diplomacy, in the end, cannot succeed unless
it advances a decent vision of human life:
unless it ralses “a standard to which the wise
and honest may repair.”

v.

This issue of human rights, in the end,
should not be a liberal issue or a conservative
{ssue, nor even an exclusively American issue.
It is a human issue which challengss and
tests us all. On the issue of human freedom,
liberals and conservatives, supporters of
Jacobo Timerman and Alexandr Solzhenitsyn,
should be able to find common ground.

Those conservatives who have taken up the
cause of Soviet Jewry and the Soviet dissl-
dents, who have publicized the heroism of the
Helsinkl Watch Group, have understood
this—and they have built a record of support
for human rights. Thelr record suggests that
liberals and conservatives can find some com-
mon ground on the issue of human rights. I
would suggest that we might agree on a few
first princivles:

That the United States has a legitimate
interest in promoting human rights;

That the Unlted States should take an ac-
tive official stand against practices which
outrage human dignity, from torture to “in-
ternal exile"; and

That the ultimate purpose of our foreign
policy must be not only to ensure our phys-
ical survival, but to establish democratic
Institutions.

Let those conservative champlons of hu-
man rights come forward now. Let them sug-
gest, to thelr President and thelr Secretary of
Btate, that it 1s not too late for this Adminis-
tration to fashlon an affirmative pollcy of
support for human rights: a policy that un-
derscores, for example, the power of demo-
cratic caplitallsm as a force for freedom and
diversity.

It i1s not too late, less than a year into a
new Administration, to begin that effort. And
a great deal is at stake. The tide that Is run-
ning in the world on behalf of freedom—Iin
Africa and Chile as well as In Poland—should
not be ignored or resisted by the first nation
born in the name of human rights.

What 1s at stake? Not only our moral cre-
dentials, but our national securlty as well.
For If America and her allles are ever to be
safe in the world, not only our armies but
our values must be strong—and visible for all
the world to see. So on this issue, I say,
America, “to thine own self be true."@

DEPARTMENT OF DEFENSE PRO-
CUREMENT PRACTICES

® Mr. ROTH. Mr, President, on Sunday
the Washington Post ran an excellent
story concerning the cost problems which
have haunted the procurement of the
Trident submarine. It is a thought-
provoking, well-researched article which
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reveals, in great detail, some of the seri-
ous problems which plague the develop-
ment and purchasing of major weapons
systems in DOD.

While the article was a penetrating
analysis, it is sad to note that little it
revealed is new to the business of buying
wearons. Inadequate cost estimates, in-
appropriate contracting procedures, ex-
cessive development and production lead
times and expansion in the sophistica-
tion of weapons procurements, as re-
vealed in the Post article, are not unique
to the Trident program. Unfortunately,
history repeats itself over and over again
in many DOD procurement programs
and the broken record of excessive costs
in DOD has long since worn down the
patience of the taxpaying public.

Mr. President, I do not dispute the
need to enhance our defensive capabil-
ity. However, because of inefficient DOD
practices, more money seems to be buy-
ing less protection for our Nation.

My Committee on Governmental Af-
fairs will, in late October, be holding
hearings on ways to improve DOD’'s man-
agement of its procurement practices. I
am hopeful we can, through those hear-
ings, identify and add our committee’s
support to effective methods of improv-
ing the procurement process. Examples
of apparent DOD mismanagement, as in
the case of Trident, dilute public sup-
port for Defense programs and make it
more difficult to do the job that needs
doing.

Mr. President, I ask that the article
entitled “Depth Charge,” written by
Morton Mintz, be printed at this point
in the RECORD.

The article follows:
|From the Washington Post, Oct. 4, 1881]

DePTH CHARGE
(By Morton Mintz)

In 1973 and 1974 a bitter dispute raged
behind the scenes in the Pentagon over a
stupefying technical subject: the terms of
a contract.

The contract was for the first Trident, a
new submarine almost as long as two-foot-
ball fields. The Navy is buying eight, is au-
thorized to buy a ninth, and has a wish list
for 15, possikly even 29.

Each would lurk in the oceans with prob-
ably 168 or 336 thermonuclear warheads, just
one of them able to take out a city or, if
the desired accuracy is achieved, a hardened
missile silo with a blast four or five times
greater than the one that leveled Hiroshima.

The contract dispute was fundamentally
over the cost of the first hull. One faction
saw no way to predict the cost, and wanted
the contract to be open-ended to reflect this
candlidly.

The other faction was bent on sustaining
the impression that the cost could be nalled
down in advance, in just the amount, 1t hap-
pened, that Congress already had budgeted.

The second faction won. Its victory con-
tributed to one of the largest overall cost
overruns in Defense Department history.

The Navy, in 1972, was roughly figuring
the cost of e Trident including its interim
missiles at $1.35 billlon. By 1877 the Navy,
still lacking detailed estimates and con-
stantly changing its definition of unit costs,
acknowledged an increase of 8650 million per
ship, and the General Accounting Office rated
aven that calculation too low.

Last year the Carter administration figured
$2.4 billion, a number omitting the missiles
and some other costly items. Now the Reagan
administration, computing costs the same
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way but clalming more optimism about infla-
tion, says $2 billion.

How did this happen? This is an account
of how politics on Capitol Hill and in the
Navy, log-rolling at the White House and
the Pentagon, massaged a new concept, en-
visloned as *“rather austere,” into an awe-
somely expensive weapons system, a sub-
marine that dwarfed it original prospectus
in size and complexity and, above all, cost.

What happened? The evidence, including
many Pentagon documents never revealed
previously, shows that the Navy rushed to
Congress for construction funds before its
designs were ready, even before it was fully
certain what the Trident should be like.

‘Ihen the Navy slgned an ingenious rubber
contract with the shipbuilder that would ap-
pease the congressional worries about costs
but at the same time assure the contractor
that the real price tag would be much higher.

This happened too; once the Tridsnt con-
struction was launched, Congress looked the
other way, even though procurement experts
warned repeatedly that the contract cost
figures were & sham. Today, many years later,
those experts have been proved correct.

The Navy, meanwhile, s continuing to ob-
scure the true cost of the Trident. It is pos-
sible, unless Congress develops more zeal in
the maiter, that the American taxpayers
won't know what thezse formidable boats have
actually cost until 1986, long after many
Tridents are crulsing the seas with their
thermonuclear warheads.

Sometime in the coming weeks at the
Groton, Conn., yard of the Electric Boat Di~
vision of General Dynamics Corp., the first
completed Trident, the Ohio, is expected to
be delivered to the Navy. This will be almost
four years after the first delivery date given
to Congre:s, when speedy production was a
winning argument on Capitol Hill.

Nelther Congress nor the administration
takes much Interest in questions about
Trident program mistakes these days. But
the lessons may be relevant, as the govern-
ment busies itself with plans for awesome
new weapons, new concepts and new con-
tracts that will stretch out over the coming
dzcade, consuming hundreds of billions of
dollars.

ALWAYS A NEXT STEP

Expensive ideas have complicated histories.
The Nuvy first began to bulld nuclear-
powered submarines in the 1850s, then to
convert some of them into underwater
launching peds for ballistic missiles,

It eventually built 41 of these Polaris and
Poseldon missile-launching subs. Together
they had the theoretical capability to fire
more than 5,300 thermonuclear warheads up
to 2,600 miles, enough to reach any point
in the Soviet Union from somewhere in the
seas. Jimmy Carter observed In 1979 that
just one Poseldon boat had the ability to
“destroy every large- and medium-sized city
in the Soviet Union.”

But weapons systems grow old and become
outdated like everyone else—two Polaris subs
already have been taken out of service—and
there is always a next step in weaponry.

In 1966 the Defense Department set up a
panel of experts, called Strat X for Strategic
Experimental, to assess more than 100 ldeas
for Inereasing U.S. abllity to fire nuclear mis-
slles into the Soviet Union If the Soviets
were to develop an effective antiballlstic-
missile system.

Then, as now, a critical question was how
to base whatever missiles were to be em-
ployed. One alternative the Strat X group
finally endorsad was an underwater basing
system: a new submarine to lurk in the
deptha.

Rear Adm. George H. Miller, retired head
of the Navy's strategic systems office, who
was the Navy's representative on Strat X,
says that as first envisioned the shlp was to
be “rather austere,” in part because it would
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not have to go very fast and consequently
wouldn't need & very large nuclear power
plant.

The towering figure in all Navy nuclear
matters is the powerful and cantankerous
admiral known as the father of the nuclear
Navy, Hyman G. Rickover, 81. Importantly,
Congress looks on him as a guru in nuclear
naval matters.

He wanted a huge reactor, with 60,000
horsepower, arguing on Capitol Hill that it
would give Trident the high speeds it needed
to escape if detected. Critics warned, how-
ever, that the nolse accompanying such
speeds would make the boat easy to detect
and destroy. Rickover, as is his policy, de-
clined to be interviewed for this article.

A larger reactor meant a larger and costller
sub, and less money for other new ships the
Navy wanted. “It was a very close cholce,”
retired Adm. Elmo P. Zumwalt, who was the
chief of naval operations, recalled in an
interview. "The overriding thing was that
you couldn't get Adm. Rickover’'s support
without going along with the requirement
for the reactor he wanted.”

And why was Rickover's support so lm-
portant?

“Because you couldn't get congressional
support without it,” Zumwalt sald. "It was
clear that we badly needed to get the Trident
misslle to sea. The only way we could do it
was to buy Adm. Rickover's reactors. We had
to do It. I considered the Russlans a bigger
problem than Rickover."

But Rickover was not the only one who
had to be accommodated. Other strategists
were concerned less with the size of the reac-
tor than with the reach, and therefore the
gize, of the ultimate Trident 2 missile. It
will welgh 63 tons and be 42 feet long and 7
feet In girth. "The missile sized the sub-
marine,” sald retired Adm. Isaac C. Kidd Jr.,
former chief of the Navy Material Command.

In any case, the Trldent came out about
half the slze of & World War II battleship.
Its diameter 1s 42 feet. The length of a
standard city bus is 40 feet. It is 560 feet
long and displaces 18,750 tons. The Strat X
sub was to be about 100 feet shorter, was to
dlsplace about 8,000 tons, and might have
had external missile tubes,

Another decision was to carry 24 missiles
inside each Trident, elght more than on a
Poseldon boat. Whyv 24?2 Miller, the Strat X
expert, sald the dec'slon was “arbitrarlly
made, just to make the expensive sub look
more cost-effective.”

According to new Pentagon timetables the
Trident 2 will begin to be deployed much
behind schedule, in 1989. It will replace the
iriterim Trident 1, which |s basically a
Poseldon missile souped up with a third-
stage rocket to extend its reach to 4.000 miles.
The Strat X panel had urged a brand new
6,000-mile missile, and contractors would
have competed to bulld 1t. A 6,000-mile range
is also the goal for Trident 2.

Then-defense secretary Melvin R. T.alrd and
his deputy, David Packard, opted in 1971
for a transition with Trident 1, a missile
that could be bullt only by the then-finan-
clally troubled Lockheed Corp., the Navy's
exclusive missile supplier. The decision was
tantamount to a huge noncompetitive award
to Lockheed, which Is now also the contrac-
tor Trident 2.

HURRY, HURRY, HURRY

Laird declded In December, 1971, to try
to accelerate the Trident program. He ap-
proved a request to Congress for £900 mil-
llon, partly for research and development,
but also partly to start production.

The production request was made even
though the Navy was nowhere close to a
final Trident design. This was too much even
for the usually supportive Senate Armed
Services Committee, which rejected the £900
million item in an initlal vote in April, 1972.

But even as the committee was voting, a
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wholly new and unrelated factor was coming
into play. It was SALT, the strategic arms
limitation treaty with the Soviet Union that
Richard M. Nixon signed in May, 1972. To
sell SALT in the Senate, Nixon wanted the
support of the Joint Chiefs of Staff.

In return for their support, the chlefs
wanted more arms commitments. What hap-
pened next was reported in an article writ-
ten in 1976 by John Steinbrunner, a Brook-
Ings Institution military affairs expert, and
Barry Carter, who worked on SALT as a Na-
tional Security Council analyst under Henry
A. Kissinger.

Adm. Thomas H. Moorer, then chalrman
of the jolnt chlefs, “made approval of
strategle funding requests, including that
for the accelerated Trident program,” a con-
dition for his support of the SALT agree-
ments, Stelnbrunner and Carter wrote.

The administration fulfilled its part of the
bargain by redoubling its efforts, asking
Congress for $908 milllon in fiscal 1873 to
speed up the Trident program. Appropriate
that much, it told Congress, and the first
ship can be at sea by 1978.

There was still resistance. Led by Sen.
Lloyd Bentsen (D-Tex.), many senators
protested that the administration had made
no ‘“clear and compelling” case for freezing
the design, let alone for starting produc-
tion in what they portrayed as a violation
of Packard's much-touted *fly-before-you-
buy" polley. The record showed that con-
current development and production all but
guarantees a cost overrun of about 25 per-
cent, they warned.

And, they wondered, why the hurry for
Trident. when the probably invulnerable
Polaris and Poseidon boats would be on
station for 20 years to come? (A year later,
the Pentagon would admit that not until
the early 1983s would the Soviets acquire
the capacity to threaten the Polarls/Poseldon
deterrent. Even today, there is no evidence
that the Sovlets can detect and track those
boats.)

They also were angered by the Pentagon's
cozin»ss about key data, such as whether
the number of missile tubes was frozen at
24. At a supremely opportune moment, the
Navy assured Sen. Henry M. Jackson
(D-Wash.), a Rickover ally, that the numbo>r
of tubes could be reduced as late as the fall
of 1973.

Subsequently, the Navy made & surprise
announcement: it would bulld a $50 milllon,
job-creating Trident base In Jackson’s Wash-
Ington state, not as most evervone had been
led to believe, on the Atlantic Coast.

On the S=nate floor In 1972 Bant=en tried
to knock out the production money, leaving
only R&D funds of $400 milllon. He lost, 47
to 39.

The next year, the administration was back
with a request for $1.5 billlon more for Tri-
dent for fiscal 1974. Agaln there was a prom-
ise of a Trident at sea in 1978. Again there
was high-powered loYbying. with leading
roles bring played by then-defense secretary
James R. Schlesinger and Rickover and Zum-
walt.

And agaln there was resistance. Pleading
for a 1980 delivery date, then-senator Thomas
J. Mc™ntyre (D-N.H.) led a fight to cut the
outlay to $642 million. He, too, was defeated,
49 to 47, In September, 1973. Congrezs had
voted to proceed with the glant new sub-
marine, full speed ahead. while the Navy
rushed to complete the design.

WHICH COST METHOD?

There are two basic kinds of shipbullding
contracts: fixed-price and the cost-plus-in-
centive fee which gears the amount of a
bullder’s profit to his success in holding costs
down.

It 1s baslc Navy policy to use ‘'cost type”
for ships that are the first of a kind. Cost
type is regarded as falrer to bullders and
more reallstic. in that new ships almost al-
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ways turn out to be more complicated and
costlier to bulld than had been expected.

In the case of the first Trident, however,
there developed what retired Rear Adm. Ken-
neth L. Woodfin, then deputy chief for con-
tracts in the Navy Sea Systems Command, re-
members as “great pressure” to use "fixed
price.”

This pressure came partly from Capitol
Hill, where skeptical senators had been as-
surad that Tricents could be bullt relatively
swiftly, and for a very specific amount, §1.35
billion each.

It also came from within the Navy, where
there were fears that Trident would draln off
too large a share of the total construction
budget, and where fixed-price contracts were
powerfully urged by the redoubtable Rick-
over.

All though the lengthy contract negotla-
ticns period admirals wrote memos reminding
each cther that a cost-type procurement
would be right for the Ohio. At one point,
Adm, Kidd, nominally Rickover's superior of-
ficar, wrote that his “convictions were reaf-
frmed that a cost-type contract Is the re-
sponsible and proper instrument to bulld a
first-cf-class ship. The lead Trident is no
exception.”

Rickover, however, is known to have ar-
gued internally that Trident was not really
different from predecessor submarines, just
larger, that It was “bread-and-butter ship-
building,” and that a fixed-price contract
was a necessary discipline on the construec-
tion process.

And when the Navy, In May, 1973, asked
two shipyards to submit blds to bulld the
Ohio, it was on a fixed-pricz basis.

One of the shipbullders, Newport News
Shipbullding and Drydock Co of Virginia.,
refused. Instead, it offered to bulld the Ohio
on a cost basls with dellvery in May, 1981,
more than three years after the delivery date
the Navy had dangled temptingly before
Congress.

Newport News Shipbullding could afford
to be this assertive in its response to the
Navy: it is the only bullder of nuclear-
powered surface warships and submarines, as
well as of conventional merchant ships, and
so it did not need the business that badly.

By contrast, the other shipbufi'der, Electric
Boat in Groton, bullds only submarines. It
is a company with one customer: the Navy.

At the outset, notably, even weaker Elec-
tric Boat refused to vndertake the Ohio on
a fixed-price baslis. In a letter to the Navy
in November, 1973, the company sald there
were too many “inherent cost uncertalnties"
to justify a fixed-price commIitment.

Its plea was vnavailing. The Sea Systems
Command told Electric Boat to resubmit its
proposal in fixed-price form. Company coun-
sel William Gorvine was asked in an Inter-
view earlier this year why the Navy was 80
insistent. “My more-than-bellef is that it
was Adm. Rickover,” he replied.

In the close-order contract negotiations
that followed, the Navy and Electric Boat
each had rules of thumb for extrapolating
costs. Essentlally, these derived from stand-
ard caleulations, the man-hours required to
build, say, a piping system, and from ex-
perience.

Electric Boat had bullt its first submarine
in 1900 and, at peak production In World
War IT, produced one every two weeks. The
company also had done some of the preliml-
nary research and development work on Tri-
dent and a full-size wooden mock-up.

Yet judgments and guesses were unavold-
able. For one thing, Gorvine sald, the Navy
was able to provide few detalled drawings,
leaving Electric Boat with ‘*very little in-
formation” on which to base cost estimates.

Also, the company would rely on two new
and untested mafor production resources: &
2150 million land-level submarine construc-
tion faeility, the world’s first, and a “‘revo-
lutionary” plant at Quonset, R.I, for auto-
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mated prefabrication of
hull sections,

Predictably, the company and the Navy
each came to the negotiating table with
estimates favoring its own side. In March
1074, the direct costs of materials were fig-
ured by the company at $64.6 million and
by the Navy at $53.3 million; of manufac-
turing labor, $98.6 million as against $68.7
milllon, and of overhead, $744 mlillion
against $53.2 million. The comnany total for
hull construction was $308.9 million, includ-
ing & 142 percent profit.

It was striking that the Navy total, $244.7
million, colnclded with the amount
budgeted by the Sea Systems Command.
Just such practices in the Pentagon had
riled Jerome H. Stolarow, once the General
Accounting Office’s senlor procurement
analyst.

“I think the planning estimates are not
honest,” he told a House Government Op-
eratlons subcommittee in 1979. The sub-
committee found that, over the 1870s, every
major weapons system had come In over
the planning estimate, and the average final
cost had turned out to be more than dou-
ble the initial figure.

In the Trident case, there were similar
internal objections, volced at the time. One
came from Navy financial speclalist P. W.
Peterson.

“A more realistlc target price,” one al-
lowing adquately for exvected additional
costs of $34.9 milllon and for a profit of
#31.1 million, was $310.7 million, he wrote
in an internal paper when the Navy was
shooting at $244.7 milllon. The lead ship,
he said bluntly, was $66 milllon short of
being “fully funded.”

The negotiations bogged down. Kidd then
revealed his worries about the basic course
the Navy was steering, writing a March 18,
1974, memo “about the probability of (1)
budget figures driving the pricing of the
ship contract, (2) budget figures dictating
the use of an inapprovriate type of contract
and (3) an unreasonable dellvery date: De-
cember 1977."

Kldd sent the memo to Robert C. Good-
ing, the vice admiral (three stars) who
headed the Sea Systems Command in which
Rickover (four stars) was, on the organiza-
tion chart, a subordinate.

A decision was finally made to go back to
the bargaining table for another 60 days.
Those 60 days produced a contract, a mar-
velously inventive rubber document that
both was and was not for the fixed price the
Navy wanted.

It was, as the now-retired Goodling ob-
served in an interview, a fixed-orice con-
tract with “rather liberal provisions.” At the
top levels of the Pentagon, Rear Adm. Wood-
fin wrote iIn & memo, the contract "was
epitomized as in reality & ‘cost-ty~e with a
celling.’" He underlined the word "reality.”

As noted, this contract was only for the
hull, including installation of government-
furnished equipment. The administration’s
current $2 billion estimate includes some of
that gear, R&D and a share of the base at
Bangor, Wash.

But it excludes a pro-rated share of tens
of billlons of dollars to be spent for both in-
terim and final missiles, nuclear reactor
cores and fuel, a projected East Coast base
and support costs over the system's life cycle.

The joker in the Electric Boat contract
was that the difference between “target
cost” and “celling price” was the greatest in
Navy history. These were 1ts terms:

It set the "target cost” of the Ohio hull
at $253 milllon; and provided a orofit (or
“incentive”) of an additional $32.4 million.
But target plus incentive were not all the
Navy would pay. The contract also held out
what were called “share lines” to Electric
Boat. These were provisions for sharing costs
in excess of the target figure.

42-foot-diameter
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Of the first $26.6 million in such costs, the
Navy promised to pay 95 percent. Electric
Boat attorney Gorvine acknowledged in the
interview that this was a roundabout way of
writing into the contract the target figure
“we really belleved in,"” meaning $279.6 mil-
lion. Yet it left the Navy able to say on Capl-
tol Hill that it was staying within its $253
million authorized budget and cash reserves.

But the contract also contalned the fur-
ther promise that the Navy would pay 85
percent of costs from $279.6 million to $385.4
million, the “celling price.” This celllng was
152 percent of the target price. Only beyond
that point would the company become fully
liable for costs.

Finally, all these arrangements were in-
dependent of inflation. The Navy agreed to
pay 100 percent of cost overruns attributable
to inflation, no matter how late delivery
might be, and no matter who would be at
fault for late dellvery.

In a touch of pure showbiz, the Navy ex-
tracted from Electric Boat a penalty-free,
non-binding pledge to make its “'best efforts”
to deliver the Ohio in December, 1977. It did
this even though a separate contract set a
mid-1978 date for IBM to deliver the com-
mand control system, so that an Ohlo deliv-
ered In December, 1977, would have been
inoperable.

There was also a “guarantee” of dellvery
by April, 1979, but once again no penalty for
being late.

The Ohlo contract also spoke of work on
three more Tridents. At one point Electric
Boat had wanted to be puaranteed contracts
for these “follow” or “option" wvessels. The
Navy had balked, because Congress had not
funded them. But it dld the next best thing:
it spelled out how much it would pay Elec-
tric Boat If the company did get the con-
tracts.

At the time, rellable cost data even for the
Ohlo were relatively scanty. Yet the Navy
somehow divined precise target costs and
ceiling prices for each of the three option
subs, boats that had yet to be nurchased and
that would not be dellvered for several vears.
The putative combined celling price for all
four hulls was set at $1.2 billlon: 147 percent
of the combined target costs.

Adm. EKidd, with the candor that 1s his
hallmark, now says, “Obvlously, In retrospect,
there were a lot of rash promises made, and
bad guesses.” He had resisted the Ohio con-
tract, then went along.

“Tn retrospect. T was wrong."” he now says.
“Tn retrospect, it's probable, one can never be
absolutely sure, that we would have been
better off if I had stuck to my guns.”

Another memo Kldd wrote at the time sug-
gests under what pressure he, the other flag
officers and the Navy generally were.

“Keep In mind,” he sald, “that the Navy
and the United States can only stand to lose
if we fall to come up with a reasonable and
practicable solution devold of the guesswork
and optimism which bhas characterized so
many of our past shipbullding contracts.”

The Navy's top procurement specialist,
however, did not acaulesce In the contract.
He is Gordon W. Rule, pralsed by Kidd as
“one of the finest, if not the filnest, contract-
ing gentleman I've been privileged to be asso-
clated with.”

Rule was honored by the Navy with its
highest civillean award for distinguished serv-
lce. A famously outspoen clvil servant, now
retired, he was then head of the Navy's Pro-
curement Control and Clearance Division,
which reviews the business aspects of major
contracts before they are let.

Asked to clear the Ohio contract, Rule
refused.

It has a “bullt-in overrun™ and was "the
most flagrant and unforgiveable example of
the Navy knowlinely insisting upon the wrong
kind of contract,” he sald In an interview.

Partly because Rule refused to back off, the
Navy procurement brass bucked the contract
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up to then-deputy defense secretary Bill
Clements, now the Republican governor of
Texas, who asked an alde, Vice Adm. EIl T.
Relch, to analyze it.

The award of a lead ship "under other than
B8 cost-type contract appears to run counter
to the stated Navy policy,” the now-retired
officer told Clements in a memo.

But both the contracting officer and the
project manager seemed “sanguine that the
contract can be brought In successfully under
the FPI [fixed-price-incentive] arrangement,”
he wrote. “We are constrained to agree with
them even though we do not share thelr
extreme optimism.” He advised Clements per-
sonally to seek "a concurrence by the top
management” of General Dynamlcs that it
takes "satisfaction™ In the contract.

Reich sald he belleves Clements did this,
The company's response could not have been
a surprise: it was delighted to get a sole-
source, risk-free contract that would keep its
threatened shipyard busy for its only cus-
tomer for years to come and could bring in
more than $1 billlon in the first, four-boat
phase of what could be a 15-boat or even
larger program.

The contract was signed July 26, 1874.

AN EPIC EVENT

In the tight world of defense procurement.
Rule's refusal to sign off on the Trident con-
tract was an eplc event. Word of it quickly
seeped out to Rep. Les Aspin (D-Wis.), a
member of the House Armed Services Com-
mittee and frequent critic of the Pentagon,
where he once worked In systems analysls
under Robert S. McNamara.

Asln wrote Rep. Charles E. Bennett
(D-Fla.), chairman of the Armed Services
seapower subcommittee, urging an investiga-
tion. He had heard that the contract might be
headed for "a classic screw~-up,” Aspin said.

Bennett's response was unenthuslastic.
Like many other senior members of the mill-
tary committees on Capitol Hill, he does not
claim to be a zealous overseer of the armed
services, “The maln function of Congress is
to get whatever national defense 1s needed,”
he sald. "Oversight is not & major function.”

The chairman did not feel that he could
ignore Aspin’s request entirely, however. So
he asked for "input" from Rule and the GAO.

Rule's 19-page response was so blistering
that Adm. Kidd forwarded it only with some
anguish, saying in a covering letter defending
the contract that he felt Rule had “trans-
gressed the bounds of propriety."

Among many other things, Rule sald the
Navy had simply caved In to what he called
the “dictates” of Adm. Rickover In drafting
the contract, that as a result the contract
carried the label “fixed price”; but that In
fact there was “an obvious . . . overrun of
target cost bullt in.”

He also sald the contract was really for four
ships, not one; that its provisions as to three
option ships after the first were part of a
“quid pro quo” for Electric Boat's acceptance
of a fixed-price arrangement, and that its
price limitations were meant to guarantee
that Newport News shipbullding would never
invest the $50 milllon needed to get started as
a competitor to Electric Boat in the Trident
business.

The GAO came to almost the same conclu-
slons. Its heretofore undisclosed draft report,
completed in February, 1975, sald that, be-
cause of “considerable risks” and "uncertain-
ties—in deslgn, in achieving performance
goals, in obtalning required material and
labor over a long performance perlod, and in
completing expanded facilities," a fixed-price
contract “does not seem appropriate” for the
Ohlo. The word “not" was underlined. “Solely
on the basls of the sire and complexity of the
Trident as compared with other previous sub-
marines, a cost-type contract would have
been more appropriate,”” the report
continued.

It also sald that:
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With only 15 percent of the drawings com-
plete for the Ohlo, and with a large share
of the cost estimates for materials unsup-
ported by quotations from suppllers, the
Navy lacked a “reallstic” or “valld” basis
for cost projectlons. Consequently, “We do
not know whether the target cost . . . 18
underestimated or overestimated.”

“We do not belleve that the Trident con-
tract should be characterized as a competi-
tive procurement.”

The commitment to specific prices for the
option ships was made “too early.”

The experience gained by Electrlc Boat
in bullding the first four Tridents will leave
Newport News unable to compete on price.

The Navy's insistence on delivery of the
option ships no later than December 1980,
made it unrealistic for Newport News to
seek to compete, it having set May 1981, as
the earliest dellvery date for the lead boat.

On the other hand, although it is “evi-
dent” that the contractor will bulld the
three optlon ships, “we find no evidence
that Electric Boat agreed to accept [a flxed-
price contract] because the Navy gave it a
four-ship contract.”

Three GAO officlals came to Bennett's
office to present him with these findings on
Feb. 12, 1875, They were not recelved in
friendly fashion by Bennett and two aldes.
Flanking them were two admirals and a
leutenant commander who had key roles in
pushing the contract through and who had
close ties to Rickover. Not invited was Rule.

One particlpant wrote in & memo at the
time that Bennett, becoming more and more
agitated as the GAO officlals described the
contract’s faults, accused the congressional
watchdog agency of “supplylng ammunition
to the country’'s enemies."”

In thelr presence, Bennett then dictated
8 letter to Elmer B. Staats, then comptroller
general and head of the GAO, saying that as
drafted the GAO report would “not be help-
ful to Congress, or to the country, in decid-
ing on the propriety of the contract” buf
would “only confuse and mislead.”

All he really wanted, Bennett wrote, was
“a simple, preferably one-sentence opinion
as to whether this is the wrong kind of
contract.”

Perhaps disarmingly, he added: “Do no%
let any of my opinions as expressed in this
letter influence your substantive judgment
one way or the other.”

Staats responded in a letter in which he
first accurately summed up the report, then
pulled some of its sharpest teeth by saying,
"We do not belleve the Navy's cholce of &
contract was wrong,” and by rating its criti-
clsms of the Navy's handling of the con-
tract “minor.” GAO critics have complained
for years that it tends to find what Con-
gress wants it to find.

A week after he recelved Staats' letter,
Bennett exploited it by issulng a news re-
lease with an exultant headline: “GAO Finds
Trident Contract Charges Generally Un-
founded.”

Shortly afterward, Rule, mentioned several
times In the news release, became the rare
clvil servant who excorlates s member of
Congress.

In a six-page letter, he accused Bennett
of an attempted ‘“‘cover-up,” of a “disserv-
Ice,” of helping “to perpetuate the horrible
track record we have In buying ships in
recent years," and of an effort to browbeat
Staats into providing “a watered-down ver-
slon [of the GAO staff report] to better sult
your purpose.”

Rule also called the news release, “mis-
leading and inaccurate,” and sald it “falls
utterly to reflect” the GAO's “fair and fac-
tual” and “unlaundered” findings and was
an effort to bury them.

Recalling the meeting with the GAO in-
vestigators, Rule told Bennett that “You . . .
obviously did not llke what you heard or
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perhaps did not understand it."” He enclosed
a copy of the draft report so “that you may
read it someday and learn exactly what the
GAO sald.”

Bennett's response was gentle: "I certalnly
hold you no il will; and frankly, I was
surprised that your letter to me indicated
great sensitivity that I felt had no founda-
tion in anything that I had done or
thought." The letter was closed, “with kind-
est regards.”

MEANWHILE, IN 1981

Over the years, long after Congress lost
interest, it developed that Rule and the
other critics were right. On several occaslons,
the Trident contract produced public em-
barrassment for the Navy. One was a Novem-
ber, 1977, news conference called after re-
ports appeared in the press that the Trident
was far over budget.

Confirming a $400 8 milllon overrun on the
Ohio, the Navy accounted for it with con-
fusing, inconsistent and wrong numbers it
kept changing on the spot and later.

In its final breakdown of the $400.8 mlil-
lon, given to the GAO months afterward
for an April, 1978, report, the Navy listed
overruns of $114.4 million on the Electric
Boat contract, $80 million on design changes,
$73.2 milllon on government-furnished gear
and $133.2 million for inflation.

Those who had favored a flxed-price con-
tract had argued internally that the Trident
was Just llke any other submarine, no speclal
case. Now the Navy reversed itself in public.

“I'd llke to emphasize that this ship is
over twice as large as any submarine we've
ever built before,” Rear Adm_  Donald P. Hall,
a Trident program director, told the news
conference. "“The technology s extremely
advanced . . . .”

So did Edward A, Hidalgo, secretary of the
Navy in the Carter administration, When
asked If Trident was a new class of ship,
Hidalgo sald: "“God knows Trident Is.
Notoriously.”

Again this year the Trident contract came
to the surface, this time mainly over ques-
tions of quality of workmanship and delay.
The new sub Is not ready, even as the old
Polarls subs have to be taken out of the
water.

An Indignant Navy has left no doubt
whom it holds responsible for the gap be-
ween promises and performance, Electric
Boat, as though the Navy had had no role
in the broken promises. “Pure filmflam.” says
Rule.

And how much is the Navy golng to end
un. payinz Fex-ic Boe* for th2 Oh‘0? In
1978 that question was asked at a Senate
Armed Services Committee hearing.

The Navy's answer was that it could not
say. There was no way of separating out the
first Trident from the three follow ships for
which Electric Boat had been granted the
confracts in due course.

Why was there no way? Because, at Elec-
tric Boat’s instigation 214 years earller, the
Navv, tel'lng no one, not even its ovn con-
tract-clearance shop, had consolidated the
contracts into a single group.

“Contractual arrangements are such that
target and celling are only applicable for
each group of ships, not each ship,” Vice
Adm. C. R. Bryan, then head of Sea Systems,
told the committee.

After the Navy falled to respond to re-
peated Washington Post inquiries about the
consolidation and related matters, Rep. Ben-
nett volunteered to relay them directly to
Navy Secretary John F. Lehman Jr.

Two months later, prodded also by Free-
dom of Information Act requests, the Navy
did produce some figures. The Ohio hull, it
sald, will exceed its $285.4 milllon “target
price,” made up of the target cost and
agreed-upon profit, by $100.3 million, or 35
percent, not counting the costs of inflation
and late delivery. The first three follow ships
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also will exceed thelr combined target prices
of $609.4 million by $124.8 million.

These figures came over the signature of
acting Navy Secretary Robert J. Murray. “No
atte:npts to conceal ‘overruns,'' have been
made, he wrote. Inflation aside, he sald
“‘there 18 no projected overrun” on the four
hulls.

That meant no overrun of the combined
celling price, the price that's 147 percent
of the combined target cost, the price tag
sold to Congress a decade ago.

The Navy has since expanded the first
group of ships to seven. Not until all seven
are completed, perhaps In 1988, will their
final costs “be releasable to the public,” the
Defense Contract Audit Agency sald in re-
sponse to an Inquiry.

It that is so, the taxpayers will not learn
the final cost of the Ohlo until five years
after 1t 1s commissioned and 15 years after
Congress first ordered an impressive new
weapon system called Trident.@

THE EFFECT OF HIGH INTEREST
RATES ON THE ECONOMY

® Mr. BOREN. Mr. President, I rise
again to speak of high interest rates and
their effect on our Nation's economy.
Today, I point with some sense of satis-
faction, though I will say very slight
satisfaction, at the surfacing of state-
ments of members of the administration
which seem to indicate they are finally
beginning to understand the need for im-
mediate action to relieve the upward
pressures on interest rates.

I point to a story on the front page of
the Washington Post this past Sunday
quoting Treasury Secretary Donald
Regan as being concerned that the U.8.
economy may be in a recession and that
the Federal Reserve Board should begin
thinking about loosening its tight money
policies.

Mr. President, this is exactly the con-
tention I have been making for many
weeks.

Also, in today’s edition of the business
and financial section of the Post is a
story referring to a split that may be
emerging over monetary policy within
the administration.

All of this seems to indicate that the
continuation of high interest rates and
the anticipation of little relief in the
near future has finally begun to force the
administration to action. The latest set
of economic data clearly shows our con-
tinuing dilemma. Although the prime
rate has dropped to 19 percent as of
today we must recognize that a year ago
the prime interest rate was 13% percent.
The stated reason for the drop in the
prime rate today was that the interest
rates on new issues of Treasury bills had
dropped to 14.6 percent. However, again,
we must realize that a year ago, the 91-
day T-bill rate was 10.524 percent.

It is certainly true that the economy
is on the verge of a recession, if not ac-
tually in the early stages of one. Real
gross national product growth was at an
annual rate of minus 1.6 percent as of
the end of the second quarter of 1981.
Housing starts are down and bankrupt-
cies to date in 1981 are over 11,000 com-
pared to some 8,000 a year ago. The Con-
sumer Price ™Tndex is up over a year ago
as is the deficit in our balance of trade.
All in all, a less than encouraging pic-
ture.
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I welcome the administration’s recog-
nition of the need for action, and I en-
courage them to use the powers at their
control to turn that recognition into ac-
tion soon. ;

Mr. President, I ask unanimous con-
sent that the two articles to which I re-
ferred be printed in the RECORD.

The articles follow:

MOoNETARY PoLIcY SpLIT EMERGES
(By Caroline Atkinson)

Signs of a split within the Reagan admin-
istration emerged yesterday over monetary
policy.

A senlor budget officlal sald yesterday he
does not think money has been too tight,
while other administration sources agreed
with Treasury Secretary Donald T. Regan's
weekend comments that the time 1s coming
for the Federal Reserve to change policy to
ensure “a sufficlency of money to enable the
economy to recover nicely.”

Sources sald, however, that the White
House did not want to urge the Federal Re-
serve publicly to ease its policy. White House
spokesman Larry Speakes told reporters that
the administration was not "retreating” from
its support for monetary restraint but that
money growth should be “within” the target
range. At present one key money measure—
Ml1-B—Iis growing below the Fed's target
range.

However, Budget Director David Stockman
pointed out in a breakfast meeting with re-
porters yesterday that other money measures
are growing at the top of their ranges. While
M1-B may grow faster In the coming months,
for technical reasons, this will be neither
“helpful nor a hindrance” to the economy,
ho sald.

Stockman also suggested that Iinterest
rates may stay relatively high for some time
to come before financial markets are con-
vinced that Congress will enact the admin-
istration’s policles. “In the interim, there is
8 possibility that interest rates will fall any-
way" as a sluggish economy chokes off pri-
vate credit demand, he sald. He added that
such a "temporary” fall “is a cyclical phe-
nomenon that doesn’t address the strue-
tural” problem of rebuilding financlal
confidence.

However, the budget director sald he would
not predict that a fall In rates in coming
weeks would be followed by further rises
next year If the economy recovers. Many
economists belleve that this may happen as
a result of the very tight money policy com-
bined with a relatively large federal deficit.

Stockman also sald that if the budget
deficit swells because growth was lower than
forecast, which would cut tax revenues, then
It would “not be wise"” to offset this with
more spending cuts or revenue ralsers. “'If
the budget deficit widens due to recession,
then that's clearly a cyclical phenomenon"
whereas “I'm concerned about the struc-
tural” deficit, he told reporters. Most econo-
mists would agree that cyclical changes in
the deficit generally should not be corrected.

Stockman maintained that he is “‘confl-
dent” that Congress eventually will approve
the administration’s proposed new spending
cuts because all the other optlons are un-
palatable,

Yesterday, however, two Uberal House
Democrats suggested separately that it is
time for a “blpartisan” effort to “remedy the
excesses” of the Reagan economic program by
rolling back or deferring the scheduled 1982
and 1983 tax cuts,

Rep. Morris K. Udall (D-Ariz.), in a speech
at the Women’'s Natlonal Democratlc Club,
and Rep. Richard Bolllng (D-Mo.), in an
interview with a group of reporters, both
sald that the tax package approved by Con-
gress In August spelled mounting deficits,
which can be cured by slowing the
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scheduled tax cuts or repealing some newly
opened “loopholes.”

The administration is planning to ralse a
further $3 blllion in tax revenues In a new
tax bill for fiscal 1982. Stockman remarked
yesterday that he hopes "it's a revenue-
ralsing bill and not a large Christmas tree.”
He ecnoed other administration officials, say-
ing that they would not llke a repeal or de-
lay of the tax package just enacted.

Stockman also redefined the "truly needy"
who are to be protected from budget cuts as
the “dependent poor.” He sald that there
“never were any exemptions from spending
cuts” and there was no “permanent walver”
of cuts on programs that were spared in the
original brdge* round {n February.

But he described the president's campalign
promises on Soclal Security by saylng that
“eurrent beneflclaries would not have cur-
rent benefits” changed, and that the presi-
dent would be “very reluctant” to tamper
with the cost-of-living adjustments. A

spokesman later emphasized that Soclal Se-
curity cuts were now ruled off limits until
early 1983 when the president's suggested
commission is supposed to report.

REGAN SAvs Fep SHounp EasE PoLicy
(By John M. Berry and Caroline Atkinson)

Treasury Secretary Donald T, Regan, con-
cerned that the U.S. economy may be in a
recesslon, sald in an Interview with The
Washington Post that the Federal Reserve
should loosen {ts tight-money policles.

Regan stressed that he was not calling for
an “easy-money” policy. “What I'm saying is
that we are coming to a time here where a
change has to be made,” he sald, and Federal
Reserve officlals "'have to be very sensitive ...
as to when is the proper time to change.”

“In this flat period, or indeed if it is later
determined that this is a recession . . ., the
Fed has to go countercyclical rather than
pro-cyclical,” Regan explained. “What I
mean by that is that at times in the past it
has seemed that In recessionary periods, at
least for a while, the Fed has held on too
tightly to the monetary reins. . . .

“What we are trying to do this time, and I
know the Fed Is as sensitive to this as I am,
is to anticipate that and not stay in a low
[money] supply mode any longer than is
necessary in the downturn.”

Regan and other officlals were demanding
earlier this year that the Fed follow just
such a tight-money corrsa to slow inflation,
But with interest rates still at levels so high
that they are jeopardizing the administra-
tion's predicted economic recoverv, worrled
administration economists want the Fed, one
way or another, to get Interest rates down
and boost growth of the money supply.

Regan declined to say exactly how much of
a change he wants In Federal Reserve pollcy,
particularly whether he belleves the central
bank's targets for money growth for 1982 are
too low. Federal Reserve officlals have told
Regan and his administration colleagues
that the targets, designed to combat infla-
tion, will not provide enough money to
finance the sort of booming recovery the ad-
ministration wanta.

“I'm not going to try to tell the Fed, since
I am secretary of the Treasury and they're an
independent group, exactly what mecha-
nisms to use in order to do this,"” Regan sald
in the interview Friday in a conference room
next to his office at the Treasury. But the
result, he sald, “would be a sufficlency of
money to enable the economy to recover
nicely from its current flat period.”

Regan acknowledged that financial market
analysts, already upset by the possibility of
very large federal budget deficits for several
years to come, might react adversely to an
easing of Federal Reserve policy. Rather than
falling, interest rates might rise in anticipa-
tion of more inflation.
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"The Fed's actions could be misinterpreted
and that's the danger of their easing too
quickly on money, or too much,” he said.
“We wouldn't want that.”

But he said he thought the finaneclal mar-
ket is beginning to recognize the “flat pe-
riod” the economy is In, and is becoming
more reallstlc about the possibility that the
Fed will have to ease {ts money policles even-
tually.

The tlght-money policy, along with ex-
pectations that inflation will begin to rise
again, has kept Interest rates unusually high
even though the economy has been filat for
the last eight months. The shortage and
high cost of mortgage money have dev-
astated the homebullding Industry. Many
smaller businesses, Including a significant
number of automobile dealers, are golng
bankrupt because they cannot afford to bor-
row at such high rates to finance thelr in-
ventories. Farmers borrowing against the
sale of this year’s crops have been hard hit,
too.

Officlally, the administration has not
changed its forecast that the economy, after
adjustment for inflation, will grow by 5.2
percent durlng 1982. And in the interview,
Regan maintained that after three flat qudr-
ters in a row, including the current three
months, “the recovery will start in the first
quarter of 1982."”

However, that forecast apparently has be-
come conditioned upon a shift In Federal
Reserve policy, in Regan's opinion.

But while calling for an easler monetary
policy, the Treasury secretary suggested that
continuing economlic weakness could lead
the Reagan administration to propose an
even tighter fiscal policy.

Less than two weeks ago, President Reagan
proposed an additional $13 billion in spend-
ing cuts for 1982 and $3 billlon worth of tax
increases In an attempt to reduce what would
otherwise be an estimated $59 billion fed-
eral budget deficit. If a recession caused a
large drop in revenues, or a significant In-
crease In spending for unemployment bene-
fits and similar programs, Regan sald, more
cuts might have to be made.

In addition, some forecasts, based on an
expected weak economy, peg federal revenues
for 1982 at $15 billlon or more below admin-
Istration estimates. Of such predlctions,
Regan sald, “If we are going to lose that
amount, we'd have to take a very close look
at other things. But I don't agree with that
forecast.”

Regan partly disagreed with economists
who argue that 1t is counterproductive for
the government to attempt to reduce a
budget deficit which 1s a result of a reces-
slon that is lowering personal incomes and
corporate profits.@

EPA JOINS THE INTERIOR DEPART-
MENT IN OPPOSING THE DICKEY-
LINCOLN SCHOOL HYDROELEC-
TRIC PROJECT

@ Mr. COHEN. Mr President, 1 week ago,
the Department of the Interior informed
the Council on Environmental Quality
of its strong opposition to the proposed
Dickey-Lincoln School Lakes Hydroelec-
tric Project on the St. John River in
northern Maine. A second Federal agen-
cy, the Environmental Protection Agency
(EPA), has now voiced its serious reser-
vations over the unacceptable environ-
mental impacts of the project.

In an October 1, 1981, letter, EPA in-
formed the New England division of the
Army Corps of Engineers that:

We find that the Dickey-Lincoln project
will result in unscceptable environmental
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impacts, that the need for the project has
not been fully justified, that practicable and
less damaging alternatives are avallable, and
that the project does not comply with Gulide-
lines lssued under Section 404(b) (1) of the
Clean Water Act.

EPA further concluded that:

Enough information is now avallable so
that no further study of this project 1s
necessary.

For the information of my colleagues,
I submit the text of EPA’s letter to the
Army Corps of Engineers tfor the RECORD.

The corresponaence iollows:

U.S. ENVIRONMENTAL
FROLECIION AGENCY,
Boston, Mass., Octover I, 1981.
C. E. Epcasr IlI,
Colonel, Corps of Engineers, Commander and
Division Engineer, Waitnam, Mass.

DeAR COLONEL LDGAR: 1n accorasiice with
our responsibilities under the Natlonal En-
vironmental Folicy Act and the Clean Water
Act, we are submlitting to you our comments
on the Final Environmental Impact State-
ment (EIS) for the proposed Dickey-Lincoln
Hydroelectric and Fumped Storage Project,
Aroostook County, Malne.

It is our understanding that the Corps
plans to submit this EIS to Congress under
the provislons of Sectlon 404(r) of the Clean
Water Act. Under Section 404(r) a federal
construction project specifically authorized
by Congress is not subject to regulation un-
der Sections 301, 402, or 404 of the Clean
Water Act If a Final EIS is submitted to
Congress which contalns information on the
efflects of the project, including considera-
tion of EPA's Guldelines under Sectlon 404
(b) (1). As you know, In these cases EPA’s
responsibilities include not only reviewing
and commenting on the EIS as required by
NEPA, but also judging: (a) whether the
EIS contains the requisite information on
the effects of the project, and (b) whether
the project is consistent with EPA's Section
404(b) (1) Guidellnes,

Over the past four years we have expressed
to the Corps our reservations about the un-
avoldable and unmitigable environmental
damage this project would cause to the wa~
ters of northern New England, to fish and
wildlife resources, and to recreational, aes-
thetic and economlic values. The EIS has
been very frank and thorough In its dis-
closure of these Impacts and we compliment
you on these aspects of the statement. How-
ever, our reservations about the project re-
malin unchanged.

In our review of the Final EIS we have vsed
the Final Section 404(b) (1) Guldelines (FR
Dec. 24, 1980). Projects for which Final EIS's
are flled after April 1, 1981, are subject to the
Final Guidelines. The gulding principles in
the Guidelines are that a project must not
cause unacceptable degradation of waters of
the United States, must not cause or contrib-
ute to violations of applicable state water
quality standards and must not have nracti-
cable alternatives less damaging to the envi-
ronment,

We have determined that the Dickey-
Lincoln profect falls to comply with the 404
(b) (1) Guidelines. Our reasons are as fol-
lows:

The profject will permanently destroy
through Inundation 287 miles of very high
quallty rivers and streams, 30 lakes and
ponds, and 1900+ acres of wetlands. These
water resources, which are among the highest
quality in the northeast, support an excellent
naturally maintained brook trout fishery and
diverse aquatic plant and animal habitat.

Violations of state water quality standards
will occur downstream for a considerable dis-
tance for approximately flve years during
construction and two years during initial op-
eration. The Corps' designation of a 39-mile
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downstream reach as a "mixing zone" im-
plies that standards violations are acceptable
over the entire reach. This is an inap ropri-
ate application of the mixing zone concept.
The 404 Guldelines define the terin “mixing
zone" as "a limited volume of water serving
as a zone of Initial dilution in the immedlate
vicinlty of a discharge point where receiving
water may not meet water quality standards
or other requirements otherwlse applicable
to the receiving water. The mixing zone
should be considered as a place where wastes
and water mix and not as a place where
effluents are treated” (Section 230.3). Fur-
thermore, EPA and the State normally re-
strict mixing zones to less than a few hun-
dred yards in length.

The 88,000 acre impoundments created by
the project will be of marginal waler quality
and will support a fishery of little value. As
we have previously documented, informa-
tion presented in the EIS does not support
the Corps' conclusion that the lake fishery
would be vian.e. The U.S. Fish and Wildlife
Service, the Federal agency with the most
expertise in fishery resources, also dispules
the Corps’ concluslon.

80,4556 acres of land and the timber and
wildlife resources it supporis (including
36,803 acres of deer yards) will be perma-
nently eliminated through In.ndation with
the resulting loss of 50% of the deer herd in
the 634,000 acre St. John resion.

The construction and maintenance of 389
miles of transmission lines will degrade the
headwaters of hundreds of New England’s
rivers and streams through erosion, sedimean-
tation, and herbicide runoff.

The project will result in severe economic
losses to the timber industry In northern
Malne, already stressed by spruce budworm
damage, through the taklug of h: ndreds of
thousands of acres (128,212 acres to be taken
for the impou.idmenis and bufier zone, 112,-
870 or more acres to be acquired for wildlife
mitigation, and more than 18,000 acres to
be effectively isolated from U.S. access).

The Dickey-Lincoln project s not the best
avallable alternative, should a clear need to
improve New England’s peak power gener-
ating capaclity be determined to exist in the
future. Moreover, project alternatives, such
a5 pumped storage and pas turblves, have
far less environmental and economic Im-
pact than this project and do not require
such a massive commitment of land, water
and economic resources so far in advance of
& determination of the true requirement for
peaking power 20 years from now.

As we have stated In earller comments,
state permits have not been applied for, as
requested by the State of Maine and as re-
quired by Section 404(t) of the Clean Water
Act. I this project were to go forward, appli-
cation for state permits would have to be
made. Section 404(t) provides that any fed-
eral agency proposing to place fill material
in any portion of the waters of the U.S.
within the Jurisdiction of a state shall com-
ply with any state requirements (both sub-
stantlve and procedural) controlling the
placing of such material to the sams= extent
any person is subject to such requirements.
The Corps' position that this Section only
applies Lo maintenance dredging projects is
not explained anywhere in the EIS and in
our view Is unsupported by the language of
the statute itself and the legislative history.

We believe a concern of equal importance
is whether there is a true need for Dickey-
Lincoln and whether less expensive and less
damaging alternatives are avallable. In our
past comments we have requested that the
Corps obtain a statement from the New Eng-
land Power Pool (NEPOOL) as to thelr view
of the need, and we note that thls statement
was not provided in the Final E'S, One would
expect that if there were a true need,
NEPOOL would have sald so. Tn the absence
of thelr expert opinlon, the Corps has per-
formed its own analysis which we belleve
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does not demonstrate that this project s
needed.

Based on our ongoing review of the New
Engiand and nstivnal energy situation, and
of tne =iec.ric Council of New England’'s
1430 otatistical Bulletin, we believe the facts
show that:

New England can expect to carry a 50 per-
cent or betler generating reser,e even during
pesk periods through the predictable future
without Dickey-Lincoln. A 2J percent reserve
capucity Is normally conuldered to be an
adequate factor ol safety.

While oil disglacement is a key concern,
the oil which Dickey-Lincoln would displace,
that used for peaking power, is a tiny frac-
tlon of New England's oll usaye, amounting
to less than one half of one percent,

There will be significant power losses from
the 386 mile long transmission lines. The
New England load center is closer to Wash-
ington, D.C. that it Is to this project. Nearly
10 percent of the elecirlelty will be lost in
transmission to the load center and the same
amount would be lost as pumping power is
transmitted back to the project. In addi-
tion, significant adverse environmental Im-
pacts will occur as & result of the trans-
mission project alone.

In conclusion, for the reasons stated above
and In our past comments, we find that the
Dickey-Lincoln project will result in un-
acceptable environmental impacts, that the
need for the project has not been fully justi-
fied, that practlcable and less damaging
alternatives are avallable, and that the proj-
ect does not comply with Guldelines Issued
under Section 404(b) (1) of the Clean Water
Act. We further belleve that enough Infor-
mation Is now avallable so that no further
study of thls project Is necessary. Finally, in
accordance with the Memorandum to Agency
Heads from the Chalrman, Council on En-
vironmental Quallty (November 17, 1980), we
request that you include our 404 finding In
your transmittal of the Final EIS to
Congress.

Sincerely,
WaLLACE E. STICKNEY, P.E.,
Director, Environmental Impact Office.

e —

AUTO THEFT: A COSTLY, GROWING
MENACE

® Mr. HUDDLESTON. Mr. President,
automobile theft is one of the fastest
growing crimes in the country with total
monetary loss to the American public
estimated at $4 billion per year. What
many people think of as a crime com-
mitted by teenagers out for a joyride is
in reality a crime in which professional
auto thieves are taking the American
public for a joyride by milking us of tax
dollars, forcing higher insurance pre-
miums and raising the price of other
consumer goods.

An expert car thief can open and start
a car without keys in about 40 seconds.
He can either disguise the stolen car
with a paint job or other superficial
changes, or he can simply get a vehicle
identification number—VIN—plate and
title from a similar junked car. He
switches the plates and can easily sell
the vehicle to an unsuspecting buyer
either in the same State, or out of State,
Or overseas.

The fastest growing area of auto theft
is the ‘“chop shop” operation where a
stolen car is dismantled and the parts
resold for far more than the value of the
whole car. An efficient chop shop can
strip a car in 40 minutes and deliver the
parts to a repair shop on a day’'s notice.
This saves the repairer time and money,
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yet the full cost of new parts usually is
passed on to the consumer bringing in
his or her car for repairs. This kind of
operation makes it difficult for the legiti-
mate salvage dealer or bodyshop op-
erator to compete.

Profit is just one incentive for enter-
ing the auto theft field. The actual
chances of being imprisoned for the
crime are extremely small. In fact, the
Justice Department estimates that only
4 percent of all vehicle thefts result in
arrests, much less convictions.

The cost of automobile theft in this
country is astronomical. Anyone who
buys insurance foots the bill for theft
losses because insurance rates reflect the
number and dollar value of losses which
must be paid from premiums. An insured
driver pays part of the cost of a loss
through his or her deductible. Today
deductibles of $250, $500 and even $1,000
are not unheard of. Moreover, policy-
holders in higher crime areas pay more
than those who live where the theft rate
is lower.

This widespread crime cuts into the
income of legitimate car dealers, re-
palrment, parts manufacturers and sal-
vage of recyclers. The theft of heavy
equipment and large trucks raises the
consumer costs for those items. In addi-
tion, auto theft profits frequently are
siphoned off into other illegal activities
such as loan sharking, drug sales and
gambling.

As a result, the taxpayer must pick
up the tab for police and judicial efforts
to curb these crimes and the bill is
growing every year.

Almost all insurance companies who
write automobile insurance are working
on ways to cut theft, Most contribute
money and data to support the efforts of
the National Automobile Theft Bureau,
an organization which employs trained
investigators to recover cars stolen from
its members. The bureau works closely
with local authorities in investigating
thefts and has helped expose more than
400 theft rings and prosecute more than
950 ring members.

For the last 5 years, the Kentucky In-
dependent Insurance Agents Associa-
tion has sponsored an incentive program
to encourage police recovery of stolen
vehicles. During its first year of opera-
tion, State police more than doubled re-
coveries and tripled arrests.

This kind of program is a good start,
but other State and Federal action is
needed to cut down on these crimes. My
State of Kentucky, considered one of the
biggest stolen car dumping grounds in
the country because of its lack of a
titling law, is working to enact legisla-
tion and improve enforcement programs
to deal with the problem.

Federal legislation was provosed dur-
ing the last Congress to help combat auto
theft but the measure died with adjourn-
ment. Aiming squarely at the “chop
shop” operation, the bill would have re-
quired permanent, uniform identifica-
tion on all major car parts. Tampering
with those numbers in any way would
have been a crime under the bill, as
would possession of parts with altered
numbers.

The bill also proposed tougher penal-
tles for trafficking in stolen vehicles or
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parts and would have expanded the
Secretary of the Treasury's authority
over illegally exported cars and parts.

Legislation on this order is needed to
overcome the problems of interstate and
international theft. As it is now, thieves
can move from one jurisdiction to an-
other as each State toughens up on their
activities.

A vehicle is stolen every 29 seconds in
this country, and as long as auto theft is
ignored, it will continue to grow. The
time has come to take the profit out of
auto theft and put some serious risk in.
Help is needed from legislators, media,
insurers and individuals to make a less
attractive environment for the thieves
who are costing everyone millions of
dollars.

I ask that the material from Ken-
tucky’s insurance industry to printed in
the RECORD.

The material follows:

KENTUCKIANS CALLED oN To AssisT IN FIGHT
AcaiNsT Auto THEFT

FrankrorT, February 17.—The commander
of the Auto Theft Section of the Eentucky
State Police today called for a massive effort
by all Eentuckians to help stop automoblle
theft—a “gold mine" for professional thieves.

Lt. Richard McQuown said, “It is time we
stop Kentucky from being a 'gold mine’ for
organized chop shop operators and join
together to drive the professicnal car
thleves out of the Commonwealth."”

Thieves made off with 10,000 automobiles
In Kentucky in 1879, McQuown noted. He
sald many of the stolen autos ended up In
the hands of the 35 to 40 chop shops operat-
ing in Kentucky, reaping millions in profit
for professional thieves, Chop shops, Mc-
Quown explained, strip cars and trucks and
then resell the “spare parts.”

McQuown added that the value of an
automobile’s replacement parts—fenders,
hoods, side panels etc.—often is three or four
times the value of the orlginal automobile,
according to a recent insurance study.

“In cases where the vehicles aren’t recov-
ered,” Lt. McQuown sald, “we aren't talk-
ing about teenage joy riders. The cars that
disappear forever are those taken by profes-
sionals who are part of a $4 billion-a-year
national car theft business."

McQuown pointed out the cost of these
stolen autos is not borne by just out-of-luck
motorists. “Stolen autos cost all citizens of
the state through higher insurance premiums
and tax dollars spent to investigate and
prosecute offenders.”

There are a number of steps each citizen
can take to help in the crackdown on the
auto thieves, McQuown said. “Don’'t leave
your keys in the ignition. Lock your car.
Take the extra time to mark auto parts
with your identifylng number or personal
insignia,’” he suggested.

“Tn fact,” McQuown sald, “Kentucky's
state and local police forces will mark motor
vehicle parts for all Eentucky citizens upon
request.” This effort, the Vehicle Identifica-
tion Program (VIP), is almed at deterring
professional thieves from selling stolen mo-
tor vehicle parts without detection.

McQuown said he and the state’s insur-
ance indu-try are working on a long-term
effort to crack down on auto theft. “We will
not be able to ellminate or even reduce auto
theft overnight,” he concluded, “but with all
EKentucklans working together, we can have
a serious impact.”

AuTo THEFT: A COSTLY, GROWING MENACE

Does a discussion of auto theft conjure
up visions of teenagers hotwiring someone's
convertible and going for a joyride? Do you
imagine that when the six-packs are empty
and the party's over, the kids will abandon
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the car, perhaps a bit the worse for wear,
where it will easily be found? Do you dismiss
auto theft as a boys-will-be-boys caper that
merely inconveniences the owner and maybe
costs a bilg Insurance company a few dollars
from its deep pocket?

If so, you are badly out of touch with
reality.

BACKGROUND

Automoblle theft has been a problem for
as long as there have been autos, but the
nature of the crime and the criminals en-
gaged in 1t have changed dramatically in
recent years.

Today, & car is stolen every 29 seconds
somewhere Iin this country. Thieves make
off with more than one million vehicles a
year, including cars, motorcycles, trucks,
farm and other heavy equipment.

No longer confined to the cities, auto theft
has become the fastest growing crime in
rural America. It Is a costly erime as well.
The U.S. Department of Justice In 1978 esti-
mated that this criminal activity costs the
American public roughly $4 blllion a year
of which 83 billlon goes for insurance losses
and $1 billion In criminal justice costs.

While the number of thefts Increases an-
nually, the recovery rate is steadily decreas=
ing. Nationally, the recovery rate has dropped
from 80 percent In 1960, to 61 percent In
1978. In Kentucky, the recovery rate 1s sig-
nificantly lower: only three of every ten sto-
len vehicles are found despite expanded po-
lice efforts to curtall this crime.

These figures mean one thing. Auto theft
is no longer dominated by the amateur joy-
riding teenager. Rather, it is the professional
auto thleves who are taking the Amerlcan
public for a joyride, milking them of tax
dollars, forcing higher insurance premiums
and raising the price of other consumer
goods.

Professionals make the cars disappear for
good. They disgulse or dismantle them for
resale here and abroad, and they do so with
relative ease, despite the efforts of law en-
forcement agencies.

EASY

An amateur thief “borrows’” a car, uses it
and abandons it. A professional thief uses
a variety of technigues to make & car vanish
permanently.

An expert car thief can open and start a
car without keys In about 40 seconds. He
may have an order for a specific car type,
such as the high-demand prestige vehicles
like Mercedes, Cadlllacs or Continentals. Or,
he may be after a specific part, like a door
or a fender. The latest rage is to make off
with economy cars.

When he wants the whole car, he can
either disguise it with a paint job or other
superficial changes, or he can simply get a
vehicle identification number (VIN) plate
and title from a similar junked car. He
switches the plates and can easlly sell the
vehicle to an unsuspecting buyer elther In
the same state, out of state or overseas.

If he wants a part, he steals the car and
delivers it to a chop shop. There, the car 18
dismantled and the parts resold for far more
than the value of the whole car. This is the
fastest growing area of auto theft.

Inflation has driven the price of parts and
labor to exhorbitant levels. A study by the
Alliance of American Insurers shows that
the cost of all parts for a new U.S. compact
car is $25,458, $19,440 more than the invoice
cost to the dealer of $6,018. Chop shops will
supply the replacement parts for as little
as one-third the cost of new parts, and they
can deliver them quickly.

An efficlent chop shop can strip a car in
40 minutes and deliver the parts to a repair
shop on a day's notice. This will save a de-
lav in time for the repairer and will save him
money too, yet the full cost of new parts
usually is passed on to the consumer bring-
ing his car in for repairs.

The parts business is the least risky aspect
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of this industry because parts rarely are
stamped with the identifying VIN number.
As a result, they are impossible to trace once
removed from the original vehicle.

During Congressional hearings in 1979,
Lt. Richard McQuown of the Eentucky State
Police testified that 35 to 40 organized
vehicle theft rings are operating in the state
and about half of those are choppers. He
attributed the rise in the chop shops pop-
ularity to the “almost endless” supply of
easlly stolen vehicles and to the demand for
crash replacement parts. Lt. McQuown noted
that in Kentucky it would take the average
body shop 30 to 45 days to order parts for
repairing a 1979 Chevrolet Malibu'’s damaged
front end whereas the chop shops could sup-
ply it in a day, or two, making it difficult for
the legitimate salvage dealer or body shop
operator to compete.

He also noted that people who wish to un-
load a gas guzzler or defective car can turn
the vehicle over to a chopper and report it
stolen to their insurance companies.

The chop shops are the most lucrative side
of the underworld “industry” but even shops
that specialize in glving stolen vehicles new
identities—the re-taggers—make handsome
profits tax free. At the same hearings, a con-
victed re-tagger told the Senate Permanent
Investigations Subcommittee that he made
between $150,000 and $200,000 a year.

LOW RISK

Profit is just one incentive for entering the
auto theft field. The other big plus is the fact
that chances of actually being imprisoned
for the crime are small. In fact, the U.S.
Justice Department estimates that only four
percent of all vehicle thefts result in arrests,
much less conviction.

Lt. McQuown described cases to the Sub-
committee where arrests and prosecution
hung on such thin evidence as a hair in a
vehicle's paint, bird droppings on the roof of
& pickup, and cat tracks on the hood. With-
out VIN numbers or other uniform types of
identification it is almost impossible to iden-
tify stolen goods, even if all the signs point
that way.

COST

Insurance claimants, and the public in
general, should not be apathetic. Claims costs
are but one aspect of the price auto theft
Imposes on consumers.

Anyone who buys insurance foots the bill
for theft losses. Insurance rates reflect the
number and dollar value of losses which must
be pald from premiums. The more often cars
are stolen and the more they are worth on
today's market, the more premiums will rise
since theft accounts for a large percentage
of the comprehensive coverage.

In cases where motorists are uninsured,
they bear the full loss from theft. But even
an Insured driver pays part of the cost of a
loss through his deductible. Today deduct-
ibles of $250, 8500, and even $1000 are not
unheard of. Moreover, policyholders in higher
crime areas pay more than those who llve
where theft is lower. The result is the same
as if an auto thief demanded the extra money
directly from the consumer, but instead the
extra loss goes unnoticed.

The money galned through stealing motor
vehicles cuts into the income of legitimate
car dealers, repairmen, parts manufacturers
and salvage recyclers. The theft of heavy
equipment and large trucks raises the oper-
ating costs of many suppliers of goods and
services and raises the consumer costs for
those items. In addition, auto theft profits
frequently are siphoned off into other fllegal
actlvities such as loan sharking, drug sales
and gambling. A number of recent murders
around the country have been traced to or-
glellized crime involvement in auto theft as
well.,
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As a result, the taxpayer must pick up the
tab for police and judiclal efforts to curb
these crimes and the bill is growing every
year.

There are other Invisible costs imposed on
individuals and society by auto theft. One
is the human toll from accidents. The thief
who steals a car is 200 times more likely to
have the accident than the owner is, accord-
ing to the National Automobile Theft Bu-
reau. Auto theft is second only to robbery
in causing crime-related absenteeism from
work largely because of injuries suffered in
these accidents.

Auto theft also is closely allled with other
crimes—such as stealing a car and using it
as the getaway vehicle after a robbery. It
also may turn into the launching pad for a
career in crime. A young person's conviction
for stealing cars for a joyride or on commis-
slon for a professional may lead to more
serious criminal acts.

WHAT 18 BEING DONE

Almost all insurance companies who write
automobile insurance are working on ways
to cut theft. Most contrlbute dollars and
data to support the efforts of the NATB. This
organization employs trained investigators
to recover cars stolen from its 500 members.
So far, the NATB staffl has located 127,465
vehicles of the 234,254 stolen in 1979. In ad-
dition, the Bureau works closely with local
authorities in investigating thefts and has
helped expose more than 400 theft rings and
prosecute more than 950 ring members. Last
year, the Bureau trained almost 23,000 police
officers in theft investigation techniques and
in use of NATB services,

For the last five years the Kentucky Inde-
pendent Insurance Agents Association has
sponsored an incentive program to encourage
police recovery of stolen vehicles. The
“Screaming Eagle" program was initlated in
1875. During its first year in operation, state
police more than doubled recoveries and
tripled arrests.

The insurance industry also published and
distributes anti-car theft material and has
helped sponsor campaigns to prevent this
crime in a number of states, including the
new program in Kentucky. These efforts in-
clude proposals for legislative reforms, aware-
ness campaigns, and training assistance.

WHAT NEEDS TO EE DONE

Federal legislation (8. 1214 and H.R. 4178)
was proposed during the 96th Congress to
help combat auto theft but the measure died
with adjournment. Had it been enacted, the
Motor Vehicle Theft Prevention Act would
have provided many of the tools necessary to
cope with the increaseq Involvement of pro-
fessional criminals.

Alming squarely at chop shop operations
where organized crime is most active, the bill
would have required permanent, uniform
identification on all major car parts. This
would help eliminate the problem investiga-
tors now have in identifying stolen parts
once they are removed from a vehicle. Tam-
pering with those numbers in any way also
would have been a crime under the bill, as
:;mld possession of parts with altered num-

Is.

The bill also proposed tougher penalties for
trafficking in stolen vehicles or parts. These
included a fine of up to $10,000 and five years
in prison because those prosecuted could be
tried under the Racketeer Influenced and
Corrupt Organizations (RICO) Statute.

Because s0 many cars and parts are being
illegally exported, the bill would have ex-
panded the Secretary of Treasury's authority
over exports and given the U.S. Customs
Service arrest powers. In addition, the meas-
ure permitted lssuance of a federal safety
standard requiring car manufacturers to im-
prove vehicle security systems.
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Legislation on this order must be passed to
overcome the problems of interstate and
international theft. As it is now, thieves can
move from on2 jurisdiction to another as
each state toughens up on their activities.
Insurers and law enforcement officlals have
supported this measure actively and will un-
doubtedly strive to have it reintroduced when
the new Congress convenes in January, 1981.

STATES

The states should require all business deal-
ing with salvaged cars and parts to be li-
censed and to malntaln careful records and
inventories. The states also could make sure
that these inventories and records are avall-
able to investigators and require that VINs
be stamped on all major parts.

Also helpful would be Immunity laws to
protect people or organizations who report
theft information to police. Such a law would
protect agalnst civil suits from suspected
thieves.

One big problem Eentucky has in fighting
auto thefts is its lack of a titling law. This
situation makes Kentucky an ideal place for
professional rings to set up operations. What
is needed is a requirement for an alter-proof
title. Illinois has developed such a title and
created a unit within the Secretary of State’s
office to check for title alterations. Since the
titles cannot be tampered with without de-
stroying the printed information on them,
thieves lose a valuable tool to making cars
look legitimate. Neither can they switch a
title on a salvaged vehicle to a stolen car in
order to disguise it.

On the enforcement side, states could Im-
pose mandatory sentences for repeat offend-
ers and restitution for damage done in a
theft. By making false theft reports a crimil-
nal offense, states could help curb fraudulent
claims on phantom cars and on cars junked
by their owners for the insurance payment.
States also could toughen penalties for caus-
ing death or injury with a stolen car or for
fleeing police at high speed in a stolen
vehicle.

Finally, states like Kentucky can bolster
their police units and offer special training
in theft investigation. Moreover, they could
give police greater authority in seizing vehi-
cles believed to be stolen or re-tagged.

INSURERS

Insurance companies that have not already
done so should institute new procedures to
help protect against fraud and to trace stolen
vehicles. These would include a special antl-
fraud unit to inspect clalms for signs of
fraud, requirinz a_ents to inspect cars before
insuring them, and reporting stolen cars im-
mediately to the NATB. They also can partic-
ipate In and organize anti-theft campaigns
and develop more careful procedures for dis-
posing of salvaged vehlcles.

INDIVIDUALS

It may seem impossible to stop the pro-
fessional car thief when he can break into
almost any car in seconds. But if nothing
else, a motorist can slow him down with
anti-theft devices.

The most important anti-theft device 1s
your key. Lock your car even in front of your
house. Never leave your car running while
dashing into a store, close windows tightly
when parking and turn front wheels sharoly
to make towing difficult. Park in a locked
garage when possible and try to avold park-
ing lots where you have to leave the keys.
Keep your title and registration in a safe
place. They can be stolen and used to make &
“hot" car legitimate. Engrave your vehicle
identification in hard-to-find places on the
car to ease identification if it is stolen. Con-
sider installing theft deterrents.

Encourage police and government activi-
ties to deter auto theft and assist by keeping
an eye out for suspicious “hot deals™ on cars.
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A fresh paint job on a late-model car is a
tip off as is a seller who doesn't have manu-
facturer-made keys. Report any susplcious
circumstances to police immediately. Peo-
ple who can not resist a “bargain” have end-
ed losing both the stolen car and the money
they paid for it.

SUMMARY
As long as auto theft is ignored, it will

continue to grow. The time has come to take
the profit out of auto theft in Kentucky and
put some serious risk in. The police are try-
ing but they need help from legislators, me-
dia, insurers and individuals to make this
state a less attractive environment for the
thieves who are costing everyone millions of
dollars.@

U.S. POPULATION

© Mr. PACKWOOD. Mr., President, I
wish to report that, according to the
latest U.S. Census Bureau approxima-
tions, the total population of the United
States on October 1, 1981, was 229,872,-
795. This represents an increase of 206,-
444 since September 1, 1981, In 1 short
month we have added enough people to
our population to more than fill the city
of Fresno, Calif.

Currently in the United States, there
is approximately one birth every 9 sec-
onds and one death every 16 seconds.
One immigrant enters this country every
60 seconds and one emigrant leaves every
15 minutes. This results in an addition of
one person to our population every 16
seconds.@

YURI FEDEROV AND ALEXEI
MURZHENEO

® Mr. NICKLES. Mr. President, as part
of the congressional vigil for Soviet
Jews, I would like to add my voice to
many of my distinguished colleagues in
behalf of the persecuted, the silenced,
and the imprisoned in the Soviet Union.
Specifically, I would like to call attention
to the plight of Yurl Federov and Alexei
Murzhenko, both prisoners of the Perm
labor camp since 1970.

Federov and Murzhenko were sen-
tenced to the labor camp 11 years ago
after attempting to fly a plane to Israel.
Murzhenko currently suffers from tuber-
culosis; Federov, from chronic nephritis
coupled with an ulcer. Neither receive
medication, a special diet, nor relief from
the strenuous work required of prisoners.
Their families fear that they will not sur-
vive the remaining 3 to 4 years of their
sentence.

It is difficult for us in the West to com-
prehend a restriction on the basic free-
dom of travel, much less such lack of sen-
sitivity for the preservation of human
life. Mr. President, I am sure that all
Members will join me in publicly urging
Soviet authorities to release these two
prisoners.®

TYKE PEACOCK—A GREAT HIGH
JUMPER

® Mr. DIXON. Mr. President, I would
like to take this opportunity to call to
the attention of my colleagues the out-
standing athletic achievements of Mr.
Tyke Peacock, who is a native of Urbana,
Ill, in Champaign County.

CONGRESSIONAL RECORD—SENATE

Mr. Peacock is a young man of 20
vears, and so his career as a high jumper,
we all expect, will flourish for some
time to come. But that career reached
its current height—Iliterally—on Sep-
tember 6, in Rome, Italy, when he de-
feated a nine-man field from all over
the globe, and jumped 7 feet, 53 inches
to win the World Cup Games for him-
self and for the United States.

Mr. Peacock has shown steady and
excellent improvement in h's career. He
has added more than a foot to his best
jump in the past 5 years.

He first came to prominence as a
great jumper for Urbana High School,
then won the California State junior
college title competing for Modesto
Jun'or College, and owns the national
junior college high jump record. He now
competes and I point this out most pain-
fully, for the University of Kansas.

Mr. President, on October 17, in his
homeown, Tyke Peacock will be honored
with a “day” sponsored by Urbana
Downtown Promotions.

His fam'ly and friends will join him
on that happy occasion to take note of
his accomplishments.

I join them in their celebration, and
send along my own congratulations to
Mr. Peacock on what he has already
achieved, and wish him the best of luck
in his future undertakings.®

TOWARD A RATIONAL FOOD
SAFETY POLICY

® Mr, HATCH. Mr. President. there is
quiet on the food safety front. No im-
minent crises. No public alarms. No im-
portant food substances about to be re-
moved from our dinner tables. On June
25, Congress eagerly agreed for the third
time in 4 years to extend the date of
the moratorium on FDA's previously
proposed ban of saccharin for an addi-
tional 2 years. In addition, the scientific
evidence on nitrites has been exam-
ined and the initial fears about its
potential toxicity have been assuaged,
letting bacon remasain on our breakfast
table, at least for the moment.

Yet the momentous task of reexamin-
ing the broader questions of food safety
policy remain. Four years ago, amidst
the tumultuous public reaction against
the proposed saccharin ban, Congress
defused the situation by postponing ra-
vision of the food safety laws in lieu
of further study it requested to be con-
ducted by the National Academy of
Sciences. This study having since been
concluded, NAS's findings include rec-
ommending an overhaul of the food
safety laws currently enacted. In the
view of NAS, “the law has become com-
plicated, inflexible and inconsistent in
implementation . . . [and] is inadequate
to meet changing and increasing prob-
lems of tood safety.” Under the Carter
administration, the FDA's Task Force
on Food Safety advocated significant re-
vision of the statute. In fact, the Gen-
eral Accounting Office recently com-
pleted a survey of former FDA commis~
sioners revealing a strong consensus for
major reform.

But what reform? I recently intro-
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duced 8. 1442, The Food Saftey Amend-
ments of 1981, as one way to revise and
update the food safety law. Of course,
I recognize that in this scientifically and
legally complex area, which so directly
affeets U S, public health policy, no
single legislative proopsal has a mo-
nopoly on reasonableness. Every alterna-
tive ougnt to be examined. Unfortunate-
ly, the debate on food safety has in the
past been less than dispassionate. Too
many consumer groups and food proces-
sors have been raining invective on each
other. At the center of this storm is the
Delaney clause, requiring that any sub-
stance shown to induce cancer in man or
animals be banned whether or not there
ars any benefits associated with its use.
Nor is an exception made for substances
found in such infintestimal amounts so
as to present the most insignificant risk
to humans.

In the past, combatants in the food
safety war were either fighting for the
Delaney clause or against it. What in
fact is needed is some fine tuning. The
basic purpose of the Delaney clause rep-
resents sound public policy. No sub-
stance should be added directly to food
if it is a carcinogen.

How should substances like saccharin
be regulated? Applying a rigid inflexible
rule to a substance that has been in use
for decades and for which there are no
available substitutes is at best short-
sighted. For diabetics and others who
cannot eat sugar, cutting off their only
viable substitute sweetener is unfair.
Some consideration of benefits is neces-
sary for those substances to which we
have grown accustomed and cannot
easily replace.

Reasoned decisionmaking is even more
crucial in decisions affecting the supply
and marketing of our basic foods. Nat-
ural nutrients found in foods like po-
tatoes, onions, and black pepper have
been implicated as potential carcino-
gens. Essential nutrients such as seleni-
um, vitamin D, and calcium, substances
required by humans in our diet, act in
high doses as carcinogens. The logical
extension of implementing the current
law as written would lead to banning
these most basic foods by FDA. Fortu-
nately, FDA has chosen the more pru-
dent course of action and ignored the
statute.

Yet the law should not be merely an
option or a suggestion which a Federal
agency can accept or reject with im-
punity. Laws are normative, which means
they not only tell us what we can and
cannot do, but set standards reflecting
what a consensus of us in the commu-
nity consider reasonable policy. Right
now, the Delaney clause as a law which
provides for summarily banning foods
without any recourse or appeal is not
reasonable. A failure to revise this law
not only questions the legitimacy of our
Nation’s food safety policy, but violates
the integrity of the legal process itself.

Our revision of it should keep pace
with scientific advancements. Scientists
can now detect traces of potentially
harmful substances at parts per tril-
lion—a million fold increase in analyti-
cal sensitivity compared with the meth-
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ods available 20 years ago when the De-
laney clause was conceived and the law
was last examined. Traces of such sub-
stances are being found throughout our
food supply in very minute quantities.
Attempting to eliminate all these food
substances not only threatens the quan-
tity of our national food invento;‘y, but
promises only the most nominal impact
in our common cause to improve the
public health.

Keeping our food supply safe is of tghe
highest priority. Yet some degree of risk
is inherent. Zero risk has been proven to
be impossible to achieve. The FDA must
focus its resources on eliminating those
risks that have a potential for actually
harming humans. Trivial or speculative
risks should not be regulated.

Revision of the food safety laws is
only the first step in assuring the Amer-
ican people a safe and plentiful food
supply. Increasing our knowledge by sup-
porting research in the fields of nutri-
tion and disease prevention is of equal
importance. For only if sound and reli-
able information is available can con-
sumers, industry, and FDA make in-
formed and rational decisions.®

ORDERS FOR WEDNESDAY

Mr. BAKER. Mr. President, in a mo-
ment I will ask unanimous consent that
the Senate stand in adjournment until
tomorrow, Wednesday, October 7. But be-
fore I do that, I ask unanimous consent
that when the Senate reconvenes on
Wednesday, October 7, the reading of the
Jouinal be dispensed with, no resolution,
over under the rule, the call of the cal-
endar be dispensed with, and following
the time allocated to the two leaders
under the standing order, there be a pe-
riod for the transaction of routine morn-
ing business not to excede 30 minutes
in length and that Senators may be per-
mitted to speak therein for not more
than 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL 11 AM.

Mr. BAKER. Mr. President, I ask
unanimous consent that when the Senate
completes its business tonight it stand
in adjournment until the hour of 11 a.m.
tomorrow, Wednesday, October 7, 1981.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE RECOGNITION OF SENATOR LUGAR
AND SENATOR HARRY F. BYRD, JR.

Mr. BAKER. Mr. President, I ask
unanimous consent that on tomorrow,
after the recognition of the two leaders
under the standing order, there be spe-
cial orders in favor of the Senator from
Indiana (Mr. Lucar) and the senior Sen-
ator from Virginia (Mr. HarrY F. BYRD,
Jr.) of not to exceed 15 minutes in
length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, if the
Chair will indulge for a brief moment
while I examine the file on my desk I
can make a further announcement in
respect to the program of the Senate.

Mr. President, I know of no further
business to transact this evening.
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I inquire of the minority leader is
there any other matter he wishes to ad-
dress to the Senate?

Mr. ROBERT C. BYRD. Mr. President,
could the distinguished majority leader
state again whether or not he would
anticipate completing action on the tele-
communications bill tomorrow and, if
so, what he would have in mind for the
remainder of the day up until 3 p.m.?

Mr. BAKER. Yes. Mr. President, I
thank the minority leader. I should have
reviewed the agenda of the Senate for
tomorrow.

PROGRAM

Mr. BAKER. Mr. President, on to-
morrow the Senate will convene at 11
a.m. After the recognition of the two
leaders under the standing order, the
recognition of the two Senators on spe-
cial orders, and a period for the trans-
action of routine morning business, the
Senate will resume consideration of S.
898, the telecommunications bill.

It is the hope and it is the expectation
of the leadership that that measure will
be completed tomorrow and will be
completed in fairly short order.

Mr. President, I hope that after the
telecommunications bill is completed the
Senate can turn briefly to the considera-
tion of the social security bill, so-called.
I would not anticipate time will permit
more than opening statements and lim-
ited debate for it is not the intention of
the leadership to ask the Senate to en-
gage in rollcall votes after 3 p.m.
tomorrow.

It is possible that the Senate will go
substantially beyond 3 p.m. with debate
and other matters, not late, however,
and not past the normal adjournment
or recess hour. But there will be no roll-
call votes after approximately 3 p.m.
That time might shift a little bit in order
to accommodate the circumstances of
that moment.

But I urge Senators to try to complete
the communications bill well in advance
of the 3 p.m. time I have just assigned
or just suggested so that we will have
time to begin on the social security bill
before we go out for the week’s recess.

Mr. ROBERT C. BYRD. I thank the
distinguished majority leader.

ADJOURNMENT TO 11 AM.
TOMORROW

Mr. BAKER. Mr. President, if there
ke no further business to come before
the Senate, I move now, in accordance
with the previous order, that the Senate
stand in adjournment until the hour of
11 a.m. tomorrow.

The motion was agreed to; and, at
6:43 p.m. the Senate adjourned until
Wednesday, October 7, 1981, at 11 a.m.

NOMINATIONS

Executive nominations received by the
Senate October 6, 1981:
DEPARTMENT OF STATE
Geoffrey Swaebe, of California, to be the
Representative of the United States of Amer-

ica to the European Office of the United
Nations, with the rank of Ambassador.
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C1viL. AERONAUTICS BOARD

Clinton Dan McKinnon, of California, to
be a Member of the Civil Aeronautics Board
for the remainder of the term expiring
December 31, 1985, vice Marvin S. Cohen,
resigned.

IN THE AIR FORCE

The following cfficers for appointment in
the Regular Air Force, In the grades indi-
cated, under the provisions of section 531,
title 10, United States Code, with dates of
rank to be determined by the Secretary of the
Air Force:

To be lieutenant colonel

Allen, Theodore M. [ E et e

Alvey, Dennis H., [ S eceed

Anderson, Charles E. B eSS e et

Anderson, Kenneth R.JEESYVEVEeees

Anderson, Michael G. [ S eeccdll.

Armourlightner, Rosetta A. B eararr

Armstrong, Gordon S. /BN Ee e

Asmus, John J., Jr. B S aeess

Baber, Jerry W B oraesed

Baker, John E. [ e aeeee

Baker, Robert L. %S S ees

Baker, Roy B., ILI, [ aescees

Barrett, Owen M. [V ecar ey

Bayha, Carl F., Jr. Jveaeaees

Bayless, William E. e eaeesd

Bennett, George R.JEBVCEOR0e

Bettner, Donald J. eSS eecs

Beyer, Mary D., [0 e aes s

Blackburn, Thomas R.,

Blair, Richard S.

Blass, Lawrence,

Blocker, Phil,

Bloss, James F.|

Bogan, Robert L.

Bolick, Carl A., Jr. IS e

Bone, James A. [ e Sty

Bottorfl, Garald L. e ey

Bourgeois, Paul J. e aeaeeee

Bovenkerk, Paul E. [ aeavecy

Brand, Roderick P, [ aeareey

Breese, Richard P. [ eaeaeeey

Brenzel, Robert C., Y aeaeees

Bridges, James E.[Jppoavaree

Bright, Burton K.[EReaeeeees

Brown, Gene E. [ et ery
XXX-XX-XXXX

Brown, James E., Jr. B S oty

Burch, Michael I. S e al.

Bustamente, Elizabet. XXX-XX-XXXX

Butler, Darrell P. [BBS e a sy ey

Butler, Jay M. [0S aceed

Byrd, Henry C., Jr. [RBeeeeae ey

Byrd, Jack R. [P aree

Cameron, Robert F.,

XXX=XX=-XXXX
XXX=XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX
XXX=XX=-XXXX
XXX-XX-XXXX

XXX-XX-XXXX
. XXX-XX-XXXX
XXX=-XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX
XXX-XX-XXXX

Canfield, James R.
Capito, David A.,
Carlile, Billy R.,|
Carlson, Myron R.
Carlson, Roger W.,
Carucci, Michael J. %S areed
Cecrle, Willlam J. [ a e s
Chambers, Corwin E. S arasey
Christianson, Don R. [ S eey
Christoffersen, Neil J.epasaveey
Claytor, Richard L. aeass sl
Clutter, James W. Ve aeae ey
Coladarci, Barbara [BYeEeesees
Collins, William A., [Eetiesaees
Collmer, Philip R., Jr. IO aeatees
Coniglio, Joseph G. [ E e sece
Connelley, James M. [ a e as ey
Conner, William L., [ e s es ey
Cooke, Douglas W., [ v avavees
Cooper, Charles R., [0 Seaeee
Coronado. Gil, Jr. [t S a8l
Cronan, William C. [ e e aes e
Crump, Ronald H. [weereeees
Curry, Robert G.

Cutler, Willard M., Jr.

Daboll, Louis F., Jr.

Dargue, James H.

Davis, Edward P. XXXX
Davis, Robert S., % XXX
Davis, Willlam E., [Eweawecees
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Davis, Woodrow E., Jr., [t e e e sy
Deconti, Richard C. e ressed
Delaino, William E., Jr. [0S0 Swe e
Dellinger, Joseph P.JBeoaesveed
Deluca, Robert B e e ssss
Denis, Philippe, C. J. B Sy
Depree, Donald C. [ e eweee e
Derebery, Daniel P., Jr.[vroververd
Dermody, William E., Jr. B araee
Dickinson, John Y., I e ewess
Dittberner, Gerald J e e eweed
Donaldson, David L. [ S areed
Dorris, John W. ISP raraeesed

Doty, Gary L. RS vered
Doughty, Benjamin T, Jr. [ oroee s
Dowd, William F., [0 aease s
Downer, David R. [ erered
Drane, Melvin E., 111 e Seee
Drauszewski, Joseph C. e ew e
Drew, Vernon O., Jr., [[Breeveresy
Duffey, John G., Jr. B e e et
Dunlap, Ralph N. B S oa et
Dwyer, Denis J., Bt e e e sesd
Dzialo, Walter F. B9 aares
Edick, Floyd K. Bt Seasssd
Edwards, Jerry M. |[pereroress
English, William H., Jr. e evsvred
Ernst, Larry M. e e ey
Evans, Gerald D. B reraseed
Farias, Matias ety
Ferguson, Reeser S., JI. s
Fiederer, Nancy E. B S aeees
Fiegel, David A. [Breererred
Fischer, Joseph W . [0 e reeess
Fisher, Darell R. B S0 874
Flook, Gerald L. e aeaeeed
Foley, David D. [Btrereeess

Ford, Jesse J., Jr RS Seees
Frausto, Julio, Jr e
Freed, Ronald D. B a8 a8
Freund, Donald W. e ey
Frye, Donald E. [0S a et
Fuller, Richard L.[Be e aeees
Galindo, Raymond [Beeeearceey
Gallego, Louis V., [ a e
Gere, David A. B. B e are e
Gibson, William H. [ aeeeees
Gniadek, Edward J. B Sraceed
Gomez, Daniel, [y e
Goodwin, William S. [veEoateee
Gordon, Massalena M. B e aes s
Gott, Robert L. e cees
Grace, Dennis C. VoS aeess
Graham, Alex L. OSeaeses
Grau, David W. e aeess
Green, Edgar A., Jr. [Brreeaer
Green, Leroy W. e e seey
QGreen, Thomas A [V BT R4
Greves, John H. [JUeeesree
Grimsley, John C.[eearsseey
Gruhn, Jeremy J.BrSraeeed
Grybko, Richard J.| R ar ey
Guetig, Donald A. [ e ey
Gullett, Jeffrey L. ea e e sy
Gunn, Earnest L.[BTrarate s
Gurner, Roger A.|[BYSvass sl
Hagberg, Russell C. e e sy
Hamada, Richard K. | Eesrees
Hamilton, James P.JBeeaeacees
Hamilton, James R., Jr e sy
Han, Melvin T. S. R0 R aee
Hanner, Larry F.[J S et
Hanstad, Richard K I a8 S
Harry, Maxey L., [ S S
Harris, John H., ITI[eeeesvee
Hart, Don F. [JERrara s

Hartman, John E [Joaearrey
Hayslett, Hilbert H., Jr. [ arar
Hengel, Raymond J. [ e ae e
Hennessy, Ellen A. [0S S0 sy
Hennessy, John M. e oaeees
Henry, John E.| " xxe
Hicks, Jackie L. s eaeeey
Hidden, James G. [ S et
Higbie, Richard M. e e aeere
Hightower, Jerry B. B e e s s
Hoffman, Peter V. [ S arey
Hoien, John A. XXX-XX-XXXX
Holder, William W. e e a ey
Hollobaugh, Gordon F. [ e ee e
Hosmer, Philip C., XXX-XX-XXXX
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Howayeck, Michael J., v araered
Howe, Jack S. [ evaeeed
Hubbard, Charles R. B rovSesed
Hufford, Berle K., Jr. B0 e ees sy
Hughes, Albert E., Jr. B8 Sveed
Huhn, Aaron M. B EEesd
Hulen, Dennis E. B ev ey

Hull, Edwar L., [ e e rs s
Hurlbut, Edmund W.[ e a e
Ibsch, William H., v reraeeed
Jacobson, Robert A. e Seeeee
Johnson, Floyd E. B e aeeed
Johnson, Jimmy N. [ e sed
Johnson, Thomas R. BT e eee s
Johnston, William B., Jr. e eeesee
Joines, Jack L. [P aecce

Jones, Marvin G. B eeaeecd
Justice, Dale S. B eavarees
Kamper, William A. JiBvroreresd
Kane, Francis E. e aeeed
Kauffman, William D. [ESeeSwarees
Kaye, Rober e e s eeesd

Keene, David V., [ o e e e et

Kelley, Francis J. e eaeesy
Kelley, Larry J. [ e
Kelnhofer, Joseph T[S e esesy
Kenny, Robert J. e oeeseees
Keough, James P. oo
King, Wayne D., | eaeaeees

Knam, Stephen B. B ow ey
Kosak, Robert Jr. s s e
Kossmann, Randolph 1., [EBeerSvoeeey
Kost, Frederick J. e S aeess
Kosters, Howard C. [ S a%eed
Kretlow, Thomas E. I SS9
Kruschwitz, Albert M., Jr.,|[JwSwarey
Kuzminski, Robert B.,|IBerewsvsed
Laird, Norman S., B arereed
Landry, Charles D., [0 Seaeees
Laslo, Alexander J., [Berovsvesed
Lawton, William P., B 0e-xx-xxxx
Leedle, Donald E., %S aweee

Lees, Richard J., e eresd
Lehman, Harry A., [EBteaeasssd
Lemen, William R., [t aeaeeed
Leppa, Larry D., JBreersreed
Lerfald, Marvin D., [Beeeseess
Levesque, David A., [ avaveed
Levy, Michael D., B8 e s
Libsack, Gerald H., B e s e
Liebsack, Richard H., IS aeeed
Liggins, Arthur T., e cescsd
Lindeke, Ronald C., [Beaeaecees
Lingenfelter, Jack K. [0 avavees
Linton, William, Jr., e eacees
Locke, John E., [ e eesss
Lockhart, Charles R., Jr., [ e cecs
Lockwood, Phillip D., B eeeeses
Logan, Edward C., [Epeesescecs
Look, Horace H., o aceed
Loucks, Justin E., S eaevaeees
Lupton, David E., [ aeavees
Lystlund, James R.,|[¢rereresd
MacAllister, Roderick D., 008 aeeed
Mack, Oliver T., BB S a s
Maddox, Roscoe, [Eeeaearerd
Mahar, John J., [ S0e%e4

Mallar, John L., [P S S0eed
Mallets, Thomas J., [0 aeaee sy
Malmoe, Thomas B., [Bfrareseed
Mancuso, Lawrence R., B aeess
Maniscalco, Christooher N., s mooes
Martin, Charles E., [ S aceed
Maryanow, Maurice, [Btraeaeece
Masek, Edward V., [ e
Masenheimer, Philip G., [B2 e Ee e
Matassov, George, B2 e
McAndrew, William H., [0S aes e
MecCarty, Michael L., [ aeaceey
McCaw, Robert H., [[casaveey
McClelland, David H., |[JBYeeeare sy
McCra.bb, Donald G., [ e st
McGuire. George G., [0S aereq
McKechney, William J. XXX-XX-XXXX
McKibben, George E. XXX-XX-XXXX
McEKimmey, Jerry L., B0 aeaee ey
McMichael, George W., Jr.,|

XXX.-XX-XXXX
McNamara, Dan C. [ s
Meadows, Charles D.,[Beraeaeecy
Meesig, Robert T. e e aeesd

Meyer, George E., Jr., [ S e ey

Michalowski, Thomas J., BB S e
Miles, Joan C. B erareed

Miller, Harold W., Jr. BB S ars s
Miller, James J. BV S0
Miranda, Eugene F. [0S aeeee
Mitchell, Timothy L. [ESeeararees
Molnar, John M. e Eee
Molyneaux, William L. [ Seaeeee
Moore, Donald W., [ eayess
Morgan, Daniel L. IS S a?ees
Morris, James L. B oeraered
Morrison, John A., Jr. e acaceey
Morrissey, Kathleen R. [V S S es
Moss, Dennis D., B e S eaeccs
Murphy, Joseph E., Jr. e rareed
Murphy, Thomas D.JBeeaeerees
Musmanno, Victor H. B oS evesd
Nagy, Norbert S. B e eeees
Nevin, Richard jeeavaeees
Newton, Jack M. [prosevaveey
Noack, Leonard A. | Sese e
Noblitt, Richard C., Jr. e s
Norman, Charles M. IS eeaeeed
Nunn, James R. % E e

Nye, Larry E., [ eeaesss

Ohlsen, John W. e aeeed
Orourke, Gerald M. v awaeeey
Orsini, Joseph A. e ey
Owens, Dennie L. [eraeaesed
Pahoresky, Herbert J. B eaeecs
Paillex, Robert G. BB S0 S0ees
Pannage, Charles M., Jr.[Boeaoaeees
Paquette, James R.[IFV ecoreed
Parish, Anson G. B S e e
Parker, Thomas A. BT ea ey
Parkinson, Thomas H., I1 St e e
Parnell, Charles R. B e
Patterson, Charles W.|[ V0@ Eeeee
Pavone, John W., Jr.[BYeeeseesd
Payne, David L. B raesrees
Payne, Kenneth L.|[ e
Pearce, James P. [ 887
Pearce, William M., Jr. S aercs
Peot, Thomas E. [ E0aeees
Perkins, Larry F. e aeaceed
Peterson, Richard l0oexx=xxxx
Pettengill, Arthur S| SEeeee
Philliber, Neil P. BN e ae ey
Phillips, David H. BV S el
Pickering, Willis O., Jr. [ Erawey
Piffarerio, Pierre A [P e @ ey
Porter, Charles P. [0S s eees
Porter, Harl M. B aoaceed

Pratt, Bruce S. g aeacees

Pray, Harold L., [ S e

Purdy, Frank K., Jr. e racesy
Putnam, Jerald L., Eeeasasrsy
Putters, James E.[B%eS 8%
Raboin, Edward J. e e s e
Raper, Richard O., e as ey
Redman, James S. Y0 EeEeeeq
Reed, David, Jr. e Seecs
Reinhard, James T, JBeoavaseey
Remley, Carl E. |[IBwravavess

Rice, Johnny R. B S84
Richards, Stephen M. [Eeoayaveey
Risik, Daniel W., [ e s s e
Roberts, George E. [0S acess
Robinson, Ronald J.[Eweseaees
Rochester, James S. [Joeaearoe
Roeder, Charles R., [IB% e e S ee ey
Rogala, Frank A., Jr., [ e eseess
Rogers, Jasper H., Jr., [ e ae e
Rondholz, Frederick W., [ eesce
Rose, Galen J., B0 e ae ey

Ross, James L., [peeaescecs

Rowe, Palmer W., JT., [ e ey
Roy, Osborne J., Jr., B0 aoaeees
Rudy, James D., [ & e8¢
Sabean, Willlam E., [BeeSeacees
Salinas, Gilberto, Jr. e e e s
Samuels, Lewis M., v v
Sato, Rodney T., S aretd
Scarborough, Bobby A., [ ey
Schaub, Paul H., [ evereed
Schellenger, Raymond D., e e eeeed
Schlegel, John B., [ araceed
Schleicher, Donald W., [ eSS e
Schmarje, David P. e e
Schmitt, Arthur E.|ESSeaeeed
Schowalter, Henry N. [oaosoees
Schubert, Norman L. [e0eeaeeey
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Schulze, Harry D. B aeaeee
Schutz, Van W. B e roerodl-
Scredon, Richard M. [ eeaeeed
Searle, Ronald L. XXX-XX-XXXX O
Seymour, Francis J. I XXX-XX-XXXX
Shady, Norman D. oS eerral-
Shaunessy, James P.[EBveavareed
Shea, William J. [t S Sero -
Shinpaugh, John A JEBeSrSweed
Sidwell, David A., [ Srassed
Simcoe, Larry P. e oreeeran.
Simms, Robert A., JT. [ eeres
XXX-XX-XXXX
Simon, William E., XXX-XX-XXXX
Simpson, Cleveland B a8 ares
Simpson, Harold J.Bvrarsverdl
Simpson, James C. [T ST Secal -
Slater, Robert E. [V aeeed
Sleight, Leo M., [ Scacccdll
Smith, Charles E.JEpeoavaveced
Smith, Orville L. [ aeaeed
Snell, Richard D.jEBtoavaeees
Soares, Daniel C. v aoayvee
Soves, Andrew P.,[BYeEe S ol
Stadheim, Terrance F. [ e eare sy
StClair, Robert G Bt S Eecrall-
Steblay, Louis A. [weaomees
Steele, Donald L. EWETEoaN.
Stegenga, Peter, Jr. [ o ewsreey
Steinhart, Robert XXX-XX-XXXX
Stewart, Robert C.JBPrarac al:
Stillwell, Charles E. B0 S Sve ool
Stovall, Robert L.[STWSIECOaN.
Striegel, Robert L.[porsevsvees
Sullivan, Regis A, [peoscsceed
Svoboda, Leroy E. [ arSsccdl:
Sweeting, Gerald W. [ awarr
Swinarsky, Gerald [JBeEwa e
Tagnesi, John P.[JEveEracc el
Thomas, Anthony W.eeawaeeey
Thompson, Richard L. [ e eeed
Thornton, Richard M. JEBeeaeaeecy
Tisdale, David W., Jr. e aeacees
Toman, Ronald G.JEYWEvEe el
Tomola, James A. JESPCECETCCNN .
Topping, Mickey L. JBrearavved
Torre, Rocco J, Prravsceeal
Tracy, John L. e areeal.
Travis, Robert L.[peeacaccodl:
Umberger, James S. Ve aca e ol
Vanderslik. Richard J e eeaveed
Vasquez, Jesse S. BBV arar al:
Vaughan, Louls M. [gttavaceeal
Voxland, Michael D.[Eeeavaeees
Wade, Willlam E. [JEPOOSVECCOEN.
Wadell, James A. JEBooaaye
Wagner, Jon G. Jveaeaceeall-
Walling, Darrell H. [ aSvaceodl.
Wallisch, Willlam J., Jr. [0 a8 e 8
Walsh, Robert B. [ aae s el
Ward, Clarence E. [ ey s sy
Ward, Gerald M. PSS al.
Warniment, Daniel A. BPoSoaeey
Watson, Robert N. oS oavoca .
Way, Carolyn E. L. [P STSraN.
Wedra, Arthur H. S Se el .
Weikel, John D. B0 Ee ey
Welch, Guy F. [ Erav el
Welch, Russell C. [ rarasee
Wheeler, Steven E. [0 e aesed
Whiting, Hubert L. [ S aee e
Whitman, Donald R.[EEWENEe
Wilcox, Robert J. JECOSEWOTE.
Willett, Dale F. [ERoasaveca.
Williams, David 1. [Jeeaeaeesy
Willlams, George L. [IB% e acecdl-
Williams, Gerald O., [ a2 B
Willlams, Jimmy R. oS aeess
Willilams. Tate P. [JJERETSC al.
Wilson, Larry D.[EEYEra el .
Wilson, Thomas L. e s
Winsett, Josenh C. [ e areed
Wood, John T [ S aee st
Wunderle. Rohert W. [P0 ar
zlgﬂno. Angelo R., XXX-XX-XXXX
Zlochen, Stanley D.[vavvavees
To be major

Abbott. Freeland K., Jr.
Abel, Charles H.,
Abfalter, Garry

Abney, Eddie C. [ et dl
Ackerman, Donald L., Jr. RS ae ey
Ackermann, Edward e e el -
Ackermann, Harro v aeaeees
Acton, John E. [ e ey

Adams, George D.,|[JBtrererecd
Adams, John T jBeeacareey

Agne, Robert L. [JRrrSvSveeal.
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Portz, Carl D., [ e

Potter, David J. jJperererveed
Potter, Donald D. B SSver el
Powell, Douglas DI xXX-XX-XXXX
Powell, Nathaniel L. Bt eesceed
Power, Frederick B., ILI e

XXX=-XX-XXXX
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Pregmon, Ronald {Peevereet
Prentice, Billy R. [ E e e rred
Prevost, Dwight P. e eeeeesy
Price, Arlington W., Jr. 0@ eeeed
Prince, Ervin F. e aeaeeed
Pritchard, Stephen XXX-XX-XXXX
Pritt, Jimmie M. [ S e
Probst, Richard A. [ aeaeece
Proctor, Burl W., Jr.[Berareeeses
Propp, Lawrence D. [ ovee
Pryor, Willlam e eaeesd
Purcell, Charles W. [ e
Purdon, James F.peoavaeced
Purka, Joseph W., Jr.[peosvseees
Puzo, Joseph J. [ ararecal
Pyfrom, George B. [EBvavaeesy
Pyne, Daniel O., [EBeeoveeeed
Quinn, John D. e el

Raabe, Leon R. [ S Eeeed
Rabasca, Anthony M. e earees
Rabjohn, Homer A. Jooawseees
Rafferty, James M. e eraveey
Raffetto, Thomas A. e oacees
Ragan, James H. ey e eeed
Ralney, Waverly B., XXX-XX-XXXX
Raker, Robert D. B aeaeed
Ramroth, Albert M. o aeecal:
Rand, Larry A. Y Ee a8
Ratzow, David A, [Beresesssd
Raveling, Melvin M. B Se S -
Raw, Harold G. e Seaeses

Reck, David O., e easred
Redecker, Gerhard W. e
Reed, Finley W., Jr. Bt rSveveed
Reed, Robert D. B a s

Reed, Willlam D., Jr. B 0Searess
Reeves, Paul W. e aeses
Reeves, Richard B. e aaeees
Reinhart, Ralph S,, I XXX-XX-XXXX
Relitz, Robert E. B e eacees
Remley, Max D., [0S aeeed
Renninger, Joel S. | Eraceed
Rensler, Kyle W. [IBeaeaeeed
Reuter, Robert W. [ s ey
Reynolds, Martin P. geeaeaceed
Reynolds, Thomas W. Yo S eveed
Rheubottom, David C. R rSraeees
Rhoads, John M. B aeaeees
Rhyne, Keith W.[Jeoaaveey

Rice, Clyde G., I11, e avaeeed
Rice, Richard H. [ aeees
Richard, Barry L. JEeeaeaseey
Rihcardson, James R., Jr JEBveaverees
Richardson, John L.|JEEeeaeeesed
Rickard, Daryl B. B e e eeses
Rickerson, Homer L., Jr. o are ey
Ridings, Jack D. B S are e

Rieg, Richard O., e eacess
Rigano, Charles J., Jr. [ aeseres
Rigsbee, David M., S acees
Riles, Warren L. [0S a e e

Rippe, Victor H. [ooeoaeesd
Ritter, Alfred D., Jr. B e S ce
Ritter, Robert J., Jr e aeaeeey
Rivers, Alfred C. [IBee e s

Rizzo, Philip A. BT Eeaee sy

Robb, Charles R XXX-XX-XXXX
Robbins, Harold B. Jpeosvaeecs
Robbins, James W. e ayaveey
Robbins, Walter W., Jr.[BY e ety
Roberson, Larry L. I oeeasees
Robert, Willie A., Jr. I e a e
Roberts, Glenn P. [ araees
Roberts, Randall A, JESCESwee
Roberts, Ronald L. e aes
Roberts, Thomas M., ¥ e ar ]
Robertson, Paul C.[Pearss s
Robinson, Gerald L. XXX-XX-XXXX
Rodenroth, Ronald T [ eeeaee
Roehnert, Hewick A. v aearesy
Rogers, David W., e a e
Rogers, Willlam S., Jr. e are
Roscoe, Harry E., Jr. e
Rosenbaum, Allen L. aeayeey
Roser, Robert H., Jr. JEoawaveny
Ross, Eric M., [ asareed
Rothenberg, Karsten H B omoae:
Rothwell, Richard R.[BP e e
Rovang, David M. [ er ey
Rowan, Robert D. [Eveaoavees
Rowland, Frederic J. Bt S84
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Rowland, Gary D. jJEperseaeeey
Royce, Robert A.,[Beesroreey
Rubera, Daniel S. Rt Ewaeora.
Ruble, Larry B. e Se e sl
Rude, Laverne D. e aaeeed
Ruetsch, James D. IS roeeed
Rulli, Jesse J. [ aesees
Runkle, James G. [ EBvrSveSreral-
Russ, Henry R..B S el
Ruth, Douglas P.jveaeacecal
Rutland, Charles M. [0S eeed
Ryan, John J. [ ereceed

Sadler, Richard L.V eSvS%ees
Saenz, Jose L., |[Jerevsered
Salemme, Richard F. e S aeeed
Salinas, Frank S. [ e e s ecy
Sampson, Ronald T. [ veeeey
Sanchez, Emilio D. B aareey
Sand, Luther N. B e eacecd
Sanders, Harry E., Jr. [toaeeeesy
Sanders, Onus F., Jr. Brarasees
Sanders, Terry DR OxX-Xx-XXXX
Sandt, David R. [ e avest
Sandy, Raleigh A., Jr. 08 aveed
Santerre, Kim R. [ ooty
Santilli, Stanley R.[E S
Sapp, David B. [JBreorereed
Sapsin, David W. [EBeesress
Sassin, Daniel B. [EBeaareey
Sauder, Darrel W. IR s
Sawyer, Bryon R.[BeeSeSeerdl.
Schaaf, Richard A. EteaEecall
Schade, Carl C., I B avayee
Schafer, James F . [ ey
Schaffner, James L. [poosvees
Schildknecht, Ronald C. EeeaeaEees
Schlattman, James L.[ESSOS SN
Schlussel, Neil, [pwoswavees
Schmella, Michael R. | SeS0eee
Schmidt, Leonard E. S arees
Schmidt, Winston R.|EBSeacce el
Schmitz, Karl H. JBReaesree
Schmunk, Michael R. B ewN
Schneider, Barry J. eSS e
Schnell, Wayne M. [ aeaeees
Schnobrich, Steven J. ST
Schroeder, Leonard T., 111 [ e eare ey
Schulke, Gerald J., [0S aseed
Schult, Frederick W. B aeeed
Schwartz, Robert M. BV avaeees
Schwartz, Victor B. eeaesvesy
Schwarz, Barry A. RS ae sy
Sconyers, Allison G. ISV S S0
Scott, Curtis E. e esses

Scott, Jerry D. e aeeed

Scott, Lewis G. IR Sraceed

Scott, Roger L. [t S aeees

Scott, Ronald H. e eeavee
Seale, Michael R. [BW TS0
Sebastian, Charles W. eoacaceey
Selby, Eugene W., [ e eaoees
Selvig, Erik H., [0S a0
Sergott, Ronald J. Epwesreeees
Serfano, Alfred J. [peosevsvee
Sevits, Richard R. [V S Eeees
Shaevitz, Lawrence H. [ a e ae e
Shamblin. Ronald K.|[Beeeseeey
Shane, Charles M. XXX-XX-XXXX
Shapira, Frank N, JSPOSTETCE.
Sharp, Everett R.[EeOaoaveed
Shea, Willlam M. [ avaered
Sheldon, James E., XXX-XX-XXXX N
Shelnutt, Riley C. [ e s e
Shepherd, Dennis W. I aeavesy
Shepherd, John H. [JEayaeees
Sherman, Roger C. [ arae e
Sherrill, Wayne F. [y
Shick, Jack A. [ e S e
Shields, Matthew D. B a et
Shlmek, Harold G. XXX-XX-XXXX
Shimkus, Willlam G., Jr. S 8%
Shinker, Warren L. |[Jwoavaeecy
Shipley, Robert R. B e et
Shober. David A. B e Seees
Shoemake, Samuel C., Jr. e Sesreed
Shoemaker, Leroy E., IT, [
Sholar, James J., Jr. e S aeeed
Sholders, Gary L. [P S S
Shono, Howard T. [ e
Short, Lawrence O., B S ae ey
Shrader, Richard D. XXX-XX-XXXX
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Shropshire, Kenneth D. e seesed
Shull, Donald B. [ S e e e
Shupp, Gerald E. [JBererersed
Sickert, Paulo Jr. |t S asess
Sider, Sidney L. [P roveres
Silver Dayton L., [ e eress
Simica, Robert D. e e e esed
Simmons, Edward J., Jr. s s
Simons, Kent F. [eesuewsed
Simpson, David S. |[ESerSeSeeed
Sims, Gary W, [ ecerid

Sims, Grover R., [P S rasesd
Sims, Henry L., | srsreed
Sippial, Charles A. B S 8o
Skadow, William H. [ aeaeees
Skelton, James O., eSS eed
Skinner, Gary D. B S ae s
Skoczylas, Richard D. B eearees
Slater, Mitchell J. B e aeeed
Sliwka, Richard A. BV eoaeees
Slobe, Alan K., [IBSeSeeed
Slowinski, Joseph A. [ e e eees
Smith, Alan G. [V Eeaere
Smith, Calvin B. |0 aeaeees
Smith, Douglas D. B S St
Smith, Frederick Y./t 87 aveed
Smith, John B. | aeacees
Smith, Larkin R. [ e Ee e
Srhith, Michael J. [ Se e ety
Smith, Paul J., Jr XXX-XX-XXXX
Smith, Richard A. ST Eeees
Smith, Robert V. Brravavees
Smith, Terry J.Jproacaeeed
Smith, Thomas B. B et atecs
Smolinski, Robert A.JESaeaees
Snell, Patrick W. [ e e e
Snow, Jimmy R. VS ey
Snyders, James R.JEBP0Se 87774
Solorio, Richard Y Eeasess
Southard, Robert J e ae ey
Spahr, Russell J. B e St
Spencer, Philip D. S areey
Spencer, Theodore L. eras
Spivey, Fred E., [ ey
Spotti, Todd L. ar e
Stadler, Steven C. B ErE
Staffon, Donald W. S ae
Stafford, Edward F. s
Stafford, Joseph P.[ R E Rt
Staley. Charles K. S arey
Stallard, Berl E. [ R sy
Stanley, James H. B araeeey
Starkey, Jerry L. R oar e
Steinhauff, Bert W. S ey
Stephens, Warren D.[vwwavaveen
Stephenson, William A. Eravrees
Stevens, Arthur E.[JSrarer
Stevens, Wade H., [ ar sy
Stevenson, Ralph R.EEVeawaren
Stewart, Curtis E. [ e aree
Stith, Lake R. S a0
Stockton, Phillp R. [ S S
Stojanowski, George IR Eraere
Stone, Henry B. [ aea e .
Stone, Robert V., XXX-XX-XXXX
Stoneberger, James M., 11|20
Stotler, Robert L.[JEEro
Strandburg, Roger W. oS o aees s
Stratford, Jack E., Jr B e a iy
Straub, Steven O., [ RTR
Strawbridge, John L.[Eese
Strawn, Diane K., [Jaeay
Strominger, Steven N. R eS8 s
Styc, Thomas E. [ eere s
Styers, Thomas C. [ ar e al.
Sullivan Thomas B. [ a a8
Sumpter, Guy P., IIIJeeawarey
Suter, John H. [ e
Sutherlin, David B.[B%ar ety
Suwalski, Leonard J., Jr. RS asiy
Swanson, Alvin S., [ S e
Swearingen, Yancey G., [ oo sy
Swiderski, Francis E.[JPearac .
Swinson, Raymond, Jr.Jeeseaeeey
Syta, Stanley J. e ee s

Tabb, Jay S. [ e Sty
Takamura, Leslie N., [ a s erd
Tallmadge, Donald P.Jvoaravees
Tanner, Arthur H. e S et
Tapleshay, Thomas N., JESOScEgers
Tarr, Thomas M. [ ereveed
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Walden, Robert W. |[Breeroresy Wold, Steven H., [ e e secs
Walden, Stephen C. B rSwaSver sl Wright, Jerry A. [Broaeaeees
Walker, Daniel C. [JBeatecccdll- Wright, Terry C. Bt araccdll.
Taylor, Fred D. [Berereresd Walker, Francis E., Jr. e areccc Wright, Wayne W_ | Seeesed
Taylor, Gary R. [ e ey Wall, Kenneth L. e aeasccall- Wyatt, Alan H. [ racecec .
Taylor, Gordon M. [Evosearees Wallace, George C.,[BevOvSrerall. Yamakawa, Lance H. B0 S oaeees
Taylor, Stephen M.[ESVeE S SN Walling, Dennis R.[Bre0eOr S, Yanagisako, Byron T.[Jeeaeavert
Taylor, Thomas [ S arey Walston, Steven W. e aes el Yang, Huie T, Jeererrcall.
Taylor, Thomas H. [EEVeartaveeall. Walters, David R. et cecal. Yarbrough, Larry D.Beeeessees
Taylor, William N. e cacccdl- Walters, James M., JT. B Oveverail Yasuda, Akiharu [ eerasso .
Taylor, William R., Jr. JEteavaeee Walto, Peter A, [JBerarorccdll. Yingling, Robert D. IS ooy
Teague, Jerry P. [ oarac el Walton, Stephan M. ISP S Ee el York, David A, [ erarecdll.
Testerman, David K. e S Walz, Jefirey M., JReracorcedll. York, Joseph B. S cecal.
Teynor, Larry L. aarey Ward, Thomas E. [JBacacccdl. Young, James B. [ rSrsreed
Thiel, Guy C. [t Warner, Thomas R. [ Se S al- Young, Lloyd B., iBrScacccdll.
Thisius, Dennis L. s il Warren, Shella C. [B0eSveessd Young, Richard B.[EBYrSrererall.
Thom, Vernon, J. K. S.[RYeacaval. Washnock, David N. Yoo st . Youngberg, James W. e s eees
Thomas, Jackie L. VSIS am. Waskiewicz, Stanley P., I11 eSS e . Yust, Gary A [JBrrotercetl.
Thomas, Larry K. [JSVeEvEceea. Watne, Kim L. [IBWSrSve s all. Zavorskas, Thomas S. RS eeed
Thompson, David R.|[JESeaearccl- Wax, Jerry P, |[JBererorcedil. Zawila, John S. [P S84
Thompson, James J., IITSvreveeeall- Weaver, John J. [t evavecal. Zdilla, John F. [0 eweeesd
Thompson, Paul A., [P er ey Weaving, William S.,|[ESevSe S e el Zeak, Paul W. IBP e al.
Thompson, Peter C.[Jrraracerdll. Webb, Thomas G. T Seatrodll. Zebarth, Thomas L. Y ety
Thompson, Robert N. | Y earac . Weck, Fred H., [ earSsre . Zenk, Arvid C., [ oo e
Thompson, Thomas M. [0Sl Weedon, Charles H. [EBePSvVOIeoal. Ziegenhorn, Cylde E., Jr. o awave e
Thore, Robert E. I Er S d. Wehrell, Michael A. ISV TSY I all. Ziegler, Michaecl [t e earesy
Thorp, James F. [JEeae sy Weidner, John E. BSOS el Zielinski, Robert S. e cecs

Tate, Willlam R. [ call-
Taylor, Donald W ., [EBrraestesd
Taylor, Edward M., [V eweweed

Thorp, Thomas L., Jr. xxx—xx—xxx ¥ Weiss, Ronald F. [Berereecedl. Zinn, Donald B. [EEwoScaeecs
Tiehen, Ronald J. e e al. Welborn, Richard P.|[Beacacc a . Zirpoll, Donald e e aeees
Tierney, Willlam S. JESeae S al- Wells, Robert S., Jr. JSUPSTST . Zolock, Stephen J., Jr. [ a Rty

Tilton, John R. [T . Wendt, Russell G. B oeorecall. Zuber, Dconald W. B S aeecy
Timmons, Robert M. IR D Wendzikowski, Paul H. |ESrSS ol Zurow, William R. [0S eaeees
Tinkham, Allen T. . Wenzel, Derril W.,[IBerSrererall. Zwieg, Richard D. [Beeacaccedll.
Tinney, Michael P.JEoSraree Wertz, Frederick E. JBveerSerrdll. Zwirnbaum, Rickey D. S oa0ees

Tkacs, Peter W.[JEracard. Wertzberger, Robert P.UesSyS7a - The following officers for appointment in
Toblas, Richard C., Jr. eyl Wesley, Glen B.,[[EITO70 2. the Regular Air Force, in the grades indi-
Tokaz, Arthur T. ETEra al. Wesselman, William C.|[EBePSPSTeog. cated, under the provisions of section 531,
Tollefson, Kenneth D. [ araral- Westman, Michael B. ROt S title 10, United States Code, with a view to
Tollerud, Roger D. et l Wheat, Kenneth R.JEEECECEE. designation under the provisions of section
Tomas, George J. e ccal. Whetstone, Terry A JReOrSrigil. 8067, title 10, United States Code, to per-
Tomaschko, Donald J. et el White, Gayle C. [JREESUSLEEN. form the duties indicated, and with dates
Tomlinson, John D. S a. White, Hollice R.JEBCeOUSIIIN- of rank to be determined by the Secretary
Tonn, Gerald M. [ e . White, Roy C. ERESESr . of the Air Force:

Toolan, Michael P. BT acacoil. Whitman, Franklin EJEZeSeetotall. CHAPLAIN

Toothaker, Richard C. st oall- Whittle, Alan N. [JRCECECtro g, To be colonel

Torrespivera, Jaime[BY S oS secail - Widau, Stanly C.[eeceereodl.
Toth, George R. [ S al. Wieland, Gerald A. B e s Acerra, Angelo T, [Ereaeaeeed

Touslee, Randall D. Ny Wieters, Walter D., Jr. oS el Brennan, Gerald M. [EReeSrevees
Towry, John E. 2l Wiggins, John G. S.[JFRE a2 S Gilhooley, John P.jpeavarees
Tree, Norman L. [ ar ottt Wiker, John W. [gtiCrerres. Hoffman, Sydney L. [ERESretey
Tribit, Robert W. Bt ar e - Wilbur, Lawrence K. B Swacerall. Laplante, Joseph A.[Fteretccalll.
Trinkaus, David C.[ESveSCSeral. Wilferth, John C.JRte00Cc el McDonough, John P.JRREESEess
Trout, Charles G. [N Wilhelmi, Willlam H., IV 2 ararcll McGahren. Joseph J.[Roeaeevec
True, James S. [ R e Wilkinson, Leon R. [l Sullivan, Joseph T.[Rtooeecn
Tsukamoto, Wilfred S.|EBeararccdll- Williams, Charles A JSvPSvSveoNE. NURSE CORPS
Tull, David E. e e . Williams, David C.,BerarSesrdil. To be colonel
Tullls, Stephen J.[Beacace . Willlams, David N.,[EReverorresl Lofstrom, Marv M.
Tundel, David E. %R avvoal. Williams, David W., [y Tucker P;earl B m
Turner, Jake N., Jr. [l asas . Williams, Edward E. [P S asrcal. g !
Turner, James L.t acac al. Willlams, Gary W. [Breacac al. BIOMEDICAL SCIENCES CORPS
Turner, Kirk E.[QSCVECSCCCEN. Willlams, Jerald M. | eeresecall. To be colonel
Turney, David L. Bt Sraecod. Williams, John C. [BeSSeeed Manders, William W.,
Turnham, Joseph D.[BrSrSccc . Williams, Larry L. [ erererecdil.
Turquette, Clyde C., III[B0Srarccail. Williams, Millard, Jr. B e asaccedl. MEDICAL SERVICE CORPS
Ulery, Douglas L., [t araccc . Williams, Robert W., Jr. JBYeaeoecall. To be lieutenant colonel
Ullrich, Gilbert W. | Srarceal. Williams, Sandy L. Yo SvEeeray. Wilson, Charles E..
Umbarger, Richard L. e aeacccal. Williams, Willholland, Jr. [t Seavesaml.
Upton, Claude L.[BPSEvee el Willlamson, David R. [ S S
Urbanski, Gary M. I eeeeccodl. Willlamson, Richard J. [ eeveeess
Valsvil, Leo Pf XXX-XX-XXXX Willlamson, Terry B. VoS eeosssaill CONFIRMATIONS
Vanderbrook, John E. [ ara al. Willle, Winford B ar e - Executive nominations confirmed by
Vandergoes, Peter H. W. S90S . Willis, Raymond R.|ESWSUSSN- the Senate October 6, 1981:
Vandoren, Everett A. [ tearerrral. Wilson, James W. [EBVeSvSeredill.
Vanklompenburg, Darrell W. | SeeSeSeeosl. Wilson, John F. e aeaeees B N o UCAT
Vannostrand, Charles L. [ESYOEOSOOSE Wilson, Leif P, [ererSvrral Gary L. Jones, of Virginia, to be Deputy
Vanroekel, Jacob H. [0S N Wilson, Robert D. e eeeecs Under Secretary for Planning and Budget,
Vanvooren, Willlam B2 aeae . Wilson, William F., 11 [JERearanewy. Department of Education.
Vanworkum, John A. BT araTdl. Wilson, Worrall V. S Eeacoo e NATIONAL INSTITUTE OF EDUCATION
Vanzale, Joseph A.[BeSracccal. Winkler, Frank E.{JSYFSYSTera. Edward A. Curran. of Maryland, to be Di-
g;’:; B:Ian;omE:s €8 ooexxexx B V“&;inkle‘;, Georsge LW Xxx-XX-Xxxx__B rector of the National Institute of Education.
, James R. [P Sc al. inn, James S. ool
Vilt, David J. [JBteacacecan. Winn, Robert E., Jr. R Ermm The above nomlnnt!_ons were a;;p:oved
Vinzant, Franklin R [ E Winsor, Harry V. e araccrall. sublegt to tha nominges comiamen O;e'
Vitall, Joseph P. [ arar k. Winther, Theodore M. VWSS all- spond to reauests to sppear andl tteestlf¥ tg-
Vogel, Ronald A., IR Wisker, Anthony J. [T fore any duly constituted committee o e
Voges, Kermit P. [PV SCSCOaN Witherspoon, Gary H.[EBWYOveeessd RRRAGS.
Voorhees. Harry K. B0 arccal. witt, Merlvn J. B RS eee FEDERAL EMERGENCY MANAGEMENT AGENCY
Vuori, Robert G., YT Witt, Theodore N. | arae il Lee M. Thomas. of South Carolina, to be
Wagner, Willlam E., XXX-XX-XXXX Wojteckl, Joseph G., Jr. [P Eeaeooa- an Associate Director of the Federal Emer-
Wakerley, Willlam N. [ S S call. Wood, Larry R. [ Eraccc - gency Management Agency.
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