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SENATE—Wednesday, March 19, 1980

(Legislative day of Thursday, January 3, 1980)

The Senate met at 12 o’clock meridian,
on the expiration of the recess, and was
called to order by Hon. WiLLiaMm Prox-
MIRE, a Senator from the State of
Wisconsin.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Let us pray.

Our Father God, help us to discern
Thy way for us through these troubled
times. Forgive us for lamenting our
limitations and accenting our weak-
nesses when we ought to draw upon Thy
power and proclaim the strength Thou
dost impart.

May each of us pray—

“O Master, let me walk with Thee
In lowly paths of service free;
Tell me Thy secret; help me bear
The strain of toil, the fret of care.

“Teach me Thy patience; still with Thee
In closer, dearer company,
In work that keeps faith sweet and
strong,

In trust that triumphs over wrong.

“In hope that sends a shining ray
Far down the future’s broadening way;
In peace that only Thou canst give,
With Thee, O Master, let me live.”
—WASHINGTON GLADDEN, 1879.
Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. MAGNUSON) .

The assistant legislative clerk read the
following letter:
U.8. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 19, 1980.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable WILLIAM PROXMIRE,
& Senator from the State of Wisconsin, to
perform the duties of the Chalr.

WARREN G. MAGNUSON,
President pro tempore.

Mr. PROXMIRE thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the ma-
jority leader is recognized.

ORDER OF PROCEDURE

Mr. ROBERT C. BYRD, Mr, President,
I ask unanimous consent that following

the consummation of the order which has
been entered for the recognition of Mr.
Lucar, and the disposition of any of the
time that the distinguished Republican
leader has and that I have, the Chair
declare a recess until 1:45 p.m., at which
time there be a period for the transac-
tion of routine morning business for not
to exceed 15 minutes, and that Senators
may speak therein up to 5 minutes each,
at the close of which Mr. Lonc be rec-
ognized to call up the conference report.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I now yield to the distinguished Senator
from Wisconsin such time from my
standing order as he wishes to use.

The PRESIDING OFFICER (Mr.
RoserT C. Byrp). The Chair recognizes
the Senator from Wisconsin (Mr. PrRox-
MIRE) .

Mr. PROXMIRE. Mr. President, I
thank the distinguished majority leader.

—

INTERVIEW WITH BIOSCIENCE—
THE GOLDEN FLEECE AWARD

Mr. PROXMIRE. Mr. President, the
March 1980 edition of BioScience mag-
azine, which is published by the Amer-
ican Institute of Biological Sciences, con-
tains an interview with me conducted
recently by Robin Marantz Henig of
their staff. It contains a series of de-
tailed questions concerning the Golden
Fleece of the Month Awards and the
purposes and methods behind them.

I want to commend the article to the
scientific and academic community. The
questions were stimulating and impor-
tant and the answers clearly and ac-
curately reflect my, and my staff's gen-
eral point of view. I especially want to
commend BioScience for publishing such
a fair and accurate representation of my
views and what I said.

Further, I hope social and physical
scientists and those in the academic
community generally will read it. It may
assuage to some considerable degree
their, I believe, unfounded fears of the
Fleece of the Month and lead to a greater
understanding of its purpose and intent.

I ask unanimous consent that the arti-
cle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

Basic RESEARCH HAS A PLACE, SAYS THE Mawn
WrirH THE GOLDEN FLEECE

Sen. Willlam Proxmire (D-Wis.) is best
known to most Americans for his monthly
Golden Fleece Award, which he has been
giving since 1975 to government projects
that he considers to be a waste of taxpayers'
money. A populist with a strong streak of
fiscal conservatism, Proxmire has criticized
60 projects in the last § years, with nothing
immune from the sting of his fleece. The
senator's refrain when challenging federal

expenditures ("What will this project do for
the farmer in Iowa, or the elderly taxpayer
in Milwaukee?") comes home to sclentists
each spring, when he conducts the Senate
hearings reviewing the President’s budget re-
quest for the National Science Foundation.

As chalrman of the Senate appropriations
subcommittee on independent agencies, Prox-
mire has developed a style of questioning
that is probably more distressing to research-
ers than are his monthly awards, which many
have learned to ignore. His grilling over the
NSF budget request usually is a week-long
affalr, and the time spent in reviewing the
hearing transcript and providing detalled in-
formation for the record has been known to
occupy 10 to 15 high-level NSF executives for
another full week—working just on questions
relating to the Directorate for Biological, Be-
havioral, and Soclial Sciences, the division
most carefully serutinized. “How’s that for a
waste of the taxpayers' money?” wonders one
NSPF official.

With this rite of spring, Willlam Proxmire
has made few friends in the research estab-
lishment. The faculty senate of the Univer-
sity of Wisconsin censured him in 1975 for a
press release he issued criticizing one pro-
fessor’s federally funded study of romantic
love. The International Association of Pro-
fessional Bureaucrats, a fanciful organiza-
tion whose motto is “When in Doubt, Mum-
ble,” awarded him a 30-pound motorized
metal bird, complete with real feathers and
flapping wings, in honor of his “fleecified
contributions to the status quo.” With
tongue in cheek the group suggested to Prox-
mire that “perhaps we need to label all basic
research ‘esoteric,’ and ship our scientists to
other countries that still may have the
ridiculous idea that expanding knowledge
without Immediate focus on application
merits support.”

More serious than these slings and arrows
is an $8 million lawsuit now pending against
Proxmire and his aide, Morton Schwartz. The
suit, brought by Michigan research psycholo-
gist Ronald Hutchinson, charges that after
Hutchinson received a Golden Fleece Award
in 1975—which was announced on the Sen-
ate floor and subsequently described in a
press release, newsletter, and television ap-
pearance by Proxmire—his professional
reputation was damaged and he suffered a
“loss of income and abllity to earn income in
the future.” The U.S. Supreme Court ruled
against Proxmire last summer, finding that
his congressional immunity from libel
charges was limited only to what he sald on
the Senate floor. The high court also ruled
that Hutchinson, even though he recelves
federal research grants, is not a public figure
in the context of libel law and may sue for
defamation as a private citizen. The case has
since been remanded to a lower court.

The week before President Carter sub-
mitted his 1981 budget request to Congress
(a budget that included a 15.5% Increase
for NSF), Proxmire talked with BioScience
about the proper role of the government in
the funding of basic research. Accompanying
him were three aldes, whose comments in
the following interview are identified by
their initials: Howard Shuman (HS), Prox-
mire’s administrative assistant; Morton
Schwartz (MS), legislative assistant respon-
sible for research into the Golden Fleece
Award and for legislation concerning educa-
tion; and Tom van der Voort (TV), staff
director of the appropriations subcommittee
on Independent agencies, which oversees the
budgets of NASA and NSF.

® This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor.
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Probably most biologists think of you only
In terms of the Golden Fleece Award, and
that's probably a negative image to them.
Can we begin by discussing these awards, and
how you make them?

ProxMire: Even the Golden Fleece Award
should not carry a negative image for the
readers of BioScience. We've made 60 nega-
tive Golden Fleece Awards, but we've also
made some awards of merit. The criticisms
have been almost entirely in the social sci-
ence area, not in the natural sclence area.
The awards of merit, on the other hand,
we've made to the National Science Foun-
dation for the study of genes, and many of
the others were also in biology.

MS: Actually, all of the awards of merit
were related [to biology]. One was on the
whole question of the discovery of the clone
and of DNA, which ties in with interferon
and cancer research. NSF very early on sup-
ported the whole question of DNA—not only
discovering it, which won people the Nobel
Prize, but also synthesizing it, putting it
together. Another blological [award] involved
the first attempts to get nerve cells to re-
generate. A third was tled to genetics . . .
and the attempt made to change the ge-
netics of certain plants so that legumes would
directly be able to do nitrogen fixation. It's
interesting that when we do give merit
awards, so many of them are in the blo-
logical field. [Note: Of the five awards of
merit listed on a release from Prormire’s
office called “A Sample of Golden Fleece
Awards,” one award was given to NSF, for
its work in gene synthesis, nitrogen fization,
and nerve cell regeneration.]

HS: Every time we criticize somebody who
has done something we think Is really
foolish, we almost always get the answer—
not from the scientific but from the aca-
demic community—that Columbus would
never have discovered America without

“serendipity.” Obviously, there is a seren-
dipity effect. It was important for Colum-
bus to discover America, and for penicillin

to be discovered from mold, and so on. But
the argument is almost always used to sup-
port something that's almost indefensible,
like counting the dogs, cats, and horses in
Ventura County, California, or spending
money to find out why people get angry on
tennis courts, or to photograph throwing
crepe paper out of an airplane. Then the
argument comes up, “Ah, but there's a
serendipity effect.” There is a serendipity
effect, but you just can’t use that argument
for really ridiculous, foolish, outrageous
things.

For some Golden Fleece Awards, people
have sald that, although the title might
sound silly and esoterlc, the research itself
is quite important.

ProxMIRE: We would never consider giving
a Golden Fleece just because of the title.
We go behind the title very painstakingly:
We discuss it with the agency to find out
the basis for it and their justification for
it; in many cases we have gone to the people
who've done the principal work and talked
with them about it. There are all kinds of
titles that sound funny and peculiar—the
sex life of the frult fly, for example—but
they may be very good. Knowing about the
sex life of the frult fiy is helpful, of course,
in various ways—for biological pest control,
for increasing the production of agricultural
goods, maybe even for preventing disease of
some kind. At any rate, we never would, and
we never have, seized on a catchy title. Many
times we've been accused of [glving] a
Golden Fleece Award to some particular
study that we hadn't even heard of, let
alone cited as something we'd thought was
wrong and given a Golden Fleece to.

A lot of that confusion might come from
the fact that other people have adopted the
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theory behind the Golden Fleece Award—
criticism of government spending for frivo-
lous research and other Iitems—and have
taken it to the extreme. Certainly, reporters
for the National Enquirer do that all the
time.

HS: We refuse to talk to them. We go be-
hind the titles to get even what the peer
reviewers say about people. We've never
made those public; we treat those confi-
dentially. We get four peer reviews of some-
body's study, and we have known many
times when the peer review groups have
said, “This is a bunch of junk.”

This is the peer review group for the
agency that later funds the project?

HS: Yes. We have had occasions when
they have sald—some of the peer reviewers,
not all—"This is a bunch of junk.” Because
we know that at least one or two of the
peer review people have said it's a bunch
of junk, we feel confident to go ahead and
give it a Fleece. Then people come back and
say we're anti-intellectual: there’'s a seren-
dipity effect; why are we antl-sclence and
anti-academic. We have been in a position
of not being able to use, and not even want-
ing to use, our strongest ammunition. We've
even had situations where, in the release
itself [announcing the Golden Fleece
Award], we have said, “This Is a very fine,
marvelous researcher,” because we want to
keep it away from the personality.

ProxmiRE: The Golden Fleece Award
hasn't been concentrated on the National
Science Foundation. It hasn't been concen-
trated on sclentific or social scientific re-
search at all. The agency that has gotten
more awards than any other has been the
Defense Department. And we've given a num-
ber to the Agriculture Department that are
not related to any kind of sclentific research
that interests your readers.

I guess NSF feels as though it's gotten its
share, in any event.

ProxMIRE: Well, I have jurisdiction over
the National Sclence Foundation, and, as
I've pointed out, it's a place that has been
growing very fast. We ought to have some
oversight.

TV: The National Science Foundation, be-
cause it supports research that does not have
to be goal-oriented, is more apt by its very
nature to support research that one can
question. They don't have to justify it on
the basls of the fact that the product is
going to be useful. All they have to do is
Justify it on the basis of the knowledge [it
is expected to generate], that it fits into the
framework of a larger body of knowledge
and advances the whole process of learning
and understanding the universe. For that
reason, we press them hard to explain what
the money is being used for. [When they
say,] “Well, you can't understand this; lay-
men can't understand this,” our answer is,
“The laymen are the ones who are paying
for it, and they'd better darn well be able
to understand it. You’'d better find a way
to explain it to them in some fashion."

What do you think the proper justifica-
tion is for the government’s support of baslic
research? Is all money spent on sclence a
waste of the taxpayer's money?

ProxMIRE: In constant dollars, federal ob-
ligations for basic research actually grew
during the time that I've had jurisdiction,
or some jurisdiction, over the appropriation
budget in the Senate for that purpose. Be-
tween 1970 and 1979 [we had] an average
compound rate in constant dollars, allowing
Tully for inflation, of 2.6% [growth in basic
research support]. Between 1976 and 1979,
in constant dollars again, [we had] an aver-
age compound rate of 8.1%. This is really a
phenomenal growth in constant dollars. I
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don’t know any other significant part of
the federal government that has grown that
rapidly above and beyond inflation, Six more
years of the B.1% growth rate would double
the constant dollar level of federal obliga-
tion for basic research. In other words, in
terms of real resources, we would put twice
as much into it. Federal support for basic
research is not declining; it's growing. Pur-
thermore, in constant dollars, federal obli-
gations for basic research are 129 above
the level spent in 1967,

In your opinion, is that an appropriate
way to be spending the government’s money?
Is that a growth that you're wholeheartedly
supporting, or would you rather temper it
somewhat?

ProXMIRE. I always try to criticize these
things and challenge them, and it may be
that at times we have gone faster than we
should. But by and large I've supported my
own budget, and been in support of this
[growth].

Do you think there's a necessary trade-
off, in terms of federal support of scientists
on the one hand, and what scientists should
be doing [for society] in return on the other
hand? Is there a role that they should be
playing, since we do underwrite their re-
search, in expressing to the general public
what it is they're finding?

ProxMiRe. Yes. That's part of what we try
to do In the committee, when they come up
and we challenge their requests. We try to
do it with the Golden Fleece, too, for that
matter. And [the sclentists] enter Into the
debate. These are people who, by and large,
are very intelligent. They're articulate; they
know their subject; they know it well, so
they should be able to defend it. When
you're doing basic research, you can't defend
it in terms of its immediate benefits, by its
very definition. But you should be able to
show that basic research over the years, in
the long term, has been and can be expected
to be useful and productive.

I think there should be a stronger showing
on the part of sclentists as to what's gone
wrong in this country. We spend more on
basic research in this country than all the
other countries in the world combined. We
spend a higher proportion of our gross na-
tional product on research and develop-
ment than any other country, and yet other
countries are galning on us. In Japan and
Germany, productivity has been consistently
increasing, while ours has been declining, or
the rate of increase has been declining in
absolute terms. There are lots of explana-
tions, economic and others. But certainly
with the tremendous amount we're putting
into research, and the fact that we have
more engineers and scientists per capita than
other countries, there should be [a better]
explanation for it.

Some scientists would defend what they're
doing in terms of science for its own sake:
If we can expand our knowledge and satisfy
our curiosity, that’s good in and of itself.
Does that make sense to you, or would you
rather see a more practical output from all
this investment?

ProxMIRE. If sclentists are working with
their own money or their own resources,
[that's] marvelous. But if they're working
with the public resources, and they indicate
that they have no particular objective in
mind except to satisfy their own curlosity,
then unless that curiosity has a universality
to it, it's hard to understand why they
should be given public money. All of us are
curious, and there are all kinds of things we
can pursue. There's an infinite universe of
things we don’'t know. Simply to say we're
satisfying our curiosity seems to me [insuf-
ficient]. There has to be some direction, some
framework, some notion of how this can re-
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late to significant knowledge. I don't think
it's enough for them to say they're just doing
it because they want to know, If it's some-
thing that doesn't seem to be significant or
pertinent.

HS. There are whole departments of fac-
ulty and students at some of our major uni-
versities—large departments, with 50 or 60
people—where every single person, and every
single graduate student, is on a government
grant. As a person who was once in academic
life, I don't think we ever really thought
that that would come about.

What is a better alternative to having fed-
eral grants in part support the other busi-
ness of the university?

HS. I don’t know what happened 30 years
ago. The university where I first went had a
marvelous chemistry faculty, with Nobel
prizes and all the rest, but I don’t think they
got any federal money. They obviously got
money through the state—it was a state
university—and some from industry. So I'm
not at all certain that the ratio should not
be something different [from what it is
now]—maybe a third, a third, and a third
[split among federal, state, and Industry
money].

TV: If these basic research funds are
being used to keep faculty in place, then
we should just say these are faculty sup-
port grants, not basic research grants. If
the only way universities can stay in busi-
ness is to get massive amounts of federal
ald under the cloak of basic research, [then
it is a] myth to say that this is basic
research.

ProxMIRE: I have a letter here from a
consulting physicist who's a Ph. D., who says,
“Enclosed is a copy of a page from the
current number of Physics Today.” It shows
advertisements for faculty openings. . . .
Here's what one of the ads says for the
Department of Physics, University of Vir-
ginia: “Ability to generate grant support is
a requirement.” Department of Physics,

University of Virginia, another ad: "A suc-
cessful applicant will be expected to initiate
an independent research program and gen-
erate grant support.” This guy subtitles his
letter, “The Order of the Itchy Palm."”

Would it be appropriate for the federal

government to provide faculty support
grants, to say this is what we're really pay-
ing for, not the research? Is the govern-
ment in fact simply paying to keep the
universities alive?

ProxmiRe: I think the fundamental pur-
pose of the university should be teaching.
Research is fine and should be encouraged,
and it can be worked Into teaching. I feel
very strongly that support for education
should be locally centered. I believe in
pluralism in education. When education is
dominated by a central government, even a
democratic government like ours, it's dan-
gerous. People may scoff at that, but I think
it's worth preserving the independence of
our universities. The more federal money
you have, the less degree of independence
you have. The greater the diversity of sources
of support—tuition, private donations,
alumni, state and local government as well
as the federal government, foundations,
corporations—the greater the university's
ability to continue to be independent.

I think the government has gone too0
far. You can measure to some extent the
failure of the huge Increase In federal
funding of education at the elementary and
secondary levels through the SAT scores and
the level of functional illiteracy; both have
deteriorated, particularly SAT scores. So it's
not getting results where you have an objec-
tive basis of measurement. ... We ought
to be very aware of and sensitive to the
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fact that we can destroy the very desirable
pluralism and independence that now exist
in education.

You also oversee the peer review system,
in terms of the way NSF operates. Is that
system working well, in your opinion?

ProxMIRE: I've been critical of that, be-
cause there's a tendency for it to be ingrown
and self-perpetuating. You tend to get the
Ivy League and the West Coast over-
represented; you don't get the Midwest, the
South, and other parts of the country on the
peer panels. Older universities do a lot bet-
ter than younger universities. There are a
lot of very, very good Institutions that have
grown up in the last 10 or 15 years, since
[there's been] an explosion of student pop-
ulation and a great increase in funding at
all levels. Those have been pretty much ne-
glected. That's one of the principal objec-
tions I have. In Wisconsin some of these new
institutions, [because they are not top-heavy
with many tenured, often unproductive, pro-
fessors], have first-class [scientists] who can
contribute greatly. They're excellent people;
they're young and vigorous; and they are
overlooked.

What do you think is the proper role of
the federal government in support of basic
research?

ProxMIre: The federal government plays
a definite role, and it's an important respon-
sibility. After all, there's no question about
the relationship between scientific achieve-
ment and the strength of our country. That
should certainly apply to basic research.
There's tremendous support in the Congress
for baslic research. This can be seen in the
increased generosity of the federal govern-
ment in the funding of basic research, at a
time when we're trying to hold down spend-
ing. I, in general, agree with that.

However, I do have a view that we should
hold down spending, which I'm sure is more
vigorous than that of most of my colleagues
in the Senate. I wouldn't make an exception
for anything—not for defense spending, not
for research spending. In all areas we have
to be challenging; we have to be austere and
careful. Although, as I say, the government
has a role—an increasing role and a very ex-
pensive role—nonetheless we shouldn't be
timid about insisting that [scientists] pro-
vide reasonable results and hold the funding
to something that can be fully justified.

Can NSF expect some rough going with you
this year?

ProxMIRE: It'll be the same as it has been
in the past. We're going to look into it care-
fully and do our best to make sure that they
can justify what they have in their budget.
They have strong support on both sides of the
alsle, Republican and Democratic, and in the
administration.

We want to challenge them and make them
Justify [their budget request]. There’s a
tendency among people, when they hear the
word “‘research,” to stand up and salute;
they'll go along with anything. I think that's
not even good for research, to have that kind
of blind acceptance. It's a good idea con-
stantly to challenge [scientists]. It means
that they're likely to reexamine what they're
doing, think about it, and come through with
& much better job—much more for the money
that the federal government invests,

NEW WAYS OF SAVING MONEY

Mr. PROXMIRE. Mr. President, the
administration and Congress are very
determined this month to find ways of
cutting budgets, saving money, and curb-
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ing inflation. These efforts can be diffi-
cult; but an article printed in the Wash-
ington Star on March 11, 1980, has
pointed out the significant progress that
can be made by adoption of some new
procurement policies within only one
Government agency, the U.S. Air Force.

Instead of giving a “Fleece of the
Month" award in January 1980, I gave
an “Award of Merit” to the U.S. Air
Force and, in particular, to Gen. Alton
D. Slay, commander of the Air Force Sys-
tems Command. General Slay is respon-
sible for approving about $14 billion in
annual contracts awarded for various
Air Force weapon systems.

The Air Force and General Slay re-
ceived my “Award of Merit” for starting
a tough, no-nonsense program of re-
ducing the number of sole source con-
tracts and increasing the number of
competitive and commercial type con-
tracts. This program also called for es-
tablishing and maintaining baseline sta-
tistics for weapon systems so that the
Air Force and Congress could better de-
termine if these systems were meeting
schedules, estimated costs, and specifi-
cations. This program, in addition, en-
couraged contractors to improve their
productivity and provide warranties on
their work.

When granting the “Award of Merit,”
I noted that General Slay’s new procure-
ment policies, personal memoranda to
his subordinates, videotaped messages to
corporate executives, and high-level
visits to field operations were already
bearing commendable results. The num-
ber of sole source awards for new con-
tracts was drastically declining. Also, I
expressed hope that the new policies
would save millions of dollars annually,
reduce gold-plating and other wasteful
practices, encourage better contractor
performance, and improve the quality of
products.

The Washington Star article indicates
that this optimism was well founded. In
a report issued this month, General Slay
cites examples of the benefits of the new
procurement policies; and he concludes:

We're currently doing a much better job

of managing the taxpayer's money than be-
fore we started these initiatives.

General Slay acknowledges that a few
procurement areas must continue to be
reformed so that additional progress in
saving money and improving weapon
systems can be made. The important
point about his initiatives, however, is
that they do not require mind-boggling
preparation or cause needless heated
controversy about increases or decreases
in Government funds. Rather, they
basically involve the simple application
of commonsense and good old-fashioned
competition; and they make maximum
use of existing funds.

I hope that General Slay's initiatives
can be copied elsewhere in the Federal
Government. To encourage this develop-
ment, I ask unanimous consent that the
Washington Star article and my press
release about these initiatives be printed
in the REcORD.
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There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

AR FORCE'S CosT-CUTTING YIELDS PROFITS
(By Thomas Love)

Last May, Gen. Alton D. Slay told Alr
Force contractors that he was adopting tough
new policies aimed at improving productivity
and reducing costs.

And in a report this month, the com-
mander of the Air Force Systems Command
at Andrews Air Force Base told the con-
tractors that the plan worked.

The general said the command is getting
more for its $14 billion-plus budget, and
many contractors are also showing a betfer
profit.

“We're currently doing a much better job
of managing the taxpayers’ money than be-
fore we started these initiatives,” he sald.

The major improvement in the command's
procurement record in the past year has been
an increase In competition among would-be
suppliers, Slay sald.

The largest stumbling block to even more
efficient contracting policies is a serles of
“pureaucratic rules and red tape' restricting
the use of multi-year contracts, the general
complained.

“Dribbling our requirements out one year
at a time as we do now makes long-range
planning difficult—difficult for you and dif-
cult for us—and it also costs the taxpayer
some money,” Slay wrote in his report.

“I am personally sponsoring a combined
Defense Acquisition Regulation change and
legislative package that's going to allow, if
it gets through, systems acquisition through
multl-year contracts,” he sald.

“I'm going to keep plugging away at this
dragon until I either make a dent in his hide
or he eats me up. And right now I won't
guarantee which will happen,” he continued.

The number of contracts based on com-
petitive bidding has more than doubled from
15 percent of all new contract dollars in
1978 to 34 percent in 1979.

About half of the remaining sole-source
contract dollars are subject to only limited
control by the command, Slay sald. The
rest go to such areas as mandated minority
awards, unsolicited proposals, educational
institutions and directed procurements.

“I want to repeat something I've said
many times,” BSlay told the contractors.
“We're not trylng to compete everything—
Just everything where we belleve competi-
tion will yleld a tangible benefit to the tax-
payer.”

Even with the increase in competitive
bidding, a larger percentage of unsolicited
(and non-competitive) proposals have been
accepted. In 1978, 63 percent were approved.
In 1970 the figure was up to 77 percent.

One remaining problem, the general sald,
is that often the Ailr Force doesn't have
enough information on the equipment it has
bought to request competitive contracts for
modifications.

As a result, he said, he is demanding more
information in original contracts.

In 1978, firm, fixed price contracts ac-
counted for 15 percent of the new contract
dollars spent, Slay sald. In 1979, this was
up to 48 percent,

On the other side of the coln during that
period, cost relmbursement contracts
dropped from 47 percent of the total to 20
percent.

Insisting that he's proven ‘‘that I'm really
not a bomb-throwing anarchist,” Slay told
the contractors: “We do not specify firm
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fixed-price contracts for risky development
efforts or for any other effort where cost
visibility and program stability have not
been established.”

Only about 9 percent of research and de-
velopment money is spent on firm fixed-
price contracts, he sald, while 80 percent is
on & “cost plus” basls.

Since the command has begun to use
more competitive bidding and more firm
fixed-price contracts, contractor profits had
gone up, he sald, noting that the command’s
negotiated profit rate has gone from an
average of 10.7 percent to 12.1 percent.

PrEsSs RELEASE

Sen. William Proxmire (D-Wis.) Thursday
announced that “Instead of a Fleece of the
Month award for January, I am giving an
‘Award of Merit' to the United States Air
Force and in particular General Alton D.
Slay, Commander of USAF Systems Com-
mand. The Alr Force and General Slay re-
celve my commendation for Initiating a
tough, no nonsense program of reducing sole
source contracts and replacing them with
good old fashioned American competition
which could save millions annually. In addi-
tion it will reduce goldplating and other un-
necessary wasteful practices.”

Proxmire is a member of the Defense Ap-
propriations Subcommittee and 1s Chairman
of the Subcommittee on Priorities and Econ-
omy in Government of the Joint Economic
Committee. He has given 60 Golden Fleece
awards since March 19756 and eight merit
awards.

“Since the Air Force has borne the brunt
of several of my 'Fleece awards,’ most notably
the study of whether or not male officers
should carry umbrellas, it is only fitting that
they receive pralse and public appreciation
where it is merited.

“General Slay is responsible for approving
$14 billion in annual contracts awarded by
the Alr Force for various weapon systems. In
order to improve contracting practices he has
insisted on & number of reforms which will
benefit our national security and the pocket-
books of our taxpayers. Here is what his pro-
gram calls for:

Insistence of competitive
rather than sole source,

Using more commercial type contracting
procedures. The techniques used commer-
cially often are more successful in holding
down costs than the normal government con-
tracting devices. .

Establishing and holding to baseline
statistics of each weapon system so that the
Air Force and Congress can assess if the pro-
gram is on time, at cost and up to specifica-
tions.

Encouragement of productivity enhance-
ment.

Asking that contractors provide warranties
on their work.

“The General pays more than lip service
to these concepts. For example, when the
expected results in obtaining more competi-
tive contracting did not materialize in early
1979, he fired off a hot message to his com-
manders (attached) and sent a high ranking
general into the field to insist on improve-
ments.

““He got results. After the pointed message
and high level visits, the percentage of sole
source contracts declined and competitive
awards went up. Throughout the Defense De-
partment the percentage of competitive con-
tract awards is a pathetic 27 percent. The
Alr Force Systems Command is averaging
about 45 percent on new awards—far above
the average. Both figures, however, are much

contracting
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lower than they should be. Sole source
awards should always be the little used ex-
ception rather than the rule.

“While it is statlistically Impossible to
place a dollar savings to the taxpayer on this
shift to competition from sole source con-
tracting, it is generally agreed that there is
a 10-20 percent differential in favor of com-
petition. Thus a significant shift to competi-
tion could result in savings in the tens of
milllons on & $14 billion annual contract
total. Competition also usually increases
management attention, provides better terms
and makes it easler to establish warranty
programs,

“At a time when the Congress is insisting
on a mindless five percentage real growth
increase in defense spending rather than
looking at specific programs and funding by
military priorities, the Air Force commitment
to program efficlency and contract frugality
is most welcome.

“General Slay has also sought to educate
the defense contracting community as to
thelr responsibility in participating in and
living by the new standards he has issued.
In a personal videotaped message to corporate
executives, General Slay argued that weapons
costs were higher than necessary; that there
has been too much goldplating; that defense
contractors sometimes promise more than
they can deliver. He told his audience that
‘we're golng to become a very, very demand-
ing customer.’

“At the same time he asked for the coop-
eration and assistance of defense contractors
in increasing competition, improving pro-
ductivity, proposing less expensive weapons;
adhering to baseline costs; using standardized
equipment for cost savings; finding ways to
guarantee product performance and observ-
ing high standards when in a sole source
procurement position. He noted 'We'll remem-
ber, and the public will note, the degree to
which you've cooperated and acted respon-
sibly when operating as a sole source
supplier.’

“In Heu of a ‘Fleece award' this month I
glve a tlp of the hat to the Air Force and
General Slay’s command for service in the
public interest.”

A photocopy of one of General Slay's mes-
sages to the field commanders is attached as
it appeared on page 59 of the October issue
of Armed Forces Journal. The comment pre-

ceding the message also comes from Armed
Forces Journal.

StrRonc LETTER FoLLows?

The TWX which follows has got to be a
classle, sent by Alr Force Systems Com-
mander General Alton Slay on May 24th to
the Commander of Alr Force Systems Com-
mand, Lt. Gen. Larry Skantze. AFJ asked
General Slay’'s public affairs office for coples
of similar TWXs he sent on the same subject
to the commanders of AFSC's Electronics Sys-
tem Division (which we're told was even
more strongly worded) and of the Space and
Missile Systems Organlzation. None of the
TWXs could be located, until General Slay
took them out of his personal safe. He has,
however, declined to make them avallable
on the basis that they are “personal” mes-
sages exempt from release under the Free-
dom of Information Act. AFJ s considering
taking the issue to court to “test’’ General
Slay's interesting theory. In the meantime,
we thought Journal readers should be able to
read for themselves what a senlor Air Force
commander sounds like when he's really
mad.

COMPETITION

I have just reviewed policy letter 22 im-

plementation statistics for the first two
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quarters of FY 79. The bottom line is that
I am high disappointed. While the statistics
overall are somewhat of a mixed bag, the
area of greatest shortfall and concern is sole
source versus competitive awards. Both num-
bers and dollar value. During the first half of
FY 79; sole source actions are up and the
competitive dollars are down as compared
to FY 70. That wasn't the idea behind policy
letter 22; the reverse was supposed to happen.
I dm forced to conclude, since I know that
you personally support my acquisition poll-
cles, that you don't have control of the first
half of FY 79 must be reversed significantly
and immediately. This will require your per-
sonal detailed attention direction. And
above all, monitoring of your contracts peo-
ple and your program directors managers.

Gen. Stansberry will visit your activity in
the near future and go over the statistics
with you. I have asked him to review in de-
tail the sole source actlons you have taken
this year and to go over with you all con-
tracts you propose to award for the re-
mainder of the year. I want to see progress
now and I am relylng on you to make this
progress happen; if I don't see improving
trends very soon, I will give you quotas. I
don't want to do this since it might
precipitate some unwise actions; but quotas
are the norm dealing with mandatory “goals"”.
If you want to avoid this, you'll get your peo-
ple “with the program' in fact as well as in
rhetoric. Please be confident that I do intend
to make significant progress toward compe-
titlon one way or the other by the end of
this fiscal year.

THE GENOCIDE CONVENTION,
WORDS MUST FOLLOW ACTIONS

Mr. PROXMIRE. Mr. President, for
13 years I have called for ratification of
the Genocide Convention. Almost every
day that the Senate has been in session
I have been calling for the Senate to act
on this measure.

For 31 years our failure to act has puz-
zled our allies, heartened our enemies,
and perplexed our Presidents. Every
President from Harry Truman to date,
including President Carter, of course,
and President Nixon and President Ford,
have all asked for the ratification of the
Genocide Convention. Yet we have re-
fused to do so, although it has been rat-
ified by virtually every other major coun-
try in the world, and although, of course,
it expresses the affirmation of life and
the opposition to planned, premeditated
destruction of human beings, as Hitler
did to the Jews in World War II.

Mr. President, I think the time has
come for us to act.

Senate inaction on this very basic
treaty embarrasses our diplomats and
compromises our moral leadership. Let
me cite an example.

During the recent United Nations
Human Rights Commission debate on the
international covenants on human
rights, the Soviet bloc openly criticized
our inaction. Indirectly, the United
Kingdom also voiced its concern that we
have not ratified these covenants.

U.S. representative Jerry Shestack re-
sponded to these criticisms that:

Principle without adherence to formality
is more meaningful than adherence to for-
mality without fidelity to principle. Unfor-
tunately, there are too many who follow a
poucy of formal ratification but abandon-
ment in practice. In the case of the United
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States, we do show fidelity to the principles
of the covenants even if for now we are lack-
ing in the formalities.

But adherence alone, no matter how
thorough or scrupulous, is simply not
enough. Formal commitment matters.
We should not allow our detractors to
criticize us on matters of form when they
cannot do so on the basis of substance.

Inaction denies us a moral voice and
provides our enemies a club to use
against us, a club they wield with great
relish. Why should our diplomats apolo-
gize for an exemplary human rights rec-
ord? They apologize simply because we
have not given formal ratification to the
principles that govern our actions. I tell
you, Mr. President, there is no reason
why we should not ratify those prin-
ciples.

We can stifle this criticism of our lack
of formal commitment by ratifying the
Genocide Convention. In calling for rati-
fication I do not ask the Senate to
compromise constitutional or moral
ideals. The American Bar Association
has reversed its earlier opposition to the
convention and voted overwhelmingly to
support it. Every President since Harry
Truman has called for Senate consent to
ratification. Our own Foreign Relations
Committee has reported the convention
favorably four separate times. What
more evidence do we need? We have all
we need. We must act.

In his closing statement Shestack as-
sured the Human Rights Commission
that until the United States ratifies the
covenants “our actions will be as if we
had ratified them.” Actions do speak
louder than words, but when our critics
choose to ignore them, they are simply
not enough.

The leap from formal ratification to
actual adherence can be tremendous.
Ironically, all I ask is that the Senate
take the much smaller step from actual
adherence to formal ratification. We are
acting already; let us add words to our
action. Nothing stands in our way.
Eighty-three nations have taken this step
already. Why do we not? I strongly urge
my colleagues to ratify the Genocide
Convention now.

Mr. President, I thank my good friend,
the majority leader.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
Forp). The Senator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I have no other requests for time on my
side. I yield my remaining time to the
distinguished Republican leader for his
use.

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. BAEKER. Mr. President, I thank the
majority leader for his kindness in yield-
ing the balance of his time under the
standing order.

We have a special order this morning
on behalf of the distinguished Senator
from Indiana. But, in addition to that, I
have a request this morning from the
Senator from California for time.
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So it is most helpful to me to have that
I:il_ne 50 we can accommodate a full 15-
minute request for the Senator from Cali-
fornia.

I would like to reserve 2 minutes of my
tlm_e under the combined times of the
majority and minority leaders. I yield the
balance of that time now to the distin-
guished Senator from California.

RECOGNITION OF SENATOR
HAYAKAWA

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 10
minutes,

S. 2437—THE AMERICAN SOVER-
EIGNTY PROTECTION ACT

Mr. HAYAKAWA. Mr. President, to-
day marks the 137th day of captivity for
the hostages in the American Embassy in
Tehran, and their release appears no
closer than it was on November 4, 1979,
While it may be difficult to visualize that
state of captivity, I think it is fitting
that we try to do so. '

Although we have actually been able
to learn very little about what a day in
the life of a hostage is really like, we
knc_:w that it is geared toward psycho-
logical disintegration of captives. One
hostage wrote months ago:

We are heing kept in semidarkened rooms;
our hands are tied day and night; bright
lights are kept burning all night and be-
cause of the constant noise it is almost im-
possible to sleep.

Another said:
Free us from this terrible situation.

_ During the first few weeks of their cap-
tivity, as many as a million Iranians
demonstrated outside our Embassy. We
can only imagine the terror those roar-
ing crowds must have stirred in the peo-
ple inside. We saw these demonstrations
on our televisions night after night. We
watched the Iranians burn our flag and
effigies of our President from the comfort
of our homes. The television camera be-
came vitally important to the demon-
strators. They somehow thought their
frenzy would arouse sympathy for their
cause, and the staging of their guerrilla
theater became more and more orches-
trated.

I finally wrote the presidents of all
three television networks asking that
they stop covering these demonstrations.
I felt that without television cameras the
demonstrations would stop. The re-
sponses I received ranged from polite to
sarcastic—but in essence they all said
the demonstrations were news, and the
American people should not be deprived
from seeing the news. So night after
night, we continued to watch our own
degradation, until the Iranians finally
figured out that their cause was not
being helped by the viewing and they
kicked the newsmen out for a time.

Now the demonstrations are only
sporadic, but inside the Embassy gates
even the quiet must be ominous. Time
must pass very slowly for the captives,
and each day their feelings of helpless-
ness and hopelessness must be growing.
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Recent films of the hostages were closely
serutinized by American doctors who
said their listlessness and depression
were obvious. The psychological damage
grows with each passing day.

1If and when the hostages are finally
released, they will never be the same
people they were when this all began.
They will be Marines, and diplomats and
clerks and technicians but they and
their families will carry the burden of
their captivity in the years to come.
And the time will come when we must
account to them for our failure to come
to their rescue, and for the very fact
that they were taken captive in the first
place.

I can picture a night in the future
when the President of the United States
invites them to a welcome home din-
ner at the White House. President Car-
ter will tell them that we did everything
possible to secure their release—day
after day, week after week, month after
month. He will talk of the long nights
he spent in the White House Situation
Room trying to devise a plan with his
top advisers. The President can talk
about how he became a self-appointed
captive in the White House—for their
sake—even refusing to participate in
campaign events for his own reelection.
He can tell them he refused to light up
the national Christmas tree. And he can
talk of the outpouring of concern of
the American people—how we tied yel-
low ribbons to trees all over the city of
Washington—how we rang the church
bells—how we remembered them in our
prayers. He will most assuredly describe
our diplomatic initiatives to secure their
release—the months of skillful nego-
tiations with the nonresponsive Irani-
ans—and how, in desperation, we final-
ly dumped the whole mess in the lap of
the United Nations, only to see them
fail. But we never gave up hope.

As they sit around dinner tables in the
historic elegance of the White House, the
former hostages are certain to feel a pro-
found gratitude for the efforts of their
President and their country to secure
their release. Then they will go home and
they will begin to realize that they are
not the same—that they will never be
the same. They will begin to ask ques-
tions—questions that this Government
will have to answer. How could this
country—this strong, proud Nation—al-
low a handful of radicals to take us, and
hold us, they will ask. And assuming the
release of the hostages will only come
at the pleasure of Khomeini and his
boys, the hostages will ask why we were
not able to secure their release any
earlier. And what will we answer?

We can tell them. of course, that we
are the good guys—that it is our sacred
duty to set a good example for the rest
of the world. We do everything by the
book, and in the long run, it all works
out. After all. we can tell them. “You
were finally released—after only 200 or
300 or 500 days; and no one was actually
hurt—much.”

If and when the release of the hos-
tages ever does take place—that is, if
Khomeini decides it is no longer in their
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interest to keep them—will they be able
to accept our explanations? And just as
importantly, how will the rest of the
world view our actions during these long
days of captivity?

One of the television networks does a
program every evening called “America
Held Hostage.” There is a chilling truth
to that title, For what is being held
in Iran goes beyond the 53 people. This
hostage situation has a very deep sig-
nificance for the future of our country—
for your future and mine. Our vulner-
ability has been exposed as we stand
helpless in the face of a raggle-taggle
band of terrorists led by a semi-insane
so-called “holy man.” We have sent a
clear message to the rest of the world—
a frightening message indeed—that we
are a nation full of fear; not a nation
to be feared; that we can be brought to
our knees easily and without a shot
being fired.

While we appeal to the World Court
and the United Nations, while we tie
yellow ribbons and ring church bells,
53 people rot in their prison—a prison
that we paid for and built—a prison
that used to fly the American flag.

But we are the good guys—the guys
in the white hats. While our own people
are being held in our own Embassy, we
fulfill our obligations with determina-
tion. If you drive by the Iranian Em-
bassy in Washington, you will see more
police than around the White House.
They are protecting the people inside—
the Iranian diplomats—as is our duty
under international law. Never mind
that they represent those who have vio-
lated the same international law. We
have even allowed Iranian nationals to
demonstrate for Khomeini's cause in
the streets of our own cities—to burn
flags and shout insults. Our freedoms
guaranteed them this right—the same
right as any American citizen, and those
laws must be abided by.

And when we do issue some halfheart-
ed orders, the Iranians casually ignore
them. We told the Iranians to cut down
their Embassy staff here to a skeleton
force. Of the 226 Iranian diplomats who
should have left the country under that
orfer, fewer than 256 percent have done
so. The rest are still here—somewhere.
And when we told all Iranian students to
register with immigration officials, only
700 of the estimated 10,000 in this coun-
try did so. The rest are still here—some-
where. From November 14 to March 9 an-
other 11,079 Iranian entered the United
States, including 2,306 students; 467 on
business visas; 5,641 with visitor’s visas;
1,789 permanent resident aliens and 876
others.

I say these actions are not those of
compassion, but of idiocy.

What, then, are we to do—what are
we to do to bring about the release of our
people and to show the world that we are
a power to reckon with? The President
seems to have completely run out of
ideas. Perhaps he should ask the Rus-
sians what they would do, but of course
it would be impossible to imagine any
group foolish enough to tackle the
Soviets. They know they would find
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themselves destroyed in short order. We
certainly do not want to follow the lead
of Soviet brutality. If faced with similar
circumstances, the Russians would cer-
tainly put first the matter of their own
image, their own power, without concern
for the people being held. Our first con-
cern should be for the hostages and their
safety. Our second concern should be for
our future. If we do not take firm action,
we are certain to be held hostage again,
and again.

We must ask ourselves this question:
How can we influence these terrorists to
let our people go? We must find an
answer, and find it quickly. We must gain
some bargaining power in order to free
those 53 people and in order to deter
those who have learned the lesson of
Iran,

Our Founding Fathers have given us a
tool that should be explored—it was
written in the law in 1798 and it need
only be invoked.

Under title 50 of the United States
Code, in the section dealing with War
and National Defense, there is a chapter
entitled “Alien Enemies.” That section
reads:

Whenever there is a declared war between
the United States or any invasion or preda-
tory incursion is perpetrated, attempted or
threatened against the territory of the
United States by any forelgn nation or gov-
ernment, and the President makes public
proclamation of the event, all natives, citi-
zens, denizens, or subjects of the hostile na-
tion or government, being of the age of
fourteen and upward, who shall be within
the United States and not actually natural-
ized, shall be liable to be apprehended, re-
strained, secured, and removed as allen
enemies.

The law says that such “enemy aliens”
may be detained and eventually de-
ported. This law spells out very clearly
that aliens, and not naturalized U.S.
citizens, may be subject to its provisions.

In order to invoke the enemy alien
provisions of the law in the case of Iran,
we must clarify U.S. territory to include
our Embassies abroad. The legislation I
am proposing does exactly that. It would
spell out that the phrase now in the
law “any invasion or predatory incur-
sion is perpetrated, attempted or threat-
ened against the territory of the United
States by a foreign nation or govern-
ment” includes:

First, the seizure or holding by a for-
eign nation or government of, or the
aiding or abetting by a foreign nation or
government of any individual or group in
seizing or holding, the premises of a dip-
lomatic mission of the United States; or

Second, the seizing or holding under
paragraph (1) of such premises which
also involves the taking of any diplomatic
agent of the United States as a hostage.

If this kind of legislation is enacted,
the President would have a number of
options at his disposal. He may, for in-
stance, detain Iranian diplomats as well
as an unspecified number of Iranian
citizens residing in this country, in order
to expel them eventually against the re-
lease of the hostages. As an initial move,
he could simply decide to restrict the
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movement of Iranian citizens and/or
require their regular reporting to police
stations. Needless to say, a mass detain-
ment, although permitted by law, would
not be one of the suggested measures.

I fully realize this is a strong measure.
But what other options have been put
forth; what other proposals have been
made would provide us with bargaining
chips? We are dealing here with people
who do not recognize diplomatic initia-
tives, world opinion, international law,
or yellow ribbons. We are dealing with
terrorists—and we are allowing them to
terrorize us without retaliation. I do not
agree with proposals that call for bomb-
ing of Iranian oilfields or other military
actions. I believe such actions would en-
danger the lives of the very people we
want to free, But neither can I believe
that the kind of inaction we are now en-
gaged in will lead to a quick resolution
of this matter.

There is, of course, no guarantee that
this proposal, if enacted, will bring our
people home. But I believe the time has
come for us to stick our necks out—to
take some chances—to do something. If
we find such a proposal repugnant, if we
are beset by guilt at the thought of this
kind of action, will we be able to offer
that explanation to the families and the
loved ones of those who are being held in
Iran, I believe we should face them with
guilt and shame if we do less. I have said
repeatedly that I will gladly put this
proposal aside if a better one is offered.
If anyone has a better idea on how to get
our hostages released, I shall be glad to
withdraw mine. But we have no time to
waste. Americans are undergoing psy-
chological disintegration—and no hope
for their release is in sight. We must act
now.

Meanwhile, Mr. President, I wish to
introduce for early consideration a bill
to amend section 2057 of the revised
statutes to define further the eirecum-
stances under which certain aliens with-
in the United States may be treated as
alien enemies. The title of the act will be
;het American Sovereignty Protection

ct.

I thank the Chair.

The PRESIDING OFFICER. The bill
will be received and appropriately
referred.

Mr. HAYAKAWA, Mr. President, T ask
unanimous consent to have printed in
the REcorp a document from the Amer-
ican Law Division of the Congressional
Research of the Library of Congress, en-
titled “Proposal to Amend Alien Enemy
Act to Effectively Define Warlike Acts,”
dated March 17, 1980. It gives a full
analysis of the Alien Enemies Act and
the consequences of the proposed
amendments.

There being no objection, the docu-
ment was ordered to be printed in the
ReEcorp, as follows:

CONGRESSIONAL RESEARCH SERVICE,
' March 17, 1980.
To Honorable S. I. Hayakawa.
From American Law Division.
Subject Proposal to Amend Allen Enemy
Act to Effectively Define War-Like Acts.

Reference is made to your inquiry of
March 14, 1980 requesting information on the
above matter. Specifically, you ask for an
opinlon regarding a proposed draft of legis-
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lation that would amend the Alien Enemy
Act, 50 U.8.C.A. §§ 21-24, to define as a preda-
tory act against the United States the seizure
of a diplomatic mission of the United States
or the seizure of such premises together with
the taking of any diplomatic agent of the
United States as a hostage.

The Alien Enemy Act which your proposal
would amend has “remained the law of the
land, virtually unchanged since 1798."
Ludecke v. Watkins, 335 U.S. 160, 162 (1948).
The Act delegates to the President extraor-
dinary power, in the event of war or in-
vasion or predatory incursion against the
United States by a foreign nation or gov-
ernment, to restrain or deport unnaturalized
allens fourteen years or older who are sub-
Jects of such hostlle nation and government.
The President Is required to proclaim the
event that requires the invocation of this
grant of power (i.e., declared war or invasion
or predatory intrusion, attempted or threat-
ened, against the territory of the United
States) and, thereafter, he or his delegate
may issue regulations “which are found nec-
essary in the premises and for the public
safety.” 50 U.S.C.A. § 21. In the words of one
Court, “unreviewable power in the President
to restrain, and to provide for the removal
of aliens in time of war is the essence of the
Act. Citizens Protective League v. Clark. 1565
F.2d 290, 204 (D.C. Cir. 19486).

The Act applies both in cases of war de
jure and war de facto. The authority given by
it [the Act] to the President is not limited
to situations where war is declared but in-
cludes situations where "any invasion or
predatory Incursion is perpetrated, at-
tempted, or threatened against the territory
of the United States by any foreign nation
or government. . . . There is not the slightest
indication in the statute that the exercise
of power is limited to times of active hos-
tilities or that dangers from foreign na-
tionals of an enemy were regarded as termi-
nated until peace was declared.” United
States v. Watkins, 163 F.2d 140, 142 (2d Cir.
1947).

As indicated, your draft legislation pro-
poses to define “any invasion or predatory
incursion, ete.” to include (presumable
among other things) two alternative, spe-
cific activitles: first, selzure by a foreign
nation or government of the premises of a
diplomatic mission of the United States or
complicity by such natlon or government
with an individual or group in such an un-
dertaking; second, selzure of such premises
together with the taking of any diplomatic
agent of the United States as a hostage.

The balance of the Act which would be
unaflfected by your proposal relates to the
time avallable to an allen subject to de-
portation to settle his or her affairs, court
jurisdiction, and the duties of federal mar-
shals. 50 U.8.C.A. §§ 22, 23, 24.

An alien who is subject to restraint or
deportation under the Act may, so long as
he or she is not charged with actual hostility
or crime against the public safety, be ac-
corded the full time allowed by treaty be-
tween the United States and foreign nation
or government, to recover, dispose and re-
move his or her goods and effects and de-
part. Tn the absence of treaty stipulation,
the President may fix such reasonable time
as may be consistent with the public safety,
and according to the dictates of humanity
and national hospitality. 50 U.S.C.A. § 22.

Federal courts having criminal jurisdic-
tion are empowered to apprehend an alien
subject to a presidential proclamation
issued under the authority of the Act. The
courts after hearing an examination may
order the removal of an allen or his or her
detention or take any other such action to
secure the alien conformably to the procla-
mation or regulations issued to implement
the Act. 50 U.S.C.A. §23. The authority of
federal courts having criminal jurisdiction
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to order removal of allen enemies under this
section ls alternative to the power given
the President by section 21 to provide for
removal of such allens and does not limit
the jurisdiction to order such removal to
the courts. United States ex rel. Schlueter v.
Watkins, 67 F. Supp. 534 (D.C. N.Y. 1946).

The federal marshal of the district in
which an alien is apprehended may execute
a removal order. In effecting such removal,
the marshal “shall have the warrant of the
President, or of the courts, judge, or justices
ordering the removal, 50 U.S.C.A. § 24. The
marshals of the several districts, in enfore-
ing the regulations established by the
President in relation to allen enemies, could
act without the aid of judicial authority.
Lockington v. Smith, C.C.A. Pa. 1817, Fed.
Cas. No. 8, 448, See also United States ex
rel. Schlueter v. Watkins, supra.

The Allen Enemy Act is an exercise of
power conferred upon the Federal Govern-
ment and a grant of power by the Congress
to the President. The first constitutional
controversy to beset the new republic cent-
ered upon the powers of the new Federal
Government over aliens. As the following
excerpt from Citizens Protective League v,
Clark, supra, at 203 shows, while the Alien
and Sedition Acts were the subject of wide-
spread debate, no one challenged the basic
validity of the Allen Enemy Act. In 1979, the
85th Congress passed three acts in rapid suc-
cession, "An Act concerning Allens”, ap-
proved June 25, 1979, “An Act respecting
Allen Enemies”, approved July 6, 1798 & and
“An Act in addition to the act, entitled ‘An
act for the punishment of certain crimes
against the United States’ ", approved July 14,
1768.° The first and last were the Allen and
Sedition Acts, vigorously attacked in Con-
gress and by the Virginia and Kentucky Res-
olutions as unconstitutional. But the mem-
bers of Congress who vigorously fought the
Allen Act saw no objection to the Allen
Enemy Act.® In fact, Albert Gallatin, who
led that opposition, was emphatic in distin-
guishing between the two bills and in affirm-
ing the constitutional power of Congress over
alien enemies as part of the power to declare
war."! James Madison was the author of
the Virginia Resolutions, and in his report
to the Virginia House of Delegates the ensu-
ing year after the deluge of controversy, he
carefully and with some tartness asserted a
distinction between allen members of a
hostile nation and allen members of a
frlendly nation, disavowed any relation of
th: Resolutions to allen enemies, and de-
clared, “With respect to alien enemies, no
doubt has been intimated as to the federal
authority over them; the Constitution hav-
ing expressly delegated to Congress the power
to declare war against any natlon, and of
course to treat it and all its members as
enemies.” 1 Thomas Jefferson wrote the
Kentucky Resolutions, and he was meticu-
lous in identifying the Act under attack as
the Allen Act “which assumes power over
allen friends”.”® It is certain that in the
white light which beat about the subject In
1798, if there had been the slightest ques-
tion In the minds of the authors of the Con-
stitution or their contemporaries concern-
ing the constitutionality of the Alien Enemy
Act, 1t would have appeared. None did.

“The act concerning allen enemies, which
confers on the president very great discre-
tionary powers respecting their persons,”
Marshal, C.J., iIn Brown v. United States, 8
Cronch (U.S.) 110, 126, 3 L ed 504, 510, “ap-
pears to me to be as unlimited as the leg-
islature could make 1t.” Washington, J., in
Lockington v. Smith, Pet CC 466 at p. 470,
F Cas No 8448, Quoted in Ludecke v. Walk-
ins, supra, at 164.

The courts, in an unbroken line of cases
from Fries case, CCD Pa. 1799, at 826, 830

Footnotes at end of article.
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et seq., 9 F Cas No 5, 126, to 1955, supra, have
asserted or assumed the valldity of the Act
and based numerous decision upon the as-
sumption. The judicial view has been with-
out dissent.

At common law "“alien enemies have no
rights, no privileges, unless by the kings spe-
cial favour, during time of war.” 1 Blackstone
372, 373. With respect to the power of the
Federal Government in this regard, one court
has observed as follows:

If the power to remove allen enemies from
its territory in time of war were not included
in the powers granted the Federal Govern-
ment by the Constitution, amendment to
add that power would have to be made. Un-
der no concept of government could a nation
be held powerless to rid itself of enemies
within its borders in time of war, whether
the individuals concerned be actually hostile
or merely potentially so because of their al-
legiance.

Unreviewable power in the President to
restrain, and to provide for the removal of,
allen enemies in time of war Is the essence
of the Act. The comment of the authorities
we have mentioned has been directed to that
feature. Chief Justice Marshall sald, “The
mitigations of this rigid rule, which the
humane and wise policy of modern times
has Introduced into practice, will more or
less affect the exercise of this right, but can-
not Iimpair the right itself.”* However
Jealously we may guard the civil rights of
all resldents within our borders, nelther
those considerations nor the “dictates of
humanity and national hospitality” ¥ can be
permitted to Ilmpinge upon the overriding
necessities of the power to wage war success-
fully.® The President not only has the power,
under the broad grants by the Congress, but
has the solemn responsibility to make cer-
tain that the conduct of war is not only un-
impeded but suffers from no threat of im-
pediment. “Where, as they did here, the con-
ditions call for the exercise of judgment and
discretion and for the choice of means by
those branches of the Government on which
the Constitution has placed the responsibili-
ty of war-making, 1t is not for any court to
sit in review of the wisdom of their action or
substitute its judgment for theirs.” # As a
practical matter, it is inconcelvable that be-
fore an alien enemy could be removed from
the territory of this country in time of war,
the President should be compelled to spread
upon the public record in a judicial proceed-
ing the method by which the Government
may detect enemy activity within our bor-
ders and the sources of the Information upon
which it apprehends individual enemies. No
constitutional prineciple is violated by the
lodgment in the President of the power to re-
move allen enemies without resort or re-
course to the courts.

The one question, whether the individual
involved is or is not an alien enemy, is ad-
mitted by the Attorney General to be open
to judicial determination. Except those who
assert the wrongful revocation of their
Amerlcan citizenship, all appellants admit
that they are German nationals and thus
allen enemies, and so their cases do not
involve that determination, For purposes
of these actions, the other appellants are
also allen enemies, because, as we have
pointed out, the revocation of their natural-
ization is not open In these proceedings.

The time allowed for consideration of your
request does not allow us to examine any
and all problems raised by it. Also, in the
absence of Implementing regulations, any
analysis perforce is limited to the Act, as
amended by your proposal, on its face.

As noted, the Act has been uniformly sus-
talned by the courts as a valid exercise of the
war powers of the Federal Government. In
waging war, the Federal Government is not
limited to congressionally declared wars.
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Congress can authorize all manner of hos-
tilities less than full fledged declared wars.
Bus v. Tingy, 4 Dail. (U.S.) 87, 1800. Your
proposal would define two activities that
would constitute effective acts of war that
would permit detention or deportation of
unnaturalized persons who owe alleglance to
the foreign nation or government that en-
gages In the denounced behavior. While
such process may raise questions with re-
spect to its implications on the peaceful ob-
jects of the United Nations Charter and
other international legal documents, each
nation in the past has reserved to itself the
Judgment regarding what acts constitute
acts of war. This power inheres in sovereign-
ty which the United States obtained at the
time of separation from England, not con-
fined by the Constitution. See United States
v. Curtiss-Wright Ezport Corp., 299 M.S. 304
(1936). As stated above, “under no concept
of government could a nation be held pow-
erless to rid itself of enemies within its
borders in time of war, whether the individ-
uals concerned be actually hostile or mere-
1y potentially so because of their allegiance.”
Citizens Protective League v. Clark, supra, at
204. Congress’ war power is bolstered by its
power over immigration which affords the
Federal Government to take steps forbid-
den to the states.

If your proposed bill ralses a problem it
would be in the area of procedural due proc-
ess and the unreviewable power of the Presi-
dent to restrain or deport. Regulations issued
in the past to implement the act have gen-
erally authorized a Board hearing and review.
Court review has been limited to questions
of Interpretation and constitutionality.
Ludecke v. Watkins, supra, at 163-164. In
that case the Court, in part, split over the
amount or review. Although the majority
held that there was no review of the Attor-
ney General findings, the law in this regard
has developed to some extent along the lines
of dissenting Justices Douglas, Murphy and
Rutledge; that is, that for purposes of review
on habeas corpus, the deportation of an
allen enemy is no different than any other
deportation proceedings, and is subject to
the same due process requirements of rea-
sonable notice and fair hearing, absence of
which calls for judicial rellef. See Senate
Document No. 96-26 for recent due process
cases.

The Alien Enemy Act applies, as noted, in
case of war or any invasion or predatory in-
cursion against the territory of the United
States. Strictly speaking, diplomatic prem-
ises are not territory of the United States.
See Whitesion, T Digest of International Law
355, 3566, 379.
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RECOGNITION OF SENATOR
LUGAR
The PRESIDING OFFICER. Under
the previous order, the Senator from
Indiana (Mr. LucaAr) is recognized for
not to exceed 15 minutes.
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THE HOSTAGES

Mr. LUGAR. Mr, President, as a mem-
ber of the Foreign Relations Committee,
I have respected the request of President
Carter for public support of his efforts
to free the American hostages in Iran. I
have offered my best advice to him
through conversation with the Secretary
of State or his associates as they ap-
peared in closed session before the
Foreign Relations Committee or smaller
groups.

As the hostages endure their 137th
day in captivity, I am now determined
to make certain that we will have open
discussion of the President's policies.
Not only has the President failed to ob-
tain the release of the hostages and
played out the string of potential favor-
able responses, but his basic misunder-
standing of the situation in Iran may
lead to humiliating actions by the United
States which will not free the hostages
but will lead to additional foreign policy
and national security defeats.

This is an appropriate time for those
of us who bear even a small portion of
continuing responsibility for the foreign
policy of this country to speak out con-
structively.

The hostages have not been released
because those holding authority in Iran
have found it advantageous to hold them
longer. The hostages have heen ex-
traordinarily useful to the Ayatollah
Khomeini and to his closest associates.
From November 1979 onward, as the
ayatollah faced a national referendum
legitimatizing his clerical regime, and
through a succession of political de-
velopments in which the ayatollah has
called for street action and militant
popular support, the hostages have been
the major glue-factor which held the
revolutionary coalition together.

It is conceivable that so-called secular
politicians in Iran such as newly elected
President Bani-Sadr would prefer to
have the hostage problem behind them.
Even more importantly, President Bani-
Sadr would like to halt the internal
problem of militants who successfully
defy civil authority and provide a strong
emotional basis for the ayatollah’s
clerical regime through an unending
stream of hatred directed at the United
States.

But President Carter should not have
been surprised that President Bani-Sadr
could not obtain even an entry to the
U.S. Embassy compound for the travel-
ing United Nations Commission. The
ayatollah and his followers are still in
the process of consolidating their author-
ity through parliamentary elections and
the hostages would appear to them, on
balance, to be helpful in many ways dur-
ing weeks to come.

Furthermore, there are few apparent
downside risks for Iran's spiritual or
secular regimes. The United States main-
tains steady advice to Iran to watch the
Soviet menace, including potential phys-
ical invasion or substantial internal sub-
vers'on which could dismember and
repartition the country. The TUnited
States pronounces the importance of
retaining Iran's territorial integrity even
while Iran, apparently much less wor-
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ried than we are, attempts to humiliate
this country every day. Undaunted, we
continue to point out how hopeful we
are that post-hostage Iran can become
friendly, and perhaps more aware of how
much we could do to insure that Iran
continues to exist in a hostile arena.
Iranians have been unimpressed with
any presumed U.S. strength.

Furthermore, we have tried diligently
not to antagonize Iran through tighten-
ing of economic pressures. Even during
these past few days, the President has
emphasized the poverty of our position
by admitting that the only circumstances
which could lead to freedom for the
hostages are good fortune in unexpected
results of Iran’s parliamentary elections.
For some time, the President has simply
been hoping for good luck and this coun-
try has hoped for good luck along with
him. Now we must try to construct
circumstances that make good fortune
much more probable and that repair a
portion of the damage to our national
credibility.

I will state today on the floor of the
Senate what I have stated privately in
closed session to Secretary Vance and
his associates in the early days of the
crisis.

It is my view that, through its actions,
the Government of Iran, in effect, de-
clared war on the United States of
America. The Government of Iran has
not only endorsed the kidnaping of

American diplomats, the seizure and oec-
cupation of the American Embassy, and
the defiance of centuries of diplomatic
law and current diplomatic censure, but
has, in fact, used this aggression abun-

dantly for further internal political con-
solidation.

The United States has, in effect, been
in a condition of war with Iran for 137
days. We must act on the basis of real-
ity and not wishful thinking. With the
possible exception of the freeze on Ira-
nian Government financial assets in
American banks, the Carter administra-
tion has given the Iranian Government,
through delay, policy zigzags, and inef-
fective followthrough, substantial rea-
sons to persist in the policy of holding
our hostages.

Despite Presidential and public anger
over hostile Iranian student demonstra-
tions in this country, fewer than 35 mili-
tant students have been deported, with
the vast majority showing general in-
difference fo any threats of registration
or deportation. The President’s orders
that all but 35 Iranian diplomats must
leave has led to the departure of only 50
of 225. One hundred and twenty cannot
be located, thus demonstrating the in-
credible lack of either urgency or atten-
tion which our Government pays to even
halfhearted measures to free our
hostages.

It is difficult to determine the status
of any of our economic sanction efforts.
Recently released figures indicate that
more Iranian oil came into this country
in January 1980 than in January
1979, despite President Carter's decla-
ration on November 12 that we would not
import Iranian oil. The President made
no effort to give immediate force to his
proclamation thus permitting oil en
route and transshipments to continue.
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After elaborate explanation of hu-
manitarian reasons why the Shah was
admitted to a New York hospital to be-
gin with, a Presidential aide was em-
ployed to spirit the Shah through Texas
to Panama. The President’s humani-
tarian concerns seem to have dimin-
ished as the Shah faces additional sur-
gery, presently.

The President and the Secretary of
State proclaimed from the beginning
that we would obtain freedom for the
hostages before approving any interna-
tional tribunal of inquiry visiting Iran to
study the Shah’s regime and United
States ties. Instead, we endorsed a United
Nations panel which proceeded to hear
Iranian witnesses with the hostages still
imprisoned. The President complains
that he was double-crossed, but even
now holds out hope that the United
Nations panel might return for another
attempt, this time merely to visit the
hostages as contrasted to taking them
from terrorist captivity.

No recitation of the damage our na-
tion has suffered can proceed without
the average American becoming angry
and finding the President’s actions to
have been not only inadequate but in-
credible in sloppiness of forethought and
execution.

But all of this bungling is supposed to
be excused by the Presidential reminder
that criticism of the President, to say
nothing about criticism of terrorism in
the governmental structure of Iran,
might lead to harm for our hostages.
In fact, I have concluded that if our
President is not stimulated to adopt a
strong and bold course, and the govern-
ment of Iran is not stimulated to re-
calculate the relative advantages and
disadvantages of kidnaping diplomatic
personnel and committing aggression
against the sovereignty of the United
States of America, the hostages may
never be freed. Worse still, thousands of
Americans may lose their lives as other
nations miscalculate the resolve of this
country and commit aggression against
the United States, whether or not we
are prepared to recognize such aggres-
sive actions as official or unofficial acts
of war.

Our anger will not substitute for
reasoned action.

I call upon the President to request
and for the Congress to grant authority
to intern all Iranian diplomats remain-
ing in the United States. The President
must identify which diplomats have de-
fied his previous order and precisely
where they are to reestablish a mini-
mum of his own credibility.

I call upon the President to make cer-
tain that all trade with Iran including
food exports, oil purchases, spare parts,
economic expertise, and all the rest be
suspended totally and immediately.

It is obvious that any economic pres-
sure that the President intended and
that the United Nations might have
countenanced, has been minimal and so
haphazardly administered as to encour-
age Iran to forget the whole business.

I call upon the President to enter into
immediate consultation with our allies
about preparations for an effective naval
blockade of Iran and plans for effective
mining of Iranian harbors with mines
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that could be retrieved after release of
the hostages. Our allies must know the
seriousness of our intent and prepare
with us for potential oil shortages which
will follow successful strangulation of
Iran’s foreign trade.

Likewise, we must discuss the very real
possibility that Iran, itself, may disin-
tegrate as a nation state and prepare for
that aftermath. We are past the point
of setting deadlines. We must now pre-
pare to do those things which Iran and
the world will understand. For the mo-
ment, our allies find it just as comforta-
ble to continue with business as usual
in Iran as do the Iranians, because they
have watched 137 days of America in
captivity with sympathy, but with cer-
tainty that we really do not have the
courage and constancy to do very much
about it.

The President, Congress, our country-
men must say in one strong voice to
Iran and to our allies, “You have mis-
judged us. We intend to act in ways
which need not jeopardize a single hu-
man life, but we are going to recover
our hostages and we are going to re-
spond to aggression against our country
and against civilized diplomacy around
the world with appropriate action. We
may have stumbled through lack of fore-
sight and leadership for 137 days, but
we have caught our second wind and we
are going to act like the United States of
America in appropriate ways that every
free man and woman in this world will
find understandable and admirable.”

I call upon the President to establish
a special Treasury Trust Fund in which
all of the Iranian Government's seized
financial assets will be placed. These
funds, estimated at $4 to $6 billion,
would be used to finance additional mili-
tary preparations required to free the
hostages, to settle American claims
against the Iranian Government, and to
reimburse the hostages and their families
in part, for the past, present, and
future suffering inflicted upon these
Americans by the Government of Iran
in violation of every international code
of decency.

Finally, I call upon the President to
terminate and the Congress to affirm
such termination of all hearings, studies,
or inquiries into alleged despotism in
Iran in recent years or for past centu-
ries. The issue is an aggressive act by
Iran against our Embassy and our citi-
zens. A study of hundreds of executions
and repression by the Ayatollah is just
as irrelevant as discussion of the Shah’s
regime. Furthermore, our willingness
to participate in such procedures jeop-
ardizes our relationships with many
countries who may note how rapidly the
United States forgets alliances and won-
ders, with some justification, if we un-
derstand the dangers which this Na-
tion faces in protecting interests which
are vital to our national survival.

Iran has taken upon itself the status
of an enemy of our Nation. We did not
ask Iran to commit aggression. There
is no basis for friendship with Iran until
our hostages have been returned safely.
Failure to return our hostages safely
may result in a Government of Iran so
weakened by internal strife and external
pressures that the current regime and
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nation state may undergo substantial
change. Only Iran can decide its course,
but we must make certain that there
is no miscalculation of ours.

I call upon the President to prepare
in the coming weeks for all contingencies
of military action which may be required
to free the hostages and to ask Congress
for appropriate declarations of support
in planning policy and funding.

Our country demands new leadership
to end the long night of Iranian captiv-
ity. That leadership must come now,
from you, Mr. Carter, because you are
our President and we deserve a better
effort.

Mr. President, I yield the floor.

Mr. BAKER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee has 2 minutes.

Mr. BAKER. Mr. President, I thank,
the Chair.

I wish to take this opportunity to com-
mend the Senator from Indiana for a
courageous statement that represents
an important point of view.

I believe that in a very real way the
statement of the Senator from Indiana
signals a change not only in his attitude
but in the attitude of a majority of the
people of this country.

Throughout these 137 days I have con-
sistently declined to second-guess the
President, to give public advice on how
he should manage this crisis, but I think
the time has come now when people must
feel free to speak out on this subject, and
I commend the Senator from Indiana
for doing so.

I think it is clear from his statement
that he wishes still to acknowledge the
President as the chief officer of our for-
eign policy and to urge the President to
undertake new initiatives to break the
stalemate. I think that is appropriate,
laudable, desirable, and fully consistent
with the position taken by him and by
most Republicans to date. But it is dif-
ferent now. This is a different time, a
different circumstance.

I said once before in connection with
another crisis—and I am speaking now
of the disclosure that there were Rus-
sian combat troops in Cuba—that the
only thing the President could not do in
that situation was nothing at all, and
I would repeat those words today in re-
spect to Iran.

I will not at this time make specific
recommendations to the President, but
I do wish to say that I believe the state-
ments and recommendations made by
the Senator from Indiana are appro-
priate and timely and should be takep

account of by the administration at this
time.

THE IRANIAN CRISIS: THE PRESI-
DENT URGED AGAIN TO TAKE
ACTION

® Mr. DOLE. Mr. President, the Senate
has just heard, and hopefully the Nation
and even the terrorists in Iran will soon
have learned about, the tough and elo-
quent speech by the Senator from In-
diana. It is a speech that sets a firm, yet
reasoned, approach for U.S. policy in
dealing with the criminal and fanatical
forces now controlling the government
in Tehran. It is a speech we have waited
too long to hear from the administration.
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Yet it has a simple and direct purpose:
The release of our diplomats now held
hostage in our own Embassy for 136 days.

The Senator from Kansas has ad-
dressed on this floor the dilemma the
country faces over the Iran crisis many
times since November 4, when the hos-
tages were first taken. The dilemma has
been a gang of terrorists who have never
been given any incentive by the actions
of either their own government or that
of the United States to give up their
hostages, hostages who have become the
terrorists’ greatest source of domestic
power. The Senator from Indiana has
put together in a neat, cohesive package
a plan of action that many of us have
spoken about and looked for in vain from
a President beset by indecision and elec-
tion-year crises.

SQUEEZE IRAN DRY

On several occasions I have urged the
President to impose the economic sanc-
tions we started in motion, urging him
to use our sole effective weapon against
Iran and to squeeze them as no nation
has ever been squeezed before. We must
enlist the active cooperation of our allies
in this endeavor, and must not shirk the
decision to use our fleet in a comprehen-
sive naval blockade. The President has
had ample opportunity, and certainly
justification for the action we have sug-
gested over and over again.

LOST OPPORTUNITIES

Last November, a little more than a
week after the hostages were taken, the
Senator from Kansas introduced a reso-
lution urging the President to enlist the
support of other nations, particularly
our European allies, calling on them to
close their Embassies, withdraw their
d;plomatic personnel, and to suspend
diplomatic relations with Iran. At the
same time a unified world embargo on
Iranian oil, coordinated by the United
States, was to be imposed. In December,
this Senator urged in another Senate
resolution that special compensation for
the hostages be considered by the Presi-
de_nt. In January and then again earlier
this ‘month, we called for a total eco-
nomic embargo except for medicines,
backed if necessary by a naval blockade.

The point the Senator from Kansas
is making is that, from the very begin-
ning, many of us have believed the Pres-
ident’s policy of delay and caution was
not providing the impetus needed to
achieve the release of the hostages. Even
while we backed the President and pro-
vided a united front to Ayatollah Kho-
meini and his militants, many of the
very real options we had to take action
were spoken about, and suggested to the
President. But no action was taken, and
although the hostages are still alive,
they have suffered greatly—and U.S.
policy has been severely damaged.

SENATOR LUGAR'S FIVE STEP PLAN

Now the Senator from Indiana, a
member of the Foreign Relations Com-
mittee and privy to all the most sensitive
information pertaining to Iran, has
offered the Nation a five point plan for
a firm and nonmilitary approach toward
ending the crisis. There is no question
that our past inaction has failed its
objective. It seems to me that common-
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sense would dictate that we try this
method. Neither the United States nor
our hostages could hardly be worse off.
Iran and her people have, in effect,
declared war on the United States, and
we ought to begin to recognize it. When
you are in a state of war, you do not
just wait to see what will happen next.

The Senator from Kansas urges the
Senate's consideration of the steps
advocated by the Senator from Indiana,
and most strongly recommends the
adoption of this policy by the
administration.®

RECESS UNTIL 1:45 P.M.

The PRESIDING OFFICER. Under the
previous order, the Senate now stands in
recess until the hour of 1:45 p.m.

Thereupon, at 12:40 p.m., the Senate
recessed until 1:45 p.m.; whereupon, the
Senate reassembled when called to order
by the Presiding Officer (Mr. Bavucus).

Mr. BAKER. Mr, President, I suggest
the absence of a quorum, .

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BALANCED BUDGET

Mr. ROBERT C. BYRD. The days fol-
lowing the announcement of the Presi-
dent’s and the Federal Reserve's new
economic initiatives have been filled
with a variety of reactions.

Some quarters have criticized the Pres-
ident’s program of budget balancing,
credit restrictions, and energy conserva-
tion as too little, too late.

Others have denounced the initiatives
as too restrictive, and predict that they
will induce a recession. We are talking
about the credit restrictions, energy con-
servation proposals, and so on.

As one who has been very active in the
formulation of the balanced budget
strategy, I am reassured by the diversity
of the criticism. The fact that some ar-
gue that we have cut the budget too
much, and others argue that we did not
cut deeply enough indicates to me that
we are probably on the right course.

I believe we must balance the budget.
As I have said on many occasions, it is
an important symbol—it demonstrates
that we are not adrift and that someone
is at the helm of our economic ship. In
cooperation with Democratic chairmen
and the Republican leadership, I will
continue to work to assure that we do
balance the budget.

No one can deny that a large element
in our current inflation is due to energy
prices, interest rates, and, to a lesser ex-
tent, wage pressures. But clearly the
ephemeral element of inflationary ex-
pectations is currently playing a major
role in fueling the price rise. Unless we
disabuse ourselves of the assumption
that prices are always going to go up,
then, of course, they will continue to sky-
rocket.
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The wails of pain and horror over par-
ticular budget cuts have just begun. The
simple fact is, no one wants to have this
program cut. In normal times, I certain-
ly do not want to see mine cut.

But these are not normal times. These
are times which demand statemanship.
These are times which require coordina-
tion and cooperation, not carping and
nitpicking. Every Senator and Congress-
man—every group of constituents is go-
ing to lose something as a result of fis-
cal belt tightening. However, unless we
each sacrifice a little, we will all lose a
great deal more.

For millenia, man has struggled to de-
vise economic systems which maximize
production of goods and services. In some
of those systems, the basic ingredient is
directive—people are told what to pro-
duce, where to produce it, and so forth.

In our economic system, on the other
hand, the basic ingredient is confidence.
Our system depends on a belief that
savings today, and investment in the fu-
ture, will pay off.

But we cannot expect the people of this
country to develop a sense of confi-
dence—a positive view of the future—
unless their political leaders exude con-
fidence themselves about what must ke
done.

This is not to suggest that we should
abandon a healthy political dialog or
simply accept the President’s package
chapter and verse. And, by the way, I
think the President ought to geft his
package up here. I do not think there
should be further delay. We went
through this exercise for seven solid long
days. I can understand why it takes a
little while to put 25,000 or 30,000 line
items together. But not all of those line
items are going to be chaneged, and I
think the administration ought to get its
package out, made public and before
Congress as soon as possible so that the
work can begin. The Budget Commit-
tees—the House Budget Committee has
begun its work, the Senate Budget Com-
mittee will begin its work next week—
should not have to proceed without the
President’s proposals. I urge the ad-
ministration to get its proposed revised
budget up to Congress as soon as possible.

Mr. President, unfortunately, those
who get the most attention are those
who are busy loosening the rails—trying
to insure that efforts to slow inflation
through a combination of budget bal-
ancing and credit restraint will come
untracked.

It is easy to criticize. Anybody can do
that. I can do that without a moment’s
aforethought.

But I say that it is time for the nay-
su.yers and the critics and the cynics to
get off the sidelines and put their hands
to the oars and start helping to row the
boat upstream. It is going to take every-
body’s efforts. And this means we are all
going to have to sacrifice some.

I cannot have it all my way, but the
American people are entitled to a dedi-
cated effort on the part of their leaders
to bring inflation under control and the
starting point has to be a balanced
budget. That is not all. by any means.

But there are those who say it will not
work. Well, it cannot work in 24 hours. Tt
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cannot work in 48 hours. It is going to
take weeks for this budgetary process,
appropriations process, to run its course.
But unless we work together, it is not
going to work. And it ought to be given
an opportunity to work. The cynics
ought to quit nitpicking and trying to
destroy it and tear it apart before it has
a chance to work.

I say if we all quit nitpicking and
criticizing and finding fault with the
effort and join in, perhaps those who
would be critics can improve it. There is
room for improvement in this package.
It is not the alpha and the omega, nor is
it expected to be a perfect package.

But I say, let the critics give it a
chance to work, join in and assist in bal-
ancing the budget.

I, for one, am committed to seeing that
this train has a chance to get to the next
depot. I am committed to helping get the
balanced budget train out of the station.
The American people are watching our
efforts with a healthy skepticism. But we
need to get about the business of making
it work, Mr. President.

And for those who hope to be a part of
the solution, it is time to get on board,
not stand along the sidelines and find
fault and criticize and say: “Oh, it won't
work. It's not enough. It’s too much.” I
say let them quit criticizing and start
exuding confidence.

I always start with the assumption
that we are going to succeed when we try
to do something. I never start on the
assumption that we are going to fail.
But, apparently, that is the way some
people approach matters in this country.
They start with the assumption that
everything is going to fail. And it will—
unless we all put our shoulders to the
wheel together.

SENATOR MUSKIE'S COMMENTS
ON THE BALANCED BUDGET

Mr. ROBERT C. BYRD. Mr. President,
I would like to bring to the Senate’s at-
tention the remarks of the distinguished
Senator from Maine, Mr. Muskig, which
he recently gave before the National As-
sociation of Counties. Mr. MuskiE has
once again forthrightly explained the
painful realities the Congress must soon
face in the efforts to balance the Federal
budget.

His analysis is concise and hard hit-
ting. He talks of the obvious truth that
the budget will not be balanced by cut-
ting one program or on the philosophy
that “you can cut any program but
mine.” He discusses the use of “mirrors”
and “magic” and how they will be no
excuse for real cuts in real programs. He
points to prioritizing and the “art of
compromise” as the vehicles for sharing
the resources and carrying the weight of
fiscal restraint. If not, we face the real
possibility that our efforts will be in vain.

As usual, Mr. MuskIE's comments are
enlightening. As chairman of the Senate
Budget Committee and as an active par-
ticipant in the recent conferences with
the administration on balancing the 1981
budget, he continues to make an out-
standing contribution on matters relat-
ing to the Federal budget and the
national economy.
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I urge my colleagues in the Senate to
take note of Mr. Muskie's remarks, I
believe they may be helpful in formu-
lating their thinking on the budget issues
ahead and in preparing themselves for
the difficult task of saying “No.”

I ask unanimous consent that the com-
ments of Mr. Muskgie be printed ia the
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorb,

as follows:
REMARKS OF SENATOR EpMUND S. MuskxIe

A few weeks ago, a newspaper cartoon fea-
tured a poll-taker interviewing a housewife
at her doorstep.

“No,” the lady says, “I'm not mad at Con-
gress. If I had six hundred billion dollars to
spend, I'd be irresponsible too."

Unfortunately for the public standing of
Congress as an institution, not all Americans
are so forgiving; nor should they be. The
Image of an irresponsible Congress is not
without foundation.

While the cameras roll in the press gal-
lerles, Senators and Congressmen are eager
volunteers in the war against inflation. But
when the battles are fought on the floor, the
desertion rate is high.

Just last week, 43 Senators joined in spon-
soring a resolution to limit Pederal spending
to 21 percent of the gross national product.
Its implementation would entall a budget
cut of something between 30 and 35 billlon
dollars in flscal 1981.

That made for a nice little news confer-
ence. But no one suggested where the 35 bil-
lion cut would be made.

Just one month ago, 34 of those same 43
Senators voted to break the budget for vet-
erans programs. Twenty-six of them did the
same for disability insurance. None of them
held a news conference to draw attention to
that.

The man in the street doesn't hold news
conferences; but he does vote. He looks at
the cost of living. He looks at the Federal
deficit. He looks with disfavor on those who
are responsible for it.

But he also looks at his own private slice
of the ple; and he expects his representa-
tives to see that it keeps on coming.

Ironically enough, public demands for
Federal largesse are a prominent reason why
public demands for a balanced budget have
not yet been met.

The same paradox goes far in explaining
why some politiclans talk in frugal general-
itles and vote for specific excesses.

The term, “special interest group" sum-
mons up an image of self-serving operators
plundering the public purse. We all belong
to assoclations, unions, chambers of com-
merce, and organizations of county officials,
but none of us would be caught dead associ-
ating with special interest groups. They are
someone else.

But we all know who they are. They gather
each spring in Washington—where the
weather is usually good and the climate for
spending is even better. This year, though,
& chill is In the alr.

The word “crisis” has perhaps been over-
worked in recent months. But the crisis of
confldence in the future of our economy is
very real and very sobering. And there is
very little sunshine in the report I will de-
liver to you today.

Inflation accelerated to an 18-percent an-
nual rate in January, according to the con-
sumer price index. The more volatile pro-
ducer price index rose at a staggering annual
rate of 21 percent.

In some parts of the country, the price of
home heating ofl has broken the dollar per
gallon mark; and the price indicators on
gasoline pumps are being changed from gal-
lons to liters.

On top of it all, unemployment rose to 6.2
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percent in January, with 7 million Americans
out of work. The situation is likely to worsen.

A long time ago, someone observed that
“nothing so wonderfully concentrates the
mind as the prospect of hanging.” For fed-
eral policy-makers, the current economic
crisis has provoked some serious concentra-
tion.

Dramatically radical policies which were
unthinkable even a year ago are suddenly
serious options.

The Federal Reserve once nibbled at infla-
tion with fractional increases in the discount
rate. Recently, for the second time in two
months, the rate went up a full point to 13
percent. The prime lending rate is up to 16
and three quarters percent.

The energy crisls has rendered respectable
& number of ideas which were once confined
to the fringe. Rationing or a gas tax increase
are no longer inconceivable,

And despite the fact that those 43 spon-
sors of a GNP spending limit have not pro-
duced a $30 billion cut list, the next budget
mark-up will not be limited to delicate trim-
ming.

It would be useful to speak here to the
formula spending limits and constitutional
amendments which are now so widely sup-
ported. There are some very important rea-
sons why those initiatives deserve very care-
ful attention.

But whether or not a formula is imposed—
whether or not the states force us into a
constitutional convention—whether re-
straints are imposed by law or imposed by
political and economic realities—one thing is
certain. Unprecedented restraints must in-
deed be imposed.

In the course of their debate in Des Moines
last month, the Republican candidates for
president were asked a very good question.
We are facing a heady combination of de-
mands for tax cuts, for huge Increases in
military spending, and for a balanced federal
budget. How can those demands be accommo-
dated in one federal plan?

John Anderson’s reply was characteristic-
ally straightforward—"with mirrors.”

Magiclans’ tricks won't balance the budg-
et. The best efforts of legislators may also
fail. But be assured that we will exert a
mighty effort. And the only hope for success
lHes in imposing real sacrifices across the
board.

Last year's rhetoric called for giving up
luxuries, But that won't get the job done
now. There isn't enough fat to cut, even if
we could find it all. And one person's “fat”
is another's “vital interest.”

The budget can’t be balanced on the back
of a single program. Varlous interests cannot
go on demanding frugality at anyone else's
expense.

Every program will be scrutinized—some
more intensely than others, Foreign ald,
trade adjustment assistance, full indexing
of federal pensions and social security to the
consumer price index—these are all wvul-
nerable programs. Each of them 1s important.
None of them are casually dispensable. But
all of them may suffer.

We know why programs should not be
cut. But we may also need to know how
best to cut them. And if the affected groups
and assoclations cannot escape the knife,
they can best serve their interests by show-
ing us how to minimize the pain.

My support for federal ald to state and
local government is well known to you. I
am familiar with the arguments supporting
the programs you hold dear. I developed more
than one of these arguments in Congress.
I was the founder of some of the programs
and a central figure in the development of
others,

But the field of battle this spring will de-
mand & new strategy. Do not dilute your
resources. Do not impalir your credibility. Do
not insist that every line item is vital to
the welfare of every local community. Fall

CONGRESSIONAL RECORD — SENATE

back to the defense of those which really
are.

A few days ago, NACO jolned with allied
groups in sending a letter to Congressional
conferees. The subject was H.R. 3234, a bill
concerning soclal and child services. That
letter argued for the highest-cost options
right down the line.

“We unanimously oppose placing a cell-
ing on AFDC Federal foster care funding.”

“We unanimously oppose retalning the
AFDC amendments added to the bill in the
Senate.”

‘“We strongly support the increase in the
title XX celling to $3.1 billion for FY 1980
as passed by the House.”

“We support the Senate provision con-
verting title IV-B to an advance funding
basis.”

“Passage of the adoption assistance pro-
gram is extremely important and should in-
clude the House provisions assuring that the
program is permanent and implemented na-
tionwide."

Now, it comes as no surprise that NACO
and like-minded groups should make such
recommendations. Certainly, programs de-
signed to help needy children are unequaled
as worthy recipients of support.

But in that letter to the conferees, there 1s
no ranking of some provisions as more im-
portant than others. There is no willingness
to accept any sacrifice in the face of fiscal
restraint. There is no hint of compromise
in a message sent to a group of leglslators
whose mission is one of compromise,

Compromise is indeed the key word. Any
Member of Congress could balance the
budget if left to his or her devices. Given
a level of revenues, none of us would be
too hard pressed to cut in one place and
expand in another without breaking into
the red.

But Congress consists of 5356 people with
535 assessments of priorities.

In the setting of that reality, the art of
compromise is essential to success. Too often,
we have compromised upward. If one group
objects to generous farm subsidies, their
resentments are assuaged by more help for
the cities. If another group is scandalized
by the cost of the space shuttle program,
another billion for education goes far In
tempering their outrage.

When those sorts of solutions resolve a
conference deadlock, everyone leaves the
chamber happy. The deficlt reflects the price.
It's a price we can no longer afford.

With no enthusiasm for the role of bearing
bad tidings, I must tell you as a friend
that loal government-will not be immune
from a share of the burden; nor should it be.
The price of fiscal discipline must be widely
shared.

You and I are well aware of how much
the federal system has changed since it was
mapped out in Philadelphia in 1787, From
the construction of the county courthouse to
the wages of the people who mow the lawn,
costs once borne solely by you have been
shared and sometimes even completely ab-
sorbed by the Federal Government.

As a conseguence, local levels of Govern-
ment have been Insulated to a greater or
lesser degree from the real costs of the serv-
ices they provide to thelr constituents.

Some of this ald is no luxury. In some
localities, 1t makes the difference between
solvency and bankruptcy. But the sad reality
is that this year's budget cuts will not be
confined to frills. That i1s why we need your
guidance as to where we can look for savings
that can minimize the pain.

The list of federal programs supporting
local needs—AFDC, UMTA, LEAA, CETA, and
others, has grown longer and longer over the
years.

None of them will escape strict scrutiny
in the course of this year’s budget review.
I cannot promise that any of them will be
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spared from surgery. I ask for your help in
dealing with those who insist on using a
meat ax instead of a scalpel. We simply must
decide where to achleve the most savings
with the least pain.

Let me focus on a few of the more im-
portant programs and on the vulnerabilities
to which they are exposed.

The urban development actlon grant pro-
gram has just recently been broadened to
deal with “pockets of poverty” in otherwise
healthy cities,

But UDAG's recent expansion may prove
to be short lived. At a time of budgetary
stringency, many members of Congress will
be wondering why Federal funds are needed
to supplement anti-poverty efforts In com-
munities with good financial health.

The Congressional budget office estimates
that ellmination of this UDAG expansion
could save $500 milllon in Federal funds
over the next five years.

Is that the sort of savings that makes
sense in the present environment? If not,
why not? Where else can we look for sav-
ings If we don’'t look there?

Another item which will come under re-
view is the community development block
grant program.

I know that this is a popular item. Few
strings are attached. Its formula-based
grants to citles have helped rehabilitate pub-
lic facllities, provide important soclal serv-
ices, and support planning and management.

But every clty in America recelves a share
of these funds, regardless of need, regard-
less of local resources. Many mlllions could
be saved by targeting funds toward citles
that really need them while cutting back
in others.

It is argued with some force that grant
programs like this one should be based on
formulas more closely orlented toward the
needs of the reciplents. Too many grant for-
mulas are based on the need to obtaln 51
votes on the Senate floor.

Is that the kind of savings that makes
sense in the present environment? If not,
why not? Where else can we look for sav-
ings if we don't look here?

Of course, general revenue sharing 1s the
main event. This year, the program is up for
reauthorization—a fact which has not es-
caped your notice.

Let me say at the outset that the program
is one of the best of its kind. It deserves
continued support.

Grant consolldation s a favorite means
for reducing federal outlays and maximlz-
ing efficlency. And revenue sharing is the
ultimate grant consolidation. It is flexible,
It is bound up In very little red tape.

Like the other 53¢ Members of Congress,
I am convinced that the best and most de-
serving programs should be spared from
major reductions. But my definitions of
“pest” and “deserving” are not unlversally
shared. Revenue sharing is not universally
admired

The likellhood is that the revenue shar-
ing program will be renewed in 1880. But
not without compromise—and perhaps not
intact in its various parts.

Two main polnts will be ralsed. First, the
states receive a full one third of all revenue
sharing funds; and the States, in general,
are in sound fiscal condition. They are run-
ning an aggregate surplus. Many are cutting
taxes.

In 1978, the states ran a combined surplus
of $20 billion. One year later, the budget
adopted by Congress contained a deficit of
almost exactly that amount. It also con-
tained more than eighty billion dollars in
state and local government grants.

Some of the same state legislators who
balance their books with the help of fed-
eral dollars are leading the charge for a
new constitutional amendment—one which
would compel the Federal government to
balance its budget.
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During its 1975-76 session, the Pennsyl-
vania legislature passed a resolution calling
for enactment of the constitutional amend-
ment. That was resolution 236. Resolution
236 demanded a renewal of general revenue
sharing.

It is not surprising that revenue sharing
for the States Is not uniformly popular In
Congress.

In short, the State is vulnerable. Is that
the kind of savings that makes sense in the
‘present environment? If not, why not?
Where else can we look for savings If we
don't look here?

The second wvulnerability in the revenue
sharing program is its very basis of funding.
Allocations bear little relation to real needs.

A few years ago, the suburban community
of Redding, Connecticut, faced a perplexing
dilemma, Should their revenue sharing funds
be devoted to a new dog pound, to tennis
courts, or to & bridle path?

There are many Senators and Congress-
men who would like to spare such communi-
ties these painful decisions.

Instead of spreading scarce resources over
39,000 units of Government, it is said, funds
should be targeted to those most in need.
Communities with poorly paved roads should
not be treated in the same manner as com-
munities with poorly paved tennis courts.

Is that the kind of savings that makes
sense in the present environment? If not,
why not? Where else can we look for savings
if we don't look here?

I ask these questions not because I am
eager to trim these and other programs, but
because others are eager to dismantle them.

I ask these questions not because I relish
the prospect of cutting back on programs I
helped bring into being, but because fiscal
realities may leave us with no choice.

I hope very sincerely that you will con-
sider where savings can best be made even
as you work to preserve adequate funding.
If you don't make those tough choices, others
will make them for you. If you don’t give us
guidance as to which of the programs are
more important than others the essentlals
may suffer along with the extras,

In the end, of course, no level of Govern-
ment, Federal, State or local, can ignore the
implications of runaway inflation. For its
part, the Federal Government must exercise
the budget restraint which minimizes public
sector demand on the economy.

State and local government share that
burden and that responsibility.

In the Spanish American War, history says
the enemy fleet was destroyed in Manila Bay
because It was too weak to fight and too
slow to run away.

We must be strong enough to fight infla-
tion by absorbing some of its pain. None of
us is fast enough to run away.

Mr. ROBERT C. BYRD. Mr. President,
I yield the floor.

Mr. BUMPERS. Mr. President, I com-
pliment the majority leader on his com-
ments about balancing the budget. I, too,
have heard several people say that it is
too little, too late.

If I really believed that it was too late,
I would just resign my seat in the Sen-
ate and go home.

Mr. ROBERT C. BYRD. Right.

Mr. BUMPERS. If it is too late, the
American people have nothing to antici-
pate but the ultimate collapse. If we
take that attitude, there is no point in
trying to balance the budget.

In all my public statements, I have
pointed out that a balanced budget is
not a panacea for inflation. On the con-
trary, it is not going to do very much for
inflation. However, Mr. President, it is a
nonnegotiable demand in the country.
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The Congress has the duty to produce a
balanced budget because nothing else we
do is going to be credible or acceptable
until we balance the budget. We might
as well get down to it and get it done in
a businesslike way.

THE PLIGHT OF THE AMERICAN
AUTOMOBILE INDUSTRY

Mr. BUMPERS. Mr, President, I rise
to discuss an article in the current issue
of Business Week regarding the plight of
the American automobile industry.

I want to remind my colleagues that in
1975, which was my first year in the
Congress, we passed the Energy Policy
and Conservation Act, the first major
“energy crisis” legislation enacted after
the oil embargo of 1973-74. In that bill,
we provided that the American automo-
bile industry would have to achieve a fleet
average of 18 miles per gallon on all the
cars they produced by 1978. That means
that you could produce one car that got
9 miles per gallon and another car that
got 27 miles per gallon, but the fleet aver-
age would have to be 18 miles per gallon
in 1978.

The bill also provided that by 1979 the
average would have to be 19 miles per
gallon; in 1980, 20 miles per gallon; in
1981, 22 miles per gallon; and in 1985
we would have to achieve a national fleet
average of 27.5 miles per gallon.

I want everybody to know that the
automobile industry screamed like a
banshee when we passed that bill. They
were unalterably opposed to it.

In 1977, the U.S. Senate, in the Na-
tional Energy Policy Act, established
minimum fuel economy standards. It
strengthened the fleet average concept
to provide that in 1980 Detroit could not
make any car that did not get 20 miles
per gallon. In 1981 they could not make
any car that did not get 21 miles per
gallon.

When we went to conference, the
House of Representatives, did not like
that concept. We could not get the House
to accept the minimum standards in the
conference report, and the amendment
was deleted.

The tragedy is that Congress, which
has a low credibility with a lot of people,
in this particular instance just happened
to be right and the automobile industry
was wrong. Now the domestic automobile
industry in this country and the Ameri-
can people are paying a very high price
for our shortsightedness,

This article in Business Week points
out what has happened. In 1979, in this
country, imports represented 22 percent
of all the cars sold in this country. This
is a dramatic increase from 1978.

In the first 2 months of this year, im-
ports represented 27 percent of all the
cars sold in this country. Why is that?
Well, there are a :ouple of reasons.

Volkswagen, D:tsun, Toyota, and
many other impor s are good automo-
biles. But that is not the major reason.
There is not a patriotic American who
would not rather buy an automobile that
was made in this country, given a choice
between two equals.

The main reason the American people
are buying imports is because they are
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fuel efficient. In 1973, when the embargo
first hit and we got a clear signal of
things to come, people began to get ap-
prehensive about the availability and
cost of gasoline, and imports began to
increase. Detroit said, “Well, the Ameri-
can people do not like those little cars.
They just don’t want to drive those little
cars.” They continued to say that and
the Japanese and the Germans continued
to unload them on the east and west
coasts as fast as they could get the ships
here. The American people were buying
them up as fast as they could get them
unloaded.

Industry observers estimate that Gen-
eral Motors makes $1,000 on a big car
and only $200 to $300 on a small car. So
it is not hard to understand why they
were pushing the big cars. It is not hard
to understand why they, like any pru-
dent businessman, would try to capitalize
on equipment they had purchased to
maximize the profit on it.

Has that ultimately served their best
interests? Has it served the working peo-
ple's best interests? Has it served the
best interests of the United States? The
answer to all three questions is an un-
qualified no.

Automobile production, compared to
last year at the same time, is down dra-
matically from what it ought to be, and
200,000 people have lost their jobs in
that industry.

We have heard the old saying that a
recession is when your neighbor loses his
job and a depression is when you lose
yours. In this case, 200,000 people believe
there is a depression in this country de-
spite 18 percent inflation because they
have lost their jobs.

How about the dealers? Did you ever
talk to a dealer who told you that Gen-
eral Motors or another automobile man-
ufacturer made him take a certain num-
ber of eight-cylinder big automobiles
whether he wanted them or not?

What is the result this year? Dealers
have their lots loaded with big eight-
cylinder automobiles. They are trying
to give people $500 apiece to buy them.
Chrysler is trying to give rebates to sell
those big automobiles so they can get
enough money to build the little ones.

What else will result? The trade def-
icit because of imported automobiles this
year will be almost $18 billion. The auto-
mobiles we are going to be importing into
this country this year ought to be pro-
duced in Detroit.

Detroit should be concerned about all
of this, but Business Week says in 1980,
615 years after the embargo, and while
imports are consuming 27 to 28 percent
of the purchases in this country, 60 per-
cent of all the cars produced in this
country will be 8-cylinder automobiles.

Eighteen percent of them will be 6-
cylinder cars and 22 percent will be 4-
cylinder cars. At the same time, almost
every car that comes off the dock on the
west coast and east coast is a fuel-effi-
cient 4-cylinder automobile.

In 1985, it is estimated that only 41
percent will be 4-cylinder, front-wheel-
drive cars.

It is an incredible statistic. Business
Week says Detroit guessed wrong.

I do not understand that. I do not
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know of a single thoughtful person in the
United States who did not know in 1973
that we were going to be confronted
with one of the most serious economic
problems this country ever faced _be-
cause of energy prices and the availa-
bility of oil.

They say Detroit guessed wrong. Well,
the Senate did not. I predicted just as
the last drop of oil comes out of the
spigot Detroit will say, “Well, we finally
got our cars all 4-cylinder and they are
averaging 27 miles per gallon.” By that
time Volkswagen will have a car on the
market that will get 65 miles per gallon.

I would not be saying these things be-
cause I want to tangle with the auto-
mobile industry. But these are the facts.
I know a lot of automobile dealers in
my State who are facing a crisis. They
are being ordered to take automobiles
and they are having to put them on their
lots at 18 percent interest. That makes
certain that they cannot possibly make
a profit. The country suffers; the dealers
suffer: and the American people suffer.
Now they say, “Let us cut imports.”

Normally, I would be sympathetic. I
think we ought to import fewer auto-
mobiles. If the American automobile in-
dustry had kept with the American peo-
ple, I would vote for it. But right now
if it were not for the imports we could
not possibly reduce our fuel con-
sumption.

Do you know, Mr. President, that in
1973 when the embargo hit, the national
fleet average of all cars in the United
States was 13.5 miles per gallon? That
was down 2 miles per gallon from a fleet
average of 15.4 miles per gallon in 1936. -

Now, 61 years after the most ominous
signal or warning this country ever had,
we are up to 15%, a 2-mile-per-gallon
fuel-efficiency improvement. Italy has a
national fleet average of 30 miles per
gallon. Germany, England, and Japan
have fleet averages of 28 to 32 miles per
gallon. Mr. President, if we had been
serious in 1973—and you did not have to
be broken out with brilliance to see what
was coming—we would have a 33-mile-
per-gallon average in this country right
now. We would not care about OPEC.
We would not have an energy problem
in this country. But we do. A lot of the
blame can be laid right at the feet of
the U.S. Congress, but, even more than
that, it can be laid right at the feet of
the American automobile industry.

Mr. President, I ask unanimous con-
sent that the article from the Business
Week magazine be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

U.S. Autos LosmNg A BIc SEGMENT OF THE
MARKET—FOREVER ?

Through the first 10 days of March this
year, automobile sales have been surprisingly
strong, but only because imports are rack-
ing up record sales. Few car buyers want
Detroit’s big models—the kind Detroit still
predominantly makes—and despite rebates
of $500 or more, sales of U.S.-made cars are
slipping badly. Through the first days of
March they were running at an abysmal
annual rate of 7.7 million units, down 14%
from a year ago. And in February, imports
grabbed a record 27% share of the market.
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Incredible as it now seems, just a year ago
the U.8. auto industry was scrambling to
meet a surging demand for big cars. While
imported-car dealers were drowning in record
inventories of unsold small cars, General
Motors Corp. was toying with the idea of
converting a compact-car plant to build full-
size Oldsmobiles. Chrysler Corp. worried that
the botched introduction of its slimmed-
down New Yorker would leave it behind in
the new big-car battle. Ford Motor Co. ra-
tioned V-8 engines because it could barely
keep ahead of demand. How, Detroit execu-
tives fretted, would they sell the millions of
smaller cars on which they had spent bil-
lions in new tooling? Recalls Ford President
Philip Caldwell: “We all faced the specter of
forcing the American people to buy some-
thing they hadn’t indlcated they wanted to
buy in large quantities.”

That fear has disappeared, of course.
Now, a much more ominous specter is
haunting Detroit. The sudden death of big
cars—on which the industry earned the bulk
of its profits—will seriously hamper its ability
to finance the shift to small cars, a change
that must now come much faster than
Detroit had planned. And if it is unable to
supply enough of the small cars Americans
want today, the U.S. industry could perma-
nently and perhaps disastrously lose a huge
share of its home market to overseas pro-
ducers. No one is serlously suggesting that
Detroit will go the way of U.S. radio manu-
facturers—yet—but for the next several
years, the U.S. automobile industry will be
virtually impotent in the face of an on-
slaught of forelgn cars. “We've accelerated
our programs (for small cars) down the
road,” says GM President Elllott M. Estes,
“but we can't do anything about the short
term.”

Estes is not exaggerating. It will take U.8.
auto makers until 1985 at least, just to
expand their four-cylinder-engine capacity
to 40 percent of output. Nearly all imports
are now powered by fours. With waiting
lists for small cars running as long as six
months, imports, which captured a record
22-percent share of the U.S. car market last
year, now seem almost certain fo coast to
an easy 30-percent share in 1980.

MORE THAN HUMILIATION

To be sure, Detroit will be rolling out a
new crop of small cars this fall. But they
will be too few to turn around the situation
rapidly. Detroit, once again, is simply out
of step with the market. “"We thought—
rightly or wrongly—that we had to move
down in an evolutionary way to better fuel
economy,” says Estes.

The revolution in Iran and the subsequent
spiral In gasoline prices made that choice
utterly wrong. While future gasoline price
increases may moderate, U.S. auto makers
cannot hope for the flattening of prices that
gave them breathing room in the years fol-
lowing the Arab oil embargo. Even the most
optimistic scenarios project that gasoline will
rise from $1.25 per gal. today to more than $2
per gal. by the end of 1982. That in itself
practically guarantees that the import share
will remain at least at 30 percent through
1985 unless foreign exchange rates change
radically.

For an industry that has always prided
itself most on its marketing skills, nothing
could be more humiliating than the prospect
that it may have to cede nearly a third of
its home market. But much more than
Detroit's wounded pride is at stake. Indeed,
what may be at stake is Detroit itself—at
least in its present form. Already, there is
ample cause for alarm:

Since the beginning of the year, 210,000
workers have been idled, many Indefinitely,
and six plants have been closed as Detroit
begins to board up big-car assembly and
parts facilities.
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The big-car sales slump has vastly in-
creased the chances of a Chrysler bankruptey,
has seriously weakened Ford, which lost $1
billion last year on its North American opera-
tions, and has reduced GM's earnings 18%,
all at a time when Detroit must make huge
new investments to improve its product.

The poor earnings outlook will probably
force auto makers to slash dividends even as
they must seek record amounts of outside
financing in markets that are in terrible
turmoll.

Detroit’s malalse will probably lead to in-
creased manufacturing in the U.S. by for-
eign-owned automobile makers. Some will
make the move because U.S. manufacture
is cheaper. Others, particularly the Japanese,
are likely to manufacture here only if there
is a possibility of import restrictions being
placed on their cars.

In February, Volkswagen announced that
it would open a plant in Michigan, its second
in the U.S. By 1984, VW will be cranking out
200,000 Rabblts a year at its new plant, in
addition to some 225,000 at its Westmore-
land (Pa.) plant. Renault, a leading importer
in the late 1050s, plans to make another
large-scale assault on the U.S. market by
having 100,000 cars a year made by American
Motors Corp. at its Kenosha (Wis.) plant,

The Japanese, with lower labor costs and
spare capacity at home, are reluctant to
start U.S. production. But they, too, are
moving to manufacture in the U.S. Honda
will produce up to 10 percent of its cars in a
new facllity alongside its motoreycle plant
in Marysville, Ohlo. Toyota and Nissan both
say that they are exploring the possibility
of some U.8. manufacture., Their decision
will probably be determined by how much
anti-import pressure can be generated by
the United Auto Workers.

A DEVASTATED PROFIT STRUCTURE

An increase in foreign-car manufacture
in the U.S. would further cut Detroit's mar-
ket share, although the cars would be
counted as U.S.-made. But the predicament
of the Big Three goes much deeper than lost
market share. The collapse of big-car sales
has devastated the industry's profit struec-
ture. Industry observers estimate that GM,
for example, makes as much as $1,000 on a
large car and only $200 to $300 on a small
car. In the last year the market share of big
cars—so-called full-size and intermediate
models—has plummeted from 42 percent to
33 percent. Unless there is a miraculous re-
covery of large-car sales, Detroit's profits will
be wretched, to say the least. For example,
even though GM is selling a record 63 per-
cent share of U.S.-bullt cars this year, it is
expected to earn only $6.26 a share, half of
1978 earnings. Between them, Ford and
Chrysler will probably lose $2 billion in the
U.S. Sums up one industry analyst: “De-
troit's dilemma is that it must sell cars that
no one wants to get the cash to make the
cars that people will buy.”

To make that task even rougher, the out-
look for car sales generally—bilg cars or
small—Iis becoming increasingly gloomy. Ris-
ing fuel prices may push some buyers into
small cars, but others, recognizing that they
can rarely recover the cost of a new car in
fuel savings, may simply not buy for as long
as possible. Other consumers, aware that De-
troit must make more fuel-efficlent cars in
the next few years, may also hold on to thelr
cars. Such balking by consumers was respon-
sible for the 1974-76 slump in auto sales. It
could easily occur again. “We're tremen-
dously overautomobiled in the U.8.,” says a
Ford executive. “We'd be able to drive for
years without buying another car."

No such apocalypse is yet at hand, but the
economic factors confronting Detroit are
enough to make even the brashest auto sales-
man fidget nervously. The most serlous is the
runaway economy itself. The cholces for next
year, most economists belleve, are continued
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outlandish interest rates and inflation—or
recession. Whichever occurs, Detroit will not
benefit. Interest rates, as high as 18 percent
on auto loans, are scaring away all but the
most determined buyers. And they are badly
pinching dealers, who cannot afford to pay 18
percent to 20 percent to finance an adequate
level of inventories.

Prospective car buyers also face declining
real income because of the high inflation
rate. Even worse from Detroit’s standpoint,
disposable household income, one of the best
indicators of future car purchases, is falling
after rising for four years.

About the only bright spot in this gloomy
plcture is the series of new small cars that
Detroit will Introduce next fall. Chrysler is
hoping it can sell as many as 600,000 of its
new front-wheel-drive compact, code-named
the K-car. Ford will replace the hoary Pinto
and the Lincoln-Mercury Div.’s version of
the car, the Bobcat, with the Escort and the
Lynx, both of which will have front-wheel
drive. GM, which introduced its first U.S.-
made front-wheel-drive car last year, is plan-
ning another, the so-called J-car. It will give
Chevrolet and Pontiac each a subcompact to
go with the hot-selling Citation and Phoenlx
compacts.

These cars could help Detroit out of Its
sales slump. But because of the long lead
times in the industry—all of these cars were
designed in 18976—there is no possibility that
it can shrink its big cars until at least 1983.
Detroit made the error of relying too long on
its time-tested formula of wringing out the
bulk of its profits on large cars. As recently as
nine months ago, the auto makers were
pleading with the government to relax the
standards that require every auto maker’s
fleet to average 27.5 mpg by 1985. Now the
demands of the market have outstripped the
regulators, and suddenly there is no end in
sight to the quest for better fuel economy.
Analysts say the market will want the man-
dated average of 27.5 mpg as early as 1082,
and will want 40 mpg by 1990.

There is no way that Detroit can move up
to 27.5 mpg by 1982, and even meeting the
mandated 1985 goal will still require a des-
perate effort. The first forced change—after
the Arab oll embargo—resulted in a weight
reduction of 800 1b. in large cars. That helped
to boost the fuel economy of domestic cars
by 6 mpg to the present 20 mpg. The slim-
down, minimal as it was, cost the industry
$30 billion. Now the auto makers must spend
at least as much again within four years.
Merely reducing the welght of a traditionally
designed big car will not work. To preserve
maximum passenger room at the same time,
auto makers must scrap their front engine-
rear drive designs and switch almost entirely
to the more efficient front-wheel-drive con-
figurations.

THE IMPERATIVES OF ECONOMY

The costs will be astronomieal. Auto “face-
lifts” that cost $500 million are giving way
to #3 billion-a-model overhauls. The indus-
try must spend $75 billion on new plants
and products to reach a mileage goal that
imports nearly match today. And pushing to
40 mpg by 1990 would double the cost, ac-
cording to a study by Rath & Strong Inc., a
Lexington (Mass.) capital-goods consulting

Wall Street analysts calculate that the
cash crunch will force Detroit to borrow
at least 85 billlon by 1985, doubling the
Industry’s long-term debt. And during the
latter half of the decade the auto makers
may have to borrow another $5 billion or
more. But until auto sales reverse their
current decline, lenders may be tough to find.
“There will be a need for tremendous outside
capital,” warns auto analyst Maryann Keller
of Paine Webber Mitchell Hutchins Inc.,
“and I don't think it will be available.”

Officlally, auto executives downplay the
problems of financing what is sure to amount
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to a $150 billion capital spending program
over perhaps 15 years, even though that
figure amounts to nearly two years' domes-
tic sales for GM and Ford combined. Detroit
hopes that sales will rebound by the end of
1980, returning profit margins from their
current level of near-zero or worse to a
more traditional 6 percent to 7 percent. But
even such profits, coupled with non-cash
allowances for depreciation and tool amor-
tization, will not be enough. Concedes

Ford's Caldwell: “We’'ll probably have to go
to the money markets to get through this

"

ap.

gm getting loans may be difficult, partic-
ularly if Detroit's profit margins continue to
suffer. Some analysts speculate that the fed-
eral government could find itself balling out
the industry, much as it has propped up
Chrysler with $1.5 billion in proffered loan
guarantees. As part of the Chrysler loan legis-
lation, Transportation Secretary Neil E.
Goldschmidt was ordered to undertake a
wide-ranging review of the capabilities of
the nation’s most basic industries—including
autos—to finance their own rejuvenation. “I
wouldn't say auto companies are necessarily
headed down the road to direct federal as-
sistance,” Insists Charles Swinburn, Trans-
portation's Acting Assistant Secretary for
policy, “but [survival] will require a com-
bination of private financing, selling more
cars, and plowing back every penny.”

BILLIONS NEEDED NOW

The automotive borrowing binge begins
this year with a bang, despite a prime in-
terest rate of 17 percent and more. Chrysler,
which reported a $1.1 billion loss on $12 bil-
lion in sales last year, will need $2 billion in
1980 from various sources—including those
covered by government loan guarantees—to
pay for its new-car programs and to cover
another $500 million to 600 million loss for
the year. Analysts say Ford will need rough-
ly #1 billlon to recoup the decline in work-
ing capital suffered in last year’s billlon-
dollar loss on North American operations. In
addition, Ford must seek outside financing
for part of the $3.5 billlon in capital spend-
ing in 1980 needed to revamp Its cars and
trucks.

Even GM may be a heavy borrower in 1980,
for the first time in five years. That is partly
because of the company's decision last
August to accelerate its conversion to front-
wheel-drive cars by about two years, from
1985 to 1983. As a result, GM's predicted out~
lays of about $6 billion per year worldwide
have now risen to about 87 billion annually.
“GM can live off its balance sheet for a
while,” says auto analyst David Healy of
Drexel Burnham Lambert Inc. “But if they
keep their dividend of $4.60 a share, their
working capital will decline about $2 billion
this year."”

Ironically, in many cases, Detroit will be
borrowing money to finish production lines
for components that are already obsolete.
The three-year lead time on tooling orders
means that the auto companies are still
locked into spending plans for engine, trans-
mission, and other parts that were ordered in
the late 1970s to preserve full-size cars. But
interest in full-size autos is dead. Their
share of total U.S. sales has fallen from 30
percent in 1977 to only 14 percent today.

That spells trouble for some major facili-
ties. It will have a severe impact on Detroit’s
11 V-8B engine lines that three years ago were
running full-tilt to equip 76 percent of U.S.
cars sold. It could mean premature write-offs
for the V-B diesel capacity that GM has built
up in the past two years for its large cars,
because front-wheel drive versions due in
1983 and 1984 will require smaller power-
plants. And it promises disaster for Ford's
one-year-old, $313 million lockup automatic
transmission, built in Livonia, Mich., which
was designed solely to extend the market life
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of Ford V-8 engines. That line will probably
have to be shut down and written off with-
In several years.

LeRoy H. Lindgren, a vice-president with
Rath & Strong, estimates that the Big Three
must write off undepreciated capital goods
totaling at least $8 billion between now and
1990 because of the premature obsolescence
of its big-car plants. "Basically,” he says,
“anything spent on rear-wheel drive in the
past two years is a write-off.”

There could be a bright side to these
capital investments: improved productivity.
Auto industry managers are hoping that the
steps required to revamp their product lines
will also let them beat the now-lower pro-
duction costs of foreign rivals by incorpo-
rating the latest technology, set in new or
completely remodeled factories. “In the next
three years," declares Robert C. Stempel,
general manager of GM’s Pontiac Motor Di-
vision, “we're golng back to a 3 percent gain
in productivity per year.”

PRODUCTION PLANNING

Smaller cars and more automation in-
variably mean higher assembly-line speeds
as older plants are converted or new ones
bullt. GM, for example, plans to build two
brand-new assembly plants that together will
be able to produce 150 cars per hour with
no more manpower than it took to build
116 per hour at the 60-year-old plants they
will replace at St. Louis and Pontiac, Mich.
Ford’'s venerable Dearborn (Mich.) engine
plant—converted at a cost of $650 million—
will turn out 250 four-cylinder engines per
hour compared to 200 per hour at the best
of its V-8 engine plants.

To squeeze out better fuel efficlency, cars
of the future will be more complex. But the
productivity penalties from more sophisti-
cated assembly work are being offset by a
sharp reduction in the varlety of model sizes,
engines, and other mechanical options. Those
parts of the car not outwardly visible will
become Increasingly standardized and in-
terchangeable, Product differentiation—the
cornerstone of Detroit’s marketing philos-
ophy—will be preserved through a wider
array of highly visible buyer options, such
as interior finishes. The goal of the produc-
tion planners is to build a wider variety of
cars on each assembly line without creating
a parts-flow nightmare. GM, moreover, 1s
designing plants that could shift quickly
from one car size to another to galn higher
utilization rates than in the past and to
respond to the increasingly volatile swings
in consumer preferences. Three-shift opera-
tions will become the norm at capital-
intensive engine and transmission plants.
And analysts predict that a larger share of
the Big Three's parts needs will be farmed
out to suppliers, rather than made in-house.

The reason is that the cost of capacity
has soared. The long-time GM policy of
building enough plants to meet peak demand
without requiring heavy overtime may no
longer be affordable. “After being burned
twice (in 1974-75 and again in 1979-80),"
says Robert J. Orsini, automotive consultant
with A. T. Kearny & Co., "they won't let it
happen again.”

Eventually as many as 7 of the 46 car and
truck assembly plants operated by the Big
Three last year may simply be closed rather
than converted or replaced. The first signs of
this came in February with the permanent
closings of Chrysler's huge Hamiramck
(Mich.) assembly plant and Ford's suburban
Los Angeles assembly plant. Higher efficiency
at the remalning plants, converted to build
smaller cars, could probably handle current
levels of demand plus modest growth. “Over
the next three years there undoubtedly will
be extra capaclty,” acknowledges James K.
Bakken, Ford's vice-president of operations
support staffs.

That could be an understatement. For
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there is no guarantee that Detroit will win
back & substantial portion of the market it
has lost. Many Detroit executives fear that
the industry will simply not be able to make
small cars whose quality, price, and perform-
ance will prevent further erosion of U.S. mar-
ket share. It is a concern rarely volced in De-
troit. But Lee A. Iacocca, Chrysler's out-
spoken chalrman, concedes that Iimports’
reputation for superior quality, at least, is
not undeserved. “They earned it,”" he says.
“In fits and finishes, they’ve done better.”
WHAT DOES THE MARKET WANT?

And car buyers' perceptions go a lot fur-
ther than that. When the Motor & Equip-
ment Manufacturers Assn. canvassed 10,000
American households in 1978 and 1979, 1t
found that imports strongly outranked U.S.
small cars in perceived fuel economy, engi-
neering, and even durabllity. “It's a deep-
seated conviction,” says James A. Lang, the
assoclation’s director of marketing and re-
search, “and it's golng to be very, very dif-
ficult for Detrolt to dislodge that feeling just
by making its cars smaller."

In fact, every time that Detroit has brought
out a so-called import fighter, such as the
Chevrolet Vega, it has failed. Part of the rea-
son is that while foreign car manufacturers
were forced to engineer cars for very high
fuel prices, U.S. manufacturers were pursu-
ing their “bigger is better" style of market-
ing, happily loading up their cars with prof-
itable but gas-guzzling features, such as au-
tomatic transmissions, power brakes, and
power steering. The average fuel economy of
U.S.-bullt cars declined frcm 154 mpg In
1936 to only 13.5 mpg in 1972,

But when it comes to small-car technology,
Detrolt has lagged. For years It resisted front-
wheel drive. Chevrolet’s rear-wheel-drive
Chevette, for example, which was introduced
in the U.8. in 1875, was a design unchanged
from the same car produced elsewhere in the
world by GM for three years before that.
Chrysler's popular four-door Omni and
Horizon subcompacts—both front-wheel-
drive—are virtual coples of Volkswagen's
five-year-old Rabbit.

Detroit’s inability or unwillingness to de-
velop small-car technology could very well
mean that once buyers turn to foreign cars,
woolng them back to U.S. makes is very dif-
ficult. GM’'s X-car—the Chevrolet's Clta-
tion is one—has been wildly successful: 390,-
000 Cltations were sold in the first year. But
the Citation has flopped as an import fighter.
GM concedes that the car is appealing largely
to former big-car buyers. Very few foreign-
car owners have switched. No one in Detroit
knows what these new small-car buyers
want. “We are dealing, or about to deal, with
& generation that is inherently anti-big,”
says Bennett E. Bidwell, vice-president of
Ford and head of its Car & Truck Group. “We
stlll don't know what compromise in vehicle
size this younger generation will accept.”

That means that Detrolt's investments
have suddenly grown riskier. The industry
is dealing with a market that it does
not understand. At this point, it feels
it cannot simply abandon its full-size and
intermediate cars. But it could spend billions
to improve them only to find buyers turning
up their noses.

This heightened risk has not been lost on
the government. The Transportation Dept.,
for example, has delayed proposing fuel econ-
omy standards for cars bullt after 1985.
Says Transportation Secretary Goldschmidt:
“We will not make a move until we have a
lot better feel for the difficulties and prob-
lems of the industry.” The hitch, says Gold-
schmidt, is that in the past it could make
huge investments—in engines, for example—
and expect to get a return on that capital
for as long as 20 years. Now, he says, “they
are confronted with the prospect that today's
entire retooling effort might have to be done
again in some significant fashion after 1985.”
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Whether the market or the government de-
mands it, that would be a horrifying pros-
pect for Detroit. But if the industry must
lay out 75 billion in new investment be-
tween now and 1985 only to be forced to do
it again, it will have only itself to blame. It
shortsightedly tried to prop up the big car,
a dinosaur that relied on cheap energy.
Cheap energy is now gone for good, and with
it the big car. “After the oil embargo in 1974,
we went back to big cars as if nothing had
happened,” admits a chastened Caldwell. “I
think the elasticity is out of the rubber band
now, A permanent set has taken place.”

ORDER OF BUSINESS

The PRESIDING OFFICER (Mr. BrAD-
LEY) . Under the previous order the Sena-
tor from Louisiana is recognized to call
up a conference report.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield for 1 minute?

Mr. LONG. I yield.

INDIAN CLAIMS

Mr. ROBERT C. BYRD. Mr. President,
this request has been cleared on the
minority side.

Mr. President, on behalf of Mr. MEL-
cHER, I ask that the Chair lay before
the Senate a message from the House of
Representatives on S. 2222.

The PRESIDING OFFICER laid be-
fore the Senate the following message
#rom the House of Representatives:

Resolved, That the blll from the Senate
(8. 2222) entitled “"An Act to extend the
time for commencing actions on behalf of
an Indian tribe, band, or group, or on behalfl
of an individual Indian whose land is held
in trust or restricted status", do pass with
the following amendment:

Strike out all after the enacting clause,
and insert: That (a) the third proviso in
section 2415(a) of title 28, United States
Code, is amended by striking out “after
April 1, 1980" and inserting in lleu thereof
“after April 1, 1982".

(b) The proviso in section 2415(b) of title
28, United States Code, is amended by strik-
ing out “on or before April 1, 1980"” and in-
serting in lleu thereof “on or before April 1,
1982",

Sec. 2. Not later than June 30, 1981, the
Secretary of the Interlor, after consultation
with the Attorney General, shall submit to
the Congress legislative proposals to resolve
those Indian clalms subject to the amend-
ments made by the first section of this Act
that the Secretary of the Interior or the At-
torney General believes are not appropriate
to resolve by litigation.

Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. MELCHER, I move that
the Senate disagree to the amendment
of the House and that the Senate request
a conference with the House on the disa-
greeing vote of the two Houses, and that
the Chair be authorized to appoint the
conferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. MELCHER,
Mr. DECoNciNg, Mr. INoUYE, Mr. COHEN,
and Mr. Harrierp conferees on the part
of the Senate.

WINDFALL PROFIT TAX ACT OF
1980—CONFERENCE REPORT

Mr. LONG. Mr. President, I submit a
report of the committee of conference on
H.R. 3919 and ask for its immediate con-
sideration.
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The PRESIDING OFFICER. The re-
port will be stated.

The assistant legislative clerk read as
follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3919) to impose a windfall profit tax on do-
mestic crude oil, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
:his report, signed by a majority of the con-
‘erees, :

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of
the conference report.

(The conference report is printed in
the House proceedings of the Recorp of
March 7, 1980.)

Mr. LONG. Mr. President, when the
President announced his program for the
phased decontrol of oil prices last April,
he ended an era of cheap energy which
has hindered conservation efforts, do-
mestic oil production and the develop-
ment of alternative fuels. Decontrol of
oil prices is the single biggest step we
will take to solve our energy problem.
~ This program of decontrol will result
in greatly increased receipts by oil pro-
ducers and royalty owners. Without a
windfall profit tax, this would amount
to $40 billion per year over the next 11
years, even after existing State and Fed-
eral taxes have been paid. While these
additional profits would provide an add-
ed incentive to explore for and develop
additional oil reservoirs, in the absence
of a windfall profit tax, they would cause
the American people to resist decontrol.
Thus, as an integrated part of the de-
control program, the President has in-
sisted upon a windfall profit tax on do-
mestic crude oil to recapture for the
American people some portion of the
increased revenues which oil companies
will receive. I have supported this pro-
posal for a temporary windfall profit tax
because decontrol is absolutely essential
to achieve greater domestic oil produc-
tion and greater conservation efforts.

A well designed windfall profit tax bill
must balance conflicting considerations
of revenue on the one hand and pro-
duction incentives on the other. Tax
rates on oil from which a significant
production response can be expected
must be kept low. However, the tax must
also be large enough to permit the Presi-
dent to go forward with decontrol. The
conference agreement is an effective
compromise of these competing consid-
erations.

First, the tax is large enough to enable
the President to go forward with decon-
trol. It will raise an amount almost ex-
actly halfway between the House and
Senate bills. Of the $440 billion which
oil producers and royalty owners are ex-
pected to receive from decontrol over
the next 11 years, even after existing
State and Federal taxes and royalties
are collected, the tax will recapture
about half.

Second, special incentives for the pro-
duction of newly discovered, incremental
tertiary and heavy oil, which were major
factors of the Senate bill, have been pre-
served in the conference report, as have
the provisions recognizing the important
contributions of independent producers.
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Third, the most important of the en-
ergy tax incentives proposed by the Sen-
ate have been accepted by the House.

Fourth, the conference agreement in-
cludes the Senate provisions repealing
carryover of basis and enacting a $200
interest and dividend exclusion.

OVERVIEW OF BILL

The conference agreement is a care-
fully negotiated and balanced program
addressing our energy needs on five
fronts.

First, the windfall profit tax permits
decontrol to go forward uninterrupted.
At the same time, it recognizes the dif-
ficulties faced by independent producers
who drill so many of the Nation's new
wells by providing for reduced rates on
their first 1,000 barrels a day of old and
stripper oil. The bill also preserves all
the rights that independent producers
have to percentage depletion under pres-
ent law.

Second, the conference agreement
strengthens the residential energy con-
servation program enacted in the Energy
Tax Act of 1978. The most important
provisions are an increase in the solar
energy tax credit and establishment of
special standards which the Secretary
must use in deciding whether a credit
should also be given for wood stoves,
heat pumps and similar items.

Third, the bill contains a wide-rang-
ing program of tax incentives for busi-
nesses to encourage energy conservation
and alternative energy production. The
conference agreed on most of the in-
centives passed by the Senate, including
important provisions to encourage solar,
hydroelectric, and synthetic fuel invest-
ment.

Fourth, the conference agreement re-
sponds to the hardships which high
energy prices impose on low-income
families, These provisions include a pro-
gram of grants to the States to provide
low-income assistance for which more
than $3 billion is authorized in fiscal
year 1981.

Fifth, the bill establishes guide-
lines allocating the net windfall profit
revenues.

The conference agreement also in-
cludes three significant tax provisions
insisted on by the Senate: The repeal
of carryover basis, an exclusion for
dividends and interest received by in-
dividuals, and certain changes in the
LIFO inventory rules.

The windfall profit tax is the largest
tax increase ever levied on an American
industry. The conference bill will raise
$227.7 billion during the next 11 years.
For the entire bill, the fiscal year 1980
receipts will be $3.1 billion. This is $700
million more than was required by the
budget resolution for fiscal year 1980. In
fiscal year 1981, the bill will contribute
at least $13 billion to reducing the budg-
et deficit, and even more if oil prices
prove higher than expected.

The residential energy tax credit pro-
visions in the conference bill will cost
$600 million between 1980 and 1985. The
business energy incentives agreed upon
by the conference will cost $8.1 billion
through 1990.

The repeal of carryover basis will de-
crease revenue by $4.3 billion over the
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next 11 years, and the interest and
dividend exclusion will cost about $2 bil-
lion in each of the 2 years for which it
is effective.
Let me summarize the major compo-
nents of the conference agreement.
WINDFALL PROFIT TAX

The windfall profit tax is a temporary
excise tax on the production of domestic
crude oil. Since domestic prices are set
by world prices, the burden of the tax will
fall entirely on producers and royalty
owners, not on consumers. It is decontrol
and OPEC price increases, not the tax,
which will cause consumer prices to rise,
although the greater efficiencies resulting
from decontrol could cause the rise in
consumer prices resulting from decontrol
to be only temporary.

The windfall profit tax applies to crude
oil in any one of three tiers. For each
tier, the taxable windfall profit is the
selling price reduced by a base price and
an adjustment for the State severance
tax on the windfall profit amount. The
base prices average $12.81 for tier 1,
$15.20 for tier 2, and $16.55 for tier 3.
For tiers 2 and 3, exact base prices are
to be set in Treasury regulations, but the
bill provides an interim rule for produc-
ers to use during the initial months of
the tax. These base prices are adjusted
for inflation and for grade, quality and
location differences.

In the case of oil sold at a temporary
depressed price in late 1979, such as Cali-
fornia oil, a special rule is provided for
determining interim base prices so that
this oil will not have too low a base price.
In establishing permanent base prices,
the Secretary of the Treasury will have
sufficient authority to take into account
any abnormalities in 1979 oil prices which
might otherwise prejudice any particular
class of producers.

For major oil companies and royalty
owners, the tax rates applied to the wind-
fall profit are 70 percent for tier 1, 60
percent for tier 2, and 30 percent for tier
3. Under a compromise, which the House
conferees resisted vigorously, the rates
on tier 1 and tier 2 are reduced for the
first 1,000 barrels a day produced by in-
dependent producers to 50 percent for
tier 1 and 30 percent for tier 2, another
very important part of this compromise
is that it drops the restrictions on per-
centage depletion which were in the
House bill. These special rates for inde-
pendents and protection of percentage
depletion represent a sound compromise
for the independents in light of the
strong position of the House. This com-
promise recognizes the problems inde-
pendents encounter in trying to compete
with major companies and gives them an
added cash flow which they will invest
in drilling additional wells.

Tier 1 oil is oil that would have been
lower or upper tier oil had decontrol not
occurred. Under both the House bill and
the Senate amendment, lower tier and
upper tier oil were treated differently
until after July 1984. The conference
agreement merges these two categories of
oil and taxes them in a single tier by
treating all previously controlled oil as
upper oil for tax purposes. This elimi-
nates a great deal of complexity which
would otherwise exist in the bill.
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Tier 2 oil is stripped oil and oil from
the National Petroleum Reserve.

Tier 3 oil is newly discovered oil, in-
cremental tertiary oil, and heavy oil.
These three categories received the most
favorable treatment under the Senate
amendment because they are the areas
where the greatest increase in produc-
tion can be expected. The Senate con-
ferees, therefore, insisted on as low a
tax rate on tier 3 oil as was consistent
with the revenue constraint under which
he had to operate.

Oil owned by State and local govern-
ments, Indian tribes, and charitable
schools and medical institutions is ex-
empt from tax under the conference
agreement.

The tax will phase out starting with
the first month after the Secretary es-
timates the aggregate net windfall profit
tax revenue exceeds $227.3 billion. This
phaseout will not start any later than
January 1991 nor any earlier than Jan-
uary 1988 and will be accomplished over
33 months. The phaseout essentially pre-
serves the Senate position on this vital
issue.

Some have criticized the conference
agreement as too heavy a tax on the
American oil industry. We must remem-
ber, however, that this is a temporary tax
designed to allow the President to go for-
ward with decontrol and will raise $50
billion less than the tax proposed by the
House. Any lesser tax would have been
unacceptable to the House and to the
President and would have caused the
President to reimpose price controls.

RESIDENTIAL ENERGY TAX CREDITS

The conference bill makes several
changes in the residential conservation
and solar energy credits enacted in 1978.
First, there is a significant increase in
the solar energy tax credit to 40 per-
cent on the first $10,000 of eligible ex-
penditures. Many believe solar, wind, and
geothermal energy offer our best long-
term hope for clean, efficient energy pro-
duction. This increased credit will help
launch this industry into full develop-
ment.

Under the conference agreement, the
Secretary will be required to evaluate the
energy-saving merit of items such as
wood stoves, high-efficiency furnaces and
heat pumps, which were in the Senate
amendment. In making his evaluation,
the Secretary will use specific standards
agreed on by the conferees and will have
to report on his determination within a
year of any request for a product to be
added to the list.

The conferees also adopted “anti-
‘double dipping rules” to limit the use of
multiple subsidies by taxpayers who
might otherwise be encouraged by the
availability of overlapping programs to
make wasteful investments.

BUSINESS TAX INCENTIVES

The House conferees have accepted the
most important of the business incen-
tives proposed by the Senate, although
certain modifications and compromises
have been worked out. To allow Congress
to review the effectiveness of these
credits, most will terminate after 1985.

Under the conference agreement, the
present credit for solar, wind, and geo-
thermal equipment is increased from 10
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percent to 15 percent. This should en-
courage the development of renewable
energy sources. This credit will also ap-
ply to expenditures for ocean thermal
equipment at two experimental sites. De-
velopment of small-scale hydroelectric
facilities will be encouraged by an 11-
percent energy tax credit and greater
availability of tax-exempt  bond
financing.

The conference agreement contains
changes, which the Senafe recom-
mended, to the business energy credits
enacted in 1978. These include restora-
tion of the regular investment credit and
accelerated depreciation to petroleum
coke and pitch equipment and a 10-per-
cent energy credit for nonoil or gas co-
generation equipment, for modifications
to alumina electrolytic cells, and for
coke and coke gas equipment.

Several provisions of the conference
agreement will encourage production of
alternative fuels. These include exten-
sion of the energy investment credit for
equipment that produces or uses fuels
from biomass, availability of tax-exempt
bond financing of certain solid waste dis-
posal facilities and certain renewable
energy property, and a price guarantee
for the production and sale of certain al-
ternative energy sources in the form of a
$3-a-barrel credit which generally phases
out as oil prices rise above $29.50.

Under the conference agreement, the
Federal excise tax exemption for alco-
hol fuels is extended through 1992. If
alcohol is used as a fuel and the exemp-
tion does not apply, a tax credit is avail-
able to the blender. This provision was
widely supported by the Senate.

The conference agreement also en-
courages mass transportation by pro-
viding a 10-percent credit for certain
intercity buses acquired to increase the
operator’s seating capacity.

LOW-INCOME ENERGY ASSISTANCE

Those who support decontrol of oil
prices have a special obligation to see to
it that higher energy prices do not im-
pose an excessive burden on the poor.
The conference agreement establishes a
program of block grants to the States
to provide assistance to lower-income
families for heating and cooling costs
for which $3.115 billion are authorized
in fiscal year 1981, This is essentially the
program that passed the Senate. Only
households with incomes less than the
Bureau of Labor Statistics lower living
standard are eligible. States may also
give assistance. regardless of income, to
food stamp, AFDC, needs-tested veter-
an’s pension, or most SSI recipients.

DISPOSITION OF WINDFALL PROFIT TAX
REVENTUE

Net windfall profit tax revenues over
the next 11 years are allocated, for ac-
counting purposes only, to a separate
account in the Treasury as follows:

First, 25 percent for aid to lower in-
come households;

Second, 60 percent for income tax re-
ductions; and

Third, 15 percent for energy and
transportation programs.

The low-income account will be di-
vided between an energy assistance pro-
gram and a program of aid to SSI and
AFDC recipients.
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Any net revenues in excess of those
projected under current price assump-
tions is allocated one-third for aid to
lower income households and two-thirds
for income tax reductions. The residen-
tial and business energy tax incentives
in the conference agreement, and the
Synthetic Fuel Corporation will be
funded from general revenues. Since the
funds from the windfall profit tax can-
not be spent without further legislation,
Congress will be able to review these
allocations in the future. Without fur-
ther legislation, the revenues would re-
duce the deficit.

CARRYOVER OF BASIS

Under present law, the basis of prop-
erty that people receive by inheritance
is the same as the decedent’s basis. This
carryover basis rule has caused much
controversy and taxpayer resentment
and is repealed under the conference
agreement. Thus, the basis of property
people inherit from others will be the
value of the property at the time of
inheritance.

INTEREST AND DIVIDEND EXCLUSION

Under the conference agreement, the
existing exclusion for dividends is in-
creased from $100 to $200 and is ex-
panded to include certain types of in-
terest received by individuals from
domestic sources. For a married couple,
the maximum exclusion will be $400.
Qualifying interest includes interest
from banks and savings institutions, in-
terest on certain corporate debt, and in-
terest paid by the United States or a
State or local government if it is not
already excluded from gross income. The
exclusion for interest and dividends ap-
plies to 1981 and 1982.

LIFO INVENTORIES

Finally, the conference agreement pro-
vides two changes involving LIFO inven-
tories. First, if a Department of Energy
regulation or request regarding energy
supplies or a significant disruption of
foreign trade causes taxpayers to liqui-
date their LIFO inventories, a refund of
taxes paid on the LIFO profits from the
sale will be available if the liquidated
inventories are replaced within 3 years.

Second, under the conference agree-
ment, a liqguidating corporation that dis-
tributes LIFO inventory musft recognize
the inventory’s LIFO recapture amount
as ordinary income. The same is true for
a corporation that sells its inventory as
part of a 12-month liquidation. The
LIFO recapture amount is the amount
by which the adjusted basis of the in-
ventory determined under the first-in,
first-out (FIFO) method exceeds the ad-
justed basis determined using LIFO. The
effective date of this provision is delayed
until 1982. Thus, these rules will apply
only to distributions and sales after De-
cember 31, 1981, under plans adopted
after that date.

Mr. President, I ask unanimous con-
sent that the following staff members be
allowed on the floor during debate and
votes on H.R. 3919, the Crude Oil Wind-
fall Profit Tax Act of 1979:

From the Committee on Finance:
Michael Stern, William Morris, Edward
Hawkins, James Heinhold, and Joseph
Humphreys,
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From the Joint Committee on Taxa-
tion: Bernard Shapiro, James Wetzler,
Clint Stretch, Tom Gallagher, Carl
Bates, Randy Weiss, Al Buckberg, and Al
Geske.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. DOLE. Mr. President, I ask unani-
mous consent to have added to that re-
quest, Robert Lighthizer and Roderick
DeArment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I missed a
portion of the chairman’s comments, but
I assume in the next 2 or 3 weeks we will
have a chance to hear them again. It is
my understanding that a number of Sen-
ators would like to talk at some length on
this proposal. Since it does call for the
largest tax in the history of the country,
it is fair to say that an ‘extended debate
is probably justified.

In addressing this conference report,
the Senate has a number of options. One
is to just kill it outright. One is to pass it.
One is to postpone it indefinitely. One is
to recommit it to the Finance Committee.
One is to recommit it to the Finance
Committee with instructions. One is to
table it, which I assume would be rather
damaging.

I am not certain how many votes there
are for any of these options. I assume
right now there are more for passage
than any of the other options. But I
would like to point out to the chairman,
that there are a number of fertile minds
at work, and therefore no one knows for
cc:lert.am what will happen in the next few

ays.

I hope that we can fully discuss this
bill and then, sooner than later, vote—
vote on something, whatever it is.

Mr. President, today we begin round
four on H.R. 3919, the so-called wind-
fall profit tax bill. The Finance Com-
mittee first began consideration of this
subject on May 7, 1979—more than 10
months ago. Since that time, the Finance
Committee spent 37 days in hearings and
executive sessions on the bill, the Senate
spent another 23 days with the bill on
the floor, and we recently completed 16
days of conference consideration. That
is a substantial period of time.

The Senator from Kansas understands
very well how much time that was.

Unquestionably, this has been an ex-
hausting process. As a result, there is a
great temptation to give only pro forma
consideration to the conference report in
order to simply get the bill finished. In
the opinion of the Senator from Kansas,
this would be a serious mistake. H.R. 3919
is the single, largest tax bill ever con-
sidered by Congress. As it returns from
conference, H.R. 3919 will raise $227 bil-
lion from 1980 to 1990, even using ex-
tremely conservative economic assump-
tions, This legislation will have profound
effects on the economic and social de-
velopment of this country for the re-
mainder of this century. Consequently,
we have a duty to review the conference
report and its ramifications in a
thorough and deliberate manner. This is
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a far too important matter to rush. I
am certain the chairman will understand
that there are some, like Senator BELL-
monN, who feel very strongly about the
impact of this bill and who want to dis-
cuss it and raise some questions.

In order to sell this tax, we have to
convince the American consumer that he
will not end up paying it.

In the last several months the Senator
from Kansas has traveled around the
country some, not with any impact, and
around his own State. There is a great
feeling out there among consumers that
in the final analysis they will pay for this
so-called windfall profit tax through
higher prices at the gas pump.

In the event this bill passes, whenever
the price of gasoline rises in the future,
someone will blame the increase on the
Senate and the Congress for passing a
windfall profit tax.

It was certainly not the intent of the
bill, to pass on the burden of the tax to
the consumers. It is an excise tax at the
wellhead, collected by the first pur-
chaser.

Nevertheless, there is a strong feel-
ing that this is just another gimmick
to raise revenue, to soak the American
consumer, and the American motorist,
with higher prices at the pump. That is
a question that must be addressed.

As I will say later in more detail,
there is another group out there that
suddenly has discovered this tax applies
to them. These are the royalty owners
who thought that this tax applied just
to big oil companies.

Last Saturday the Senator from Kan-
sas had an opportunity to visit Hering-
ton, Kans. During this visit, I spoke
with a former royalty owner who
handed me a letter from an oil company
informing him, for the first time, that
he would have to pay a windfall profit
tax. He did not realize that the tax ap-
plied to royalty owners because they do
not make a lot of money. He thought it
was a tax against big oil and those with
massive profits.

There are 125,000 of royalty owners
in Kansas, and I understand, about
300,000 in Oklahoma. They are now
getting letters from all the companies
saying, “Greetings, you are about to be
entitled to pay another tax.”

Nobody wants to pay another tax. It
is not that they have been denied a good
price for the oil. But, they have gotten
that good price and now they are told
that, effective March 1, there will be a
tax of 60 percent on the difference of
an arbitrary base price and the market
price. This is all very confusing to the
royalty owner. In the final analysis, it
means they will get less money. That is
one problem.

Second, the royalty owners, do not
understand why they are paying more
tax than the independent producer who
drilled the well. On stripper oil the roy-
alty owner will be paying twice the tax
that the independent is paying.

This is a very practical problem that
will probably affect Senators from
States where there are a substantial
number of royalty owners who are

learning that they are
this tax. A g also included in
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This fact was never any secret. I
think we made it clear. But it just had
not gotten out where royalty owners
live. Nobody here represented the roy-
alty owners. There was not any lobby
around this place for royalty owners and
when the bill left the Senate the royalty
owners were fairly treated, when it left
the conference committee they were not,
despite our efforts.

Mr. President, the bill that the Senate
sent to conference would have collected
an estimated $178 billion from 1980 to
1990. As all in this Chamber are aware,
the Senator from Kansas had serious
concerns about the Senate bill and, par-
ticularly, about the provision which im-
posed a tax on newly discovered oil.

We argued that issue for days. We
had Republicans and Democrats, liberals
and conservatives in agreement that
there should not be any tax on newly dis-
covered oil.

We made the argument that there
could be no windfall profit on something
not yet discovered. That argument
seemed to make a lot of sense.

The argument was made that we
should be energy independent in this
Nation, and thus we should not penalize
or punish those out trying to find new
sources of supply.

If domestic production is even to be
maintained at current levels, by 1990
approximately 4 million barrels per day,
or close to half of U.S. production, must
come from new discoveries because of
the natural decline in existing fields.
Burdening newly discovered oil with
this tax will inevitably have a major
detrimental effect on U.S. production.
For this reason, the Senator from Kan-
sas strongly opposed the 10-percent tax
that the Senate bill imposed on new oil
and he opposed other provisions that he
believed would have serious production
consequences.

Nevertheless, when we left the Senate,
there was a 10-percent tax on newly dis-
covered oil. It was called a minimum tax.
We agreed that everybody would pay
something.

Nevertheless, the production disin-
centives in the Senate bill were mild in
comparison to those embedded in the
conference report. The so-called 10-per-
cent minimum tax on newly discovered
oil has been raised to a not so minimum
30-percent tax and the base price has
been dropped by about $3. The exemp-
tion for independents, who do most of
the wildcat drilling in this country, was
sacrificed in order to squeeze an extra
glﬁg billion in revenues from the Senate

That was necessary because in the sec-
ond meeting of the conference it was
decided to split the difference between
the House revenue provisions and those
in the Senate bill. This difference
amounted to about $50 billion in addi-
tional revenues, and somebody had to
pay for that difference.

President Carter has urged us to act
very quickly on this legislation as part
of energy program. But this is a mas-
sive tax bill not an energy bill. From
this Senator’s first-hand experience, in
town meetings or in @ and A sessions,
the American people believe that they
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are going to get tagged with this tax in
the final analysis. The major companies
will figure out some way to pass on the
windfall tax.

I think it is quite clear that this mas-
sive new tax is not needed to pay for the
President’s energy program. The con-
ference bill would raise at least $85 bil-
lion more than the President has
requested for energy-related programs.
Moreover, under the conference bill, only
15 percent of the windfall tax revenues
are allocated to energy uses, and that 15
percent is to be shared by transportation
uses. I am certain of the sharing of the
15 percent with transportation use be-
cause that was an amendment that the
Senator from Kansas, the Senator from
South Dakota (Mr. McGovERN), and
others were interested in.

From an energy production stand-
point, I asume that we might be better
off not to pass the bill at all, except for
the portion of the bill that provides tax
incentives for conservation and the de-
velopment of alternative energy sources.

There were a number of Senators—
Democrats and Republicans—who deeply
wanted to see an independent exemption
and to see that exemption apply also to
royalty owners. We hoped that exemp-
tion might emerge from the conference.
But once we agreed to split that down the
middle on revenue, that was out of the
question.

I believe that within the framework we
had to operate—and for this I commend
the chairman and all the Senate con-
ferees—the Senate conferees did well to
salvage as much as we did for the inde-
pendent producers. We prevailed in the
Senate’s position on percentage deple-
tion, which represents a major victory
for independent and royalty owners, as
well as for the consuming public.

The restrictions on percentage deple-
tion in the House bill would have raised
the independents’ taxes by $13 billion.

The Senate conferees also were able to
obtain more favorable tax rates for inde-
pendents on flowing oil. On the first
1,000 barrels per day of stripper oil, the
tax rates for independents is 30 percent
instead of the regular 60-percent rate.
Similarly, the tax rate for independents
on upper and lower tier oil is 50 percent
rather than the 70-percent rate. This ap-
proximately splits the independent ex-
emption in half. Under the conference
bill, independents will pay about $22 bil-
lion of the $227 billion total.

Nonetheless, I believe that if we could
have exempted independents and royalty
owners, we could have increased produc-
tion and certainly increased exploration.

Based on the fact that independents
put 105 percent of their net income back
into the ground, industry experts have
estimated that an exemption for inde-
pendents and royalty owners would en-
able 41,250 new wells to be drilled. It is
estimated that this would add 4.2 billion
barrels to proven oil and gas reserves
and would add about 950,000 barrels of
new oil and gas production by 1990.

Throughout the debate on this tax, at-
tention has been focused entirely on oil
companies—on their profits, on their ex-
ploration activities, on big companies, on
independent companies. Nevertheless,
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this is not just a tax on oil companies.
As I said before, as H.R. 3919 has
emerged from the conference, it sweeps
into its clutches hundreds of thousands
of small royalty owners throughout the
United States.

Virtually everyone has ignored the
royalty owners in the debate about this
bill. We apparently have been too busy
trying to find ways to punish Exxon, Mo-
bil, and the other big oil companies for
their profits to pay attention to the effect
the tax will have on individual royalty
owners.

The conference bill subjects royalty
owners to the full windfall tax rates for
independents. Thus, royalty owners will
have to pay a T0-percent windfall tax on
upper and lower tier oil and a 60-percent
windfall tax on stripper oil. For royalty
owners on stripper properties, the im-
position of this tax will cause a substan-
tial rollback in the amount of royalties
they receive. That is why royalty owners
are frustrated. They have had some of
the payments without the rollback, and
now they will be told that, as of March 1,
they will pay a substantial new tax.

For example, on a barrel of stripper
oil selling for $38, a royalty owner would
typically receive a $4.75 royalty pay-
ment. After the imposition of the wind-
fall profit tax, the royalty owners will
have to pay a $1.71 tax on this royalty.
Thus, the royalty owners payment per
barrel will be slashed from $4.75 to $3.04
by this tax—a 36-percent drop in income.

Most of the royalty owners affected by
this tax are not wealthy individuals.
They are working farmers who have
leased their mineral rights on their
farms or ranches. They are landowners.
They get an eighth royalty interest be-
cause somebody is drilling on their land.
It is true that they do not take any risk
or put up capital, but neither do they
have to lease the land. In many cases
they have gone to some expense, and now
they are told, “You're going to pay twice
the tax."

Many of those, in addition to landown-
ers, are retired persons and others who
bought royalty interests to supplement
their social security payments. It is hard
to explain to the farmer or a retired per-
son why they have to pay this windfall
tax at all, much less why they have to
pay the same rate that Exxon pays.

It is hard for me to tell that man in
Herington, Kans., why he should pay the
same rate as Exxon. People of such
modest means can hardly be regarded as
oil profiteers. It seems to me that there
is very little equity in a bill which sub-
jects these individuals to the windfall
profit tax.

I know this is a matter of concern.
The distinguished chairman of the com-
mittee, the junior Senator from Okla-
homa (Mr. BoreN) , and the senior Sena-~
tor from Oklahoma (Mr. BELLMON),
raised the point in the debate on the
Senate floor. I am not certain at this
point what, if anything, can be done, un-
less the bill is somehow revised. The con-
ference report cannot be amended, so 1
suppose it would have to be defeated in
order for it to be restructured.

There are however, provisions in this
bill, which are very positive as the chair-
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man has pointed out. The Senator from
Kansas voted for the Senate-passed bill.
The Senator from Kansas signed the
conference report. I said at the time that
I reserve judgment on the conference re-
port itself, I believe that now, in the
next few days—or however long it may
take—we have to make a judgment on
the bill.

I am prepared to acknowledge that
there should be some tax. There are
many in the oil business, and some were
here in the last couple of weeks, saying
that we should not have any tax. I do not
share that view. But we should be care-
ful that the tax is not discriminatory, as
it is now, against some of the royalty
owners; that it does not discourage pro-
duction, as I think it may do in some
areas; and that it does not close down
small stripper wells and other marginal
wells. I have been told by many that this
will happen.

So what we have, in effect, is not an
energy bill. There is not much in here
to produce much energy, except for the
tax incentives on conservation and alter-
nate energy source. We do have repeal
of the carryover basis rule and some
other worthwhile provisions. We have
the exclusion of the tax on dividend in-
come on a joint return. There are a num-
ber of other positive provisions in the
conference report.

Those of us who have wrestled with
the matter for a total of 76 days—either
in the committee, on the floor, or in the
conference—have to decide within the
next few days whether we should vote
for the conference report or whether we
can figure out some way to make some
changes in the conference report or at
least provide that royalty owners pay
the same rate of tax that independents
pay.

I know there is a problem with some
approaches to aid royalty holders. If you
give royalty owners more favorable tax
treatment if their land is drilled by in-
dependents than if it is drilled by major
companies, then the majors will sign up
with independents.

Mr. President, there is a great deal of
interest in this conference report. The
Senator from Kansas met with a number
of Republicans on this report following
our policy luncheon. There is a great deal
of interest, as I said before, as to whether
we can assure the American consumer
that he is not going to end up paying
this tax. Two hundred twenty-seven bil-
lion dollars is a lot of tax.

I would guess if a poll were taken
among Americans today, we would find
a heavy percentage would say that we
are going to end up paying the tax, that
somehow the oil companies are going to
figure out some way to pass it on.

That is the first point, I think, that
we must address.

Second, we must find or should find or
I hope we can find some way to ease the
tax on royalty owners and independents.

I believe that there are a lot of dis-
cussions to take place and hopefully they
are going to be constructive.

I am prepared to yield the floor.

Mr. BELLMON. Mr. President, first, I
compliment the members of the confer-
ence for resolving what I feel certain
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were extremely difficult bills as passed
by the House of Representatives and the
Senate.

The bills had many areas in which
serious difference existed, and having
been through a few House-Senate con-
ferences, I think I have some small idea
of the difficulty that the chairman and
ranking minority member and the other
Senate conferees had in working out a
conference report which they have now
brought to the Chamber.

I must say that I was not for the bill
when it originally cleared the Senate
and while there are some features of the
bill which probably deserve support,
such as the tax exemption for small
savers and repeal of the carryover pro-
vision, most of the features of the bill
that relate to this Nation's effort to solve
its energy problem I find difficult to
agree with. Particularly I was sorry to
see that the Senate conferees were not
able to prevail in the conference and re-
tain all or a part of the exemption which
the Senate put in for some royalty
owners and for the independent pro-
ducer.

I think most Members of the Senate
who have studied this Nation's energy
industry realize that some 85 or 90 per-
cent of the exploratory or, to say the oil-
field term, wildcat wells that are drilled
in this country are drilled by the inde-
pendents. Those are the risktakers.
They are the ones who stayed in this
country when the larger oil companies
gave up on finding significant quantities
of oil in the continental United States
and went to the Persian Gulf or to north
Africa or to Indonesia or to South
America and began to make their efforts
there.

They, for all practical purposes,
trained a staff that was accustomed to
looking for large oilfields in foreign
countries and largely dispersed the staffs
that were capable of looking for the
smaller, harder to find, and more costly
to produce oil that is left in the conti-
nental United States.

The result of it is that over the years
since the mid-1950's we have in effect
had in this country two different oil
industries, one, the international oil
companies primarily looking for, find-
ing, producing oil abroad, and the inde-
pendents who are heavily oriented
toward finding oil in the continental
United States.

What this bill does, and one of the
major problems I have with it, is to in
effect exempt those larger companies who
produce abroad, who produce foreign oil
and who make most of their profits from
oil produced abroad and from their proc-
essing or marketing or distribution sys-
tems and instead tax heavily those in-
dependents who had confidence that
more oil could be found in the continen-
tal United States, who have built the ca~-
pability of finding that oil and who have
been highly successful in many cases in
finding oil to keep up with the decline
in the older fields.

So what we are doing here, Mr. Presi-
dent, is totally missing the idea that a
lot of Americans have that this bill is
going to be a tax on the so-called excess
profits of the international oil companies
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and rather we are taxing the royalty
owner and the domestic producer whose
profits are not excess by anyone’s defini-
tion of the term.

Anyone who will compare the profits
of the domestic oil producer with the
profits of other segments of American
industry will find that on the average
American oil producers, domestic oil pro-
ducers are not making excess profits and
more than that they will find that in-
dustrywide the industry is plowing back
well over 100 percent of revenues in new
exploration activities.

Therefore, the net result of this bill
on the domestic oil industry will simply
be this, that rather than having available
the resources needed to drill the 60,000,
70,000, 80,000 wells a year that we need
in order to overcome our declining do-
mestic oil production and begin to work
our way away from dependence on im-
ported crude oil, this bill is going to crip-
ple the domestic industry’s ability to in-
crease our production and make us in-
creasingly dependent upon the costly,
undependable foreign sources that have
already driven our economy to the wall
and which threaten our ability to inde-
pendentlv develop our foreign policy.

Mr. President, anyone who has taken
the time to become informed about this
Nation's future energy supply cannot
help but be terribly concerned about
what the next 5 to 10 years hold.

It is fairly well known that the Soviet
Union at the moment is self-sufficient in
oil production both to meet its own needs
and meet the needs of its satellites. But
looking ahead only 2 or 3 years and cer-
tainly looking ahead toward the middle
of the decade, it becomes completely ob-
vious that the Soviet Union is going to
be competing on the world market for
crude oil that is now going to the United
States, to Japan, or to Western Eurdpe.

The world oil supply demand is al-
ready in a very close balance, particu-
larly since the disruption of exports from
Iran.

If there is presently no surplus oil in
the world market and if the Soviet Union
which is presently self-sufficient begins
to compete on the world market for 1-,
2-, 3-, 4-million barrels a day within the
next 5 years, it is very obvious that two
things will happen.

First, there will not be enough to go
around so someone is going without;
and, second, since the demand will ex-
ceed the supply, the price is certain to
jump dramatically.

It is this period of time, perhaps the
next 5 or hopefully 10 years, that the
United States has available to develop
its own abundant natural resources, re-
sources that are conservatively estimated
to be enough to last this country at least
500 years. A lot of it is oil shale. A good
bit of it is coal. But it is not commonly
recognized that there is still more oil
left in the old oil fields of this country
than has been produced. I wish to say
that again. There is more oil left in the
old oil flelds than was produced under
primary and tertiary recovery methods
and, therefore, by the use of tertiary
methods and by the employment of lit-
erally billions of dollars of capital, it is
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possible in the immediate future, the
next 2, 3, 4, 5 years, to significantly in-
crease domestic oil supplies and to in
this way lessen the dependence the
United States has on imports and at the
same time reduce the competition world-
wide for the supoly of oil that will be
sought both by the Soviet Union and by
the Western World.

So, Mr. President, what we are about
to do with this conference report is to
take from the domestic oil producers,
those who look for and find the oil and
who develop our domestic resources, the
billions of dollars that they need and use
that money not to produce more energy
but to produce more government.

If there is one thing we need in this
country it is more energy. If there is one
thing we do not need it is more govern-
ment, Here we in the Senate are about
to make a choice. We are about to vote
to spend not $227 billion that the con-
ference speaks about, but rather some
$400 billion or more this bill will raise,
using the current price of crude oil,
which is somewhere between $38 and $40
a barrel.

So here we are about to take some $400
billion to work our way-toward self-
sufficiency and use it for a wide range of
Government programs, most of which
will be no more successful or no more
popular than those we have been fund-
ing in the past through the debt ceiling.

When we look at the bill specifically
there are many things about it that
trouble me. One is that, as I have said,
it is basically an unfair bill. It exempts
or it does not hit those large interna-
tional companies which have been so
widely criticized for their excess profits,
if that is the proper term. It is not the
term the Senator from Oklahoma would
use. But, at any rate, it is unfair because
the criticism that has brought on this
situation is not being dealt with by this
legislation.

Second, the bill is mislabeled. It is not
a tax on excess profits; it is an excise
tax on domestically produced crude oil.
It has nothing to do with profits. This tax
will be paid by every oil producer and
every royalty owner whether there is a
profit involved or not. This tax will be
paid by many individuals who are having
a difficult enough time making a profit
even to stay in business, and it will un-
doubtedly, it will certainly, result in the
abandonment of many stripper wells far
sooner than would have been the case
had this tax not been applied against
stripper oil, which, up to now, has been
tax exempt in this country.

An old stripper well that may be mak-
ing 1 barrel of oil and 100 barrels of
water is an extremely expensive proposi-
tion to keep in operation. It costs a lot of
money to maintain equipment, it costs a
lot of money to dispose of the water, to
find an operator, a worker, who is skilled
enough to maintain the old equipment
and keep it functioning and, therefore,
when those wells begin to lose money, as
they will when this $7, $8, or $9 tax is
applied for each barrel, the operator has
no choice but to shut the well down, sal-
vage the equipment, and sell it for what-
ever he can get, and when this happens,
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of course, the country then loses the
crude oil that would otherwise have been
produced.

Once those wells are abandoned and
salvaged there simply is no way they will
ever be redrilled because if you cannot
afford to produce them when the oil well
is already in place, there is certainly no
way you can afford to drill another well
in that same reservoir for the small
quantity of oil that will remain.

The other problem, another major
problem that I see in this bill, is that it
is not only a rollback on stripper oil
prices, it is also a rollback on new oil
from its present level.

I will readily agree that the President
has done the right thing in decontrolling
new oil, and I want to give him credit
for that. But this bill, in effect, will roll
back the price of new oil by the same
tax that is placed on stripper oil, which
will be $7, $8, $9 a barrel, depending
upon the market price and the quality of
the oil.

The result of this will be a demoral-
ization of the producers who have now
become accustomed to receiving some
$38 or $40 a barrel, and when they look
at the economics of going out and drill-
ing new oil wells and selling the oil they
are fortunate enough to find for $30 or
less it is certainly going to mean a rapid
decline in the rate of drilling which, at
the present time, has been going up
month after month.

This bill, as explained by the chair-
man of the Committee on Finance and
by the ranking member, is expected to
tax some $22 billion away from inde-
pendents over the next 11 years. That
figure, I assume, is based on the assump-
tion of $30 oil. If one applies the realistic
figure of $40 per barrel or more then
it is obvious that this tax will be much
higher than the $22 billion and, con-
ceivably, could be easily double that.

All that means is that these inde-
pendents who, up to now, have been re-
investing every dime they can get their
hands on, will simply have $30 billion,
$40 billion, $50 billion less to invest, and
that means the country will have that
much less production from its own
abundant energy resources.

Mr. President, perhaps my strong feel-
ing about this bill is partially due to my
own close relationship over the years
with the energy business. I am not in the
energy business. The Senator from Okla-
homa is a farmer. On my land I have
two small stripper wells. Between them
they make about 3 barrels a day and
about 300 barrels of salt water. But the
operator is a typically small independent,
this man who operates those wells. This
man worked for many years for an oil
company, was able to save enough money
to buy an overworked rig, and when
companies would hire him to salvage out
the old stripper wells, on occasion he
would buy those wells, work them, try
to improve them, and go ahead and op-
erate them at a small profit.

After having done this for some 15
years or so, this man was able to get
enough capital to drill a well of his own,
and he was fortunate enough to get a
moderate producer. The tax on that well
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now will amount to thousands of dollars
per year. The money he borrowed to help
drill the well will have to be repaid at a
much slower rate, which means it will
take longer before he will be in position
to drill an additional well, and it means
that this man’s incentive to go ahead
and take these risks is cut by a large
factor.

If this man had taken his money and
invested it in real estate or if he had
bought a bank or if he had looked and
found a goldmine, he probably would
have been much more successful in mak-
ing money than he has been in the oil
business, and he would not now be hit by
his Government with a so-called excess
profit tax.

I feel it is extremely unfortunate that
we in Congress have chosen the one in-
dustry that we most need to encourage,
and singled it out for this, the largest
tax burden that has ever been placed on
one industry in the history of our coun-
try. It is almost as if we decided we had
a shortage of houses in this country, and
that the houses cost too much and,
therefore, the right solution to the prob-
lem is to place a tax on two-by-fours.

Here is a situation where we have too
little oil. We would like to encourage peo-
ple to go out and invest and try to find
and produce more. Yet, by the action of
the Senate and the House, we are going
to take exactly the wrongheaded ap-
proach, and penalize those who make
these investments by this tax, and make
it more difficult for them to get the capi-
tal they need to increase production in
future years.

Mr. President, there have been many
studies showing this country can work
its way out of our present energy difficul-
ties. A study made for the Hart subcom-
mittee of the Budget Committee by a
local think-tank organizaion shows if we
will follow appropriate policies we can
cut our oil consumption in this country
by 3 million barrels a day by 1990: that
we can substitute coal for oil and thereby
save about 2.2 million barrels a day by
1990, and that by providing both the in-
centive and the means for the producer,
domestic producer, we can increase oil
production in this country by some 3
million barrels a day by 1990. Taken all
together, these actions will reduce our
dependence on imported crude oil by
down to something like 3 million barrels
a day, which is the level that obviously
the country can live with.

The action we are taking is going to
make it absolutely impossible for the pri-
vate sector, the private oil industry, in
this country to come anyplace close to
increasing our domestic production by
the amount necessary to make our de-
pendence on foreign crude oil less oner-
ous than it is at the present time.

Mr. President, the distinguished Sen-
ator from Kansas (Mr. Dore), in his
opening remarks, commented at some
length about the royalty owners. I would
have to agree with the Senator that here
is a case where the royalty owners have
felt their interests were being protected.

Like the Senator from Kansas, the
Senator from Oklahoma has been in
many meetings with royalty owners in
recent weeks, and it is sad and it is un-
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fortunate that in almost every case the
royalty owners will suddenly wake up
to the fact that they are going to be
paying the same tax as the world's larg-
est oil companies, because of the fact
that the bill that passed the Senate had
a 1,000-barrel exemption, and for some
royalty owners the word seems to have
gotten out that both of those groups are
largely to be exempt from the taxes im-
posed by this bill.

When the royalty owners begin to un-
derstand that they are going to be pay-
ing these high taxes, and the independ-
ents also get this bill accurately in focus,
it is interesting to see how frustrated,
how angry, how betrayed these partic-
ular groups feel.

I am of the opinion that Members who
come from States where royalty owners
live—and that includes virtually every
Member of this Senate—are going to be
surprised to find how disappointed, how
unhappy, how angry this group of prop-
erty owners is. They feel this tax is un-
fair. They do not feel they are getting
any kind of a windfall profit, and they
simply do not understand why their
Government has singled them out for
this discriminatory tax.

I suggest to my colleagues that a tax
on the royalty owners is not a tax on
wealthy people. In most cases, it is a tax
on farmers; most of them are small land-
owners; many of them are having a diffi-
cult time making a living in agriculture
because of the low price of farm com-
modities. In many cases, the royalty
checks they get simply subsidize the
farm operation and makes it possible for
them to continue as good producers.

This action will also hit a lot of re-
tired people who have either deliberately
made investments in royalties or who
have retired and perhaps turned their
farming operations over to their fam-
ilies or other members of the farming
community in the expectation that the
royalty income would continue and
would be adequate so they could have
a decent standard of living.

What we are about to do with this tax
is to take away from a large number of
helpless people in this country the in-
come that has been absolutely essential
to their existence in the past.

Mr. President, there are others who
will have comments to make on the con-
ference report. I do not want to use all
the time of the Senate this afternoon.
I hope to have an opportunity to make
other comments later.

I would sum up by saying that this
tax, as it exists now in the conference
report, is going to injure this Nation’s
ability to work its way out of our energy
dependence more than anything the
Senate has done since I have been here—
and that certainly covers a wide variety
of mistaken actions.

As I understand it—and I hope to have
a table inserted in the Recorp later after
it has been thoroughly researched—this
bill will leave in the hands of producers
of oil far less money, far less capital per
barrel of oil than it takes to go out and
find a new barrel. The obvious conclusion
from that information is that every time
a producer sells a barrel of oil, he is going
out of business, because, unless he gets
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enough net income from that barrel to
go find another barrel, then it is obvious
that he cannot continue in the business
very long.

At some future point, I hope to go
into that discussion in greater depth.
But, suffice it to say at this time, My,
President, that even though—and I am
reluctant to admit that we are going to
have a windfall profit tax—but it is my
hope, as was the hope of the Senator
from Kansas, to defeat the conference re-
port and to ask for a new conference
and instruct the Senate conferees that
we need to retain the exemption for the
independent owner and for the royalty
owner, because these are the groups that
do the most to solve this Nation's energy
problems and they are the ones that are
least able to pay the heavy taxes that
this bill would place upon them.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. BELLMON, Mr. President, I am
happy to yield.

Mr. ROBERT C. BYRD. Mr. President,
I respect the distinguished Senator for
stating that he hopes to defeat the con-
ference report and send it back to con-
ference. But I must remind my
colleagues——

Mr. BELLMON. If the Senator will
yield, not send it back to conference. It
is no longer a conference. The House
has dismissed it. We would have to ask
for a new conference.

Mr. ROBERT C. BYRD. Yes; I under-
stand. But that is getting it back to
conference.

I remind my colleagues that the Sen-
ate spent weeks and weeks and weeks in
coming to a resolution of this matter. It
was extremely difficult. But, because
Members were willing to give and take,
cooperate, work for a bill, the Senate
finally passed the bill under the leader-
ship of the distinguished Senator from
Louisiana (Mr. Long) and the distin-
guished Senator from Xansas (Mr.
Dore), and with the support of many
other Senators.

I remind my colleagues that although
I was not a conferee, I was very aware of
the time that was spent by the Senate
and House conferees in working in con-
ference to resolve the differences be-
tween the two Houses there. Weeks and
weeks and weeks went by while the con-
ferees labored.

I was pleasantly, to a degree, surprised
that conferees were able to hammer out
their differences and get this tax bill
back before the other two energy bills
had been resolved in conference.

Now, to talk about rejecting this con-
ference report after all of the many
months of travail, labor, and sweat, I
think is being unrealistic.

I think it would serve no good purpose
to reject the conference report. It would
serve no good purpose to go back to con-
ference on this bill.

Mr. BELLMON. Will the Senator
yield?

Mr. ROBERT C. BYRD, If I may just
finish what I was attempting to say, then
I will be happy to yield.

It would serve no good purpose. Aside
from that, it would be a signal to the
country that the energy legislation,
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which has been promised and which is
so sorely needed, is still going to be
ruminated over and delayed and delayed
and delayed. And, who knows, the prod-
uet of the next conference could be sub-
jected to the same criticism. And there
would be those who would be displeased
with it.

I am displeased with this. Nobody is
pleased 100 percent with the product.
But that is normal for the course around
here. We have to all compromise. In
order to enact legislation, there has to be
give and take. Nobody can expect to
have it all his own way.

I am sure the conference report is not
pleasing to the manager of the con-
ference, Mr. Lonc. And I am sure he
could write a conference report that
would be far more pleasing to him and
to his constituents than is this one. So
we all just have to do the best we can.

I think it would be extremely unwise
to reject this conference report. If we
reject this conference report, I dare
say we might not get any bill at all.
Maybe that would please some people.
I am sure it would. But it would not be
carrying out our responsibilities to the
American people. And I think it is our
responsibility to the American people to
enact this piece of legislation.

I think that, on the whole, it is fair
to the American people, it is equitable,
and I think they are entitled to that.

I hope that our colleagues would not be
persuaded to vote against the confer-
ence report. I say this with great re-
spect for the Senator from Oklahoma.
He is a Senator whom I admire greatly.
I have often taken this floor to pay trib-
ute to him and I have often done so off
the floor, because I admire and respect
the convictions that he holds.

I admire his integrity. I admire his
courage. He has demonstrated this time
and time again. He has demonstrated
statesmanship time and time again in
dealing with the budgetary process.

I have said so many times that the
budgetary process under the Budget
Control Act would not have worked had
it not been for the leadership of men
who were made of steel, rather than
twine string as a backbone, men like
Ep Muskie and HENry BELLMON. It has
been that kind of bipartisanship, states-
manship-like cooperation on the part of
Henry BeELLMON, working with Ep Mus-
KIE, that has made the budget process
work. And it has been their leadership
that we have been able to follow.

So what I say in this instance is out
of genuine disagreement with the distin-
guished Senator. I do not question his
viewpoint or his motives at all. He is
doing what he thinks is best. He is stand-
ing for what he thinks is best.

But I have to look at it from the over-
all viewpoint of the legislation as a
whole. And, being the majority leader, I
am in a position where I have to take
an overview of the whole legislative proc-
ess.

Mr. President, we just do not have the
kind of time that we are talking about
here. We do not have time, in view of the
fact that we have spent months already
in hammering out a resolution of prob-
lems that has already passed the other
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body as the conference report has, I
think it would be very unwise to reject
this conference report.

For those who want to kill this bill,
who want to kill it dead in its tracks,
bury it with no possibility of resuscita-
tion or bringing it back to life, then that
is the way to do it.

There are some in this body who will
do it and they do not make any bones
about it. I respect them for that.

But, Mr. President, realistically, we
cannot think in terms of rejecting this
conference report and expecting to get
this legislation. Without it, the American
people are going to look at Congress and
say, “They just cannot legislate. We have
an energy crisis in this country and they
cannot legislate. They spend weeks and
months on a piece of legislation, go to
conference, and then bring it back to the
Senate and the Senate rejects it.”

That would be, I think, the height of
irresponsibility on the part of the Senate.

It is not for me to say to other Sen-
ators what constitutes responsibility.
Each Senator has to view it according to
his own heights. But I think to reject it
would be most unwise and we would be
most derelict in our duty and very unre-
sponsive to the needs of the people. It
would be unrealistic in view of the fact
that the President has carried out his
end of the bargain for those of us who
said to him, “Deregulate domestic crude
oil prices, but when you do that, send us
up a plece of legislation that will recap-
ture for the American people some of the
unwarranted profits that are bound to
flow from that deregulation process.”

He kept his promise. We are keeping
ours, those of us who supported deregu-
lation. But the other half of that promise
has to be kept. This bill constitutes the
other part of that pledge.

I say the Senate has a duty to debate
this conference report and then to act
on it and to act to adopt it. We have had
our day in court. Those who have been
opposed to the bill have had their day in
court. They have had their opportunities
to offer amendments. They have had
their opportunities to conduct hearings
on the bill. They have had opportunities
to modify. They have had opportunities
to debate it. They have had opportunities
to defeat it, but the Senate did not de-
feat it. The Senate passed it. It went to
conference and came out of conference
and the House adopted the conference
report. Now the responsibility is up to us.

UNANIMOUS-CONSENT REQUEST

I would like to ask the distinguished
Senator from Kansas and the distin-
guished Senator from Oklahoma if we
might enter into a time agreement that
would provide for a final vote on the
adoption of the conference report on a
given date and at a given hour so that
all Senators would be informed in ad-
vance and could be present to cast their
vote on the conference report.

I would hope that with the rest of to-
day and starting early tomorrow, we
could have a vote tomorrow afternoon
at 5 o’clock on the conference report. I
make that request.

(Mr. MORGAN assumed the chair.)

The PRESIDING OFFICER. Is there
objection?
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Mr. DOLE. Objection, Mr. President.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOLE. If the Senator will yield,
I hope we may be able to do that one of
these days, but there are a number of
Senators, as the distinguished minority
leader knows, who want to speak on the
bill. There may be efforts to refer it to
the committee with advisory instruc-
tions, which I understand is permissible
under the rules, because of the interests
of royalty owners and some feeling about
the independent producers, though I
think the royalty owners are the key
irritant. They are not the irritant but
the way we have treated them, I think,
is really the problem.

I would hope that we could work out
some agreement. I do not think the Sen-
ator from Oklahoma would be opposed
to that. We would hope that in the next
couple of days, in any event, we would
have a chance to discuss it. I am not
certain what the schedule is for next
week or the week after that. The mi-
nority leader is here now. I might say
there is not any intent that I know of—
well, in total candor, I think there is
some. There are some who might want
to speak at length, but I do not know
that that is the fact at this point.

Mr. BAKER. Will the Senator yield?

Mr. ROBERT C. BYRD. Yes.

Mr. BAKER. Mr. President, the Sen-
ator from Kansas is entirely correct,
that there are a number of people who
desire to be heard on this bill. That is
correct. We are talking about a bill that
would essentially impose a half trillion
dollars in taxes. I do not know of any-
one who has expressed to me a deter-
mination to filibuster. There is in this
case a real and meaningful distinction
between discussing this matter ade-
quately and a filibuster. I am talking
about a number of days, maybe a week or
10 days.

As I indicated to the majority leader
vesterday, I think it is possible to get
an agreement at some point, but I think
it is not possible to get it at this time.
On the contrary, I might advise the ma-
jority leader that were a request directed
to me at this time, I would have to object
to protect other Senators other than
those who are in the Chamber at this
point and who have already spoken.

Mr. ROBERT C. BYRD. I appreciate
what the minority leader has said, Mr.
President. He and I have discussed this.
I want to see if there is a possibility that
we are thinking in terms of not 10 days
but in less time than that. I do not think
it will take that long to discuss this con-
ference report. Every Senator who wishes
to speak would have the opportunity to
have his say. Perhaps tomorrow after-
noon is expecting too much. The Senate
will be in session Friday and we can dis-
cuss it today. tomorrow, Friday, and, if
need be, on Saturday. I do not want to
come in Saturday for that purpose. We
could discuss having a vote on Monday.
How about a vote on Monday?

Mr. DOLE. Will the Senator yield?

Mr. ROBERT C. BYRD. Yes,

Mr. DOLE. The Senator from Kansas
would like to be here to vote on it. I can-
not be here on Monday. I could be here
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on Monday, but I would prefer not to be
here on Monday.

I might say we are in the process right
now of checking each Republican Sen-
ator to find out just what their intent
may be, in other words do they want to
come to the floor and talk at all and, if
s0, when. I understand as the majority
leader understands that unless there is
somebody here to discuss it we are not in
a very good position to say we ought to
extend debate, unless we are debating.
We are in the process right now of check-
ing that out on this side of the aisle, plus
we are in the process of finding out how
people might come down on a vote to
refer or to reject the conference report,
to postpone indefinitely, or to table.

I would think by early next week we
would have a good count on what we
could expect. I know the Senator from
Oklahoma has six names to check and
there are six others who are checking
six names.

Mr. BAKER. Will the Senator yield to
me?

Mr. ROBERT C. BYRD. Yes.

Mr. BAKER. I would say briefly that
I think time could be well spent in hold-
ing the giving of serious consideration
until next Tuesday. As far as I am con-
cerned, I would be happy to sit down with
the majority leader after our regular
policy luncheon next Tuesday, which is
a meeting of all of our Senators. At that
time I expect the preliminary work of
head counting and assessment of posi-
tions will have been completed, which is
being undertaken by the Senator from
Kansas, the Senator from Oklahoma, and
others. I will sit down in good faith to
see if we cannot work out something. But
I think we are spinning our wheels if we
try to press this at this time.

Mr. ROBERT C. BYRD. I would hope
that the distinguished Republican leader
would attempt to get some agreement on
this conference report before waiting
until naxt Tuesday.

I think we ought to get on with this
conference report. I am not saying there
should not be adequate debate on it. I
do not want to rush to enter a cloture
petition on it, but I do not think we
can go on and on. Of course, we just
started the debate, but it seems to me
that if we could agree this week on a
vote on a certain day next week, then
all Senators could schedule themselves
accordingly.

Next Tuesday, either Monday or Tues-
day, under the order of the Senate, the
majority leader is bound to call up the
Roth resolution. There is a time agree-
ment on that resolution and I shall have
to do that either Monday or Tuesday—
no later than Tuesday. If we could reach
some understanding this week as to the
pending matter—to vote on it, say, next
Wednesday—I think we ought to let our
colleagues know.

Today being only Wednesday, may I
say most respectfully to the distin-
guished Republican leader, I hope that
we do not have to wait until next Tues-
day to find out whether there is going to
be an agreement on the other side of
the aisle as to a date certain to vote on
this conference report. I merely urge
him most respectfully to see if we can
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reach some kind of a conclusion, either
tomorrow or Friday, as to a date certain
next week when we can dispose of this
matter.

Mr. BELLMON. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. Yes.

Mr. BELLMON. Mr, President, I am of
the opinion, based on some of the reports
I have heard, that the distinguished ma-
jority leader may have reached the con-
clusion that the Senator from Oklahoma
is going to undertake a filibuster on this
proposition. That is not my intention. I
have been around here over 11 years;
I have yet to see a filibuster succeed when
there was a deliberate, all-out effort to
overcome it by the leadership, I think I
recognize the futility of that method as
much as anyone here.

At the same time, I think the distin-
guished majority leader will recognize
that the report we have before us is sig-
nificantly different in many ways from
the Senate bill. For instance, I did not
make reference to it in my earlier re-
marks, but the earmarking provisions of
this legislation give me great trouble.
When the bill was before the Senate
originally, there was the Magnuson
amendment that knocked out earmark-
ing. Now the conference report comes
back with earmarking back in it, in some
ways even more onerous than it was the
first time. I should like to have some time
to check further into it to see what the
impact is and perhaps discuss it with the
chairman of the Committee on Finance.

Also, Mr. President, let me thank the
majority leader for the very kind re-
marks he made earlier about the Senator
from Oklahoma. I feel they are not de-
served, but they are appreciated none-
theless.

I have signed a letter, along with the
Senator from Kansas and my colleague
from Oklahoma, and we hope to have
some other Senators. I ask unanimous
consent that it be printed after I read
this paragraph:

Plainly, a crude oil tax bill will become
law. We accept that fact and are willing to
support and vote for a crude oll tax provided
it more nearly resembles the Senate passed
version, The parliamentary situation now re-
quires that the conference report be defeated
and that a new conference be requested.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.8. SENATE,
Washington, D.C., March 19, 1980.

DEAR COLLEAGUE: When the windfall profit
tax (Domestic Crude Ofl Excise Tax) was
under consideration on the Senate floor, an
amendment to exempt the independent pro-
ducer and royalty owner was offered by Sen-
ators Bentsen, Dole and Boren. This amend-
ment passed by a vote of 53-41.

As you are well aware, the independent
exemption was removed during the House/
Senate Conference on this bill. The Senate
Is expected to take up the conference report
later this week.

Plainly, a crude oil tax bill will become
law. We accept that fact and are willing to
support and vote for a crude oll tax pro-
vided it more nearly resembles the Senate
passed version. The parllamentary situation
now requires that the conference report be
defeated and that a new conference be re-
quested.

We are contacting those who voted for the
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independent exemption originally to urge
their support for the motion to reject the
conference report and ask for a new con=
ference. The bill as it now stands will not
heavily tax international oil companles but
will seriously penalize independent produc-
ers and royalty owners. Independents drill
89 percent of the exploratory oil and gas
wells and find most of the new fleld.

The profits of the International oll com-
panies, which produce primarily in foreign
countries, are largely untouched. We feel
that taxing away exploration funds used
by independents to find new supplies of do-
mestic crude oil is contrary to our nation’s
interest. It is the independents who have
continued to search for the costly, hard-to-
find oll in the United States. The independ-
ent producers have been plowing back more
than 100 percent of wellhead revenues In
exploring and developing new domestic oll
supplies for this country. The conference
report will take away much of the capital
needed for this purpose and make the United
States even more dependent upon costly, in-
secure imported crude oil.

Over 180 House members signed H.R. 6206
(copy attached) favoring an exemption for
independents. During the House considera-
tion of the conference report, 1856 members
voted for the independent exemption. We are
confident that Senate conferees can prevall
on this issue in a second conference and
urge your support of actions to achieve this
result.

Sincerely,
HENRY BELLMON.
Davip L. BOREN.
Bos DoLE,

Mr. BELLMON. Mr. President, we are
willing to accept the fact—in fact, I
voted against the original bill because it
put a tax on stripper oil, which I think
was a great mistake. But if the bill comes
back from a second conference close to
where it was when it left the Senate the
first time, I would be compelled to vote
for it, because I realize how much better
off we were then than we are now.

Furthermore, I say to the distinguished
majority leader, normally in a confer-
ence, you get a better deal than the orig-
inal bill. Here, we had a 1,000-barrel ex-
emption for independents in the Senate
bill, before the conference, and we come
back with zero now. I think it is ex-
traordinary when the Senate gives up
such an important provision in its bill
and has nothing to show for the original
position the Senate took. I think this is
another reason for us to take a little
more care than the ordinary in dis-
cussing this bill to see why it is that this
feature, which a good many of us
thought was the key to our position,
has now been lost.

So I would agree that, in due course, a
time agreement can be reached on it, but
I join my Republican colleagues in re-
sisting establishing that date today.

Mr. ROBERT C. BYRD. I shall not
press further today, Mr. President. I
would though, again, express very
strongly the hope that the Senate will
not have to wait until next Tuesday,
which is a week from yesterday, for the
Republican conference to decide on
whether or not it wants to enter into an
agreement as to an agreed time and date
to vote on the conference report. The
Senate does not have that much time. I
do not think it requires that much time. I
would hope, as I said earlier, that there
could be agreement reached this week on
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a date next week on which the Senate
will have an up-or-down vote on the
conference report.

Incidentally, with respect to the talk
about a filibuster, I have never said that
the Senator from Oklahoma is going to
filibuster the conference report. I have
had no indications, no evidence, of that
fact. I have heard some say that the Sen-
ator might, but I have said in response
that the Senator is a reasonable man and
has shown a lot of statesmanship already
and that I do not think we would have
that kind of problem out of HENRY BELL-
MON.

Mr. President, I am willing to leave it
at that. The distinguished Republican
leader has assured me and so has the
Senator from Kansas and the Senator
from Oklahoma of their effort to reach
an agreement, But I say again to the
distinguished Republican leader, I plead
with my colleagues on that side of the
aisle not to wait until next Tuesday to
decide whether or not we can have an
agreement.

I do not want to wait until next Tues~
day to file a cloture motion. I do not want
to go the cloture route. I prefer not to.
That is always my preference. But if
there is any thought of delaying this
unduly, then we just have to do the best
we can to bring it to a vote. But I think
that reasonable men can come together
and decide as to the appropriate length
of time for debate on this very important
conference report and reach an agree-
ment so that the Senate will be on notice
as to that date and time.

Mr. BAKER. Mr. President, I do not
want to prolong this. I just wanted to

correct one impression that I believe the
majority leader has. I did not mean to
say, and if I did say, I misspoke myself,
that the Republican conference will de-
cide that issue. I rather meant to sug-
gest that Tuesday is our regular Policy
Committee meeting and luncheon and
that serves as a convenient time to dis-
cuss this matter. There is no intention
on my part to make a submission of this
gquestion to the Republican conference.
I shall be perfectly happy to expedite the
business of canvassing our side to ascer-
tain the attitude of our Members. The
next Tuesday suggestion was made by
me because I thought it would be a rea-
sonable and prover length of time.

Mr. ROBERT C. BYRD. I thank the
distinguished Republican leader, and I
am very satisfied with that.

Mr. DOLE. Mr. President, the Senator
from Tennessee has indicated that we
prefer to work it out rather than that we
just stand here and talk through Pri-
day and Saturday and Monday, because
sooner or later, we are going to have to
vote on something. I think once that de-
cision is made and once those Senators
who feel strongly about some portion of
the conference report have had an op-
portunity to speak—or, if not speak, at
least indicate to the minority leader or
to me or to someone what their inten-
tions are—then we can certainly be
happy to report that to the majority
leader.

No one is more frustrated about the
windfall profit tax than the Senator
from Kansas. There are 76 days wrapped
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up in this little program so far. That is
about 15 weeks, I guess, if you take 5-day
weeks. I do not want to spend another
3 or 4 weeks on it. But I do believe that
there are such strong feelings, and I
know of some on the other side, that at
least, we would like to have some ex-
pression through a vote, which we may
or may not win. That is what we are
trying to figure out, which is the best
strategy to follow, if these is a successful
strategy.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr, HEINZ. Mr. President, I would
like to know if I could enter into a col-
loquy in the near future with the senior
Senator from Louisiana on some parts
of the windfall profits.

Mr. DOLE. He will be back soon.

Mr. HEINZ, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. BOREN. Mr, President, after very
careful consideration of this matter, I
join in the conclusions of my distin-
guished colleagues from Oklahoma (Mr.
BerLLmonN), from Kansas (Mr. DoLe),
that it is in the interest of this Nation
that the conference committee report on
the windfall profit tax bill be rejected,
and that we seek further a conference to
try to improve that bill.

I reached that conclusion because of
my feelings about what, fundamentally,
is in the national interest and not
through any disrespect for or lack of ap-
preciation for the efforts of those, par-
ticularly, in the Senate who served on
the conference committee.

While I think this is an unwise piece
of legislation, I would say quite readily
that the bill would have been far worse
had we not had on the conference com-
mittee several able representatives of the
Senate position, not the least of whom
was the able chairman of the Senate Fi-
nance Committee, the Senator from
Louisiana (Mr. LowNc), who in his 30
years in the Senate has perhaps done
more than any other individual Member
to encourage and to provide proper in-
centives for the domestic production of
energy in this country.

It certainly reflects no lack of appre-
ciation on my part for the tremendous
contribution which he has made in the
past and this year on this piece of legis-
lation to the cause of energy independ-
ence in this country that I take a posi-
tion in opposition to the bill.

Nor does it reflect a lack of apprecia-
tion for the able Senator from Texas
(Mr. BENTSEN), who worked as a mem-
ber of the conference committee to re-
tain the exemptions for the independent
producers which he helped place in that
bill on the Senate floor.

Nor does it express any lack of appre-
ciation for the efforts of the able Senator
from Kansas (Mr. DoLe), who repre-
sented my colleagues on the other side
of the aisle on that conference commit-
tee.

It is well known that he was engaged
and involved in other political activities
on the national scene at that time. As
one Senator without regard to partisan
position, I want to say that I have seen
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him put aside his own personal ambi-
tions to spend hour after hour fulfilling
his duties as a Member of the Senate,
particularly working hard as a member
of that conference committee.

I have great respect for the Se¢nator
from Kansas, for his statesmanship, for
the fact that he worked for what he saw
as the national interest, ahead of any of
his own personal ambitions in this situ-
ation.

I also understand the problems that
have been well outlined by the dis-
tinguished majority leader, the Senator
from West Virginia.

There are two Houses in this Congress.
All of us realize that the Senate cannot
have its way on all matters in dispute
between the two Houses and that no one
can work miracles and sway the con-
ferees from the other side to adopt com-
pletely the viewpoints of the Senate.

There are, as I have said, many fea-
tures to this bill that undoubtedly would
not have been there had it not been for
the very diligent work of the Senate con-
ferees under the leadership of Senator
Long.

The conference committee did pre-
serve the depletion allowance for inde-
pendent producers, a very important in-
centive for additional production of
energy in this country. It did preserve
the Senate repeal of the carryover basis
as a method for determining inheritance
tax liability, and that also is an im-
portant contribution, one which will help
to prevent massive injustice from being
perpetrated on many citizens across this
country, particularly those in small busi-
nesses and family farms who are endeav-
oring to keep them intact.

In addition, the bill also contains a
very worthwhile provision to provide for
an exemption from income taxes of the
first $200 of interest earned by small
savers,

Mr. President, there are some good
elements to the conference committee re-
port, and they are a testimony to the
work, hard work, by those who repre-
sented the Senate position on that con-
ference.

But even considering all of those fac-
tors which I have mentioned, all of the
positive aspects of the report, I still must
conclude that on balance this is a bad
piece of legislation, not just for the citi-
zens of the State that I try to represent
in the U.S. Senate, but for the entire
Nation, because I think along the way
as we have debated this windfall profit
tax measure, we have gotten confused
about our objective, the objective of an
energy policy for this country.

As expressed by the President and
many others, it has been to reduce our
dependence upon overseas sources for
the vital energy which this country
needs, to reduce our dependence upon
those unreliable sources in other parts
of the world, in areas like the volatile
Middle East where developments have
recently so gravely threatened our na-
tional security.

We have learned, Mr. President, that
those who have warned us about the
need for energy independence for this
country in the past have told us the
truth. We have learned that they were
right when they said that energy inde-
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pendence for this country and national
independence and security are inti-
mately interwoven.

Our goal then must be to conserve the
use of energy and to produce more en-
ergy within the boundaries of the United
States, all forms of energy, to produce
more here at home so that we will not
be so dependent on overseas sources for
the energy which we need.

Our goal must be more energy for
Americans, more domestically produced
energy. Yet, as this debate moved along,
it seemed that the focus of the debate
shifted to another issue. Journalists, in
fact, began to report about this bill in
very different terms, by a very different
measuring stick. They began to describe
the bill as strong or as weak, not on the
basis of how much energy it would pro-
duce for the American people, the proper
standard, a strong bill being one that
would produce the most energy for this
country. They began, instead, to weigh
the merits or demerits of this bill by how
much revenue it would produce, how
much additional taxes on the American
people it would produce.

They began, in a misguided way, to
describe the bill as stronger as it began
to raise more and more taxes and not
as it began to produce more and more
energy.

Mr. President, that is a serious mis-
take. Our goal must be not to produce
more taxes; it must be to produce more
energy.

Mr. HELMS. Mr. President, will the
Senator yield?

Mr. BOREN. I yield.

Mr. HELMS. Is it not a fact, in re-
ferring to the taxes, that much of the
media coverage has obscured the fact
that the consumer is the one who is going
to pay the tax?

Mr. BOREN, The Senator is absolutely
correct.

There is no free lunch, as the Sena-
tor well knows. Ultimately, the person
who is going to pay for this tax is going
to be the average American citizen, the
consumer, the person buying the gas
and using the electricity.

Mr. HELMS. I would have no objec-
tion to what the judgment of the Ameri-
can people would be about this piece of
legislation if they fully understood that
it is they who are being taxed and not
some paper corporation, way out yonder,
referred to commonly as the big oil com-
panies.

Mr. BOREN. The Senator is correct,
and I appreciate his pointing out that
there has been an attempt to fool the
American people.

Mr. HELMS. They have been fooled.

Mr. BOREN. I think the Senator is
correct. I believe that, one of these days,
they will wake up and realize that they
are footing the bill. Then they will ask
who passed this most massive tax in-

crease on them in the history of this
Nation.

Mr. BELLMON. Mr. President, will the
Senator yield for a question?
Mr. BOREN, I yield.
mslr\{:-ollBM?Nl Mrk President, I ask
eague from Oklahoma to r
for the Senate a statement he mege:;
another occasion about how much cap-
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ital it is going to take to invest in the
energy industry in order to work our way
out of this situation. I think it is an im-
pressive figure, when we realize how
much it costs to drill the additional hun-
dreds of thousands of wells that will have
to be drilled, plus building the plants
and the refineries and everything else
needed.

The Senator might tell us what the
impact of this bill is going to be on the
efforts of the industry to solve our Na-
tion’s energy problems.

Mr. BOREN. My distinguished col-
league is absolutely right in saying that
there are immense capital needs if we
are going to meet the energy problem we
have.

If we are going to maintain full em-
ployment in this country, we will have
to have sufficient supplies of energy to
move the products we are producing. We
will have to have sufficient energy to
ship the farmers’ wheat and corn, to
move the industrial products of this
country. We will have to have sufficient
energy to keep the turbines turning and
the machinery operating in the plants.

According to the best estimates of ex-
perts, people such as Dr. Winger and
others, it is going to take $1 trillion—a
figure that literally boggles the mind—
of additional investment over and above
the present amount being invested in
energy production in this country, by the
year 2000, if we are going to have enough
energy to maintain full employment in
this country.

The shocking thing about what we are
doing right now is this: It has been
estimated that the decontrol of domestic
energy prices could generate—if oil were
in excess of $40 a barrel over the same
period of time—approximately $1 trillion
over this period. Yet, what are we doing
with this $1 trillion that the experts say
is needed in capital investment if we are
going to produce more energy? In con-
nection with this bill, when we consider
how much the Government is going to
take in additional income tax collection,
Federal and State; when we consider how
much the States will collect in additional
severance taxes; and then when we add
the windfall profit tax now being dis-
cussed, on top of the other taxes that are
going to be collected over the same period
of time, the windfall profit tax plus the
income taxes will take approximately $1
trillion into the coffers of the Govern-
ment.

In other words, it is exactly the same
amount of money we need to produce the
energy to give full employment for this
country, the same amount of money be-
ing generated by decontrol, which could
be used by the private sector to do the
job to produce the energy, and we take
it away and put it into the coffers of
Government. Then we say, as this report
indicates, that we might use 15 percent
of it to produce the energy we need in
this country. We will use 85 percent of it
for other purposes. That means we will
only use $150 billion out of the $1 trillion
that we are going to need in order to have
full employment.

There is no magic way to produce
energy. I think the citizens of this coun-
try are smart enough to know it. I believe
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that, in many cases, those who are in-
volved in politics are underestimating the
intelligence of the American people.

How are we going to get more energy
for this country? How are we going to
build more solar panels in the United
States? How are we going to dig more
coal mines? How are we going to drill
more oil wells or deep gas wells, such
as those in the western part of Okla-
homa, where it costs as much as $10 mil-
lion per well to drill, or in Alaska, where
the figure can reach as much as $50, $75,
or $100 million to develop a relatively
small area?

Where is that money going to come
from? There are only two places it can
come from. The private companies, pri-
vate enterprise, can produce the energy.
Where do they get the money? It has to
come from profits. They have no other
way of getting the money. The only other
group or entity that might produce the
energy for this country is the Govern-
ment. Where does the Government get
the money? Not out of the sky. The Gov-
ernment gets the money from taxes.

So we really have two choices. If we
want to have more energy produced in
this country, there are only two things
we can do about it; and under both
choices, the average American citizen
pays the bill. Let us not be fooled about
that, either. The average American citi-
zen is going to pay the bill to produce the
additional energy we need. The question
is, which way will they pay it?

Will they pay it out of the profits of
private enterprise, which then uses it to
produce more energy, or will they pay it
in the form of higher taxes the Govern-
ment will use to produce more energy?
For this Senator, the choice is clear.
When we compare, in general, the effi-
ciency of free enterprise to produce
something with the efficiency of the Gov-
ernment to produce something, I will
come down on the side of free enterprise
every time.

I believe that the cost to the Ameri-
can citizen ultimately will be far less if
we have free enterprise do the job in-
stead of having Government do the job.

For example, as many know, it costs
more to transport a letter from Houston,
Tex., to New York City—10 times more
with the Government doing the job—
than it costs free enterprise to move a
barrel of oil from Houston, Tex., to New
York City.

Mr. President, as I started to say in
explaining why I have reached a deci-
sion to vote against the conference re-
port, if we had too much energy being
produced in this country, an over-
abundance, a surplus of energy; if we
did not have enough government in this
country; if we did not have enough bu-
reaucracy; if we did not have enough
spending programs; if taxes were too
low, I would vote for this bill; because
that is what we are going to get from
this bill, higher taxes and more govern-
ment on the one hand and less energy
production on the other.

So if our goal is higher taxes and more
government and less energy production
in the United States and more depend-
ence on the Middle East, more depend-
ence on overseas sources, more threats
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to our national security, the kind of de-
pendance that looms so large that the
young people in this country even today
are worrying about whether or not their
lives are going to be disrupted so that
we can make a display of force that
may be necessary to preserve those vital
oil supplies in the Middle East, then this
is a strong bill because it certainly raises
taxes more than any other bill in the his-
tory of the United States. It certainly
is going to give us more Government,
more Government bureaucracy, more
regulation. It is a strong bill in that
sense. And if our goal is to produce less
energy here at home, to dry up the
sources of capital for the private sector,
to have more reliance on government
and more reliance on those sources in
the Middle East, then this is a strong
bill.
But in my opinion those are not our
goals. Quite obviously they should not
be the goals of the people of this coun-
try. And I have to conclude that it is a
weak bill and a bill that is simply not
in the national interest.

I can give several examples. It has
been estimated we could produce 4 mil-
lion barrels a day of additional energy
if we just had decontrol, without impos-
ing an additional tax, if we could have
had decontrol with some kind of appro-
priate plowback provision that would
have encouraged reinvestment of the
profits that resulted from decontrol. By
passing this kind of legislation we are
going to drastically cut the amount of
energy that can be produced.

It has been estimated that it may take
back ultimately in income taxes and
windfall tax put together close to 90 per-
cent of all the money generated as a re-
sult of decontrol.

And it literally sets up the private in-
dustry to be the fall guys when we have
the next serious energy problem in this
country, to be the fall guys when the
whole house of cards come tumbling
down because what we are doing is say-
ing we have decontrolled and that then
makes it easy for Government to point
the finger of blame at private industry,
at the private sector every time the
prices go up. And yet because the Gov-
ernment is taking back with one hand
what it has given with the other, be-
cause it is taking back 90 percent of
everything it gives through decontrol, we
are depriving the companies of the capi-
tal they need to do the job to solve the
energy problems in this country.

Se we set the private companies up to
take the blame for the higher prices. We
deprive them of the means to meet the
problem and to produce the additional
energy so that we make it very, very
likely that they will fail. That sets the
stage to make them national scapegoats,
when, Mr. President, instead we should
be setting the stage for solving in a real-
istic way America’s energy problems.

Mr. President, there are several spe-
cific things that give me special concern
with the conference committee report.

First of all, as the Senator from Kan-
sas and my colleague from Oklahoma
have already pointed out, this bill ends
up hurting most of all not the large com-
panies, not those companies that oper-

CXXVI—368—Part 5

CONGRESSIONAL RECORD —SENATE

ate internationally whose profits have
been widely reported with banner head-
lines in the daily newspapers. It ends up
hurting most of all people who have been
discussed very little during this debate.
It ends up hurting people who I believe
many of my colleagues here in the Senate
do not even know about. One group that
it is going to end up hurting is literally
hundreds of thousands, even millions of
small royalty owners all across this coun-
try, the people who own the minerals. In
the State of Oklahoma, for example,
there are over 200,000 different individ-
ual royalty owners, more than 10 per-
cent of the population. Many of these
people are in the lower income groups.
Many of them are elderly. They have
made investment decisions for their re-
tirement to purchase mineral interests
and now in a way that is totally unex-
pected to them they are being hit with
a 70 percent tax on those royalty in-
comes.

It is hurting the independent producer,
the very people who here in the Chamber
received a vote of confidence from the
Members of the Senate when my col-
leagues recognized the very special role
that the small independent producers
play in this country by adopting an ex-
emption on the first thousand barrels a
day of production by independent pro-
ducers. By “independent producers” we
are talking again not about the large
integrated oil companies, but about those
people who do not own retail outlets,
who do not own refineries, who do not
own pipelines, and who do not have pro-
duction overseas. We are talking about
the smaller producers who simply ex-
plore for, drill, and produce the oil in
this country and do not have operations
in other places. The Senate quite cor-
rectly recognized the special contribu-
tion of the independent producers and
passed an exemption for these producers.
And yet what has happened?

After all of the talk and all of the
rhetoric about the huge profits that were
being made by the international oil com-
panies, who ends up bearing the heaviest
burden under this tax? Not the big com-
panies, not the overseas operations. No.
Under this bill those who will bear the
heaviest burden in terms of taxes and
in terms of new bureaucratic regulations
that they are to small to cope with are
the royalty owners and the independent
producers.

To turn around and tax the smaller
producers and mineral owners here in
the United States because there are
some who are dissatisfied because of the
profits of the large international com-
panies just does not make any sense.

It is like saying we are upset about
all the oil that is being produced over-
seas and about profits being made on oil
produced overseas; our solution is we
are going to put a new tax on all the oil
produced inside the United States. That
is exactly what this bill does. It is not
a tax on the profits of the big oil com-
panies, and the press should so report
that it is not a profits tax. There is noth-
ing in this bill, there is nothing in this
conference report, not one word, that
imposes one penny of tax on profits. If
anyone can show where there is one
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word in this bill that imposes one penny
of tax on profits or puts one penny of
tax on any international operations or
other operations, I wish to see what it
is. I wish to see in what section of the
bill it is found. It is not there.

There is not one penny of tax on prof-
its in this bill. We know what it is a
tax on: Only on oil, not on companies,
on oil being produced inside the United
States.

And especially it is going to hurt the
small independent oil producers, the in-
dividual citizens who own royalty and it
is going to eventually come out of the
pocket not of the oil companies, not out
of their profits; it is going to come out of
the pockets of the average American
citizen.

So let us call it what it is, not a profits
tax, but a domestic oil excise tax, and it
makes just about as much sense as saying
we are alarmed that the domestic au-
tomobile industry is in trouble, that too
many people are buying cars produced
overseas and that it is hurting our au-
tomobile industry here in the United
States. Many of us are concerned about
that problem.

Well, do you know what we would do
to help the auto industry here in the
United States if we are going to follow
the very same policy that we follow here
in this bill? Why, we would come up
with a program to put a tax on automo-
biles. No, not a tax on automobiles
produced overseas; a tax on automobiles
produced here at home. That is what this
bill does.

We are concerned because we are get-
ting too much oil from overseas. What
are we going to do about it? We are going
to tax the oil producers in the United
States. It would be like saying we are
concerned about producing too many
automobiles overseas. What are we going
to do? Put a $5,000 tax on every car pro-
duced in the United States. That sure
would help Chrysler, Ford, General
Motors, and American Motors and our
other domestic auto producers.

That is about as illogical as this policy
reflected in this bill really is. If we want
more energy for this country, I wish
someone could explain to me how we
are going to get more energy by putting
a tax on the independent producers.
These small producers last year went out
and found 89 percent, they drilled 89
percent of the exploratory wells, They
found 75 percent of the new wells. They
spent during the last decade 105 percent
of their wellnead revenues. In other
words, for every dollar they earned in
new wellhead revenues, these indepen-
dent producers spent $1.05 looking for
more oil.

Some people might say how is that
possible? How could you stay in business
by spending $1.05 out of every dollar
that you earned? Well, of course, what
they did when they found new oil and
they had a new oil deposit, they ran
down to the bank and said, “We pledge
the new oil we found as security to bor-
row money from you to go out and drill
more oil wells.” That is, exactly what
they did.

So when you can get $1.05 of new
drilling and new production out of every
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dollar those companies earned, if you
want to have more oil production inside
the United States, what should you do?
It does not take anyone of great in-
sight to figure that out. You try to im-
prove their cash flow because you know
that the more dollars you can get into
their hands, particularly if we can write
an appropriate plowback provision in
this bill that would give them tax incen-
tives for every dollar we could put into
the hands of these producers, obviously
we would end up giving ourselves $1.05
of additional energy production.

But this so-called strong bill does not
do that. It is a weak bill. If it were strong
it would encourage cash flow and get
more energy production for this coun-
try. Instead it opts to get more taxes.

What about the stripper wells, the
small wells that are near the break-even
point economically? These are wells that
make 3, 4, 5, up to 10 barrels a day. Back
in the days when we used to control the
prices of these wells, what happened?
Hundreds of them, thousands of them,
were prematurely plugged. We lost pre-
cious energy resources for this country
prematurely because these wells were
abandoned.

You are making $2, $3, $5 a day from
a well like that, $100 a month, and let us
say all of a sudden that well breaks down,
and you know oil wells break down,
equipment breaks down in the oil field
Just like it does anywhere else, and you
find out it is going to cost $3,000 to work
that well over or maybe you find out it
is going to cost $17,000 to get a new
pumping unit on that well. A new sur-
face pump costs $17,500, and you are
making $50 or $100 a month on that
well. What are you going to do, particu-
larly if you are about ready to be hit
with a new 60 percent tax on it that you
did not expect before?

You are not going to spend the $17,000
and have a payout over a century, over
50 years, who knows how long, because of
this tax. Why, you are going to plug that
well, you are going to shut it down. Who
loses? Not just the producer but the
American people lose because that is oil
that is lost forever once that well is
plugged.

We learned that lesson back in 1975
when this Congress very wisely decon-
trolled the price of oil for stripper pro-
duction. Do you know what happened as
a result of that wise policy followed by
Congress? The plugging rate, the aban-
donment rate, of stripper wells went
down by 500 percent. Five times as many
wells were saved and continued in exist-
ence as was the case previously.

So what have we done, followed a wise
policy we have learned in giving special
treatment to stripper wells? No. Under
this bill we impose a tax on stripper pro-
duction that will result in a rollback of
anywhere from $6 to $10 a barrel on the

revenue for oil coming from stripper oil
wells.

So, Mr. President, I have to conclude
that I cannot vote for the conference
committee report in spite of the hard
work of my colleagues on the conference
committee, and they have worked hard,
in spite of the very able leadership on
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that committee of the senior Senator
from Louisiana who has made such a
great contribution to the encouragement
of energy production in this country, in
spite of the very valiant efforts they
made.

While recognizing that what the ma-
jority leader said earlier is true, that
there is no guarantee that if we go back
and seek further conference with the
House that we can prevail, there is no
guarantee we can do any better than
we have done before, because we realize
that when there is a difference of opin-
ion between the two houses there has
to be a compromise struck, in spite of
all those factors, and considering all
those factors, Mr. President, I simply
have to conclude that we should try, that
we owe it to the country to try, because
our goal must be not to produce more
taxes, not to produce more government,
not to put and not to foist new bureauc-
racies on the American people, but our
goal must be to try to produce more
energy, to try to make it less likely that
our young people might be drawn into
some kind of violent eruption in the
Middle East because of our dependence
on oil supplies there, because it is our
duty to try to strengthen our Nation's
security, to strengthen our Nation’s
economy.

Mr. President, I said when we were
considering this bill earlier in the Sen-
ate that at this critical period it is time
for Congress to do what is economically
right for this country without regard to
whether or not it brings short-term
political advantage. At that time I
quoted Mark Twain when he said some-
thing that I have always liked, in fact
it is something I have framed and have
hung on my wall. He said an important
admonition that I think we should re-
member, “Always do right,” Mark Twain
said. “It will gratify some people and
astonish the rest.”

I think that is a wise saying and a
good challenge for us to keep in mind
in these times. Mr. President, I think
it is time for the Congress to astonish
the people and to do what is right for
the country and, in my sincere opinion,
it would be right for us to reject this
conference committee report and try
again to come up with a bill that, in a
genuine sense, will be stronger, will be
better, for this country in the sense that
it might be a bill that would reflect as
its goal more energy production, less
energy dependence, instead of just high-
er taxes on the American people.

(Mr. SARBANES assumed the chair.)

Mr. WALLOP. Will the Senator from
Oklahoma yield?

Mr. BOREN. I am happy to yield.

Mr. WALLOP. Mr. President, does the
Senator recall when the windfall profit
proposal first surfaced that some of us
tried to do what we thought was a
reasonable, sensible approach to this tax.
We tried to apply uniformly on all oil
an excise tax, whether it was imported
oil or domestic production, whether it
was newly discovered, stripper oil, heavy
oil, or whatever, but uniformly applied?
Does the Senator recall that effort?

Mr. BOREN. I do recall that.

Mr. WALLOP. Mr. President, does the
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Senator recall that the administration
at the time said that that was an im-
practical thing; the public would never
tolerate it?

Mr. BOREN. The Senator is correct.

Mr. WALLOP. Now, we are taking a
look at where we have gotten with the
windfall profit tax, punitive in the ex-
treme. The public is going to pay, both
in terms of diminished production,
where they could have had more, and
in terms of prices at the pump; and now
another 10 cents a gallon on their gaso-
line because of the $4.62 import fee
which the President, in his wisdom, has
decided to impose.

It strikes me that the public would be
astonished to know that they could have
no new oil import tax, that the wind-
fall profit tax could be reduced and
would produce more money. It would
provide energy at a lower rate of infla-
tion if we just went back to that simple
theory and provided the tax that was
equitable and just on foreign and domes-
tic oil and foreign and domestic oil
producers.

The interesting thing is that this $4.62
per barrel import fee is supposed to
bring in $10 billion a year and help
balance the budget on the backs of the
poor consumer. A more logical approach
would be to go now to immediate de-
control instead of postponing it until
1981. We could forego the $4.62 per
barrel fee and the 10 cent increase in
the price of a gallon of gasoline, and
raise $19 billion the next year instead of
$10 billion. And there would be more
money in the domestic productive sector
which would help us produce our way
out of this oil shortage.

Mr. BOREN. Mr. President, I think
the Senator from Wyoming has a good
suggestion and I regret that it did not
get the proper serious consideration that
it deserved earlier.

I think the Senator is absolutely right;
that we should try to find ways that will
hold down the tax burden on the citi-
zens that will be a simple procedure—
that is something else that ought to be
considered—not a highly complex reg-
ulatory scheme.

We have all heard again and again
what has happened with all the complex
programs developed in the past. Again,
complex programs do not hurt the large,
sophisticated companies nearly as much
as they hurt the average citizen, the
small operator, the little company that is
trying to operate.

Also, it would be a program, the way
the Senator has outlined it, that would
not discriminate against those who are
doing the job of producing oil here in the
United States.

Again, I go back to the point I was
making earlier: It just does not seem
logical or fair to me that we put the
major part of the burden for additional
taxes on the backs of those people who
have been here in the United States pro-
ducing energy here at home, only on the
domestic producers, and particularly the
small producers, when we have been
standing up and saying: “It’s your duty.
It's your duty. Produce oil here at home.”

How do we reward them for producing
oil here at home? Why we say, “Tax
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them. Don’t put any tax on anybody
overseas producing oil. Let's take those
little companies that have been staying
here in the United States producing the
energy, with the sources of energy here
to be secured here in the United States.
Let's tax them.”

Mr. WALLOP. They are not going to
tax big oil. They are just going to tax the
consumer. Ultimately, it is still the better
venture for anybody with good business
sense to search for and produce and to
broker foreign oil than it is to search for
it within our own boundaries and within
our own shores.

But the ridiculous fraud of all of this is
that there has not been real decontrol
and there is not going to be real decon-
trol. This tax simply transfers controls
from the Department of Energy, to the
IRS. DOE was not very adept at im-
posing controls but would certainly be
better than the Bureau of Internal Rev-
enue Service.

Mr. BOREN. The Senator is correct.
And it is going to be massively com-
plicated.

I talked with a small producer just
yesterday who was saying he was trying
to figure out how in the world to figure
out all of the different aspects of the
various kinds of oil that he is producing.
One barrel you are producing is taxed
at 30 percent; one barrel at 60 percent;
one barrel at 70 percent. And it depends
on when it was produced. And not only
is it taxed at 70 percent, but one is at 70
percent on a $13 base and one on a $15
base: and all these various exemptions.

If we just did our best to try to create
a program that is doomed to fail, I think
we have done it. And the sad thing is
not only have we produced a program
that is guaranteed to fail, we have also
devised one that is going to cost the
American people more money than any
other program that I have ever figured
out and it is going to be less cost-effec-
tive than any program that I think we
could possibly devise.

Mr. WALLOP. Mr. President, I won-
der if the Senator will yield to me for a
minute. I see the distinguished chairman
of the Finance Committee appears to be
pulling up stakes. I wonder if I could ask
the Senator from Louisiana a couple of
questions about the conference report.

Mr. BOREN. Mr. President, I am
happy to yield to the Senator from
Wyoming.

Mr. WALLOP. Mr. President, will the
Senator from Louisiana answer a couple
of questions for me on this conference
report?

Mr. LONG. Yes.

Mr. WALLOP. Mr. President, I sup-
pose the Senator may be aware of the
effort in the House yesterday, whereby
they were seeking to roll back the sev-
erance taxes that some States charged
for the production of coal. In that dog
and pony show, they assumed that the ad
valorem taxes of local units of govern-
ment are severance taxes. And in the
national gas policy tax the ad valorem
taxes of local units of government were
severance taxes.

But it is my understanding that the
conferees, for the purposes of the wind-
fall profit tax, decided it is not. Is that
the correct understanding?
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Mr. LONG. Mr. President, it is my
understanding that we agreed that the
State severance taxes can be deducted.
In both the House and Senate bill they
can deduct the State severance taxes.
But we deal with ad valorem taxes.

Mr. WALLOP. Well, I would refer to
the conference report on page 105. It
would appear to eliminate any chance
of a county ad valorem tax being viewed
as a severance tax for the purposes of
this bill. If that is the case, I think that
is a drastically shortsighted move on
the part of the conferees. I wonder if
I could be reassured that that is not the
case.

Mr. LONG. If I understand it, the
House bill and the Senate bill both said
that the producer could deduct the
severance tax being charged by his
State. Of course, it is my understanding
that from the income tax one pays, he
can deduct an ad valorem tax that is
charged by the State against an income
tax

But, really, if we wanted to permit
them to deduct the ad valorem tax
from the windfall profit tax, then I
suppose we were all derelict on both the
House and the Senate side because no
one suggested it.

Mr. WALLOP. It was this Senator’s
understanding, when it left here—and
I think the hearing record and markup
will clearly indicate that it was our
understanding that that was all. Senator
BENTSEN is the author of that very same
severance tax proposal on the Senate
side, and that came up as an issue
between us.

It was decided that the local ad
valorem taxes were determined to be a
severance tax for the purposes of com-
puting the total State severance tax.

Mr. LONG. Here is the way I under-
stand the situation: The severance tax
deduction was in the House bill. The
staff who did much of the work on it
are represented here. And in doing the
work for the Senators, their impression
was that, in preparing the amendments
that Senators wanted, that they simply
picked up what the House had with
regard to the deduction of the State
severance tax. There really was not
much debate about the matter.

As far as Louisiana is concerned, I
must report that Louisiana relies in this
area heavily on severance taxes and we
do not provide for ad valorem taxes in
the oil and gas industry. From our point
of view, it is logical that we simply would
not have been planning one way or the
other because it does not really affect
us. If a State wants to change its ad
valorem tax over to a severance tax,
they have the right to do it. If they
want to do that, the producer can deduct
it.

Mr. WALLOP. But the process that is
involved there is a 3-year process of
changing a State constitution. It may be
a matter of convenience for those States
who levy separate taxes straight through
but for other States it is not.

As long as we have his issue before
us, we would like to have the assurances
of the Senator from Louisiana that
when such a bill hits the Finance Com-
mittee, and it is drafted, it can be
assumed that we will treat ad valorem
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taxes as local ad valorem taxes for the
purposes of computing the total amount
of State severance tax just the way we
have in this bill. Or will we revert and
call those local ad valorem taxes sever-
ance taxes for the purpose of putting a
cap on the State severance taxes?

Mr. LONG. Offhand, as far as the Sen-
ator from Louisiana is concerned, if
someone had wanted to suggest that one
should be permitted to deduct an ad
valorem tax on oil as far as the Senator
from Louisiana is concerned he would
have no particular objection to it. But I
do not recall that coming up. Therefore,
from the point of view of the Senator
from Louisiana, we just did not deal
with it because the point was not made,

Mr. WALLOP. I know the Senator
from Louisiana is a fair man and also
known for his consistency in what I am
hoping I am getting him to understand,
that we should not differentiate in our
treatment as far as local ad valorem
taxes.

Mr. LONG. As far as I am concerned,
I do not think there would be a prob-
lem. I do not think I would have any
objection if someone wanted to propose
that you should be permitted to deduct
an ad valorem tax on oil from the wind-
fall profit tax.

Mr. WALLOP. But would the Senator
be willing to refer it back to the com-
mittee so that can be taken care of?

Mr. LONG. At this stage I cannot sup-
port a motion to recommit the bill.

Mr. WALLOP. Can we look forward to
having a reasonably consistent ap-
proach? The reason I am asking this is
because the next question I hoped to
address to the Senator was what pos-
sible reason was there in taxing Federal
royalty oil and the States straight 50-
percent royalty on windfall profit tax?
At the very time that we are seeking to
remove or eliminate revenue sharing and
we are now saying that our counties
can, without increasing the burden on
the energy production on this country,
continue levying their ad valorem taxes,
we are taking an awful lot of money out
of the hands of local government here
and now we are going to tax royalties,
too. I wondered what the rationale was
for taxing their share of the Federal
royalty which was a commitment made
by this Congress just 8 years ago.

Mr. LONG. I am just not familiar
with an effort to tax State royalties.

Mr. WALLOP. Federal royalty oil, in-
cluding oil production from the national
petroleum reserves, and royalties from
Federal leases is subject to taxes under
the bill, and the conference agreement
would follow the House bill with respect
to royalties on oil. Am I misconstruing
what the conference report has adopted?
I would certainly be grateful if I was.

Mr. LONG. I believe what we are talk-
ing about there was we put an amend-
ment on the bill, and I believe I played
a part in this—yes, I offered the amend-
ment—and we thought we were simply
affirming the existing practice when we
did it. We did not think that we ought
to tax the Federal royalty. We did not
think there was any point in doing it.
It would just be taking the money out
of one pocket and putting it in another
pocket. We did not think we should tax
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the royalty payments to the Federal
Government from Federal lands. That
would be the Federal Government taxing
the Federal Government at that point.

I offered an amendment to say that
would not be the case. The Senator from
Missouri (Mr. DANFORTH) inquired about
the matter. He wanted to be sure that we
were not changing the situation then be-
fore the Senate. My impression at that
time was that we were not.

When we got to conference with it,
the point was made that this did have
the effect of changing that situation and
it would make it work out differently
than it would have worked out in the
absence of the amendment. Therefore,
we yielded on the amendment merely
because we felt, or I know that I felt,
that to do otherwise would be not to
keep the faith, when one said we were
not changing the situation then before
the Senate when we offered the amend-
ment and later on when it appeared
that the situation was changed.

From the point of view of the Senator
from Louisiana I simply wanted to make
it clear that the situation would remain
the same as we thought it was and in
view of the fact that it would seem to
be a substantive change we felt we
should yield on it.

Mr. WALLOP. By how much will it re-
duce the States’ 50 percent share of the
royalties?

Mr. LONG. I do not have the figures.
At the moment they are not available to
me. It may be that we can get them for
the Senator.

Mr. WALLOP. What I do not under-
stand is that the Mineral Leasing Act
of 1920 gave the States 50 percent roy-
alty and now they have the 50 percent
royalty less the windfall profit tax. It
seems to me we changed the existing
law and did not stand by it.

Mr. LONG. I will be glad to look into
the matter further and advise the Sen-
ator and try to give him the figures he
is seeking, perhaps tomorrow. I do not
have them right now and there is no
one here who can give them to me.

Mr. WALLOP. But will it reduce what
the States were otherwise getting as a
matter of a royalty payment from the
Federal Government?

Mr. LONG. Yes, to the extent of the
tax that would be the case. I will be
glad to get that information for the Sen-
ator.

Mr. WALLOP. It is my opinion that
the conference felt that the States would
have the right at least to expect what
they had been entitled to as a matter of
law. We decided on the one hand that
we would not tax the States’ royalties on
their own oil, and the agreement that
the Federal Government had made to the
States before was that that, too, was
theirs, or 50 percent of it. Now it seems
to me that there is a direect walkout on
a commitment of some 50 years
standing.

Mr. LONG. When I brought the
amendment up its purpose was to protect
against taking money from one Federal
pocket and putting it in another.

Mr. WALLOP. I know.

Mr. LONG. I did not feel at the time
that I was changing the situation then
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before the Senate; I felt that I was
merely confirming it.

Mr. WALLOP. I think the Senator was.

Mr. LONG. But in conference the
argument was made that what we were
doing with that amendment was to
change the situation and that it made
much more of a difference than I ex-
plained here on the Senate floor, and
in order to make clear that we were not
seeking to change the situation, we
thh;txght that we would have to yield on
t ‘

Mr. WALLOP. Could I ask the Sen-
ator a question. I believe what he per-
sonally believes to be the case. I wonder
if staff could provide him with an an-
swer so that, before we get to the end of
this, we might see what kind of possi-
ble change could have been in existence
from the way the Senate had it. There
was no tax on royalties, and I do not
know what kind of change the conferees
could have been referring to. It is a mat-
ter of mystery to me and I am sure it is
to the Senator from Louisiana, because I
think the first way was dead right.

Mr. LONG. When I offered the amend-
ment, I thought it was dead right. I did
not think I was changing the situation
that then existed on the Senate floor by
doing it, and I so assured the Senator
from Missouri (Mr. DanrorTH) that it
seemed to me what we were doing was
merely confirming the situation to be
what I thought it was all the time.

I shall be glad to give the Senator
some further information about the
matter tomorrow, because I do not ex-
pect to vote today. I should like to vote
today, but by tomorrow, I can give more
detailed information on what the Sen-
ator wants. I shall be glad to do that.

Mr. WALLOP. I would appreciate that,
because this is a matter of some concern.
Here, the great born-again budget bal-
ancers have suddenly emerged from the
woodwork in the last several weeks and
have taken after it with the idea in
mind—which I generally support—of
eliminating State revenue sharing. But
we cannot eliminate State revenue shar-
ing and tax their royalty, which has
never been taxed before, and expect them
to have the ability to deal with their
problems like the rest of this energy-
hungry country. It just does not make
sense.

I hope the Senator can appreciate the
fervor of somebody from a State like
mine, which has problems of impact
from one end to the other. We are trying
to provide the country with coal and oil
from the overthrust belt, where I have
school districts that have 500 kids one
day and 2,000 at the end of that month.
Then to start taking all the revenue from
the States—not only that which we have
been given but that which we had already
possessed. It is not as though the State
of Wyoming were one of the seven sisters
or some big, hungry oil company. We are
just a little State oil company trying to
provide the rest of the country with en-
ergy which it so badly needs and which
it so fervently desires to produce.

Mr. LONG. As the Senator knows, I
think he has made a very fine contribu-
tion to the debate, both in passing the bill
in the committee and on the floor. He is
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making a very good contribution here.
I am sure the Senator knows that as far
as the Senator from Louisiana is con-
cerned, he has not been in favor of tax-
ing Government royalties, period.

Mr. WALLOP. I understand that, I am
trying to get at the heart of the confer-
ence report and by no stretch of the
imagination am I inferring for the Sen-
tor from Louisiana anything but the
same kind of sensitivity as the Senator
from Wyoming.

Mr. LONG. Furthermore, the Senator
from Louisiana is not in favor of taxing
State governments and I know the Sena-
tor from Wyoming is also opposed to tax-
ing State governments. It did not make a
lot of sense to the Senator from Louisiana
for the Federal Government to put a tax
on the State government. So far as the
Eenator from Louisiana is concerned, the
whole idea of taxing royalties did not
make much sense then, any of it, and
does not now. But in trying to pass a bill,
we have to make some compromises and
some of those we make, we would not
make if it were not that we have to give
some in turn to those on the other side.

Mr. WALLOP. It would be easier if we
would abandon this whole idea of the
$4.62 a barrel import fee and abandon
this complicated tax and just slip one
simple tax through that would raise the
amount of money they are looking for.
That would be an excise tax on each bar-
rel of oil consumed in the country.

Mr. LONG. I believe the Senator has a
good idea and I think I have been known
to endorse it.

Mr. WALLOP. Is it not strange that
the country is not able to take a simple
course when it is available to us and we
have to go to the hard way? I under-
stand the Senator’s position on this, but
I just cannot believe that we have in our
hand the ability to do something simple,
to raise the money the country needs.

At any rate, Mr. President, the Senate
vote on the conference report of the
Windfall Profit Tax Act of 1980 will ulti-
mately end nearly a year of congressional
debate on the largest peacetime tax im-
posed on a single industry in the history
of the United States. It is interesting to
note that this same President is going
to put even a greater tax on the con-
sumers of American energy with the im-
port fee. Two of them together amount
to a monument to taxation that will not
soon be forgotten, I hope, by the Ameri-
can taxpayer.

Congress will finally be able to set this
contentious legislation aside so that it
can address other pressing issues. The
challenge of this Congress and of the
1980's is to find answers to the problems
posed by our growing dependence on
foreign oil, the oppressive burden of in-
flation, and the need to insure the secu-
rity of this country and of our allies. Un-
fortunately, the Windfall Profit Tax Act
will only make it more difficult for Con-
gress and the American people to find
solutions to these problems. The vote on
this conference report will end our work
on the tax, but the enactment of this bill
will only signal the beginning of a series
of problems that we create for the
domestic petroleum industry and the
economy in general.
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An undisputed priority for the Nation
is to lessen our dependence on insecure
foreign oil supplies. By taxing the pro-
duction of domestic oil, this bill will re-
duce the amount of money that industry
will be able to reinvest in domestic oil
exploration and development. The media,
bless their little hearts, have focused on
the $227 billion raised by the windfall
tax, but little attention has been given to
the fact that over the next decade, the
oil industry will pay some $360 billion in
income taxes and royalties in addition to
the windfall tax. When all taxes and
royalties are combined, domestic oil pro-
ducers will be left with only 18 percent
of the increased revenues resulting from
decontrol.

The impressive track record of the
domestic oil industry in reinvesting prof-
its in oil exploration and development
indicates that in the absence of the
windfall tax, additional billions would be
reinvested in domestic energy develop-
ment. The independent segment of the
industry has a strong record of rein-
vesting 100 percent of its profits and
then borrowing additional funds to fi-
nance the search for more oil. By com-
parison, the conference report dedicates
only 15 percent of the revenues from the
windfall profit tax to energy develop-
ment and conservation.

Now, what a disgraceful way for the
Congress of the United States to behave.
Fifteen percent of the money to be raised
by this is going into relieving our prob-
lems of dependence on unreliable foreign
oil supplies? It is a disgraceful and un-
accountable way to act. I cannot believe
that anybody in either party can justify
15 percent of these revenues to try to re-

lieve America of its dependence. Our
dependence on oil has driven the situa-
tion in Iran, driven the situation in

Afghanistan, leaves us vulnerable all
over the Middle East, driven all the coun-
tries in the world to take a straight look
at us and say we are a puny giant, unable
and unwilling to deal with our own
problems.

So we tax and tax and tax, try to
balance the budget on the back of a
single industry, do nothing about getting
on with the business of securing our
energy independence, and then hold up
our heads and say it is important and
responsible and accountable to the
American public that we pass this
monstrosity.

(Mr. ZORINSKY assumed the chair.)

Mr. WALLOP. Mr. President, after
months of committee action and floor
debates, we find that less than one-sixth
of the tax revenue will be dedicated to
the emergency energy programs that
justified the enactment of a new tax.

The tragedy is that the American
people will be paying more for gasoline,
fertilizer, home heating oil, and all prod-
ucts made from petrochemicals, but they
will not enjoy the full benefits of in-
creased domestic supplies that could
accrue to the Nation if greater incentives
were allowed for production. To the ex-
tent that the tax deters domestic oil
production, the Nation will import more
foreign oil.

This tax does not tax foreign oil—and
the oil import fee is mot going to tax
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foreign oil—it is only going to tax con-
sumers—the poor American citizen is
going to sit here and have no reduction
in his dependence, no reduction on the
fearsome problems that he faces in try-
ing to look up to his Nation as a leader
in the world. Indeed, who can tell me
where this tax is going to hit the big oil
companies? It is the consumer that will
ultimately pay this tax.

Last year. the Nation experienced a
30 percent price increase on imported oil.
Is there any wonder that we have un-
acceptable levels of inflation at home
when we depend upon foreign producers
for 47 percent of our oil and internation-
al oil prices continue to climb out of
control?

Where is it going to happen? We are
taxing domestic oil producers; we are
taxing the consumers with an import
fee, but nobody will tax the foreizgn oil
profits we see listed in the New York
Times and the Wall Street Journal,
which labor union leaders, Presidents,
and leaders in the Senate and the Con-
gress point to as obscene, disgusting, and
otherwise horrendous phrases.

Nowhere in this bill are those profits
going to be taxed. And we have done
something we say is accountable and re-
sponsible?

I cannot believe anybody here can be-
lieve the American public will long re-
main in total ignorance of what we do
here. It is unfortunate but true that in
many respects the conference report has
blended some of the most destructive tax
rrovisions of the Senate, House, or ad-
ministration versions of this bill. There
may be some that can recall the days
when the President called for 50 percent
windfall profit tax, explaining that a 50-
percent tax provides a balance between
capturing windfalls and providing incen-
tives for increased energy production.

Everybody has long since forgotten
about increased energy production,
whether with synthetic fuels, or domestic
products available to us.

The balance was forgotten in an ef-
fort to raise more revenue, which led the
conference to impose a 70-percent tax on
old oil. By imposing a 70-percent tax on
oil discovered before 1979, we have re-
moved the incentive to make the costly
investments required to arrest the de-
cline in production in old oil reservoirs.
In my State of Wyoming, nearly two-
thirds of the oil was discovered prior to
1973. Many of these fields are over 40
years old, but with increased infield drill-
ing, well workovers, and other invest-
ments the declining production from
these old oilfields could be reversed. Un-
fortunately, the windfall tax creates eco-
nomic conditions that only discourage
oil companies from recovering the oil in
these old reservoirs.

I am equally disappointed in that the
bill does not recognize the economics of
stripper well production and provide a
lower rate of tax for that category of
oil. Congress has traditionally exempted
stripper production from price control,
allowing it full incentives to keep this oil
flowing. Although stripper accounts for
only 5 percent of the production in
Wyoming, stripper oil represents 15 per-
cent of the daily oil production in the
United States. Again, the tax can only
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discourage the costly investment required
to keep these marginal wells operating.

Mr. President, long, difficult battles
were fought on the floor of the Senate
to exempt the incentive categories of oil;
newly discovered tertiary and heavy oil.
Many Members of the Senate were will-
ing to pass a high tax on flowing oil in
exchange for an exemption for the cate-
gories of oil whose production must be
expanded if we are to replenish deplet-
ing reservoirs and guarantee the maxi-
mum possible recovery of existing re-
serves. There is great promise of finding
new oil reserves in places like the over-
thrust belt of Wyoming or the offshore
oil platforms in the Gulf of Mexico or
the Baltimore Canyon.

It is possible that the oil and gas re-
serves from the overthrust belt may
equal that already found in America
today, excluding Alaska. Yet, we have
done the best we can, not only through
this preposterous tax, but through the
machinations of the Secretary of the
Interior, to see to it that we have
brought exploration and leasing in that
pai{f of the world to an absolute stand-
still.

If anybody ecan explain where this
administration’s commitment to reliev-
ing our dependence on foreign oil is, I
would be happy to read it and evaluate
it, because the public is being fooled.

There is not one responsible soul in
this administration who is dedicated to
permitting this country to explore for
and develop its oil resources.

Yet we say here we have some kind of
a cohesive, well-balanced energy pro-
gram.

In the future, oil will be discovered in
difficult to reach areas that demand
increasingly costly techniques to unlock
the oil found in complex geologic forma-
tions. Similar high costs and risks will
be met by those who try to extract old oil
through tertiary recovery techniques.
Finding and producing newly discovered,
heavy, and tertiary oil demands large
investments and greater incentives, yet
we have saddled producers with a 30-
percent tax on the production of these
types of oil. Imposing a tax on newly
discovered oil extends the disincentives
and the complexity of price and profits
controls into the future. Where oil was
previously controlled by the Department
bf Energy through the regulation of
price, future controls will be maintained
through a tax mechanism.

The IRS is going to be the controlling
mechanism. Let nobody in the American
public mistake it; there has not been
decontrol. They have simply transferred
the mechanism of control. As a result
of this tax we will find and recover less
oil, forcing us once again to import
more foreign oil.

I regret that the conference also
failed to exempt the owners of royalty
interests in domestic oil. Many royalty
owners are farmers and small land-
owners who look to their oil revenues
not only to augment their income but
to compensate for the very real disrup-
tion such activities create on the land,
and the very real one of permitting that
activity to exist in competition with their
agricultural pursuits.
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This tax was originally proposed as
an effort to prevent major oil companies
from reaping enormous windfalls at the
expense of the public. Unfortunately,
in taxing the oil companies the bill also
hurts many small royalty owners who
do not share in the real windfalls that
major oil companies earn on their in-
ternational operations. Small royalty
owners do not reap windfall profits, and
should have been exempted from this
tax.

The imposition of the windfall profit
tax on the independent oil producers
is undoubtedly the most harmful change
made in the Senate bill. The Senate
originally provided full recognition of
the aggressive oil exploration efforts of
the independent oilmen. Subjecting in-
dependents to this tax guarantees that
less money will be spent on domestic ex-
ploration and production. This tax is
placed on the small independents at a
time when they face another significant
increase in their tax burden through
the scheduled decline in the percentage
depletion rate. The percentage depletion
rate is scheduled to decline from 22 to
15 percent by 1985. This represents a cut
of a producer’s depletion deduction of
as much as 32 percent compared to the
20-percent reduction when the rate
dropped from 271 percent in 1969 to
22 percent in 1970. This means that we
are placing another tax on the inde-
pendents just as they are trying to cope
with dramatic changes in the calculation
of percentage depletion. Consequently,
I call on my colleagues to support my
legislative effort to prevent the sched-
uled decline in the percentage depletion
rate and freeze the rate at 22 percent.

The loss of the independent producer
exemption is tragic because it will drain
additional resources from the companies
that invest all of their profits in oil ex-
ploration, and whose track record re-
liably demonstrates that commitment.
It is equally destructive to sound energy
policy that the tax will subject inde-
pendent producers to the administrative
complexities of this tax. The life of the
dependents to this tax guaranntees that
cate pricing formulas of oil price controls
will appear to be carefree in comparison
to the complexity of the windfall profits
tax. The tax bears no relationship to
profit levels, but it depends upon calcu-
lations of base prices, adjusted for in-
flation, adjusted for differences in grav-
ity, location, decline curves, and real
price escalators. If this bill passes, the
independent producers will not only pay
more in taxes, but they will pay more
for accountants, lawyers, consultants,
and computers in an effort to comply
with this tax.

Many of the complex provisions have
been written without hearings and with
little time for thorough consideration
and discussion in conference. I submit,
Mr. President, that more attention has
been paid to meeting symbolic revenue
targets than to the practical applications
and effects of the provisions on the tax-
payer. It should be made perfectly clear
that I direct no criticism toward the con-
ference and staff who had the difficult
task of blending the two extremely com-
plex bills into a consensus.
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Throughout the long deliberations on
the windfall profit tax, the staff of both
the Finance Committee and the Joint
Committee on Taxation have done an
outstanding professional job for which
we owe them our thanks. It is inevitable
however, that there will be provisions in
this mammoth, complex bill that will
need clarifying. My concern is that pro-
visions may exist which upon further
study are unworkable or have unintended
results, with possible adverse impact on
domestic energy production. We must
also recognize that the Department of
Treasury is being handed extensive dis-
cretionary authority in drafting regula-
tions to enforce this new law.

To enforce this tax properly without
inflicting unintended harm on domestic
producers, the Department of Treasury
will have to develop an understanding
and expertise in the affairs of the oil in-
dustry that as of yet has not been dem-
onstrated at the Department of Energy.
I predict that the combined efforts of the
Departments of Energy and Treasury in
implementing this legislation will create
s0 many complexities that this law will
employ as many accountants and law-
yers as it puts oilmen out of business. At
least, we will not suffer an inecrease in our
unemployment statistics.

I fear that even the interim rules pro-
vided in this conference report to guide
in implementing the law before final
regulations can be published will lead to
many unintended results that deter pro-
duction. Mr. President, I call on the dis-
tinguished chairman and the ranking
minority member of the Finance Com-
mittee to hold hearings on this bill and
its possible technical problems, whether
or not we get it passed in the immediate
future, because we undoubtedly have cre-
ated some nightmares of which we yet
know nothing. These questions must be
addressed if this law is to be enforced
equitably and without unintended ad-
verse impacts on domestic oil production.

Mr. President, I will not list the many
deficiencies in this bill without praising
the sensible measures which the confer-
ence report chose to retain. First, the de-
cision to retain the Senate phaseout of
the tax will provide greater promise that
this tax will end and usher in an era of
full incentives for domestic oil produc-
tion. The argument for the windfall
profit tax was that we are in an era of
transition from subsidized energy prices
and hazardous dependence on foreign oil
to an economy based on the true cost of
energy and increased energy security.
The tax is supposedly needed to raise
revenues to fund specific energy produc-
tion and conservation programs that will
assist the Nation in making such a tran-
sition. Once sufficient revenue has been
raised, the tax should be phased out; be-
cause, again, a commitment of but 15
percent of these revenues to the produc-
tion of energy from all sources is an ut-
terly irresponsible route for Congress to
take.

Clearly, the spending target adopted by
the conference is already too high, and
goes far beyond the funds the President
requested for this tax. I will remind my
colleagues that the President requested
$144 billion over the decade from the
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windfall profit tax, and he provided a
very rough outline of how he would al-
locate this Federal windfall to various en-
ergy and low-income assistance pro-
grams. Congress has acquiesced to the
President’s demands for more revenue
from this tax, without ever asking how he
plans to spend $227 billion; $83 billion
more than the President ever requested.
In spite of the fact that this tax will raise
more revenue than what is really needed,
and will be in effect too long, we can find
some comfort in the fact that there will
be an end to this disincentive to domestic
oil production.

The conference should also be com-
mended for retaining the amendment to
allow independent oil producers to cal-
culate percentage depletion on the full
decontrolled price of a barrel of oil. Un-
der the House bill, independent oilmen
would calculate percentage depletion as
if the price of oil remained under con-
trols. As inflation boosts the cost of pro-
duction and exploration, the independ-
ent would have found the usefulness
of the percentage depletion deduction
frozen by the House amendment. This
provision, combined with the scheduled
decline in the rate of percentage deple-
tion, would severely complicate producers
cash flow problems at a time when they
need additional financing for their do-
mestic exploration efforts. Retention of
the Senate amendment in the conference
report will allow the independent to take
full advantage of what is left of the per-
centage depletion deduction.

Mr. President, there were some bene-
ficial provisions in this conference report
which have no relaticnship to energy is-
sues, but they are long awaited changes
that have had my enthusiastic support.
Anyone who knows of the estate tax
problems faced by all individuals, par-
ticularly owners of farms and small busi-
nesses, shares my relief that the confer-
ence agreed to a repeal of the carryover
basis provision. The carryover basis pro-
vision was a nightmare for any estate tax
planner. It made it nearly impossible for
the owners of small family farms or
rarches or small businesses to pass on
their estate to the next generation. Such
laws can only accelerate the decline of
family owned enterprises and guarantee
that large businesses will dominate pri-
vate enterprise in the future. The repeal
of the carryover basis provision was a
long awaited reversal in tax laws that
threaten the survival of small businesses.
I look forward to hearings scheduled in
the Taxation and Debt Management
Subcommittee on other necessary
changes in the estate tax laws affecting
family owned businesses.

Finally, the increase in the interest
and dividend exclusion from $100 to $200
is a welcomed first step in removing the
bias against saving. Support for this type
of action has been growing over the years,
especially as people began to compare
the rate of savings and economic per-
formance of other industrial countries
to our own. Countries with high rates of
economic performance, such as Japan
and West Germany, are those that save
and invest in industry. I supported this
change in the treatment of saving and
dividend income, and I will continue to
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support legislation that removes the tax
bias against saving, investment and capi-
tal formation.

Despite all the rhetoric about this
massive $227 billion tax on oil producers,
one fact is absolutely certain: This tax
will not produce a single additional bar-
re! of oil. Standing alone, this tax will
make no positive contribution of any kind
t. the ultimate resolution of a national
energy problem that can no longer be
viewed as anything other than a “crisis.”

It is not only tragic but also outra-
geously irresponsible that only 15 percent
of the revenue raised by this “energy” tax
has been set aside to provide incentives
for the production of alternative fuels,
the conservation of energy or the con-
version to coal. The Senate and House
have just completed work on legislation
that will encourage the production of
synthetic fuels, but the results of these
efforts will not have a significant impact
on demestic energy production until the
1990’s. If the windfall tax conference re-
port is approved, the way in which we
use the additional tax revenues will de-
termine in large measure whether the
1980's will be viewed as a decade of prog-
ress. in energy or as yet another period
of missed opportunities. The necessary
progress of which I speak requires that
we act to develop and implement an ef-
fective national energy policy both for
the short term and the long term.

In the short term, an essential ingredi-
ent of our national policy must be to
promote energy conservation by industry.
Both the Senate Energy Committee and
the Senate Finance Committee have
heard testimony describing how indus-
trial energy conservation measures can
provide the largest and most immediate
effect on lessening our dependence on
foreign oil. Professors Stobaugh and
Yurgin in their highly acclaimed book,
“Energy Future,” estimate that a bal-
anced energy conservation program
could lead to a reduction of imports of
8 million tarrels a day by the end of this
decade. It is time for the Congress to
focus on developing an accelerated con-
servation program to help the Nation
form an energy bridge through the 1980's
to the increased supplies of the 1990's.

While American industry has made
great strides in the area of energy ef-
ficiency, I am convinced that even more
progress can be made with existing tech-
nology if funds are available to meet the
massive capital investment that will be
required. Last September, I introduced
legislation to provide the needed finan-
sial incentives. The bill was also intro-
duced as a floor amendment to the wind-
fall profit tax, and subsequently with-
drawn after the distinguished chairman
and ranking minority member of the
Finance Committee agreed that hearings
would be held on the issue of industrial
energy conservation this year.

As many of my colleagues are aware,
Mr. President, my bill seeks to provide
a variable tax credit incentive to indus-
tries that undertake major energy con-
servation or coal conversion projects. By
encouraging business to make the neces-
sary capital investments at the earliest
possible date, the energy efficiency gains
that result will benefit the Nation at a
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time when the need is greatest. This leg-
islation has three principal features.
First, it uses the existing and effective
investment tax credit mechanism. Sec-
ond, it contains provisions designed to
screen out from the incentive program
those projects which are already suf-
ficiently attractive to business from a
financial standpoint. Third, the bill pro-
vides for incentives only in those cases
where they will be cost effective to the
Nation.

As the conferees on the windfall profit
tax bill have worked over the past few
months, so too have we. Based upon our
work, I expect to introduce shortly a new
bill which will contain provisions de-
signed to make S. 1819 more effective and
to expand its coverage to include indus-
trial conservation projects not covered
by the original bill. In 1978, we agreed to
provide limited tax incentives for in-
dustrial energy conservation and the
pending conference report provides for
some improvements in the 1978 rules.
But more significant incentives are nec-
essary if we are to do the job we can
and must do in the conservation field.
The substantial targeted tax incentives
contemplated by S. 1819, and the revised
bill now nearly ready for introduction,
can and should be enacted this year.

The Finance Committee should ad-
dress itself to this issue and hold hear-
ings in the near future on legislation to
provide incentives for industry to under-
take accelerated energy conservation
programs. It is critical that we not per-
mit ourselves to find false hope that pas-
sage of the windfall profit tax confer-
ence report will resolve our national en-
ergy crisis. It will not. If we are to im-
pose this tax let us at least make sure
that some of the revenues are spent wise-
ly on programs that make our energy
future more secure. Let us not try to pay
for programs and future dreams of
spending agencies on the backs of the
American taxpayer once again.

Mr. President, I yield the floor.

Mr. GRAVEL. Mr. President, we here
in Congress have wrestled with the prob-
lem of increasing energy costs for some
time. Every President since 1970 has sup-
ported controls or taxes of some type on
the price of domestic oil in the face of
price increases by OPEC. The justifica-
tion for these controls has been that
energy prices are being established by a
cartel of foreign producers and bear no
relationship to free market conditions.
We tend to lose sight of the fact that
for the 25 years following the Second
World War America benefited from
cartel pricing by the major oil com-
panies. It was as a result of their suc-
cessful efforts to keep the price of foreign
crude oil low that OPEC was formed.
We have enjoyed cheap energy for 25
yvears because the major oil companies
were doing an effective job.

Control of the pricing of oil has shift-
ed from the producing companies to the
producing countries. This shift occurred
because of growing world oil consump-
tion and an awakening of the producing
countries to their own potential in an
oil short world. Cartel economics worked
to keep the price of oil low during a pe-
riod of relative abundance and cartel
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economics is now making oil dear during
a time of relative scarcity. We have
chosen to castigate those who did a good
job for us for 25 years, to blame the mes-
senger for the message of higher oil
prices. We have found a scapegoat in the
oil producers, but scarcity is the problem,
the cornerstone of OPEC.

In response to the growing crises in
energy we have failed to enact policies
which would discourage consumption of
foreign energy and encourage the pro-
duction of domestic energy. While this
failure has been most apparent in the
production and consumption of oil and
oil related products such as gasoline the
problem has been evident in other areas
as well. By limiting the use of tax-exempt
financing we have discouraged the de-
velopment of our remaining hydroelec-
tric resources. In a similar manner
through price controls we have thwarted
the development of natural gas and gas
delivery systems. Unnecessarily complex
environmental statutes with intermi-
nable review make it difficult to develop
major energy projects or transportation
systems. The trans-Alaska pipeline,
which provided United States access to
its only major new source of oil in the
decade of the 1970’s, required congres-
sional termination of the environmental
arocesa in order to expedite its construc-

on.

Without congressional action, ap-
proved by a single vote, the TAPS line
might still be under litigation in the
courts over environmental questions.
Yet, after 2 years of operation objective
and knowledgeable people concede that
the pipeline has not had the unfavorable
impact on the environment which was
projected prior to its construction.

One look at the record of energy pro-
duction in the United States over the
last two decades tells the story. In spite
of, or perhaps because of, massive Gov-
ernment involvement in energy produc-
tion and distribution we have failed
miserably to keep up with the demand
for energy in America. We clearly have
an energy crisis in the United States,
but it is a crisis of our own making.
More than any other entity, the Govern-
ment of the United States has contrib-
uted to the current and potential short-
fall in energy availability in the United
States. Misguided programs proposed
by the President and considered by Con-
gress have been implemented by short-

sighted bureaucrats and the result is

chaos. Yet, the solution proposed is more
Government, more controls, more taxes.
This is not the way to solve our
problems.

To deal with the problem of scarcity
we need to return to basic economics.
Allowing the price of a product to the
producer to increase encourages more
people to invest in production. Since
1954, when we began to regulate nat-
ural gas the United States has kept the
price of energy below the market price
encouraging consumption and discour-
aging production. The flow of capital
into the oil and gas industry has been
retarded by price controls and produc-
tion of domestic resources has been
stifled. The obvious solution is to allow
oil prices to rise to a market clearing
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level thereby encouraging new domestic
production while discouraging unneces-
sary consumption. Instead, this Congress
is attempting to repeal the fundamental
law of supply and demand.

The issue at hand is the “windfall
profit tax.” The deception surrounding
this legislation begins with its title. It
is not a tax on windfall profit; it is not
even a tax on profits. It is an excise tax
on revenues resulting from the termina-
tion of price controls on domestic oil
production. In addition, it levies an ex-
cise tax on some categories of oil the
price of which has never been controlled,
resulting in a price rollback on these
categories. But, the relaxing of price
controls does not create a windfall to
the producers of a product except in the
most convoluted of thinking. It simply
allows fair market value compensation
for the deregulated goods. Regulation
results in lost revenues to which pro-
ducers are entitled in a market econ-
omy. Deregulation simply restores the
proper economic relationship between
the value of a goods and its cost of
production.

The deception regarding this bill has
continued as Congress considered the
legislation. We have been prodded con-
tinually to pass this bill in order to pro-
vide the Nation with a “rational” energy
policy. But, this bill has almost nothing
to do with energy except to tax its pro-
duction. The bill will simply redistribute
over $200 billion from the energy indus-
try (and ultimately those who purchase
energy) in America to another group of
consumers and taxpayers. The bill will
raise at least $227.3 billion from the
domestic o0il industry in new Federal
taxes and will invest less than 10 percent
of that sum in new conservation and
production measures.

This windfall profit tax is particular-
ly insidious. It has been billed as a tax
which will be paid by the oil companies
of America. But, corporations do not pay
taxes, they collect taxes. The windfall
profit tax will fall on the consumers of
America who will not see the tax except
in higher prices for oil products which
politicians and the press will blame on
the oil companies and OPEC. Although
the tax is hidden from those who actual-
ly pay it the conferees decided to set
aside half the revenues from the tax to
be used in income tax cuts. Thus, we re-
turn to the consumer half of what the
oil companies tax away on our behalf.
The other half goes to Government for
additional programs. This is like taking
blood from the taxpayer’s leg and put-
ting it in his arm. He thinks he is get-
ting a transfusion, but cannot under-
stand why his health is not improving.

The proposed tax reductions in this
bill are the right medicine in the wrong
place. The revenues from the windfall
profit tax should not go toward general
tax cuts where they can only spur con-
sumption. If we must have this tax its
revenues should be dedicated to in-
creased production. Income tax -cuts
must be undertaken to encourage in-
creased productivity in America. How-
ever, cuts in taxes must be accompanied
by intelligent reductions in Government
spending. Only in this way can we as-
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sure increased productivity accompanied
by a balanced Federal budget.

No wonder we have an energy crisis.
We tax those who are successfully pro-
ducing domestic energy supplies making
it relatively less attractive to produce
energy in the United States and we use
the revenues to increase the disposable
income of consumers reducing the im-
pact of inevitably higher energy prices
allowing consumption to continue un-
abated. I submit that this is not a “ra-
tional” energy policy, but a policy guar-
anteed to bring us an ever increasing
shortfall between the demand for and
the production of energy in the United
States. It is a blueprint for e¢reating an
energy crisis, for exacerbating the al-
ready critical problem. Discourage pro-
duction and encourage consumption.
This bill will lead America to economic
disaster.

THE TAX

Before entering into a detailed discus-
sion of the conference committee bill I
would like to point out three fundamen-
tal errors which were committed by the
conference. First, prior to the adjourn-
ment of the first session of the 96th Con-
gress the conferees, in an attempt to
show progress on the bill, agreed to tar-
get a revenue figure of $227.3 billion over
the period through 1990. That number
was arrived at with no thought as to its
impact on the production of energy in the
United States. Thus, as the first major
step in a bill designed as the cornerstone
of our national energy policy, energy
production was disregarded entirely; the
production of revenue became the goal
of this bill. Throughout the conference
this target revenue figure was used as a
justification for decision after decision,
impairing the ability of the domestic oil
industry to raise capital for the expan-
sion of oil production in the United
States. It was a grievous error for the
conferees to begin with a revenue target
rather than a target for the production
of oil.

Second, throughout the consideration
of this bill in both Houses of Congress
and in the conference committee, great
weight was given to the providing of in-
centives for the production of new and
high cost oil. These categories were given
special lower tax rates in an effort to
encourage their development. But no
thought was given to the question of how
this new exploration and development
was to be financed. In the oil industry
exploration and development is financed
out of existing production. To the extent
that you reduce revenues from existing
production, you reduce the ability of pro-
ducers to explore and develop new fields.
This is exactly what the 70-percent wind-
fall profit tax on existing production
will do. All the incentives in the world
will not encourage investment in new
production if the capital for that invest-
ment is unavailable. Several years from
now we will wonder why our incentives
have failed to produce major new re-
serves. The reason will be the flawed
assumption in this bill that incentives
alone are sufficient to bring on new pro-
duction in the face of heavy taxation of
the capital sources for exploration and
development.
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Finally, the conferees appear to have
been laboring under the misapprehen-
sion that, regardless of price, adequate
supplies of domestic oil are not avail-
able. Some believe that geology has
limited our resources in such a way that
we cannot produce enough oil for our
own needs. Testimony before the Finance
Committee suggests that such is not the
case. Conventional and unconventional
sources of oil in the United States are
sufficient for many years to come, but
these sources cannot be developed eco-
nomically at the controlled prices which
have prevailed and will continue to pre-
vail under this legislation. If we must
have a tax on oil it should not be an
excise tax on the oil directly, but an
income tax on the profits from that
production. Then, at least, we would
assure ourselves that production of the
oil itself would not be made unprofitable
by imposition of the tax. The conference,
however, rejected the notion that domes-
tic production should be strongly encour-
aged through price deregulation with-
out an excise tax.

DEREGULATION AND THE TAX

I applaud the decision of President
Carter to deregulate the price of domes-
tically produced oil. The only way to
effectively encourage production of a re-
source in a market economy is to allow
that resource a market price. The argu-
ment that the price for oil is not a
market price, but one set by a producer
cartel, does not wash; for it seems clear
that long-term projected demand for oil
outstrips supply and, in such a case,
price can be expected to rise rapidly. In
fact, some OPEC nations have shown

considerable restraint in pricing, to their
own detriment.

While I support deregulation of oil
and the termination of price controls on
other forms of domestically produced
energy, I cannot support this tax which
the President has made part of his energy
package. The windfall profit tax is simply
the continuation of price controls on
domestic oil in another form. The effect
of the tax will be to prevent the pro-
ducer of domestic oil from receiving the
full fair market value for his product.
At the same time, redistribution of the
revenues from the tax to consumers will
increase disposable income, some of
which can and will be used for energy
consumption. The net result will be that
through this very complex piece of legis-
lation oil producers and consumers in
America will not be much better off than
before the decontrol of oil.

Make no mistake. I am not suggesting
that in order to encourage the produc-
tion of domestic oil, we exempt pro-
ducers from all tax. Producers should pay
tax on their income just like everyone
else. What I do object to is the levying of
an excise tax, unrelated to income, on a
domestic resource, the production of
which we ought to be encouraging. Such
an excise tax reduces the incentives for
production and the access to capital for
further exploration and development ex-
acerbating the shortage and contribut-
ing to the scarcity which engendered the
high prices. The tax also increases
dramatically administrative costs and
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overhead associated with oil production
forcing manipulation of production and
subjecting the industry to charges of dis-
honesty when it fails to comply with
Government requirements which even
those charged with enforcement cannot
understand nor explain. If the income of
domestic oil producers is “too high” then
let us tax that income, but we should not
tax the resources themselves for we risk
making their production uneconomic.
Because of its broad coverage and im-
portant consequences this tax warrants
careful scrutiny. I should like to take
this opportunity to review and comment
upon some of its provisions.
COMBINED TIERS

Under price controls, old oil (tier 1)
had a controlled price of about $6 per
barrel, while new oil (tier 2) was con-
trolled at about $13 per barrel. The wind-
fall profit tax would tax away 70 percent
of the amount received for a barrel of
oil in excess of the old controlled price,
adjusted for inflation and allowing for
an annual growth in the real price of 2
percent. In the interests of simplification
the conferees agreed to combine tier 1
and tier 2 oil and use a base price of ap-
proximately $13 for this new combined
tier. This means that the owners of old
oil receive approximately $7 in price in-
creases from deregulation which will be
free from the tax on windfall profit. It
is very interesting that the largest sin-
gle tax-free boost in price under this bill
goes to the category of oil which needs
it the least. I support this move because
I oppose the tax, but I find the anomaly
most interesting.

STRIPPER OIL

Stripper oil, oil from wells producing
10 barrels a day or less, was exempt
from price controls. But, stripper is not
exempt from the windfall profit tax, even
though this tax has been rationalized as
a means of recovering some of the prof-
its accruing to producers as a result of
price decontrol. Under the conference
committee bill the revenues earned by
producers of stripper oil will be taxed;
60 percent of everything a stripper pro-
ducer receives for his oil in excess of
$15.30 per barrel will be paid to the Fed-
eral Government. This amounts to a
price rollback for the producers of strip-
per oil. For the first time we have effec-
ti;ely levied price controls on stripper
oil.

This tax cannot help but reduce the
amount of stripper oil produced in the
United States. Stripper oil is not specula-
tive, it is not oil which must be found,
it is not oil for which large exploration
costs must be incurred. Stripper oil is in
the ground and identified, the facilities
are in place to pump it, but the returns
from such production are not great and
the costs can be high. What we do
through this bill is to take a stripper
well which, under price controls is pro-
ducing oil at $30 per barrel (because
stripper prices are not subject to regula-
tion) and, through the windfall profit
tax reduce the revenue per barrel from
that well to $21.18 per barrel, nearly a
30-percent reduction in price to the pro-
ducer. Common sense tells us that this
cannot help but reduce the amount of
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stripper oil produced in the United
States. This is what we are doing to re-
duce our reliance on OPEC.

NEWLY DISCOVERED OIL

As if the decision to tax stripper oil
and thereby impose price controls on
that resource for the first time were not
absurd enough in these times of short
supply, the conference committee bill
taxes new oil. Again one has to ask how
a windfall profit can occur as a result of
the price deregulation of a resource the
price of which was never controlled? And
what of energy production? Newly dis-
covered oil holds out our only short term
solution to the problem of shortages and
rising energy prices. Yet, we choose to
tax this resource, assuring a tax wedge
between what consumers pay for newly
discovered oil and what producers re-
ceive. Both producers and consumers are
cheated in the process.

Producers get less than they are en-
titled to for their product and consumers,
in spite of high prices, will be faced with
shortages because the production which
should be encouraged by high consumer
prices will not reflect those prices, but
will reflect the lower price caused by the
payment of the windfall profit tax to the
Federal Government. Of all the unrea-
sonable provisions of this bill, the deci-
sion to tax new oil, oil which is yet to be
discovered, is probably the worst. In the
name of additional Government reve-
nues we are destroying our domestic
sources of oil, discouraging the produc-
tion of existing oil and the discovery of
new oil. The energy crisis has become
a self-fulfilling prophecy as a result of
misguided Federal energy programs such
as this windfall profit tax.

SEVERANCE TAXES

The conference committee bill allows
as a deduction against the windfall prof-
it tax amounts paid as State severance
taxes up to 15 percent, to the extent that
the tax is levied uniformly across the en-
tire barrel of oil. It denies any deduction
at all for local or tribal severance taxes.
There are two aspects of this provision
which I believe establish unfortunate
precedents. The committee agreed to dis-
allow any deduction against the windfall
profit tax for severance taxes in excess of
15 percent. Th's flies in the face of long-
standing Federal policies allowing deduc-
tions for State income and severance
taxes thereby preventing double taxation
of income, recognizing the State’s first
right to tax the revenues produced
within a State. In effect, by this limita-
tion on severance tax deductibility, the
committee is saying to the States that,
even if you levy a severance tax in excess
of 15 percent on this particular type of
resource within your State, the Federal
Government will disregard its traditional
position and refuse to allow a deduction
for that amount.

This is an unnecessary and unwelcome
invasion of the right of States to tax
their own resources. It is an effort on
the part of the Federal Government to
dictate State tax policy through Federal
penalties on State citizens and pro-
ducers. It will bear fruit in further at-
tempts by the Federal Government to
limit the ability of States to levy sever-
ance taxes on their natural resources. If
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limitations on the deductibility of sever-
ance taxes on oil are appropriate, why
not similar limits on the deductibility of
severance taxes on coal, copper, iron ore,
and even personal income taxes?

The attempts to limit State severance
taxes on natural resources is an aspect
of the most acrimoniously debated and
most divisive issue in this entire bill;: The
question of a State’s right to control and
benefit from its own resources. This is-
sue was hotly debated in both the Senate
Finance Committee and on the Senate
floor during consideration of an exemp-
tion from the tax for State royalty oil.
The question has been thoroughly dis-
cussed and I seek to add nothing here
other than the observation that the re-
gionalism and acrimony which surfaced
during consideration of this issue holds
out the promise of great economic dis-
ruption if we fail to recognize that each
State has special benefits and resources
which could be taxed by the Federal Gov-
ernment if we seek to create economic
uniformity among the several States.
But any such attempt can only be divisive
and result, in the end, in all of us being
poorer than before.

INDEPENDENT PRODUCERS

Nonintegrated oil producers have pro-
vided this country with the vast major-
ity of its new oil exploration efforts in
the search for domestic reserves. Between
1969 and 1973, independents drilled
nearly 90 percent of the wildcat wells,
found 75 percent of the new fields, and
discovered 54 percent of the reserves
added during that period. These figures
have held relatively constant over time,
suggesting that independent producers
contribute significantly to the discovery
and production of new domestic oil re-
serves.

Independent producers as a group are
generally much smaller than integrated
oil companies and, as such, have fewer
resources upon which to draw in their
search for new oil reserves. Since the ex-
ploration for oil is a high-risk venture,
financial institutions are unwilling to
finance new exploration without secur-
ity in addition to any potential finds un-
covered by the exploratory drilling.

As a result independents must finance
oil exploration’ out of cash flow or
through the pledge of their existing pro-
duction. To the extent that the cash flow
from or the value of their existing pro-
duction is impaired, the ability of inde-
pendents to explore for new reserves is
reduced. The windfall profit tax does
just that.

Independent producers have been en-
thusiastic in their search for new oil in
the United States. Traditionally they
have invested in exploration and devel-
opment amounts in excess of their net
income from production. Unlike major
integrated oil companies, virtually all of
the exploration and development under-
taken by independents is within the
United States, developing domestic
rather than foreign reserves. Independ-
ent producers are a special group, doing
exactly what needs to be done in order
to resolve or ameliorate the energy sup-
ply problems we are experiencing. The
response of the conference committee to
this group was to levy a stiff excise tax
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on their existing and new production.
True, the committee agreed to provide &
special lower rate of tax on the first
1,000 barrels of existing production
owned by independents. The rates were
reduced from 70 to 50 percent on flowing
oil, and from 60 to 30 percent on stripper
oil. But this is a mere token. Every dol-
lar of capital that is taxed away from in-
dependent producers is one less dollar
which the independent producer can re-
invest in the exploration for and devel-
opment of domestic oil reserves.

There has been considerable discus-
sion of a complete exemption from the
windfall profit tax for the first 1,000 bar-
rels of production owned by independ-
ents. This approach would clearly have
been preferable to the minor conces-
sions adopted by the conference com-
mittee, but a complete exemption of in-
dependents from the windfall profit tax
would have been the best solution for the
future of energy production in America.
It is an unfortunate aspect of this legis-
lation that the conference lost sight of
the goal of energy production in its rush
to raise revenue.

ALASKA OIL

The administration, in its original pro-
posals regarding the windfall profit tax,
exempted from the tax production in
Alaska. This was a wise decision upon
which Treasury later reversed itself.
Once it became clear that the Ways and
Means Committee was willing to tax pro-
duction from Alaska, the administra-
tion reversed its position and began sup-
porting the taxation of current and fu-
ture Alaska production. In spite of this
change by the administration, the justi-
fication for exempting all Alaska oil
from the windfall profit tax remains.

Under the conference bill, production
from Prudhoe Bay is subject to tax at a
rate of 70 percent. This is the highest
cost-of-production oil in America. It is
also the largest single addition to our re-
serves in the past decade. The costs of
exploration, development, and transpor-
tation in Alaska are all extremely high,
and in order to encourage further ex-
ploration and development in Alaska we
must leave the revenues from Alaska
production with those in the industry

who can bring us new discoveries from
Alaska.

The cost of drilling a well in Alaska
is 15 times greater than the cost of drill-
ing a well in the rest of the United
States. The chart below shows the aver-
age cost of drilling in Alaska compared
to the lower 48 States. These are aver-
age costs and many remote wells have
costs far in excess of those expressed
here.

United
States

Alaska
Alaska Multiple

$227, 181
191, 615
177, 792
138, 718
117, 162
106, 424

94, 708
94, 885
88, 554
81, 463
72, 902

$3, 603, 075
3, 004, 827
2,708, 275
2, 301, 667
1, 349, 687
1,777, 308
1,396, 176
1, 762, 603
2, 087, 470
1,512, 404
1,399, 079
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The cost per hour of a production
worker on the North Slope of Alaska is
more than four times that of a com-
parable worker elsewhere in the United
States. The lower 48 worker costs ap-
proximately $9 per hour while the same
worker on the North Slope costs ap-
proximately $41 per hour. These addi-
tional costs in Alaska come from several
factors. Salaries on the North Slope must
be much higher because of its remote-
ness, hard weather, and isolation. Em-
ployees have a built-in overtime com-
ponent because of the hours worked while
on the Slope. In addition, employees must
be specially housed and fed and provided
special clothing. Costs for these items
exceed $150 per employee per day. Fi-
nal'ly, an employee must be transported
from Anchorage 800 miles to the work
site and back 25 times per year at em-
ployer expense.

Transportation costs for Alaska North
Slope crude oil are another high cost
element running as much as 20 times the
cost of getting a barrel of oil to market
in the continental United States. Trans-
portation for North Slope crude has two
components, the trans-Alaska pipeline
tariff, which is about $6.25 per barrel;
and a marine component varying from
$1 per barrel for west coast delivery
to as much as $4 per barrel for east coast
delivery.

Presently about 900,000 barrels per day
of Alaska North Slope crude oil are be-
ing shipped to the west coast, 250,000
barrels per day are being shipped to the
Gulf Coast, and about 100,000 to 175,000
barrels per day are being shipped to re-
fineries in the Carribean and the east
coast. Thus, Alaskan crude oil benefits
all consumers throughout the United
States by providing domestic oil to do-
mestic refineries and supplanting foreign
oil and foreign product. And yet, in spite
of the major contributions made by
Alaska North Slope crude oil, the con-
ferees agreed to tax this very high-cost
source of domestic production at the
highest rate under the windfall profit
tax.

The companies which developed Prud-
hoe Bay have contributed an additional
1.5 million barrels per day to domestic
production. This major addition to U.S.
reserves was made only at great expense.
So great was the cost for one of the par-
ticipants that control of the company
was sold in exchange for financial assist-
ance in completing its share of the de-
velopment. But much work is yet to be
done in order to fulfill the full potential
of Prudhoe Bay. Extensive capital in-
vestment will be required to maintain
Prudhoe Bay production at high levels.
Estimates of the future capital require-
ments range from $15 to $19 billion.
These capital expenditures will be made
for such items as continued develop-
mental drilling and secondary recovery
through water flood. But, much of the
capital necessary for this further de-
velopmental work on the Prudhoe Bay
field will be taxed away from the petro-
leum producers by the windfall profit
tax.

The conferees continually looked to
the question of “incentive” for greater
production, coming to the conclusion
that the price for oil net of the windfall
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profit tax provided sufficient incentive
to encourage new production and sustain
existing production. This coneclusion is
erroneous generally and especially so for
Alaska where costs are many multiples
of those experienced elsewhere in the
United States. In Alaska, and Alasks is
not unique in this, producers will re-
ceive less than 10 cents from a dollar
increase in the price of oil due to de-
regulation instead of the 40 cents which
they would have received without this
new tax. As a result of this tax, pro-
ducers in Alaska will have 75 percent
less to invest in new exploration and de-
velopment in this extremely high-cost,
high-potential area.

In an effort to recognize the high costs
in Alaska and to encourage exploration
and development there, the conference
agreed to exempt from the windfall
profit tax new production north of the
Arctic Circle and new discoveries more
than 75 miles from the Trans-Alaska
Pipeline south of the Arctic Circle and
north of the Alaska range and Aleutian
mountains chain, While I applaud this
attempt on the part of the conferees to
provide “incentives” for exploration and
development in these remote and diffi-
cult regions, I cannot help but look to the
heavy tax on existing production in
Alaska and wonder where the capital will
come from to finance such high cost
exploration.

NATIVE OIL EXEMPTION

The Senate voted to exempt from the
windfall profit tax Native owned oil and,
after reconsideration by the House con-
ferees, the conference agreed to the Sen-
ate provision. Failure to include this ex-
emption in the bill would have been a
breach of the traditional relationship be~
tween American Natives and the Federal
Government. The trust relationship be-
tween the natives and the Federal Gov-
ernment has a long history with consist-
ent congressional reaffirmation.

Federal courts have often held that
Native trust resources are exempt from
tax and the IRS has ruled that the tribe
is not a taxable entity. Under treaty and
statute the Federal tax immunity of Na-
tive trust assets is protected by the Con-
stitution and in recognition of this fact
Congress has never imposed Federal tax
on Native assets. The exemption in the
windfall profit bill has a negligible rev-
enue impact in terms of total revenues
and is a strong reaffirmation that vested
treaty and statutory rights will be re-
spected by Congress.

Especially encouraging is the recog-
nition of the unique status of the Alaska
Native Claims Settlement Act (ANCSA)
corporations and the continuing Federal
responsibility toward the shareholders
of those corporations. Considerable dis-
cussion occurred during Senate consid-
eration of the bill regarding the question
of whether these corporations and their
shareholders should be included within
the exemption for American Native oil
lands. The conferees recognized that the
creation of the ANCSA corporations did
not sever the special relationship between
the United States and the Alaska Native
people. Indeed, this special relationship
has been recognized again and again in
Federal legislation and court cases. In
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recognition of the corporations’ role
ANCSA and subsequent Federal legisla-
tion included ANCSA corporations with-
in the definition of Indian tribe. As an
example, the Indian Self Determination
and Educational Assistance Act encom-
passes Alaska Natives and their corpora-
tions within the goals of economic devel-
opment and self-determination for Na-
tive Americans. The Federal Government
‘provides health care, educational oppor-
tunities and other services to Alaska's
Natives in spite of the formation of the
Native corporations.

The ANCSA corporations were simply
a vehicle through which the United
States paid a settlement to the natives
in exchange for the release of their ab-
original claims to all Alaska. Thus,
ANCSA is a modern version of the earlier
treaty agreements by which native
groups relinquished claims to American
lands in exchange for compensation and
clear title to certain lands.

ANCSA does not create a reservation
system with a long term trust. However,
a 20-year transition period was included
in ANCSA during which Alaska Natives,
and their corporations, are to enjoy the
protections of a Federal trust relation-
ship so that they may organize the cor-
porations and begin the management of
their assets. For example, ANCSA cor-
poration shares are inalienable for 20
years and the shares are not subject to
Federal estate tax. The windfall profit
tax will not apply to these corporations
during this transitional period scheduled
to terminate in 1990, If the tax should
not be phased out by 1990 and the period
of stock inalienability is extended it
would be appropriate and within the in-

tent of the native exemption from the
windfall profit tax to extend the ex-
emption from windfall profit tax for
ANCSA corporations until the shares ac-
tually become transferrable.

NET INCOME LIMITATION

The windfall profit tax is an excise
tax, a flat tax per barrel of oil produced.
The tax does not take into consideration
the cost of producing the barrel of oil,
and because of this the tax may reduce
the return to a producer nearly to zero.
If it were not for the net income limita-
tion provision in this bill, the windfall
profit tax could cause oil producers to
realize actual losses on the production of
oil solely as a result of the tax. To assure
that this does not happen the bill pre-
vents the windfall profit tax from taxing
away more than 90 percent of the net
income from a property.

An example might help to illustrate
how the net income limitation works.
Assume a producer has 20 stripper wells
on a property each of which is producing
5 barrels of oil per day. He has spent a
considerable amount of money working
over these wells to maintain his produc-
tion and he finds that it costs him $25
per barrel to produce oil from these wells.
He sells the oil at the world price of $30
per barrel making a $5 profit or a return
of 20 percent on his costs.

However, once the windfall profit tax is
figured in the numbers change drasti-
cally. Our producer will receive a $15.30
base price on his stripper oil for pur-
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poses of the windfall profit tax. Every-
thing he receives in excess of $15.30 per
barrel will be subject to tax at a rate of
60 percent. Since our producer receives
$30 per barrel for his oil he will be sub-
ject to a tax of 60 percent on $14.70 or
$8.82 per barrel. Subtracting that tax
from his selling price of $30 per barrel we
find that our producer gets to keep $21.18
per barrel after tax, an amount that does
not even cover his production costs. The
windfall profit tax takes him from a
modest profit on his 100 barrels a day to
a loss. Unless some adjustment is made
he will be forced to close down his wells
or operate at a loss.

The net income limitation steps in at
this point to rescue our producer, sort of.
The net income limitation limits the
windfall profit tax to no more than 90
percent of the net income from the prop-
erty. In our example this means that the
per barrel windfall profit tax on our pro-
ducer could not exceed 90 percent of his
$5 per barrel net income. Thus, instead
of a windfall profit tax of $8.82 per barrel
our producer would pay only 90 percent
of $5 or $4.50 per barrel windfall profits
tax. However, this is cold comfort to our
producer who now has a’ profit on each
$30 barrel of oil of 50 cents. The wind-
fall profit tax has reduced his reasonable
20 percent return on costs to 2 percent,
a 90-percent reduction in his return.

This producer will certainly not be
eager to involve himself in the develop-
ment of new stripper wells and will prob-
ably be unwilling to work over his exist-
ing wells when their production begins
to fall off. He can get a better return on
his money by simply depositing it in a
savings account.

The net income limitation is touted by
the proponents of the windfall profit tax
as the means by which we insure no oil
becomes uneconomic as a result of the
tax. “Producers,” they say, “are always
entitled to 10 percent of the net income
from all their properties.” I submit that
we are kidding ourselves if we believe
that a tax rate of 90 percent, which is in
effect the rate imposed on high cost oil
under this bill through the net income
limitation, leaves producers with suffi-
cient incentive to do further oil develop-
ment. We refuse to levy personal income
taxes above 70 percent for fear of reduc-
ing incentives, but in this bill we are
willing to tax the income from marginal
oil produetion at 90 percent. Such a rate
of tax cannot help but reduce the amount
of oil produced in the United States in
the future.

PRODUCTION AND CONSERVATION INCENTIVES

The incentives for production of alter-
native sources of energy and the con-
servation of existing supplies in this bill
can be summed up in a single word: In-
sufficient. The bill pulls about $227.3 bil-
lion out of the domestic energy industry
over the next 10 years, but allocates less
than 10 percent of that amount, a mere
$14 billion, to conservation and produc-
tion of new energy sources. This is a dis-
grace. Not only will this bill discourage
the production of oil, the energy resource
on which we rely most heavly, but it fails
to sufficiently encourage either conserva-
tion of existing supplies or the develop-
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ment of new sources of energy such as
geothermal, shale oil, and hydroelectric.
The Senate bill was clearly preferable
to the conference committee bill in
nearly every aspect of conservation and
production.

RESIDENTIAL ENERGY CREDITS

The Senate adopted an increase in the
residential solar energy credit to 50 per-
cent of the first $10,000 of expenditures
for residential solar installations. The
conferees reduced this amount to 40 per-
cent and failed to increase the home in-
sulation credit.

The expansion of the residential solar
energy credits reflect an anomaly ap-
parent not only in this bill, but in ear-
lier energy legislation as well. We hope
to encourage energy conservation ex-
penditures through these credits, an ad-
mirable goal. But, by adding the credits
gradually and refusing to make them
retroactive we have rewarded those tax-
payers who have chosen not to make con-
servation expenditures until now.

Thus, a taxpayer who purchased a
solar installation in March of 1977 at a
cost of $2,000 received no tax credit at
all. If he waited until March of 1978 to
purchase his solar installation he re-
ceived a credit of $600. However, if he
waited until March of 1980 to purchase
the $2,000 of solar equipment he receives
a tax credit of $800. We have rewarded
those who delayed and penalized those
who acted in the manner we sought to
encourage. This problem plagues the en-
tire energy incentive portion of this bill.
Eligibility for credits and incentives is
cut off in such a way as to exclude those
individuals and corporations who were
leaders in the field. We have penalized
those who have done what we wanted
and rewarded those who have waited.

BUSINESS TAX INCENTIVES

The 10-percent business energy credits
for solar, wind and geothermal are ex-
panded to 15 percent by this bill and ex-
tended through 1985. This is an appro-
priate step, but a mere token when com-
pared to both the needs and potential
of this source for savings in oil consump-
tion. In dealing with the business energy
tax credits the bill fails to address the
confusion and irrationality regarding
what is and is not eligible for the credit.
For example, the bill makes it clear that
petroleum coke and pitch, products of
petroleum refining, are not petroleum
products for purposes of the provisions
denying the 10-percent investment tax
credit to boilers fired by oil products. It
also makes it clear that the 10-percent
energy investment credit is allowed to
equipment producing solid fuel from bio-
mass. Much confusion has been engen-
dered by unnecessarily strick interpre-
tations of statutes authorizing these
credits such that many products and
projects which displace foreign oil are
not eligible for the credits.

The credits have been adopted piece-
meal with each special source of alterna-
tive energy clamoring for attention with-
in the budget limitations. There was
clearly room within the fiscal constraints
of the windfall profit bill to rationalize
the business energy tax credits in such a
manner that any new equipment which




5848

reduces our reliance on foreign supplies
of oil is eligible for the credits. However,
the conferees did not choose this ap-
proach, but instead opted for continu-
ance of the confusing and inequitable
system currently in place while squab-
bling over the size and extent of partic-
ularly credits. The complexity and con-
fusion within this part of the Internal
Revenue Code must be laid at the feet
of the Congress, the administration and
the conference committee.

DOUBLE DIPPING

The business energy tax credits in-
clude a provision which prevents double
dipping, that is if one is eligible for
an energy tax credit on a project his
credit will be cut in half if he uses tax
exempt industrial development bonds to
finance any part of the project. This pro-
vision reflects the inroad of an insidious
policy which has been developing for
some time at the administrative levels
of our government. The policy is an out-
growth of the traditional antipathy of
the Treasury Department toward tax ex-
empt State and municipal bonds. Failing
in its effort to remove the historical tax
exemption of municipal financing we
find the Treasury and other departments
within the administration attacking this
traditional congressional policy through
indirect means.

The business energy investment cred-
its are intended to stimulate investment
in alternative energy sources. This goal
is unrelated to the question of whether
or not a particular project is financed
through the use of industrial develop-
ment bonds. Thousands of projects are
financed each year using industrial de-
velopment bonds as a result of specific
provisions in the Internal Revenue
Code placed there by the Congress after
careful review. If these IDB provisions
are no longer appropriate, or are inap-
propriate for the development of alter-
native energy projects, then Congress
should repeal or amend them rather
than taking cheap shots at them
through the energy investment credits.

The provision on “double dipping” is
premised on the notion that the tax ex-
empt bond provisions of the Code rep-
resent a Federal subsidy to individual
developers. However, the truth is that
these provisions arose out of constitu-
tional limitations on the right of the
Federal Government to tax the States
and simply constitute a Federal recog-
nition of the right of the States to be
free from Federal taxes on their assets.
This is the same principle recognized by
the conferees in their decision not to
impose the windfall profit tax on oil
owned by State and local governments.

Viewed in this context the rules on
“double dipping” simply thwart the goal
of the business energy tax credits in
those situations where tax exempt fi-
nancing has been used historically. The
relative attractiveness of any given in-
vestment is based on the expected over-
all rate of return, a component of which
is the cost of financing. The “double
dipping' rules will simply lower the
overall rate of return for certain proj-
ects making those on the margin un-
economic, assuring that they will not
be built. We will all be energy poorer
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as a result of this indirect attack on
industrial development bonds.
HYDROELECTRIC POWER

From 1930 to 1950 hydroelectric power
supplied about 30 percent of the electric
energy produced in the United States.
Today hydroelectric accounts for only
half that percentage and only 4 percent
of all energy consumed in our country.
This failure to develop our hydroelectric
resources in the face of a national en-
ergy shortage is a disgrace.

Hydroelectric power is the cleanest,
cheapest and most environmentally
sound of the available conventional al-
ternatives for major new sources of do-
mestic energy supplies. Hydroelectric
projects do not consume fuel, freeing con-
sumers from reliance on oil and other
hydrocarbon resources. Compared to al-
ternatives such as coal, oil and nuclear
fired powerplants hydroelectric facilities
are nonpolluting. Hydroelectric facilities
have long useful lives with very low op-
erating costs. Often hydroelectric devel-
opment is compatible with the develop-
ment of water resources for other pur-
poses such as recreation, water supply
and flood control. In spite of all these
benefits the Federal Government, in its
push to solve the energy crises, continues
to disregard and even thwart the devel-
opment of hydroelectric power.

At the beginning of 1976 hydroelectric
projects in the United States had an an-
nual capacity of 57,000 megawatts. This
is the equivalent of 250 million barrels
of oil annually: 40 percent of United
States developed capacity is in the Pacific
Northwest and, as a result of this heavy
emphasis on hydropower, that region has
the lowest electricity costs in the coun-
try. In some cases power costs in the
Northwest are only one-fifth the cost of
rower in major northeastern cities.

The theoretical limit for U.S. hydro-
electric production under existing tech-
nology is approximately 390,000 mega-
watts. Practical limitations suggest that
the real available capacity is in the
neighborhood of 170,000 megawatts.
Thus, we have over 120,000 megawatts of
undeveloped hydroelectric capacity in the
United States. Full development of this
potential could reduce oil consumption
in the United States by nearly 12 mil-
lion barrels per day.

Environmental constraints have tem-
porarily prevented the development of
some of this potential as was pointed out
by the FPC staff in a 1974 report titled
“The Role of Hydroelectric Develop-
ments in the Nation's Power Supply’:

A number of potential projects, aggregat-
ing about 6,500 megawatts of capacity and
capable of producing some 21 billion kilo-
watt-hours annually, are in river reaches be-
ing studied as possible wild or scenic rivers
and their development may be precluded by
legislation. It is recognized that some of
these rivers may be found not suitable for
inclusion in the national system and the
projects may ultimately be developed. How-
ever, similar legislation has already prohib-
ited the development of projects with a total
capacity of about 7,200 megawatts with a
potential annual generation of 23 billion
kilowatt-hours, and these projects have been
removed from the inventory. Incidentally,
the 44 billion kilowatt-hours of annual gen-
eration that could be produced by the above
two categories of projects would require
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about 70 million barrels of oil annually to
generate in thermal plants.

The FPC report goes on to point out
that, disregarding these projects, there
remain 470 projects over 25 megawatts
with capacity of 36,000 megawatts which
have good potential for development.
These projects could substitute for
gear]y one-half million barrels of oil per

ay.

If hydroelectric power is such a good
source of energy one might ask why it
has not been more fully developed. There
are three factors involved: Environ-
mental opposition, high initial cost and
ggl:ernmental apathy verging on antip-
atny.

Environmental opposition to hydro-
electric development has been strong.
The opposition has argued that major
hydroelectric developments are unneces-
sary as the alternatives of small hydro,
solar and wind generation can provide
all the energy we need if effective con-
servation programs are in place, Thus,
environmental groups do not oppose ma-
jor hydroelectric development while sup-
porting alternatives such as coal or nu-
clear fired plants. The alternative fa-
vored by these groups is the consumption
of less energy obviating the need for any
major new capacity.

While I appreciate these arguments
and believe that conservation programs
are important it appears that the major-
ity of Americans seek expanded energy
supplies at lower cost in order to im-
prove their life styles, For this reason
I believe that the development of en-
vironmentally sound hydroelectric power
is the best of the available alternatives
for new power sources. In addition, laws
are in place to assure that any hydro-
electric development which takes place
will be consistent with a clean and
healthy environment and the protection
of plant and animal wildlife. As we all
know, court and congressional battles
have been fought to protect the environ-
ment from destructive hydroelectric de-
velopment and these battles have been
won. Now we must move ahead with those
projects which are acceptable under the
standards which have been established.

In spite of its long term low cost of
power, hydroelectric development gen-
erally has a high initial or front end cost.
Hydro projects are designed to take ad-
vantage of particular natural sites with
specific maximum generating potential.
Because expansion of containment facili-
ties is very expensive hydro projects tend
to be built to capacity at the time of
initial construction. In most cases this
means that during the early years a proj-
ect will be overbuilt. It will be capable
of generating more electricity than can
be sold.

While this represents good planning
for the future and effective use of the
site resources it also means that the
project is difficult to finance. The market
for power in the area of the project at
the time of construction cannot support
the excess capacity which will be re-
quired for the future, but which must be
financed during construction along with
the rest of the project.

An illustration might be helpful in ex-
plaining why it is difficult to finance
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hydroelectric projects compared to con-
ventional oil-fired generating capacity.
Assume that a local government esti-
mates power requirements in the year
2000 to be 100 megawatts more than
existing demand. The city is at the limit
of its generating capacity and must add
additional capacity to service its current
needs. The city has a hydro site a few
miles from town which could be used for
a hydroelectric facility generating 100
megawatts.

But the city would not need that much
additional capacity until 2000. Right now
it only needs an additional 25 megawatts
of capacity which can be supplied by an
oil fired facility with a much lower cost
of construction. The city can add an ad-
ditional oil facility every 5 years and have
its additional 100 megawatts by 2000. In
spite of the high fuel costs for these oil
fired facilities their lower initial capital
cost and the ability to phase in capacity
mitigates against the hydro facility ex-
cept in the most farsighted and finan-
cially secure communities.

Until 1969 State and local governments
could use tax exempt municipal bonds to
finance hydroelectric development. The
use of tax exempt financing allowed com-
munities to lower the overall cost of fi-
nancing hydroelectric facilities and made
many projects possible which would oth-
erwise have been beyond the financial
reach of the communities involved. Since
then a set of rules has developed govern-
ing the issue of tax exempt bonds seri-
ously thwarting efforts to develop hydro-
electric power. These rules may be found
in the industrial development bond pro-
visions of the Internal Revenue Code.
The provisions are among the more com-
plex of tax rules and I should like to take
a moment to describe them.

Generally, the interest on a bond issued
by a State or local government is ex-
empt from Federal income tax. How-
ever, if such a bond is an industrial
development bond the interest will be
taxable, requiring a higher interest rate
which results in higher financing costs.

An industrial development bond is one
the proceeds of which are to be used in a
trade or business not carried on by the
Government and payment of which is
secured by property used in a trade or
business. On its face this definition seems
acceptable, but interpretations of the
statute hold that proceeds are used in a
business not conducted by the govern-
mental unit if 25 percent of the benefits
(power output) are used by a nongovern-
mental buyer,

Thus, if a city builds a hydroelectric
project and sells the power to a privately
owned distribution system for resale to
residents the city may not use tax ex-
empt bonds to finance the project because
it sells more than 25 percent of the
power to a nongovernmental user for use
in a business. However, if the distribution
system were owned by the city and com-
mercial users made up less than 25 per-
cent of the market, tax exempt financing
would be available.

As a result of the business use limi-
tation most State and local government
bonds to finance hydroelectric develop-
ment are classified as industrial devel-
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opment bonds. But, there is another door
through which some projects can squeeze
into tax exempt financing. Even if bonds
would be industrial development bonds
the interest will continue to be exempt
from Federal tax if the funds are used
for an exempt activity, one of which is
the local furnishing of electric energy.
Local furnishing means the furnishing
of power to no more than two contiguous
counties or one city and one county.

The one-city one-county rule was
added several years ago to allow tax ex-
empt financing for power projects in New
York City. Thus, we find that hydro,
coal, and oil fired powerplants for ma-
jor metropolitan areas serving millions
of people qualify for tax exempt financ-
ing while a modest hydroelectric facility
serving three counties and 50,000 peo-
ple in a semi-rural area will not.

A final aberration created by the two
county rule is that sale of excess power
from a project onto a grid for use else-
where will usually viclate the rule and
disqualify the project.

Thus, rather than selling the surplus
power from a project onto a grid, in-
creasing energy supplies elsewhere in
the Nation, projects financed under the
exempt activity rule with tax exempt
bonds must simply waste any excess
electricity which is generated for fear of
violating the two county rule.

The combination of the business use
test and the two county rule has served
to eliminate tax exempt financing for all
but the very smallest hydroelectric proj-
ects. These two rules draw irrational dis-
tinctions between different projects and
minor variations in ecircumstances can
result in dramatic increases in the cost
of financing comparable projects.
Thanks to these provisions restricting
the rights of States to be free from Fed-
eral taxes the development of hydro-
electric power has been thwarted.

The Senate recognized these problems
and acted, in the windfall profit bill, to
correct them. In an attempt to facilitate
the use of tax exempt financing for the
development of hydroelectric power and
rationalize the treatment of industrial
development bonds for hydroelectric
projects the Senate bill provided that
interest on industrial development bonds
used to provide facilities the primary
function of which is the generation of
hydroelectric power is exempt from Fed-
eral income taxation. This provision ap-
plied to rehabilitation of existing sites
under 25 megawatts and all new sites. It
was a great step forward in the develop-
ment of America's undeveloped hydro-
electric potential.

The provision was deleted in confer-
ence. In its place the conferees adopted
a watered down version applying only to
existing projects of less than 125 mega-
watts allowing the use of industrial de-
velopment bonds for the first 25 mega-
watts of additional capacity. The con-
ference committee bill does nothing to
promote the construction of new hydro-
electric facilities nor to assist in their
financing. The deletion of the Senate
provision was a serious mistake by the
conference, one which should be cor-
rected at the earliest possible oppor-
tunity in order to expedite the construc-
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tion of hydroelectric power projects in
the United States.

CONCLUSION

This has been a rather long discussion
of the windfall profit tax bill, but I do
not apologize. Legislation of this impor-
tance warrants careful consideration
and full discussion. As a member of the
conference on this bill and a strong op-
ponent of many of its provisions, it is
incumbent upon me to state clearly my
positions. I hope that I have done so
here.

This bill does just the opposite of what
should be done in this time of national
crises. It discourages energy production
while assuring higher prices. It is a fraud
on consumers because it assures that, in
spite of higher energy prices, through
lack of capital, production of domestic
oil and gas will decline. As a result we
will face domestic shortages resulting in
ever increasing prices, rationing and
continued economic dislocation.

It does not have to be that way. If we
were to return to the market principles
which made this country great, the
higher prices paid by consumers would
encourage additional domestic produc-
tion, reducing shortages and improving
supplies. At the same time, billions in
additional revenues from the corporate
income tax, an issue entirely avoided by
the conferees, could be used to encourage
the production of alternative sources of
energy such as shale, solar, wind, geo-
thermal and hydroelectric.

I strongly oppose this bill, but I fear
it will pass and in passing confirm pre-
dictions of energy disaster, insuring an
energy insufficient future. The sad fact
is that we are causing our own energy
shortages; we are doing it to ourselves.
I can only quote the statement attrib-
uted to the cartoon character Pogo: “We
have met the enemy and he is us.”

Mr. SCHMITT. Mr. President, unfor-
tunately this body is still considering the
issue of a windfall profit tax. I suspect it
will still be considering it for some days
now.

Mr. President, I suggest the absence of
8 quorum.

The PRESIDING OFFICER
Pryor) . The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.

AVOID A CARTER DEPRESSION

Mr. MELCHER. Mr. President, Con-
gress will enact a balanced Federal budg-
et which will probably reduce the rate of
inflation by four-tenths of 1 percent or
more. It will be evidence of determina-
tion by Congress and the Nation to curb
inflation but it will not be nearly enough
to avoid a severe depression.

Senators will, like good troopers, curb
our expectations in Federal programs
and troop to the floor to vote to make the
necessary cuts, but if that is all we do,
we will be like a Boy Scout troop work-
ing for merit badges. These are tough
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times and it is time for tough talk and
tough action.

These high interest rates—now at 20
percent—are killing wus—killing the
United States. When I hear Federal
Reserve Board Chairman Volcker's
platitudes on the need for high interest
rates to control inflation or Secretary of
the Treasury Miller’s low-key explana-
tions, it occurs to me that I cannot recall
names of their predecessors in the
Hoover administration. As a youth, I
vividly recall the bitter resentment of the
American people in the 1930’s aimed at
former President Hoover. A generation of
Americans knew the great depression as
the Hoover depression. They knew him
neither as the great humanitarian he
was, nor as a highly competent engi-
neer but as the designer and the execu-
tioner of the greatest fall in the Ameri-
can economy in our history.

President Carter in these troubled
times is heading full speed ahead into
another great depression which, if not
turned around, will be the Carter de-
pression. Recent news accounts refer to
a 6-percent decrease in housing starts.
That is just wishful thinking—there are
no housing starts today financed with
mortgage money pressing 20 percent.
American car sales are down 12 percent,
and we can only wish that it will not get
worse. Savings are down—we can wish
they were higher but they will go much
lower as Americans without jobs, or with
inflation eating them alive, withdraw
savings to pay living costs.

Balancing the budget and tinkering
with credit terms and credit cards may
be something, but not nearly tough
enough. We have to get tough on imports
so that the American dollars stay here
rather than going abroad. We have to get
tough on imports so that Americans have
jobs and start to rebuild the U.S. econ-
omy. We have to get tough on imports

to at least balance with exports.

! We have to get tough with near-term
energy supplies—synfuels are way down
the road. We need gasohol which is near
term and modified hydroelectric facili-
ties for more electricity, which is near
term, and coal conversion, which is also
near term.

‘When I talk to my colleagues who fa-
vor the status quo on trade and they
point out that their constituents have an
interest in foreign trade opportunities, I
can only warn them that we can no
longer afford to drift into a great depres-
sion where their constituents’ main con-
cern will be the lack of a domestic U.S.
market to sell their products. When
plants are shut down, U.S. producers
have no market for their products for
lack of purchasing power in the U.S.
economy. That is what happened in the
last Great Depression and that is where
we are rapidly heading again.

There is little time left to avoid that
economic catastrophe. We must be tough
enough on import of products and tough
enough on lowering interest rates to save
ourselves, including President Carter,
from the Carter depression.

ANATOLY SHCHARANSKY

Mr. STEWART. Mr. President, I would
like to take a moment today to remind
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us all of a most unfortunate event which
took place just about exactly 3 years
ago. We cannot forget that it has been
that long since the arrest of Anatoly
Sheharansky, a Soviet Jew whose plight
made headlines throughout the free
world. This man is a symbol of the desire
we all have to cling to the basic freedoms
to which we all have a right.

Rather than describe all the details of
his personal nightmare, let me just say
that he was a Jewish activist who tried to
insure emigration rights for his fellow
Jews. His goal was to promote, not alter,
Soviet law; but his Soviet superiors did
not see the situation quite the same way.
The secret police were intent on destroy-
ing the Jewish emigration movement,
and they would not allow Anatoly
Sheharansky to stand in their way.

He has since suffered greatly at a So-
viet labor camp and a prison for crim-
inals. His health continues to deterio-
rate; he has been denied visits and letters
from his family; and his bride, Avital, to
whom he had been married just 1 day,
awaits their reunion in Israel.

As lawmakers in a nation which knows
well how dangerous oppression can be,
we cannot allow the world to forget the
nightmare of Anatoly Shcharansky. We
must commit ourselves to attaining free-
dom for this man and insuring his right
to rejoin his wife in Israel.

“HURRY-UP" HIRING

Mr. COHEN. Mr. President, at this very
moment Federal personnel offices are
serambling to implement one of the ad-
ministration’s latest cost-cutting meas-
ures—a freeze on hiring of new em-
ployees. The freeze was announced only
last Friday, and it will be some time be-
fore the dust finally settles. But, when it
does, the story that will emerge is likely
to be less than satisfying.

Rumors of an imminent freeze had
been winding their way through the halls
of executive agencies for weeks. One
might have hoped that, given the likeli-
hood of a freeze, agencies would have
proceeded with caution in bringing on
new employees until a final policy was
announced.

Unfortunately, precisely the opposite
seems to have occurred.

The Office of Personnel Management
reports being inundated with requests to
accelerate the certification of applicants
for civil service positions in the 2 weeks
before last Friday’s announcement. Offi-
cials there said that requests for certi-
fication during the last pay period were
running 20 percent above normal, On
top of that, OPM officials said the num-
ber of employment positions included in
each request had also increased signifi-
cantly.

OPM'’s situation seems to be only the
tip of the “hurry-up” hiring iceberg.
While the final results would not be in
for another month, a survey by my staff
reveals that nearly every Federal agency
engaged in accelerated hiring before the
announcement of the freeze.

At the Department of Health, Educa-
tion, and Welfare, the number of new,
permanent, full-time employees on the
payroll during the last pay period was
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up by 18 percent over that for an average
2-week pay period. Even more stagger-
ing, the number of commitments issued
for future hires during the period sky-
rocketed by over 100 percent.

Officials at the Veterans’ Administra-
tion estimated that, during the last 2%
weeks, their agency brought on between
500 and 900 more employees than is the
norm, a potential 200-percent increase.

At the central office of the Bureau of
Mines, in the Department of the Inte-
rior, hiring actions increased by 100 per-
cent prior to the freeze.

At the Department of Transportation,
& personnel official said, “there definitely
was a boost to fill” positions still avail-
able because the agency was staffed
under its hiring ceiling. Officials at the
Department of Agriculture reported sim-
ilar “increased activity.”

And, at the Department of Commerce,
a personnel official had this to offer con-
cerning the situation: “There was an in-
crease in activity as soon as the rumors
started. It’s like the cherry blossoms
coming out when it gets warm in the
spring, It always happens, and we don't
make any attempt to track it or tame it.”

To the President's credit, the guide-
lines governing new hires require agen-
cies to count employees hired since
February 29 against the limits imposed
by the freeze. The obvious motive behind
this retroactive provision in the order is
to “punish” those agencies that partici-
pated in the hiring binge. Since the
President’s order requires agencies to
lose two employees through attrition
from their pre-March totals before they
can hire one new employee, offices that
engaged in “hurry-up” hiring will be
waiting quite a while before they can
begin hiring again.

But the real loser is not going to be
the program manager who hired too
many, too fast, and perhaps too inef-
ficiently; the loser will be the taxpayer.
It will be the taxpayer who will bear
the brunt of program delays caused by
inefficient staffing during the hiring
binge. And, if OMB decides to grant ex-
ceptions to the freeze in order to ex-
pedite Government programs, it will be
the taxpayer who will foot the bill,

It is perhaps not too late to ameliorate
the worst effects of the “hurry-up” hir-
ing spree. HEW Secretary Patricia Rob-
erts Harris yesterday ordered an imme-
diate moratorium on appointments made
from commitments issued during the 2
weeks prior to the hiring freeze. Only in
hardship cases, where, for example, an
individual had sold his home or quit an
old job in anticipation of Government
employment, will exceptions be granted.

I think other agencies not only would
be well advised, but should be compelled,
to follow the example of Secretary Har-
ris. If the President’s inflation program
is to work, it requires, at the very least,
the cooperation of the executive branch
itself. In a number of respects, that co-
operation seems to be lacking lately.

Mr, President, I ask unanimous con-
sent that Secretary Harris's order con-
cerning “hurry-up” hiring be printed in
full in the RECORD.

There being no objection, the memo-
randum was ordered to be printed in the
REecorp, as follows:
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
Washington, D.C.
Memorandum to Assistant Secretaries, Heads
of OS Staff Offices, Heads of Principal
Operating Components.
Subject: Restrictions on HEW Employment.

This Department will act immediately to
carry out the President’s restrictions on
Federal employment announced in his spe-
cial message on combatting inflation. The
restrictions limit hirilng after February 29,
1980 to filling one of two vacancies which
occur after February 29, 1980,

Effective immediately, agencles or offices
are to make no new commitments for filling
any full-time, permanent position within
the Department of Health, Education, and
Welfare by & new hire. This includes filling
positions by new appointment, transfer from
other federal agencies, reinstatement, or a
conversion action which changes an em-
ployee's appointment from one with a time
Iimit to one without a time limit. There
are to be no exceptions to this policy, which
will remain in effect until more detailed
guidelines are prepared.

Also, effective immediately, agencies or
offices are to make no appointments from
commitments made prior to March 14, 1880,
pending a review of the commitments and
the overall status of employment within
the Department. Exceptions have been au-
thorized for appointments in accordance
with firm commitments made in writing by
agency personnel officers prior to March 1,
1980. The Assistant Secretary for Personnel
Administration, in consultation with the
Assistant Secretary for Management and
Budget, is authorized to approve exceptions
in individual cases of hardship based on
commitments made subsequent to February
29, 1980.

The Assistant Secretary for Personnel
Administration and the Assistant Secretary
for Management and Budget will develop
guidelines to implement all parts of the
President's directive. I intend to define a
policy for the Department to insure that all
hiring permitted under the President’s anti-
inflation program supports the Department’s
most urgent needs and priorities. I ask for
your complete cooperation and support.

PATRICIA ROBERTS HARRIS,

ANATOLY SHCHARANSKY'S CONTIN-
UING IMPRISONMENT

Mr. HEINZ. Mr. President, I join my
colleagues in marking the third anniver-
sary of the arrest of Anatoly Shcharan-

sky.

I think there is little doubt that Mr.
Shcharansky was meant by the Soviet
Union to serve as an example, His arrest
was intended to check the increasing
efforts of Soviet Jews to secure their
long-violated rights to freedom of reli-
gious expression. Mr. Shcharansky was,
after all, perhaps the best known and
most effective publicist of the problems
of Soviet Jewry.

First as a spokesman for the Jewish
emigration movement (himself having
been denied permission to emigrate) and
later for a group of monitoring Soviet
compliance with the Helsinki Accords,
he became, thanks in part to his fluent
English, a translator and trusted liaison
man for Western correspondents and
diplomats. There was never any question
that his activities displeased Soviet au-
thorities; he prudently took special pre-
caution to stay within the limits of So-
viet law. But the disclosure that his one-
time roommate in Moscow had worked
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briefly for the CIA provided the long-
sought pretense for his arrest, on the
charge of spying for the United States.
President Carter's explicit denial that
Shcharansky had any connections with
the CIA was not enough to prevent a
sentence of 13 years in prison and labor
camps.

The arrest of Anatoly Shcharansky
had additional purposes beyond internal
control. It was meant to serve notice to
the Soviet people that dissent could be
equated with treason. And it was meant
as a message to the people of the United
States that their concern for human
rights in countries other than their own
could be construed as subversion.

I propose that we Members of the
United States Senate also make an ex-
ample of Anatoly Shcharansky. I propose
that we redouble our efforts to call the
attention of the world to Mr. Shcharan-
sky's unforgivable imprisonment.
Through the example of this one man,
we can show our continued concern for
the welfare of all Soviet Jews. And we
can give notice, through our efforts, that
veiled intimidation will not dissuade us
from speaking out on behalf of the cause
of Soviet Jewry. The work that I and so
many of my colleagues have in the past
devoted to Anatoly Shcharansky must
be continued until he is free. Let us make
Shcharansky into an example of a very
different sort from what the Soviet Un-
ion has made of him.

MONONGAHELA RIVER WATER-
WAYS IMPROVEMENT ACT

Mr, HEINZ. Mr. President, on Febru-
ary 28, I joined my distinguished col-
leagues from West Virginia (Mr. ROBERT
C. Byrp and Mr. RanpoLPH) and the
senior Senator from Pennsylvania (Mr.
ScHWEIKER) in introducing S. 2369, the
Monongahela River Waterways Improve-
ment Act.

This legislation would authorize re-
placement of lock and dam Nos. T
and 8 on the Monongahela River in
Pennsylvania near the West Virginia
border. Replacement of these obsolete
and undersized facilities is essential to
the efficient operation of the entire Ohio
River navigation system, which is vital
to the regional economy and the trans-
port of increased quantities of coal as
part of our national program of energy
independence.

Because of the need for work on these
projects to begin just as soon as possible,
the cosponsors of this legislation have
requested that our distinguished col-
leagues on the Water Resources Sub-
committee, Committee on Environment
and Public Works, include this authoriz-
ing legislation as part of S. 703, the om-
nibus water projects authorization bill.

I direct the attention of my distin-
guished colleagues on the subcommittee
and in the full Senate to a recent news-
paper article dramatizing the impact of
these aging and inadequately sized nav-
igation facilities on the industrial base
of the region. I ask unanimous consent
that this article from the March 9, 1980,
Pittsburgh Press be printed in the
RECORD.

There being no objection, the article
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was ordered to be printed in the Recorp,
as follows:
DECAY ON THE WATERWAY
(By Rich Gigler)

If groceries moved on barges, maybe people
would be more worried about the old brass
bushings holding up the gates of the Ems-
worth locks.

When one of the decades-old fittings wears
out, the gates can't function, can’t seal the
lock chamber off from the river around it,
and Pittsburgh's vital Ohio River freeway is
closed—for hours . . . or days . . . or some-
times weeks.

A one-week shutdown can tie up 378,000
tons of industrial products and raw mate-
rials, but the consumer doesn't feel it
directly.

In fact, in his daily travels he may not
even see any of the 23 locks and dams that
make Pittsburgh'’s three rivers navigable. Un-
like supermarkets, potholed roads and crum-
bling bridges, they are for the most part off
the beaten track. But many of the locks and
dams are crumbling, too.

Take the Emsworth complex, for example.

One of three sets of locks and dams on
the Pennsylvania headwaters of the Ohio, the
Emsworth locks lift or lower about 54,000
tons of coal, steel, steel by-products, chemi-
cals, raw and finished products and fuels
dalily.

Perhaps 40 times a day, seven days a week,
the 108-ton timber and steel frame gates
swing open on a lock channel two football
flelds long to move 400-ton towboats and
their strings of 100-foot barges exactly 12
feet, up or down.

CLOSED BY CRUMBLING

The hydraulic-powered hinges on these
house-sized gates turn on steel posts the
size of tree trunks, which revolve in bushings
mounted in about 75,000 cubic feet of steel-
reinforced concrete. And because of con-
tinued deterioration of the 44-year-old locks
and dams, they are closed an average of seven
to 10 days every year.

A $20-million repair job is set to begin
at Emsworth next year, and that will result
in two 45-day shutdowns of the larger lock
in 1982.

Tucked away on the Monongahela River,
in the heart of the Steel Valley, just up-
stream of Ellzabeth, are the 73-year-old
Monongahela Locks and Dam No. 3.

One of six on the Pennsylvania course of
the Monongahela, old Lock No. 3 is one of
the smallest yet buslest on the district's
waterways—a chronic bottleneck in the flow
of river traffic, because its lock chambers are
only 56 feet wide, while most others on the
Mon have at least one large 110-foot cham-
ber.

ONE CHANNEL OFEN

Last year No. 3 bore 21.3 million tons of
cargo, mostly the coal, limestone and chem-
icals to make steel and finished products of
the Mon Valley steel mills. Yet, last year one
of its two chambers was closed for rehabili-
tation, doubling the bottleneck of river barge
traffic that has existed there for years.

Of course, all most people understand
about a river traffic jam is that it doesn't
make them late for work. But to local in-
dustry, time is money, and the time that
barges stand idle waiting to pass through
No. 3 represents quite a lot of money. River
operators estimate they lose #1 million every
day that an important link in the chain of
23 locks and dams is broken. There is no
reliable way to calculate the monetary losses
to local industry for delayed delivery of raw
materials or shipment of finished goods.

In 1907 the U.S. government opened Lock
No. 3 at a cost of nearly $1.7 million. Build-
ing the locks and the 670-foot dam took two
years. Sorely needed rehabilitation work
started in 1977. So far, nearly $12.4 million
has been allocated for repairs to the eroding
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concrete chambers, and work is 53 percent
complete.

U.8. Army Corps of Engineers' records
show old No. 3 holds the duration record in
the 23-link chain of locks and dams in the
corps’ Pittsburgh district—70 years' continu-
ous operation before a major rehabllitation.

But now the concrete walls of the lock
chambers look like huge brown and gray
sponges—riddled with holes, crevices and
gouges where the cement and gravel have
taken on the consistency of a dunked dough-
nut and melted away. The fallen concrete
bares the steel reinforcement bars, once thick
as a wrist, now rusted to the size of a finger.

After 73 years of collecting and expelling
about 350,000 cubic feet of water, roughly
7,000 times every year, the lock chambers are
simply eroding away, like a sand castle.

NO IMPROVEMENT

The Corps of Engineers expects to spend a
total of $168 million to turn back the tide at
Lock No. 3. The work should be complete by
June, 1981. But after four years and $16 mil-
lion, Lock No. 3 will remain a major bottle-
neck on the Monongahela.

“The repair work will not make any signifi-
cant improvement in the ability to handle
tows. It won't be any smoother or faster,”
says John Reed of the Corps of Engineers.
“This work simply extends the life of the
existing project.”

Even as reconstruction continues, Lock No.
3's operable chamber is closed about once a
month for some type of temporary repair, and
acres of coal barges are regularly parked
above and below the locks wating for a
chance to get through this weak link in the
chain.

But old Lock No. 3 is making a comeback.
The rehabilitation should extend its life 20
years. It is not the weakest link in the chain.

Tucked away on & wooded hillside along
the Mon at the Greene-Fayette County line,
near Point Marion and the West Virginia bor-
der is Lock and Dam No. B, in a state of antig-
uity and deterioration beyond repair.

Lock No. 8, and No. 7 just 5.8 miles down-
stream near Greensboro in Fayette are the
only two single-channel locks remaining on
the Mon. Like the half-operable No. 3 closer
to Pittsburgh, they are persistent bottlenecks
stalling the flow of river traffic, even though
the traffic is much lighter in that coal-min-
ing area.

No. 8, completed in 1926, Is overburdened
with coal shipped downstream from those
mines and coal heading to the Fort Martin
electric power plant, just upstream. In a year,
1t 1ifts or lowers (a distance of 8.2 feet) about
8 million tons, mostly coal but other neces-
sities llke gasoline and fuel oil for the Mor-
gantown, W. Va., area.

The Corps of Engineers declared Nos. 7T and
8 outmoded In 1972, recommending complete
replacement. As the use of coal increases in
the 1080s, the bottleneck they created on the
Mon for at least the last elght years becomes
more evident and serious, not only to steel
mills which burn coal, but to homeowners
who wuse electricity from coal-powered
generators.

The gates of No. 8 swing on hinges that
are pulling away from their concrete and
steel moorings. Even the replacement com-
crete of many temporary repairs has fallen
away.

Corps of Engineers men who are employed
at 7 and 8 say both the narrow old locks are
“almost always working, and almost always
being worked on.”

Like any plece of machinery subject to
wear and, especially, to the destructive capa-
bility of water, just delaying the effects of
age and deterloration is a 24-hour-a-day job.
The workmen dutifully polish the antique
brass fixtures of 55-year-old dynamos and
grease the unsteady hinges and gears, but
they can't prevent the old concrete and steel
superstructure from slowly, gradually erod-
ing from age.
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While Lock No. 3 is under reconstruction,
and $6 million recently was allocated to start
rebuilding the Emsworth locks and dams
over the next four years, local officlals are
only now in the process of asking Congress
for the money necessary to replace Locks
7 and 8.

Lock and Dam No. 8 were bullt in three
years for less than $2.1 million; No. 7 cost
$2.6 million to bulld, also in three years.

But today, while the Corps of Engineers
can obtaln funds for repairs or reconstruc-
tion and complete such projects in about
four or flve years, building an entirely new
link to the chain can take more than 10
years, and the cost has more than doubled
four times over. Replacing Locks 7 and 8
15 expected to cost about $130 million—at
today’'s prices. The actual price tag over the
course of 10 years is inecalculable.

U.S. Sen. John Heing, after touring Locks
7 and 8 recently and declaring them “an-
clent,” promised to push legislation to pay
for replacements. It was his second tour of
the locks and second call for government
funds to replace them in the last 12 months.
Heinz estimated it will take at least nine
years after the funds are allocated to build
the new facilities.

The senator said after his tour that he
considered nine of the 10 locks and dams on
the entire Monongahela “‘obsolete."”

SOONER OR LATER

Unless they are completely replaced or
at least temporarily rehabllitated, “then
sooner or later they will become unserv-
icable,” Reed of the Corps of Engineers notes.

Only then would a substantial number
of Western Pennsylvanians obtain direct in-
slght into the importance of the locks and
dams on the district’s rivers.

Since just one link in the river chain can
upset the progress of the entire system, just
one lock broken down, beyond repair and
awaiting a 10-year governmental process for
relief, could upset the entire area’s economy.

About 85,000 workers, mostly employees
of the steel mills and the barge companies,
could be directly and almost instantly af-
fected—put out of work until the chain was
reunited. Twice that many eventually could
be laid off because their jobs are directly tied
to the same mills, indirectly dependent on
the river channel.

Of course, an extended breakdown in the
chain would force Pittsburgh industry to
adopt alternate methods of shipping, by rail
or truck.

On the rivers, our most massive form of
mass transit, one gallon of diesel fuel can
transport one ton of cargo 300 miles. By
rail, the same cargo could travel 180 miles;
by truck, only 50 miles. Switching from
barges to trucks would mean a six-fold in-
crease in fuel costs alone,

Increased costs mean increased prices and
it is here that the importance of the tucked
away, seldom seen chain of locks and dams
through Pittsburgh's rivers reaches a level
that the average consumer can appreciate.

The river transportation system, private-
ly operating under the publicly owned
handicap of deteriorating locks and dams, is
the key to Western Pennsylvania's industrial
nucleus. Inexpensive transport of raw ma-
terials and finished goods still provides area
mills and manufacturers with an edge over
more modern plants in better, landlocked
climates.

But right now that edge is crumbling.

——————

WAR ON INFLATION REQUIRES
MORE THAN RHETORICAL POP-
GUNS

Mr. HEINZ. Mr. President, I rise today
to express my extreme disappointment
with the anti-inflation program an-
nounced by the President on Friday. If
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we are to win this war on inflation—
which looms as the single greatest threat
to our national security today—we need
more than a paper draft registration;
we need to call up the economic reserves
and equip them with the best possible
weapons to fight inflation on all fronts.

During hearings held by the Banking
Committee on Monday, I outlined sev-
eral ways in which a major offensive on
inflation could be launched on each of
the five fronts on which the President
has said the war on inflation must be
waged:

First, constraining Federal spending;

Second, restraining the growth of
credit;

Third, disciplining the escalation of
wage and price increases;

Fourth, cushioning- the inflationary
impact of energy price increases; and

Fifth, making basic structural changes
in our economy to increase productivity,
savings, and research and development.

I am not convinced that we have to
accept the “Finlandization” of our econ-
omy by inflation and would like to share
my battle plan for winning the war on
inflation with my distinguished col-
leagues. I therefore ask unanimous con-
sent that the text of my remarks before
the Banking Committee be printed in
full in the Recorp at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HEINZ. Since the Banking Com-
mittee hearings, two editorials have ap-
peared in the Wall Street Journal which
bear out two points I made in my state-
ment: One, that the administration is
“balancing” the budget by increasing
taxes and juggling the books; and two,
the so-called balanced budget does not
control the most alarming trend in the
growth of the Federal Government: Fed-
eral credit activities in the form of loans
and loan guarantees. I ask unanimous
consent that these editorials be printed
in the REcoRrbD.

There being no objection, the edi-
torials were ordered to be printed in the
REcoRrb, as follows:

[From the Wall Street Journal, Mar. 18, 1980]
ONE-DAY BUDGET CUTS

We were wrong to suggest in these col-
umns yesterday that the Carter administra-
tlon would take back its budget cuts after

the November election. It has taken them
back already.

We pride ourselves in & healthy measure
of skepticism, but we were taken in by the
administration's propaganda barrage about
cuts of $2 billlon this flscal year and $13
billion in the year starting in October 1. We
falled to notice that in releasing its new
spending totals the White House also made
“revisions"” to the spending estimates it of-
fered back in January. The March figures
are the January figures, plus revisions,
minus “cuts.”

The sharp pencils were out along Wall
Street yesterday, and Morgan Stanley's H.
Erich Heinemann discovered that once you
offset the revisions and the cuts and aggre-
gate the two fiscal years, to effect on ex-
penditures of the new crisis budget is:
precisely zero.

In one of its tables, the White House is
perfectly honest about this. If you take the
mid-points of the ranges in the table, and
add the totals for the two fiscal years, it
looks like this:
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OUTLAYS

[In billions of doliars, fiscal years]

I
Plus revisions

612.0

1,180

While we were nalve in not spotting Mr.
Carter’s budget cuts as an even bigger fraud
than we suspected, we were right in ldenti-
fying his program as a tax increase. Even
here, however, we underestimated. The reve-
nue table looks like this:

REVENUES

[in billions of dollars, fiscal years]

Total

January

Plus revisions
New withhold
il import fee

1,124.0

Ml . einas 532

In the seven weeks between the two budg-
ets, the government's tax take went up $32.5
billion over the two years. The increase in
tax revenues from one fiscal year to the
next soared to $02 billion from the 8§76
billlon already predicted in January. With
the large tax boosts already proposed in
January, Mr, Heilnemann calculates that you
have the biggest peace-time tax boost In
history; taxes will rise from 20.5 percent of
GNP in calendar 1980 to 21.9 percent in cal-
endar 1981.

Thanks to these gigantic tax increases,
you can say the budget is in balance, provided
(1) you ignore the government's off-budget
credit activities, see below, and (2) you can
persuade yourself there won't be any more
spending revisions like the ones in the last
seven weeks.

624.5

|[Prom the Wall Street Journal, Mar. 15,

CONTROLLING FEDERAL CREDIT

The purpose of balancing the budget is to
take some pressure off interest rates and
money creation by getting the federal gov-
ernment out of the credit market. But bal-
ancing the budget isn’'t going to count for
much when you consider that the bulk of
federal borrowing is not even included in
the budget.

In an important study of federal credit
activity, the Congressional Budget Office re-
ports that federal credit assistance in the
form of direct loans and loan guarantees
has been growing much more rapidly than
federal spending. New direct loans by off-
budget entities such as the Federal Financ-
ing Bank grew 70 percent between 1976 and
1979—twice the rate of growth in federal
spending—and loan guarantees increase by
108 percent.

The size of this activity and its impact on
the economy are enormous. In 1981 the fed-
eral government will be making new credit
commitments of $162 billion. If you add to
that $97 billlon in lending by government
sponsored enterprises with direct access to
private credit markets, llke Fannle Mae
(FNMA), Sally Mae (SLMA), Freddy Mac
(FHLMC) and the Farm Credit Administra-
tion, you have a 1981 economy burdened
with a total of $269 blllion in federal credit
activity. These are gross figures. Net of loan
repayments in the various programs, federal
loans and guarantees will be adding 846.9
billion to credit demand in 1981, and govern-
ment sponsored enterprises will add $13.8
billion.
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What do these figures mean? For one thing
they mean that the expenditures budget
greatly understates the government's impact
on the economy. In addition to outlays you
have to count all the resources the govern-
ment claims through its credit activities. For
another thing they mean that even if the
President and Congress succeed in balancing
the budget in 1981, $60.7 billion In federal
credit activity still has to be financed at the
expense of private investment.

In other words, when you count all the
lending the federal budget is 44 percent big-
ger than it looks, and the deficit is $60.7
billion even if the unified budget is balanced.
As much anguish as Congressmen and
agency heads are expressing over the Presi-
dent's proposal to reduce 1981 spending by
$13 billion, somehow we don’t see them rush-
ing to apply the axe more than four times
as hard to their favorite credit programs—
especlally since most are hidden off-budget.

Without any doubt the large federal credit
deficit is going to complicate Fed Chairman
Volcker's efforts to rein in money growth and
break Inflation expectations, coming as it
does on top of heavier than usual corporate
and budgeted Treasury credit demands Iin
the next several months. Bob Reid of the
New York firm, McCarthy, Reld, Crisanti &
Maffel reports that within the next three
months $40 billion of corporate tax liabil-
ities are due, the bulk of which cannot be
met internally out of corporate cash flow.

In addition the Treasury is facing a greater
than usual imbalance of expenditures over
receipts as a result of IRS over-withholding
individuals’' 1979 income taxes by $8 to $10
billion.

All of this borrowing will push short-term
interest rates higher. That will do more dam-
age to the savings & loans and housing,
putting more pressure on the Fed. The clam-
ors will Increase for more controls, making
it all the harder to encourage the capital
formation and productivity necessary for
real economic growth.

Years of uncontrolled federal spending and
credit programs have brought the economy
to its current perilous state. Inflation is rag-
ing, productivity is declining and a large
chunk of the scant savings available for in-
vestment is drawn off by federal credit pro-
grams. In typical fashlon Washington has
proposed credit controls and higher taxes
for the private sector in order to minimize
cutting back on its own activities. If Wash-
ington takes as long to face up to the defi-
cit In its credit budget as it has to deal with
its expenditures deficit, the economy will re-
main in the woods for a long time to come.

ExHIBIT 1
OPENING STATEMENT OF BENATOR JOHN HEINZ

Mr, Chairman, the purpose of the hearings
today would seem to be not only reauthoriza-
tion of the Council on Wage and Price
Stability but also the general question of
what sorts of inflation policies we ought to
be pursuing and whether the President's an-
ti-inflation program which he announced on
Friday represents a credible attack on an
inflation rate now nearing the 20 percent
mark.

We are very fortunate to have before us
today two very able and expert witnesses from
the Administration—Alfred Eahn and Rob-
ert Russell—whom I trust are prepared to
explain more fully this latest shift in the
Administration’s economic policy and what
results this anti-inflation program might
reasonably be expected to produce, and
when. Before the Committee hears from our
witnesses, I would like to spend a few min-
utes outlining some of the concerns that I
have about the President’s program in the
hopes that the witnesses can address some
of these concerns in their testimony today.

At the outset, let me state that I basical-
ly agree with President Carter that our anti-
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inflation efforts need to be focused on the
following five areas:

(1) Constraining Federal spending;

(2) Restraining the growth of credit;

(3) Disciplining the escalation of wages
and prices;

(4) Cushloning the inflationary impact of
energy price increases; and

(6) Making basic structural changes in
our economy to increase productivity, sav-
ings, and research and development.

Having outlined the major fronts on which
our war on inflation must be waged, the
President has, however, unfortunately falled
to develop a battle plan for launching a
major offensive in each of these five areas.
If we are to win this war on inflation—a
foe which looms as the greatest threat to our
national security today—we need more than
draft registration; we need to call up the
reserves and equip them with the best pos-
sible weapons,

In evaluating what the President has pro-
posed, I have found invaluable a set of
principles set forth by the Republican Con-
ference for a serious, prolonged attack on
inflation. These principles are:

(1) Federal outlays as a percentage of GNP
must be limited, and this percentage should
be 21 percent for 1981.

(2) The FY 1981 Federal budget should
be balanced without tax increases, reclsions
should be made in spending for FY 1980, and
a long-term commitment to a balanced
budget must be made.

(3) Federal taxes must be reduced and tax
laws changed to encourage greater individual
and business savings, investment, output
and productivity and thus more jobs for
Americans.

(4) America's energy dependence on for-
elgn Imports must be reduced by 50 percent
over the next decade through conservation
and domestic energy production.

(6) An immediate program of regulatory
reform must be undertaken.

(6) A real export drive must be imple-
mented.

(7) The formation of appropriate labor-
management committees to deal with the
programs of worker morale and of youth and
structural unemployment must be encour-
aged to improve the participation and pro-
ductivity of the U.S. work force.

If the Chairman will indulge me for a
moment, I would like to spend a few min-
utes describing the ways in which these
seven principles could be Incorporated into
a major offensive against inflation on each
of the five fronts which the President has
outlined.

(1) CONSTRAINING FEDERAL SPENDING

First, in the area of filscal policy, the
President’s belated recognition of the need
for a balanced budget represents at least a
step In the right direction—the direction
of reining in the massive inflationary in-
creases in the money supply and in Federal
borrowing necessary to finance the Federal
deficit. But although I have yet to see the
specifics of the Preslident’s budget-cutting
proposals, what I have seen suggests none
of the flscal discipline which all six of the
former chairmen of the Council of Economic
Advisers sald was a necessary prerequisite
for stopping inflation. Instead, the President
seems to be proposing a one-time series of
cuts and deferrals which may lead to higher
outlays in future years. I was very distressed
last week to hear Alan Greenspan’'s analysis
of the FY 1981 budget, which though touted
as model of fiscal restraint actually projects
significant acceleration in Federal spending
in future years.

Outlays for fiscal year 1984, for example,
have been increased $165 billion since last
year's budget. None of this would suggest the
type of long-range budgetary discipline nee-
essary to show that we are In fact serlous
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about combatting inflation. Increasingly, I
am convinced that only a constitutional
mandate will result in this needed disci-
pline—which should include, as Herbert
Stein has suggested, congressional budget
resolutions setting budgetary targets for
expenditures for the next five years.

In other aspects as well, the President’s
commitment to fiscal discipline is less than
convineing. Speeding up the rate of tax col-
lection as a means of balancing the budget
would seem to be the budgetary equivalent of
putting one's thumb on the scale. In this re-
gard, I am also distressed by the calculations
of the Congressional Budget Office that the
President’'s original budget for FY 1981 un-
derestimated Federal expenditures by about
$15 billlon—an amount roughly equal to this
latest series of proposed “cuts".

All rhetoric about fiscal discipline aside,
the fact remains that this year's budget does
nothing to stem the alarming trend of the
growth of Federal spending relative to the
private sector of our economy., As Walter
Heller testified before this Committee, the
so-called restraint In this year's budget pro-
posal merely reflects the fact that taxes are
Increasing faster than Federal spending.
Without tax cuts, the 1981 budget reflects
over $40 billion in net “new taxes: $12 bil-
llon of “inflation tax"” as individuals are
pushed into higher tax brackets; $18 billion
in increased payroll taxes; and at least $10
billion in so-called windfall taxes on oil
producers. These figures do not include, of
course, the roughly $11 billion which would
flow Into the Federal coffers as a result of
the new tax on imported oil which the Presi-
dent announced on Friday.

In short, the 1981 budget reflects an in-
crease In the dollar amount of Federal ex-
penditures above their current level of
roughly $580 billion and an increase in the
Federal share of GNP to about 22 percent.
Nor do these totals reflect the massive, in-
flationary costs which the Federal govern-
ment imposes on the private sector through
intervention in the allocation of credit and
through regulation of private business activ-
ity.

(2) RESTRAINING THE GROWTH BUDGET

A second area identified by the President
as a target for anti-inflation efforts is re-
stralning the growth of credit. In proposing
selective credit controls on certain types of
consumer borrowing, the President seems to
be ducking the critical issue which emerged
during last week's appearance by the for-
mer presidential economic advisers. That
issue is: the Federal Reserve's policy of what
I call “expensive easy money.” Such a pol-
icy is clearly doomed to failure unless in-
terest rates were to be increased above the
rate of inflation. Given the devastating im-
pact which the high interest rates of the
past few months have already had on the
housing Industry and what remains of the
domestic automobile Industry, further action
by the Fed to increase interest rates—a prime
factor in the inflationary spiral—would not
seem particularly prudent. Instead, the focus
needs to be on the rate of increase of the
monetary and credit aggregates.

In placing selective controls on the growth
of consumer credit, the Federal Reserve has
taken action which may solve part of the
problem. But largely ignored is the role
which Federal credit activities—both on and
off budget and both direct lending and loan
guarantees—have plaved in fueling the fires
of inflatlon. The economic effects of Fed-
eral allocation of credit have been well docu-
mented, most recently in a study released by
the Congressional Budget Office last month.
Even more alarming is the rate of increase
of Federal credit activity. From 1871 to the
present, new commitments for Pederal credit
have grown from & level of under $50 bil-
llon per year to over $160 billlon estimated
for 1881. Between 1976 and 19879, direct Fed-
eral loans which do not appear in the budget
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approved by Congress each year grew by T0
percent—a rate twice that of the increase in
Federal spending. At the same time, Federal
loan guarantees increased even more rapid-
ly—by 108 percent. If commitments made by
the Federal Financilng Bank—which han-
dles over 90 percent of Federal off-budget
credit activities—were included in the budg-
et, the deficit for fiscal year 1981 would in-
crease by over $16 billion.

In short, to make the fight against infla-
tion credible Congress and the Presldent
must subject these allocations of credit to
the same sort of direct scrutiny which direct
outlays are supposed to receive. In his speech
before the nation on Friday the President
sald that for the first time he had submitted
to Congress a credit budget covering Federal
loans and loan guarantees. What the Presi-
dent did not say was that his proposed Fed-
eral credit budget places limitations on only
about 45 percent of total new direct loan ob-
ligations and 40 percent of total loan guar-
antee commitments. As the Chairman of
this Committee has suggested, the Budget
Committees need to include in their budget
resolutions aggregate cellings on Federal
credit actlvity. But as the Committee with
jurisdiction over most Federal loan and loan
guarantee programs, we on the Banking
Committee must exercise our authority to
compensate for the shortcomings of the Pres-
ident’s proposals in this area.

{3) DISCIPLINING THE ESCALATION OF WAGE AND
PRICE INCREASES

A third weapon in the President’s proposed
arsenal to fight inflation is the system of
“voluntary"” wage and price standards ad-
ministered by the Council on Wage and Price
Stability, whose reauthorization is now be-
ing considered by this Committee. Just like
the TFX fighter jet—one of the greatest De-
fense Department boondoggles in history—
voluntary wage and price standards just will
not fiy.

As much as I agree with the President's
stated intention not to seek authority to im-
pose mandatory controls, I disagree with his
assertion that tripling the stafl of the Coun-
cil of Wage and Price Stabllity will some-
how have a meaningful impact on the
rate of inflation in this country. In fact,
one could argue that there is a direct rela-
tionship between the budget authorizations
for the Council on Wage and Price Stabil-
{ty—which this Committee tripled about this
same time last year—and the rate of infla-
tion. As Barry Bosworth testified before this
Committee on Friday, merely increasing the
monitoring of wage and price increases does
little, if anything, to stop those increases.
Whatever psychological value this monitor-
ing effort and the admonitions of COWPS
might have would seem to be overshadowed
by actlons of the Council which merely
ratify increases that have already taken
place. A case in point is the latest retreat
sounded from the battle against inflation:
the action recommended by the Pay Ad-
visory Council to liberalize allowable wage
increases to as much as 914 percent.

At best the monitoring and jawboning
efforts of the Councll would seem to be in-
effective. But they may actually be detri-
mental in that they divert significant atten-
tion and resources away from combatting
the root causes of inflation, including exces-
sive Federal spending, lending, and regula-
tion of the private sector and the stifiing
effects on investment, savings, and produc-
tivity improvements that the combination of
inflation and short-sighted tax policy has
worked to produce. In extending the life of
the Council for another year in 1879, Con-
gress directed COWPS to shift the emphasis
of its anti-inflation efforts to focus on pro-
ductivity improvements and regulatory re-
form. Whether the Council has in fact ful-
filled its congressional mandate I do not
know but would be most interested to find
out from our witnesses today. It is impor-
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tant to note in this respect that a ten or
even a twenty percent wage increase is only
inflationary 4f it is not matched by a com-
mensurate increase in productivity.

(4) CUSHIONING THE INFLATIONARY IMPACT ON
ENERGY FRICE INCREASES

A fourth element of the President’'s re-
newed war on inflation is action to combat
the inflationary impact of energy price in-
creases, specifically, by promoting conserva-
tion. Before examining the merits of the
President’s proposals in this area, let me
first state that I belleve the President has
been using the OPEC oil price increases as a
cover for the failures of the Administration’s
economic policies. As convenient a scape-
goat as the OPEC countries make, the fact
is that energy prices are not the primary
cause of the current Iinflatlonary spiral.
According to the latest report of the Presi-
dent’'s own Council of Economic Advisers,
only 214 percentage points of the 13 percent
rise in the inflation rate last year can be
attributed to energy prices.

Still the need to minimize the economic
dislocations wrought by the spiraling price
of imported oll is very real. How does the
President propose to do this? The major
thrust of his energy program—imposition of
the windfall profits tax—represents a tax
on new domestic production. And despite
the rhetoric about conversion of oll fired
power plants in the Northeast to coal—a
proposal in which I am heavily involved as
the representative of a state with the poten-
tial to double Its annual coal production—
the fact remains that the Adminlstration
has yet to make up its mind on the key
element of the coal conversion program.
Upon this key element—the extent to which
environmental restrictions on converted
plants will be eased, if at all—hinges on the
success of the entire coal conversion program.

It is the final element of the President's
attack on the energy component of inflation,
however, which I find most troubling: the
so-called energy conservation “fee” on im-
ported oll. In fact, the likely result of this
action will be to further fuel the fires of
inflation by increasing taxes—in the amount
of $11 billion per year—and by increasing
gasoline prices. This additional increase In
the price of gasoline will not, recent experi-
ence suggests, significantly reduce gasoline
consumption. What it will do, however—be-
sides increase the Federal tax bite—is result
in a significant increase in the price of gaso-
line to consumers. This increase will be
much greater than the ten cents per gallon
amount of the “fee” or tax because the
various middlemen involved in the distribu-
tion process—including refiners who are not
subject to price controls—will mark up the
amount of the tax just as they mark up any
other cost of production.

(5) STRUCTURAL CHANGES TO INCREASE FPRO-

DUCTIVITY, SAVINGS, RESEARCH AND DEVEL-

OPMENT

It is the specifics of the fifth element of
the President's anti-inflation plan, however,
which I find most troubling. These involve
proposals to restructure our tax and other
incentives to increase our alarmingly low
rates of saving, Investment, and productivity
growth. Assuming that we are successful in
our other battles agalnst inflation—the bat-
tle against excessive Federal spending, the
battle against unrestricted credit growth, the
battle to end the escalation of wage and price
increases, and the battle to eliminate the dis-
ruptions caused by the increased cost of im-
ported oil—the long run success of our anti-
inflation war effort will be decided on this
front. So crucial is the need for immediate
action on this front—even though results
may not be apparent for a few years down
the road—that several of the former economic
advisers who testified before the Committee
last week stated that stimulative tax cuts
should be enacted as part of the FY 1981
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budget even if this were to mean sacrificing
the goal of a balanced budget. As Walter
Heller suggested, Congress should avold the
short run, expedient course of Income tax
rebates and other stimull to consumption
and instead opt for incentive-boosting meas-
ures such as investment tax inducements
and rellef from payroll tax increases.

It was my sincere hope that in his m
to the nation on Friday the President would
demonstrate the same leadership and resolve
to push for changes necessary to increase
productivity that he has demonstrated in
pushing for higher taxes on domestic oil
producers and for loan guarantees to finan-
cially troubled and politically powerful do-
mestic automakers. Instead, the President
chose to rehash past efforts for decontrol
of selected industries and to direct the Presi-
dental Commission for a National Agenda for
the Eighties to recommend ways of increas-
ing the nation's productivity.

Whatever other worthwhile functions the
Presidental Commission for a National Agen-
da for the Eighties might be performing,
neither it nor any other presidential com-
mission needs to spend any more time analyz-
ing the situation and printing voluminous
reports. The legislative proposals necessary
to turn around the decline in the saving
rate to less than three percent, to restore
our productivity growth rate to its historic
high levels—as compared to a current nega-
tive rate—are already on the table.

These proposals—which can be conven-
lently lumped under the ruberic of “supply
side” politics—have gained widespread at-
tention, are cited in the latest report of the
President’s own Council of Economic Advis-
ers, and have been endorsed by the bipar-
tisan leadership of the Joint Economic Com-
mittee of the Congress. These proposals
include:

(1) Revisions in depreciation schedules for
investment so that businesses are not penal-
ized for investing in new plant and equip-
ment; this objective is reflected in the Capi-
tal Cost Recovery Act—popularly known as
“10-5-3"—now before Congress;

(2) Modifications in our tax system to en-
courage savings and investment by easing
the tax burden on these activities;

(3) Devotlon of a greater share of the
Federal budget to research and development;

(4) Enactment of a comprehensive regula-
tory reform bill which would include sunset
provisions, requirements for cost-benefit
analysls and that regulations be cost-effec-
tive, and elimination of overlapping and du-
plicative Federal regulations. As an example
of the ways in which the objectives of the
varlous Federal regulatory agencles are fre-
quently at odds with one another, USDA In-
spectors instructed the Parks Sausages plant
in Baltimore to wash its floors six times
dally; at the same time, OSHA was telling
Parks that to prevent accidents its floors had
to be kept dry;

(6) A regulatory budget to place the costs
imposed on the private sector hy the Fed-
eral government under a budget celling simi~
lar to that employed for direct Federal out-
lays and that proposed for Federal credit
activities; and

(6) Adontion of a comprehensive export
policy so that we increase sales of American
products abroad at the same time that we
import jobs: such a polley is crucial because
every 81 billion In exports creates 50,000 jobs.

These are not "ple-in-the-sky" proposals;
these are substantive pleces of legislation
whose potential to simultaneously increase
the nation's output of goods and services
and reduce inflation have been amply
demonstrated. By concentrating on these
supply side policies, we can bring the rate
of inflation down significantly without
resorting to inducing a recesslon—'"wring-
ing” Inflation out of the economy by throw-
ing millions of persons out of work, In fact,
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a supply side model of the economy recently
developed by Dr. Otto Eckstein of Data
Resources Institute and the Joint Economic
Committee demonstrated that such modest
supply side tax cuts as a 2.7 percent increase
in the Investment tax credit and a reduction
in the average tax lifetime of producers’
durable equipment by four years would,
within a decade:

Reduce the CPI by four percent;

Increase productivity by 3.3 percent;

Increase real business fixed investment
by 15.6 percent; and

Increase the capital stock by 7.2 percent.

I will not be convinced that this Adminis-
tration Is serious about a prolonged attack
on inflation until I see the same kind of
effort that was mobllized to secure loan
guarantees for Chrysler mobilized in support
of proposals such as I have outlined.

CLOSING

To summarized, Mr. Chairman, I am not
convinced that we have to accept the “Fin-
landization” of our economy by inflation.
Our economic system and business structure
remain surprisingly strong. But we need to
act quickly to shore up our productive
capacity and correct the various short-
sighted Federal policles I have previously
mentioned which are largely responsible for
our current predicament. The war on infla-
tion can and must be won; but it cannot be
won with rhetorical popguns about OFEC
price increases and more presidential com-
missions to produce more volumes of reports
about the problem. It can only be won by
adopting & “hard line” on inflation and by
launching a major offensive on each of the
five fronts I have outlined in my remarks
today.

Thank you.

HALTING OF LANCE-I PRODUCTION

Mr. HELMS. Mr. President, S. 2235,
a bill to authorize the Secretary of the
Army to convey the Michigan Army Mis-
sile Plant to the State of Michigan is
under study in the Senate Committee on
Armed Services. Similar legislation is
pending in the House of Representatives.

I oppose enactment of S, 2235, and I
find it astonishing that following the in-
vasion of Afghanistan the Congress
would be considering a measure to close
down a missile plant to enable its even-
tual transfer to Volkswagen of America
for the production of Rabbit automobiles.

The Lance-I missile is a valuable tac-
tical nuclear and conventional weapon of
great importance to the U.S. Army. The
administration has ordered termination
of Lance-I production no later than Sep-
tember 30, 1980, presumably to clear the
way for Volkswagen.

This plan is typical of an administra-
tion which terminated Minuteman pro-
duction, destroyed the machinery for
producing the Minuteman ICBM, ended
Minuteman-ITI modernization, cancelled
the B-1 bomber, canceled the neutron
bomb, delayed the development of Tri-
dent—I, refuses to develop Trident-II, ve-
toed a nuclear carrier, delayed Cruise
missile development by at least 2 years,
cut naval shipbuilding by half, cut the
size of the Army, Navy, and Air Force,
withdrew troops from Korea, and re-
linquished the Panama Canal.

At present, Russia enjoys a seven to
one advantage in tactical missiles com-
parable to the Lance-I system. Russia
is planning the massive deployment of
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additional tactical nuclear missiles and
is expected to produce massive numbers
of the new Russian SS-21 and SS-22
weapons for large-scale European de-
ployment.

The administration decision to sub-
sidize the production of Volkswagen Rab-
bits by closing the Lance-I missile fa-
cility is the last straw in almost 314 years
of systematic dismantling of the most
significant strategic and theater nuclear
weapons programs required to regain our
lost position of parity with Russia in the
European theater and elsewhere. Enough
is enough.

The national security cannot afford
any further damage of this short-sighted
variety.

No doubt some would argue that
Lance-I has been produced in sufficient
quantity to justify closing the facility. I
disagree. Moreover, there are several
other facts which warrant maintaining
this facility even if immediate Army re-
quirements for Lance-I have been satis-
fied.

First, if the Lance-I production line
is closed, the administration plans to sell
to the highest bidders the machinery
used for making the missile. These sales
would make impossible a resumption of
Lance-I production once the line is dis-
mantled and dispersed.

If a future administration elected to
produce additional Lance-I missiles in a
new effort to close the gap between our
tactical missile forces and the over-
whelming numerical superiority of com-
parable Russian forces, then that future
administration would find the task
either impossible as a practical matter
or at least highly expensive in acquiring
and reestablishing a missile plant from
scratch.

Second, the Michigan Army missile
plant is a Government-owned, contrac-
tor-operated facility containing some 2.1
million square feet of industrial plant
operating space. The military production
base of the United States has eroded to
an alarming extent. Whatever the merit
or demerit of terminating Lance-I pro-
duction, there can be no justification for
closing yet another industrial facility
available for general defense production.

I can understand why officials of the
State of Michigan would seek title to the
Michigan Army missile plant for subse-
quent conveyance to Volkswagen. Con-
struction of a comparable facility would
be extremely expensive, and perhaps pro-
hibitively expensive, for Volkswagen.
However, the same magnitude of expense
would necessarily be borne by the tax-
payers of the United States in order to
build a comparable defense production
facility as a replacement for the Michi-
gan Army missile plant.

I wish the very best for the State of
Michigan and its citizens. I sincerely
hope that Volkswagen will locate a plant
for the production of Volkswagen Rab-
bits in Michigan. The economy of Michi-
gan and the national economy would
benefit. Certainly, I shall do all that I
can to help short of harming the na-
tional security interest of the United
States.

I shall oppose enactment of 8. 2235.
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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Saunders, one of his
secretaries,

NATIONAL HOUSING PRODUCTION
REPORT—MESSAGE FROM THE
PRESIDENT—PM 186

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United States,
together with an accompanying report,
which was referred to the Committee on
Banking, Housing, and Urban Affairs:

To the Congress of the United States:
I herewith transmit the 1980 National
Housing Production Report as required
by Section 1603 of the Housing and
Urban Development Act of 1968, as
amended (42 U.S.C. 1441c).
Jimmy CARTER.
Tre WHITE House, March 19, 1980.

REPORT ON THE STATUS OF FED-
ERAL ADVISORY COMMITTEES—
MESSAGE FROM THE PRESI-
DENT—PM 187

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United States,
together with an accompanying report,
which was referred to the Committee on
Governmental Affairs:

To the Congress of the United States:
In accordance with the provisions of
Section 6(c) of the Federal Advisory
Committee Act (Public Law 92-463), I
am transmitting the eighth annual re-
port on the status of Federal advisory
committees.
This report reflects a continuation of
the efforts to achieve the objectives I set
in 1977: to assure that unnecessary
committees are terminated, and new
committees are established only when
they are essential to meet the responsi-
bilities of the government. At the end of
1979:
—The total number of committees was
820;

—Although the number of committees
required by statute increased (from
312 to 338), the number established
under agency authority decreased
(from 246 to 222) ; and

—Since the beginning of 1977 the total
number of committees has been re-
duced by 339 (from 1,159).

JiMmy CARTER.
THE WHITE Housg, March 19, 1980.

PRESIDENTIAL APPROVALS

A message from the President of the
United States reported that on March 17,
1980, he had approved and signed the
following acts:

S. 643. An act to amend the Immigration
and Nationallty Act to revise the procedures
for the admission of refugees, to amend the
Migration and Refugee Assistance Act of
1962 to establish a more uniform basis for
the provision of assistance to refugees, and
for other purposes; and

S. 1792. An act to authorize the President
of the United States to present on behalf of
the Congress a specially struck gold medal to
Simon Wiesenthal.
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MESSAGES FROM THE HOUSE

At 12:04 p.m. a message from the
House of Representatives delivered by
Mr. Gregory, one of its reading clerks,
announced that the House has passed the
following bill, without amendment:

S. 1682. An act to amend the act of August
9, 1956 (69 Stat. 539, 25 U.S.C. 415), as
amended, to authorize a ninety-nine-year
lease for the Moses Allotment Numbered 10,
Chelan County, Washington,

The message also announced that the
House insists upon its amendments to
the bill (S. 2269) to extend the Emer-
gency Agricultural Credit Adjustment
Act of 1978, and for other purposes, dis-
agreed to by the Senate; agrees to the
conference requested by the Senate on
the disagreeing votes of the two Houses
thereon; and that Mr. FoLey, Mr, JONES
of Tennessee, Mr. HARKIN, Mr. HUCKABY,
Mr. GLICKMAN, Mr. HaNce, Mr. BROWN
of California, Mr. RIcHMOND, Mr. BALDUS,
Mr. BepeELL, Mr. ENGLISH, Mr. PANETTA,
Mr, DascHLE, Mr. WAMPLER, Mr. Mapi1-
GAN, Mr. JEFFORDS, Mr. KeLLY, Mr, COLE-
MAN, Mr. MARLENEE, and Mr. HOPKINS
were appointed as managers of the con-
ference on the part of the House.

The message further announced that
the House has agreed to House Resolu-
tion 611, expressing the condolences of
the House on the death of Representa-
tive Slack.

The message also announced that the
House has passed the following bill, with
an amendment in which it requests the
concurrence of the Senate:

5. 2222, An act to extend the time for com-
meneling actions on behalf of an Indian tribe,
band, or group, or on behalf of an individual
Indian whose land is held in trust or re-
stricted status.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

At 3:47 p.m. a message from the
House of Representatives delivered by
Mr. Gregory, one of its reading clerks,
announced that the Speaker has signed
the following enrolled bills and joint
resolution:

8. 1682. An act to amend the act of August
9, 195656 (69 Stat. 539) (25 U.S.C. 415), as
amended, to authorize a ninety-nine-year
lease for the Moses Allotment Numbered 10,
Chelan County, Washington;

H.R. 2782. An act for the rellef of John
H. R. Berg;

H.R. 4013. An act for the rellef of Jozef
Swiderski; and

H.J. Res. 414, Jolnt resolution authoriz-
ing the President to proclaim May 1, 1980,
“National Bicycling Day.”

The enrolled bills and joint resolution
were subsequently signed by the Presi-
dent pro tempore (Mr. MAGNUSON).

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BAYH, from the Committee on the
Judiclary, without amendment:

8. 2446. An original bill to amend the pat-
ent laws, title 35 of the United States Code.
Ordered placed on the calendar.

PATENT LAW AMENDMENTS ACT OF 1980

Mr. BAYH. Mr. President, the Judi-
ciary Committee unanimously reported
out the Patent Law Amendments Act on
March 18, 1980. This legislation is iden-
tical to S. 1678 which the Committee also
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unanimously reported out on February
19, 1980, with report No. 96-617.

The present bill is different only in
that it contains an effective date of Oc-
tober 1, 1980. S. 1679 did not contain any
effective date which raised a concern in
the Senate Budget Committee that it
could possibly impact on the fiscal year
1980 budget. The present bill meets that
objection by becoming effective in fiscal
year 1981.

The committee decided in order to
save printing costs not to file an iden-
tical report to that already filed on
S. 1679. This report is still pertinent to
the present legislation with the addition
of the effective date.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. LONG, from the Committee on
Finance.

William J. Driver, of Virginia, to be Com-
missioner of Social Security.

John L. Palmer, of Virginia, to be an
Assistant Secretary of Health, Education,
and Welfare.

Abraham Katz, of Florida, to be an Assist-
ant Secretary of Commerce.

(The above nominations from the
Committee on Finance were reported
with the recommendation that they be
confirmed, subject to the nominees’ com-
mitment to respond to requests to ap-
pear and testify before any duly con-
stituted committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. HAYAKAWA:

S. 2437. A bill to amend section 4067 of
the Revised Statutes to define further the
cireumstances under which certaln allens
within the United States may be treated
as allen enemies; to the Committee on the
Judiclary.

By Mr. STEVENS:

8. 2438. A bill to provide for certain ves-
sels to participate in transporting salmon
to on-shore processing plants in Alaska; to
the Committee on Commerce, Science, and
Transportation.

By Mr. DOMENICI:

S. 2439. A bill to place pharmacy robberies
under Federal jurisdiction; to the Commit-
tee on the Judiciary.

By Mr. NUNN (by request):

8. 2440. A bill to amend the Military
Selective Service Act to allow the registra-
tion of both men and women; to the Com-
mittee on Armed Services.

By Mr. BAYH:

8. 2441. A bill to amend the Juvenile
Justice and Delinquency Prevention Act of
1974, and for other purposes; to the Com-
mittee on the Judiclary.

By Mr. BAYH (by request):

8. 2442, A bill to amend the Juvenile
Justice and Delinquency Prevention Act of
1974, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. MOYNIHAN (for himself and
Mr. JAvITS) @

S. 2443. A bill to authorize the Depart-
ment of Energy to carry out a high-level
liguid nuclear waste management demon-
stration project at the Western New York
Service Center in West Valley, N.¥.; to the
Committee on Energy and Natural Resources.
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By Mr. CHURCH (by request):

S. 2444, A bill to amend the “Department
of State Authorization Act, Fiscal Years
1980 and 1981" to provide additional au-
thorization for fiscal year 1080, and for
other purposes; to the Committee on For-
elgn Relations.

S. 2445. A Dblll to provide additional au-
thorization for fiscal year 1981, to authorize
appropriations for fiscal year 1982, and for
other purposes; to the Committee on For-
eign Relations.

By Mr. BAYH (from the Committee
on the Judiciary) :

S. 2446. A bill to amend the patent laws,
title 35 of the United States Code. Original
bill reported and ordered placed on the
calendar.

By Mr. STEWART:

S. 2447. A bill for the relief of Jose P.
de la Rosa, Jr.,, M.D.; to the Committee on
the Judiciary.

By Mr. JEPSEN (for himself and Mr.
HEFLIN) :

S. 2448. A Dbill to amend the Internal
Revenue Code of 1954 to provide explicitly
for the exclusion of social security benefits
from taxable income; to the Committee on
Finance.

By Mr. PRYOR (for himself, Mr. STE-
VENS, Mr. Risicorr, and Mr. PERCY) !

5. 2449. A bill to amend chapter 83 of title
5, United States Code, to improve the opera-
tion of the disability retirement program,
and for other purposes; to the Committee on
Governmental Affairs.

S. 2450. A bill to amend section 8340 of
title 5 of the United States Code to reduce
cost-of-living increases of Federal annuitants
attributable to months prior to the month
in which the commencing date of an an-
nuity occurs; to the Committee on Govern-
mental Affalrs.

By Mr. LONG (for himself and Mr,
DoLE) :

S. 2451. A bill to amend the Internal Rev-
enue Code of 18954 to revise the rules relat-
ing to certain Iinstallment sales; to the
Committee on Finance,

By Mr. GARN (for himself and Mr.
HATCH) :

8. 2452. A bill to amend the Clean Alr Act
with respect to requirements which ad-
versely affect employment; to the Commit-
tee on Environment and Public Works.

5. 2453. A bill to amend the Federal Wa-
ter Pollution Control Act with respect to
requirements which adversely affect em-
ployment; to the Committee on Environ-
ment and Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HAYAKAWA:

S. 2437. A bill to amend section 4067 of
the Revised Statutes to define further
the circumstances under which certain
aliens within the United States may be
treated as alien enemies; to the Commit-
tee on the Judiciary.

(The remarks of Mr. Havakawa when
he introduced the bill appear earlier in
today’s proceedings.)

By Mr. STEVENS:

S. 2438. A bill to provide for certain
vessels to participate in transporting sal-
mon to onshore processing plants in
Alaska; to the Committee on Commerce,
Science, and Transportation.

@ Mr. STEVENS. Mr. President, the
State of Alaska in this year's upcoming
salmon season will be blessed with the
greatest run in its history. It is antici-
pated that Bristol Bay will produce an
incredible 54 million fish. Given the poor
status of salmon stocks in other parts of
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the United States, we in Alaska are in-
deed fortunate.

Our newly found bounty of salmon,
however, does not come without its prob-
lems. We must go to extraordinary ef-
forts to market all of this fish and our
equipment, both in terms of vessels and
onshore processing plants, will be taxed
to their limits.

The Governor of the State of Alaska
some months ago appointed a task force
to try and sort out these numerous diffi-
cult problems. Governor Hammond'’s
task force found that we have a suffi-
cient number of fishing vessels and on-
shore processing plants in Alaska to han-
dle this year's record run. We do not,
however, have enough transport ships to
move that salmon from Bristol Bay to
processing facilities in other parts of the
State of Alaska where this year’s run
will not be as good. The Governor’s task
force has, in fact, conducted a nation-
wide search for transport vessels and
found that there are not enough avail-
able U.S.-flag vessels to meet Alaska’s
needs this season.

I send to the desk legislation designed
to waive the Nicholson Act for the 1980
Alaska salmon season. The Nicholson
Act provides, among other things, that
no fish may be transported on a foreign-
flag transport or tender vessel from a
U.S.-flag fishing vessel outside the ter-
ritorial sea of the United States to a
processing plant inside the United
States. This one-time waiver would al-
low us to use foreign-flag transport and
tender vessels for this season only. Un-
der the provisions of this act, the Sec-
retary of Commerce would be required
to develop regulations that would in-
sure that U.S.-flag tender and transport
vessels would not be displaced by the
foreign-flag vessels.

All U.8.-flag tender and transport ves-
sels wishing to participate in this year’s
fishery are more than welcome by the
State of Alaska. We would far prefer to
use U.S.-flag vessels. Because we are
dealing with a perishable product, Alas-
ka salmon, we cannot suffer delays in
shipping. If, as anticipated, U.S.-flag
vessels are not available to participate
in this trade, we must utilize foreign-
flag vessels.

In closing, I would point out to each
of my colleagues that this act is not in-
tended to in any way modify the Jones
Act. I would urge each of my colleagues
here in the Senate to assist the State
of Alaska and the fishermen of the
Northwest by granting this one-time
waiver.®

By Mr. DOMENICI:

S. 2439. A bill to place pharmacy rob-
beries under Federal jurisdiction; to the
Committee on the Judiciary.
® Mr. DOMENICI. Mr. President, each
year there are more than 1,700 holdups
of pharmacies nationwide. These rob-
beries are for drugs, either by junkies
for personal use or dealers for a supply
to peddle on the streets. Often they are
violent.

In Carlsbad, N. Mex., a pharmacist
and his wife were recently shot. She is
dead, he is recovering, Most other phar-
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macists have either hired security
guards or installed security devices, to
curb the crime wave, The robberies are
still occurring.

Narcotics are under strict Federal
control. It is time to put those who steal
them under Federal jurisdiction. The
problem has grown beyond the pale of a
local police matter and has become a
national problem.

Mr. President, it is my hope that
when the Senate moves to the consider-
ation of the codification of the criminal
code, this serious problem will be like-
wise discussed and debated.®

By Mr. NUNN (by request) :

S. 2440. A bill to amend the Military
Selective Service Act to allow the reg-
istration of both men and women: to the
Committee on Armed Services.
® Mr. NUNN. Mr. President, at the re-
quest of the administration, I am today
introducing the President’s proposal to
amend the Military Selective Service
Act to require the registration of young
women.

My purpose in introducing this meas-
ure is to provide a specific legislative
proposal to facilitate discussions on the
registration of women and to inform
my colleagues of the specific proposal.

By introducing this bill, I do not in-
tend to imply my support for changing
the current Military Selective Service Act
requirement for registration limited to
men, but merely as an administrative
convenience for the Senate and the
Armed Services Committee. I oppose
this measure but, having been proposed
by the President, it deserves the consid-
eration of the Senate.@

By Mr. BAYH:

8. 2441. A bill to amend the Juvenile
Justice and Delinquency Prevention Act
of 1974, and for other purposes; to the
Committee on the Judiciary.

By Mr. BAYH (by request) :

S. 2442. A bill to amend the Juvenile
Justice and Delinquency Prevention Act
of 1974, and for other purposes; to the
Committee on the Judiciary.
ACCOUNTABILITY, EFFICIENCY, AND VIOLENT JU-

VENILE CRIME CONTROL FOCUS ON BAYH JUVE-

NILE JUSTICE REAUTHORIZATION BILL

® Mr. BAYH. Mr. President, today I am
introducing the Violent Juvenile Crime
Control Act of 1980, which is designed to
strengthen and stabilize our 6-year con-
gressional commitment to the Juvenile
Justice and Delinquency Prevention Act
of 1974, (JJDPA) while at the same time
mandating that the Administrator of the
Office of Juvenile Justice and Delinquen-
cy Prevention (OJJDP) has final ac-
countability and responsibility for im-
plementing the Juvenile Justice provi-
sions of this act. The Runaway and
Homeless Youth Act is retained and ad-
ministered by HEW's Youth Develop-
ment Bureau, Runaway and Homeless
Youth Division.
JUVENILE JUSTICE ACT HISTORY

In 1974, the Congress established
juvenile crime prevention as the Federal
crime priority. The 1974 act was the
product of a 4-year bipartisan effort,
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which I was privileged to lead, to improve
the quality of juvenile justice through-
out the United States and to overhaul
the Federal response to juvenile delin-
quency. The 1974 act was passed by a
vote of 88 to 1 in this body.

In 1977, the Congress, by a unanimous
vote, reauthorized the Juvenile Justice
Act for 3 additional years to stabilize and
revitalize our juvenile crime program.
The bipartisan nature of this act's sup-
port from 1970 to the present is reflected
in the act’'s cosponsors in this body over
the years—Mr. Hruska, Mr. MATHIAS, Mr,
Cook, Mr. McClellan, Mr. Fong, Mr.
Phillip Hart, Mr. Hugh Scott, Mr. KEn-
NEDY, Mr. THURMOND, Mr. BURDICK, Mr.
Gurney, Mr. Abourezk, Mr. Bible, Mr.
Brock, Mr. Case, Mr. CHURCH, Mr, Clark,
Mr. CRANSTON, Mr. GRAVEL, Mr. Hubert
Humphrey, Mr. McGee, Mr. Montoya,
Mr. Moss, Mr. Pastore, Mr. RANDOLPH,
Mr. RisicoFF, Mr. MONDALE, Mr. CANNON,
Mr. Eastland, Mr. Cuwer, Mr, DECoN-
CINI, Mr. HaTFIELD, Mr. Leany, Mr.
MAGNUSON, Mr. MATSUNAGA, Mr, METZEN-
BAUM, Mr. PeLL, Mr. STEVENS, and Mr.
HEINZ.

I originally introduced this measure as
S. 3148 during the 92d Congress when it
received strong support from youth-
serving organizations and juvenile delin-
quency experts around the country. I re-
introduced S. 821 on February 8, 1973,
and 8. 1021 on March 17, 1977.

The Senate Subcommittee to Investi-
gate Juvenile Delinquency of which I
was chairman, held extensive hearings
that demonstrated the desperate need
for this legislation. Expert witnesses, in-
cluding State and local officials, repre-
sentatives of private agencies, social
workers, sociologists, criminologists,
judges, and criminal justice planners
testified on the terrible problems of the
juvenile justice system which did not
provide individual justice, effective help
to juveniles, or protection for our com-
munities. In particular, they repeatedly
emphasized that large custodial institu-
tions such as reformatories and training
schools were nothing more than schools
of crime, where juveniles learned the
skills of the experienced criminal.

A clear consensus emerged supporting
strong incentives for State and local gov-
ernments to develop community-based
programs and services as alternatives to
training schools for many youngsters.
This consensus was further expressed by
the National Advisory Commission on
Criminal Justice Standards and Goals
which recommended that no new major
institutions for juveniles should be built
under any circumstances. The Commis-
sion provided additional support for the
philosophy of the legislation that many
delinquents, but especially noncriminal
status offenders and neglected or depen-
dent children, who had previously been
institutionalized, could be helped success-
fully in community settings.

State officials testifying before the sub-
committee stressed the need for effec-
tive, coordinated Federal funding to as-
sist the States in carrying out their ef-
forts to treat juveniles in the commu-
nity. The former Governor of Massa-
chusetts, the Honorable Francis Sargent
and the former Governor of Ohio, the
Honorable John Gilligan, were elogquent
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in describing the urgent need for this
legislation. The deputy director of the
Kentucky Department of Child Welfare,
confirmed the feeling of many State ad-
ministrators in urging passage of this
bill:

Quite frankly, when I first read the bill and
Senator Bayh's comments in the Congres-
sional Record, I wanted to shout “Allelula,”
somebody has finally developed a compre-
hensive plece of legislation that makes sense.
It should provide a real opportunity for all
of us if we want to be serious about resolv-
ing problems facing youthful offenders. I
was shocked by the flagrant maltreatment of
offenders, by th2 brutal incarceration of non-
criminal runaways and by the bureaucratic
ineffectiveness which had marked the grossly
inadequate Federal approach to the preven-
tion of delinguency.

During the early 1970’s the hearings
and investigations in Washington and
throughout the country by the Subcom-
mittee to Investigate Juvenile Delin-
quency (abolished in 1979 with the juve-
nile jurisdiction transferred to the Sub-
committee on the Constitution) led me
to two important conclusions.

The first is that our past system of
juvenile justice was geared primarily to
react to youthful ofienders rather than
to prevent the youthful offense.

Second, the evidence was overwhelm-
ing that the system failed at the crucial
point when a youngster first got into
trouble. The juvenile who took a car for
a joy ride, or vandalized school property,
or viewed shoplifting as a lark, was con-
fronted by a system of justice often com-
pletely incapable of responding in a con-
structive manner.

However, during the late 1980's and
this new decade, we have begun to build
on our past experiences with the act
making substantial progress not only at
the Federal level, but especially at the
State and local level. We intend that the
Juvenile Justice Office be an advocate for
the families and youth of our States,
while at the same time protecting their
human, constitutional and legal rights.

THE 1880 AMENDMENTS: THE VIOLENT
JUVENILE CRIME CONTROL ACT

Mr. President, the bill I am introduc-
ing today extends the Juvenile Justice
and Delinquency Prevention Act of 1974
for 5 years. It also specifically delegates
all final authority for juvenile justice
programs to the Administrator of the
Office of Juvenile Justice and Delin-
quency Prevention (OJJDP). I have long
believed that this delegation of authority
is a necessary factor in any efficient and
coordinated effort to adequately con-
front the problems of the juvenile justice
system., The individual who bears the
responsibility for managing this Office
and coordinating all Federal juvenile
justice programs should also have the
authority to carry out that responsibility.
Since 1974 the Congress has stressed this
fact in conference reports and debate on
the floor of both Houses of Congress. In
this reauthorization, we will specifically
mandate this proper delegation of au-
thority for the Administrator of OJJDP.
The bill also requires the appointment
of two deputies and one legal advisor to
insure that the Administrator of OJJDP
will be able to carry out this authority.

Mr. President, one of the primary rea-
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sons for my introduction of the original
Juvenile Justice Act in 1971 was my
concern with the increasing problem of
juvenile crime. I have long believed that
the best method of controlling violent
crime is to prevent it in the first place.
If we can take the first-time minor of-
fender and prevent him or her from com-
mitting even more serious offenses we
will have gone a long way toward con-
trolling our problem with violent offend-
ers. In the same vein, however, I firmly
believe that some youthful offenders
must be removed from their communities
for society's sake as well as their own.
The secure incarceration of youthful
offenders should be reserved for those
youths who commit serious, violent of-
fenses and cannot be handled by other
alternatives.

It was shocking for me to learn
through our hearings over the past 10
years, that often the juvenile justice sys-
tem actually incarcerates the nonviolent,
noncriminal status offender as well as
the neglected and abused child more
often than those who are charged with
or convicted of criminal offenses. Status
and nonoffenders are actually more
likely to be detained, more likely to be
institutionalized, and once incarcerated,
more likely to be held in confinement
for longer periods of time than those who
are charged with or convicted of criminal
offenses.

One of the underlying precepts of the
Juvenile Justice Act is to reorder these
misplaced policies and priorities. I do
believe, however, that the problem of
the violent offender should be given an
increased focus. These relatively few in-
dividuals cause a disproportionate
amount of suffering and fear among the
adult population.

A major new study by Pennsylvania
State University, where 88 percent of
2,000 elderly citizens were surveyed,
found that they actually cross the street
or change their direction of travel just to
avoid teenagers. Elderly persons living
in cities are so afraid of teenagers that
many remain indoors after 3 p.m. and do
not go to senior citizen centers, parks and
other places they would normally go.

The study found that 66 percent of the
persons surveyed said fear of crime has
greatly affected their use of facilities de-
signed for the elderly.

Past surveys have shown that many
older people are afraid to leave home
after dark, but I was surprised to find
that 3 p.m. is now the cut-off time.

About one-fifth of the elderly in the
study wanted to be home, indoors, by the
time school let out. Nine percent of the
elderly in the study had been crime vic-
tims within the 12 months before the
survey. Most had been robbed or had
their homes burglarized. A total of 33
robberies, 22 assaults, and 5 other crimes
had been committed against the elderly
in the study while they were en route to
senior citizen centers.

The amendments I am introducing to-
day are designed to bring increased at-
tention to the violent offender. These
amendments, entitled, the “Violent
Juvenile Crime Control Act of 1980,”
would retain the 19.15-percent mainte-
nance of effort provision and at the same
time mandate that these funds be
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targeted for programs aimed to curb vio-
lent crime committed by juveniles. For
those offenders who are charged with the
violent crimes of murder, forcible rape,
robbery, aggravated assault, or arson in-
volving bodily harm this legislation es-
tablishes programs to identify, appre-
hend, speedily adjudicate, sentence, and
rehabilitate these individuals in a hu-
mane fashion. In addition, this bill would
require the Administrator to provide a
detailed evaluation of “Scared-Straight”
type programs and their potential for re-
habilitating juvenile offenders.
VIOLENT JUVENILE OFFENDERS: MYTH OR
REALITY?

Mr. President, we are all too familiar
with the litany of violence reported daily
by the press and the media. We have all
heard witnesses testify of their horrible,
brutal attacks by young people, includ-
ing our elderly victims. Noteworthy, how-
ever, is the fact that the victims of vio-
lent juvenile crime are more likely to be
juveniles themselves. The National Ad-
visory Commission on Criminal Justice
Standards and Goals reported that:

Victims of assaultive violence in the cities
generally have the same characteristics as the
offenders: victimization rates are generally
highest for males, youths, poor persons and
blacks.

Of course, these reports are of little
comfort to the frightening numbers of
Americans who have personally been
victims of violent crimes. An ever-in-
creasing percentage of our citizens—
young and old—find their daily lives
directly affected by the fear of violence
in their communities. Recent polls re-
veal that half of our citizens are afraid
to walk alone at night in their neigh-
borhoods, nearly 20 percent do not feel
safe in their own homes and nearly 33
percent of our young people are afraid
in their own schools.

RUNAWAY AND HOMELESS YOUTH ACT

Mr. President, one of the key features
of our efforts in the juvenile justice area
has been the Runaway and Homeless
Youth Act.

The Runaway and Homeless Youth
Act is designed to provide assistance to
States, localities, and nonprofit private
agencies to operate temporary shelter
care facilities in areas where runaways
tend to congregate. These programs, over
167 funded by HEW last year, deal pri-
marily with the immediate needs of run-
away youth or otherwise homeless young
people in a manner which is outside the
traditional law enforcement structure
and juvenile justice system.

When the Runaway Youth Act was
first passed in 1974, it did not include
assistance for homeless youth, or those
who are dependent, neglected, and
abused. However. the 1977 amendments
to the act incorporated homeless, ne-
glected, and abused youth in the cate-
gory of those to be assisted under the act.
It is mv opinion, and those of us in Con-
gress, that there are many young people
who have no home from which to run, or
who are so abused or neglected that leay-
ing home is a rational alternative. The
programmatic focus of the act should
continue to reflect these concerns.

There are approximately 1 mfllion
runaways each year, with the average
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age of these youngsters being 15. In ad-
dition, in the last few years there have
women running away from home. We
have also discovered that a growing
number of young runaways are forced
from their homes by physically abusive
and neglectful parents.

The runaway and homeless youth pro-
gram is designed to offer necessary
emergency medical care and counseling
for both the young people and their fam-
ilies, so these young people can be helped
before they end up incarcerated in ju-
venile institutions or even, unfortunately
in many cases, adult jails.

The cornerstone of the Juvenile Jus-
tice/Runaway and Homeless Youth Act
is prevention. The Runaway and Home-
less Youth Act provisions are directed
toward the prevention of juvenile crime,
a reduction in the substantial law en-
forcement problem of communities inun-
dated with runaways, and short-term
placement for homeless youth.

VIOLENT JUVENILE CRIME CONTROL ACT: KEY
PROVISION TO ASSIST OUR HOMELESS, NE-
GLECTED, ABUSED AND RUNAWAY YOUNG
PEOFPLE

Mr. President, a key provision of the
amendments I am introducing today, re-
quires that appropriated funds under
the Juvenile Justice Act, not obligated,
by the end of each fiscal year shall be
transferred to programs funded under
title III—the Runaway and Homeless
Youth Act. Historically the juvenile jus-
tice program had a rocky beginning
which resulted in its failure to properly
obligate its funds, even though the nec-
essary program applications were avail-
able to OJJDP. Fortunately, in 1978 the
3-year backlog of funds was obligated
and off the Washington desk at the Of-
fice of Juvenile Justice. However, within
the past year the obligation rate has di-
minished substantially, with the prospect
of a significant carryover. In order to as-
sure that appropriated funds obtained in
these belt-tightening times are obligated
in a timely manner, my bill will transfer
any such carryover to the title III pro-
gram which, to date, has not experienced
such problems.

Mr. President, it is true that the Office
of Juvenile Justice is tragically under-
staffed. By the Department’s own survey,
the Office should have at least 150 stafl
in order to carry out this program ef-
fectively, efficiently, and with responsi-
bility. But, the necessary staff has not
been provided to get the job done. Hope-
fully, we in Congress will be able to over-
come this pitfall.

Violent juvenile crime must be put into
perspective. Yet, in no way do I wish to
minimize the tragedy and horror experi-
enced by the victims of violent offenses.

Mr. President, the Federal Govern-
ment can play an important role in de-
linquency prevention, but not in isola-
tion. Solutions to youth crime cannot be
provided exclusively by the Federal Gov-
ernment. These problems will not be
solved by simply passing a bill, issuing
a report, holding a hearing or signing a
law in Washington. The most valuable
assets in our efforts to prevent juvenile
crime are the family, the church and
our schools. Any successful preventive
Federal juvenile justice effort must rely
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heavily on the commitment of interested
citizens, community groups, State and
local leaders, juvenile court judges, so-
cial workers, school personnel, religious
leaders and, most importantly, on the
family.

It is imperative to keep the legislative
process and statutes in this perspective.
Legislation is never a solution or cure
in itself; it is a framework within which
a problem can be attacked. The hetter
the legislation, the better the chance
the system will meet and respond appro-
priately. These amendments are one step
in attacking the problem of juvenile
crime in a prudent manner. Equitable
resources, in relation to our current ju-
venile population, potential, and exper-
tise must be committed to our juvenile
offenders and nonoffenders, if we are to
make any gains in addressing these
problems in the 1980's.

CONCLUSION

Mr. President, in summary, this bill
extends the act for 5 years at $200 mil-
lion for each of fiscal years 1981 through
1983 and $225 million for each of fiscal
years 1984 and 1985; delegates all final
authority to the OJJDP Administrator;
requires the Administrator to appoint
two deputies, and one legal advisor; re-
quires the Administrator to provide a
detailed evaluation of “Scared-Straight’
programs,; increases citizen participation
in the operation of the program; retains
the 19.15 percent maintenance of effort
provision, but mandates that it be spent
for programs aimed at curbing violent
crimes committed by juveniles; requires
the Administrator to implement the
maintenance of effort, formula grant,
discretionary grant and other initiatives
in OJJDP; provides adequate adminis-
trative support for the Office; extends
the Runaway and Homeless Youth Act
for 5 years at $25 million for each of
fiscal years 1981 through 1983 and $30
million for each of fiscal years 1984 and
1985, and mandates that any carryover
funds from the Juvenile Justice Act be
transferred to the Runaway and Home-
less Youth Act by January 1 of each
subsequent fiscal year.

The Juvenile Justice and Delinquency
Prevention Act and these 1980 amend-
ments will provide the stability so vital
to the continuation of this congressional
initiative. The 5-year extension, with
the adequate funding provided, when
coupled with full implementation of the
provisions of the 1974 and 1977 acts will
help address crime’s cornerstone in this
country—juvenile crime and violence.
Although the amounts authorized to date
have been very frugal relative to the task
of each of the participating States, such
resources provided in a stable. con-
tinuous fashion will do wonders to
achieve the mandate of the 1974 act. As
we all know, $100 today is only worth
$70 of 4 years ago.

Mr. President, I could not conclude
without expressing a debt of gratitude
to the numerous private agencies and
public groups who have been most ac-
tively involved in assisting us with this
act and its amendments. If there ever
has been a citizen’s measure, it is this
one. More than 75 organizations—
across-the-board philosophically, and
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across-the-country knowing no geo-

graphical bounds have participated in

these efforts. Without their help we could

not have gotten the act passed in 1974,

drafted the 1977 provisions, tested the

provisions, and developed the necessary
support for the 1980 provisions. I ask
unanimous consent that the list of or-

ganizations endorsing the JJDPA of 1974

be printed in the REcorp.

I urge my colleagues to support this
extension and I look forward to working
with you and those in the House of Rep-
resentatives toward our mutual goals.

Mr. President, I ask unanimous con-
sent that the bill, section-by-section
analysis, along with a partial list of those
who support this act, and a portion of
the annual report of the Runaway and
Homeless Youth Division at HEW be
printed at this point in the REcorbp.

Mr. President, today I am also in-
troducing, by request, the administration
bill to amend the Juvenile Justice and
Delinquency Prevention Act of 1974. I
ask unanimous consent that the Vice-
President’s letter, bill, and sectional
analysis be printed following my mate-
rials in the REcORD.

ORGANIZATIONS ENDORSING THE JUVENILE
JUSTICE AND DELINQUENCY PREVENTION
Acr oF 1974 (PusLic Law 93-415, as
AMENDED IN 1977, Pusric Law 95-115)

American Federation of State, County, and
Municipal Employees.

American Institute of Family Relations.

American Legion, National Executive Com-
mittee.

American Parents Committee.

American Psychological Association.

B’'nai B'rith Women.

Children's Defense Fund.

Child Study Assoclation of America.

Chinese Development Council.

Christian Prison Ministries.

AFL-CIO Department of Community Serv-
ices.

AFL-CIO, Department of Soclal Security.

American Assoclation of Psychiatric Serv-
ices for Children.

American Assoclation of University Wom-
en.

American Camping Assoclation.

American Federation of Teachers.

American Occupational Therapy Associa-
tion.

American Optometric Assoclation.

American Parents Committee.

American Psychological Association.

American Public Welfare Association.

American School Counselor Association.

American Soclety for Adolescence Psychia-
try.
Association for Childhood Education In-
ternational.

Association of Junior Leagues.

Emergency Task Force on Juvenile Delin-
quency Prevention.

John Howard Assoclation.

Juvenile Protective Assoclation.

National Alllance on Shaping Safer Cltles.

National Association of Counties.

National Association of Soclal Workers.

National Association of State Juvenile De-
linquency Program Administrators.

National Collaboration for Youth: Boys'
Clubs of America, Boy Scouts of America,
Camp Fire Girls, Inc., Future Homemakers
of America, Girls’ Clubs, Girl Scouts of
U.S8.A., National Federation of Settlements
and Nelghborhood Centers, Red Cross Youth
Service Programs, 4-H Clubs, Federal Execu-
tive Service, National Jewish Welfare Board,
National Board of YWCAs, and National
Council of YMCAs.

National Commission on the Observance of
International Women's Year Committee on
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Child Development, Audrey Rowe Colom,
Chairperson Committee Jill Ruckelshaus,
Presiding Officer of Commission.

National Conference of Criminal Justice
Planning Administrators.

National Conference of State Legislatures.

National Council on Crime and Delinquen-
cy.

Boys' Clubs of America.

Boy Scouts of the USA.

Child Welfare League of America.

Family Impact Seminar.

Family Service Association of America.

Four-C of Bergen County.

Girls Clubs of America.

Home and School Institute.

Lutheran Council in the U.S.A.

Maryland Committee for Day Care.

Massachusetts Committee for Children and
Youth.

Mental Health Film Board.

National Alllance Concerned With School-
Age Parents.

National Association of Social Workers.

National Child Day Care Association,

National Conference of Christians and
Jews.

National Council for Black Child Develop-
ment.

National Council of Churches,

National Council of Jewish Women.

National Council of State Committees for
Children and Youth.

National Jewlish Welfare Board.

National Urban League.

New York State Division for Youth.

Palo Alto Community Child Care.

Philadelphia Community Coordinated
Child Care Council.

The Salvation Army.

8chool Days, Inc.

Soclety of St. Vincent De Paul.

United Auto Workers,

United Cerebral Palsy Association.

United Church of Christ—Board for Home-
land Ministries, Division of Health and Wel-
fare.

United Methodist Church—Board of Global
Ministries,

United Neighborhood Houses of New York,
Ine.

United Presbyterian Church, USA.

Westchester Children’s Assoclatlon.

National Federation of State Youth Service
Bureau Assoclations.

National Governors Conference.

National Information Center on Volunteers
in Courts.

National League of Citles.

National Legal Aid and Defender Associa-
tion.

National Network of Runaway and Youth
Services.

National Urban Coalition.

Public Affairs Committee, National Asso-
ciation for Mental Health, Inc.

Robert F. Eennedy Action Corps.

U.S. Conference of Mayors.

Big Brothers/Big Sisters of America.

National Youth Workers Alliance,

National Council of Juvenile and Family
Court Judges.

National Council
Planners.

Youth Network Council.

American Bar Assoclation.

American Civil Liberties Union.

National Juvenile Law Center.

National Coalitlon for Children’'s Justice.

Children's Express.
Children’'s Defense Fund.
Coalition for Children and Youth.

SECTION-BY-SECTION ANALYSIS

Section 1 provides that the Act shall be
cited as the "“Vicolent Juvenile Crime Con-
trol Act of 1980.”

Section 101 amends Title I of the Juvenile
Justice and Delinquency Prevention Act of
1874 to add an additional declaration of pur-
pose. The new section 101 (a) (8) adds a Con-
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gressional declaration of purpose that the
Justice system should give additional atten-
tion to the problem of violent crimes com-
mitted by juveniles, particularly to the areas
of identification, apprehension, speedy ad-
Judication, sentencing and rehabilitation.

Section 102(a) repeals paragraphs (4) and
(5) of section 103 which are no longer per-
tinent.

Section 102(b) amends section 103(7) to
list additional territories that qualify as
“States” eligible for funding under the Act.

Section 102(c) amends section 103(9), a
technical amendment,

Section 201 amends Title II, Part A of the
Act In three ways:

(1) It delegates all final authority to the
Administrator of the Office of Juvenile Jus-
tice and Delinquency Prevention (OJJDP).

(2) It requires the Administrator of
OJJDP to appoint the two statutory Dep-.
uties, as well as the newly created Legal
Advisor.

(3) It requires the Administrator of OJIDP
to provide a detalled evaluation of “Scared-
Straight"-type programs to the United States
Senate Committee on the Judieiary and the
United States House of Representatives Com-
mittee on Education and Labor, by Decem-
ber 31, 1980.

Sections 202 and 203 amend Title II, tech-
nical amendments.

Sections 204 and 205 amend Title II, Part
B, SBubpart I related to block grant Federal
Assistance for State and Local Programs,
technical amendments.

Section 206 amends Title II, Part B. Sub-
part II related to discretionary grant Federal
Assistance for Priority Juvenile Prevention
and Treatment Programs, technical amend-
ments.

Sections 207 and 208 amend sections 225
(b) (5), (6), and (B) to Increase citizen
participation in the operation of the pro-

Sections 2090 and 210 amend section 228
{(g) and 241(c), technical amendments.

Section 211 amends Title II, Part D, Ad-
ministrative Provisions, in four ways:

(1) It provides a five-year authorlzation
with an appropriation level of $200 million
for each of fiscal years 1981, 1982 and 1983
and $225 million for each of fiscal years 1984
and 1985, section 261(a).

(2) It requires that appropriated funds
not obligated by the end of each fiscal year
shall revert to programs funded under the
Runaway and Homeless Youth Act, by Jan-
uary 1 of the next fiscal year, section 261(a).

(3) It requires that maintenance of et-
fort funds, 19.156% of the total appropriation
of Title I of the Justice System Improve-
ment Act, shall be targeted for programs
almed to curb viclent crimes committed by
juveniles, namely: murder, forcible rape,
robbery, aggravated assault, and arson In-
volving bodily harm, particularly to the
areas of identification, apprehension, speedy
adjudication, sentencing and rehabilitation,
section 261(b).

(4) It requires the Administrator of
OJJDP to implement and be responsible for
section 261(b).

Section 212 amends section 262, to pro-
vide adequate administrative support for the
Office.

Section 213 amends section 263 to require
that amendments made by the Viclent
Juvenile Crime Control Act of 1980 shall take
effect on the date of enactment.

Sections 301, 302 and 303 amend Title III
of the Act to reflect the 1977 Act's homeless
youth program authority.

Section 304 amends s=ction 311 to author-
ize the Secretary to make grants to link
runaway and homeless youth with their fam-
illes and service providers through the use
of a National hot-line telephone network.

Sections 305 and 306 amend sections 312
(a), (b) (5) and section 315(1) to reflect the
1877 Act’s homeless youth program authority.
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Section 307 amends Title III, Part D,
Authorization of Appropriations, to provide
& five-year authorization with an appropria-
tion level of $25 million for each of fiscal
years 1981, 1982 and 1983 and $30 million for
each of fiscal years 1984 and 1985.

Sections 401 and 402 amend Title 5 and
Title 18 of the United States Code, technical
amendments.

Section 403 amends section 1002 of the
Justice System Improvement Act of 1979, a
technical amendment.

Sectlon 404 amends the Act to carry out
the delegation of authority for the Admin-
istrator of the Office.

ExXcERPTS FROM THE ANNUAL REPORT OF THE

RuNawaYy AND HomEeress YourH Act/

HEW

The 1976 Annual Report addressed ques-
tlons of causation with regard to the run-
away youth problem in the Nation. The
National Statistical Survey documented the
runaway youth problem as being extensive,
persistent, and a result of multiple causes
which explain its nature and incidence. The
Survey found that approximately 733,000
youth ages 10 to 17 leave home annually
without parental permission for at least
overnight. A major contributing factor to
youth leaving home was that of family con-
fllet.

In addition, the Survey presented evidence
that large numbers of homeless and ne-
glected youth often go unserved by the tra-
ditional soclal service agencles. Two priority
areas were identified In which continued ef-
forts were required to further strengthen the
programs funded under the Runaway Youth
Act.

These two objectives were (1) Service De-
livery—to continue programmatic efforts de-
slgned to improve the service and adminis-
trative capability of the funded runaway
youth projects to deliver effective services to
runaway youth and their familles; and (2)
Research and Evaluation—to continue re-
search efforts into the problems and special
needs of runaway youth, the causes and
complexities of runaway behaviour, and to
conduct a national evaluation of the proj-
ects funded under the Runaway Youth Act.

In the 1977 Annual Report, the Depart-
ment reported more fully on the character-
istics of the National Runaway Youth Pro-
gram and several important conclusions were
reached:

The runaway youth projects are serving a
greater proportion of “vulnerable youth" as
defined by the variables of age, sex, and
situational status;

The runaway youth projects are increas-
ingly becoming utilized as a resource by
youth and families In crisis, of which the
actual event of running away from home
Is only one symptom of the problems that
are being experienced;

Projects funded under the Runaway Youth
Act are providing more comprehensive serv-
ices to runaway youth and their families
than in the past; and the nature of the run-
away youth problem is more complex, longer
term and severe than just being on the run;

The projects funded under the Runaway
Youth Act are rapidly becoming legitimate
and stable members of the social service sys-
tem and are providing more than temporary
shelter and crisis counsellng within their
facllities;

Runaway youth are staying closer to their
home communities during the runaway epi-
sode;

There are growing needs for expanded
aftercare services, (Iintermediate and long-
term care) because many of the youth have
family related and long standing unresolved
problems;

There are an increasing number of home-
less youth who are seeking services from the
runaway youth projects.

CONGRESSIONAL RECORD — SENATE

On the basis of these findings, the Depart-
ment recommended: that priority should
be given to the further development of after-
care services for runaway youth; that there
should be exploration into the development
of expanded services in local runaway cen-
ters; that intergovernmental relations should
be developed to facilitate these services; and
that the network of the runaway service de-
livery system in local communities should be
expanded. ;

During FY 1978 three significant events oc-
curred. First, with reauthorization of the
Runaway Youth Act, an amendment was
included which called for the transfer of the
National Runaway Youth Program from the
Youth Development Bureau of the Depart-
ment of Health, Education, and Welfare to
the Office of Juvenile Justice and Delin-
quency Prevention within the Department of
Justice or the ACTION Agency. Secondly,
House of Representatives Oversight Hearings
were conducted on the administration of the
Runaway Youth Act by the Department of
Health, Education, and Welfare; and third,
the Government Accounting Office was di-
rected to review the administration of the
Runaway Youth Act with the Department.
The GAO report focused on the following
Areas:

The general management and administra-
tion of the Runaway Youth Act by the Ad-
ministration for Children, Youth and Fam-
ilies;

The adequacy of the program evaluation
conducted by the Administration for Chil-
dren, Youth and Families to determine its
strengths and weaknesses;

The disposition of children sheltered by
the runaway programs supported in whole
or in part by program funds; and

The extent to which the program has re-
duced the involvement of runaways in the
formal juvenile court system.

On March 7, 1978, House Oversight Hear-
ings were conducted and the General Ac-
counting Office report was presented. While
the report revealed several problems, the
administration of the Natlonal Runaway
Youth Programs remained with the Depart-
ment of Health, Education, and Welfare.

The 1978 Annual Report to Congress re-
views the findings and conclusions of the
1976 and 1977 reports and addresses the
strengths and weaknesses identified by the
General Accounting Office and the House
Oversight Committee. The major focus and
thrust of the Annual Report is on the iden-
tification of major issues and needs which
will influence the future administration of
the Runaway Youth Act by the Department.
However, while this Report is designed to
report on the status and accomplishments
of the National Runaway Youth Program, it
is also intended to document the activities
conducted by the Department of Health, Ed-
ucation, and Welfare during Fiscal Year 1978
to strengthen and to administer the overall
goals of the Runaway Youth Act.

The primary accomplishments of the Na-
tional Runaway Youth Program in FY 1978
include:

Funding of 166 runaway youth programs
which have provided services to over 32,000
runaway youth and their familles located in
48 States, Puerto Rico, the District of Colum-
bia and Guam;

Awarding of seven demonstration grants
to Runaway Youth Act funded programs to
enable them to more comprehensively ad-
dress the needs of youth and families in
crisls by expanding the range of services
provided and the types of clients served;

Strengthening of the administrative struc-
ture within the Department of Health, Edu-
cation, and Welfare to increase the capabili-
ty for providing better services under the
Runaway Youth Program;

Implementation of a Management Infor-
mation System which is based on the Intake
and Service Summary Forms within the De-
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partment designed to provide a data base
of empirical information on runaway youth
served by the programs;

Funding of the National Toll-Free Com-
munications System to serve runaway, other
homeless youth and their families;

Development of Intra- and Inter-Agency
agreements for the purpose of expanding
services under the National Runaway Pro-
gram;

Development of model regulations, con-
sistent with the Secretary’s “Operation Com-
mon Sense,” which eliminates inefficient and
unnecessary reporting requirements, rules,
and regulations within the Department; and

Identification of the National Runaway
Youth Program as one of the focl for the
Secretary’s Major Initlative Tracking System
which requires a quarterly review.

Based upon the data submitted by the
programs on the clients served, and the re-
sults of program development and research
efforts conducted by the Department, several
conclusions can be drawn about the im-
plementation of the Act. These conclusions
are summarized below and discussed more
completely in the overall report.

Most of the runaway youth programs have
developed multiple service components ad-
dressing emerging needs of young people In
the local community.

The runaway youth programs are serving
a greater portion of vulnerable youth with
long standing, unresolved family problems.
The number of homeless or abandoned youth
seeking services has Increased.

The runaway youth programs are increas-
ingly being utilized as a resource by both
youth and families in crisis.

The runaway youth programs are becom-
ing viewed as legitimate members of the
community soclal service network and are
being utilized by soclal service agencles and
the law enforcement/juvenile justice system
as a resource for youth and families,

Leaving home without parental permis-
slon continues to be a major problem for
youth in this country. The Natlonal Statis-
tical Burvey on Runaway Youth conducted
in 1875 found that approximately 733,000
youth leave home annually without parental
permission. In addition, there has been in-
creasing evidence of large numbers of
homeless, neglected, and abused youth going
unserved by traditional soclal service agen-
cles. In order to more effectively meet the
needs of these youth, the Runaway Youth
Act authorizes the Secretary of the Depart-
ment of Health, Education, and Welfare to
make grants to local communities for the
purpose of developing programs which deal
primarily with the immediate needs of run-
away and otherwise homeless youth in a
manner which is outside the law enforce-
ment structure and juvenile justice system.
Services provided must include temporary
shelter, counseling, and aftercare services.
The legislative goals of these grant pro-
grams are:

(1) to alleviate the problems of runaway
youth;

(2) to reunite youth with their families
and to encourage the resolution of intra-
family problems through counseling and
other services;

(3) to strengthen family relationships and
to encourage stable living conditions for
youth; and

(4) to help youth decide upon a future
course of action.

Through the implementation of these four
legislative goals, the National Runaway
Youth Program is impacting significantly on
the lives of many vulnerable runaway and
homeless youth and their families, Through
its community-based projects the Runaway
Youth Program served 32,000 youth and their
families during FY 1978.

Through the National Runaway Youth
Program, youth and familles now have ac-
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cess to a network of community-based serv-
ice programs designed to address youth needs
while they are away from home and to pro-
vide services for youth and their families
on an aftercare bases as required. Further,
the Natlonal Toll-Free communication sys-
tem which is designed to provide a neutral
channel of communications between, and a
vehicle for reuniting runaway youth with
their familles, served 135,880 youth.

The Youth Development Bureau also has
a responsibility to improve the administra-
tive and organizational capabilities of run-
away youth programs to plan and deliver
services to runaway and otherwise homeless
youth. To this end, YDB has developed a
technical operations manual which presents
13 program performance standards integral
to a program of services to effectively deal
with the crisis needs of runaway and other-
wise homeless youth.

YDB also provides, through a contract,
technical assistance to local programs in the
area of organizational development as well as
short-term training to increase the informa-
tion and skills of youth workers to deliver
services within their programs. Additionally,
YDB has responsibility to develop models for
dissemination on the provision of specific
services such as prevention, aftercare, and
health services.

There being no objection, the bills and
material were ordered to be printed in
the REcORD, as follows:

8. 2441

Be it enacted by the Senate and House
o/ Representatives of the United States of
America in Congress assembled,

SHORT TITLE
BectioNn 1. This Act shall be cited as the

“Violent Juvenile Crime Control Act of
1880,

TITLE I—AMENDMENTS TO TITLE I OF
THE JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION ACT OF 1974

Sec. 101. Section 101(a) of the Juvenile
Justice and Delinquency Prevention Act of
1974 is amended—

(1) by striking out “and” immediately
after the semicolon in paragraph (6);

(2) by striking out the period at the end
of paragraph (7) and inserting a semicolon
and “and”; and

(3) by adding at the end thereof the fol-
lowing:

“(8) the Justice system should glve addi-
tional attention to violent crimes committed
by Juveniles, particularly to the areas of
identification, apprehension, speedy adjudi-
cation, sentencing, and rehabilitation.”.

SeEc. 102. (a) Paragraphs (4) and (5) of
section 102 of that Act are repealed.

(b) Bection 103(7) of that Act s amended
by inserting after “Pacific Islands” the fol-
lowing: “the Virgin Islands, Guam, Ameri-
can Samoa, the Commonwealth of the
Northern Mariana Islands,”.

(¢) Section 103(9) of that Act is amended
by striking out “law enforcement” and in-
serting “juvenile justice'.

TITLE II—AMENDMENTS TO TITLE II OF
THE JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION ACT OF 1974

Sec. 201. (a) Section 201 of the Juvenile
Justice and Delinquency Prevention Act of
1974 1s amended to read as follows:

“Sec. 201. (a) There i1s hereby established
within the Department of Justice under the
general authority of the Administrator of the
Law Enforcement Assistance Administration,
the Office of Juvenile Justice and Delin-
quency Prevention (referred to in this Act
as the 'Office’) . The Office shall be under the
direction of an Administrator, who shall be
nominated by the President by and with the
advice and consent of the Senate. The Ad-
ministrator shall administer the provisions
of this Act through the Office. The Ad-
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ministrator shall have final authority to
award, administer, modify, extend, termin-
ate, monitor, evaluate, reject, or deny all
grants, cooperative agreements and contracts
from, and applications for, funds made
available under this title.

“(b) The Administrator may prescribe, In
accordance with section 563 of title b5,
United States Code, such rules and regula-
tions as are necessary or appropriate to
carry out the purposes of this title.”

(b) Bectlon "“201(e)” of that Act is re-
numbered “201(c)” and amended by striking
out “of the Law Enforcement Assistance Ad-
ministration®.

(¢) Section “201(f)” of that Act is re-
numbered “201(d)".

(d) A new subsection “(e)" is added to
read as follows:

“(e) There shall be established in the
Office a Legal Advisor who shall be appointed
by the Administrator whose function shall
be to supervise and direct the Legal Ad-
visor TUnit whose responsibilities shall
include legal policy development, implemen-
tation, and dissemination and the coordina-
tion of such matters with all relevant depart-
mental units. The Legal Advisor, when appro-
priate, shall consult with the Lew Enforce-
ment Assistance Administration and the
Office of Justice Assistance, Research, and
Statistics on legal nonpolicy matters relat-
ing to the provisions of this Act.”.

(e) Section “201(g)” of that Act is re-
numbered “201(f) " and amended by striking
out “-five” and inserting “-six".

(1) A new subsection “(g)" is added to read
as follows:

“(g) The Administrator shall provide the
United States Senate Committee on the Ju-
diciary and the United States House of Rep-
resentatives Committee on Education and
Labor with a detalled evaluation of the Rah-
way Juvenile Awareness Project, the so-
called ‘Scared-Straight’ program or other
similar programs, no later than December
a1, 1880.".

Sec, 202. (a) Section 204(b) of that Act
is amended by striking out ", with the as-
sistance of Assoclate Administrator,”.

(b) Section 204(g) of that Act is amended
by striking out “Administration” and in-
serting “Office”.

Sec. 203. Section 208(d) of that Act is
amended by striking out “Corrections” and
inserting “Justice”.

SEc. 204. (a) Section 222(a) of that Act is
amended by striking the last “and” and in-
serting immediately after “Pacific Islands”
the following: “, the Commonwealth of the
Northern Mariana Islands, and any territory
or possession of the United States,”.

(b) Sectlon 222(b) of that Act is amended
by striking out “the Virgin Islands, Ameri-
can Samoa, Guam, and the Trust Territory
of the Pacific Islands” and inserting “as
defined in section 103(7),".

BEec. 205. (a) Sectlon 223 (a) of that Act is
amended to read as follows:

“{(a) In order to recelve formula grants
under this part, a State shall submit a plan
for carrying out its purposes In accordance
with regulations established under this title,
such plan must—".

(b) Section 223(a) (3) (1i1) of that Act is
amended by striking out “established pur-
suant to section 203(¢) of the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended”.

(c) Section 223(a) (3) (iv) of that Act is
amended by striking out “section 520(b) of
the Omnibus Crime Control and Safe Streets
Act of 1968, as amended,"” and inserting “'sec-
tion 1002 of the Justice System Improve-
ment Act of 1878,".

(d) Section 223 (a) of that Act 1s amended
by striking out the last sentence.

(e) Section 223(c) of that Act is amended
by striking out *, with the concurrence of
the Associate Administrator,”.
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(f) Bection 223(d) of that Act is amended
by striking out *, in accordance with sec-
tions 6509, 510, and 511 of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968,".

Sec. 206. The Juvenile Justice and Delin-
quency Prevention Act of 1974 is amended by
substituting “Priority Juvenile” for *"‘Spe-
clal Emphasis” each time it appears.

Sec. 207. Sectlon 225(b) (5) and (6) of that
Act 1s amended by striking out “planning
agency” and inserting “advisory group”.

Sec. 208. Sectlon 225(b) (B) of that Act 1s
amended by striking out "agency” the first
time it appears and Inserting “advisory
group".

Sec. 209. (a) Sectlon 228(b) of that Act is
amended by striking out “not funded by the
Law Enforcement Assistance Administra-
tion,".

(b) BSection 228(g)
amended—

(1) by striking out “part” and inserting
“title”; and

(2) by striking out “or will become avail-
able by virtue of the application of the pro-
visions of section 509 of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended”,

Sec. 210. Bection 241(c) of that Act is
amended by striking out “Law Enforcement
and Criminal”.

Sec. 211. (a) Section 261(a) of that Act
is amended to read as follows:

“(a) To carry out the purposes of this
title there is authorized to be appropriated
$200,000,000 for each of the fiscal years end-
ing September 30, 1981, 1982, and 1983, and
$225,000,000 for each of the fiscal years end-
ing September 30, 1984, and 1985. Appro-
priated funds not obligated by the end of
each fiscal year, shall revert to the Secretary
for the purposes of Title III, no later than
January 1, of the subsequent fiscal year.”.

(b) Section 261(b) of that Act as amended
by sectlon 1002 of the Justice System Im-
provement Act of 1979 is amended by strik-
ing all after the last “appropriations” and
inserting, “under the Justice System Im-
provement Act of 1979, for programs aimed
to curb violent crimes committed by juve-
niles, namely, murder, forcible rape, robbery,
aggravated assault, and arson involving
bodily harm, particularly to the areas of
identification, apprehension, speedy adjudi-
catlon, sentencing, and rehabllitation. Im-
plementation, including guldelines, of this
subsection shall be the responsibility of the
Administrator of the Office."”.

Sec. 212. Section 262 of that Act is
amended to read as follows:

“Sec. 262. Of the appropriation for the
Office under this Act, there shall be allocated
an adeguate amount for administrative ex-
penses other than those support services per-
formed for the Office by the Office of Justice
Assistance, Research, and Statistics.”.

Sec. 213. Section 263 (a), (b), and (c¢) of
that Act are amended to read as follows:

“S8ec. 263. The amendments made by the
Violent Juvenile Crime Control Act of 1980
shall take effect upon enactment.”.

TITLE III—AMENDMENTS TO THE
RUNAWAY YOUTH ACT

Sec. 301. Amend the caption “TITLE III—
RUNAWAY YOUTH"” by Inserting “AND
HOMELESS" immediately after “RUNAWAY"'.

SEec. 302. (a) Section 301 of the Juvenile
Justice and Delinquency Prevention Act of
1874 is amended by inserting “and Home-
less” immediately after “Runaway,"”.

Sec. 303. (a) Sectlon 302(1) of that Act is
amended by adding “or who are otherwise
homeless™ after "permission”.

(b) Section 302(2) of that Act is amended
by adding “and homeless” after “runaway”.

EEc. 304. (a) Sectlon 311 of that Act is
amended by inserting *“(a)” immediately
after “Sec. 311.".

(b) Section 311 of that Act is amended by
adding at the end thereof the following:

of that Act 1s
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“(b) The Secretary is authorized to make
grants for the purposes of providing a na-
tional telephone communications system to
link runaway and homeless youths with their
families and with service providers.”.

Bec. 3056. (a) Section 312(a) of that Act is
amended by striking the period and inserting
“or who are otherwise homeless.”.

(b) Section 812(b)(5) of that Act is
amended by Inserting “and homeless"” after
“runaway” the first time it appears.

‘Bec. 308. Sectlon 315(1) of that Act is
amended by adding “and homeless” after
“runaway’’.

Sec. 307. (a) Section 341(a) of that Act is
amended to read as follows:

“(a) To carry out the purposes of part A
of this title there Is authorized to be appro-
priated $25,000,000 for each of the flscal years
ending September 30, 1981, 1982, and 1983,
and $30,000,000 for each of the fiscal years
ending September 30, 1984 and 1985.”.

(b) Section 341(b) is amended by striking
“Omnibus Crime Control and Safe Streets Act
of 1968, as amended.” and inserting “Justice
System Improvement Act of 1979.".

TITLE IV—MISCELLANEOUS CONFORMING
AMENDMENTS

Sec. 401. Section 5316 of title 5, United
States Code, 1s amended by striking out "As-
sociate Administrator, Office of Juvenile Jus-
tice and Delinquency Prevention” and insert-
ing “Administrator, Office of Juvenile Justice
and Delinquency Prevention,”.

Sec. 402. Section 4361 (b) of title 18, United
States Code, is amended by striking out
“Assoclate”.

BEc. 403. Section 1002 of the Justice System
Improvement Act of 1979 1s amended by
striking out all that appears after “title”
and inserting the following: "for programs
aimed to curb violent crimes committed by
Juveniles, namely, murder, forcible rape, rob-
bery, aggravated assault, and arson involving
bodily harm, particularly to the areas of
identification, apprehension, speedy adjudi-
cation, sentencing and rehabilitation.”.

Sec. 404. (a) The Juvenile Justice and
Delinquency Preventlon Act of 1974 Is
amended by striking out “Assoclate” each
time 1t appears.

OFFICE OF THE DEPUTY
ATTORNEY GENERAL,
Washington, D.C., May 15, 1979.
The VIcE PRESIDENT,
U.S. Senate,
Washington, D.C.

DEAR MR, Vice PRESIDENT: It is my pleasure
to forward for your consideration a legisla-
tive proposal entitled the “Juvenile Justice
Amendments of 1980."

This proposed bill would amend the Juve-
nile Justice and Delinquency Prevention Act
of 1974 and extend the authority of the Law
Enforcement Assistance Administration to
administer the Act, through its Office of
Juvenlle Justice and Delinquency Preven-
tion, for an additional four years. The bill
would provide continued funding to the Law
Enforcement Assistance Administration to
coordinate Federal juvenile delinquency pro-
grams and activities and to assist States,
units of general local government, and pri-
vate non-profit agencies, organizations and
institutions in their efforts to combat juve-
nile delinquency and improve the juvenile
justice system.

The amendments proposed are few In
number and are directed toward making im-
provements in the existing program. The
amendments were drafted in anticipation of
the enactment of the Justice System Im-
provement Act (8. 241 and H.R. 2061) during
the current session of Congress. Because that
Act would thoroughly restructure the exist-
ing program under the Omnibus Crime Con-
trol and Safe Streets Act, it 1s possible that
a modification of this bill would be necessary
after the enactment of the Justice System
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Improvement Act. The Justice System Im-
provement Act establishes the Office of Jus-
tice Assistance, Research and Statistics as
the coordinating mechanism for the Federal
Justice system improvement program. The
Office will be made up of three separate or-
ganizational entities responsible for the
three major functional areas of financial as-
sistance, research, and statistics. Under the
new structure, the Juvenile Justice Act pro-
gram will remain a part of the financial as-
sistance program administered by the Law
Enforcement Assistance Administration.

The legislative proposal would target addi-
tional attention and resources on the prob-
lem of the serious, violent, and chronic re-
peat delinquent offender. The bill begins
with a finding that the juvenile justice sys-
tem should give additional attention to this
type of offender from apprehension through
rehabilitation. New formula and Special Em-
phasis program authority is added through a
series of amendments proposed in the bill
that authorize a broad range of program-
matlc efforts directed toward this significant,
but neglected, juvenile offender population.

The legislative proposal includes a number
of amendments designed to strengthen ac-
tivities to coordinate Federal juvenile delin-~
quency efforts. The Federal Coordinating
Council would be given staff capability to
assist In carrying out its statutory duties.
The Council would be responsible for re-
viewing and making recommendations on all
joint funding efforts undertaken by the Of-
fice of Juvenile Justice and Delinquency Pre-
vention with member agencies,

In order to increase representation of State
advisory groups on the 21 member National
Advisory Committee for Juvenile Justice and
Delinquency Prevention, the proposal would
require that the President appoint at least
two State advisory group members to the
Committee in each group of seven appoint-
ments.

The proposal would clarify the important
Section 223(a) (12) (A) deinstitutionalization
requirement of the Act through a definition
of the term *juvenile detention or corree-
tional facilities.” The definition would pro-
hibit the placement of juveniles who have
not been charged with or adjudicated for of-
fenses that would be criminal if committed
by an adult in facilities that are secure or
that are used for the lawful custody of adult
offenders. This change, coupled with the
Act’s emphasis on the establishment of small
community-based alternatives, should per-
mit States to continue their progress toward
full deinstitutionalization of noncriminal
juveniles while at the same time freeing ad-
ditional resources for the accomplishment of
other important objectives of the Act.

The proposed bill continues the National
Institute for Juvenile Justice and Delln-
quency Prevention. However, the Institute's
authority in the area of basic research
into the causes of juvenile delin-
quency would be removed. The basic research
function would be performed by the National
Institute of Justice under the Justice Sys-
tem Improvement Act.

Finally, the proposal would provide au-
thorization of such sums as are necessary
for Juvenile Justice Act programs in each of
fiscal years 1981, 1982, 1083, and 1984. The
submission of this bill underscores the Ad-
ministration’s continuing commitment to
Juvenile justice and delinquency prevention
programming at the Federal level.

I recommend the prompt and favorable
consideration of the proposed “Juvenile Jus-
tice Amendments of 1980." In addition to the
bill, there is enclosed a section-by-section
analysis.

The Office of Management and Budget has
advised that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislation to the
Congress and that its enactment would be
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consistent with the Administration’s ob-
Jectives.
Sincerely,
BENJAMIN R. CIVILETTI,
Deputy Attorney General.

AMENDMENT

Mr. Bayx (by request) introduced the fol-
lowing bill, which was read twice and re-
ferred to the Committee on the Judiciary.

A bill to amend the Juvenile Justice and
Delinquency Prevention Act of 1974, and for
other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Juvenile Justice
Amendments of 1980."

Sec. 2. Title I of the Juvenile Justice and
Delinquency Prevention Act of 1074 is
amended as follows:

(1) Section 101(a)(4) Is amended by in-
serting the words “alcohol and"” after the
word “abuse” and before the word “drugs”.

(2) Section 101(a) is further amended by
striking out the word “and” at the end of
paragraph (8), by striking out the period at
the end of paragraph (7) and inserting *;
and” in lleu thereof, and by adding at the
end thereof the following new paragraph:

“(8) the juvenile justice system should
give additional attention to the problem of
the serious juvenile offender, particularly in
the areas of apprehension, identification,
speedy adjudication, sentencing and
rehabilitation.”

(3) Section 103(7) is amended to read as
follows:

“(7) the term “state"” means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, the
Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana
Islands;"

(4) Section 103(12) is amended to read as
follows:

“(12) the term “juvenile detention or cor-
rectional facilities” means any secure public
or private facllity used for the lawful cus-
tody of accused or adjudicated juvenile of-
fenders or non-offenders or any public or
private facllity, secure or non-secure, which
is also used for the lawful custody of ac-
cused or convicted adult criminal offenders;
and”,

PART A—JUVENILE JUSTICE AND DELINQUENCY
PREVENTION OFFICE

Sec. 3. Title II, Part A of such Act iIs
amended as follows:

(1) Section 206(c) is amended by insert-
ing at the end thereof the following new
sentence: “The Council shall review and
make recommendations on all joint funding
efforts undertaken by the Office of Juvenile
Justice and Delinquency Prevention with
member agencies of the Counecil.”

(2) Section 206(e) is amended to read as
follows:

“(e) The Chairman of the Council shall,
with the approval of the Council, appoint &
staff director, an assistant staff director, and
such additional staff support as the Chalir-
man considers necessary to carry out the
functions of the Council.”

(3) Section 207(d) s amended by insert-
ing after the second sentence thereof the
following new sentence: “Each group of ap-
pointments for four year terms shall include
at least two appointees who are members of
a State advisory group established pursuant
to section 223(a)(3) of this Act.”

PART B—FEDERAL ASSISTANCE FOR STATE AND
LocAL PROGRAMS

Sec. 4. Title II, Part B of such Act is
amended as follows:

(1) Section 223(a)(10) is amended by
striking the word “and" before the words
“to establish and adopt”, and by inserting
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after “juvenile justice standards” the fol-
lowing words: “, and to identify, adjudicate,
and provide effective institutional and com-
munity-based treatment alternatives for
the serlous, violent, or chronic repeat juve-
nile offender”.

(2) Section 223(a) (10) (A) is amended by
inserting after “rehabilitative service” the
following: “including programs and services
targeted to the treatment and rehabilita-
tlon of serlous, violent, or chronic repeat
juventile offenders".

(3) Section 223(a) (10) is further amended
by adding at the end thereof the following
new subparagraphs:

“(J) projects designed to identify and
work with eriminally involved juvenile gangs
in order to channel thelr energy to construc-
tive and lawful outlets;

“(K) programs designed to ldentify and
focus resources upon the serious violent, or
chronic repeat juvenile offender;

“(L) special instltutional units or pro-
grams to provide intensive supervision and
treatment for violent juvenlle delinquent
offenders;"

(4) Sectlon 224(a)(10) is amended by
striking the word “and” at the end thereof.

(5) Section 224(a)(11) is amended by
striking the perlod at the end and insert-
ing *; and” in lleu thereof.

(8) Sectlon 224(a) is further amended by
adding at the end thereof the following new
paragraph:

“(12) develop and implement programs
designed to Increase the ability of the juve-
nile justice system to gather information on
violent or serious juvenlle crime, to assure
due process in adjudication, and to provide
resources necessary for informed disposi-
tions of juvenile offenders.”

PART C—NATIONAL INSTITUTE FOR JUVENILE
JUSTICE AND DELINQUENCY PREVENTION

8gc. 5. Title II, Part C of such Act is
amended as follows:

(1) SBection 243(1) is amended by insert-
ing the word “applied” after the word ‘'co-
ordinate”.

(2) Sectlon 243(5) is amended by insert-
Ing the word “applied” after the words “pri-
vate agencies, such”.

(3) Section 245 is amended by striking the
words “Assoclate Administrator” and insert-
ing the words "Deputy Associate Administra-
tor for the National Institute for Juvenile
Justice and Delinquency Prevention™ in lieu
thereof,

PART D—ADMINISTRATIVE PROVISIONS

B8ec. 6. Title II, Part D of such Act ls
amended as follows:

(1) The first sentence of Section 261(a) is
amended to read as follows:

“To carry out the purposes of this title
there s authorized to be appropriated such
sums as are necessary for each of the fiscal
years ending September 30, 1981, September
30, 1982, September 30, 1983, and Septem-
ber 30, 1984."

(2) Section 261(b) is amended to read as
follows:

“({b) In addition to the funds appropri-
ated under Section 261(a) of the Juvenile
Justice and Delinquency Prevention Act of
1974, the Administration shall maintain
from the appropriation for the Law Enforce-
ment Asslstance Administration, other than
funds earmarked for research, evsaluation
and statistics activities, each fiscal year, at
least 20 percent of the total appropriations
for the Administration, for juvenile de-
linquency programs. The Administration
shall provide an adequate share of research,
evaluation and statistics funding for
juvenile delinquency programs and actlvi-
tles and is encouraged to provide funding
for juvenile delinquency programs over and
above the 20 percent maintenance of effort
minimum. The Associate Administrator of
the Office of Juvenile Justice and Delinquen-
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cy Prevention, subject to the review and ap-
proval of the Administration, shall publish
guidelines for the implementation of this
subsection."

(3) Section 261 is further amended by
adding at the end thereof the following new
subsection:

“(e) A reasonable amount of the total
annual appropriation under this title shall
be allocated and expended by the Adminis-
tration for the purpose of planning and im-
plementing joint interagency programs and
projects authorized under Part A."

SECTIONAL ANALYSIS

Section 1 provides that the Act may be
cited as the “Juvenile Justice Amendments
of 1980."

Sectlon 2 amends Title I of the Juvenile
Justice and Delinquency Prevention Act of
1974 to add additional findings and to
modify two definitions.

(1) Section 101(6)(4) is amended to
recognize that alcohol abuse is an increas-
ing problem among juveniles.

(2) SBection 101(a) is further amended to
add a congressional finding that the juve-
nile justice system should give additional
attention to the problem of the serious juve-
nile offender.

(3) Section 103(7) is amended to list the
jurisdictions that qualify as “States” eli-
gible for funding under the Act.

(4) Section 103(12) is amended to define
the term “juvenile detention or correctional
facilities,” as this term Is used in Section
223(a) (12) (A), in order to specify that juve-
niles who have not been charged with or
adjudicated for offenses that would be crimi-
nal If committed by an adult may not be
placed in facilitles that are secure or,
whether secure or non-secure, are used for
the lawful custody of accused or convicted
adult criminal offenders.

Sectlon 3 amends Title II, Part A of the
Juvenile Justice and Delingquency Preven-
tion Act of 1974 In three ways:

(1) Section 208(c) is amended to provide
that the Coordinating Council review and
make recommendations on all joint fund-
ing proposals undertaken by the Office of
Juvenile Justice and Delinquency Preven-
tion with member agencies of the Council.

(2) Section 206(e) is amended to require
that the Chalirman of the Council, with the
approval of the Council, appoint a stafl
director, an assistant staff director, and
such additional staff support as the Chair-
man considers necessary to carry out the
Council’s statutory functions.

(3) Bectlon 207(d) is amended to speclfy
that at least two appointees out of each
group of seven appointees to the National
Advisory Committee for Juvenile Justice and
Delinquency Prevention shall be current
members of a State advisory group estab-
lished under the Act.

Section 4 amends Title II, Part B of the
Act through six separate provisions related
to Federal assistance programs.

(1) Section 223(a) (10) is amended to add
to the list of advanced technique program
areas under the formula grant program
those that ldentify, adjudicate, and provide
effective institutional and community-based
treatment alternatives for the serious, vio-
lent, or chronic repeat juvenile offender.

(2) Section 223(a) (10) (A) s amended to
include programs and services targeted to
the treatment and rehabilitation of serlous
violent, or chronic repeat juvenile offenders
to the lsting of examples of advanced
technique community-based programs and
services.

(3) Section 223(a) (10) is further amended
by adding three new subparagraphs that give
further examples of advanced technique
project activities related to serious juvenile
offenders.

Subparagraph (J) authorizes projects de-
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signed to ldentify and work with criminally
involved juvenile gangs in order to channel
their energy to constructive and lawful
outlets.

Subparagraph (K) authorizes programs
that are designed to ldentify and focus re-
sources on the serious, violent, or chronic
repeat juvenile offender.

Sub; h (L) suthorizes the funding
of special institutional units or programs
to provide intensive supervision and treat-
ment for violent juvenile delinquent offend-
ers.

(4) Section 224(a) (10) is the subject of &
technical amendment.

(5) Section 224(a) (11) is the subject of
a technical amendment,

(6) Sectlon 224(a) is further amended by
adding a new paragraph that authorizes
Special Emphasls prevention and treatment
funding for programs designed to increase
the ability of the juvenlle justice system to
gather information on violent or serious
juvenile crime, to assure due process in ad-
Judication, and to provide additional re-
sources necessary to make informed disposi-
tions of juvenile offenders,

Section 5 amends Title II, Part C of the
Act through three amendments related to the
National Institute for Juvenlle Justice and
Delinquency Prevention.

(1) Section 243(1) is amended to limit the
scope of the Institute's research authority
to applied research into all aspects of juve-
nile delinquency. Baslc research into the
causes of crime and delilnquency will be
conducted by the National Institute for Law
Enforcement and Criminal Justice or Its
SUCCEssSOr.

(2) Sectlon 243(5) 1is also amended to
specify that studies prepared by the Insti-
tute with respect to the prevention and
treatment of juvenile delingquency shall be
applied studies related to the development of
effective programs and projects.

(3) SBection 245 is amended to provide
that the Institute Advisory Committee di-
rectly advise the Deputy Associate Admin-
istrator for the Institute.

Section 6 amends Title II, Part D of the
Act, Administrative Provisions, through
three amendments to Section 261.

(1) Sectlon 261(a) is amended to provide
a four-year authorization with an appro-
priation level of such sums as are necessary
for each of fiscal years 1981, 1982, 1983, and
1984.

(2) Section 261(b) is amended to provide
for changes in the required maintenance
of effort of Crime Control Act funds for
Juvenile delinquency programs. The re-
quirement is made applicable to all such
funds except funds earmarked for research,
evaluation and statistics activities. These
latter activities must recelive an adequate
share of avallable funds. The maintenance
of effort level is set at 20 percent and lan-
guage added to encourage the Administra-
tion to provide funding for juvenile de-
linquency programs over and above the
minimum 20 percent level. Guidelines for
implementation of malntenance of effort
shall be formulated by the Assoclate Admin-
istrator of OJJDP and, following review and
approval by the LEAA Administrator, pub-
lished in the Federal Register.

(3) A new section 261(c) is added to re-
quire that a reasonable amount of the total
annual appropriation under Title IT shall
be allocated and expended for the purpose
of planning and implementing jointly
funded interagency programs and projects
in accordance with the joint funding au-
thority provided under the Part A Concen-
tration of Federal Efforts program.@

By Mr. MOYNIHAN (for himself

and Mr. JAVITS) :
S. 2443. A bill to authorize the Depart-
ment of Energy to carry out a high-level
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liquid nuclear waste management dem-
onstration project at the Western New
York Service Center in West Valley,
N.Y.; to the Committee on Energy and
Natural Resources.

WEST VALLEY DEMONSTRATION PROJECT

@ Mr. MOYNIHAN. Mr. President, I rise
today, joined by my distinguished col-
league from New York, to introduce a
bill authorizing the Department of En-
ergy to carry out a high-level liquid nu-
clear waste management demonstration
project at the Western New York Service
Center in West Valley, N.Y.

West Valley is the site of this Nation's
only commercial nuclear fuel reprocess-
ing plant. Over 75 percent of the high-
level waste at West Valley is from Fed-
eral facilities or commercial reactors
under contract with the former Atomic
Energy Commission. The high level
wastes at West Valley are the only such
wastes in the United States that are not
managed by the Federal Government.
New York State does not belong in the
nuclear waste business. It is important
that the facility be under the care and
management of the Department of En-
ergy which possesses the necessary tech-
nical resources to oversee the solidifica-
tion and safe removal of the wastes.

The need for a strong Federal role at
West Valley has already been estab-
lished. On March 8, 1977, the GAO rec-
ommended that the Nuclear Regulatory
Commission develop criteria for han-
dling the waste and decommissioning
the site. The GAO report also recom-
mended that the NRC and the Depart-
ment of Energy develop a policy of Fed-
eral assistance to New York for the site.
On March 15, 1978, the DOE Task Force
for Review of Nuclear Waste Manage-
ment stated that “DOE should accept
responsibility for the high level waste at
West Valley.”

Over a year later, Secretary James
Schlesinger wrote to Gov. Hugh Carey
expressing DOE's willingness to accept
overall management responsibility and
bear a portion of the costs of a program
of high-level liquid waste solidification,
storage, transfer to a Federal repository
for solidified wastes, and decommission-
ing of all facilities associated with these
activities. As recently as September 21,
1979, Secretary Duncan wrote to Gov~-
ernor Carey expressing his desire to
reach a final agreement on arrange-
ments for beginning the waste solidifi-
cation project at West Valley. However,
the Department of Energy cannot pro-
ceed on the project without the proper
authorizing language. That is the inten-
tion of our bill.

This is not the first time Mr. Javits
and I have introduced legislation that
would initiate a nuclear waste solidifica-
tion program at West Valley and bring
the facility under the technical manage-
ment of the Department of Energy. In-
deed, the West Valley demonstration
project passed the Senate on June 18,
1979 as an amendment to the 1980 DOE
military authorization bill only then to
be rejected in conference because the
House considered it to be a civilian pro-
gram. We then introduced the demon-
stration project as an amendment to the
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1980 DOE civilian authorization bill.
However, at this late date, the likelihood
of the DOE bill coming to the Senate
floor appears to be dim.

Therefore, in the interest of public
health and safety, Mr. Javirs and I have
decided that we should make every effort
to move the West Valley project as a
separate bill. Congressman STANLEY
Lunping is offering the identical bill in
the House of Representatives today. We
look forward to working with our col-
leagues on the Energy Committee to pro-
duce a piece of legislation that will be
beneficial to the nuclear waste manage-
ment program in this country and at the
some time address the most pressing
need to safely dispose of the high-level
nuclear waste at West Valley.

Mr. President, I ask unanimous con-
sent that a chronology on West Valley
be printed in the Recorp, together with
the text of the bill.

There being no objection, the bill and
chronology were ordered to be printed in
the REcorp, as follows:

S. 2443

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “West Valley Dem-
onstration Project”.

Sec. 2. (a) The Secretary of Energy (here-
inafter in this Act referred to as the 'Secre-
tary') shall carry out, in accordance with the
provisions of this Act, a high-level liquid
nuclear waste management demonstration
project at the Western New York BService
Center in West Valley, New York (herein-
after referred to as ‘the project’). The Secre-
tary shall carry out the project by vitrifying
the high-level liquld nuclear wastes located
at such Center or by employing the most
effective technology for solidification avall-
able. The Secretary shall, as part of the
project, also (1) as soon as feasible trans-
port such solidified wastes, In accordance
with applicable provisions of law, to an ap-
propriate Federal repository for long term
burial, and (2) decontaminate and decom-
mission facilities, materials, and hardware
used in connection with the project.

(b) During the fiscal year ending Septem-
ber 30, 1980, the Secretary shall:

(1) prepare a plan for safe removal of such
wastes from tank numbered 8D-2 and any
other storage tank at the Center containing
such wastes, including safely breaching the
tanks, operating waste removal equipment,
and sluicing techniques,

(2) determine the feasibility of immobil-
ization and waste handling techniques re-
quired by the unique situation of such
wastes at the Center, including initiation
of detailled engineering and cost estimates
as well as safety analyses and environmental
impact analyses, and

(3) Title to the high level liquid wastes
at the Center shall be transferred to the
United States upon payment by the State of
New York and other appropriate persons of
an appropriate fee, as determined by the Sec-
retary, for the perpetual care and mainte-
nance of such wastes.

Sec. 3. There is authorized to be appropri-
ated to the Secretary not more than $5,000,~
000 for the fiscal year ending September 30,
1980, for the project. Funds authorized and
appropriated in subsequent fiscal years for
the project shall not be used by the Secre-
tary for such purpose until the Secretary,
the State of New York, and other appropri-
ate persons enter into such contracts and
agreements as may be required—

(a) to provide for the transfer of title of
such wastes and the payment therefor,

5865

(b) to enable the Secretary to utllize
property and facilities at the Center for the
project,

(c) to share the costs of the project, except
that the non-Federal share of such costs
shall be limited to no more than 10 per
centum thereof and in determining such
share the Secretary shall consider the utiliza-
tion of such Center by the Secretary for the
project, the amount of money in the existing
perpetual care fund originally designated to
provide, for ultimate disposition of the high-
level liquid nuclear waste at the Center, and
such other factors as the Secretary deems
appropriate, and

(d) to otherwise provide for the conduct
of the project in a timely manner.

Bec. 4. In carrying out the project, the
Secretary shall consult with the Nuclear Reg-
ulatory Commission, the Administrator of the
Environmental Protection Agency, the Sec-
retary of Transportation, the Director of the
Geological Survey, the State of New York,
and the commercial operator of the Center.

Sec. 5. Not later than February 1, 1881, and
on February 1 of each calendar year there-
after during the term of the project, the
Secretary shall transmit to the Committee
on Science and Technology, the Committee
on Interior and Insular Affairs, and the Com-
mittee on Interstate and Foreign Commerce
of the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate an up-to-date report containing
a detalled description of the activities of the
SBecretary in carrying out the project, includ-
ing the costs incurred, and the activities
to be taken in the next fiscal year and the
costs thereof. Any contract or agreement ex-
ecuted under Sec. 3 of this Act, together with
summaries thereof, shall be promptly trans-
mitted to such committees for their infor-
mation and review.

Sec. 6. Other than the costs and respon-
sibilities established by this Act for the proj-
ect, nothing in this Act shall be construed
as affecting any rights, obligations, or liabill-
ties of the commercial operator of the Cen-
ter, the State of New York, or any person,
as is appropriate, arising under the Atomic
Energy Act of 1954 or under any other law,
contract, or agreement for the operation,
maintenance, or decontamination of any fa-
cilities or property at the Center or for any
wastes at the Center. Nothing in this Act
shall be construed as affecting any applica-
ble licensing requirements of the Atomic En-
ergy Act of 1954 or the Energy Reorganiza-
tion Act of 1974. The provisions of this Act
shall not apply or be extended to any facility
or property at the Center which is not used
in conducting the project.

WesT VALLEY CHRONOLOGY

1954: Atomic Energy Act. Stated purpose:
“widespread participation in the develop-
ment and utilization of atomic energy for
peaceful purposes.” The AEC (Atomic Energy
Commission) actively encouraged private in-
dustry to enter the fleld of nuclear power.

1959: New York's interest in attracting
atomic development led to the creation of
the Office of Atomic Development (OAD), an
independent agency responsible for coordi-
nation of atomic regulatory and development
functions within the state. To encourage nu-
clear development, OAD required the crea-
tlon of the West Valley site in 1861. This
came to be designated WNYNSC (Western
New York Nuclear Service Center). The Cen-
ter's purpose was to store nuclear fuels and
radioactive wastes and to be available for
related industrial development.

1966-1972: Nuclear Fuel Services (NFS)
reprocessed fuel at WNYNSC (the plant is
currently maintained in a shutdown condi-
tion). Approximately 640 metric tons of nu-
clear fuel were processed at WNYNSC.

April 1976: NFS notified New York State
Energy Research and Development Authority
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of its intention to exercise its right, under
the Waste Storage Agreement, to surrender
responsibility for all wastes at WNYNSC to
the New York State Energy Research and
Development Agency.

March 8, 1977: GAO report (EMD-T7-27)
recommended that the NRC develop cri-
teria for handling the waste and decommis-
sloning the site, Also the report recommend-
ed that NRC and DOE develop a policy of
federal assistance to New York for the site.

Feb. 25, 1978: Effective date for DOE FY
1978 Authorization. Act instructed DOE to
carry out a study of options for the future
of WNYNSC at West Valley. DOE was also
directed to recommend allocation of exist-
ing and future responsibilities of the Center
for the federal government, New York State,
and the present industrial participants. Re-
port was to be submitted to the Senate
Subcommittee on Energy Research and De-
velopment one year after enactment of act.

Mar. 29, 1978: Senator Moynihan wrote
Secretary of Energy Schlesinger. Moynihan
supported the statement in the Report of
the DOE Task Force for Review of Nuclear
Waste Management (March 15, 1978) : “DOE
should accept responsibility for the high
level waste at West Valley.” But Moynihan
also stated that for DOE to bargain for a
waste repository 1s unacceptable.

June 20, 1978;: Secretary Schlesinger wrote
to Senator Moynihan stating that the Re-
port of the Task Force for Review of Nu-
clear Waste Management is not necessarily
administration policy regarding the federal
responsibility at West Valley.

June 7, 1879: SBecretary Schlesinger wrote
to Governor Carey expressing DOE's willing-
ness to accept overall management respon-
sibility and bear a portion of the costs of &
program of high-level ligquid waste solidifi-
cation, storage, transfer to a Federal reposi-
tory for solidified wastes, and decommission-
ing of all facilities assoclated with these
actlvities.

June 18, 1879: Moynihan Amendment to
the DOE Military Authorization bill passed
the Senate.

June 26, 1979: Senate Energy Committee
reported out the DOE Civilian Authorization
bill (8. 688) with no authorization included
for West Valley.

August 17, 1879; Governor Carey responded
to Secretary Schlesinger's letter of June 7,
1979. The Governor reiterated New York's
concern that the West Valley lssue not be
linked with DOE's consideration of West
Valley or any other place in New York as a
site for future storage of spent nuclear fuel,

September 21, 1979: BSecretary Duncan
wrote to Governor Carey expressing his de-
sire to reach a final agreement on arrange-
ments for beginning the waste solidification
project at West Valley.

September 25, 1979: Energy and Water De-
velopment Appropriation Bill of 1880, con-
taining a #5 million appropriation for West
Valley, was signed by the President.

October 24, 1979: House passed the DOE
Civilian Authorization Bill with the Lundine
amendment for the West Valley authoriza-
tion.

November 30, 1979: Conference on DOE
Military Authorlzation Bill convened. House
refused to accept the Senate language on
the West Valley authorization.

December 7, 1979: Senator Moynihan met
with Dr. John Sawhill and agreed that DOE
would work with the Senate Energy Com-
mittee to draft language for a Moynihan-
Javits floor amendment to the DOE Clvillan
Authorization bill. Senator Jackson agreed
to accept a floor amendment,

January 22, 1980: Moynihan and Javits
introduce thelr amendment to the DOE
Civillan Authorization bill,

As of March 19, 1980: It appears that the
Senate will not bring the 1980 DOE bill to

the floor. Nuclear waste management bills
also appear to be stalled.@
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By Mr. CHURCH (by request) :

S. 2444, A bill to amend the “Depart-
ment of State Authorization Act, Fiscal
Years 1980 and 1981” to provide addi-
tional authorization for fiscal year 1980,
and for other purposes; to the Commit-
tee on Foreign Relations.
® Mr. CHURCH. Mr. President, I in-
troduce, by request, a bill to amend the
Department of State Authorization Act
for fiscal years 1980 and 1981 to provide
additional authorization for fiscal year
1980 and for other purposes.

The bill has been requested by the As-
sistant Secretary of State for Congres-
sional Relations and I am introducing
it in order that there may be a specific
bill to which Members of the Senate and
the public may direct their attention and
comments.

I reserve my right to support or oppose
this bill, as well as any suggested amend-
ments to it, when the matter is consid-
ered by the Committee on Foreign Re-
lations,

I ask unanimous consent that the bill
be printed in the Recorp at this point,
together with the section-by-section
analysis and the letter from the Assist-
ant Secretary of State to the President
of the Senate dated February 8, 1980.

There being no objection, the bill and
material were ordered to be printed in
the REcoRb, as follows:

8. 2444

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE I—ADDITIONAL AUTHORIZATION
FOR FISCAL YEAR 1980

Bec. 101. This Act may be cited as the “De-
partment of State Additional Authorization
Act of 1980",

Bec. 102. (a) Section 102(a) of the “De-
partment of State Authorlzation Act, Fiscal
Years 1980 and 1981" |s amended in para-
graph (2) by striking out “$502,945,000" and
inserting in lleu thereof *'$530,234,000".

(b) The same Act Is amended by striking
og; in its entirety subsection (b) of Section
102.

(c) The same Act is amended by striking
out in its entirety subsection (c) of Section
102.

TITLE II—EX GRATIA PAYMENT

SEc. 201. Of the amount appropriated un-
der paragraph (1) of Section 102(a) of the
“Department of State Authorlzation Act, Fis-
cal Years 1980 and 1981", $81,000 shall be
avallable for payment ez gratia to the gov-
ernment of Yugoslavia as an expression of
concern by the United States Government
for the injuries sustained by a Yugoslav
national as a result of an attack on him
in New York City.

SECTION-BY~SECTION ANALYSIS

Bec. 101. Short Title.

This title may be cited as the “Department
il:iém?!:ate Additional Authorization Act of

Sec. 102. Additional Authorization for Fis-
cal Year 1980.

Subsection (a)—This subsection au-
thorizes additional appropriations for fiscal
year 1980 under the heading “International
Organizations and Conferences"”. This au-
thorization will provide funds sufficient to
meet prior year U.S. arrearages to three par-
ticular International organizations and to
meet the anticipated shortfall in the United
States assessed contributions to various oth-
er International organlzations in calendar
year 1980.
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Subsection (b)—This amendment would
remove the cellings imposed on the Depart-
ment’s authorization levels for both fiscal
years 1980 and 1981. The amended aggregate
amount appropriated under paragraphs (1),
(2), and (3) of subsection (a) in P.L. 96-60
will exceed the celling of $1,368,401,000 In
fiscal year 1980 and $1,647,778,000 in fiscal
year 1981. In order to meet supplemental re-
quirements in fiscal year 1980 and insure
that sufficlent resources are avallable in fis-
cal year 1981, the Department must exceed
the legislated ceilings for fiscal years 1980
and 1981.

Subsection (c¢)—This amendment would
remove the provision which prohibits pay-
ment by the United States of 1its assessed
contributions for two U.N. units pertaining
to Palestinians. If the prohibitive provision
continued to remain in force, it would cause
the United States to fall into arrears in its
assessed contribution to the United Nations.
Such an actlon 1s contrary to Article 17 of
the United Nations Charter. Moreover, the
Congress in the United Nations Participation
Act (22 U.8.C. 28Te) specifically authorized
annual appropriations to the Department of
State for such sums as may be necessary for
payment by the United States of its share of
the expenses of the United Natlons as ap-
portioned by the General Assembly in ac-
cordance with Article 17 of the Charter. The
treaty obligation, therefore, has the full sup-
port of statute.

Sec. 201. Ex Gratia Payment.

This section provides an ez gratia payment
to the Yugoslav Government on behalf of
a forelgn natlonal of Yugoslavia who was in-
jured as the result of an attack while on
assignment at the Yugoslav mission to the
U.N. in New York City.

DEPARTMENT OF STATE,
Washington, D.C., February 8, 1980.
Hon. WaLter F. MONDALE,
President of the Senate,
U.S. Senate.

DeaR Mr. PREsIDENT: There is transmitted
herewith a proposed amendment for fiscal
year 1980 to Public Law 96-60, the "Depart-
ment of State Authorization Act, Flscal
Years 1980 and 1881", which authorized ap-
propriations for flscal years 1980 and 1981
for the Department of State to carry out
its authorities and responsibilities in the
conduct of the foreign affairs of the United
States and for other purposes authorized by
law.

The prime purpose of the amendment is
to provide additional authorization of $27,-
289,000 in fiscal year 1980 to cover the costs
assoclated with our supplemental request
for the Contributions to International Orga-
nizations Appropriation. An analysls further
explaining the proposed legislation is en-
closed.

The Department has been informed by the
Office of Management and Budget that there
is no objection to the presentation of this
proposed legislation to the Congress and
that its enactment would be in accord with
the program of the President.

Sincerely,
J. BRIAN ATWOOD,
Assistant Secretary for
Congressional Relations.g

By Mr. CHURCH (by request) :

8. 2445. A bill to provide additional
authorization for fiscal year 1981, to au-
thorize appropriations for fiscal year
1982, and for other purposes; to the Com-
mittee on Foreign Relations.
® Mr. CHURCH. Mr. President, I intro-
duce, by request, a bill to amend the
Foreign Relations Authorization Act of
1981, and to authorize appropriations for
fiscal year 1982 and for other purposes.

The bill has been requested by the As-
sistant Secretary of State for congres-
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sional relations and I am introducing it
in order that there may be a specific bill
to which Members of the Senate and the
public may direct their attention and
comments.

I reserve my right to support or oppose
this bill, as well as any suggested amend-
ments to it, when the matter is consid-
ered by the Committee on Foreign Rela-
tions.

I ask unanimous consent that the bill
be printed in the Recorp at this point,
together with the section-by-section
analysis and the letter from the Assist-
ant Secretary of State to the President
of the Senate dated February 8, 1980.

There being no objection, the bill and
material were ordered to be printed in
the REcCORD, as follows:

5. 2445

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

TITLE I—DEPARTMENT OF STATE
ADDITIONAL AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEAR 1961

Sec. 101. (a) Section 102 of the “Depart-
ment of State Authorization Act, Fiscal Years
1880 and 1981", as amended, In subsection
(a) is amended—

(1) by striking out “$1,009,815,000" and
inserting in lieu thereof *'$1,020,815,000",

(2) by striking out “$525,082,000" and in-
serting in lleu thereof "'549,978,000"; and,

(3) by striking out “$457,798,000" and in-
serting in lieu thereof “$552,209,000".

(b) The same Act is amended by striking
out in its entirety subsection (b) of Sec-
tion 102.

AMERICAN INSTITUTE IN TAIWAN

SEc. 102. (a) Section 16 of the Act entitled
“Taiwan Relations Act”, approved April 10,
1979, is amended by striking out “1080" and

inserting in lleu thereof *1981".

(b) Of the amounts authorized to be ap-
propriated by section 102(a) (1) of this Act
for the fiscal year 1081, $6,582,000 shall be
avallable only for the necessary expenses to
carry out the Talwan Relations Act, Public
Law 96-8 (93 Stat. 14).

ASSESSED CONTRIBUTIONS TO INTERNATIONAL
ORGANIZATIONS

SEc. 103. SBection 24(a) of the Act entitled
“An Act to provide certaln basic authority
for the Department of State”, approved
August 1, 1956, as amended (22 U.S.C. 2696),
is amended by inserting immediately after
“law"—"and U.S. assessed contributions to
international organizations”.

AUTHORIZATION OF APPROPRIATIONS FOR
FISCAL YEAR 1982

Sec. 104. There are authorized to be ap-
propriated to the Department of State for
fiscal year 1882 such sums as may be neces-
sary to carry out the authorities, functions,
dutles, and responsibilities of the United
States in the conduct of foreign affairs and
for other purposes authorized by law.

PAN AMERICAN INSTITUTE OF GEOGRAPHY AND
HISTORY

Sec. 105. Paragraph (1) of Public Resolu-
tion 42, T4th Congress, approved August 2,
1935, as amended (22 U.S.C. 273), iz amended
by deleting *, not to exceed $200,000
annually.”.

INTERNATIONAL INSTITUTE FOR THE UNIFICA-

TION OF PRIVATE LAW AND HAGUE CONFER-

ENCE ON PRIVATE INTERNATIONAL LAW

Sec. 106. Section 2 of Public Law 88-244
approved December 30, 1963, as amended (22
U.8.C. 269g-1), is amended—

(1) by inserting “after 1978"” immediately
after the words “any year"; and
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(2) by striking out “7" immediately fol-
lowing the word “exceed,” and inserting in
lieu thereof “10".

BUYING POWER MAINTENANCE

8ec. 107. There is hereby authorized to be
appropriated to the Department of State for
transfer by the Secretary of State to appro-
priations available for the overseas opera-
tions of the Department of State for any
fiscal year when necessary to maintain the
approved level of operations and to elimi-
nate substantial losses to appropriations
caused by fluctuations in forelgn currency
exchange rates or overseas wage and price
changes: £20,000,000, to be available without
filscal year limitation. In order to eliminate
substantial gains to approved levels of
overseas operations, the Secretary may be au-
thorized through appropriation acts to
transfer to the “Buylng power maintenance"
account amounts in other accounts which
are determined by the Secretary to be exces-
sive to the needs of an approved level of
operations due to forelgn currency exchange
rates or overseas wage and price changes.

TITLE II—INTERNATIONAL COMMUNICA-
TION AGENCY
ADDITIONAL AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEAR 1982
SEc. 201, There are authorized to be ap-
propriated to the International Communica-
tion Agency for the fiscal year 1982 such sums
as may be necessary to carry out interna-
ional communication, educational, cultural
and exchange programs under the United
States Information and Educational Ex-
change Act of 1948, the Mutual Educational
and Cultural Exchange Act of 1961, and Re-
organization Plan Numbered 2 of 1977, and
other purposes authorized by law.
TITLE III—BOARD FOR INTERNATIONAL
BROADCASTING
ADDITIONAL AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEAR 1981

Sec. 301. Subsection (A) of Section 8(a)
(1) of the Board for International Broadcast-
ing Act of 1973 (22 US.C. 2877(a)) s
amended to read as follows:

“(A) 881,917,000 for the fiscal year 1980 and
$98,835,000 for the fiscal year 1981, of which
$4,500,000 shall be avallable only for the
purpose of transferring RFE/RL positions to
the United States in accordance with recom-
mendations of the Board for International
Broadecasting; and”

AUTHORIZATION OF APPROPRIATIONS FOR FISCAL
YEAR 1982

Sec. 302. There are authorized to be ap-
propriated to the Board for International
Broadcasting for the fiscal year 1882 such
sums as may be necessary to carry out the
purposes of the Board for International
Broadcasting Act of 1973 (22 US.C. 2877(a)).
as amended.

SECTION-BY-SECTION ANALYSIS

Sec. 101. Department of State—Additional
Authorization for Fiscal Year 1981.

Bubsection (a)—This subsection provides
additional authorization to cover the De-
partment's revised budget estimates for fiscal
year 1081. These revised estimates reflect
the impact of our fiscal year 1980 supple-
montal appropriations and new requirements
which were unforeseen at the time of prepa-
ration of our 1981 authorization request.

Subsection (b)—Thils amendment would
remove the ceilings imposed on the Depart-
ment’s authorization levels for both fiscal
years 1980 and 1981. The amended aggregate
amount appropriated under paragraphs (1),
(2), and (3) of subsection (a) of P.L. 96-60
will exceed the celling of $1,369,401,000 in
fiscal year 1980 and $1,647,000 in fiscal year
1881. In order to provide for unforeseen 1980
supplemental appropriation requests, the
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effect of these supplemental requirements in
1981, and to meet new program needs for
1981, the Department must exceed the legis-
lated ceilings.

Sec. 102. American Institute in Taiwan.

Subsection (a)—This provision would
amend P.L. 96-8 (Talwan Relations Act) to
authorize funds for fiscal year 1881, The Act
presently authorizes funds for 1980 only.

Subsection (b)—This provision authorizes
appropriation of $6,5682,000 in fiscal year 1981
to cover the costs associated with the ex-
penses of the American Institute in Talwan.

BSec. 103. Assessed Contributions to Inter-
national Organizations.

This section provides authorization of such
sums as may be necessary for mandatory in-
creases resulting from adjustments in U.S.
assessed contributions to international or-
ganizations. These mandatory adjustments
only become evident as budgets for interna-
tional organizations are refined and have &
material impact on the fiscal resources of
the Contributions to International Organi-
zations Appropriation. Without this author-
ity, the Department would be required to
seek additional authorization each fiscal
year to cover any supplemental appropria-
tlons necessary to fulfill obligations for as-
sessed contributions.

Sec. 104. Department of State—Authoriza-
tion of Appropriations for Fiscal Year 1082.

This section provides a generic authoriza-
tion of appropriations for the Department
of State in accordance with the provisions
of Section 407(b) of the Forelgn Assistance
Act of 1971 and Section 607 of PL. 93-344,
the Congressional Budget Act of 1974,

Sec. 105. Pan American Institute of Geog-
raphy and History (PAIGH).

This section would delete the limitation
on the United States contribution to the
PAIGH which is $200,000 annually. The U.S.
contribution has been assessed at $274,005
since 1979, This amendment would permit
the U.S. to pay the difference between past
assessments ($148,010 cumulative arrearage
for 1979 and 1980) and the $200,000 limita-
tion.

The U.S. first participated in the Institute
of Geography and History in 1935 and has
been a member in good standing ever since.
In order to meet the assessments applied to
the U.S. as a member, the Department of
State has had to request periodically an in-
crease in the ceiling on annual contribu-
tlons. To end such adjustments, it is re-
quested that the celling be lifted completely,
especially in view of the fact that the PAIGH
General Assembly only meets once every four
years and determines budget levels for the
four ensuing years.

Sec. 106. International Institute for the
Unification of Private Law and Hague Con-
ference on Private International Law.

This amendment would provide legal au-
thority for the United States to pay arrear-
ages in its assessments for 1979 and 1980
and to meet fully the anticipated assess-
ments in 1981 and beyond.

Sec. 107. Buying Power Maintenance.

This section would authorize an appro-
priation to offset losses in other appropria-
tions due to fluctuations in foreign currency
exchange rates or overseas wage and price
changes unanticipated in annual Depart-
ment budget requests. Any gains in other
appropriations due to favorable exchange
rate and overseas wage and price fluctua-
tions would be transferred to the new appro-
priation to offset future losses.

Management of the Department would be
enhanced by the availability of funds to
meet unbudgeted overseas Inflation and for-
elgn currency exchange rate losses. Under
present arrangements, rapidly fluctuating
foreign exchange rates and rampant over-
seas inflation are serlously disruptive to op-
erations. Supplemental appropriations are
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often required and timely responses 1o on-
going mandatory fund requirements cannot
be made. The new appropriation would pro-
vide the means for the Secretary to main-
tain necessary and approved levels of ac-
tivities.

Sec. 201. International Communication
Agency—Authorization of Appropriations for
Fiscal Year 1982.

This section provides a generic authoriza-
tion of appropriations for the International
Communication Agency in accordance with
the provisions of Section 607 of P.L. 93-344,
the Congressional Budget Act of 1974

Sec. 301. Board for International Broad-
casting—Additional Authorization of Appro-
priations for Fiscal Year 1981.

This section provides additional authori-
zation to cover the Board's revised budget
estimates for fiscal year 1981. These revised
estimates reflect the impact of increased
general operating costs, principally employee
compensation and electric power. The sum
of $4,500,000 has been provided to reduce by
£3,000,000 the annual level of RFE/RL per-
sonnel costs by selective transfers of per-
sonnel from the Federal Republic of Ger-
many to the United States and a limited re-
duction in force, as recommended by the
Board's report to the Congress.

Sec. 302. Board for International Broad-
casting—Authorization of Appropriations
for Fiscal Year 1982,

This section provides a generic authoriza-
tion of appropriations for the Board for In-
ternational Broadcasting In accordance with
the provisions of Section 607 of P.L. 93-344,
the Congressional Budget Act of 1974.

DEPARTMENT OF STATE,
Washington, D.C., February 8, 1980.
Hon. WALTER F. MONDALE,
President of the Senate,
U.S. Senate.

Dear MRr. PRESIDENT: There is transmitted
herewith for the Department of State and at
the request of the Director of the Interna-
tional Communication Agency and the Chair-
man of the Board for International Broad-
casting, a proposed amendment to Public
Law 96-60 requesting additional appropria-
tions authorization for fiscal years 1980 and
1981 and appropriations authorization for
fiscal year 1982 as required by Section 607
of P.L. 93-344, the Congressional Budget Act
of 1974,

The prime purpose of this amendment is
to provide in fiscal year 1881 additional au-
thorization of £139,307,000 for the Depart-
ment of State and £12,048,000 for the Board
for International Broadcasting.

For the Department of State, this author-
ization will cover the costs associated with:
1) additional requirements totalling $24,-
896,000 for the Contributions to Interna-
tional Organizations Appropriation; 2) =a
$20,000,000 appropriation necessary for es-
tablishing a buying power maintenance
fund; and 3) $94,411,000 for additional re-
quirements in the Migration and Refugee
Assistance Appropriation. The $12,048,000
additional authorization requested for the
Board for International Broadcasting will
cover increased general operating costs, prin-
cipally employee compensation and electric
power.

Finally, there is contained in this amend-
ment a request on behalf of all three agen-
cies for new authorization of such sums as
may be necessary for fiscal year 1982, A sec-
tion-by-section analysis further explaining
all of the proposed legislation is enclosed.

The Department has been informed by the
Office of Management and Budget that there
is no objection to the presentation of this
proposed legislation to the Congress and that
its enactment would be in accord with the
program of the President.

Sincerely,
J. BRIAN ATWOOD,
Assistant Secretary for
Congressional Relations.@
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By Mr. JEPSEN (for himself and
Mr. HEFLIN) :

S.2448. A bill to amend the Internal
Revenue Code of 1954 to provide ex-
plicitly for the exclusion of social security
benefits from taxable income; to the
Committee on Finance.
® Mr. JEPSEN. Mr. President, contrary
to popular belief, social security bene-
fits are not subject to tax as a matter of
law, but because of a 1951 IRS revenue
ruling. Recently, the Advisory Council
on Social Security argued that this rev-
enue ruling was incorrect and that half
of social security benefits should be sub-
ject to tax. A recent book, “The Tax
Treatment of Social Security” by Mickey
Levy, also recommended that social se-
curity benefits be made taxable, Indeed,
certain liberal economists, such as Henry
Aaron, Joseph Pechman, and Gardner
Ackley, dissented from the Advisory
Commission report, in this respect, on
the grounds that 83 percent of social se-
curity benefits should be made taxable,
rather than only half.

It is difficult for me to see the rationale
for such action, except that the insa-
tiable appetite of Government for more
revenue does not even exclude those on
social security—some of the poorest
members of our society. Taxing of social
security benefits would mean an increase
in taxation on our elderly population of
$6.9 billion. This works out to close to
$300 per year for every person over 65 in
the United States.

Such a massive increase in taxation on
those people who can least afford it is
indefensible. This is why I am introduc-
ing legislation today to explicitly make

social security benefits free of taxation as
a matter of law. I am aware that there
is no sentiment in the Congress for the
taxation of social security benefits, but
many of my constituents fear that the
IRS might reverse its revenue ruling
without the necessity of legislation. In
order to make it perfectly clear to them
that taxes will not be imposed on their
benefits, I feel that the best thing to do
is simply spell it out in law. Since there
is obviously no revenue impact from this
bill, since it merely confirms current
practice, I would hope that my colleagues
will support me and help get this legisla-
tion passed as quickly as possible.

Mr. President, I ask unanimous consent
that the text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8. 2448

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SecTIoN 1. EXCLUSION PROVIDED,

(a) IN GENERAL—Part III of subchapter
B of chapter 1 of the Internal Revenue Code
of 1954 (relating to items specifically ex-
cluded from gross income) is amended by
redesignating section 128 as section 129 and
by inserting after section 127 the following
new section:

“‘Sec. 128. SocIAL SECURITY BENEFITS.

“Gross income does not include benefits
pald under title II of the Social Securlty
Act.”.

(b) CrEriIcAL AMENDMENT.—The table of
sections for such part s amended by strik-
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ing out the last item and inserting in lieu
thereof the following:

“Sec. 128. Social security benefits.

“Sec. 129. Cross reference to other Acts.”.
SEc. 2. EFFECTIVE DATE.

The amendments made by the first section
of this Act shall apply to all taxable years to
which the Internal Revenue Code of 1954
applles.@

By Mr. PRYOR (for himself, Mr.
STEVENS, Mr. RisicorF, and Mr.
PERCY) :

S. 2449, A bill to amend chapter 83 of
title 5, United States Code, to improve
the operation of the disability retirement
program, and for other purposes; to the
Committee on Governmental Affairs.

Mr. PRYOR. Mr. President, today I
am introducing legislation to make cer-
tain needed changes in the civil service
disability retirement program. This leg-
islation, in my opinion, is long overdue
and its enactment will save taxpayers a
substantial amount of money by elimi-
nating waste and abuses which are
tolerated under the present law. Such
legislation is also needed to redefine the
goals and objectives of the Federal dis-
ability retirement program, which has
been neglected by the Congress for more
than 2 decades.

On July 12, 1979, the Subcommittee
on Civil Service and General Services,
which I chair, held an oversight hearing
on the operation of the civil service re-
tirement system. The civil service retire-
ment system covers more than 2.7 mil-
lion Federal employees and provides
pension coverage for more than 1.4 mil-
lion annuitants and survivors. Current-
ly the liabilities of the retirement system
exceed $100 billion and its reserves
amount to approximately $50 billion.
This system is important to this country,
not only because of its size, but also be-
cause it has an impact on the develop-
ment of policies that affect current Fed-
eral employees and many older Ameri-
cans.

During the hearing I was appalled to
learn from the General Accounting Office
that 32 percent of all those employees
who retired in fiscal year 1978 qualified
for disability benefits. In fact, at the end
of fiscal year 1978, there were approxi-
mately 323,000 disabled retirees who col-
lect annuities totaling more than $2.2
billion annually.

Based upon the findings of the July
12 hearing and the recommendations of
the September 1979 Office of Personnel
Management (OPM) Staff Paper on the
Civil Service Disability Retirement Pro-
gram, which was released to me in re-
sponse to my hearing request, I have
developed legislation which addresses a
number of serious deficiencies in the dis-
ability system.

The original civil service retirement
act, enacted in 1920, provided for the
retirement of any employee who, before
reaching mandatory retirement age, had
served at least 15 years and had become
totally disabled for useful and efficient
service in his or her position. Major
modifications of the disability retire-
ment program were adopted by the Con-
gress in 1930, 1942, and 1949. The last
significant revision of the disability re-
tirement program, however, occurred in
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1956, more than 20 years ago. Since
then, virtually no congressional action
has taken place, despite major changes
in demographics, retirement percep-
tions, and economics, in general.

According to OPM, total disabilities
under the civil service retirement in re-
cent years have included 5,000 to 12,000
each year who could be properly classi-
fled as voluntary retirees. Many such
employees choose the disability benefit
because of its tax advantages and when
such advantages are removed or cur-
tailed, the retirees have requested to be
removed from the disability rolls. In or-
der to curb such abuses this bill will pro-
hibit employees who are eligible for vol-
untary retirement from applying for
disabiilty retirement benefits.

I am also concerned with the deter-
mination of when, under the current
law, an employee is considered to be
economically recovered. The law now
provides that a disability annuitant is
considered restored to earning capacity
if, in each of 2 successive calendar years
his earnings from wages, and/or self-
employment, exceed 80 percent of the
current salary of the position from
which he retired. According to the OPM
staff paper on disability, the program
is flawed because annuitants on the dis-
ability roll can manipulate the earnings
limitation for disability annuitants. No
other income, including interest, divi-
dends, bonds, pensions, or annuity is con-
sidered for purposes of restoration to
earning capacity. However, if the re-
stored annuitant’s earnings subsequent-
ly fall below the 80-percent limitation
during a calendar year, he can have his
annuity restored (provided that he is
still suffering from the same disability
for which he retired).

While the majority of disability re-
tirees report no income from wages or
self-employment, some manipulate the
system. The GAO reported examples of
annuitants who earned from $17,000 to
$42,000 more in 2 years than their Gov-
ernment job would have paid but were
continued on the disability rolls because
they did not exceed the 80-percent
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maximum in each of the 2 years. For
example, GAO found one retiree who
was determined to be disabled for a job
paying $22,000 a year and who earned
$16,777 and $47,480 in other employ-
ment in 2 consecutive years. The annui-
tant continued to receive his disability
annuity, because he was not economi-
cally recovered under the law.

This bill changes the test period for
earning-capacity restoration from 2
years to 1 year and will make manipula-
tion more difficult, while still protecting
the interests of annuitants who are able
to work for short periods or who derive
windfall earnings over the short term,
but are unable to sustain them.

This bill would also grant OPM lim-
ited authority to verify disability re-
tirees' income through indexed wage
credits reported to the Social Security
Administration. Authority to conclusive-
ly confirm income reported by disability
annuitants would greatly improve
OPM'’s capacity to police the annuity
roll. The policing aspects would also be
expanded by the provision permitting
the office access to military retired pay
and Cffice of Workers' Compensation
Program pay records in order to detect
cases of dual payments,

Today, many individuals are con-
cerned that civil service disability stand-
ards are loosely administered and too
permissive. According to a General Ac-
counting Office study, (“Civil Service
Disability Retirement,” FPCD-76-61),
approximately 15,000 annuitants receiv-
ing disability benefits in 1975 were prob-
ably capable of performing other types
of work at the time of retirement. More-
over, according to the Congressional
Budget Office (CBO) in their December
1978 report entitled “Options for Federal
Civil Service Retirement: An Analysis of
Costs and Benefit Provisions,” under ex-
isting civil service disability criteria
nearly 98 percent of disability applica-
tions are eventually approved in a proc-
ess that relies almost entirely on cer-
tification from the applicant’s employer
and doctor.
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Stricter eligibility standards are used
for determining eligibility for disability
in the private sector, generally following
social security criteria, and denying dis-
ability benefits if the employee is able
to work at another job assignment. Al-
though civil servants are much more
likely to receive disability benefits than
employees in the private sector because
of the differences in the eligibility stand-
ards, the level of benefits received by the
civil servant is noticeably lower than in
the private sector. Once again, according
to the CBO study, the probability of ecivil
service males, ages 30 through 50, receiv-
ing disability is at least 50 percent
greater than if private standards were
used. That table, No. 3, page 12, of
the report follows:

TABLE 3.—PROBABILITY OF MALES RECEIVING DISABILITY
BENEFITS UNDER CURRENT CIVIL SERVICE ELIGIBILITY
STANDARDS AND UNDER THOSE USED IN PRIVATE SECTOR

Rate of ﬂisalbiiitj per 100

Porcantags by
employees

which CSC rate
is greater

than private
rate

Csc Private
standard ! standards?

Attained ages:
.|| O e

ChEERE

g

2

-~

O~
SES85525

ot et ot ]
CWORWL D

! Disability rates are based on actual tables obtained by
Hay Associates from Civil Service Commission data. The actual
number of new beneficiaries will vary at any given time from the
actuarial rates,

* Rates of disability under private standards are taken from
CSC experience when eligibility provisions were administered
consistent with private sector standards, which do not accept
disability as 'total and permanent’ if the individual can accept
another job.

In comparison a civil servant earning
$25,200 and disabled in 1979 after 23
years of service would receive disability
benefits amounting to 40 percent of final
pay, while his or her private sector coun-
terpart would receive disability benefits
amounting to 56 percent of final pay.
That table, No. 4, page 15, of the CBO
report, follows:

TABLE 4 —COMPARATIVE EXAMPLES OF CIVIL SERVICE AND PRIVATE SECTOR BENEFITS AND DEDUCTIONS FOR AN EMPLOYEE DISABLED IN 1979 AT A FINAL SALARY OF $25,200,

BEFORE AND AFTER TAXES
[In dollars 1]

Civil Service

Private insurance and
social security

With 2
: additional
Single dependents

With 2
additional

Single dependents

Final _s,ﬂar?.._. 2
Disability income
Disa?llny income as a percent of final
salary:
Before taxes.........
After taxes

25,200
110, 000

&3

25, 200
110, 000 14, 000

&3 &3

25, 200 25, 200

18, 300

Deductions while employed:
Finalsalary. s o oo 2 0
Withholding for retirement. . ... ..
Income taxes?

(72.6
(99.5,

Tax deductions while disabled:
Disability income.
Income taxes?..._...

Final salary after taxes______ 15, 900

Disability income, after taxes

Private insurance and
social security

With 2
additional
dependents

Civil Service

With 2
additional
Single dependents

Single

25, 200
-1, 800
-7, 500

25, 200
-1, 800
-5, 600

17, 800

25,200
-1, 400
-1, 500

16, 300

10, D00 10, 000 14, 000
—600 300

9, 800 13,700

9, 400

! Estimates have been rounded to the nearest $100.
1 Benefits assume 23 years of federal service.

CXXVI——370—Part 6

2 Combined federal and representative state income taxes, State income taxes based on rate
for the State of Colorado, July 1, 1976,
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This legislation makes a number of
necessary changes in the disability
retirement system. However, additional
changes should be considered. As pointed
out in OPM’s staff report, serious con-
sideration needs to be given to revising
the antiquated 1926 definition of dis-
ability so that more employees, who may
be disabled for their particular job, but
who have the ability to succeed in other
assignments, can be retained.

As chairman of the Governmental
Affairs Subcommittee on Civil Service
and General Services, I intend to give
careful consideration to all issues
affecting disability retirement. In my
opinion the Federal disability retirement
system has been neglected by the Con-
gress and the executive branch for too
long. I believe that this legislation will
go a long way toward improving many
of the serious deficiencies in the dis-
ability system and restore public con-
fidence in the effective operation of the
Federal Government. I invite the sup-
port of my colleagues in joining me in
this effort. I ask unanimous consent that
the text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 2449

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
8337 of title 5 United States Code, 1s
amended—

(1) by inserting before the perlod at the
end of the first sentence of subsection (a)
the following: “, except that an employee
shall not be retired under this section if the
employee, as of the date he becomes eligible
to receive a disability retirement annuity, is
entitled to receive an annuity under sub-
sections (a) through (f) of section 8336 of
this title’;

(2) by striking out “each of 2 succeeding
calendar years” in the last sentence of sub-
section (d) and inserting “any calendar
year"; and

{3) by adding at the end thereof the
following new subsectlon:

“(h) Notwithstanding any other provision
of law, the Director of the Office of Per-
sonnel Management shall, for the purpose
of insuring the accuracy of information
utilized in the administration of this sec-
tion, be entitled upon request to receive
from—

“(1) the Secretary of Health, Education,
and Welfare or his delegate, information
contained In the records of the Social Secu-
rity Administration;

“(2) the Secretary of Labor or his delegate,
information on benefits pald under sub-
chapter I of chapter 81 of this title; or

*“(8) the Secretary of Defense or his dele-

gate, information on retired pay benefits
under title 10.
The Director shall request only such informa-
tion he determines is necessary to carry out
his functions under this section. The Direc-
tor, in consultation with each Secretary, shall
establish such safeguards as are necessary to
insure that any information made avallable
under the provisions of this subsection is
used only for the purposes authorized.”.

Mr. STEVENS. Mr. President, as rank-
ing member of the Subcommittee on Civil
Service and General Services, I join in
support of the bill introduced by the dis-
tinguished chairman, Davip PRYOR.

Realizing that we have an obligation
to reduce the cost of Government, this
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bill concerning disability retirement is
an effort to achieve savings in a respon-
sible and equitable manner. Instead of
jeopardizing the financial security of re-
tired Federal employees, our aim is to
cut waste.

In recent years the civil service disabil-
ity plan has been criticized as a *‘give-
away” program conducted by the Gov-
ernment. This is a gross overstatement.
But there are some basic problems with
the present law.

The first section of the proposed bill
would permit only those employees who
are not eligible for optional retirement to
apply for disability retirement. The pres-
ent law allows an annuitant to float be-
tween the optional or disability retire-
ment program depending upon which
was most convenient or advantageous at
that time.

The second section of this bill would
allow a closer policing of an annuitant’s
earnings. The test is changed from a 2-
year period to a 1-year period to deter-
mine whether an employee is restored to
full-earning capacity. This would allevi-
ate the loophole of annuitants making
widely varying amounts on alternate
years.

Mr. President, there have been specific
recommendations by some to reduce
benefits for all retirees. Upon such a rec-
ommendation last year our subcommit-
tee carefully weighed the different al-
ternatives open to us that would save
money and yet protect the interests of
those concerned. At a hearing last sum-
mer, the testimony we received revealed
the danger of making sweeping cuts into
retirees’ incomes. Hence, the changes
that this bill and the proration bill at-
tempt to make carefully balance the
needs of the taxpayer versus the needs of
Federal retirees.

The passage of these two bills enables
the civil service to better serve the public
interest while still protecting the system'’s
honor.

By Mr. PRYOR (for himself, Mr.
SteveENs, Mr. RisicorF, and Mr.
PERCY) !

S. 2450. A bill to amend section 8340
of title 5 of the United States Code to
reduce cost-of-living increases of Federal
annuitants attributable to months prior
to the month in which the commencing
date of an annuity occurs; to the Com-
mittee on Governmental Affairs.

Mr. PRYOR. Mr. President, today I
am introducing legislation to correct
what I believe to be an unintended over-
sight in current retirement law, which
is wasting millions of taxpayer dollars
each year.

On November 17, 1977, the U.S.
General Accounting Office (GAO) rec-
ommended that the Congress enact
legislation to make the cost-of-living
adjustment process for Federal retirees
more rational and less costly by repeal-
ing the provisions of existing law which
permit retiring employees and new re-
tirees to receive higher starting annuities
because of changes in the Consumer
Price Index (CPI) which occur before
their retirement. In order to correct this
apparent oversight, this legislation will
provide that new retirees’ cost-of-living
adjustments be prorated to reflect only
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CPI increases which occur after the date
of their retirement.

This problem takes on new meaning
today due to the pay compression prob-
lems experienced by a number of high-
level civil servants, as stated by the
Comptroller General in a January 30,
1980, letter to Senator RieicorrF, a copy of
which I ask unanimous consent to be in-
serted in the Recorp following my re-
marks. Although this legislation will not
end salary compression, this bill should
encourage continued service and save
the American taxpayer millions of dol-
lars in windfall annuity benefits which
would otherwise be received by retiring
executives.

I firmly believe that it is the responsi-
bility of a pension plan, particularly the
civil service retirement system to main-
tain the benefits of former workers. All
Americans have been hard hit by rapidly
rising inflation and retirees who have
worked many years for the Federal Gov-
ernment deserve to have their purchas-
ing power maintained. As a result, the
annuities of those under civil service
retirement and other Federal retirement
systems are automatically adjusted each
March 1 and September 1 for the respec-
tive increase in the CPI during the pre-
ceding 6-month period ending Decem-
ber 31 and June 30.

Under this law, which was enacted in
1976, cost-of-living adjustments are ap-
plicable to all annuities payable on the
effective date of the increase. However,
this statute allows currently retiring Fed-
eral employees to benefit from increases
in the CPI which occur while they are
still employed. As a result of this over-
sight, new Federal retirees receive high-
er starting annuities which reflect the
preceding annuity cost-of-living ad-
justment and, depending on timing of
their retirement, may be eligible for
an additional adjustment immediately.
These increases escalate the already high
cost of Federal retirement by inflating
the basic annuity upon which succeed-
ing adjustments are applied and encour-
age valuable, experienced employees to
retire at an earlier date.

This problem can perhaps best be il-
lustrated by the following example: If
an employee retired on August 31, 1979,
he would have included in his basic an-
nuity calculation the March 1, 1979—3.9
percent—increase which represented the
percentage rise in the CPI from June
1978 through December 1978. For such
an employee the resulting starting annu-
ity was greater than an annuity based
solely on salary and service. Addition-
ally, the new retiree would also have re-
ceived the full 6.9-percent annuity in-
crease for September 1, 1979, which was
based on the percentage change in the
CPI for the 6-month period which ended
June 30, 1979.

This legislation corrects this oversight
in the law by providing that the cost-of-
living increases be reduced by the per-
centage change in the CPI for those
months prior to the month in which the
annuity starts. As a result new retirees
will have their initial cost-of-living in-
crease reduced by that portion of such
percent change, adjusted to the nearest
one-tenth of 1 percent, which is attrib-
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utable to any month prior to the month
in which the commencing date of such
annuity occurs.

This bill should instill greater confi-
dence in the civil service retirement sys-
tem by insuring that all future retirees
receive only those cost-of-living increases
which they earn. Although I personally
support the retention of the twice-a-year
cost-of-living adjustment formula, I be-
lieve it is an inequity that certain Fed-
eral employees who retire shortly before
the date of a cost-of-living adjustment
are eligible to receive the full amount of
an increase, even though they were not
retired for the full 6-month preceding
period. My legislation, by simply provid-
ing that new retirees receive only a pro-
rated adjustment based upon the per-
centage of the adjustment actually
granted while an employee is retired will
save the American taxpayer money and
insure that all new retirees receive an
equitable cost-of-living adjustment based
strictly on their retirement time.

According to the GAO, this inequity
has acted to overcompensate newly re-
tired Federal employees, while unfairly
adding to the overall cost of financing the
retirement system. According to GAO
estimates, proration of the annuity ad-
justments of new retirees would save
over $800 million in annuity payments
over the remaining lifespans of approxi-
mately 230,000 Federal employees now
eligible to retire.

Enactment of this proposal will en-
courage valuable employees who are con-
sidering retirement to remain in the
Federal service and also serve to increase
the public's confidence in the retirement
program. I encourage my colleagues to
support enactment of this legislation.

I ask unanimous consent that the text
of this legislation be printed in the Rec-
ORD.

There being no objection, the bill and
letter were ordered to be printed in the
REecorb, as follows:

8. 2450

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That para-
graph (1) of section 8340(c) of title 5, United
States Code, is amended to read as follows:

“{1) In the case of an annuity which is
payable from the Fund to an employee or
Member, or the widow or widower of a de-
ceased employee or Member, the percent
change by which such annuity is increased
under subsection (b) shall be reduced by
that portion of such percent change, ad-
Justed to the nearest 1/10 of 1 percent, which
is attributable to any month prior to the
month in which the commencing date of
such annuity occurs.”.

Sec. 2. The amendment made by the first
section of this Act shall apply with respect
to annuities commencing on or after the date
of the enactment of this Act.

COMPTROLLER GENERAL OF THE
UNITED STATES,
Washington, D.C., January 30, 1980,
Hon. ABRAHAM RIBICOFF,
Chairman, Committee on Governmental Af-
fairs, U.S. Senate.

DeAR Mr. CHAIRMAN: Recent publiclty on
the number of high-level civil servants who
are expected to retire next month concerns
me greatly. These officlals have deduced,
correctly I might add, that their retirement
benefits will be much greater if they retire
now rather than waiting until some future
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date. This anomaly is symptomatic of the
long-standing concerns we have had over
the unrealistically low salary levels pald to
top Federal officlals and the unnecessarily
costly cost-of-living adjustment mechanism
that is used to maintain retirees' purchasing
power.

This problem can only worsen if execu-
tive pay levels are not adjusted soon. I real-
ize this has been a difficult goal to attain.
In the interim, I urge that the incentive to
retire be minimized by prorating new re-
tirees’ annuity cost-of-living adjustments
to eliminate any portion of those adjust-
ments representing increases in the cost of
living that occurred while they were still
employed.

Last October, top officlals’ pay was in-
creased by 5.5 percent (thelr first raise since
March 1877) while other Federal employees
recelved 7 percent raises. Moreover, Federal
retirees received two increases totaling 10.8
percent in 1979 and are scheduled to get
another 6 percent Iincrease on March 1.
Thus, it is not hard for an employee whose
pay has been adjusted infrequently, and in
smaller amounts than others, to realize that
he or she is better off to retire as soon as
eligible and begin to recelve the cost-of-
living increases that are granted to Federal
retirees every 6 months.

I should point out that the imminent re-
tirements of many top-level -employees rep-
resent only a small part of an overall prob-
lem that is being caused by the retirement
systems’ cost-of-living adjustment mech-
anism. Correction of this problem along
the lines we have recommended, and are
hereby calling for again, would greatly al-
leviate the situation.

As you know, we have long been concerned
about the inequities, illogical and Inconsist-
ent benefits, and the affordability of Fed-
eral stafl retirement systems. The method
by which the first cost-of-living adjustment
for a new Federal retiree is determined is
one of several unnecessarily costly and gen-
erous speclal features which raise serious
questions about the continued viability of
those systems. It inflates the basic annuity
upon which succeeding adjustments are ap-
plied and can encourage valuable, experi-
enced employees to retire.

As explained in our November 17, 1977 re-
port (“Cost-of-Living Adjustments For New
Federal Retirees: More Rational and Less
Costly Processes Are Needed,” FPCD-T8-2),
cost-of-living adjustments are Intended to
protect the purchasing power of Federal
annuitants, but existing law permits new
retirees to benefit from cost-of-living in-
creases that occurred while they were still
employed. They can recelve a higher start-
ing annuity which reflects the preceeding
annuity cost-of-living adjustment and, de-
pending on the timing of their retirement,
may be elligible for another adjustment
immediately.

Cost-of-living adjustments are applicable
to all annuities payable on the efTective
dates of an Increase, March 1 and Septem-
ber 1. Also, retiring employees are guaran-
teed a basic annuity at least equal to the
annuity they would have received if they
had retired as of the effective date of the
last cost-of-living adjustment. Employees
who retire before March 1, 1980, will have
the September 1, 1979, annuity increase of
6.9 percent, which represented the percent-
age rise in the Consumer Price Index (CPI)
from December 1978 through June 1979,
considered in their basic annuity calcula-
tion. Additionally, they will recelve the
March 1, 1980, adjustment of 6 percent which
represents the percentage change in the CPI
for the 6-month period ended December 31,
1979. Thus, they will benefit from CPI in-
creases that occurred while they were still
working.

But this has not always been the case.
Before 1965, retirees had to be on the retire-
ment roll for a year to be eligible for & cost-
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of-living adjustment. A 1065 law (Public
Law 89-205) removed that requirement and
provided that cost-of-living adjustments
were to be applicable to all annuities pay-
able on the effective date of the increase.
This led to large numbers of employees, par-
ticularly those whose pay rates were frozen,
retiring immediately before scheduled annu-
ity adjustments. In an attempt to correct
this anomaly, the law was changed in 1973
(Public Law 93-138) to provide retirlng em-
ployees the higher of (1) an annulty based
on thelr average salary and length of service
at retirement or (2) an annuity based on
their salary and service at the time of the
preceding annuity cost-of-living adjust-
ment, plus that adjustment which they
would have received If they had retired at
that time. Although the 1973 amendment
may have moderated the number of retire-
ments occurring immediately before a sched-
uled annuity cost-of-living adjustment, it
has not eliminated the financial incentive
for retirement-eligible employees, particu-
larly executives who have received relatively
small, infrequent pay ralses, to retire rather
than to continue working.

Our November 1977 report recommended
that the Congress enact legislation making
the cost-of-living process more rational and
less costly by:

Repealing the provisions of existing law
which permit new retirees to receive higher
starting annuities because of changes In
the CPI before their retirement.

Providing that new retirees' cost-of-living
adjustments be prorated to reflect only CPI
increases after their retirement.

Such a policy would insure higher baslic
retirement annuities for continued Federal
service and should encourage valuable em-
ployees who are considering retirement to
remain. A similar policy exists for the Fed-
eral workers' compensation program—to be
eligible for a cost-of-living adjustment a
beneficlary’s work-related disability must
have occurred more than 1 year before the
effective date of the adjustment.

At the time the November 1977 report was
prepared, we estimated that prorating new
retirees adjustments would save the retire-
ment fund over $800 million in annuity pay-
ments over the expected remaining lifespans
of the civil service employees who were ex-
pected to retire in 1978. With double-digit
inflation, today's estimates would be even
higher.

According to avallable information, about
230,000 Federal employees are now eligible
to retire, including many top officlals who,
because of the unrealistic salary levels in
effect, will have special financial incentives
to retire before March 1. Those executives
who do not retire before that time stand to
lose hundreds of dollars a year in their
eventual retirement annuities.

Correction of the cost-of-living adjustment
problem is not the entire answer, but it
should go a long way toward its resolution.
Time is of the essence. I would be happy
to discuss this important issue further.

This letter is also being sent today to the
Chalrman, House Committee on Post Office
and Civil Service. Coples are belng sent to
the Senate Subcommittee on Civil Bervice
and General Services and the House Sub-
committee on Compensation and Employee
Benefits.

Sincerely yours,
JAMES B. STAATS,
Comptroller General.

Mr. STEVENS. Mr. President, as rank-
ing member of the Subcommittee on
Civil Service and General Services, I join
in support of the bill introduced by the
distinguished chairman, Davip Pryor. In
recent years, the civil service retirement
system has been under a state of siege.
With the advent of popular calls to re-
duce Federal employee benefits during
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this period of inflation, proposals to cut
Federal retirement benefits are being
seriously considered. Many of them, how-
ever, have not been subject to sufficient
review to enable the proponents to know
what their impact will be.

In contrast, this bill seeks to close a
loophole in the retirement system with-
out injuring those retirees who are eco-
nomically dependent upon their annui-
ties. Presently, Federal employees can
retire just days before a cost-of-living
adjustment takes effect on Federal an-
nuities and benefit by collecting the full
increase. The inequity is that the in-
crease accrued during the period in
which the employee was employed, not
retired.

This bill will reduce an annuitant's
first cost-of-living increase by the num-
ber of months he or she was a Federal
employee during the period in which
the cost-of-living adjustment accrued.
Although seemingly small, this change is
expected to save the Government mil-
lions of dollars annually, while protect-
ing the needs of present annuitants.

By Mr. LONG (for himself and
Mr. DOLE:

S. 2451. A bill to amend the Internal
Revenue Code of 1954 to revise the rules
relating to certain installment sales; to
the Committee on Finance.

INSTALLMENT BALES

Mr. LONG. Mr. President, last spring
I described a program for the review of
our tax laws from the standpoint of
simplification and technical clarification.
We introduced two bills on the subject,
one of which dealt with relatively minor

points of tax administration and the
other with installment sales.

The bill which simplified the admin-
istrative provisions was enacted last
December as part of Public Law 96-167
and has been well, if rather quietly,
received.

The bill on installment sales proved
more controversial. At the House and
Senate hearings the general concept of
the bill was vigorously applauded, but
one specific provision was generally con-
ceded to be mistaken, and there were
many proposals for expanding the cover-
age of the bill.

Since the hearings many hours of staff
and Treasury time have been spent on
this subject, and we have received many
hours of assistance from bar association
groups and from the American Institute
of Certified Public Accountants.

The result of all of this effort has been
a revised bill covering the general sub-
ject of sales for deferred payments which
I am introducing today in the Senate, An
identical bill is being introduced in the
House of Representatives.

Because the revised bill is so changed
from the original, new hearings on it are
to be held. The public will be given an
opportunity to comment on the changes,
and it may be that still further revisions
will be needed, given the difficulty of the
subject matter. It is clear, however, that
a tremendous amount of work has been
done in response to the comments re-
ceived last year and that the bill as ulti-
mately enacted will represent the end
product of a cooperative process between

CONGRESSIONAL RECORD —SENATE

Congress, the Treasury, and the private
tax community, in which we can all take
pride.

Mr. DOLE. Mr. President, I am pleased
to join the distinguished chairman of
the Finance Committee in introducing
revised legislation to simplify the tax
treatment of installment sales, This bill
is one more step in the continuing proc-
ess of tax simplification that we under-
took last year.

The revised bill incorporates an im-
portant revision, resulting from legiti-
mate concern raised by witnesses last
year at both House and Senate hearings.
Specifically, a new paragraph of the bill
provides that, as long as tax avoidance
is not a principal purpose, the install-
ment sales accounting method will not
be adversely affected when a related
purchaser subsequently disposes of prop-
erty.

The provision will allow a farmer or
another small businessman to sell the
family business to his son, for example,
and not lose installment sales treatment
if the son decides to change the focus
of the business by selling some property
and replacing it with other business
property. It would also protect a father’s
installment sales treatment if the son
were soon forced to sell the business be-
cause of economic reversal.

I believe that the addition of this pro-
vision makes this bill a sound addition
to our ongoing effort to bring fairness
and certainty to the tax system. While I
am sure we will learn much from public
comments on the bill, I believe this bill
provides a worthy starting point for
further discussion. I particularly invite
the comments of farmers and small
businessmen.

Mr. GARN (for himself and Mr.
HaTCcH) :

S. 2452. A bill to amend the Clean Air
Act with respect to requirements which
adversely affect employment; to the
Committee on Environment and Public
Works.

S. 2453. A bill to amend the Federal

Water Pollution Control Act with respect
to requirements which adversely affect
employment; to the Committee on En-
vironment and Public Works.
@ Mr. GARN. Mr. President, today Sena-
tor Hatcu and I, together with Congress-
men GuNN McEay and Dan MARRIOTT on
the House side, are introducing legisla-
tion to provide a small measure of relief
from overly strict provisions of clean air
and clean water legislation.

Over the years, Mr. President, I have
many times stood on this floer to argue
that a set of national standards could
not possibly take into account the many
particular circumstances that occur in
local situations, I have consistently ar-
gued that locally-elected officials should
have the power to make adjustments in
the national standards, to take those
local circumstances into account.

Never have I asked that any standard
be relaxed to the point that it would
endanger human health, and I do not
make that request today. The bills we
are introducing very clearly state that
no facility can be permitted to endanger
human health and safety. That princi-
ple must be kept intact.
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However, there are facilities which are
only marginally economic, only margin-
ally profitable, which will lose that mar-
gin of profitability if they are required to
meet a very strict national emission
standard. In general, the companies op-
erating such facilities are willing to make
an investment to clean these plants up.
But they are not willing to make an in-
vestment that will have the effect of clos-
ing them down.

Mr. President, we live in times of ris-
ing prices. The President is tearing out
his hair, to know what to do about in-
flation. Our balance of payments is out
of control as foreign steel floods the U.S.
market. This is not the time we want to
impose on marginal steel producers an
environmental cleanup burden beyond
what is required to protect the health
and safety of our people.

As it happens, there is such a marginal
facility in my State: Geneva Steel, lo-
cated in Orem, Utah. Geneva is located
far from its markets not because of bad
management decisions but because it was
originally built by the Government dur-
ing World War II, and it needed to be
removed from vulnerable coastal areas.
Nevertheless, it is a marginal facility, in
fact, kept even marginal only because of
the dedication and restraint of its 7,000
employees. U.S. Steel, the parent com-
pany of Geneva, has made an enormous
investment in pollution control equip-
ment, and is prepared to do even more.
But again, there is no point in requiring
such a cleanup as to take the facility be-
yond the margin of profitability. To do
so would cost the Nation jobs, would cost
the Nation steel, would worsen a balance-
of-payments problem, and contribute
substantially to inflation in the long run.

These amendments are relatively sim-
ple. They do not gut the clean air and
water acts now on the books. They sim-
ply provide that, where health and safety
can be protected with an investment in
pollution control equipment somewhat
less than that required by the absolute
national standards, the Governor of the
State be empowered to reduce that ab-
solute requirement somewhat. There is
no question of an absolute exemption;
there is no question of a danger to health
and safety; this is not a gift to the com-
pany, which will already have made sub-
stantial expenditures. This is simply a
recognition of commonsense, of weighing
in the balance two conflicting societal
needs.

Now it is true that Utah does have a
facility that might well be affected by
these amendments, but certainly Utah
is not the only State. We learn from the
specific experiences of our constituents,
and I am confident that others of my
colleagues will have brought to their at-
tention similar situations, where this
kind of relief is needed on a case-by-case
basis. At the proper time, Senator Hatcu
and I will be seeking cosponsors for this
legislation, and I hope Senators will look
to their States, and to the States around
them for examples of this need.

Mr. President, the Nation has made
enormous strides in cleaning up the en-
vironment. There is no need to halt the
process, or worse yet, reverse it. But it is
important to recognize the limits of re-
ality, and not to afflict our productive
industry with more regulation than it
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can bear. This legislation will preserve
the right balance of environmental and
productive factors.

Mr. President, I ask unanimous con-
sent that the two bills referred to be
printed at this point in the Recorb.

There being no objection, the bills
were ordered to be printed in the Rec-
ORD, as follows:

8. 2452

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
321 of the Clean Air Act is amended by
striking out subsection (d) and inserting in
lleu thereof the followlng new subsections:

“(d) In the case of any finding under sub-
section (b) of an adverse effect on employ-
ment, the Administrator, the States or po-
litical subdivisions thereof, shall implement
the recommendations of the Administrator
made under subsection (b) by modifying
or withdrawing any requirement imposed or
proposed to be imposed under this Act.

“(e) If the Governor of any State advises
the Administrator that the State has deter-
mined that an existing source in either an
attainment or a nonattainment area will
be adversely affected by the requirements
imposed under this Act to an extent that a
closing of the source is threatened, and the
Governor advises the Administrator that an
exception to the requirements of this Act
must be made for such source, and the Gov-
ernor proposes a State Implementation Plan
revision which establishes less stringent
emission limitations applicable to that source
and also, in the case of a nonattainment
area, demonstrates reasonable further prog-
ress toward attainment and maintenance of
ambient ailr quality standards, the Admin-
istrator shall approve the revision. If the
Adminlstrator has not acted on the proposed
revision within ninety days from receipt, the
revision shall be deemed approved.”.

B. 24563

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section B507(e) of the Federal Water Pollu-
tion Act is amended by striking out the last
sentence and inserting in lieu thereof the
following: “In the case of any finding of an
adverse effect on employment, the Admin-
istrator shall implement his recommenda-
tions by meodifying or withdrawing any
emant limitation or order issued under this
Act.”.

(b) BSectlon 507 of such Act is further
amended by adding at the end thereof the
following new subsection:

“(f) If the Governor of any State advises
the Administrator that the State has deter-
mined that employment at a plant or facility
will be adversely affected by any eflluent
limitations or any order issued under this
Act to an extent that a closing of the plant
or facility is threatened and the Governor
advises the Administrator of the extent of
the exception that must be made for such
plant or facility, the Administrator shall
modify or withdraw such effluent limitation
or order accordingly. If the Administrator
has not acted to grant the requested modifi-
cation or withdrawal within ninety days from
receipt, the requested modification or with-
drawal shall be deemed granted.”".g

ADDITIONAL COSPONSORS
s. 1631

At the request of Mr. RanpoLrH, the
Senator from Alabama (Mr. HEFLIN),
and the Senator from Alaska (Mr. Gra-
VEL) were added as cosponsors of S. 1631,
a bill to provide additional funds for cer-
tain projects relating to fish restoration,
and for other purposes.
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8. 1794

At the request of Mr. MEeLcHER, the
Senator from North Dakota (Mr.
Youna), and the Senator from West
Virginia (Mr. RawporLpH) were added
as cosponsors of S. 1794, a bill to amend
the Public Health Service Act to provide
for research concerning Reyes’ Syn-
drome, and for other purposes.

5. 1858

At the request of Mr. BayH, the Sen-
ator from Texas (Mr. BENTSEN), and the
Senator from Minnesota (Mr. DUREN-
BERGER) were added as cosponsors of S.
1858, a bill to amend title 28, United
States Code, to provide that the Federal
tort claims provisions of that title are
the exclusive remedy in medical mal-
practice actions and proceedings result-
ing from federally authorized National
Guard training activities, and for other
purposes.

8. 2071

At the request of Mr. CoHEN, the Sen-
ator from Oklahoma (Mr. BELLMON)
was added as a cosponsor of S. 2071, a
bill to provide cancellation of student
loans made or guaranteed under the
Higher Education Act of 1965 for mili-
tary service, and for other purposse.

8. 2080

At the request of Mr. RawpoLpH, the
Senator from Washington (Mr, JACEK-
son) was added as a cosponsor of S.
2080, a bill to establish public buildings
policies for the Federal Government, to
establish the Public Buildings Services
in the General Services Administration,
and for other purposes.

8. 2221

At the request of Mr. WEICKER, the

Senator from South Carolina (Mr.

THURMOND) was added as a cosponsor of
S. 2221, a bill to amend the Internal
Revenue Code of 1954 to increase from
60 percent to 80 percent the deduction
allowed to individuals with respect to net
capital gain from investment in small
business.

8. 2374

At the request of Mr. Bavucus, the Sen-
ator from Maryland (Mr. MATHIAS) was
added as a cosponsor of S. 2374, a bill
to amend the Congressional Budget Act
to limit the growth of Federal taxation
and spending and to achieve balanced
budgets, and for other purposes.

SENATE CONCURRENT RESOLUTION 60

At the request of Mr. JEpSEN, the Sen-
ator from Pennsylvania (Mr. HEINZ) Was
added as a cosponsor of Senate Concur-
rent Resolution 60, a concurrent resolu-
tion expressing the sense of the Congress
with respect to the treatment of Chris-
tians by the Union of Soviet Socialist
Republics, and for other purposes.

SENATE CONCURRENT RESOLUTION 61

At the request of Mr. JEPSEN, the Sen-
ator from Pennsylvania (Mr. HEINZ) was
added as a cosponsor of Senate Concur-
rent Resolution 61, a concurrent resolu-
tion expressing the sense of the Congress
with respect to the treatment of Chris-
tians by the Union of Soviet Socialist
Republics, and for other purposes.

AMENDMENT NO. 1649

At the request of Mr. HarcH, the Sen-
ator from Utah (Mr. GarN) was added
as a cosponsor of amendment No. 1649
intended to be proposed to S. 688, a bill
to authorize appropriations to the De-
partment of Energy for civilian programs
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for fiscal year 1980 and fiscal year 1981,
and for other purposes.

NOTICES OF HEARINGS
SUBCOMMITTEE ON INTERNATIONAL FINANCE

® Mr. STEVENSON. Mr. President, the
Subcommittee on International Finance
of the Committee on Banking, Housing,
and Urban Affairs will hold hearings on
March 31 and April 16 on proposed legis-
lation to: First, increase the U.S. quota
in the IMF (S. 2271) ; second, authorize
appropriations to meet the international
affairs expenses of the Department of
the Treasury; and third, control Govern-
ment purchases and sales of gold (S.
1963). Hearings will begin at 10 am.
each day in room 5302 of the Dirksen
Senate Office Building.

Among the subjects to be addressed in
the hearings are the following: The pro-
posed IMF quota increase; the IMF's con-
ditionality policies; proposals to create
an IMF substitution account; the im-
pact of the OPEC oil price increase upon
the developing countries; the ability of
commercial banks to continue to provide
the bulk of the developing countries’ fi-
nancing; and, alternative methods of
providing such financing.

Persons interested in testifying or de-
siring further information may contact
Robert W. Russell, Counsel to the Inter-
national Finance Subcommittee (224-
0819), or Paul Freedenberg, minority
professional staff member (224-0891) .@
SUBCOMMITTEE ON EAST ASIAN AND FPACIFIC

AFFAIRS

® Mr. CHURCH. Mr. President, I wish
to announce that the East Asian and Pa-
cific Affairs Subcommittee, of the Com-
mittee on Foreign Relations, will hold
hearings on Southeast Asia, focusing on
the Kampuchean conflict and its impli-
cations, and on Southeast Asian refugee
issues.

The hearings will be held on Monday,
March 24 at 10 a.m., and on Tuesday,
March 25, at 2 p.m., in room 4221 of the
Dirksen Senate Office Building. Adminis-
tration witnesses will testify on March 24,
and representatives of voluntary agencies
working with refugees will testify on
March 25. Anyone interested in testi-
fying should contact Mr. William
Barnds (224-5481), or Miss Dee Dee Ken-
worthy (224-1439) of the committee
staff.@

SUBCOMMITTEE ON RURAL HOUBING AND

DEVELOPMENT
® Mr. MORGAN. Mr. President, I wish
to announce that the Subcommittee on
Rural Housing and Development, of the
Committee on Banking, Housing and
Urban Affairs, will hold a hearing on
rural housing authorizations for fiscal
year 1981.

The hearing will be held on Tuesday,
April 1, 1980, beginning at 10 a.m., in
room 5302, Dirksen Senate Office
Building.

Anyone wishing further information
concerning this hearing should contact
Mr. Robert Malakoff, of the subcommit-
tee staff at 202-224-7391.@

SUBCOMMITTEE ON TAXATION AND DEBET MAN-
AGEMENT

@ Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, the Subcommittee on Taxation

and Debt Management of the Senate Fi-

nance Committee will hold a series of

hearings centering on various tax pro-




5874

posals recommended by the White House
Conference on Small Business.

The hearings will be held on Monday,
March 24, Friday, March 28, and Tues-
day, April 1.

The hearings will be held in room 2221
of the Dirksen Senate Office Building,
and will begin at 10 a.m. on March 24
and 9 a.m, on March 28 and April 1.

The first hearing on Monday, March
24, will center on the Federal estate tax
and its impact on the American family.

Although a number of other bills
amending various estate and gift tax
provisions have been introduced, the
scheduled hearing will concentrate pri-
marily on 8. 1825, 8. 1984 and S. 2220.

S. 1984, introduced by Senator WaL-
rLop, would also remove the limitation on
the marital deduction and raise the an-
nual gift tax exclusion from $3,000 to
$6,000.

Senator NeLson, together with Sen-
ators Baucus, Heinz, and STEWART, have
introduced S. 2220, the Family Business
Protection Act of 1980, which is designed
to aid the continuation of family busi-
nesses during the transition period fol-
lowing the death of a key family mem-
ber. Senator NeLson, along with Senators
PeLL, RoTH, CRANSTON, PACKWOOD, MEL-
CHER, THURMOND, and JEPSEN have also
introduced 8. 1825 which would increase
the unified estate tax credit to $70,700,
thereby increasing the estate tax exemp-
tion to $250,000.

The following witnesses have been
scheduled to testify at the hearing:

The Honorable Donald Lubick, Assist-
ant Secretary for Tax Policy, Depart-
ment of the Treasury.

A panel consisting of: James Powell,
chairman, tax committee of the National
Cattlemen’s Association; Steven Wolf of
the National Family Business Council;
Frank 8. Berall, cochairman, estate and
gift tax committee, American College of
Probate Counsel; Dave L. Cornfeld, vice
chairman for publications of the Amer-
ican Bar Association’s tax section; J.
Thomas Eubank, last retiring chairman
of the American Bar Association’s real
property, probate, and trust law section;
and Edward C. Halbach, Jr., chairman-
elect of the American Bar Association’s
real property, probate, and trust law sec-
tion.

It is expected that the panel of wit-
nesses will appear on behalf of them-
selves rather than as representatives of
their organizations. If public interest in
this area of law is sufficiently great, the
subcommittee may consider an addi-
tional morning of hearings.

The subcommittee would be pleased
to receive written testimony from those
persons or organizations who wish to
submit statements for the record. State-
ments submitted for inclusion in the
record should be mailed with five copies
by Monday, April 1, 1980, to Michael
Stern, staff director, Committee on Fi-
nance, room 2227, Dirksen Senate Office
Building, Washington, D.C. 20510.®

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. BUMPERS. Mr. President, I ask

unanimous consent that the Committee
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on Agriculture, Nutrition, and Forestry
be authorized to meet during the session
of the Senate today to consider legisla-
tion to provide grain embargo relief to
the American farmer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON MANPOWER AND PERSONNEL

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the Subcommit-
tee on Manpower and Personnel of the
Committee on Armed Services be author-
ized to meet during the session of the
Senate today to hold hearings on the
President’s proposal to require the
registration of women under the Military
Selective Service Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

HAVE ANOTHER ARSENIC

® Mr. HUMPHREY. Mr. President, the
Wall Street Journal recently analyzed
the President’s so-called anti-inflation
initiatives and found his program to
propose little more than further in-
creased taxes. As the Journal correctly
points out, this Nation's fiscal policy
must stop the drain of our resources
from the private to the public sector.
Until this essential policy is followed,
our economy will struggle under the
double burden of inflation and slowed
growth.

I submit the article for the Recorbp.

The article follows:

HAVE ANOTHER ARSENTC

Predictably enough, we suppose, inflation
reaching a "crisis stage” has become the
latest excuse for raising taxes.

To be sure, President Carter proposes, all
the while talking of "“pain,” to trlm the
fingernails of the federal budget. But con-
sider the context of this budget-cutting
rhetoric: Mr. Carter wants to cut a budget
he billed as “prudent and responsible” when
he announced it less than seven weeks ago.
The change 1s necessary, he explalned, be-
cause of “rapid changes in world events and
economic prospects.” Translation: The voters
looked agaln at Chappaquiddick.

The detalls of the cuts, while already dis-
cussed with congressional leaders, will be
made public “by the end of the month,”
which is to say, after the Illinois and New
York primaries. In any event, the proposed
cuts come to $13 billlion, little more than
& third of the overrun in the current year's
budget. The administration rejected the one
big-ticket item 1t considered, a recalculation
of the consumer price index that would slow
the growth rate of government transfer pay-
ments. The budget director explained that
the change could not be legislated in time
for the Soclal Security benefit increase for
July; so forget it, though most of the other
proposals affect the fiscal year starting in
September.

In fact, only $2 billlon will be cut from
the current year's budget, which covers the
time period in which the Volcker attack on
money creation and inflatlon will succeed
or fall. The $13 billion will be cut in the next
fiscal year, which is to say, after the Novem-
ber election. Yes, we're told, the first three
Carter anti-inflation programs faded away,
but this time he's really serlous,

The new tariff on oil, meanwhile, was
effective at midnight last Friday. The ad-
ministration that has been telling us for
three years that inflation is caused by high
oll prices now proposes to fight Inflation by
raising oll prices. One hopes, without much
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confidence, that at least we won't have to
listen again to the oil-price theory of infla-
tion. The $10 billion in revenues from this
tax will be "held in reserve” for unforeseen
contingencles, such as the administration
changing its mind about the spending cuts
after the election.

In addition to the oil tariff, the adminis-
tration proposes to ralse perhaps $3 billion in
revenues through the nuisance of withhold-
ing taxes on interest and dividends. Also, the
new reserve requirements on credit cards,
money market funds and so on are a tax on
financial institutions. Like other taxes, these
will be passed along to customers. Like the
other taxes, they will ralse costs, diminish
standards of living and add to the political
constituency for more infiation.

All of which leaves the real battle agalnst
infiation back where it was a week ago: with
the Federal Reserve and Chalrman Volcker.
The eflorts to restraln money creation seem
to have met with some success these past
few weeks, at least so to judge by the strength
of the dollar in the forelgn exchange markets
and the fall In the price of gold. But because
this credit restraint has been accompanied
by the additional credit demands of a large
federal deficlt, the price In high interest
rates has been considerable.

The soaring interest rates threaten to de-
stroy some of our financial institutions, in
particular the thrift institutions and small
banks. This is the reason for the split dis-
count rate, 13 percent for small banks and
16 percent for large ones. While we sympa-
thize with the Fed's plight, both the split
discount rate and new reserve requirements
are gimmicks, at best temporarily useful.
What the Fed needs is a supportive fiscal
policy to ease government demand in the
credit markets. The crisls is now, and the
relief is promised, if you choose to believe,
after September.

Now, we hope Mr. Volcker can stay the
course, and if he succeeds in moderating the
inflation rate as the year progresses, no
doubt Mr. Oarter will rush to claim credit for
his new program. But even If monetary
policy single-handedly does start to curb in-
flation, fiscal policy will be draining resources
from the private sector and imposing new
disincentives on production and investment.
If the price is not pald in inflation, it will
be paid In slower growth in the years ahead.

So laying aside the transparent political
expediency, the most distressing part of the
Carter program is the knee-jerk tax impulse.
The taxes in Mr. Carter's new budget come
atop some $40 billion in tax increases already
bullt into his old budget. Our economy's
biggest problem is high and increasing rates
of taxation to support runaway government
expenditures. Yet for each symptom, the
prescription is the same: An energy prob-
lem, increase taxes. A Social Becurity prob-
lem, increase taxes. An inflation problem, In-
crease taxes. Falling hair, shortness of
breath, internal bleeding, Have another
arsenic.@

TRANSPORTATION FORECASTS
AND THE 1980s

@ Mr. BAUCUS. Mr. President, I would
like to submit for the Recorp a recent
article on transportation that appeared
in the Milling and Baking News. The
article describes one expert's view of
what the transportation network of this
country will look like in the 1980’s. I
found the article informative, especially
in light of my State’s transportation
needs.

Although the article offers no panacea
for revitalizing our transportation sys-
tem, it does reflect a great deal
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of thought—thought that provokes as
well as begets new thoughts.
The article follows:
A FORECAST FOR THE 1980's

NEw Yorx, January 28.—In an analysis of
“Transportation in the '80's,” John V. Pin-
cavage, a research authority at Paine Webber
Mitchell Hutchins Inc., declared, “Inter-
modalism will be key to future success in the
frelght business, as flexibility of the truck is
married to the more energy-efficlent, longer
haul railroads, allowing the cost of service to
reflect the efficiencies.”” He noted, “Capital
will develop as an ever more important com-
petitive force because big multimodal trans-
portation conglomerates will need to be
created.”

From Mr. Pincavage's point of view, the
U.S. transportation distribution system by
1990 “will look very different than it does
as we begin the decade."” He sald, “The pre-
1980 system was founded on cheap and
abundant liquid energy and tightly regulated
transportation subgroups. These fundamen-
tal conditions have, or are, changing rad-
ically, creating a new competitive environ-
ment with opportunities for some and prob-
lems, perhaps extinction, for others.”

CLIMBING FUEL A MAJOR FORCE

He listed the following as the “main dif-
ferences" between the old transvortation/
distribution environment and what will un-
fold in the new decade just begun:

Fuel prices are certain to be unstable and
Increase at a pace faster than general rate
of Inflation. By the mid 1980's, diesel fuel is
likely to be triple the current B0 cents a gal
as the price per barrel of crude moves to-
ward $£50 a barrel from $26.

Fuel availability will be more uncertain
given our inability to control the OPEC pro-
ducers. This tight supply/demand relatlion-
ship, which may be managed by OPEC, will
keep spot prices headed higher and put more
oil iIn the spot market and less under
contract.

Transportation regulation will be less, as
more leglslation is passed. The barriers to
competition between modes will crumble be-
fore the absolute need to create a more en-
ergy eflicient distribution system. Inter-
modallsm is the key description of the trend
of transportation in the 1980's.

Capital will be an increasingly important
competitive factor as larger units are put
together to achieve the desired efficiencies.

Learning to work with a labor force that
is older and more job-security conscious in
& soclety with lower expectations.

A real economic growth rate of 2-3 per-
cent annually in the U.S, compared to ap-
proximately 3-3.6 percent in the 1970's. The
1980's will be a period where inefficiencies
in all areas of business become too costly to
continue and will be terminated. There will
be a tremendous amount of corporate re-
structuring with many traditional industries
in contraction. New industries based on new
energy saving and information processing
and communications technologles will be
emerging with different distribution needs.
This argues that growth of shipments that
are highly valued and smaller should ac-
celerate faster than the overall growth rate.

REDESIGN FOR CURRENT SYSTEMS

As a result of that environment, Mr. Pin-
cavage presents the following overall view
of both opportunities and risks:

Transportation is going to cost more and
the rate of increase may outpace overall
rate of inflation because of ever-increasing
energy costs.

Current sophisticated shipper distribution
systems will have to be redesigned with more
emphasis on reducing rate of acceleration of
transportation costs. Transportation costs
are llkely to advance faster than the cost of
money used as working capital to finance
inventories. The current distribution systems

CONGRESSIONAL RECORD —SENATE

of sophisticated shippers have been designed
to reduce the amount of working capital tled
up in inventories because the cost of money
has been greater than the cost of transpor-
tation. Thus, a high service level, while more
expensive than slower modes, kept inventor-
ies lower than a slower system (l.e. truck vs.
rail).

Ir}mermodsl operations offer a method to
hold the short haul (under 400 miles) flex-
ibility of the truck with the long haul efi-
clencies of the railroads. The railroads appear
to be the most energy efficient mode, mean-
ing that their relative advantage grows each
time fuel prices increase.

The breaking down of artificlal barriers to
intermodal competition and ownership 1s be-
ginning, which should allow rallroads to en-
ter the trucking industry, facilitating inter-
modal development.

Ability to ralse capital to finance acquisi-
tions and equipment purchases to allow in-
termodal expansion or to achleve optimum
energy efliclencies s becoming critical com-
petitive factor. It will be even more critical as
larger units are aggregated which have the
caplital resources compared to smaller com-
petitors that do not.

MORE COAL, GRAIN MOVES BY RAIL

Following up on this analysis, Mr. Pin-
cavage sald he expects many railroad to show
above-average (two to three times the 2 to
3% real rate) real growth and to regaln some
market share in the 1980's for several rea-
sons, Among the major ones of these is the
following:

“Increased carriage of commodities like
coal and grain over long distances to utili-
ties or ports. Coal has to play an important
part in reaching less dependence on outside
energy sources. Grain or foodstuffs will be
important to help reduce our balance of pay=-
ments deficits.”

Other elements of changes in rall trans-
portation envisioned by Mr. Pincavage In-
clude an Increased share of general mer-
chandise traffic, including full truckload lots
of general commodities, via plggy-backing;
increased share of market from rallroads
entering the trucking business with use of
trucking as an extension of the rallroads to
serve new areas beyond truckage rights where
connecting service 1s poor, increased effi-
clencles because of the elimination or aban-
donment of many miles of underutilized
track and absorption by healthy railroads of
profitable operations of weaker rallroads.

SLOW FOR MERGER OF RAILROADS

“Large mergers within the railroad indus-
try may or may not take place,” he said. “At
least for the first half of the decade, absorp-
tion of midwest bankrupts and perhaps a
small merger are the most likely outcomes.
The latter half of the decade may see some
larger railroad mergers, as the need to con-
trol larger geographic regions, more traffic
and more capital becomes more apparent.”

He predicted that rallroads “should become
the operating core of the emerging trans-
portation conglomerates because of their pos-
session of the most energy efficient means to
move large traffic quantities to Inter-city
lanes."

RAILROADS TO OWN LESS EQUIPMENT

Another Pincavage forecast included the
following:

“The rallroad of the future may not own
much of its equipment, perhaps only loco-
motives and cabooses. Flat cars are supplied
by Trailertrain, tank cars by lessors, coal
cars are shipper or utility owned or leased,
hopper cars shipper owned or leased, and the
box cars are likely to find diminishing need
as intermodal operations develop.”

Along that line, he sald transportation
companies will have to spend 8200 billion to
$300 billion during the 1980's for new and
replacement equipment, assuming a 2-3%
real GNP growth rate and an average 7T-8%
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rate of infiation for the period. “There Is
little question that most transportation sub-
groups will be unable to generate this much
capital from internal sources, assuming
past returns on investment continue, and
thus will have to boost debt and/or lease
equipment,” he sald. He broke down the
expected capital spending in the decade as
$65 billlon to 875 billion for rallroads, $60
billion to $70 billion for trucks, and $70 bil-
lion to $90 billion by alrlines.
CONGLOMERATE TO HANDLE TOTAL NEEDS

He concluded by setting out the following
characteristics as being likely for the “super-
modal transportation conglomerate’™ of 1990:

The ability to handle the total transpor-
tation needs of a shipper allowing the ship-
per to choose the service level and to pay
the value of that service. Next day service
equals a high price, one week a lower price,
and gquantity discounts for larger volume
regular movements.

The ability to cover a market area exten-
sively and to control pickup and delivery op-
eratlons tightly so that many small ship-
ments can be efficiently consolidated into full
trallerloads for inter-city rall movements
where feasible.

The abllity to control large complex oper-
ations with computerized management infor-
mation systems.

The ability to raise large amounts of cap-
ital to finance the newest equipment. Minute
improvements in energy efficlency and pro-
ductivity will yleld big returns.@

THE AMERICAN WOMEN'S 1980 EX-
PEDITION TO DHAULAGIRI

® Mr. WALLOP. Mr. President, the State
of Wyoming has always been proud of
the leadership and courage its women
have displayed throughout history. The
partnership role of ranch and farm wives
in settling the West laid the foundation
for Wyoming to become the first Terri-
tory and State to give women the right to
vote. Wyoming was also the first State
to elect a woman Governor, Nellie Tayloe
Ross.

The women of Wyoming continue to
take a leadership role in this country as
witnessed by the two Wyoming climbers
who will join six other women to form
the American Women's 1980 Expedition
to Dhaulagiri. Lucy Smith and Cyndy
Simer of Lander, Wyo., will travel to
Nepal this October in an attempt to
climb the sixth highest peak in the world.
If they reach the summit of Dhaulagiri,
it will be the highest peak any American
woman has ever climbed. They hope to
take a route to the summit that has never
been successfully climbed, even though
seviral attempts have been made in the
past.

The State of Wyoming is widely known
for the beauty of its splendid peaks. For
these young women, the mountains of
our State have provided the training
ground for the skills that will take them
to the heights of the Himalayas. Cyndy
Simer and Lucy Smith have not only
learned their mountaineering skills in
Wyoming, but for several years they have
taught mountaineering at the National
Outdoor Leadership School.

Mr. President. the American Women's
Expedition to Dhaulagiri will soon ap-
proach a peak and challenge that has
never been attemoted by women. Over
the duration of their summit attempt,
they will face physical difficulties that
people formerly believed were to be met
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only by men. But the awesome dangers
and hardships involved with this expe-
dition transcend issues of sex or experi-
ence. The courage and resolve demanded
of the members of this expedition pro-
vides an example of leadership for men
and women alike. I am sure my col-
leagues in the Senate will join me in
commending these Wyoming women and
the other members of the American 1980
Expedition to Dhaulagiri, Our prayers
will be with them for a successful climb
and a safe return.®

PAUL CRAIG ROBERTS ON FOREIGN
POLICY—1

® Mr. HATCH. Mr. President, the de-
bacle in Iran has made it indisputable
that in the last few years the United
States has suffered a geopolitical defeat
of staggering magnitude—what the Rus-
sian writer Alexander Solzhenitsyn has
described as our loss of the Third World
war.

Aspects of this defeat have been ex-
plored recently in an incisive series of
related articles by Dr. Paul Craig Rob-
erts, associate editor of the Wall Street
Journal,

In the article I am presenting today,
Dr. Roberts examines the current situa-
tion in Iran, points out the direction that
the Russians’ long-term strategy and
military doctrine of massive force im-
plies they will go, and concludes that our
neglect of military forces and our irre-
sponsible foreign policy has left us with
“no good options.”

I ask that Dr. Roberts’ article entitled
“Iran, Afghanistan, and Soviet Military
Doctrine,” be printed in the REecorb.

The article follows:

[From the Wall Street Journal, Jan. 16, 1980]

IRAN, AFGHANISTAN AND Sovier MILITARY
DoCTRINE

(By Paul Cralg Roberts)

The Soviet invasion of Afghanistan clearly
surprised U.S. policymakers. Why would the
Sovlets risk so much—graln and technology,
their favorable relations with the “Third
World,” and the lull of detente that was
gradually eroding alliances against them—
for the sake of a Jand-locked mountain king-
dom of troubles?

This puzzle has led to all sorts of specula-
tlons. Some State Department officials, em-
barrassed by the event, concluded that this
could not have been the work of Soviet leader
Leonid Brezhnev, a man committed to de-
tente and SALT. Therefore, he must have
lost control to younger hawks who took ad-
vantage of his age and illness. Others less
gullible concluded that the Soviets, misled
by signals of weakness from President Carter,
miscalculated and seriously misjudged the
response to such naked aggression.

That is certainly a possibility. But on the
other hand it may be that it is the U.S. that
has miscalculated.

Key elements of the Afghan roadways
were bullt by the Soviets, who some years
8go took care to literally pave the way for
their recent invasion. Other roads lead west
into Iran, and it is only 300 miles across al-
most empty country from the Afghan
border to the strategic Strait of Hormuz
through which most of the West's imported
oll flows. In contrast, from the Soviet's
northern border with Iran it is a much
longer distance to the stralt through more
?:lavily populated and more difficult ter-

n.
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The Soviets have another opportunity in
the Baluchi dissidents whom they have
sponsored. Baluchistan overlaps areas of
Afghanistan, Iran and Pakistan, and a sep-
aratist movement could invite the Soviets
in.

If the Soviets were to selze Iran, the
Persian Gulf would become, de facto, So-
viet territorial waters and no oil could
flow unless the Soviets permitted it. Under
such conditions the Soviet Union could rea-
sonably expect Western Europe and Japan
to accommodate its foreign policy, and they
could make it very uncomfortable for any
President who tried to put teeth into a U.S.-
Chinese military alllance. They would have
achieved a long-sought goal: “to lay down
the direction of international politics,” as
Sovlet Foreign Minister Andrei Gromyko has
put it.

When you look at their opportunity in
terms of Soviet military doctrine, it makes
you wonder what the Soviets might do next.
Unlike our doctrine which emphasizes de-
terrence and the controlled use of military
moves for political signaling purposes, Soviet
doctrine emphasizes the primacy of the
offensive, stunning surprise and lightning
attack, which has as its major alm the pre-
vention of an effective response by oppo-
nents. As Jeffrey Record, defense aid to Sena-
tor Sam Nunn, has said in a Brookings Insti-
tution study, “Sizing Up The Soviet Army,”
“the Soviet army appears eminently capable
of responding to the demands of its doc-
trine.”

Even agalnst NATO forces Soviet doctrine
postulates its armored and motorized rifie
divisions to reach the Rhine in less than
48 hours. Against disintegrated Iranian
forces, tied down in rebelllons by non-
Perslan nationalities, Soviet forces could
reach the Stralt of Hormuz before the U.S.
could react.

Last Friday The New York Times reported
that “Soviet military units appear to be
concentrating their efforts on securing
newly established bases and staging areas,
and clearing highways and other land routes
west toward Iran."” More recent UPI reports
say that Soviet forces are assembling in
Afghanistan near the Iranian border. Ac-
cording to a UPI dispatch from Kabul,
Western correspondents have been given sus-
plcious reasons for repeated cancellations of
flights to Herat, and have been unable to
reach the site to confirm the suspected
activities.

If these reports are accurate, they explain
why the Afghan guerrillas are having such
an easy time in the northeast regions. The
guerrillas are simply not the focus of the
Soviet invasion,

The reports also cast some speculative
light on why the Soviet Union is positioning
itself as Iran's protector and on the pos-
sible reasons for the takeover of the U.8.
embassy in Tehran. If the hostages were to
be tried or killed, the President would have
to move, if only verbally, toward a military
reprisal or be booed out of office, and the
Sovlets could enter Iran on the pretext of
protecting the country from an American
invasion.

If events In days ahead lend any credence
to these speculations, it could mean that an
American pullcy of even greater restraint
toward Iran is necessary whatever the provo-
cations. The President has lost the option
of any decisive action against Iran in the
name of the hostages. By dilly-dallylng in
the UN, President Carter gave the Soviets
two months to position themselves in
Afghanistan to selze Iran once any belliger-
ent act on our part provides a pretext.

Of course the Iranians and the Carter
administration could figure out what's going
on before the Soviets have a chance to pull
it off, and work together to defuse the situ-
ation. But at this point prospects for such
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cooperation don't look good. It has been a
year since the shah departed, a long time
for the KGB to do its work. It's not clear
whose hands the hostages are in, or how
EKhomeini could reverse the anti-American
basis of his revolution.

Another cardinal rule of Sovlet doctrine is
not to stand by and lose the advantage after
you have gained it. Poised on the West's
Jugular, the BSoviets may not let go. On
Nov. 30, The Jerusalem Post reported exten-
sive Soviet military maneuvers “in which
some 10,000 airborne soldiers were trans-
ferred from Soviet territory via the Middle
East to Ethlopla and back, quickly and suc-
cessfully.” If such a maneuver took place, it
obviously was a test of timing and strike
capability beyond what it would take to
seize Afghanistan.

If we should come out of this crisis whole
and these ominous prospects turn out to be
only possibilities on paper, there is never-
theless a lesson to be learned. Our position
in the world is too dangerous for us to place
more trust in Soviet words than in Ameri-
can power. The three year drift in Carter
administration foreign policy has left us
dangerously exposed, and left the President
with no good options.g@

FIFTIETH ANNIVERSARY OF THE
INAUGURATION OF HERBERT
HOOVER TO BE THE 31ST PRESI-
DENT OF THE UNITED STATES

® Mr. HATFIELD. Mr. President, last
summer, Martin L. Fausold, professor
of history at the State University of
New York, directed an 8-week seminar
at the Hoover Presidential Library on
the subject of reform and the Republi-
can era of the 1920's. The existence
of the seminar, which was sponsored
by the National Endowment for the
Humanities, is another example of the
widespread interest among scholars in
a reassessment of the policies of Presi-
dent Hoover,

Professor Fausold has submitted a
short essay, summarizing the findings
of the seminar, for publication as part
of the series commemorating the 50th
anniversary of the inauguration of
Hoover in 1929. Running through his
analysis of the individual papers is a
discussion of the balance between liberty
and order which were adopted by the
Presidents of this era. Fausold finds that
Hoover's own balance, favoring liberty,
was inadequate for dealing with the
Great Depression.

Mr. President, I request that Professor
Fausold’s essay, and a brief biographical
sketch of the author, be printed in the
RECORD.

The material follows:

BIOGRAPHIC SKETCH—MARTIN L. FAUSOLD

Born: November 11, 1921,

Education: A.B., Gettysburg College, 1945;
D.B.S., Syracuse University, 1053,

Professional experience: State University
College, Cortland, New York: from assistant
professor to professor, social studies, 1952-58;
State University College, Geneseo, New York:
professor and chalrman department, 1958—
1865, professor history and government, 1965—
1970, professor of history, 1970.

Memberships: American Historleal Asso-
clation; Organization of American Historians.

Publications: Author: Gifford Pinchot,
Bull Moose Progressive, Syracuse University,
1961; J. 8. Wadsworth, Sr. and the Meat
Inspection Act of 1906, New York Hist., 1970;
Hoover Farm Policles, Hoover Presidential
Library, 1975; James W. Wadsworth, Jr., The
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Gentleman from New York, Syracuse Uni-
versity, 1975.

Editor: The Hoover Presidency: A Reap-
praisal, State University, New York, 1974.

HerBerT HooveEr, THE REPUBLICAN ERa
AND AMERICAN REFORM

To this date the 1920s is the Republican
Era of the 20th Century. No other period
saw such Republican domination of the
three branches of national government and
a majorly of the state houses. As if to under-
score that fact, Harding's 1920 popular ma-
jority of 60.29 was the largest in the
nation’s history; the Republican margin in
the House of Representatives was the largest
In its party’s history, the Supreme Court
would shortly be under new exclusive Re-
publican control; and Republicans would
dominate state governments in numbers not
equalled in the 20th Century. Republicans,
many of whom had defected to the Progres-
silve Party in the prior decade, swarmed
home in 1920. And, Democrats retreated to
their southern enclave from where they
would do battle in the 1920s, not just with
Republicans, but often with Democrats from
the urban North.

To most historians the Republican Era is
not congruent with reform—even considering
the long recognized impact of western in-
surgents in the party, and the more recent
revisionists views of Harding, Coolidge, and
especially Hoover. The scandals of the Hard-
ing Presidency and the assoclation of the
Depression with Hoover have been almost
too much to overcome. Both seemed to make
the Era the converse of reform.

The categorization of the 1920s as the
converse of reform was an inclination even
among twelve National Endowment for the
Humanities Fellows convened in West
Branch, Iowa, for Purposes of relating the
Republican Era to American Reform. There,
in an eight weeks Summer N.E.H. Seminar
at the home, museum, and library of the
best-known political figure of the Era, Herb-
ert Hoover, the problem of relating the Era
and reform was compounded by that of
defining reform. In a pause from research
and deliberations to define American re-
form a splendid chaos ensued. Some decla-
rations about reform were: “Societal re-
sponses . . . to disequilibrium” in the form
of “consensus'; reform is that which "ad-
mired historlans” have so often considered—
usually a manifestation of presentism; re-
form has been “forging a polity which has
promoted the falsehood that capital and
labor shared a common interest”; “twentieth
century reform . . . proceeds from Cleveland’s
base of . . . a neutral state to increased de-
grees of statism"; American reform “seeks...
to secure comparatively limited goals”; re-
form is multifaceted—a series of impulses:
democratization, rationalization, purifica-
tion, etc.; American reform is a “slight al-
teration of older values and institutions:
*, . . reform will not violate the interests . . .
of groups and institutions which wield dis-
proportionate economic and political power";
reform is an attempt by government to
equate “labor and business”; American re-
forms are elitist causes; reform is the revo-
lution from voluntarism to coercion. And,
so the definitions went—reflecting the
gamut of mentors and historical schools;
new left, liberal, conservative, Marxist, con-
sensus, radlcal. Nor, over the summer, was
the confusion of the definition allayed by
the superb historians who graced the many
seminar sessions with their presence and
conversation.

It is ironic that as the Fellows spiritedly
disputed the definition of reform, their re-
searches were in fact defining reform and
relating it to the Republican Era. And, in
the process, they were answering the plea of
one of the Fellows that “we ought to try to
develop a definition of reform that applies
across time"—"a definition that provides
flexibility for debate within its parameters.”
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The Seminar papers which focused on im-
portant domestic policies of the Republican
Era manifest a search for balance between
liberty and order. This, then, becomes their
definition of reform, a definition broad
enough to bring out long neglected continu-
ities running through history, including the
Progressive, Republican, and New Deal eras.
While such an analysis of the evolving at-
tempts to better Amerlca during its cyclical
swings from lberty to order might suggest
something of George Bancroft's view of the
divine destiny of America, it connotes more
political reality. As periods of liberty (“Criti-
cal”, “Jeffersonian”, “Whig", “Soclal Darwin-
ist”) were followed by periods of order
(*Hamliltonlan", “Jacksonian”, “Lincolnian”,
“New Nationalist”) they reflected political
demands to draw on the goodness of the past
in creation of a new soclety better than had
existed in the past, to reform America. Of
course, such analysis does not rule out other
kinds of political motivation. But it empha-
sizes that a majority of Americans believed
they were correcting wrongs and meeting
modern needs with new methods of govern-
ment as the nation moved back and forth
from liberty to order.

The tensions In this process clearly mani-
fested themselves within Frogressivism, Wil-
son was elected President on a New Freedom
platform, but realized that New Nationalism
was the “order” of the day; and pragmatic-
ally reflecting the peoples’ will, he soon re-
turned the nation to the New Nationalist
track. Then, during World War I, order pre-
valled—order, in this case, not only to re-
store America to the goodness of its past, but
to save and reorder the nation and the west-
ern world.

With World War I begins the story of the
Republican Era and American Reform. For
the order that won the war was percelved
by many leaders in the decade that followed
as having been a balancing of order and lib-
erty, a successful combination of elitist di-
rection and voluntary cooperation. This was
particularly the case with the structures that
Herbert Hoover had created as wartime food
administrator. And Hoover would attempt
during the Republican Era to continue this
balance of llberty and order, first as Secre-
tary of Commerce and then as President.
Few historians have pointed up the rela-
tionship of World War I leadership and the
Republican Era as has Ellls Hawley of the
University of Iowa. The Seminar had the
advantage not only of his recently published
monograph, “The Great War and the Search
for a Modern Order,” but also of his pres-
ence, with other senlor historians, in the dia-
logue on the Republican Era and American
reform.

Reform here—as it has emerged from the
Seminar—is taken beyond Hoover's assocla-
tional Progressivism and liberal corporatism
and is defined in more universal terms of
time and parameters. By transforming Hoov-
er's percelved World War I and 1920s corpo-
ratist harmonizing of the publle, capital, and
labor to a balancing of llberty (the coopera-
tion of the three segments) and order (the
regulation of business and labor by govern-
ment) the reform of the Republican Era can
be analyzed in a broader historical perspec-
tive.

The seminar papers point up, time and
again, how Hoover attempted to use the ma-
chinery of government to aid the people, usu-
ally through their various and sundry orga-
nizations, to rationalize and stabilize their
conditions.

James Cebula addresses the important
subject of Hoover's relation with labor, be-
ginning with his leadership in Wilson's sec-
ond Industrial Conference in 1919 and ending
with his signing of the Norris-LaGuardia
Anti-Injunction Act on March 23, 1932.
His paper demonstrates that while Hoover's
corporatist/associational approach was both
sympathetic and helpful to labor's orga-
nizing efforts, including its right to strike,
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his efforts on behalf of capital vis-a-vis
labor seemed far more strenuous. Also il-
lustrative of Hoover's support of capital was
his massive program as Secretary of Com-
merce to eliminate Industrial waste through
standardization and simplification. Willlam
Tanner, who analyzes through the first half
of the decade the work of the newly formed
Division of Simplified Practices, notes how
the efforts faltered at the decade’s mid-
point, and concludes that the savings ac-
complished by the program probably accrued
more to the advantage of capital than to
that of labor and the consumer. William
Robbins also focuses on a similar phe-
nomenon. Analyzing the corporatist/associa-
tional relationship between Hoover's Com-
merce Department and the lumber indus-
try, he demonstrates the ends to which gov-
ernment went to ald an industry irration-
allzing its economy without government
regulation. In the end this cooperative ef-
fort failed, Robbins concludes, because it
did not bring under control “the blight,
waste and exploitation’ caused by an "im-
personally operating market.” David Lee's
paper on the relationship between Hoover's
Commerce Department and the fledgling
aviation Industry reconstructs one of the
most successful examples of government-in-
dustry cooperation during the period. The
success, he believes, was largely attributable
to government’s willingness, in this rather
isolated Instance, to carry its ald and reg-
ulation much further than Hoover was usu-
ally willing to go.

Carl Krog's paper, “Organizing the Con-
sumption of Leisure,” shows a successful
continuity of the federal government's rec-
reation and conservation activities from
Hoover's Commerce Secretaryship to his
Presidency. But, here, consistent with
Hoover's approach of balance, regulation was
eschewed for the government's offer of ex-
pert service. Larry Grothaus analyzes
another kind of Hooverian activity, his ef-
forts as Secretary of Commerce and Presi-
dent to improve the conditions of Amer-
fcan blacks. Here the same formulas were
applied, the results being that Hoover
achieved little credit for some rather radi-
cal proposals and was often criticlzed for an
“old-fashioned” and rigid approach to
black problems. David Horowitz's paper is
one of two examining congressional re-
sponses to Hoover's ideas and policies. It
shows how Gerald P. Nye, an important
western Senator who was rather represent-
ative of insurgent Republicans from the
region, reluctantly accepted Hoover's solu-
tions, largely because the President usually
had the political upper hand.

The remaining papers deal with Herbert
Hoover during his Presldency or post-Pres-
idency. Roger Corley’s examination of
Hoover's judicial appointment procedure re-
veals how an apolitical “reform” effort
proved naive and how Hoover was forced
into a political role in which he was un-
comfortable. The paper illustrates Hoover's
lack of political pragmatism. Roger Lam-
bert's paper on the drought in the mid- and
south-West shows the ultimate fallure of
Hoover's concept of balance—his inability
to carry government to the point of fed-
eral grants for the feeding of destitute hu-
mans—although he supported relief in the
form of seed grants and animal feed. Ber-
nard Klass also examines the “Corporatist”
faiflure in agriculture in his portrayal of
the Federal Farm Board. He shows, how-
ever, that the experience of the Board, with
its stabilization corporations and its cam-
palgn for voluntary acreage reduction, had
an important impact on the New Deal’s more
statist farm program.

David Porter’s paper describes the Iowa
Congressional delegation as a microcosm of
rural America during the Hoover Presidency
and the early New Deal period. He argues that
the delegation was more reform minded (in
a statist sense) than Herbert Hoover and
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usually supported Roosevelt's New Deal re-
form measures. The book concludes with a
paper by Nile Norton which attempts to dem-
onstrate that Hoover's campalgn posture in
1932 was closely tled to the conclusions in
the Report of the Committee on Recent
Social Trends—an important exception being
the Committee's call for an Increased “‘scope
and role of the central government.”

The papers demonstrate that in striving to
balance order and liberty Hoover and his
supporters were attempting to do what had
not been done as strenuously before in the
whole sweep of American history. Reform in
the past had tended to emphasize elther
order or liberty, whichever seemed needed to
countervail the emphasis on the other dur-
ing the previous period. Post-Clvil War re-
form was a libertarian response to Lincoln-
fan statism. (While that liberalism was fre-
quently perverted, the Liberal Republicans
and Cleveland Democrats still defined reform
in non-statist terms.) Progressivism was a
search for order, mostly in reaction to the
industrial chaos of the 1890s. (And, while
the advocates of the New Freedom questioned
the hegemony of New Nationalism, they soon
became politically pragmatic and returned
tu the ordered approach.) When Harding was
overwhelmingly elected in 1820 Amerlca
wanted reform in non-statist terms (“nor-
malcy, not political nostrums") to counter-
vail the statlsm of Theodore Roosevelt and
Woodrow Wilson. But, Hoover, the dominant
member of the Adminlstration, was so im-
pressed by the ldeas of harmonizing order
and lberty that he administered his office
and articulated his political philosophy with
this harmony ever in mind. He articulated it,
in 1922, in a treatise “American Individual-
ism,” which must have perplexed Warren
Harding. The happiest nation, wrote Hoover,
is not that which governs least but that
which governs most. But, had Harding read
on he would have been pleased that Hoover's
purpose for “the most government” was to
pursue individualism and economic freedom,
albelt an economic freedom tempered by "the
vigorous arm of government.” In practice,
Harding gave Hoover great latitude to try
to effect his New Federalism, for balancing
orcer and liberty. And for his own reasons
Calvin Coolidge, though he “grunted and
grumbled,” was almost as lenient toward
Hoover.

As the papers indicate, Hoover's New Fed-
erallsm seems to be working—at least in the
public perception. His large 1928 Presidential
plurality was viewed almost universally as
a national vote of confidence in his system.
In fact, however—as noted also in the pa-
pers—Hoover's New Federallsm frequently
did not work. Before the Great Crash, the
“vigorous arm of government” frequently
meant favors for capital over labor, and
after the Crash, Hoover's formulas for
preserving individualism clashed with popu-
lar demands for using the state to deal with
economic distress. Within certain bounds,
Hoover's New Federallsm allowed him to
create new Instruments of government—to
wit, the Federal Farm Board, the stabiliza-
tion conferences, the President’s Emergency
Committee on Employment, the President's
Organization on Unemployment Rellef, the
Reconstruction Finance Corporation, public
works administration, and the Debt Morato-
rium machinery. But it blocked those kinds
of action that he regarded as threats to the
balance of llberty and order. Franklin
Roosevelt would have no such conpunction.
“If we are to go forward," the new President
declared on March 4, 1933, "we must move
as a trained and loyal army willing to sacri-
fice for the good of a common diseipline. .
We are ready and willing to submit our lives
and our property to such discipline, because
it makes possible a leadership which aims
at a larger good."

Taken as a whole, these papers illustrate
Herbert Hoover's attempts at harmonizing
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the great tenets of llberty and order—at
implementing a New Federalism, which revi-
sionist historians have called assoclational-
ism or corporatism. The papers also place
the Republican Era in the context of a larger
historical pattern of evolving and changing
reform activities. More important, while the
papers recognize the depth of Hoover's re-
form thought and action they also recognize
the limitations—first, that his conceptlons
of a new soclal harmony tended to favor
large capital over small business, American
labor, raclal minorities, and consumer in-
terests; and second, that when in the crisis
of Depression the people demanded order to
relleve their economic conditions, Hoover's
concept of balancing order with Iliberty
proved inadequate,.

(Martin L. Fausold, Professor of History,
State University of New York, Geneseo, New
York; Director, Seminar, National Endow-
ment for the Humanities, Herbert Hoover
Presidential Library, Summer, 1979.)¢

ADDRESS BY SENATOR HEINZ ON
THE NEED FOR A NATIONAL EX-
PORT POLICY

@® Mr. STEVENSON. Mr, President, my
colleague from Pennsylvania, Senator
Heinz, recently addressed the Pitts-
burgh Chamber of Commerce on the need
for a national export policy. His remarks
identify a number of areas where new
legislation is needed. The Senate Export
Caucus, which now has 65 members, will
be drawing together a number of pro-
posals into a National Export Policy Act.
As an active participant in the caucus
and as ranking member of the Interna-
tional Finance Subcommittee of the Sen-
ate Banking Committee, Senator Heinz
is making a major contribution to U.S.
export policy.

I submit the Senator’s remarks for the
RECORD.

The remarks follow:

REMARKS OF SENATOR JOHN HEINZ

Seventeen years ago, President John F.
Eennedy called for sacrifice in his State of
the Union Address. He said, “The cost of
freedom is always high, but Americans have
always paid it.”

Tonlght in his State of the Unlon Address,
President Carter will discuss the current cost
of freedom, A few days from now he will add
meat to the bones of tonight's speech by
submitting his budget for fiscal 1981. That
budget will probably propose a deficit of
around $16 billion, a reduction from this
year's anticipated deficit by almost 50%.

What that budget will not tell you, how-
ever, is that last year's trade deficit is 29
bllillon larger than the proposed budget defi-
clt.

What it will also not tell you is why. It
will not show you that exports represent only
7% of our GNP, less than half the level of
most industrialized countries,

Nor will it tell you that our export profile
is even worse if you leave out agriculture,
and Is a complete disaster from the stand-
point of small business.

These facts are Important. The adminis-
tration claims we have an export policy in
this country. That our trade picture has
Improved.

In fact, our export pollcy is as muddled
and indecisive as our foreign policy, even
though our export options are clear and the
resources are there. We can understand,
though not approve, the President not know-
Ing what to do In Iran. There is no effective
government. There is no rational person in
control. There is no excuse, though, for our
lack of an export policy, a polley which
makes such good economic and political
sense.
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Twenty-five billlon dollars or & 14 percent
increase in exports—would eliminate our
trade deficlt, strengthen the dollar, and boost
our economy. Since every billion dollars of
exports creates 40,000 to 50,000 jobs and since
every 1 million jobs produces $22 billion in
tax revenue, that 14 percent increase would
give us a federal budget surplus of $8 billlon
and eliminate all existing cyclical unemploy-
ment.

But equally important are the political
consequences. Expanding exports enhances
our presence and position In the world. A
presence that has been weak and uncertain
for the past 3 years, as the President has
practiced crisis management rather than
leadership.

It Is axiomatic that business needs cer-
tainty. A stable international climate—which
we certainly don’'t have now—is essential
to the expansion of trading relationships.
Careening from passivity to overaction, as
the President has done, sends the mixed, con-
fused signals and creates the very uncer-
tainty we so badly need to avold.

In contrast, by emphasizing the continu-
ing presence and superior quality of Ameri-
can products and technology in the world-
marketplace, an aggressive export policy
projects an image of strength and constancy.

If you need any evidence of the dramatic
decline in American prestige and power in
the world, just look at the price of gold in
the past few months and the value of the
dollar over the past 3 years.

Reversing this situation demands positive
steps to promote exports. And it demands a
review of the negatives. Those elements of
law and policy that put our businessmen in
a strait]acket. Today, I want to discuss three
specific areas of concern:

Export controls.

Financing limitations.

Shortsightedness.

EXPORT CONTROLS

First and most obvious, export control
problems are direct restrictions on exports
for human rights or national security
purposes.

I have always been a strong supporter of
human rights. So are we all. But it is simply
foolish and counterproductive to penalize
Americans for the behavior of others. By
cutting off exports we do just that. Partic-
ularly when other countries less motivated
by conscience continue to sell the same
products.

It makes much more sense, instead of pun-
ishing ourselves, to devise a policy that will
have a real Impact on the nations whose poli-
cies we are trying to affect. One such policy
would restrict their products coming into
our country. Without such a policy, we will
continue to punish the wrong people, our
own businessmen.

Recent events, however, demonstrate that
the case of the Soviet Union is a special one,
one where national security considerations
must be paramount. The Soviet invasion of
Afghanistan reminds us all that competition
between superpowers is a fact of life; that
threats to peace and freedom exist; and that
our technology can be used against our in-
terests by those to whom it is sold.

In these circumstances an export embargo,
such as President Carter has on grain and
certain high technology products, is appro-
priate if it meets certain criteria:

(1) It must have potential impact. The
products we embargo must be important,
and we must be the major producers.

(2) We must be able to protect our citi-
zens who might be harmed by the embargo.

(3) We must have multilateral coopera-
tion so that it is effective.

(4) We must have a goal. We must know
what we want and how far we are willing
to go to achleve it.

Based on hearings the Banking Committee
held on January 22, this embargo has a
chance of passing the first three tests. A
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clearly defined goal, however, is still in doubt.
The hearing showed that the administration
has given little thought to the duration of
the embargo; to what actions the Sovlet
Union might take to cause us to lift it; or
to what the implications of ending it would
be.

This lack of clearly articulated policy goals
is typical of the Administration’s foreign
policy, and it reminds us that we should
all be alert to the real danger of overreac-
tion now to make up for non-action in the
past. I am sorry to have to say it, but the
Carter Administration has ignored every op-
portunity it has had for the past 3 years to
take meaningful action agalnst their at-
tempts to disrupt international stability and
galn advantage through the use of force.
The Administration has even rationalized for
the Soviets, and thus proceeded to unilat-
erally throw away many of our best defenses.
The result has been a foreign policy so naive
and weak that the Russlans—and others—
are encouraged to take risks, and we have
few options remaining to us.

The Soviets must understand that aggres-
slon entails both risk and high costs, so at
this time of crisis, responsibility demands
that we support the President’s actions. But,
at the same time, we must recognize the
weakness of will that has led to them, and
we must insist that our government take
firm control of the future.

Beyond the recent embargo, our other ex-
port control activities have been like our
foreign policy: ambiguous, uncertain, and
plagued with delays in important cases. Our
vacillation discourages our customers, en-
courages our competition, and sends no re-
liable signal to our adversaries.

In considering controls, we must also re-
member that the United States no longer
has a monopoly on advanced technology. In
fact, other nations have been growing faster
In research and development as well as in
exports. This leads us to another lesson. Con-
trols cannot be effective without multilateral
cooperation—cooperation we have not been
very good at obtaining.

FINANCING LIMITATIONS

Limitations on our ability to finance ex-
ports are another major restraint. Periodic
reviews by ExIm Bank officlals show that our
competitiveness in financing rates and terms
has improved, but we are still running be-
hind some of our most aggressive competi-
tors such as the French and Japanese.

Unfortunately, the growing fondness for
government subsidies for the production and
export of goods has also created a variety of
predatory practices In the financing of those
exports. Subsidized interest rates, exceedingly
long repayment terms, and mixed credits
have all contributed to repeated losses of
sales by American firms.

I have been deeply troubled for some time
about predatory forelgn trade practices. Last
spring, as many of you know, I helped write
the MTN legislation, but, while the MTN
tackled the subsidy problem, hopefully with
some success, it made no progress at all on
predatory export financing practices.

SHORTSIGHTEDNESS

In addition to these major Institutional
obstacles, the Congress and the Administra-
tion have also placed our exporters in a legal
and moral straightjaciet.

The Forelgn Corrupt Practices Act, an
effort to impose U.S. moral standards on the
rest of the world, has not appreciably up-
lifted anybody else, but its vague definitions
and uncertain enforcement have left Amer-
ican businessmen In a state of confusion,

Don Stingel, a director of the Export-
Import Bank, has discussed recent efforts to
Ilmpose our environmental standards on ex-
ports and pointed out that this battle may
have to be fought again. As usual with this
kind of law, it is not simply the concept
that is necessarily at fault. Rather, it is the
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vague language used in law and regulation
and the uncertain enforcement by bureau-
crats who don’'t know anything about the
business they seek to regulate.

We have also made it difficult for Ameri-
cans to do business abroad through changes
in our tax laws for Americans working over-
seas. One of this country's greatest assets is
its people. American know-how and manage-
ment skills are unparalleled, widely recog-
nized abroad, and an important selling point
for many projects. Yet as Congress has re-
written them and the IRS has interpreted
them Sections 911 and 913 of the Tax Code
force us to keep our people home.

Finally, we have created special handcuffs
for our small businessmen. Just as small
business provides the greatest potential for
Increased employment in this country, it
also provides real potentlal for export
growth.

But, tmall businessmen all too frequently
lack both knowledge and resources to get
into international business. Federal anti-
trust law discourages businesses from work-
ing together to market their products
abroad. And the Federal Government pro-
vides no effective assistance to companies
that want to seek out foreign markets.

The problem with all these restrictions is
not just lost sales. Above all, it is the un-
certainty and delays that they generate. We
are sending a message to our potential cus-
tomers, and that message is very simply that
the United States is neither a reliable nor a
serious trading partner.

This impression, which reflects ambivalence
and ambiguity in our foreign policy as well
as our trade policy, 1s growing at the very
time we are facing increased threats to our
competitiveness and technological superi-
ority.

The days when American technology and
workmanship were unchallenged are long
gone, We now have to fight for every export
dollar against competitiors who often are as
good as we are and are also willing to bend
and break the rules to their advantage.

These challenges require a new attitude
and some new tools. And there are a number
of us in the Congress ready to provide them.
The Senate Export Caucus led by Senators on
the appropriate committees who are con-
cerned about exports, now has 656 members.
We are now hard at work reviewing legisla-
tive options. We plan shortly to announce
the introduction of an Omnibus National
Export Policy Act of 1980. It will be the first
comprehensive attempt to remove the
straightjacket and to reshape our laws,
regulations, and even attitudes about trade
and exporting.

I expect this bill to include provisions
dealing with each of the problems I have
described.

With respect to export controls, the hill
should reflect a fine tuning of the new Export
Administration Act Amendments which be-
came law late in 1979. This law reduces the
number of controlled items and focuses
security controls on “critical technologies”
that would add to the military capabilities
of our adversaries. It provides for indexing
the performance levels of high technology
products, so that items which become so
common they can be purchased at Radio
Shack (such as a $12.95 microprocessor
brought to my attention at a recent hearing)
would not remain on the controlled list. Uni-
laterally controlled items will be subject to
annual review, and the license review process
itself is streamlined. If these changes don't
work as Senator Stevenson and I intend
them, you will see additional changes pro-

Similarly, the Export-Import Bank is
taking major strides forward, as Director
Stingel has mentlioned. We are hopeful of
Increasing its FY 1980 appropriation, now in
conference, from $4.1 billion to $6 billlon.
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The Bank’s 1978 reauthorization gives it
authority to offer mixed credits to meet for-
eign competition. The Bank has been cau-
tious In using this, and we would like to
see 1t used more in the future.

I have been working closely with a group
organized by the National Chamber of Com-
merce to develop two new Initlatives to
broaden the Bank's authority. One will set
up a special fund for higher risk countries
which lack access to normal credit markets.
The other will give the Bank additional re-
sources to fight the predatory tactics of
others. These measures should be part of the
omnibus bill as well. They will help create
a stronger Bank and a freer, healthier com-
petitive climate.

Other legislation now being revised will
permit businesses to group together for ex-
port purposes without all of the restrictions
currently applied to such assoclations. It
will provide for assistance from the govern-
ment to help these new trading companies
get started, so that smaller businesses will
be able to market thelr products effectively.

The President’s Export Council has
strongly recommended changes in Sections
911 and 913 of the Internal Revenue Code
that will make It possible once again for
Americans to work overseas. I endorse those
recommendations, and you can expect to see
proposals embodying them, While we don't
want to subsidize living abroad, neither
should our law effectively prevent it.

I also anticipate the omnibus bill includ-
ing changes in the Foreign Corrupt Practices
Act to make it more realistic. To more
clearly define the term “corrupt practice,"
and to clarify enforcement responsibilities.
The law i8 uncertain and vague. As often
happens, we have let our good intentions get
ahead of our logic.

All these measures are signs of hope . . .
That the Congress understands the impor-
tance and scope of your problems ... That
we are prepared to make export policy a
matter of the highest priority . . . And that
we are prepared to act on that priority . . .
With the goal of giving the American busi-
nessman the resources and tools he needs to
compete effectively in the world market-
place. There is no doubt in my mind that if
we compete we can win. But first we must
untle the straitjacket. The National Export
Policy Act will represent a major step in that
direction. I urge your support of it. And I
assure you of my support for what you are
trying to do. Together, we can and will re-
assert the dominance of the “Yankee Trader”
in the world marketplace.@

STATE DEPARTMENT SOVIET AF-
FAIRS ADVISER REPORTEDLY
KNOWS NOTHING ABOUT SOVIET
FORGERIES

0 Mr. HUMPHREY. Mr. President, Sen-
ator HELMs and I have been trying since
last November to get the State Depart-
ment to tell the elected representatives
of the American people about Soviet
forgeries which have done enormous
damage to U.S. foreign policy interests
around the world. We are still trying to
get the briefing.

The Carter administration's reluct-
ance to brief Senators on Soviet for-
geries is contradicted by President Car-
ter's own stated policies. In the wake
of the Soviet invasion of Afghanistan,
President Carter on January 3, 1980,
requested that the Senate ““delay consid-
eration of the SALT II treaty on the
Senate floor.” The reason the President
gave for this delay was to allow the
President and specifically the Congress
to “assess Soviet actions and intentions.”
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President Carter also stated that Soviet
President Brezhnev had lied to him about
Soviet actions in Afghanistan, and that
President Carter had learned more
about duplicitous Soviet intentions in
the first few days after their invasion of
Afghanistan than he had in the previous
3 years of his Presidency.

The American people are increasingly
aware of the massive Soviet campaign
of forgeries and deception directed
against the United States. Because the
President himself has urged the Senate
to focus upon Soviet intentions and So-
viet deception in all bilateral United
States-Soviet relations before proceed-
ing with the SALT II ratification debate,
we are genuinely puzzled about State
Department reluctance to brief Senators
on Soviet forgeries.

Accordingly, Mr. President, we ask
that the following letter to Secretary of
State Vance, be placed in the RECORD.

The letter follows:

Washington, D.C., March 18, 1980,
Hon. CYRUS VANCE,
Secretary of State,
Department of State,
Washington, D.C.

Dear MR. SECRETARY: Senator Helms and I
have been trying for over three months to get
the State Department to brief a group of
Senators on Soviet forgeries designed to dam-
age the interests of the United States. We
think that your Special Advisor for Soviet
Affairs, Ambassador Marshall Shulman, is the
man most qualified to brief us. We therefore
have requested that Ambassador Shulman
brief us.

We have now been told by the State De-
partment Congressional Affairs Office that
Ambassador Shulman will be unable to brief
us, on the remarkable grounds that he does
not know anything about Soviet forgeries.

I have been informed, however, that about
& year ago Ambassador Shulman prevented
the CIA from briefing the Congress on Soviet
forgeries. The reported reason he gave in dis-
approving the briefing was that such a brief-
ing would adversely affect the SALT II nego-
tiations and harm détente. Ambassador Shul-
man's reported disapproval of the briefing
suggests at least some knowledge of Soviet
forgeries on his part.

Would you please advise me about the rea-
sons why Ambassador Shulman is unavail-
able to brief Senators on Soviet forgeries, and
whether he blocked any previous briefing of
Congress on this subject? Further, would
you try to arrange a briefing for Senators on
Soviet forgeries as soon as possible?

Sincerely yours,
GorpoN J. HUMPHREY,
U.S. Senate.@

8. 2401—THE DEPARTMENT OF JUS-
TICE LITIGATION POLICY OVER-
SIGHT ACT

® Mr. BAUCUS. Mr. President, last week
I introduced legislation which addresses
an area of longstanding congressional
neglect: The manner in which the Fed-
eral Government conducts litigation. As
a member of the Judiciary Committee, I
am concerned that Congress is becom-
ing increasingly insensitive to the essen-
tial role of the Department of Justice in
the area of Government litigation. At the
same time, my experience as an attorney
for an independent regulatory commis-
sion has made me sensitive to the con-
cerns of Federal agencies in this area.
In my view, a strong Department of
Justice is in the best interest of the Fed-
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eral Government. The growing tension
between the Department and other agen-
cies over litigation authority is counter-
productive and largely attributable to
inadequate oversight by Congress.

The legislation I have introduced is
a first step toward improving congres-
sional oversight of Government litiga-
tion. My bill addresses some of the cur-
rent factors which have led to the frac-
turing of litigation authority at the Fed-
eral level.

CONGRESSIONAL DELEGATION

Congress recognized the need for the
Government to speak with a single voice
in legal matters when it established the
Department of Justice in 1870. However,
this single voice concept has never ex-
isted in practice. Exceptions have always
been provided by statute, and there are
presently approximately 27 agencies with
some degree of independent litigation
authority.

Several pieces of legislation have been
introduced in the 96th Congress that
would give additional litigation author-
ity to specific agencies. The problem is
that Congress examines each of these
proposals within the context of the in-
dividual agency but has not examined
the larger picture of Government litiga-
tion as a whole. Often the Judiciary
Committees will not be aware of the im-
pact of a bill until it reaches the floor of
the Senate or House. This almost oc-
curred when the Senate Commerce Com-
mittee recently considered legislation to
increase the Interstate Commerce Com-
mission’s litigation authority. Due to the
efforts of Senator HeFLIN, who is & mem-
ber of both the Commerce and Judiciary
Committees, this legislation was amended
te retain the Commission’s present au-
thority.

S. 2401 would require the Attorney
General to submit to the Senate or
House Judiciary Committees a written
statement on any legislation introduced
which affects the litigation authority of
the Department of Justice. In this way,
the Judiciary Committees will be fully
informed and aware of the impact of
proposed legislation on the Depart-
ment’s authority. This would be a first
step in creating a congressional struc-
ture that would more effectively review
Government litigation policy.

An additional step in needed, however,
which is the requirement that every
piece of legislation affecting the Depart-
ment’s litigation authority be referred
to the Senate and House Judiciary Com-
mittees prior to floor consideration by
either the full House or the Senate. Two
years ago, Senators Eastland, THUR-
MOND, and KeNNEDY urged the majority
leader to adopt such a policy. I believe
their request was a sound one; and I
intend to work with Senators KeNNeEpy
and THurMOND and the Senate leader-
ship to revive the discussions of this
proposal.

EXECUTIVE ORDERS

Most recently, President Carter has
attempted to counteract the growing
disorganization of Government litiga-
tion by means of an Executive order.
The Executive order created the Federal
Legal Council to explore a variety of
issues related to problems of Federal
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litigation and to improve communica-
tions betwen the Attorney General and
general counsels. Unfortunately, the
Congress has not adequately reviewed
the Executive order or monitored its
implementation.

8. 2401 would require the Attorney
General to report annually to Congress
on efforts made to coordinate activities
and resolve conflicts between the Depart-
ment and other Federal agencies with
respect to Government litigation. In an
effort to improve oversight in this area,
the Senate Judiciary Committee has
scheduled a hearing for March 27 that
will examine the current efforts of the
Federal Legal Council.

MEMORANDUM OF UNDERSTANDING

Another important way to address the
problem of Government litigation has
taken the form of agreements between
the Department and individual agencies.
Often these memoranda of understand-
ing determine which agency will liti-
gate and under what circumstances. But
in many instances, these memorandums
of understanding tend to be ambiguous
or unnecessarily complex. Consequently,
a substantial degree of agency time and
legal resources may be spent solely on
interpretation of such memorandum. In
this regard, I am aware that there are
ambiguity problems with the memoran-
dum of understanding between the Jus-
tice Department and the Department of
Energy.

For the most part, Congress has had
no voice in reviewing these memoran-
dums. In some cases, specific committees
have had an interest in these memoran-
dums, but the Senate and House Judic-
iary Committees have not been able to
insure that these memorandums are in
the best interests of Government litiga-
tion policy as a whole.

8. 2401 requires the Attorney General
to submit to Congress a copy of any
agreement with any other agency that
affects the basic litigation authority of
the Department. Moreover, the bill would
require that the Attorney General sub-
mit such agreements no later than 60
days prior to their effective date. This
provision is not intended to provide for a
congressional veto of memorandums of
understanding. Rather, this provision
will substantially increase congressional
awareness of agreements made which af-
fect Government litigation authority. In
this way, ample opportunity will be pro-
vided for congressional consultation.

ATTORNEY GENERAL AUTHORITY

Finally, my bill provides the Attorney
General with the authority to resolve all
legal disputes between Federal agencies
with respect to litigation authority. Cur-
ren law implicity grants the Attorney
General the authority. In my view it is
important to make this authority ex-
plicit. As chief legal officer of the United
States, the Attorney General is best able
to resolve disagreements or uncertainties
about litigation authority. This provision
will result in more efficient use of tax dol-
lars and Federal legal resources by elim-
inating costly court battles between
agencies who are trying to decide which
agency has jurisdiction to litigate. The
need for this statutory authority is evi-
denced by the findings of the President’s




March 19, 1980

reorganization project study on Federal
legal representation. That study found
that in 1977 there were at least 150 cases
filed in court where two Government
agencies were litigating against each
other.

I want to make clear that my bill is not
offered as a panacea to Government liti-
gation problems. Rather, this legislation
represents a constructive, flexible ap-
proach to deal with an increasingly un-
coordinated government litigation policy.
A copy of 8. 2401 follows:

8. 2401

Be it enacted by the Senate and House of
Representatives of the United Stales of Amer-
ica in Congress assembled, That this Act may
be cited as the “Department of Justice Liti-
gation Policy Oversight Act".

Sec. 2. (a) Section 516 of title 28, United
States Code, is amended by inserting *“(a)"
immediately before “Except as otherwise au-
thorized”.

(b) Section 516 of such title is amended
by adding at the end thereof the following
new subsections:

“{b) The Attorney General shall submit a
copy of any agreement with any other agency
which affects the litigation authority of the
Department of Justice with respect to types
or categories of cases to the Committees on
the Judiciary of the Senate and the House of
Representatives no later than 60 days before
such agreement is effective.

“(e) Unless specific statutory authority for
litigation responsibility is otherwise provided,
the Attorney General shall resolve all legal
disputes between two or more agencies, in-
cluding which agency shall litigate an action.

‘“(d) No later than 60 days from the date of
introduction of any bill or joint resolution
which affects the litigation authority of the
Department of Justice, the Attorney General
shall submit written comments with respect
to such bill or joint resolution to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives.

*“(e) If, during the course of any litigation
conducted by the Department of Justice, the
Attorney General determines that provisions
of any Act of Congress which are relevant to
such litigation impede the ability of the De-
partment of Justice to effectively represent
the interests of the United States, the Attor-
ney General shall, upon completion of the
litigation, submit to the Committees on the
Judiciary of the Senate and the House of
Representatives a description of such provi-
sions, an explanation of the problem, and
specific legislative recommendations.

“(f) The Attorney General shall report
annually to the Committees on the Judiciary
of the Senate and of the House of Represent-
atives with respect to—

“(1) the status of litigation authority in
the Federal Government, including the ex-
tent to which agencies other than the De-
partment of Justice are authorized to liti-
gate and whether such agencies are conduct-
ing litigation by formal or informal agree-
ment with the Department of Justice;

“{2) the efforts the Attorney General has
undertaken in the preceding year and the
efforts the Attorney General expects to un-
dertake during the forthcoming year to co-
ordinate activities and resolve conflicts be-
tween the Department of Justice and other
Federal agencies, and to increase the efficlent
and effective operation of Federal litigation
resources.”,

Sec. 3. Section 515 (b) of title 28, United
States Code, is amended by striking out the
third sentence thereof.@

AFFIRMATIVE ACTION VERSUS
EQUAL PROTECTION—IX

® Mr. HATCH. Mr. President, when the
Supreme Court held that quotas were
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lawful in Weber, Prof. Carl Cohen, of the
University of Michigan, analyzed the de-
cision in the September 1979 issue of
Commentary magazine. Since he had
already exploded the majority’s rationale
in the June issue before the ruling
came down, he adopted the technique
of an exhaustive survey of the Civil
Rights Act and its legislative history. The
cumulative effect is devastating. It would
be hard to follow Professor Cohen’s argu-
ment without sharing his intellectual
outrage:

To argue, as the majority does, that Con-
gress cannot have intended to forbid all
discrimination because some racial dis-
crimination might also serve their larger pur-
poses, does not do credit to a high appellate
court . . .

Professor Cohen ends by indicating the
narrowness of the Weber decision. His
final words are a challenge to us all:

It may be that by egregiously misreport-
ing the intent of Congress, and then boldly
expressing thelr own willingness to sacrifice
the interests of one race to advance the in-
terests of another, the majority in Weber
has taken those provocative steps that will
lead eventually to more emphatic legislative
insistence upon the equal protection of the
laws.

I recommend this article to my col-
leagues, and ask that it be printed in
the RECORD.

The article follows:

JusTicE DEBASED: THE WEBER DECISION

({By Prof. Carl Cohen)

A raclal quota in the allotment of on-the-
job tralning opportunities among competing
employees, instituted by management-union
agreement, was held lawful by the Supreme
Court in the recent case of Steelworkers v.
Weber.! This was an important decision, and
a very bad one. Its badness lies not only in
the substantive result, upholding preference
in employment by race, but also in the
reasons given by the Court in defending that
result, and in the abuse of judicial discretion
manifested.

The precise question decided was this:
does Title VII of the Civil Rights Act of 1964
forbid employers and unions in the private
sector from adopting raclally preferential
employment programs like the one adopted
by Kaiser Aluminum and the steelworkers
union? The answer was no. The evaluation
of that answer requires a brief description
of the quota plan approved, and a brief re-
view of the statute in gquestion.

The plan, adopted as part of a collective
bargaining agreement between Kaiser Alum-
inum & Chemical Corporation and the
United Steelworkers of America, provides
that, in filling apprentice and craft jobs, “at
& minimum not less than one minority em-
ployee will enter for every non-minority em-
ployee entering” until the percentage of
blacks in craft jobs equals the percentage of

1 Decided June 27, 1979. Actually three
cases were decided together: United Steel-
workers of America, AFL-CIO-CLC, v. Brian
F. Weber et al. (No. 78-432); Kaiser Alum-
inum & Chemical Corporation v. Brian F
Weber et al. (No. 78-435) ; and United States
et al. v. Brian F. Weber et al. (No. 78-436).
There are four opinions in all: that of the
majority written by Justice Bremnan; a con-
curring opinion of Justice Blackmun; a dis-
sent by Justice Burger; and a second dissent
by Justice Rehnqguist with which Justice
Burger joins. Because these opinions have
not yet recelved their formal pagination, my
references below will be to the printed sheets
issued by the Court, identifying only the
author and page number of that author's
opinion.

5881

blacks in the local work force—about 39 per-
cent at the Grammercy, Louisiana, plant
where Brian Weber works. Seniority in the
plant was the criterion on which employees
competing for admission to on-the-job train-
ing vacancies were ranked. But two seniority
lists were maintained pursuant to this agree-
ment, one for whites and one for blacks;
vacancies were filled alternately from the
top of the two lists. Weber, a white employee
with about five years’ seniority in that plant
at that time, was refused admission to three
different training programs—although, be-
cause of the quota plan in force, some non-
white employees having less seniority than
Weber were admitted. Believing that he had
been displaced only because he was white,
Weber brought suit against Kalser and the
union, in behalf of himself and all white
employees at that plant similarly situated.
His target was the racial preference in that
Job-training scheme.

The law in question, Title VII of the Civil
Rights Act of 1964, reads in pertinent part as
follows:

It shall be an unlawful employment prac-
tice for an employer—

(1) to fail or refuse to hire or discharge
any individual, or otherwise to discriminate
against any Individual with respect to his
compensation, terms, conditions, or priv-
ileges of employment, because of such in-
dividual's race, color, religlon, sex, or na-
tional origin; or

(2) to limit, segregate, or classify his em-
ployees or applicants for employment in any
way which would deprive any individual of
employment opportunities or otherwise ad-
versely affect his status as an employee, be-
cause of such individual's race, color, reli-
glon, sex, or national origin.

It seems hardly possible to deny that this
statute does plainly prohibit racially prefer-
ential programs of the kind described above.
Thus, as one would expect, Weber won his
case in the Federal District Court, and won
again, on appeal, In the Federal Circuit
Court.

That result has now been reversed by the
Supreme Court. The opinion of the five-
member majority, delivered by Justice Bren-
nan, is devoted almost entirely to an ex-
planation of why, in their view, Title VII
does not prohibit the plan in question. This
explanation cries out for response. Response
is glven in two dissenting opinions, one by
Chief Justice Burger which is crisp and con-
demnatory, a second by Justice Rehnquist
which is scathing and detalled. Justice Rehn-
quist’s tightly woven, thirty-seven page
treatise, to which I will be referring, utterly
demolishes the majority position. Its co-
gency is acknowledged by the majority it-
self,

On what grounds does the majority reach
its result? The intent of Congress, say they,
in enacting Title VII, was not to forbid racial
preference having the wholesome purpose
this program did. The key to the problem.
says the majority, is not the "literal” mean-
ing of the statute, but its “spirit.” If, by
studying the history of the Act, one can dis-
cover the purposes of Congress in its adop-
tion, and if this plan advances those pur-
poses, the plan will be, if not “within the
letter of the statute,” yet still “within its
spirit,”” “within the intentions of its mak-
ers.” Now the aims of Congress in passing
this legislation can be readily discovered. In
a nutshell, Congress aimed to counteract
black unemployment, to protect and pro-
mote the opportunities of blacks to get de-
cent jobs. In legislative debate Senators
Humphrey, Clark, and others contended
that, without such a bill, discrimination
against blacks would become a source of
social unrest and into'erable injustice. The
malority's defense of their interpretation of
Title VII rests principally upon the fact
that the proponents of the bill repeatedly
insisted upon the importance of jobs for
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minority groups. That having been the
goal, they continue, it cannot have been the
case that Congress intended to prohibit pri-
vate parties “from taking effective steps to
accomplish the goal that Congress designed
Title VII to achieve" (Brennan, p. 8).

The argument of the majority, in effect,
is this: “We know the purpose of Congress;
we know the purpose of this plan; they are
fully consonant. It must be, therefore, that
Congress did not intend to forbid this plan.
If the literal language of Congress says
otherwise, we must interpret that language
to mean what it did not say, while saying
what it did not mean."

‘What Congress really did intend with this
statute 1s a matter about which I shall have
much to say. Before turning to that his-
torical question, however, I want to say
something about the logic of the majority’s
argument. The majority blunders serlously
by confusing purpose with intent. That the
purpose of Congress was to promote employ-
ment opportunities for blacks is beyond
doubt. It certalnly does not follow that any
speclal scheme having that purpose was in-
tended to be permitted. Different persons,
or different pleces of legislation, may share
the same alm yet differ greatly in what are
belleved the wise or the just steps properly
taken to achleve that aim. This simple but
important point 15 what underlies the com-
mon homily: “The end doesn't justify the
means.” The aphorism is imperfect, of
course; ends do serve to justify means. But
the moral point of the aphorism 1s sound:
ends, even very good ones, don't justify any
means that may be thought eflective In
achieving them. That ends are shared is no
proof that there will be agreement on the
Justice or the desirability of particular in-
struments or programs for their attalnment,

Consider this hypothetical example, also
in the sphere of legislative action. Suppose
funds were appropriated to explore alterna-
tive sources of energy, one of the major pur-
poses of the appropriation being, in the
minds of most members of Congress, to re-
duce dependence on foreign oil. By adopting
some measures clearly having that objective
Congress would not warrant the inference
that every measure having the same ten-
dency had thereby been permitted. Suppose
the expenditure of the funds appropriated
for the exploration of alternative energy
sources, although having the larger aim of
energy independence, were also restricted by
the provision that these funds were not to
be spent on the development of nuclear
energy. It would not then have been rational
to conclude that a plan to spend the funds
on the development of nuclear energy was
“within the intentions” of the legislature
because (as Justice Brennan says of the ra-
clal quota in Weber) “the purposes of the
plan mirror those of the statute” ( Brennan,
P. 12). To find out whether Congress in-
tended to advance {ts larger purposes in that
way we would have had to read the enscted
statute. If they were to have said: “It shall
be unlawful to expend any of these funds
on the development of nuclear energy,” we
might or might not have thought them wise
in that restriction. But it does not take great
profundity to distinguish between their pur-
pose in legislating and their intent in that
law—between what they would have hoped
to accomplish and what they would actually
have proposed to do.

In seeking to advance employment op-
portunities for blacks in 1964, Congress
adopted legislation forbidding all racial dis-
crimination in employment. To argue, as the
majority does, that they cannot have in-
tended to forbid all discrimination because
some racial discrimination might also serve
their larger purposes, does not do credit to
& high appellate court.

What opens the question of congressional
intent? Under what circumstances is it ap-
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propriate for any court to Inquire into the
intent of a legislature in enacting the leg-
islation being applied? When the applica-
bility of the language of the statute is un-
clear, or its wording is ambiguous, that in-
quiry may be very much in order. Such cir-
cumstances commonly arise. New conditions,
unforeseen by the legislature at the time of
e law’s enactment, may create issues of in-
terpretation that cannot be resolved by its
language alone. A court may then be obliged
to construe what the legislative intent might
most reasonably have been in order to de-
termine fairly the bearing of the statutory
language upon the new conditions, Some-
times, in a different vein, legislation may be
formulated in dellberately ambiguous lan-
guage for assorted political reasons, Courts
may later be obliged to apply that language
to cases treated equivocally in the statute,
having then to construe some reasonable
legislative intent to guide them.

Nothing like either of these circumstances
arises in the present case. The language of
Title VII, as Chief Justice Burger observes,
exhibits “no lack of clarity, no ambiguity”
(Burger, p. 2). The EKalser quota plan, &s
all agree, disecriminates against individual
white employees seeking admission to on-
the-job training programs simply because
they are white. That under the very plain
language of the statute, is “an unlawful em-
ployment practice.”

Could it be, perhaps, that the operative
meaning of the language of the statute 18
unclear because it has been sometimes con-
strued by the Court, in past instances, to
prohibit diserimination against blacks, but
not discrimination against whites? No, that
was put out of the question by this Supreme
Court in 1876, explicitly interpreting this
Title of this statute. White employees who
who were dismissed after being charged with
misappropriating company property brought
sult under Title VII because black em-
ployees, similarly charged, had not been dis-
missed. This Supreme Court then concluded,
from the “uncontradicted legislative his-
tory,” that “Title VII prohibits racial dis-
crimination against the white petitioners in
this case upon the same standards as would
be applicable were they Negroes . . .” (Me-
Donald v. Santa Fe Trail Transportation Co.,
427 U.S. 273, at 280).

So there is no doubt that Title VII does—
or did—apply equally to all races. That is
what the Supreme Court has repeatedly
affirmed. Title VII, they earlier insisted, “pro-
hibits all racial discrimination in employ-
ment, with exception for any group of par-
ticular employees™ (ibid., p. 283; emphasis in
original). A few years earlier, in a landmark
interpretation of Title VII, the Supreme
Court had agreed unanimously on a defini-
tive account of the legislative intent of Title
V_I: “The objective of Congress in the enact-
ment of Title VII is plain from the language
of the statute. It was to achieve equality of
employment opportunity. . . . Discriminatory
preference for any group, minority or ma-
Jority, s precisely and only what Congress
has proscribed” (Griggs v. Duke Power Co.,
401 U.S. 424, at 4290 and 431 [1971]). And
Just one year before Weber the very same
point was hammered home by the same
Court in the context of employment ratios.
“It is clear beyond cavil that the obligation
imposed by Title VII is to provide an equal
opportunity for each applicant regardless of
race, without regard to whether members of
the applicant’s race are already proportion-
ately represented in the work force” (Furnco
Construction Corp. v. Waters, 438 U.S. 567
[1978]; emphasis in original).

There is no vestige, no trace of ambiguity
or unclarity, either in the language of the
statute or in the Interpretation repeatedly
given to that language, respecting the ques-
tion whether Title VII protects whites as
well as mon-whites. There Is, therefore, no
Justification for entering the question of
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legislative intent. Justice Rehnquist, under-
standably infurlated, calls attention to the
Court's oft-repeated principle applied in an-
other case just as Weber was being decided:
“Our duty is to construe rather than re-
write legislation” (Rehnquist, p. 3).

Beyond opening the question of legisla-
tive intent where that is not proper, and
beyond the muddling of congressional Intent
with congressional purpose, the majority has
glven an unbelievably obtuse reading of that
legislative intent. Though it is not appro-
priate In this case even to ask whether Con-
gress Intended to permit some raclal dis-
crimination with Title VII, the task of an-
swering that factual, historical question is
exceedingly easy. The lengthy debates in the
House and the Senate are open to us in the
Congressional Record; majority and minority
committee reports of the House on the pro-
posed bill are also open to us; a lengthy,
scholarly study of the legislative history of
precisely this Title of this Act is avallable
to us? There can be no genuine doubt—in
the mind of one who has examined these
materials—about the intent of the Congress
in choosing the language they did choose.
Democrats and Republicans both, conserva-
tives and llberals both, insisted repeatedly
and at great length, (llustrating their ex~
planations with detalled examples, that H.R.
7152 (which eventually became the Civil
Rights Act of 1964) would forbid all racial
preference for any race.

In the House of Representatives the bill
was amended by the Committee on the Judi-
ciary to include Title VII because no com-
pulsory provisions to deal with private dis-
crimination in employment had been in-
cluded in its original form. It was added, the
committee noted, “to eliminate . .. dis-
crimination in employment based on race,
color, religion, or national origin” (H.R. Re-
ports, No. 914, p. 26), That title was further
amended on the floor of the House to include
& BSectlon, 703(d), which specifically ad-
dressed the prohibition against discrimina-
tion (already formulated in 703(a) quoted
above) to on-the-job training! Section (d)
of 703 reads as follows:

“it shall be an unlawful employment prac-
tice for any employer, labor organization, or
Joint labor-management committee controll-
ing apprenticeship or other training or re-
training, including on-the-job training pro-
grams, to discriminate against any individ-
ual because of his race, color, religion, sex, or
national origin in admission to, or employ-
ment in, any program established to provide
apprenticeship or other training' [42 U.S.
Codes 2000e-2(d) ; emphasis added].

Included with the Report of the Judiclary

* The congressional debates appear in Vol-
ume 110 of the Congressional Record of 1964,
extending intermittently over exactly thir-
teen thousand pages (p. 1,611 to p. 14,511) of
ten massive tomes. The House reports ap-
pears in House of Representatives Reports,
No. 914, 8th Congress, First Session, 1963.
With the majority and minority reports are
printed additional views of particular mem-
bers of the committee, and views of groups
of Representatives, on the bill being re-
ported. The Senate having decided to take
up the bill directly, it was not submitted to
committee there, hence there are no Senate
reports beyond the actual Senate debate,
which was very long. The study referred to,
used both by Justice Rehnquist and myself,
is by Francis J. Vaas, “Title VII: Legislative
History," In Volume 7 of the Boston Col-
lege Industrial and Commercial Law Review,
Pp. 431-58. Vaas records the tortuous path
of the Civil Rights Act through Congress
with meticulous attention to detail, and
makes this striking comment: "Seldom has
simlilar legislation been debated with great-
er consclousness of the need for ‘legislative
history,” or with greater care in the making
thereof, to gulde the courts in interpreting
and applying the law” (p. 444).
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Committee were the lengthy "Additional
Views on H.R. 7152" of a group of its advo-
cates, Representative McCulloch and others,
which incorporated a passage referred to by
Vaas as fairly stating the consensus of the
civil-rights proponents as they gulded the
bill toward adoptlon. This representative
passage includes these sentences:

“Internal affairs of employers and labor
organizations must not be interfered with
|under Title VII] except to the limited
extent that correction is required in dis-
crimination practices. Its [the Equal Oppor-
tunity Employment Commission’s] primary
task is to make certain that the channels of
employment are open to persons regardless
of their race and that jobs in companies or
membership in unions are strictly filled on
the basis of qualification” [H.R. Reports, No.
914, pt. 2, p. 29; Vaas, p. 437].

The major objection faced by Title VII in
the House (and agaln later in the Senate)
was the claim that under it racial propor-
tionality in employment might subsequently
be required by some federal agency, acting
under color of that law. This fear was epl-
tomized in the Minority Report which sug-
gested, as one serious concern, that an em-
ployer, under Title VII, “may be forced to
hire according to race, to ‘raclally balance’
those who work for him in every job classi-
fication or be in viclation of Federal law"
(H.R. Reports, No. 914, p. 69; emphasis in
original). That fear had to be allayed; pro-
ponents of the bill strenuously and repeat-
edly reassured their colleagues that no such
racial balancing was contemplated, and that
none would be required or even permitted
under this Title.

Representative Celler, one of the sponsors
of the bill and chairman of the Committee
on the Judiciary, at the opening gun of the
debate in the House, made the intent of the
language of 703(a) unmistakable. The fear
that it would require or permit hiring or
promotion on the basis of race resulted, he
sald, from a description of the bill that was
“entirely wrong."” He continued:

“Even . ., the court could not order that
any preference be given to any particular
race, religion or other group, but would be
limited to ordering an end to discrimination.
The statement that a Federal inspector could
order the employment and promotion only of
members of a specific raclal or religious group
is therefore patently erroneous. .. .”

The Bill would do no more than prevent a
union, as it would prevent employers, from
discriminating against or in favor of workers
because of their race, religion, or national
origin.

It is llkewlise not true that the Equal Em-
ployment Opportunity Commission [estab-
lished by Title VII] would have power to
rectify existing “racial or religlous imbal-
ance" in employment by requiring the hiring
of certain people without regard to their
qualifications simply because they are of a
given race or religion. Only actual discrimi-
nation could be stopped [110 Cong. Rec.,
p. 1518].

This theme was echoed repeatedly in the
course of the debate in the House of Repre-
sentatives. Representative Lindsay of New
York, among others, took up the defense of
Title VII:

“This legislation . . . does not, as has been
suggested heretofore both on and off the
floor, force acceptance of people in schools,
jobs, housing, or public accommodations be-
cause they are Negro. It does not impose
quotas or any special privileges of seniority
or acceptance. There is nothing whatever in
the bill about racial balance. . . . What the
bill does do is prohibit discrimination be-
cause of race . . ."” [110 Cong. Rec., p. 1540].

With that clear understanding the bill
f;giad the House, 290 to 130, on February 10,
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In the Senate, the expression of legislative
intent was voluminous and unequivocal.
Again the fear of opponents was that some
federal inspector might one day impose ra-
cial balance under color of this law. Again
and again and again and again—the defend-
ers of the bill replied with reassurance, in-
slsting vehemently that such fears were to-
tally unfounded. The key term, “discrimina-
tion,” appearing in Sections 703(a) and 703
(d) and elsewhere in the bill, was examined
minutely on the Senate floor. Could it be
taken to mean (the critics asked) only nu-
merical imbalance? Answer: definitely not.
Could it have been, for the framers of the
legislation, & technical term, whose hidden
meaning was “discrimination against blacks™
but not “discrimination against whites"? No,
definitely not. Senator Humphrey put that
suggestion permanently to rest: “[T]he
meaning of racial or religious discrimination
is perfectly clear. . . . [I]t means a distinc-
tlon in treatment given to different indi-
viduals because of their different race, re-
ligion, or national origin" (110 Cong. Rec.,
p. 5423). The only freedom of employers that
the blll limits, he emphasized, is the free-
dom to take action based on race, religion,
sex, or national origin.

When the Senate took up the substance
of the Act directly, after deciding not to
submit it to committee, it again became es-
sential for the bill's advocates to answer
the complaint that the bill would lead to
racial preference. Not so, they insisted. Sen-
ator Humphrey again:

“That bugaboo has been brought up &
dozen times; but it is nonexistent. In fact,
the very opposite is true. Title VII prohibits
discrimination. In effect, it says that race,
religion, and national origin are not to be
used as the basis for hiring and firing. Title
VII is designed to encourage hiring on the
basis of ability and gqualifications, not race
or religion.”

In the same speech Senator Humphrey
gives a series of examples that “. . . make
clear what is implicit throughout the whole
title; namely, that employers may hire and
fire, promote and refuse to promote for any
reason, good or bad, provided only that in-
dividuals may not be discriminated against
because of race, religion, sex, or national
origin."” He repeats himself so that even the
deaf may hear: “The truth is that this title
forbids discriminating against anyone on ac-
count of race. This is the simple and com-
plete truth about Title VII” (110 Cong. Rec.,
p. 6540). Humphrey was majority whip and
the floor leader for the Civil Rights Act in
the Senate. In his support rose Senator after
Senator to give the same explanatory as-
surances about the intent of the legislation.

Senator Kuchel, the minority whip, em-
phasized that the senlority rights of workers
already employed would not be affected by
Title VII. He sald:

“Employers and labor organizations could
not discriminate in favor or agalnst a per-
son because of his race, his religion, or his
national origin. In such matters, the Con-
stitution, and the bill now before us drawn
to conform to the Constitution, is color-
blind” [110 Cong. Rec., p. 6564].

Senators Clark and Case were floor cap-
tailns in the Senate for Title VII spe-
cifically. To them fell the task of explaining
that Title, what it meant and did not mean,
what it permitted and what it prohibited.
Their chief task was to refute the charge
that Title VII would result in preference
for racial minorities. In & memorandum pre-
pared for the Senate they expressed the
intent of Title VII unequivocally:

“[A]ny dellberate attempt to maintain a
raclal balance, whatever such a balance may
be, would involve a violation of Title VII be-
cause maintaining such a balance would
require an employer to hire or to refuse to
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hire on the basls of race. It must be em-
phasized that discrimination is prohibited
as to any Individual” [110 Cong. Rec., p.
7213].

A different memorandum, prepared by the
U.S. Department of Justice at Senator
Clark's request, also makes the polnt that
there is no need to fear employers’ being
required to maintain racial balance:

“No employer Is required to maintain any
ratio of Negroes to whites, Jews to Gentiles,
Italians to English, or women to men. The
same is true of labor organizations. On the
contrary, any deliberate attempt to main-
tain a glven balance would almost certainly
run afoul of Title VII because it would in-
volve a fallure or refusal to hire some in-
dividual because of his race, color, religion,
sex, or national origin. What Title VII seeks
to accomplish, what the clvil rights bill seeks
to accomplish is equal treatment for all"
[110 Cong. Rec., p. 7207].

Senators Smathers and Sparkman, grant-
ing that the bill did not require the use of
hiring quotas, put the attack agalnst Title
VII more subtly. Under it, they suggested,
employers might be coerced, by federal
agencies, into giving preference by race.
Would that not be permitted under this
law? The answer, this time from Secnator
Willlams, was an emphatic negative. Op-
ponents, he replies:

*. . . persist in opposing a provision which
is not only not contained in the bill, but is
specifically excluded from it. Those opposed
to HR. 7152 should realize that to hire a
Negro solely because he is a Negro is raclal
discrimination, just as much as a “white
only"” employment policy. Both forms of dis-
crimination are prohibited by title VII of
this bill. The language of that title simply
states that race is not a qualification for em-
ployment. . . . [A]ll men are to have an
equal opportunity to be considered for a
particular job. Some people charge that HR.
7152 favors the Negro, at the expense of
the white majority. But how can the lan-
guage of equality favor one race or one
religion over another? Equality can have
only oné meaning, and that meaning is self-
evident to reasonable men. Those who say
that equality means favoritism do violence
to commonsense” [110 Cong. Rec., p. 8921;
emphasis added].

Still the fear that racially preferential
hiring would somehow be encouraged or
permitted under Title VII would not down.
Once again the floor leader, Humphrey,
took up the battle:

“The title [Title VII] does not provide
that any preferential treatment in employ-
ment shall be given to Negroes or to any
other persons or groups. It does not provide
that any quota systems may be established
to maintain racial balance in employment.
In jact, the title would prohibit preferential
treatment for any particular group, and any
person, whether or not a number of any
minority group, would be permitted to file
a complaint of discriminatory employment
practices” [110 Cong. Rec., p. 11B48; em-
phasis added].

How could the majority of the Supreme
Court, in Weber, escape the force of this
parade of unequivocal accounts marching
across the printed record of the process of
its adoption? Could they contend, perhaps,
that although raclal preference was indeed
prohibited, that prohibition did not bear
upon efforts to overcome the effects of past
discrimination upon the senlority rights of
employees? At one point, conceding that it
was the Intent of the Senate to forbid the
maintenance of raclal balance, the majority
grasps at a straw: this Kaiser quota plan
was not introduced to maintain racial
balance, they contend, but to “eliminate a
meanifest racial imbalance" (Brennan, p. 11
and p. 13). Can the net of clear congressional
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intent be thus eluded, by making the dis-
tinction between ‘“maintaining” racial
balance and “eliminating” racial imbalance,
holding that Title VII forbids the former
but not the latter?

Not a chance. Explicating Title VII, its
most thorough congressional students, Sen-
ators Clark and Case, wrote in their joint
memorandum:

“Title VII would have no effect on estab-
lished senlority rights. Its effect is prospec-
tive and not retrospective. Thus, for ex-
ample, if a business has been discriminating
in the past and as a result has an all-white
working force, when the title comes into
effect the employer's obligation would be
simply to fill future vacancies on a nondis-
criminatory basis. He would not be obliged—
or indeed, permitted—to fire whites in order
to hire Negroes, or to prefer Negroes for jfu-
ture vacancies, or once Negroes are hired, to
give them special seniority rights at the ex-
pense of the white workers hired earlier”
[110 Cong. Rec., p. 7213; emphasis added].

The Justice Department had earlier drawn
the same conclusion: Title VII could not
be used to alter seniority entitlements be-
cause of discrimination in employment be-
fore its adoption:

"“Title VII would have no effect on sen-
fority rights existing at the time it takes
effect. . . . This would be true even in the
case where owing to discrimination prior to
the effective date of the title, white workers
had more seniority than Negroes. . .. [A]s-
suming that seniority rights were built up
over a period of time during which Negroes
were not hired, these rights would not be
set aside by the taking effect of Title VII.
Employers and labor organizations would
simply be under a duty not to discriminate
against Negroes because of their race"” [110
Cong. Rec., p. 7207].

The distinction between “malntaining”
and “achleving” racial balance was, mani-
festly, never part of the understanding of
the legislature that adopted Title VII.

That distinction, moreover, would have
been and is specious from the point of view
both of advocates and critics of raclal pref-
erence. If, after the achlevement of racial
balance through racial preference, craft jobs
agaln were to become predominantly white,
the advocates of raclial preference would cer-
talnly not be content. Convinced that such
imbalance Is in itself wrong, they would,
understandably, then insist that if raclal
preference be permitted for the achievement
of raclal balance, it must be permitted for
its reachlevement.

The claim that such instruments are only
“temporary” is a fictlon. It will be of little
consequence to its advocates that the ma-
jority in Weber leaned on a tenuous dis-
tinction which it will be in their inter-
est to lgnore. And the opponents of racial
preference—including the 88th Congress of
1964—may rightly insist that if preference
by race is in principle wrong, It is no less
wrong in the one case than in the other.
Indeed, both the Justice Department and
the floor captains for Title VII in the Senate
very carefully pointed out that maintaining
raclal balance would be forbidden “because
it would involve a fallure or refusal to hire
some individual because of his race . . .”
(see above, p. 47; emphasis added). The
reference in these arguments is to the ac-
tual words of Sectlon 703(a) cited on page
43 above. Adverse effects upon an employee
or applicant because of race would result
whether the goal had been the maintenance
of racial balance or the achieving of it.

The argument that the Congress intended
Title VII to permit raclal preference in
achieving racial balance, but forbade it for
maintaining racial balance, and that there-
fore once proportionality is achieved all
such vreference will increase, is unworthy of
the Supreme Court; it is a sop designed to
placate critlcs with unreliable assurances
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that the instrument approved will be only
“temporary.” In fact ethnic preference, once
ensconced, is likely to be nearly impossible
to eradicate. To mitigate its unfairness more
and different ethnic preference will be intro-
duced—as already they are being introduced.

Those who condemn raclal favoritism con-
demn it both for achieving and for main-
taining racial balance; those who support
racial favoritism will not object to its use in
either role. That distinction cannot serve to
render plausible the majority's interpreta-
tion of congressional intent in enacting
Title VII of the Civil Rights Act.

As debate over the Civil Rights Act con-
tinued in the Senate it became evident that
the blll would have to be amended to make
absolutely clear the fact that it could not
later serve as the justification, by any fed-
eral agency, of the imposition of racial pref-
erence. Only thus might the repeated objec-
tions of its most implacable opponents be
successfully met. A bipartisan coalition,
made up of Senators Dirksen, Mansfleld,
Humphrey, and Kuchel, cooperating with
leaders in the House of Representatives, de-
vised the "Dirksen-Mansfield” amendment,
ultimately adopted. Among the changes thus
introduced was a clarifying addition, Sec-
tion 708(j), very specifically addressing the
critics' fears of imposed racial balancing.
This section provides that nothing in the
entire Title shall be interpreted to require
the giving of preferential treatment to any
Individual because of race. It reads:

“Nothing contained in this subchapter
shall be interpreted to require any employer,
employment agency, labor organization, or
joint labor-management committee subject
to this subchapter to grant preferential
treatment to any individual or to any group
because of the race, color, religion, sex, or
national origin of such individual or group
on account of an imbalance which may exist
with respect to the total number or percent-
age of persons of any race, color, religlon, sex,
or national origin employed by any employer,
referred or classified by any employment
agency or labor organization, or admitted to,
or employed in, any apprenticeship or other
training program, in comparison with the
total number of persons of such race, color,
religion, sex, or national origin in any com-
munity, State, section, or other area, or in
the avallable work force in any community,
State, section, or other area" [42 U.S.C.
2000e-2(j) 1.

Now, in an ironic and extraordinary turn,
the Supreme Court majority in Weber uses
the langauge of this section to infer (relying
upon what Justice Burger calls a “negative
pregnant™) that since it bars the require-
ment of racial preference, but does not
specifically prohibit racial preference, it
must have been the intention of Congress
not to prohibit it! The majority writes:

“The section does not state that “nothing
in Title VII shall be interpreted to permit”
voluntary affirmative efforts to correct raclal
imbalances. The natural inference is that
Congress chose not to forbid all voluntary
race-conscious affirmative action” [Brennan,
p. 10; emphasis in original].

This Inference is either disingenuous or
obtuse. The objection this added section was
designed specifically to meet was that raclal
preference would somehow be required. No
one thought it would or could be introduced
voluntarily because ‘‘voluntary' racial pref-
erence precisely had been forbidden by the
plain language of the earlier key section,
703 (a), cited above on page 43. Debate in
the Senate went on for almost three full
months. Never in that entire period was it
argued, by either side, that employers could,
of their own accord, give preference by race,
Both proponents and opponents made per-
fectly clear their understanding that volun-
tary raclal preference by employers, for
blacks or for whites, was entirely precluded
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by the flat and unambiguous wording of
those earlier passages, forbidding any em-
ployment practice that would “discriminate
against any individual” because of that
individual's race. To add that prohibition yet
again, in T03(j), would have been entirely
redundant—and more importantly, 1t might
have diluted the intended force of that
particular passage, aimed narrowly at the
objection that racial preference would other-
wise someday be imposed by government.

That it was so almed is made exquisitely
clear by the difference in the phrasing of
T03(j) from that of the earlier, central sec-
tion of the Title. The earller sectlons, pro-
hibiting racial discrimination in employment
unliversally, are directed specifically at the
employer, and therefcre begin: "It shall be
an unlawful employment practice for an em-
ployer. . . ."” Section T03(]) is directed specifi-
cally at possible federal enjorcement agen-
cies, commissions, or courts, and therefore
begins with language indicating that kind of
target: “Nothing contained in this subchap-
ter shall be interpreted . . ." Now to infer,
from the fact that this section does not re-
peat the prohibition already several times
explicit in earlier sections, that it was the
intention of Congress not to prohibit raclal
preference, s a transparently unsound de-
fense of so grave a decision.?

Lest there be any doubt, however, about
the intent of the Congress after the addition
of 703 (j), we can return to the debate it-
self. Senator Saltonstall, defending the Dirk-
sen-Mansfield amendment including 703(}),
says of it, very plainly: "“The legislation be-
fore us today provides no preferential treat-
ment for any group of citizens. In fact, it
specifically prohibits such treatment” (110
Cong. Rec., p. 12601; emphasis added).

And yet again, in defending the amended
bill against Senator Ervin's criticism that it
“would make the members of a particular
race special favorities of the laws,” Senator
Clark answers: “The bill does not make any-
one higher than anyone else. It establishes
no quotas.” Employers, labor unions, em-
ployment agencies, remain free, Clark points
out, to use normal judgment in their busi-
ness activity—but:

All this is subject to one qualification,
and that qualification is to state: “In your
activity as an employer, as a labor union, as
an employment agency, you must not dis-
criminate because of the color of a man's
skin. . .. That is all this provision
does. . . . It merely says, “When you deal
in interstate commerce, you must not dis-
criminate on the basis of race. . . ."

“The argument called a "negative preg-
nant" is technically described as one having
the form modus tollens: if p entails g, and
q is false, then p must be false. The form is
valid, of course—but in this application of it
the argument (in either of two possible re-
constructions of it) is built upon a false
premise.

Version A: “If Congress had intended to
forbid all racial preference they would have
said that explicity. They did not say that ex-
plicitly. Hence they did not intend that.” In
this version the second premise is plalnly
false; the congressional ban against racial
preference in Section 703(a) is perfectly ex-
plicit.

Version B: “If Congress had intended to
forbid all racial preference they would have
expressed that Intention explicitly in Section
T703(j). They did not express that intention
there. Hence they did not have that inten-
tion.” In this version the second premise is
true but the first is false. There was no need
for Congress to repeat, in Sectlon 703(j),
the ban it had already made explicit earlier,
and there was good reason not to do so.

Arguments relying upon false premises,
even when valid in form, are not sound.
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In the event this be somehow misunder-
stood, he repeats himself in that speech:

“All it [Title VII] does is to say that no
American, individual, labor union, or cor-
poration, has the right to deny any other
American the very basic civil right of equal
Job opportunity” [110 Cong. Rec., pp. 13079—
80].

Senator Cooper, anxious to make the force
of what was soon to become law unmistak-
ably clear, also responds to Senator Ervin's
concerns, saying:

“As I understand Title VII, an employer
could employ the usual standards which any
employer uses in employing—in dismissing,
in promoting, or in assigning those who work
for him. There would be only one limitation:
he could not discriminate, he could not deny
a person a Job, or dismiss a person from a
job, or promote on the sole ground of his
color, or his religion, other factors being
equal” [110 Cong. Rec., p. 13078] .4

But how one asks, can the mafority not
have been fully aware of all this? They must
have seen the draft of Justice Rehnquist’s
dissent, which makes the same points vividly.
Did they, perhaps, find other evidence within
the record of the debates in Congress, evi-
dence that has here been left unmentioned,
which might somehow permit a reading of
congressional intent to permit racial pref-
erence? No, no evidence has been suppressed
here. Like Vaas and Justice Rehnquist, upon
whose guldance I have relled, I have scoured
the pages of the Congressional Record; like
them I have registered only a fraction of the
evidence against the majority’s interpreta-
tion. If, in all those pages there were evidence
that any Senator of Congressman had the in-
tent that the majority ascribes to the whole
Congress, we may be certain it would have
been dug up and registered within the
majority opinion. No such evidence appears
there. Here again we may indeed rely upon a
negative pregnant. In this majority opinion,
in which every quotation from the congres-
slonal debates is presented that might con-
tribute, even with arguments far-fetched or
unsound, to an excesslvely stralned inter-
pretation of congressional intent, the ab-
sence of any passages that actually express
that Intent is very revealing®

¢That Congress intended its prohibition
of racial preference expressed in T03(a) to
be a general, to ban preference for minorities
as well as for the white majority, is strongly
confirmed by the striking fact that in the one
case in which they did wish to make an
exception, permitting one very special kind
of preference in one very speclal setting,
they identified that exceptional case and
dellmited it narrowly in Section T03(1), with
carefully chosen words: “Nothing contained
in [Title VII] shall apply to any business or
enterprise on or near an Indian reservation
with respect to any publicly announced
employment practice of such business or
enterprise under which preferential treat-
ment is given to any individual because he is
an Indian living on or near a reservation.”

From the specific inclusion of that one
exception it is manifest that only by such
specific language did Congress intend excep-
tions to be justified. No other such exceptions
appear. Here is a negative pregnant—a valid
modus tollens argument—worthy of respect:
‘“Where Congress intended an exception to
the general ban on racial preference it identi-
fied the excepted case explicitly. It identified
no exception for private employers or unions
save that regarding Indians on or near a res-
ervation. Hence it intended no exception but
this one.” In this case the premises are all
true and the argument is sound.

® Again the valid argument is in the form
of modus tollens, and again its premises are
true: “If Congress had intended to permit
private racial preference in employment
there would have been clear expression of
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The plainest proof that the members of the
majority in Weber cannot have been In
ignorance of the actual intent of Congress,
and after searching could find no evidence
of contrary intent, is given by Justice Mar-
shall himself. In a 1976 opinion, writing for
the Court, he presents a careful analysis of
the intent of Congress in Title VII. He
quotes Representative Celler, saying Title
VII was intended to “cover white men and
white women and all Americans” (110 Cong.
Rec., p. 2578). He cites Senator Humphrey,
Senator Clark, Senator Case, and Senator
Williams in passages like those quoted above.
Justice Marshall concludes that “Its [Title
VII's] terms are not limited to discrimina-
tion against members of any particular race.”
He then substantiates this judgment by ex-
tended reference to the interpretation of
Title VII given by the Equal Employment
Opportunity Commission:

“The EEOC, whose interpretations are en-
titled to great deference, . . . has consistently
interpreted Title VII to proscribe raclal dis-
crimination in private employment against
whites on the same terms as raclal discrim-
ination against non-whites, holding that to
proceed otherwise would “constitute a der-
ogation of the Commission’s Congressional
mandate to eliminate all practices which op-
erate to disadvantage the employment op-
portunities of any group protected by Title
VII, including Caucasians.”

Justice Marshall explains, representing the
Court, that the history of legislative intent
in adopting Title VII is ‘“‘uncontradicted”
(McDonald v. Santa Fe Trail Transportation
Co., 427 U.S. 273, at 278-80, 283; emphasis
added).

Members of the House and Senate are
quoted by the majority, to be sure. But the
quotations serve to establish matters only
tenuously related to the central point at
issue. Repeated citatlons from the debates
are given to establish that it was the larger
purpose of Congress, in tackling this leglis-
lation, to promote employment opportunities
for blacks. That, as we have seen, is not at
issue, and does not speak to the guestion of
what prohibitions were intended. Several
citations are given to show, correctly, that
one major concern in the Senate when in-
troducing Sectlon 703(j), which precludes
the requirement of raclal preference by the
enforcers, was to reduce the likelihood of
federal interference with private business.
That was an alm of many Senators; but
showing that does not prove, or even tend
to confirm the thesis, that Title VII as a
whole was designed to permit nongovern-
mental racial preference.

One other citation by the majority de-
serves attention. To give credence to the
claim that the distinction between private
raclal favoritism and federally required ra-
cial favoritism was before the congressional
mind, the majority quotes from the House
Committee report favoring the original bill.
The passage says that “the enactment of
Federal legislation dealing with the most
troublesome problems [of soclal discrimina-
tion] will create an atmosphere conducive
to voluntary or local resolution of other forms
of discrimination.” The majority fastens on
this sentence, even adds emphasis to the
final phrase, suggesting that it proves that
a voluntary racial gquota in employment is
one of those “other forms'" for which the
Civil Rights Act had created the atmosphere
(Brennan, p. B).

Fallaclous would be the gentlest way to de-
scribe this argument—in view of the failure,

that intention by at least some defenders
of the Act in the course of lengthy debate.
No such expressions appear. Hence Congress
cannot be supposed to have had that intent.”
There is nothing wrong with modus tollens;
its effectiveness in argument, however, de-
pends upon the truth of the premises relied
upon.
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not likely to be accidental, to quote the lines
immediately following the cited passage. An
explanation is given there of the distinc-
tion between “the most serlous types of dis-
crimination” and those other varieties for
which voluntary attention might be encour-
aged. The serious types, types this House re-
port there suggests will be dealt with by this
bill, specifically include voting, public ac-
commodation, and employment. The omitted
passage reads:

“It is, however, possible and necessary for
the Congress to enact legislation which pro-
hibits and provides the means of terminat-
Ing the most serious types of discrimination.
This H.R. 7152, as amended, would achieve
in a number of related areas. . .. It would
prohibit discrimination In employment”
[H.R. Reports, No. 914, p. 18].

The forms of discrimination it was hoped
might yield to voluntary action were those
other than discrimination in employment,
voting, and the llke. Indeed, employment
discrimination is mentioned repeatedly in
the report as being of the most serlous kind,
the kind for whose prevention this legisla-
tion was specifically designed.

There is not a shred of evidence in this
passage that the report actually envisaged
voluntary racial preference of any kind, or
that would have suggested to the House that
such preference—especially in employment—
was permissible under this Act.

One hates to flog a dead horse. But this
horse came to life in an extraordinary opin-
ion of a Supreme Court majority—so I report,
finally, the understanding of the Civil Rights
Act of 1964 as that understanding was reg-
istered in the final hours of debate on the
Senate floor—after which it was returned to
the House and approved as amended. The
legislative decision was at hand. The advo-
cates of the bill, now under cloture, had to
give their final defenses and interpretations.
On the point at issue here their remarks
were unmistakably clear.

Senator Muskie:

“It has been said that the bill discrimi-
nates in favor of the Negro at the expense of
the rest of us. It seeks to do nothing more
than to lift the Negro from the status of in-
equality to one of equality of treatment"
[110 Cong. Rec., p. 14328].

Senator Moss:

“The bill does not accord to any citizen
advantage or preference—it does not fix
quotas of employment or school population—
it does not force personal association. What
it does is to prohibit public officials and
those who invite the public generally to pa-
tronize their businesses or to apply for em-
ployment, to utilize the offensive, humiliat-
ing, and cruel practice of discrimination on
the basis of race. In short, the bill does not
accord special consideration; it establishes
equality” [110 Cong. Rec., p. 14484].

Very self-consciously, aware that it was
making history, the BSenate passed the
amended Civil Rights Act on June 19, 1964, by
73 to 27, every member voting. The struggle
in that body, as Vaas describes it, had been
“titanic and protracted.” The meaning and
force of every line, every phrase in the bill
had been Intensely scrutinized and explained
with scrupulous care. The legislators knew
precisely what they were prohibiting with
this legislation, and we know exactly what
they understood themselves to be doing be-
cause they took care, very deliberately, to put
their explanatory accounts on record.

No impartial judge, properly attentive to
the abundant evidence that establishes dis-
positively the true intent of Congress, could
honestly conelude that its intent was to per-
mit private racial preference in employment.
Yet that is what the majority has concluded,
in a decislon that is, taken all in all, simply
shocking.

Are there no redeeming features of the
majority's decision? Yes, there are several—
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all respects in which the impact of the de-
cision is explicitly limited. “We emphasize
at the outset,” writes the majority, “the
narrowness of our inquiry” (Brennan, p. 4).

Although the impact of the decision will
prove very substantial, it ls, indeed, narrow
in a technical sense, Its narrowness is a con-
sequence of the explicit Intention of the
majority to decide the case entirely as one
of statutory interpretation. What the major-
ity decided about the Kaiser quota plan, it
will be recalled, is no more than that Title
VII of the Clvil Rights Act does not forbid
it. Restricting themselves to an interpreta-
tion of the statute was possible for the ma-
jority because, they sald, “this case does not
present an alleged violation of the Equal
Protection Clause of the Constitution.” It
does not, they explain, because the raclally
preferential quota In question was entirely
within “the private sector.” The plan did
not involve “state action” [ibid.].

This view of the Kaiser plan is at once
reasonable and ironic. It is ironic because al-
though this racial quota surfaced only in &
labor-management agreement, it had been
introduced there as & result of threats of
contract cancellation by a federal enforce-
ment agency. Threats why? Because Kalser's
work force was not raclally balanced. In the
language of the Office of Federal Contract
Compliance, minorities were being “under-
utilized” by Kaiser. By devising job-training
raclal quotas in submission to that threat,
Katser and the union showed how well-
grounded were the fears of those who had
wished to preclude not only the federal re-
quirement of racial preference, but the fed-
eral coercion of it. The addition of Section
703(j) sought to guard against the first of
these dangers. Now its very language is used
to realize the second, accomplishing indi-
rectly what that language was designed to
prevent directly.

In a historical aside that would be amus-
ing if it did not reflect upon the highest
court in the land, Justice Rehnquist cites a
remark by Senator Sparkman in projecting
the uses to which Title VII may one day be
put: “Certainly the suggestion will be made
to a small business that may have a small
government contract . . . that if it does
not carry out the suggestion that has been
made to the company by an inspector, its
government contract will not be renewed"
(110 Cong. Rec., p. 8618).

Yet the Court's distinction between state
action and private action remains reason-
able. However pernicious raclal discrimina-
tion may be, it is right to distinguish be-
tween immoral acts done by private parties
(even when arguably coerced) and the same
acts done directly by a representative gov-
ernment. To accept that distinetion is not to
suggest that the mafority is correct in hold-
ing this private racism lawful. Under any
plausible reading of the Civil Rights Act, it
{s not. But not all private nastiness {s public
business, and we are wise to agree that, where
state action is clearly involved {n racial pref-
erence, the problem rises to a different and
higher level of gravity.

Because the majoritv puts substantial em-
phasis on the distinction, introducing it at
several points in its opinion, it is reasonable
to conclude not only that the majority opin-
{on does not cover public employers, but that
public employers—government agencies,
public universities, etc.—cannot rely in any
way upon the permission here being given to
a private employer.

Private employers also, as a matter of
morality, might reasonably refrain from en-
gaging in practices believed to be forbidden
to public employers. There is am odious
quality in conduct narrowly held lawful but
which, if pursued by government, would
create at least a serlous question of con-
stitutional right. Sooner or later the funda-
mental question will arise again in a context
obligating a full-blooded constitutional re-
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sponse by the full Court. When that happens
we may hope for a wiser result.

What is the llkelihood of an eventual con-
stitutional reversal of Weber? No one can
say with confidence. The present Court is
deeply divided on this cluster of Issues.
Weber was decided by a vote of § to 2. Jus-
tice Stevens, author of the opinion in sup-
port of Allan Bakke in that analogous case,
excused himself because he had once served
as an attorney for Kalser. Justice Powell was
kept from presence at the oral argument by
{llness, and also took no part in Weber. In
any later constitutional resolution in which
Justices Stevens and Powell participate it is
exceedingly likely that both would find racial
preference of every kind unacceptable.
Powell has vigorously expressed his condem-
nation of raclal preference, rejecting any
“two-class” theory of the Egqual Protection
Clause. Justices Marshall and Brennan, the
most vigorous defenders of racial preference
on the present Court, are not in good health.
When this matter is faced afresh, In the
demand that no state deny to any person
under its Jurisdiction the equal protection
of the laws,” the complexion of the Court
may well have changed.

The majority opinion is narrow in the fur-
ther sense that it gives almost no guldance
to those who might wish to expand raclal
preference. No principles of acceptability for
raclal preference are advanced. The majority
explicitly refrains from defining in detail
“the line of demarcation between permissible
and impermissible afirmative-action plans."
It holds only that this plan, which gives
preference to blacks over whites for Job-
training opportunities but not for employ-
ment itself, “falls on the permissible side of
the line” (Brennan, p. 12). Any racially pref-
erential program, therefore, that goes in any
way beyond this one might immediately lose
the support of one or more of the five mem-
bers of the majority, thus falllng on subse-
quent test. What is learned in Weber is that
the Bupreme Court now holds this precise
plan not to be forbidden by Title VII of the
Civil Rights Act of 1964—no more than that.

Finally, there will be political repercussions
from Weber, partly because they have been
invited by the Court, and partly because the
decision of the Court is very likely to pro-
voke them.

Political response is invited by the fact
that the majority opinion hangs entirely on
its interpretation of the intent of Congress.
It remalns open to Congress to register its
true intent so clearly that even this majority
could not fall to percelve it. Justice Black-
mun, exhiblting troubled reluctance in his
concurring opinion, and reiterating his hopes
for an early end to racial preference he had
himself (in his Bakke opinion) called “‘ugly,”
concludes his opinion with an expliecit In-
vitation to the Congress: “And if the Court
has misperceived the political will, it has the
assurance that because the question is statu-
tory Congress may set a different course if
it so chooses” (Blackmun, p. 8).

That the intent of Congress to forbid all
racial preference in employment already ap-
pears in the unambiguous words of Title VII,
Sectlon T03(a), quoted above (p. 43) is in-
disputable. Yet it is possible that formal con-
gressional reemphasis of its intent would
cause the Court to desist in its efforts to re-
write the legislation to its taste. Congres-
sional efforts to accomplish just this objec-
tive are likely to be undertaken, but the suc-
cess of any such legislative shoring-up of
Title VII is doubtful.

There s a provocative aspect of the major-
ity opinion in Weber, however that may act-
ually drive the Congress to underscore its
earlier demand for equal treatment of the
races. This is a feature of the decision which,
upon reflection, appears even more insens-
itive than the misreading of congressional in-
tent. I refer to the callousness, manifest in
the majority opinion, toward the interests of
ordinary working-class people. Allan Bakke
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was ordered admitted to the medical school
at Davis, blatant racial discrimination
against him was not tolerated, Brian Weber,
& working man without skills or influence,
and without the organized support of the in-
tellectuals, can be left to bear the burden,
even though his rights may be Infringed
upon. The majority is explicit on this point.
To advance the racial balancing they think
good it may be n , they say, to “tram-
mel the interesis of the white employees”
(Brennan, p. 12; emphasls added).

Five members of the Supreme Court may
find this a comfortable position in which
to rest; most elected legislators will not. It
may be that by egregiously misreporting the
intent of Congress, and then boldly expressing
their own willingness to sacrifice the interests
of one race to advance the interests of an-
other, the majority in Weber has taken those
provocative steps that will lead eventually to
more emphatic legislative insistence upon the
equal protection of the laws.@

A SUBMINIMUM WAGE FOR YOUTH

@ Mr. STEVENSON. Mr. President,
among the measures that would help to
control inflation is a subminimum wage
for youth. I have introduced a bill, 8.
1107, that would authorize employers to
pay teenagers 85 percent of the minimum
wage,

A youth differential would permit busi-
nesses to reduce labor costs. The mini-
mum wage, now $3.10 per hour, makes it
expensive to hire marginal workers. A
subminimum wage would also create jobs
for youths and stimulate business expan-
sion, particularly expansion by small
businesses.

In the past, the Government has cre-
ated unemployment by such means as
the minimum wage and then created em-
ployment with expensive jobs programs.
If now it cuts funds for jobs programs, as
the economy sinks into recession and un-
employment rises, it becomes even more
necessary to take structural measures to
increase employment, while aiding small
businesses and stabilizing prices.

Two recent articles highlight the fail-
ures of current youth policies. The first,
in the New York Times, reports that an
unpublished Department of Labor survey
indicates youth unemployment is sub-
stantially higher than the level revealed
by official data. Based on interviews of
youths in the spring of 1979, the DOL
survey showed that overall youth unem-
ployment was 19.3 percent and unem-
ployment among black youths was 38.8
percent. According to the article, a sub-
stantial number of youths said they
would work at a subminimum wage. The
second article, in the Washington Post,
recites the litany of programs that have
failed to reduce teenage unemployment
to tolerable levels. The article notes that
annual spending for youth employment
programs has escalated over the past 3
years from $2.5 to $4 billion.

Mr. President, I ask that these articles
be printed in the REcorbp.

The articles follow:

[From the New York Times, Feb. 29, 1980]
U.8. Stupy HINTS AT MORE JOBLESS IN
YoUTH RANES
(By Phillp Shabecoff)

WasHiNGTON, February 28—An unpub-
lished Government report indicates that un-
employment among American youth 1s much
higher than the official figures show and
that the unemployment gap between white
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and black young people is even wider than
had been thought.

The report, based on & long-term Labor
Department survey of youths, also tends to
refute the widely held opinion that unem-
ployment among young people, particularly
those from minority groups, is high because
they will not accept low-paylng jobs or work
considered menial. A summary of the report
was obtained by The New York Times.

The official data published by the Labor
' Department's Bureau of Labor Statistics,
based on a monthly survey of a sample of
households, showed a 14.1 percent jobless
rate among all 16- to 21-year-old youths and
a 28 percent rate among black youths of the
same age in the spring of 1979,

MAGNITUDE OF PROBLEM

But the unpublished long-term survey of
young people indicated that overall youth
unemployment in the same period was 19.3
percent, while black youth unemployment
was 38.8 percent. For yousg black people in
school but seeking work, the officlal Labor
Department jobless flgure was 36.9 percent,
while the long-term survey showed a rate of
565.4 percent.

However, the survey suggests that the
problem is of even greater magnitude than
these rates Indicate, because it shows s
higher participation rate in the labor market
than the monthly Labor Department report
and, therefore, a much higher absolute num-
ber of young people seeking work. Accord-
ing to the survey, there were 775,000 16- to
21-year-olds seeking jobs last spring, while
the regular monthly report showed 478,000
young job-seekers.

The results of the survey suggest that
youth unemployment in general and unem-
ployment among minority youth in par-
ticular, already recognized as a major social
and economlic problem, is even more severe
than generally belleved.

According to a summary of the report,
“Its major findings are of critical importance
llrésiahe formulation of youth policles for the

g 1

The report represents the first results of
the Labor Department’s National Longitudi-
nal Survey, which is following a representa-
tive sample of 12,693 youths over an ex-
tended period, with particular attention paid
to their fraining and employment experi-
ences.

The results directly challenge the conten-
tion made by a number of manpower econo-
mists that the Labor Department's monthly
reports overstate unemployment among
black teen-agers.

The unpublished report says that the dis-
parity between the long-term survey results
and the monthly household survey used for
the Bureau of Labor Statistics' regular re-
ports on employment and unemployment
stems from the fact that the youth in-
volved in the long-term survey were inter-
;leged rather than the head of a house-

old.

The report states that “it has been docu-
mented" that responses differ significantly
when the youth is asked directly and that
the evidence suggests that the direct youth
interviews are more accurate.

The survey indicates that the labor force
participation rate—those who either have
Jobs or are looking for them—for 16- to 21~
year-olds is 11 percent higher than that re-
ported by the monthly survey and that the
participation rate for blacks is 27.5 percent
higher.

It also said that while the raclal differen-
tials in rates in employment and unemploy-
ment are “massive,” they are “only the most
visible dimensions of relative deprivation.”

“In almost every aspect of their labor
market experience, black and Hispanic youth

are significantly worse off than white youth,”
it added.
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OTHER IMPACTS CITED

In addition to having higher unemploy-
ment rates, the survey indicated, black and
Hispanlc-American youths are consigned to
lower-wage, lower-skill jobs than whites.
Young minority group workers must travel
longer to reach their jobs and derlive less sat-
isfaction from thelr work. They also tend to
be laid off more often than their white
counterparts.

Young women workers, regardless of color,
tend to be laid off more often than their
white counterparts. Young women workers,
regardless of color, tend to lag well behind
white males in most employment categories.

The report states that contentions that
youths will not take avallable jobs because
they demand higher wages, find the nature
of the work unacceptable, or simply do not
like to work are often used “to gainsay the
serlousness of youth labor market problems.”

But such arguments are now “deflated"
by the survey results, the report asserted.

The survey found that a majority of the

young people would be willing to take low-
paying jobs in such areas as fast-food res-
taurants, cleaning establishments, super-
markets as well as dishwashing. A substantial
number of the young people surveyed sald
they would work at below the minimum
wage.
The survey suggests that the younger the
worker the lower the wage and level job he
or she is willing to accept. It also indicates
that young minority group workers will take
lower level work than young white people.

“The evidence suggests that the majority
of these young people are not unsuccessful
because of inflated expectations,” the report
states.

Finally, the survey found that "employ-
ment and training programs are an impor-
tant factor in mitigating the problems of dis-
advantaged and minority youth.”"

The full report is 400 pages long. It was
prepared for the Labor Department by the
Center for Human Research of Ohlo State
University.

[From the Washington Post, Mar. 8, 1980]

War oN YourH UNEMPLOYMENT: DISPIRITING
NEws FroM THE FRONT

(By Kathy Sawyer)

Royal Johnson, 19, stood on the street
with his back to Cardozo High and its sweep-
ing vlew across some of the city's worst
slums to the sun-touched white of the
Capitol dome.

That was an allen world to him and he
neither knew nor cared that, over there,
Congress was debating whether to pop for
another $2 billion to “motivate” and train
youths like him under President Carter’s
only “major new domestic legislative inltla-
tive" for 1980.

Johnson dropped out of Cardozo two years
ago and, most days, he does not show up
for the work he got through a government
jobs program—unloading boxes and carry-
Ing out trash for a Northeast auto parts
dealer.

“That Jjob ain't nothin'. Just nothin’.
That job ain't worth ——," he sald, throw-
ing his shoulders restlessly. “I do that job,
days I feel like it. I do better on the street,
most days.”

He reads at about fourth-grade level, ac-
cording to a community worker who knows
him. His mother, on welfare, has another
child at home.

In Hartford, Conn. Calvin Philips, 21,
slumped into a chalr durilng a break from
his job as a dishwasher and told what he
thinks about the kids like Johnson who do
not know & break when they see one.

“Their mother ain't brought 'em up right.
They lazy,” he sald, eyes smiling faintly.
Phillips had been branded a troublemaker
before he went through a federally funded
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work program and, incidentally, took up
with a community basketball team.

Now he's working and golng to night
classes to finish high school. He hopes to
go into a construction trade. Community
workers say he might actually have a shot
at it.

Such are the palnful increments by which
“success” is often measured on the front
lines of this tense and dispiriting battle.

Government officlals, job specialists, teach-
ers, employers and just plain taxpayers all
say they want poor black and other minor-
ity kids to have jobs, and they've poured
billions into programs for them. The kids,
for their part, almost all say they want to
work.

Yet between a third and half of them
have grown up to be an ugly blot on the
country's record of soclal progress.

Overall unemployment among teenagers
is about 14 percent. But among Black and
other minority kids, it averages about 35
percent, by government estimate and 1s at
50 percent or higher in some impoverished
inner citles.

All through the '70s, while the federal
money flowed and a growing portion of white
youngsters got jobs, the line on the graph
for young blacks plummeted. The battle
intensified.

Now comes the Carter contingent to take
another stab at it, throwing 82 billlon more
into a bureaucratic stew where the success
rate to the extent it can be measured mean-
ingfully at all, remains frustratingly low,

Carter officlals and other supporters of the
new plan argue that the alternative is to
write off a whole group of kids and just
“throw up our hands.” Skeptics mutter that
it's just another sop to consclence, or to a
powerful black constituency, and that this
money will follow other billlons down a rat-
hole.

Here are more dispatches from the front:

Hebert Jones, assistant personnel man-
ager for People’s Drug Stores: “We call the
various community organizations and say
we've got 10 or 12 vacancles. We get maybe
five to seven applicants . . . They say yes,
okay. Then you schedule them for tralning.
But half of them don't show up. I grew up
in this area and I don't understand it."

Mattie Taylor, D.C. Department of Labor:
“Each year, this bullding is torn apart by
kids who come here looking for jobs, but
are told there are none.”

James McClure, guldance director, T. C.
Willilams High School, Alexandria, Va.:
"We're talking about the kind of a kid that
NOBODY wants to fool with . . . It's a full-
time job [working with them]. I get dis-
couraged with federal programs . . . The
people in these programs are very ldeallstic.
They make a lot of promises. But you better
be able to keep those promises or you've lost
the kid . . . It's not money these programs
need more of.”

Willlam Stewart, welding shop teacher,
Phelps Vocational Training School, D.C.:
“Friday a dozen [students] jimmied the
door to my classroom; they were shooting
craps and smoking herbs . . . One time they
set [the roll sheets] on fire on top of my
desk."” Because of administrative squabbles,
lack of supplies, unheated classrooms and
students ‘“just not showing up, 13 out of 17
of them just got their second F, which
means they won't pass for the year . . . It's
complete chaos here most of the time."

Vernon Johnson, an administrator of
Maverick, a federally subsidized work pro-
gram in Hartford: “These kids from low-in-
come housing do not see the link between
what they do today and what they'll be able
to do tomorrow. They don't think that long
range. They are living for today.”

While the absolute number of unem-
ployed black youngsters Is relatively small—
about 380,000 out of a workforce of 103 mil-
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lion—the impact in terms of human paln,
crime, welfare, public gullt and other costs
to society have been felt disproportionately
on the political Gelger counter.

In January, White House domestic affairs
adviser Stuart Elsenstat unveiled the pro-
gram with the warning that without it, the
problem '“‘may get worse in the 1980s.”

While the number of all young people will
go down with the decline in the birth rate,
he said, the percentage of all youngsters who
are black and Hispanic youngsters will in-
crease significantly.

When Carter took office, the Republicans
were spending $2.5 billion a year on youth
programs. Since then Carter has ralsed the
level to 84 billlon and is asking Congress
to raise that to $6 billion over the next two
years.

The smallest, most heavily supervised and
most costly of the existing programs, such
a8 Job Corps, have shown some successes.
But for the programs that most disadvan-
taged kids wind up in, the results have been
doubtful at best.

A parade of manpower experts has urged
the government to lower public expectations
for these programs and to focus on Improv-
ing existing ones rather than adding new
ones.

There is an argument without a resolution
golng on. Some people say there are jobs
avallable but that some youngsters refuse to
do them, some say the jobs exist but the
kids have not been equipped with the skills
to do them and some say there simply aren't
enough jobs.

Why haven't the alphabet soup of pro-
grams—CETA, YACC, YETP, YCCIP, YIEPP,
YEDPA—had more impact on the neediest
poor kids they are aimed at? Books have
been written. Theories and observations about
that abound:

Many employers are racists.

Teen-age boys, more than girls, are restless
and rambunctious and troubled in the best
of circumstances, and bound to be so when
faced with rotten, dead-end Jobs, on top of
poverty and illiteracy. Some will grow out of
this phase and become employable.

Today's black teen-agers, having had their
consclousness ralsed, expect more and seem
angrier, more hostile, and more freightening
to some employers than their parents’ genera-
tion.

Many employers discriminate on the basis
of class, not race. Black Harvard graduates
have no trouble getting jobs. In a conformist
teen-age culture, all inner-city kids dress
allke and a middle-class employer “can't tell
whether he's interviewing a mugger or a good
kid.”

An underground labor economy—running
numbers, selling dope, palnting houses, re-
pairing cars—employs many youngsters who
appear in the unemployment statistics.

Bureaucratic screw-ups and red tape dis-
courage employers, kids and just about every-
body involved with the programs.

The schools, especlally poor urban ones
absorbing the brunt of one of the greatest
social upheavals in our history, integration,
have failed to teach the kids to read, write,
add or subtract.

The kids come from a welfare background
in which work habits are alien and parent(s)
are too tired or ignorant to give them the
Instruction they need.

White kids have an informal network of
relatives, friends, etc., that leads them nat-
urally into jobs. Poor black kids don't.

And so on.

Nobody is making any dramatic promises
about what the new Carter proposal will
accomplish. But the alternative, its support-
ers say, 1s to do nothing more than now.
Already, the tightening budget and pressure
from inflation threaten to choke the plan off
altogether.

Bill Spring, a White House domestic aide
who is expert in the subject, acknowledges
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the limits of the program, especlally in an
economy where adults are facing layoffs.

“It is a zero sum game. We can't provide
jobs through training. But we can try to
equalize the welght of unemployment on
varlous groups.”

Among the improvements the program will
try to make is to put great emphasis on how
well the kids perform in the programs, where
in the past that was avoided for fear of
scaring off the less able. “You've got to have
a touch of the Marines,” Spring sald.

A key difference in the administration’s
new plan is that it would target about half
the money to schools in 3,000 of the country's
poorest school districts for remedial teaching
at the junior and senior high level, rather
than directing it all to work programs. The
money would be channeled through the new
Department of Education as well as the Labor
Department.

When he announced the proposal, Eisenstat
said, “The literacy gap which we ldentified
was absolutely staggering.”

In a soclety where jobs Increasingly de-
mand white-collar skills such as reading and
arlithmetic, he pointed out, “Forty-two per-
cent of recently surveyed black 17-year-olds
are functionally illiterate."

The proposal would not merely offer busy-
work to keep kids off the streets, he said, but
also would try to provide basic skills to those
who might otherwise face a Ilifetime of
joblessness.

The plan would call on schools and jobs
programs to work together to link learning
with the world of work.

On Capitol Hill, powerful competing inter-
est groups In education and labor, jealous of
their appropriations, have geared up to pro-
tect their turf and, as one education lobbylst
sald, “there'll be some name calling” over
whose fault the youth problem is.

But supporters and opponents allke agree
on the need to help the severely distressed
inner-city schools. Until now, virtually all
federal funds have gone to the lower elemen-
tary grades, not to jJunior and senlor high
levels where the turned-off kids drop out.

Rep. Gus Hawkins (D-Calif.) criticized the
proposal for pouring money into the schools
for the purpose of “doing what they've al-
ready been given money to do at a lower
level.” That ls, teach reading, writing and
arithmetic.

But his main objection, he said, is that the
proposal won't be effective until 1982. "“We
should be doing something right now.”

Rep. Parren Mltchell (D-Md.), leader of the
Congressional Black Caucus, called the plan
too little, too slow, “The problem is so enor-
mous, I'd make it No. 1 priority. . . . This
doesn't begin to address the real need."”

Royal Johnson, meanwhile, continues to
to learn the lessons of the street.g

A FAREWELL TO THE AMERICAN
FAMILY FARMER?

@ Mr. BAYH. Mr. President, I fear that
we are on the verge of a great unintended
experiment that will have very serious
consequences for succeeding generations
of Americans—the American family
farmer is on the endangered species list.
If this trend continues, it could have a
tremendously adverse impact on our fu-
ture ability to feed ourselves and much
of the world.

America'’s agricultural community has
been one of the most reliable sectors of
our economy. Year after year the Ameri-
can family farmer has proven to be our
most efficient producer. Yet a number of
factors beyond his control are threaten-
ing the farmer’s very existence. It is well
to reflect on the fact that a critical ele-
ment of our real wealth has been the
ability of the farmer to feed not only
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our own population but that of the rest
of the world. The small, independent
farmer is also the rock around which the
Founding Fathers built our democratic
system of government.

Today we see the farmer facing spiral-
ing fuel prices which cut into his narrow
profit margin. Our farmers’' productive
capacity threatens to glut the market
and reduce farm prices. The price of
farmland is increasing at a tremendous
rate, while farm credit is drying up. This
problem is aggravated by the attractive-
ness of farmland as an investment for
foreign speculators and large, domestic
corporations who serve to keep the pres-
sure on farm prices because our produc-
tive farmland is one of the best invest-
ments that any businessman can make,
Too many well intentioned farm pro-
grams have wound up encouraging the
giant farm corporations to expand while
making it more and more difficult for
the family farmer to compete. And this
is true despite the many studies which
have proven conclusively that the Ameri-
can family farm is the most efficient agri-
cultural unit. Year by year we have
stood idly by while our priceless farm-
land eroded at an ever increasing rate.

We are now facing a situation where
the average age of our farmers is ap-
proximately 55 years old—the oldest age
for any occupation—while young farm-
ers are unable to choose this way of life
because of the tremendous costs involved
in modern farming and the limited
amount of credit available to get started.
Even when young farmers mortgage
their futures to get started, they fre-
quently experience a boom and bust
cycle in the farm markets that is ruinous
to their financial security. The recent
grain embargo has turned a promising
agricultural year into a time of increas-
ing uncertainty for our farmers. This is
not to imply that our farmers do not
recognize the threat of Soviet aggression.
They do. But they rightly insist that the
farmers not shoulder this burden alone.

I fear that unless this Congress and the
administration take forceful actions
soon we will face a future that becomes
more and more controlled by a food
OPEC. These large corporations will not
be willing to work the long, thankless
hours for meager pay that our family
farmers routinely put in. A food policy
that attempts to produce cheap food at
the sacrifice of our farmers is one that
is doomed to fail and eventually hurt
everyone far worse then the costs of
helping the farmers now.

Legislation has been introduced to ad-
dress many of these problems. I have
introduced S. 334, the Family Farm An-
titrust Act, which would prohibit foreign
speculators and large, nonfarm corpora-
tions from investing in farmland in com-
petition with our farmers. I have intro-
duced S. 2354, the Energy Independence
Grain Reserve Act, which would permit
our large agricultural capacity to serve
both our food and fuel needs. It would
establish a grain reserve for alcohol fuel
producers to guarantee our fledgling gas-
ohol industry a dependable source of pro-
duction and establish a new, dependable
domestic market for our farmers so that
they can get back to doing what they do
best—growing crops.




March 19, 1980

I have also asked the Census Bureau to
undertake another special agricultural
survey of large corporate involvement in
farm ownership. The 1974 special survey
that was conducted in this area needs to
be followed up if we are fo effectively
monitor current trends. I am sure that
many of my colleagues hear the same
kind of rumors that I hear from Hoosiers
about nonfarm investors seeing farmland
as an irresistible target for speculation.

Finally, I think that the Senate Agri-
culture Committee is to be commended
for the speed with which it is seeking to
address the problems attendant to the
recent grain embargo. The swift action
that the committee and the Senate took
to extend the economic emergency
loan program for another year, with
an additional $2 billion in lending au-
thority, will be of significant help in al-
lowing our farmers to obtain much
needed farm credit.

The committee last week reported out
legislation which will allow all farmers
to become eligible to participate in the
announced USDA programs to alleviate
the problems caused by the grain em-
bargo and to allow embargoed corn to
be sold much more easily for gasohol
production. We are making progress in
addressing the problems of the family
farm, but we must not relax our efforts.
Time is growing short.

Mr. President, I recently came across
an excellent article on the farm situation
which appeared in the March 2, 1980,
edition of the Chicago Tribune entitled
“Farmers: The New Hired Hands.” This
article portrays quite forcefully the
kinds of problems that our farmers are
facing right now and is important read-
ing for all of us who are concerned about
the continuation of the American family
farm as the foundation of our economic
wealth and of our political freedom.

I submit this article for the REcorbp.

The article follows:

Farmers: THE New Hirep Hanps
(By R. C. Longworth)

DEs MOINES, IowA.—It is the promised land
of farming—the rich area of northwestern
Iowa, with its black soil and rolllng hills,
its bumper crops and prosperous farms, The
towns are clean and quiet, the farms boast
r;ald barns, white houses, and soaring blue
sllos.

It all looks just as God and the painter
Grant Wood intended. If a farmer can’t make
it here, he can't make it anywhere.

But looks decelve. Two-thirds of the farms
in northwestern Iowa are owned by absentee
landlords: Two-thirds of {ts farmers are ten-
ants, hired hands working for somebody else.

The Roman Catholic dlocese of Sioux City
surveyed six counties in northwestern Towa
as the start of a project to find out who really
owns the Middle West. It found 64 per cent
absentee ownership—up to 76 per cent in

Pocahontas County and 73 per cen -
St e y P t iIn Web
“This is a bad situation,” a church state-
ment concluded. “Not only for beginning
farmers but for all who believe in the family
farm concept. Farmers who can't own their
land have very little chance of surviving.

“As a nation, we were founded on the prem-
ise that individuals should be able to own
the land.”

There have been warnings for years that
the family farm is dying. If the situation in
northwestern Towa is a reflection of the rest
of the Midwest, the family farm may be all
but dead—with a permanent impact on our

CONGRESSIONAL RECORD — SENATE

economy, our dlet, and on the values and
philosophy of the entire region.

Even many urban Midwesterners have In
the past identified with the independent
spirit and self-sufficlent individualism of the
family farmer: if the typical farmer turns
out to be a sharecropper, what does that say
about us?

James Rhodes, a University of Missouri
economist, has noted that this process may
be creating a class and a problem that the
United States, almost alone among nations,
has never had—a “landed aristocracy.”

There has been much printed about the
rape of the land in other parts of America.
We know that the eight largest energy com-
panles own 64,6 milllon acres of American
land, that rallroads hold questionable title
to 23 milllon acres, that 80 percent of Maine
is owned by absentee landlords, that the 25
biggest landowners in California (mostly
corporations) hold 58 per cent of that state's
land.

We also know that this concentration has
severe consequences for those areas—the
deaths of small towns as huge corporate
farms replace smaller spreads, the creation
of large numbers of unemployed in cities of
the North as corporations force Southern
blacks off their lands, the transformation of
whole counties into the fiefdoms of power=-
ful coal companies, and the cultivation of
the square tomato and other tasteless food
by corporations more Interested in profit
than nutrition.

The situation in the Mliddle West is en-
tirely different—but, no less serlous.

There is some ownership of Midwestern
land by big corporations, but their total hold-
ings appear small. Instead, the absentee own-
ers in Towa and other Midwestern states are
often local people—rich farmers who buy
neighboring farms and rent them out, or
retired farmers who rent out their holdings
and move into town, or local doctors and
lawyers who buy farm land as a tax shelter.

Is this so terrible? It is, for reasons that
are just now becoming visible,

Farm land has become another investment
commodity, and a particularly valuable one.
In the Midwest, crop land costs §2,000, $3,000,
or more per acre. The size of the average
American farm, once about 160 acres, is now
400 acres and growing fast: the number of
farms under 500 acres is shrinking while the
number over 500 is growing.

This means it costs $1 million or more to
buy a farm. No young farmer has that kind
of money, nor can he afford to borrow it at
current rates of interest. Farming s still a
profitable business, but speculators have bid
up the price of land to three times its value
In crops produced.

So the young man rents. Sometimes he is
the farmer’s son. Once upon a time, he would
have taken over the farm from his father.

But farmers, like everybody else, are living
longer: the average age of Midwestern land-
owners these days Is an Incredible 57 years.
More and more, farmers are holding on to
their land, even after they retire.

Farm groups report an increasing number
of farmers’ sons who remain In tenancy to
their fathers until they are 50 or older. Often
the sons, weary of such servitude, simply
leave the farm and the old man rents to
somebody else.

Then one day, the old farmer dies and
leaves the land to his children. But inherl-
tance taxes on $1 million worth of farm land
are murderous. Even if the family has fore-
stalled the tax problem through family cor-
porations or other devices, most of the heirs
Lave already left the land and want only to
sei: thelr inheritance and take the money.

At this point, a neighboring farmer,
w2althy and able to borrow $1 million, steps
in and buys the land. Many Iowa and Illinois
farmers have spreads of 2,000 acres or more
and are looking for more.

And so the neighboring farmer buys. Two
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family farms are incorporated into ome. A
farm family leaves the land.

Time passes and the wealthy farmer ages.
He has farmed part of his holding, rented out
the rest. When he dles, the tax burden is
crushing. If he has one heir who already owns
land, the farm may stay in the family. But
if there are several heirs or if all the heirs
have left the land, the pressure to sell is
strong.

But a farm of this size costs millions. A
wealthy buyer is sought—and often found
among businessmen, doctors, or lawyers in
town. Sometimes a syndicate of such inves-
tors buys the land, and rents it out.

Now the process is complete. Land that
once was owned a century ago by some 50
familles, and was consolidated over the years
until it was owned by just one family, now
is owned by no family at all.

“So a farmer, by wanting more and more
land, is actually cutting his grandson's
throat,” says Curt Sorterberg, assistant to
the president of the National Farmers Orga-
nization.

As the statistics on northwestern Iowa
show, this process already is far advanced.
The next step probably is the arrival of the
really big money from corporations and con-
glomerates.

“These kinds of corporations, like Tenneco,
are legally banned from Iowa,” Sorterberg
says. “But our suspicion is that there's some
corporate financing behind some of the land
buying here.”

The ramifications resound throughout the
Midwest.

One is in sheer farm production. Despite
assumptions that big is bountiful, the few
available studies indicate that the most pro-
ductive farm on a per-acre basis is about 320
acres—or it would be if government policles
were not so tilted toward big holdings.

Absentee landlords, with less thought of
the future, encourage more use of chemical
fertilizers and more intensive use of the land.
promoting both pollution and erosion.

Studies on Midwestern towns also show
that as family farms die out, so do the local
businesses that support them. For every six
family farms that are swallowed up, one
local business expires—and Iowa alone is
losing some 4,000 farms each year.

When a farm gets big enough, it finds it
easier to bypass local businesses altogether.
Instead of dealing with the local feed dealer,
implement salesman, bank, or grain elevator,
it goes directly to the head office, buying in
bulk from a big supplier hundreds of miles
away.

Absentee landlords skew local economies
and local tax rolls. In 1968, the Department
of Agriculture reported that two-thirds of
the 66,000 richest persons reporting farm in-
come claimed a net farm loss.

And money that local investors are using
to speculate in farm land is money not avail-
able for other forms of more useful invest-
ment—for Instance, in small-scale industry
which is an Increasingly important source
of jobs in rural areas.

“Something is wrong,” Sen. Birch Bayh
(D., Ind.) has sald, “when a young farmer
{s unable to establish himself due to sky-
rocketing land prices that have increased
300 percent since 1970. Something is wrong
when rural communities fade away even
though they are surrounded by fertile, pro-
ductive agricultural land.

“Something is wrong when a farmer, who
has hundreds of thousands of dollars in-
vested and works 12 to 15 hours per day, can't
earn enough to support his family and has
to sell part of his farm to make ends meet."”

Among experts in the field, there is no
dispute at all about what is wrong. The
culprit is decades of federal and state laws
that have had the result—intended or not—
of encouraging big farms, penalizing small
or medium-sized farms, and driving family
farms off the land.
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On this, even Secretary of Agriculture Bob
Bergland agrees.

“The truth is, we really don't have a work-
able policy on the structure of agriculture,”
Bergland admitted before the Natlonal
Farmers Union convention last year.

Past policles created an American food-
producing system ‘“‘that is the envy of the
world,” Bergland sald. But he sald this sys-
tem, for all its fecundity, seems to “have
worked to the disadvantage of small and
medium-sized farmers."

The pressure is on for “larger and larger
and fewer and fewer farms that will in-
creasingly dominate and control production,”
Bergland sald.

He told of 21 farmers who came to Wash-
ington recently to lobby for higher price sup-
ports “to save the family farm." Yet 20 of
these farmers had annual sales of more than
$200,000 and several clalmed that a farm
should have sales of at least $100,000—a
minimum level that would eliminate 90 per-
cent of all U.S, farms.

Bergland quite clearly shares the view of
almost all land reformers—that well-inten-
tloned federal policles, designed to increase
farm output, have inadvertently driven small
farmers out of business and created a cult of
bigness.

These policies include the Inherltance tax
laws. They include other tax policies that
encourage land ownership by non-farmers as
B8 tax shelter. They include tax laws that
encourage big farmers to buy yet more land.

The policies Include farm research carried
out by land grant colleges that focuses on
produce and machinery intended to increase
profits on big farms.

‘They include government credit policies
that favor big farmers, with a reluctance
to lend to smaller, less profitable, farmenrs.

They include, especially, farm price sup-
ports. In 1976, 36.5 per cent of these pay-
ments went to the richest 5.5 per cent of
American farmers.

There are steps being suggested to correct
these policies. But the first chore is obvious—
8 really good Investigation of who owns
Amerca's land.

According to the avallable literature, only
two Intensive land-ownership studles have
been made In the United States—the one
by the Sioux City diocese showing 64 per-
cent absentee ownership, the other by the
U.S. Department of Agriculture in 1974 which
showed that only 14 per cent of the land
in highly rural Rappahannock County, Vir-
ginia, was actually owned by farmers.

This startling result prompted the Agri-
culture Department to make a larger, less
rigorous survey last year showing that farm-
ers own 56 per cent of all U.S. farm land;
the survey was based on voluntary question-
naires. Using similar methods, a major USDA
book published in December sald that about
40 per cent of Mldwestern farm land was
rented—an obvious underestimate that ap-
pears ridiculous in light of the Iowa survey.

Clearly, the problem exists. The govern-
ment’s first step should be to find out how
bad it 1s.@

PUBLIC INTEGRITY

® Mr. HATCH. Mr. President, last year
during the Department of Justice au-
thorization and oversight hearings, I
submitted various interrogatories re-
questing information in regard to that
Department’s Public Integrity Section.

One of the interrogatories asked
specifically:

What analysis, If any, has been made of
the effectiveness of the Public Integrity
Sectlon since its creation? What are Its ac-
complishments and shortcomings? Has the
Justice Department conducted any audits or
official review of the Section's efficlency?
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Please cite any such efforts. What were their
conclusions?

Mr. President, in response to this in-
terrogatory, the Department in part re-
plied that:

While no formal external evaluation of the
Public Integrity Section has been conducted
. . » this Section has been successful in as-
sembling a highly trained and qualified staff
of legal talent possessing an expertise in the
investigation and prosecution of what are
highly visible, delicate and complex and
soclally significant cases. Experlence has
demonstrated over the years that the sue-
cessful prosecution of publie corruption
cases requires the devotion of significant
amounts of attorney manpower and imag-
inative use of prosecutive theorles.

The answers I received back from the
Department of Justice, although not
wholly satisfactory, persuaded me at that
time that they had at least been forth-
right and candid in their response.

However, my belief in that assumption
has waned considerably in the past year.
What little credibility remained has been
severely shaken by a series of articles
appearing in the current edition of the
Federal Times.

If the reports contained therein are
true, I am very much chagrined by the
attitude of the Department of Justice
and appalled by the performance of the
Public Integrity Section.

Apparently, their response to what
they termed “highly visible, delicate and
complex and socially significant cases”
has been during the 4 years of its exist-
ence to maintain a highly invisible pres-
ence.

I am certain that the members of the
Judiciary Committee will be anxious to
scrutinize more than just answers to in-
terrogatories during this year’s current
Department of Justice Authorization and
oversight hearing in relation to the alle-
gations leveled at the Public Integrity
Section and its chief.

I ask that these two articles from the
Federal Times be printed in the ReEcorbp.

The articles follow:

SENSITIVE CaSES LEFT HANGING
(By Inderjit Badhwar and Sheila Hershow)

Thomas H. Henderson Jr.'s controversial
record at the helm of the Justice Depart-
ment’s Public Integrity Section has sparked
concern about his future performance in the
most sensitive investigative job in the fed-
eral bureaucracy—special counsel to the
Merit Systems Protection Board.

As the first and only chief of Public Integ-
rity, Henderson was assigned to crack down
on white-collar crime by federal, state and
local officlals. As MSPB special counsel, he
will be expected to enforce merit rules
throughout the federal government, protect
whistleblowers from energy reprisals, and
punish federal officials who commit {llegal
personnel actions or cover up fraud and mis-
management,

President Carter nominated Henderson for
the speclal counsel post recently. The Senate
Governmental Affairs Committee has not yet
scheduled a date for the confirmation hear-
ing.

gAtter the Henderson appointment was an-
nounced, Federal Times reviewed his han-
dling of significant Public Integrity cases
over the past four years. These cases involve
allegations of criminal misconduct by federal
executives, Pentagon generals, governors,
federal judges and minor officials.

The records often revealed delays, little
or no investigative work and a reluctance
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to bring cases before a jury despite con-
siderable evidence of white-collar crime.

In a series of interviews, FBI agents, U.S.
attorneys, assistant U.S. attorneys and con-
gressional Investigators complained that,
under Henderson, Public Integrity was slow
and slipshod in its conduct of major investi-
gations.

“I found Henderson's shop unresponsive,
unconcerned, with a curious inabllity to
pursue cases that seemed to me obvious,” a
Capitol Hill investigator sald, And a promi-
nent U.S. attorney sald that numerous law-
yers who attended a San Diego workshop for
federal prosecutors were openly critical of
Public Integrity.

He said, “The general impression was that
if you want a case properly prosecuted and
handled, give Public Integrity an wide berth.
Go it alone.”

None of the sources interviewed by this
newspaper suggested that Henderson is cor-
rupt or venal. One assistant U.S. attorney
described him as *“polite, personable and
charming."

Others with first-hand knowledge of his
operation sald that Public Integrity is a
lightweight outfit, staffed by novice lawyers.
and, in one well-respected prosecutor’s words,
“long on public relations and short on legal
analysis.”

“The trouble with that shop,” he said, "is
that Tom hired people with very little legal
experience who know nothing about prepar-
ing for trials. And Tom has no ability to
teach or train them. I think it's a question
of his competence and his desire to bid up
cases in order to make his numbers look good
and then not take them to trial.”

The following cases are often cited by
Henderson's critics. They say the records
illustrate Henderson's lack of judgment, lack
of prosecutory zeal and willingness to back
away from politically sensitive issues.

FILE LANGUISHED

On June 19, 1878 the Energy Department’s
inspector general asked the Justice Depart-
ment to consider leveling criminal charges
against Willlam S. Heffelfinger, DoE's direc-
tor of administration. The case was sent to
the Public Integrity Section.

Investigations by the DoE inspector gen-
eral, the House energy and power subcom-
mittee, other congressional panels, and Fed-
eral Times had disclosed evidence that Hef-
felfinger falsified his job resume, lied under
oath to Energy investigators, served as a
Nixon administration hatchetman at the De-
partment of Transportation, threatened
Transportation contractors, condoned merit
violations, ordered the shredding of govern-
ment documents and bullied members of
the independent National Transportation
Safety Board.

The Heffelfinger file languished at Publlc
Integrity for more than a year and a half.
While awaiting the Justice Department deci-
slon, DoE took no administrative action
against HefTelfinger.

On February 15 Henderson wrote a one-
paragraph letter to DoE Inspector General
J. Kenneth Mansfield declining prosecution
of the Heffelfinger case. He said he was re-
fusing to bring criminal charges because “no
prosecutive merit exists in regard to any of
those allegations."

Henderson did not explain why it took
Public Integrity 19 months to reach this
conclusion.

THREE-YEAR DELAY

On October 1, 1979, Henderson personally
recommended that the Justice Department
drop efforts to bring eriminal charges agalnst
Kenneth L. Dupuy, a former Federal Energy
Administration regional chief who accepted
gourmet meals, rental cars, airplane trips,
board for his horse and dog, a sojourn at a
plush Florida beach house and the frequent
use of an apartment from oll companies he
was assigned to regulate.
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The Dupuy case was under review at the
Justice Department for three years before
Henderson turned it down.

In a memo he argued that criminal
charges were inadvisable because a jury
might believe Dupuy “actually advanced
government interests” by taking gifts from
companies seeking to curry his favor "and
then leaving them high and dry.”

Henderson added that a jury might even
view Dupuy “In a favorable light" for “teach-
ing the oll companies a well-deserved les-
son.”

The Dupuy case was referred to the Justice
Department by Michael F. Butler, then FEA
general counsel. The referral cited evidence
that Dupuy accepted gifts including the
rent-free use of an Atlanta apartment from
William E. Corey, a gasoline retailer. Accord-
ing to sworn statements, Dupuy visited the
liquor-stocked flat twice a week between De-
cember 1974 and May 1975 for sexual liaisons
with his administrative assistant and also
with an FEA secretary.

In return for Corey's generosity, Butler
wrote, Dupuy ordered revisions in FEA rules
that gave Corey’'s company "substantial in-
creases” in gasoline allocations during the
ofl-scarce period following the Arab oil em-
bargo. Allocations for one gas station leaped
from 432,000 gallons a year to three million
gallons and in another case from 1.02 million
gallons to three millions gallons.

The gratulty section of the federal bribery
law bars a public officlal from accepting “any-
thing of value . . . for, or because of, any
official act performed or to be performed by
him.” The penalty is two years in prison, a
$10,000 fine or both prison and a fne.

When Butler learned that Henderson had
tossed out the Dupuy case on the grounds
that a jury might approve of Dupuy's ac-
tlons, he sald, “You've got to be kidding."” A
Capitol Hill investigator who reviewed the
FEA file on Dupuy called Henderson's refusal
to prosecute "an outrage.”

The congressional agent charged that the
Justice Department "did not want to go after
Dupuy because they were afrald of raking up
information that would be politically damag-
ing to President Carter.” Evidence in the
Dupuy file indicates that Lewis Sprulill, who
was appointed Georgia state energy chief by
then-Governor Jimmy Carter, accepted gifts
from Corey and gave preferential treatment
to gas statlons owned by Corey and Billy
Carter, the President’s brother.

Dupuy, Sprulll and Bllly Carter have de-
nled any wrongdoing.

URANIUM PROBE

On March 19, 1979, the deputy inspector
general at the Department of Energy asked
the Justice Department to consider bring-
Ing perjury charges against Robert W. Fri,
the former chief of the Energy Re-
search and Development Administration.

The DoE referral sald that Prl “may have
made intentionally misleading statements"
to the House energy and power subcommit-
tee when he testified that significant
quantities of bomb-grade uranium had
never been diverted from a nuclear plant in
the United States.

Fri gave his sworn testimony In August
1977 after at least one TU.S. Intelligence
agency had reported that enough govern-
ment-owned high-grade uranium had been
taken from an Apollo, Pa., nuclear plant in
the mid-1960’s to fuel all the nuclear weap-
ons belleved to be in Israel’s arsenal.

The Frl matter was considered politically
sensitive because several members of Con-
gress had accused ERDA, DoE and the Nu-
clear Regulatory Commission of downbplay-
ing U.8. vulnerability to nuclear theft by
terrorists, criminals and foreign agents.

On April 27, 1979, Deputy Assistant Attor-
ney General John C. Keeney, Henderson's
boss, declined to prosecute Frl on the grounds
that the DoE referral “contains insufficient
evidence.” The Justice Department's Public
Integrity Section never Interviewed Fri,
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never questioned subcommittee members or
staff, and apparently never made any effort
to add to the "“insufficlent evidence" for-
warded by DoE.

Federal employees who “knowingly and
willfully” make false statements to Con-
gress may be punished with a $10,000 fine
and five years in prison.

CSC INVOLVED

In 1976, following an exhaustive investiga-
tion of widespread merit system violation,
favoritism and corrupt personnel practices
within the federal bureaucracy—stemming
from the Watergate Investigation—the House
Post Office and Civil Service Committee for-
warded a report to the Justice Department
for prosecution,

Among the allegations contained in that
report were that high officials of the then-
Civil Service Commission who had partici-
pated iIn illegal patronage practices had per-
Jured themselves and destroyed documents
Emt may have shed more light on these prac-

ces.

The Public Integrity Section under Hender-
son sat on the case for nearly two years with-
out investigating despite repeated congres-
slonal prodding. It was only after a political-
ly embarrassing story was published, a story
pointing out that CSC officials whose names
had been forwarded to the Justice Depart-
ment were Involved in writing the President’s
civil service reform leglslation, that Public
Integrity ordered an investigation.

The probe was assigned to a single FBI
agent shortly before the statute of limita-
tlons ran out. The agent speedily established
that thousands of files had been stripped of
damaging Information and took the matter
before a grand jury. The agent was not al-
lowed to testify before the grand jury. And,
according to reliable sources, all chances for
indictments were dashed when the Justice
Department—with Henderson’s concurrence
apparently—persuaded the heretofore eager
grand jury to drop the case.

FITZGERALD SAGA

The 10-year-old saga of A. Ernest Fitz-
gerald, the Alr Force whistleblower who re-
vealed a multibillion-dollar cost overrun on
the C-5A alrcraft, took an unexpected turn
in 1878 when the FBI launched an investiga-
tion of perjury, falsification of official records,
and concealment of material facts involving
top Alr Force officers.

In particular the Inquiry focused on Gen.
Hans Driessnack, who is now Alr Force comp-
troller. New information had come to light
indicating that Driessnack may have doc-
tored an affidavit to conceal his role in level-
Ing false and defamatory charges against
Fitzgerald in 1869 in a covert campalgn de-
signed to smear Fitzgerald and drive him
from his job. The Driessnack affidavit directly
conflicts with the versions of events glven—
In some cases under oath—by at least five
other Alr Force officials. And the affidavit
conflicts with a draft version of Driessnack's
sworn statement found In the Alr Force files.

According to FBI sources, the agent in
charge of the Investigation was told at every
turn by Justice officials that the case against
the general was a “hot potato.” The agent
was dissuaded from pursuing it, sources say.
The agent persisted, interviewing Drlessnack
and other prinecipals in the case. While the
agent was In the process of writing his re-
port, a senior Justice officlal, Donald Camp-
bell, and the U.S. attorney for the District
of Columbia, Earl Silbert, re-Interviewed
Driessnack and wrote an opinion exonerating
him.

Sensing a cover-up, the FBI sought the
help of Rep. John D. Dingell, D-Mich., to
pressure Justice to reopen the matter. With
Dingell’s backing, the FBI made a second
try and submitted a report of the investiga-
tion directly to Public Integrity hoping, a
source sald, “that Public Integrity would give
it a good shake." But Public Integrity sat
on the FBI report and recommended later
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that no action be taken. Shortly thereafter,
Driessnack, who had been nominated for his
third star, received his promotion.

BLANTON ACCUSED

The FBI successfully investigated this pub-
lle corruption case despite Public Integrity's
initial reluctance. In early 1970 the FBI
arrested three top aldes to former Tennessee
Governor Ray Blanton—in a scandal that
rocked the entire state—and charged them
with accepting money for freeing state pris-
oners convicted of serlous crimes. The case
could have surfaced earller had Public In-
tegrity not dragged its feet.

The man who had begun the investiga-
tlon, Charles Hill Anderson, the Republican
U.S. attorney, could have obtained indict-
ments as early as 1977 if Public Intezrity
had acted swiftly. Anderson, who is now ad-
jutant general of the state's national guard,
told Federal Times that he had sent a re-
port to Public Integrity summarizing his
cvidence and recommending indictments
shortly before he left office.

“I got no negative feedback from them,”
Anderson sald, “but I just don’t know what
they did with my report. As far as I know no
action was taken."” The Washington Post re-
ported last year that a grand jury looking
at the evidence in that case explred without
returning indletments “because the Justice
Department refused to approve proposed in-
dictments being pushed by the FBI because
the evidence was not strong enough.” Not-
withstanding this setback, FBI agents con-
tinued their probe and were later able to
make arrests on their own.

SHAFP FUNDS

The Milton J. Shapp Campalgn Corruption
Case allowed Public Integrity to boast of its
effectiveness.

Some fund-ralsers for former Pennsylvania
Governor Shapp were convicted in 1978. But
this newspaper's investigation indicates that
Henderson—acting at the behest of then-
deputy attorney general Ben Civilettl—per-
sonally interceded in the probe. This action
had the effect, according to sources, of limit-
ing the damages in the case whereby the
major figures—including Shapp who was, at
one point, not even subpoenaed after Civi-
lettl’s personal Intervention—went free while
minor functionaries were Indicted.

The Shapp case was the first test of
whether the criminal provisions of the new
federal election campaign laws could be en-
forced. The investigation stemmed from
charges that Shapp fraudulently entitled
himself to matching federal money for his
1976 presidential campalgn by Issuing false
reports about money collected by his fund
raisers. Shapp later had to relmburse the
government $300,000.

Sources close to the investigation sald that
the U.8. attorneys in Philadelphia and Pitts-
burgh—who had lald the groundwork In the
case and had the best tralned FBI agents
and the most experienced prosecutors—were
completely excluded from the case. The case
was transferred to the Harrisburg-Scranton
area where prosecutors, one source said, “had
never done a major political corruption case
before.”

Washington—through Public Integrity—
assumed overall jurisdiction of the investl-
gation. “The case was just yanked,” one fed-
eral prosecutor remarked.

According to this source, U.S. attorneys
from Plttsburgh and Philadelphla were told
by Henderson that there was to be “no inter-
ference' from them In the case. They were
precluded not only from assisting but also
from providing information they were willing
to offer that could have helped indict more
people.

“We were effectively cut off at the pass,”
sald Blair Griffith, who was then U.S. attor-
ney in Pittsburgh. "I suspect a political mo-
tivation. The investigation's pace was slowed
down which at least afforded the potentilal
defendants time to get thelir acts together
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to resist it. Public Integrity is supposed to
be an ongoing ald to prosecutors. In this case,
it was a deterrent.”

According to documents obtalned by this
newspaper, FBI agent Nell Welch who was
then in Philadelphia and who later ran the
Abscam sting operation, criticized the move-
ment of the case to Harrisburg on the ground
that his best agents would no longer be able
to handle it, and he sald he was frustrated
by delays and lack of direction from Wash-
ington.

PLOT CHARGED

Jack Nard Is a private contractor and a
Pittsburgh resldent. For elght years he has
been trying to force the Justice Department
to investigate charges that he Is a vietim of
a criminal conspiracy involving a federal
Judge, a large corporation, and Pennsylvania
Gov. Richard Thornburgh as well as the sub-
Ject of harassment by the Internal Revenue
Service. Nard and Armour and Co., meat
packers—subsidiary of Greyhound bus sys-
tem—had sued each other over a breach of
contract involving timetables and cost over-
runs on construction projects Nard was
handling for Armour in Pittsburgh and Sioux
City, Iowa.

Pittsburgh Judge Joseph Wels found both
Armour and Nard were to blame but penal-
ized only Nard with a heavy fine. A Senate
investigator for Sen. Orrin Hatch, R-Utah,
found after a year-long study of that decision
that the judge had lgnored relevant evidence
in the case. Nard charges that he is a victim
of the Pennsylvania political machine cre-
ated by former Sen. Hugh Scott. Scott ap-
pointed Judge Wels who, Nard says, ruled in
Armour’s favor because It was represented by
a law firm with important Republican con-
nections. Some of the evidence Nard pre-
sented was used by the Justice Department
to prosecute Greyhound in an unrelated case.

But Nard's other charges—influence ped-
dling with a federal judge, perjured testi-
mony during his trial, that Thornburgh, as
former U.S. attorney in Pittsburgh helped
direct the IRS probe against him—were dis-
missed by Justice as unsupportable following
what Thomas Henderson has characterized
as a "thorough and exhaustive investigation.”

Thornburgh later became head of Justice's
Crime Division with Senator Scott and, Nard
charges, pressured a U.S. attorney in Iowa
to drop an investigation of Nard's case. This
Iowa probe was based on charges of corrup-
tion made by Nard that stemmed from his
business dealings with Armour in Sloux Clity.

A new U.8. attorney Iln Towa, James Reyn-
olds, 1s now presenting evidence in the Nard
case to a grand jury in that state. According
to reliable sources, Reynolds, like his pred-
ecessor, was also pressured by Justice De-
partment officials to drop the case when he
insisted on interviewing Thornburgh. Even
though Henderson maintains he had nothing
to do with investigating the Nard case he
participated in the meeting during which
this alleged pressure was put on Reynolds to
back off,

The curious twist in this case, according
to sources is that assurances by Henderson
once given to Reynolds that the case had
been exhaustively investigated before being
dismissed and that the Investigative files
would be turned over to Reynolds Public In-
tegrity did not have over the appropriate
files. A source revealed that the investiga-
tive files cannot be found. “They were either
never there or they have disappeared,” he
sald. Also missing, according to reliable
sources, are the flles on Senator Scott and
his government patronage-related artivities
that were turned over to Justice by the Wa-
tergate prosecutor. The files are belleved to
be relevant to the Nard case.

Justice Department officials also apparent-
ly provided false information to the Senate
Judiclary Committee In a critical area of
the Nard investigation last year. They said
that as part of their investigation of the case
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they had Interviewed Thornburgh. But later,
in a written response to questions from Sen-
ator Hatch, Justice officlals changed their
story and sald they had not interviewed
Thornburgh.

LOBBYIST PROBED

On May 4, 1979, the DoE deputy inspector
general asked the Justice Department to in-
vestigate conflicting statements made under
oath by three Energy Department employees
and an American Petroleum Institute lob-
bylst who routinely obtalned advance coples
of DoE pricing rules from his agency sources.

Sen. Howard M. Metzenbaum, D-Ohlo, had
conducted hearings on the DoE leaks. When
the DoE referral was sent to Public Integrity,
Metzenbaum urged then-Attorney General
Griffin Bell to give “top priority"” to probing
possible perjury by John Iannone, the oil in-
dustry lobbyist, and his DoE contacts.

Henderson informed the DoE Inspector
general's office on July 26 that “prosecution
for perjury would be inappropirate due to
several practical considerations.” He ex-
plained that “many of the statements are
not actually conflicting, those statements
which do conflict involve an ‘oath agalnst
oath’ situation . . . and one of the sources
of the Inconsistencles is a letter from the
API employee . . . that does not appear to
have been prepared under oath.”

Henderson never interviewed Iannone or
his DoE contacts. He limited his investiga-
tion to reviewing documents sent to him by
the inspector general's staff at DoE.

Despite this apparent lack of investigative
zeal, Keeney, Henderson's boss, assured Met-
zenbaum that the “highest priority” had
been given to the Iannone case because of
the “immense importance of the Issues"
raised.

SALT LAKE INQUIRY

In 1977, Public Integrity was asked to su-
pervise two investigations of Salt Lake City
District Judge Wills Ritter. The first was an
embezzlement case involving Judge Ritter’s
personal secretary who allegedly was paid a
salary while absent from work. The second
case, according to Justice Department docu-
ments, indicates Ritter “may have com-
mitted criminal violations" by glving prefer-
ential treatment to clients of a prominent
law firm, and who had allegedly falsified the
time and attendance records of his personal
secretary.

Public Integrity at first dropped the em-
bezzlement case without a comprehensive
investigation but was forced to revive it after
the U.S. attorney in Salt Lake City, Ramon
Child, wrote a letter of complaint to Hen-
derson that he had dropped the case with-
out even examining all the relevant files.

Greg Rushford, a Washington writer, who
Investigated the situatlon, sald that FBI
agents were preparing to crack the case dur-
ing the second go-around by using the tech-
nique of simultaneous interviews of court
house employees, but were dissuaded from
doing so by Henderson, who then quashed the
case without the judge's connections with
the law firm ever being investigated. No rea-
son was glven.

RECORD ALTERED

Columnist Jack Anderson revealed last
year that District of Columbia federal Judge
John H. Pratt had covered up an impropriety
on the bench by altering an officlal court re-
port and then tried to cover up the investi-
gation by pressuring the FBI to call it off,
Even though Anderson did not subsequently
report this, he learned from FBI sources that
& comprehensive inquiry of Pratt's alleged
illegal conduct was “stalled” under direct
orders from Public Integrity.

CONCEALMENT ALLEGED

An investigation by the inspector gen-
eral of the Treasury Department determined
last year that several highly-placed em-
ployees in the Bureau of Government Finan-
cial Operations may have violated 18 U.S.C.
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1001 (2017)—criminal concealment, removal,
or mutilation of records and reports—in or-
der to dodge a Freedom of Information re-
quest filed by the National Treasury Em-
ployees Union. Treasury referred the matter
to the Justice Department for prosecution.

But Henderson “declined to prosecute,” &
Treasury memo says, "indicating that his
office had determined that the facts as de-
veloped in this matter did not warrant fur-
ther criminal investigation . .."”

THE RicHT MAN?

Much space in this newspaper this week
involves an investigation of the professional
qualifications of Thomas H. Henderson Jr.
to head the Office of Special Counsel of the
Merit Systems Protection Board. Henderson
was nominated for that post recently and
needs only the approval of the Senate before
taking over this key federal personnel po-
sition.

We think such a lengthy study is right
and proper because—as & reading of the Clvil
Service Reform Act of 1978 will prove—the
Special Counsel has great power and his job
is called the most sensitive in the federal
bureaucracy. Indeed, the success of the re-
form act, as it pertains to merit rules and il-
legal personnel actions, depends to a large
extent on just how the Special Counsel does
his job.

A former executive director of the Civil
Service Commission, who at first opposed the
civil service reform bill but later found
reason to support it, told us shortly after the
bill was passed by Congress that whether
or not the new merit promotion system
would work will necessarily depend upon
who has the Special Counsel post. We did
not agree with him on his general support
of the reform bill—this newspaper opposed
it for many reasons—but we did agree with
him on the importance of getting the right
man as Special Counsel. An establishment,
management protector, distrustful of
whistleblowers, one who would willingly shy
away from politically sensitive issues, sim-
ply would not do. With such a Special Coun-
sel, merit protection would be a bad, and
sad, joke. Many others famillar with the
merit system—whether they were for or
against the reform bill—strongly agreed.

The Importance of the post is spelled out
in Public Law 05—454 (the Civil Service Re-
form Act) :

“The Special Counsel shall recelve any
allegation of a prohibited personnel prac-
tice and shall investigate the allegation to
the extent necessary to determine whether
there are reasonable grounds to belleve that
a prohibited personnel practice has oc-
curred, exists, or Is to be taken . . .

“The Special Counsel may, in the absence
of an allegation, conduct an investigation
for the purpose of determining whether
there are reasonable grounds to belleve that
a prohibited personnel practice has oc-
curred, exists, or is to be taken . . . [He must
rule on any case involving] disclosure of in-
formation by an employee or applicant for
employment which the employee or appli-
cant reasonably believes evidences a viola-
tion of any law, rule or regulation, or mis-
management, a gross waste of funds., an
abuse of authority, or a substantial and spe-
cific danger to public health or safety .. ."

And all that only begins to indicate the
nature of the Special Counsel's job.

The first Special Counsel, H. Patrick Swy-
gert Jr., did his job well, we thought, as we
noted in an editorial late last year when he
resigned “for personal reasons' after suffer-
ing a significant setback at the hands of the
Merit Systems Protection Board in the T.8.
Marshals case.

Swygert did not lack the will to prosecute,
no matter who advired him to lay off. He
did not hesitate, for example, to take on the
mighty Justice Department in the marshals
case. He ran his office llke a law firm of prose-
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cuting attorneys and always seemed to be
aware of hls job's potential for righting
wrongs. He cared about the guy stomped on
{llegally by the powers-that-be. When he left,
we sald that he would be missed and guessed
that the administration would be strongly
tempted to find a “responsive, politically
pliable known quantity, as they say in Wash-
Ington, to replace Pat Swygert.”

We do not now say that Tom Henderson
is such a responsive, politically pliable law-
yer. We must mention, too, that Swygert
holds Henderson in high regard and told us
so once he learned that we were investigat-
ing Henderson’s performance as chief of the
Justice Department’s Public Integrity sec-
tion,

At Justice, Henderson had the job of
cracking down on white-collar crime by fed-
eral, state and local officlals. As Special
Counsel he will be Involved with similar
cases. Obviously, how he handled federal
personnel cases at Justice 1s eminently
worthy of study.

Is Tom Henderson the right man to be
Speclal Counsel?

To help answer that questlon, wrlters
Inderjit Badhwar and Shella Hershow have
taken a look at his track record. And in an
interview this week, Henderson defends that
record,

We make no final judgment on Henderson
as Speclal Counsel. But we do hope that
members of the Senate, who will be called
upon to make such a judgment, will find
time to study hils record as a crime fighter
before consenting to his appointment to one
of the toughest jobs in federal government,
one that directly or Indirectly affects every
federal employee.@

SACCHARIN STUDIES

® Mr. NUNN. Mr. President, a thought-
ful editorial in the Atlanta Constitution
of Tuesday, March 11, 1980, entitled,

“New Saccharin Studies,” calls on the
Food and Drug Administration to re-
examine its position with respect to sac-
charin, the artificial sweetener.

As the editorial correctly asserts, sac-
charin is an important health agent
which has proven itself to be of inval-
uable assistance to those suffering from
diabetes and other sugar-related prob-
lems.

I certainly understand the FDA’s con-
cern as to a possible relation between
saccharin consumption and cancer.
However, if the recent studies conducted
by the National Cancer Institute, Har-
vard University’'s School of Public
Health, and the American Health
Foundation are proven valid, the
FDA should begin a new and intensive
study of its own into the effect of sac-
charin use. The results, whatever they
might be, should be disseminated as
widely as the original negative reports
on saccharin,

Mr. President, I ask that the editorial
be printed in the Recorp, and I com-
mend it to the reading of my colleagues.

The article follows:

NEW SACCHARIN STUDIES

There 1s some sweet news out for diabetics
and others with sugar-related health prob-
lems. Three major studles indicate that the
artificlal sweetener, saccharin, is responsible
for little, if any, cancer of the urinary tract
and bladder.

The studles were conducted by the Na-
tlonal Cancer Institute, Harvard University’s

School of Public Health and the American
Health Foundation.
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The Food and Drug Administration has
moved to restrict or ban the use of saccha-
rin, contending that earlier studies indicate
it is a cancer-causing substance. The FDA
based its actlon, which Congress has delayed,
on studies showing the high incldence of
cancer in rats which consumed large quan-
titles of saccharin.

The studles which virtually absolved sac-
charin as a cancer-inducing chemical in-
volved more than 4,000 human subjects.

We do not wish to castigate the FDA for
trylng to follow the law and restrict or ban
the use of agents that may cause cancer. We
belleve the FDA has done valuable work in
this field.

But, at the same time, saccharin is a
valuable health agent in itself. It helps dia-
betics and others with sugar-related prob-
lems live relatively normal lives. If the cur-
rent studies are valld—and we have no rea-
son to belleve they are not—the FDA should
consider abandoning lts attempts to deprive
the public of use of this important artificial
sweetener.@

THE UN. VOTE ON THE OCCUPIED
TERRITORIES

® Mr. JEPSEN. Mr. President, I rise
today to express my concern about the
matter of U.S. policy in the Middle East
and the status, present and future, of
our relationship with Israel.

There are several issues which need
to be explored in the wake of the ad-
ministration’s recent vote in the U.N.
concerning Israeli settlements in the oc-
cupied territories. These issues include
the possibility of a shift in U.S. policy, the
potential losses which may have been
incurred to U.S. foreign policy in general,
and the timing of this grave diplomatic
error in the context of instability else-
where in the region.

As I understand it, the essence of this
administration’s attitude toward Isrseli
settlements in the occupied territories
has been that they are undesirable in
the context of continuing negotiations,
unwarranted in general, and, in fact,
illegal according to international law.
Whatever disagreement I may have with
this policy, it has been the policy of our
Government to carry out this debate in
private rather than in public. We are all
aware of the administration’s efforts to
dissuade Israel behind the scenes from
continuing their settlement policy in the
occupied territories. If this remains our
policy, then we are faced with a serious
question of competence; for it is now
apparent that the administration has
been unable to carry out that policy.
With the recent U.N. vote, the private
protestations of this administration have
become public in a highly politicized in-
ternational forum,

From the administration’s own point
of view the belated retraction and ex-
planation seems likely to strengthen
Israel’s resolve in the autonomy talks,
and will undermine the administration’s
efforts to influence Israel behind the
scenes. By their own standards, the vote
may have backfired. This will result in a
net loss from where the administration’s
policy began, that is, trying to use quiet
diplomatic channels to influence Israeli
settlement policy.

However, there remains a legitimate
concern in the Congress and among the
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people that rather than being a “diplo-
matic blunder” this vote may foreshadow
a significant underlying shift in U.S.
policy. Putting the question of Jerusalem
aside, there are too many other refer-
ences in the resolution, such as the call
for dismantling of all existing settle-
ments, which suggest a conscious politi-
cal break with past policy as opposed to
a mere foul-up in communications.
There is concern that the United States
has decided to push Israel publically on
this issue, and that the United States is
actively encouraging increased U.N. in-
tervention into the very sensitive au-
tonomy talks.

It is well known that in response to
similar resolutions in the past, our pol-
icy has been to abstain. This pattern has
now been broken. It is hard to believe
that after all the efforts made by Presi-
dent Carter to achieve a negotiated set-
tlement in the Mideast that the admin-
isration would pursue a course of action
which so clearly undermines the auton-
omy talks formulated under the Camp
David accords.

I fear, Mr. President, that in the wake
of this error there will be tangible losses
for U.S. foreign policy in this region.
Now more than ever, Israel questions
real U.S. intentions both with respect to
the determination of this administration
to bitterly oppose Israeli settlement pol-
icy, and in the sincerity of our overall
bilateral relationship. In addition, our
relations with Egypt will not be unaf-
fected by these developments. Egypt will
be afforded the opportunity to point to
U.S. support of the U.N. resolution in its
efforts to gain Israeli concessions. At the
same time, however, the administration’'s
backpedaling will leave doubts as to what
U.S. policy really is. In either case, it
seems likely that some strain in United
States-Egyptian relations will be un-
avoidable. In sum, it is difficult not to
reach the conclusion that our role as
“honest broker” in the Camp David
peace process has been compromised.

Finally, I have deep reservations about
the administration’s handling of this
sensitive issue in the context of regional
instabilities in the Persian Gulf. At a
time when there remains a crisis in
Southwest Asia—Iran, Afghanistan, and
Pakistan—it would seem only prudent
that we avoid a diplomatic crisis with
allies in the Middle East. At precisely
the time when we are beginning to ap-
preciate the strategic value of Israel as a
staunch ally of the United States—at a
time when we need the diplomatic and
perhaps material support of more mod-
erate Arab nations such as Egypt—we
have unnecessarily muddied the waters
of the Camp David peace process and
have jeopardized our relations with
those countries so anxious to be our
friends.

As hearings begin before the Senate
Foreign Relations Committee, I urge the
administration to submit a full and com-
plete explanation of U.S. policy on this
issue, and to reaffirm its commitment to
the orderly negotiating process estab-
lished under the Camp David accords—
a process free from the undue pressure
of those unaffected by the outcome.®
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PROPOSED ARMS SALES

® Mr. CHURCH. Mr. President, section
36(b) of the Arms Export Control Act
requires that Congress receive advance
notification of proposed arms sales un-
der that act in excess of $25 million or,
in the case of major defense equipment
as defined in the act, those in excess of
$7 million. Upon such notification, the
Congress has 30 calendar days during
which the sale may be prohibited by
means of a concurrent resolution. The
provision stipulates that, in the Senate,
the notification of proposed sale shall be
sent to the chairman of the Foreign Re-
lations Committee.

In keeping with my intention to see
that such information is immediately
available to the full Senate, I submit
the notification I have just received.

The notification follows:

DEFENSE SECURITY ASSISTANCE AGENCY,

Washington, D.C., March 12, 1980.

Hon. FrRank CHURCH,

Chairman, Committee on Foreign Relations,

U.S. Senate, Washington, D.C.

DeAR MR. CHAIRMAN: Pursuant to the re-
guirements of Section 36(b) of the Arms
Export Control Act, we are forwarding here-
with Transmittal No. B0-48, and under sep-
arate cover the classified portions thereto.
This Transmittal concerns the Department
of the Army's proposed Letter of Offer to
Egypt for defense articles and services esti-
mated to cost $454.1 million. Shortly after
this letter is delivered to your office, we plan
to notify the news media of the unclassified
portion of this Transmittal.

Sincerely,
ERNEST GRAVES,
Lieutenant General, USA,
Director.
[Transmittal No, 80-48]

NOTICE OF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36(b) OF THE
ArMs EXPORT CONTROL ACT
(1) Prospective purchaser: Egypt.

(11) Total estimated value: Major defense
equipment,* $409.1 million; other, 845.0 mil-
lion; total, #454.1 million.

(ii1) Description of articles or services of-
fered:

Two hundred forty-four (244) M60A3 tanks
with related communications equipment,
armament, ammunition, spare parts, support
equipment, training and assoclated services.
The estimated total cost is $454.1 million.

(iv) Military department: Army (UBB).

(v) BSales commission, fee, etc. pald, of-
fered or agreed to be pald: None.

(vl) Sensitivity of technology contalned
in the defense articles or defense services
proposed to be sold: See Classifled Annex.

(vil) Section 28 report: Case not Included
In Section 28 report.

(vill) Date report delivered to Congress:
March 12, 1980.@

AFL~CIO SUPPORT FOR RFE/RL

® Mr. PELL. Mr. President, on February
1, I addressed the Senate on the question
of the Soviet invasion of Afghanistan.
On that occasion, I stated that the ad-
ministration had overlooked one very
important nonmilitary retaliation op-
tion—a stepped up capability of Radio
Free Europe and Radio Liberty to broad-
cast news about the Soviet invasion.

* As included in the U.S. Munitions List,
& part of the International Traffic in Arms
Regulations (ITAR).
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Subsequent to my address, the Ex-
ecutive Council of the AFL-CIO met in
Bal Harbour, Fla., and adopted a very
strong statement of support for Radio
Free Europe and Radio Liberty. The
council also stated, as I did in the Sen-
ate, that there is an urgent need to in-
crease the number of transmitters
beamed at Soviet central Asia, Siberia,
European Russia, and the Ukraine.

I support that proposal and ask that
the full text of the AFL-CIO statement,
which I commend highly to my col-
leagues, be printed in full in the REcogrb.

The statement follows:

STATEMENT BY THE AFL-CIO EXECUTIVE

CounNciL oN RApio FREE EUROPE AND RADIO

LIBERTY

Radio Free Europe and Radio Liberty
broadcasts, llke those of the Volce of Amer-
lca, provide complete and timely news and
analysis to the captive people who live be-
hind the Iron Curtaln. Without this source
of information, these people have little or
no access to the truth.

The broadcasts of Radio Free Europe and
Radlo Liberty serve as a lifeline of communi-
cation to those who courageously defend
human rights in Eastern bloc countries, The
alrwaves provide protection for Andrel Sak-
harov and others who have no other defense
except for public prominence.

The AFL-CIO Executive Council is deeply
concerned by the continued slow disintegra-
tion of these broadcasting organizations.
The reach of their message is belng re-
stricted by cuts in transmitter power and
hours, and reductions in staff and program
resources.

Bureaucratic delays have prevented the
positioning of important new transmitters
to reach BSoviet Central Asia and BSiberia,
and there is a demonstrated need to In-
crease the number of transmitters beamed
at the heartlands of European Russla and
the Ukraine.

We call upon the Congress and the Ad-
ministration to work together to provide
the leadership and resources necessary to
continue the vital misslon of Radlo Free
Europe and Radio Liberty.@

THE AFGHAN INVASION: SOVIETS
USE GERM WARFARE

® Mr. DOLE. Mr. President, for quite
some time now the Senator from Kansas
has urged that the administration press
the U.N. Committee on Disarmament for
an investigation into the use of nerve
gas warfare by the Soviet Union in
Afghanistan. There are several reports
coming out of that invaded, but not yet
conquered, country that the Russians
have used soman, a deadly nerve gas, in
their attempt to suppress further Afghan
resistance. This is a monstrous disregard
for international law and tradition—an
inhuman tactic to which even Hitler re-
fused to resort.

The U.S. defense intelligence agency,
by intercepting Soviet communications,
believes the Soviets may also be waging
germ warfare in their confrontations
with the Afghan freedom fighters—and
the innocent civilians who live in this
testing ground for Russian military
atrocity.

The Soviets, of course, deny this cal-
lous and flagrant breach of civilized val-
ues and inhibitions. But reports have
leaked to the Western European press
of industrial accidents in the U.S.8.R.

March 19, 1980

involving biological weapons. Yesterday,
the State Department confirmed that the
United States was discussing the avail-
able evidence with the Soviets in Geneva.
It is something the United States must
take a firm stand against; no one can
possibly “win” if NBC warfare (nuclear-
biological-chemical) is ever employed.
HUNDREDS DIE

Perhaps the Soviets may find this out.
Evidently, hundreds of Soviet citizens in
Novosibirsk and Sverdlovsk died in 1979,
after an explosion leaked virulent bac-
teria into the atmosphere. Only the iso-
lation of the area from the outside world
perhaps prevented a widespread plague.
But in the Soviet Union, where the Com=-
munist elite holds the population in
bondage, controls the press, and even
prevents free movement by the citizens
within the country—we cannot expect
the Russians to refrain from further
manufacture and use of biological weap-
ons, even after these disasters.

ALLIES MUST JOIN UNITED STATES
IN CONDEMNATION

Mr. President, the unprovoked inva-
sion of Afghanistan was an affront
enough to the values of the global com-
munity, which condemned by a massive
vote in the United Nations the Soviet
action. The invasion is also a serious
challenge to U.S. and Western interests
in the oil-rich Southwest Asian region.
The threat of further Soviet incursions
across the borders of Iran or Pakistan
calls for the strongest of U.S. counter-
actions. We must be aware that the cal-
culated desperation and determination
that led the Russians to use nerve gas
and germ warfare in Afghanistan is
proof of the deadliness of Soviet pur-
pose.

In his state of the Union speech,
President Carter spoke loudly and firm-
ly against the Soviet invasion, serving
warning on the Kremlin that the United
States would not tolerate an attack on
the Persian Gulf. Since then, unfortu-
nately, the administration has spoken
only in symbols, taking little preventive
action.

The United States must take heed
that the rest of the world, particularly
the Soviet Union, does not come to per-
ceive that we are all bluster and bra-
vado. Yesterday, Presidential Emissary
and former Secretary of Defense Clark
Clifford testified before the Senate For-
eign Relations Committee, reminding all
of us that the situation we face now in
Southwest Asia bears striking resem-
blance to the situation Europe faced in
the 1930's with the rise of Hitler. The
same threat to world peace may result if
we indulge in appeasement or “business
as usual,” the attitude which seems to
characterize most of our European al-
lies now. Secretary Clifford put the
European attitude in proper perspective,
saying:

I believe they're engaged in a policy of
wishful thinking, and they hope it will all
go away . . . I would hope there would be
a better understanding of the price we will
have to pay if we do not stand up to the
Soviet Union.

As the horror of Soviet “military”
techniques in Afghanistan begins to
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sink in, as we learn more and more about
the Russians’ dangerous experiments in
germ and gas warfare, the United States
and our Western allies must soon realize
just how important it is to stand up
firmly to the Soviet Union. This is no
occasion for business as usual, but for
horror-stricken reaction. Every effort
must be made to impress the U.S.S.R. of
the world's condemnation of it. From
the symbolism of moving the Olympics
out of Moscow to the real crunch of
meaningful restrictions on trade and
technology transfer, we must act firmly
and in concert.®

SENATOR MILTON YOUNG

® Mr. BAYH. Mr. President, I wish to
commend Senator MintToN Youne in his
completion of 35 years in the U.S. Senate.
For several of those years I have had
the privilege of serving with him on the
Appropriations Committee. MiLToN is
honest, reliable, warm and friendly to all.
He is a gentleman and a truly faithful
servant of the people of North Dakota.
But of even greater note than his de-
voted service to his home State, MiLToN
Youna's calm and patient presence has
made a great contribution to the Nation
and to the U.S. Senate during his career
on Capitol Hill.

Mirton, we all join in wishing you
well and thank you for being such a
good friend and warm colleague.®

ANATOLY SHCHARANSKY STILL A
PRISONER OF CONSCIENCE

® Mr. PELL. Mr. President, last Satur-
day was the third anniversary of the im-
prisonment of Anatoly Shcharansky.
Three years ago, on March 15, 1977, the
Soviet KGB arrested this young Jewish
activist and in July of the next year, he
was sentenced to a total of 13 years of
incarceration—3 years in prison and
then another 10 years in the harshest
category of labor camp.

He was convicted of the political crime
of “anti-Soviet agitation and propa-
ganda” and the trumped-up charge of
“treason.” At his trial—which was little
more than a farce—the authorities
claimed that Anatoly Shcharanskv had
worked with the CIA, a completely un-
founded accusation that President Car-
ter explicitly denied.

Anatoly Shcharansky’s real crime was
that he was a Soviet Jew who wanted
to leave the country but whose govern-
ment would not let him. First refused
permission to emigrate in 1973, this ar-
ticulate young mathematician became
a spokesman for the Jewish emigration
movement in the Soviet Union. His com-
mitment to basic human rights for all of
his countrymen—mnot just Jews—soon
led him to become one of the founding
members of the Moscow Helsinki Mon-
itoring Group. Along with Yuri Orlov,
Aleksandr Ginzburg and the other mon-
itors, he worked to promote his govern-
ment’s compliance with the 1975 Hel-
sinki Final Act.

We can now see that Anatoly Shechar-
ansky's arrest and trial marked only
the beginning of yet another brutal
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official crackdown on freethinking in the
Soviet Union. Thirty-eight Helsinki
monitors are now in prisons or exile in
the U.S.S.R.; in 1979 alone, 13 members
of the Helsinki groups and their affiliated
committees were arrested.

In the last few months, the KGB has
stepped up its drive to silence all critics
of the Soviet regime. Some observers are
calling the end of 1979 and the beginning
of 1980 one of the worst periods of
repression since the modern Soviet
human rights movement originated in
the mid-1960's. Valiant flgures repre-
senting all facets of dissent in the Soviet
Union have been punished. Political
activists, religious believers, workers’
rights advocates, nationalists, dissident
authors and would-be emigrants—all
have paid a heavy price for speaking out
for what they believe. As recent events
have shown, not even Nobel Peace Prize
laureate Andrei Sakharov was able to
escape this latest campaign of repression.

Last Saturday, Anatoly Shcharansky
began his 4th year as a prisoner of con-
science in the ESoviet Union. Reports
coming out of Chistopol Prison, where
he is currently serving his term, indicate
that his health is rapidly deteriorating.

We must not forget Anatoly Shchar-
ansky and the others like him who are
now suffering in Soviet jails, forced labor
camps and psychiatric hospitals. Their
tragic fates are potent reminders that
the Soviet Union continues to violate the
many human rights covenants that it has
signed. On this sad anniversary, I must
once again call on the Soviet Govern-
ment to honor the pledges it made at
Helsinki 5 years ago and live up to its
agreement to respect the human rights
and fundamental freedoms of its
citizens.®

FIFTIETH ANNIVERSARY OF THE
INAUGURATION OF HERBERT
HOOVER AS THE 31ST PRESIDENT
OF THE UNITED STATES

® Mr. HATFIELD. Mr. President,
Vaughn Davis Bornet, who recently re-
tired as professor of history and social
sciences at Southern Oregon State Col-
lege, has prepared an essay entitled “An
Uncommon President” for inclusion in
the series of essays commemorating the
50th anniversary of the inauguration
of Herbert Hoover. Dr. Bornet is coau-
thor with Edgar Eugene Robinson of a
1975 study of Hoover entitled “Herbert
Hoover: President of the United States.”

The title of the essay, “An Uncommon
President,” perfectly characterizes Dr.
Bornet’s view of Hoover. The essay
broadly examines every facet of his
Presidency—foreign and domestic pol-
icy, style, methodology, politics, and
principles. Dr. Bornet takes issue with
attempts in recent years to brand Hoover
with traditional political labels:

In my judgment, there are serious flaws in
calling him a “conservative”, a “liberal”, and
especially a “progressive”. He did consider
himselt a liberal in the 19th century sense
but not in the 20th century usage of turn-
ing to the National Government to finance
and regulate solutions to innumerable prob-
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lems. His contemporaries In the financial
community by no means included him as a
conservative . . . the progressive officeholders
in his party did not consider him one of
them . . . he deeply resented being called
an exponent of the 19th century “laissez-
faire”, calling it in 1933 a long-forgotten
thesis.

Hoover in office behaved somewhat as a
modern “moderate”. One should not be de-
celved on Hoover the President by focusing
too long on Hoover In later years when he
was in opposition to a rival political figure
and party. The description “reactionary” is,
to say the least, totally Inappropriate.
Hoover believed in *“Capitalism with a hu-
man face".

Dr. Bornet also discusses Hoover's
style and methodology, and here expands
on one reason that Hoover was not more
successful in the White House:

The engineer-President of 1929-1933 tried
to root his every act in orderly study and
firm facts. This was commendable, but at
the same time it must be admitted that it
made for inevitable caution and delay. Wrote
a confidant from Hoover's relief-giving years
in Belgium:

“He was an engineer, and an engineer has
an entirely different type of mind from that
of a lawyer. An engineer deals with concrete,
exact facts—mathematics. And, inevitably,
as a very successful engineer, his mind was
of that nature, and did not admit of the
compromise, the trading, and the give-and-
take, which is characteristic of a legal mind
.-+ It ran counter to his innate feeling of
what was right and proper”. It is no sur-
prise that he was not given to sloganeering
or to image-making—but these have become
essential to effective Presidential perform-
ance.

Mr. President, Dr. Bornet's essay is
rich with such glimpses of the Presiden-
cy of a truly extraordinary man. I re-
quest that the essay, “An Uncommon
President,” be printed in the REcorp,
along with a brief biographical sketch
of the author.

The material follows:

An UNncoOMMON PRESIDENT
(By Vaughn Davls Bornet)

Oon March 4, 1929, over fifty years ago,
Herbert Hoover took the oath of office as
President of the United States. On March 4,
1933, he left Washington on a train for New
York City, having predicted, “I am going to
sleep for 36 hours.” His had been a remark-
able four years in office, during which he
focused his powers of mind and spirit for
the public good. There had been Interactlon
with great leaders in and out of office, from
overseas and at home, to seek solutions to
national and world problems. The President
had totally sacrificed personal considerations
to the daily necessities of government leader-
ship.

At the outset 1t will be well to offer once
again the words of the evaluation of the
President which concluded our hook. Herbert
Hoover: President of the United States (Palo
Alto, California: Hoover Institution Press,
1975) and on which Edgar Eugene Robinson
and I were agreed; I have no reason to modify
the assessment: “Herbert Hoover, as Presi-
dent of the United States, conducted him-
self as an enemy of war and its armaments;
as a friend of constitutional government; as
a supporter of voluntary methods; and as &
preserver of a partially regulated caplitalist
system that could hold its own in the face
¢f such rival ideologies of the day as fascism,
soclalism, and communism. There would be
for America no collapse or revolution; on the
contrary, despite the economic emergency,
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there was a real record of accomplishment.
President Hoover in the White House was,
above all, a determined spokesman for the
traditional American virtues, hopes, and
ideals of individual opportunity, personal
freedom, and love of country.”

One should not delay in placing on the
record the basic bellefs held at the time by
the 31st President. A week before leaving
office he summarized in a formal letter to the
chairman of the Republican Naticnal Com-
mittee the “fundamentals and safeguards"
that he believed to be absolutely essenial if
the American system were to keep its high
place among others in the world. He wrote:
“Ihey embrace rigid adherence to the Con-
stitution; enforcement of the laws without
respect to persons; assurance of the credit
of the Government through restraint of
spending and provision of adequate revenue;
preservation of the honor, and integrity of
the Government in respect to its obligations,
it3 securities, and its sound currency; in-
slstence upon the responsibilities of local
government; advancement of world peace;
adequate preparedness for defense; the cure
of abuses which have crept into our economic
and political systems; development of ce-
curity to homes and living; persistence in the
initiative, equal opportunity and responsi-
bilities of individuals and Institutions; and
finally every encouragement to the develop-
ment of cur intellectual, moral, and spiritual
life."” Then he added, “Upon these founda-
tion lies the freedom, the welfare, and the
future of every citizen in the country.”

A presldency is a blend of ideas, policies,
actions, and techniques all of which have
their due effect on foreign and domestic
affairs. To reconstruct any of this intricate
variety of patterns is one of the most chal-
lenging and difficult to be found in the
arena of historical Investigation and re-
cording. The Hoover presidency is made no
easler by the gap that has long existed be-
tween the relatively contemporary versions

of events by participants, the capsulized
sloganeering of political opponents then and

since, and the accounts framed In due
course by the academic fraternity.

The basic volumes by “those who were
there” are the second volume of the
Memoirs of Herbert Hoover, The Hoover
Policles by Ray Lyman Wilbur, Secretary of
the Interior, and Arthur M. Hyde, Secretary
of Agriculture, The Hoover Administration
by William Starr Myers, an historian, and
Walter H. Newton, secretary to the Presi-
dent, and Hoover Off the Record by Theo-
dore G. Joslin, speclal presidential secretary.
Ranking with these, but less generally avail-
able, is the original manuscript diary of
Henry Stimson, Secretary of State, which
can be purchased on microfilm. Six volumes
of Hoover's public papers, in two sets, are in
print. Together, these volumes give the
reader the definite impression that he is
present on the scene, 1929 to 1933. Today,
the scholar also has the manuscript collec-
tions of the Hoover Tnstitution at Palo Alto
and the Hoover Library in West Branch,
Iowa, subject to the limitations of personal
talent in research and living costs while at
work.

Serlous and dedicated investigators can
also ransack contemporary magazines and
newspapers, seek out other manuscript col-
lections, read hundreds of recorded remi-
niscences (“oral history”), and read, to their
confusion, scores of footnoted books and
articles on various aspects of the Hoover
Incumbency. From all of this can be gathered
facts in vast numbers and interpretations
which cannot be reconciled with one an-
other. To write a simple narrative about this
president, therefore, 1s an exercise in enor-
mous psychological strain, without the final
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satisfaction of assurance that one has fully
recreated reality or judged falrly. Neverthe-
less, the story of President Herbert Hoover
in office, technically a citizen of the United
States but actually a citizen of the world
both for the contents of his mind and the
esteem in which he was held at the time, is
one worthy of the effort. For this American
was sul generls.

The foreign policies of President Hoover
were not of the dramatic kind that are long
remembered. Naval disarmament was one of
his causes; the economic stabllity of Euro-
pean governments was another. A policy of
goodwill toward Latin American countries
began In earnest almost at once after his
election, as he set sall for natlons to the
south and in speeches and actions sought to
erase memories of past slights and injustices,
real and imagined. The legacy of European
monetary obligations dating from World War
I was taken by him as a presidential respon-
sibility, so that progress was made on the
debt problem. Person to person diplomacy
was practiced with heads of state, some of
whom for the first time came to Washington
to visit a leader who long since had spent
fruitful periods in their countries.

A special problem demanding attention
during the years 1929 to 1933 emerged when
the Japanese invaded and occupled Man-
churia. As a mining engineer with a world-
wide clientele that took him to such remote
places as South Africa, Australla, Russia, and
China, Herbert Hoover brought to his rela-
tions with Japan a worldview and a profound
knowledge of conflicting ideologles and cul-
tures. His Secretary of State, Henry Stimson,
wrote privately of him, “As a matter of fact,
Mr. Hoover's knowledge of the Far Eastern
situation, from his visits and his long resi-
dence there, from his experiences at Versallles
and after made him probably the best in-
formed man in Washington on Oriental ques-
tions.” Faced with the plain fact of bald
aggression by Japan against China, the Presi-
dent could bring to bear vast experlence on
the causes and consequences of war and the
long-range results of provocative actions
rashly taken in time of peace.

Contemplating the international situation
that obtained in 1931, when major nations
seldom cooperated for the common benefit,
one notes with interest the Hoover assess-
ment on the Manchurian crisis; “The United
States has never set out to preserve peace
among other nations by force.. .. Our
whole policy in connection with controversies
is to exhaust the process of peaceful negotia-
tion. But in contemplating these we must
make up our minds whether we consider war
as the ultimate if these efforts fail. Neither
our obligation to China, nor our own interest,
nor our dignity requires us to go to war over
these questions.” Thus, “We will not go along
on war or any of the sanctions either eco-
nomic or military, for those are the roads to
war."” But he did have a program short of
such action.

In 1929 the President had discussed with
former Secretary of State Frank Kellogg the
possibility of adding “moral teeth” to the
Kellogg-Briand Pact. “The proposal I made
to him was non-recognition of spolls or ter-
ritory seized, withdrawal of embassies,
united public denunciation by other powers,
exclusion of membership to such aggressive
powers in world conferences, ete.” This
Hoover Doctrine of nonrecognition was fol-
lowed during his administration. (A similar
policy has sometimes been pursued by this
and certain other governments since then.)
Hoover himself admitted that “it did not
restore Manchuria,” but he did feel that it
might have played a role in the ultimate
halt of Japan's attack on central China and
s0 expedited their withdrawal from that area.
Stimson felt at the time that he had enough
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clues to the Hoover mind to guess that in
the event of a miraculous uniform agree-
ment by the great powers or the League of
Natlons In favor of sanctions that his leader
might well have gone along. In any case,
Stimson would pursue the imposition of
sanctions agalnst Japan much later in the
decade with results that are known to every
reader of books on the various causes of the
fateful Japanese attack on Pearl Harbor.

Few statesmen have acquired the deep and
moving knowledge of war's capability for
inhumanity and devastation that Hoover
possessed. This Insight was decidedly re-
lated to his cautious response to Japan's ag-
gression, and it also motivated his desire to
limit armaments. He sald, *. . . certalnly
we want no military establishment for the
purpose of domination of other nations.”
On another occasion he noted, “Ours is a
force of defense, not offense.” No foreign
soldier should ever be allowed to land on our
soll; at the same time, he thought it urgent
“that legislation should be passed conferring
upon the President authority In his discre-
tion to limit or forbid shipment of arms for
military purposes. . . .” He saw vast arma-
ments as not only a burden upon the eco-
nomic recuperation of the world, but also
as a source of constant threats and fears,
It 1s wholly futile to speculate as to how
Herbert Hoover would now handle questions
of national defense and protection of demo-
cratic nations, but it is worth recording that
in 1945 he would be critical of the use of
the atomic bomb on Japan.

Every presidency is tested by posterity,
usually in an astonishingly simplistlc man-
ner: on & single subject, in response to &
single question, or only after a single (and
mandatory) emphasis In assessment. Those
who dig deeply into history in order to pass
judgment are free, of course, to set up their
own criteria and to pass judgment much as
they please. So it is not unfalr, perhaps, to
ask of President Washington, “Did you man-
age to unite public feeling in the country?”
Or of President McKinley, “Did you resist to
the end the moral pressures to take the
country to war against Spain?" Or of Pres=
ident Wilson, “Having planned and sacrificed
to create a League of Nations, did you ma-
neuver opinion and your opponents so that
your own country joined?” One could even
ask of President Roosevelt, “Did you bring
the Depression to an end with your pro-
grams?” (But that question is far more often
directed at Herbert Hoover!)

Hoover was a peacetime president. The
waging of war, more or less successfully, has
been a major characteristic of those presi-
dents customarily ranked high in the esteem
of our historians. It is, in part, Washington
the General in charge of revolutionary armies
who is really being ranked among the top
ten presidents, Is It not? Then there is Presi-
dent Lincoln who by accepting war saved
the Union. President Wilson rose to the
heights entering war to make the world safe
for democracy. President Truman, well re-
garded, kept South Korea and the United
Nations intact with his “police action.” Even
President Polk, who expanded the nation to
the Pacific through a divisive war with Mex-
ico, does well when space is allocated in our
history books and praise is doled out.

Such peacetime presidents as Cleveland,
Taft, Coolidge, Eisenhower, and Hoover, who
sought or acceoted no war and never had the
chance to whip up lasting national emo-
tions in a fervent crusade are ranked well
down the list of presidents. Thus is our
penchant for quick and easy judgment ex-
posed. Yet such unfair consistency is held
up to puzzling display when we judge cer-
tain other presidents (Jefferson, Madison,
McKinley, and three recent ones) who also
waged war for Causes but certainly have not
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been much rewarded for posterity for doing
s0. We grow accustomed to speaking of cer-
tain presidents as having been In office “dur-
ing a time of peace.” We take it for granted.
Better, perhaps, that we say that while in
office they did nothing to take the nation
into war,

There has been little attention paid to the
issue of prohibition during the Hoover presi-
dency. (There may now be some analogy with
the thorny marijuana liberalization ques-
tion.) Prohibition then was more than a
question of enforcing the Volstead Act; it
was for the chief executive a constitutional
guestion, for the 14th Amendment was part
of the Constitution. During the campalgn of
1928 Hoover sald, “Whoever is elected Presi-
dent takes an oath not only to falthfully
execute the office of the President, but that
oath provides still further that he will, to
the best of his abllity, preserve, protect, and
and defend the Constitution of the United
States. I should be untrue to these great
traditions, untrue to my oath of office, were
I to declare otherwise.”

Furthermore, “the first duty of the Presi-
dent of the United States is to enforce the
laws as they exist. That I shall continue to
do to the utmost of my abllity. Any other
course would be the abrogation of the very
guarantees of liberty itself.,” When urged by
intimates in 1932 to be unclear or unsure
rather than oppose a beer blll—thus winning
wide support among the voters—Hoover re-
plied, “If I have to resort to such tactles, I
do not want to be In public life.”

A sitting president, he judged, had no
business advocating a change in the Con-
stitution which he had taken an oath to
defend; after all, there was & fully constitu-
tional procedure for changing that docu-
ment: “the President has no part in it, and
should not have."” So he told reporters, “re-
gardless of what you believe will be the
effect upon my political fortunes, and how-
ever right you may be, that is of no
consequence. . . ."”

The Hoover relationship to the Smoot-
Hawley Tariff legislation has not been con-
veyed with full accuracy or balance in our
textbooks. There has been much concentra-
tlon on the higher rates of some products.
But to the President, a major accomplish-
ment of the legislation was its addition of
flexibility In rate making by a new bi-
partisan Tariff Commission. He considered
that body to be & way of getting an “eternal-
ly corrupting influence out of American life,”
that is, of minimizing log rolling and lobby-
ing efforts exerted on partially informed
Congresses.

The famous 1930 petition of a thousand
economists was really directed at protective
tariffs as such, not just at higher rates. It
was written and distributed well before a
bill on the tariff ever emerged from the
Congress; thus the petitlon was a call to
the Congress not to pass as well as to the
President not to sign Smoot-Hawley. This
has been little understood. Also forgotten is
the fact that the new President In office felt
strongly that not to sign would be to violate
& campalgn pledge that there would be a
gzxo:arlfr law; it was for Hoover a matter of

When concentrating on the apparent
causes of the Great Depression, many forget
the great Mississippt flood of 1927 which
devastated so much of the South Central
part of American farm country, and the
terrible problem of the 1930 drought. More-
over, grain prices had collapsed in Europe:
there was Soviet dumping on the market:
and European restrictions impeded trade.
The Hoover policles designed to aid the
farmer were extensive and meaningful, so
that when speaking in 1932 the President
could tell farmers, “Let no man tell you
that it could not be worse. It could be so
much worse that these days now, distressing
as they are, would look ke veritable pros-
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perity.” Thus, “Many of these battles have
had to be fought in sllence, without the
cheers of the limelight or the encourage-
ment of public support, because the very
disclosure of the forces opposed to us would
have undermined the courage of the weak
and induced panic in the timid, which would
have destroyed the very basis of success.”

President Hoover felt that the farmer’s
problems should be solved with various
forms of ald but not with subsidies from
the government; and no special fee or tax
should be imposed on him. Unlike many in-
tellectuals then and since, he saw the tariff
as a necessity in protecting American agri-
culture. He had high hopes for a new Farm
Board, but the collapse in the stock market
and subsequent deterioration of the economy
turned that body for the most part into an
emergency rellef unit which used price
supports to avert disaster, The long-range
pluses, lowered Income as consumers, losses
in foreign markets, unemployment and
migration, and the disappearance of world
purchasing power—had emerged in the
1920's and continued on in the Hoover years.
They certainly proved singularly stubborn
and impervious to a varlety of remedies for
many years after 1929-1933.

It will be no surprise to those who recall
Herbert Hoover the bonefish and fly fisher-
man that his long term as Secretary of Com-
merce, 1921 to 1928, and his period as Presi-
dent, were a time of growing federal interest
in conservation. There was study at Hoover's
initiative of such now-familiar problems as
water purity, fish propagation, flood control,
enhancement of the public domain, and
other areas now of concern to the environ-
mental movement. This story does not seem
at this writing to have attracted its defini-
tive blographer, although the outlines of ac-
complishment are emerging. His distin-
guished Secretary of the Interior, Ray Ly-
man Wilbur, observed in 19830, “We need
to accept wise guidance if we are not to
lose much of our heritage.”

Among constructive policles pursued by
the Hoover Administration was a major study
of the national forests, and unrestricted lum-
bering came under control. The area of na-
tional parks and monuments was expanded
by 40 percent. The President was personally
responsible for activities which would later
lead to the creation of Shenandoah National
Park and the Skyline Drive. But the Con-
gress and the public lagged behind the Presi-
dent in his concern, and much of what he
wished was thwarted. His administration was
worrled about overgrazing on the public
lands. Hoover took a particular interest in
fisherles conservation, saying, “Pollution of
the coastal waters by industrial wastes Is
yearly becoming a graver menace to the fish-
erles, shipping, and use of our pleasure
beaches."” Flagrant oll pollution was becom-
ing damaging, he sald. Meanwhile, as early
as 1921 he had noted that salmon runs were
disappearing, the sturgeon and shad were
becoming extinct on the Atlantic Coast, and
the lobster catch had declined by more than
two-thirds.

Conservation of the nation's oll, however,
got somewhat more publicity during the
presidential years, but the effort seems to
have been forgotten. Early in his term Hoover
sald, “There will be no leases or disposal
of Government oll lands, no matter what
emergency they may lle in, of Government
holdings or Government controls, except
those which may be mandatory by Congress.
In other words, there will be complete con-
servation of Government oll in this adminis-
tration."” In words that ring well today, he
observed that the people of the West were
aware that there must be conservation of ofl
resources, for “they know that there is a
1imit to oll supplies and that the time will
come when they and the nation will need
this oll much more than it is needed now.
There are no half measures In conservation
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of oll. The Government must cease to allen-
ate its oil lands if we are to have conserva-
tion.” Consequently hundreds of thousands
of acres of oll leases on which drilling had
not commenced were cancelled. (At the time,
imports comprised 11 percent of American
consumption, while 16 percent of national
production was exported.)

Vast public works began or were furthered
during the Hoover presidency, including ma-
Jor construction in the District of Columbia.
The Boulder Canyon Project (which would
lead to Hoover Dam) and the Grand Coulee
Dam project on the Columbia River were
expedited. The President's confrontation with
Senator George Norrls over the Tennessee
Valley activity then known as Muscle Shoals
has been much noted, since the President
used the veto to block government produc-
tion and distribution of electricity from
water power and the manufacture of fer-
tilizers. He saw little chance that a board
appointed through the political process could
ever provide *“competent management” for
such an enterprise. While in time both TVA
and Bonneville would provide examples of
government activity in the power business,
the basic structure of power production
in the nation remained in the private sector.
That this result has met with little acclaim
in books in the soclal sclences, and that Nor-
ris and his posture enjoy great stature Iin
such circles, is altogether evident,

One public relations disaster of the Hoover
presidency is always given prominence in
discussion of the Depression years. This is
the fate of the remnants of the veterans’
Bonus Army in summer, 1932, There is new
literature on this episode; two books, arti-
cles, and a summary treatment in Chapter
16 of the book, Herbert Hoover: President of
the United States, In later years Washington
would become accustomed to mass marches,
sit-ins, and demonstrations, but at the time
the encampment of some 20,000 veterans and
others (including some Communists) was an
event. As time dragged on, the President
quietly initiated a bill to make loans avall-
able to provide transportation home for bona
fide veterans. Many left, but the massed
threat continued. Some veterans refused to
leave bulldings being demolished to make
room for new construction; after that, police
enforcing the law were wounded, and two
veterans died. The District Commissioners
now requested federal aid, in writing, so that
Hoover reluctantly took over local adminis-
tration, saying, “There is no group, no matter
what its origins, that can be allowed to
violate the laws of this city or to intimidate
the government.” But there was no martial
law and the army did not take over the
capital.

Even though the army officers and men
were as good as the nation had at the time,
and the orders of the Secretary of War sald
to "use all humanity consistent with the
due execution of this order,"” General Doug-
las MacArthur, then Chief of Staff, took his
small army across the Potomae River to
Anacostia Flats (the BEF residence area) de-
spite previous orders from the President to
the Secretary of War that this not be done.
The general thought there was “incipient
revolution in the air.,” Unfortunately, the
Bonus Army's camp was now burned by
marchers with various motives and by the
Army in the Interests of sanitation and fin-
ishing the job. Hoover privately upbraided
MacArthur; but neither then nor later did
he take steps that would damage the ca-
reer of the famous military figure. Thus the
nation's leader accepted responsibility for
what soon was portrayed as an unnecessary
action executed with raw vigor.

Although no veterans were killed and no
infants dled (both false charges that lin-
ger)—indeed, no shots were fired—the repu-
tation of a President who boasted a human-
itarian record of long standing was be-
smirched. It was a tragedy that the Presi-
dent's initial desire that the troops carry
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only sticks and no firearms had been
thwarted by the military—who quite prop-
erly worried that some humiliating event
might then take place. Photographs of
mounted cavalry and ragged bonus marchers
made a lasting Impression on the public
consclousness; here was a cross for Herbert
Hoover to take into the fall election and live
down through the years.

A political legacy of the Hoover adminis-
tration is the lesson that a President with
& divided political party in the Congress, a
substantial part of which is unwilling to
follow his lead on ideological grounds, is one
who cannot expect to exert optimum leader-
ship In a crisls situation. The so-called Pro-
gressive Republicans, William E. Borah, Hi-
ram Johnson, and others in the Senate and
House, agreed with Hoover too seldom on
important foreign and domestic policy is-
sues. Thus his program for a New Day legis-
lative approach and an emphasis on eco-
nomic rather than political considerations
could not fully prevail. The National Com-
mittee of his party, moreover, was for the
most part out of step with his modern, sci-
entific approach to government.

It is difficult to concur with many who
now, fifty years after the Hoover incumbency,
are Inventing new labels to describe his
sophisticated ideology. In my judgment there
are serious flaws in calling him a “con-
servative,” a “liberal,' and, especially, a “pro-
gressive.” He did consider himself a liberal
in the 19th-century sense but not in the
20th-century usage of turning to the national
government to finance and regulate solutions
to innumerable problems, His contemporaries
in the financial community by no means in-
cluded him as a conservative, for they sup-
ported an appropriate opponent in the 1928
primary. The Progressive office holders of his
party did not consider him one of them, and
they knew that the recent Robert M. LaFol-
lette campaign on a Progressive ticket in 1924
{in which the Soclallsts jolned) found him
on the opposing side. Unlike them he spent
little time expounding on “monopoly” as &
battle-cry, nor did he seek government own-
ership and production in competition with
private business. His faith in the courts was
greater than theirs. Since he did admire
Theodore Roosevelt as president, he could be
viewed as an “old progressive.”

Knowledgeable scholars have offered such
labels as “‘assoclational progressive” and ‘‘cor-
porate liberal” for him and “cooperative cap-
{talism" for his program. Two of his own
terms virtually disappeared during the prest-
dency: “American Individuallsm” (in con-
trast to soclallsm and communism) from
his 1922 book and "The New Day" from the
1928 campalgn. His November 6, 1028 call that
America not lose its “rugged Individualism”
was grossly distorted by collectivist opponents
for political purposes. He deeply resented
being called an exponent of 19th-century
“laissez-faire,” calling it in 1933 a long for-
gotten thesis.

Hoover in office behaved somewhat as a
modern “moderate.” One should not be de-
celved on Hoover the President by focusing
too long on Hoover in later years when he
was In opposition to a rival political figure
and party. The description “reactionary” is,
to say the least, totally Inappropriate. Hoover
belleved in “capitalism with a human face.”

If President Hoover's personality had pos-
sessed more sparkle in public, or if he had
possessed skills in publie relations which in
our day have become prerequisites to seek-
ing and achieving the office in the first place,
he might have been able to overcome to &
great extent the lack of Republican major-
itles In Congress after the midterm election
of 1930. Yet his success with vetoes was near-
1y complete.

The fact that Hoover recelved 1,126
votes out of 1,154 In his 1932 nominating
convention shows support, but it does not
tell the story of division and disunity in his
party, which was spilt into units and blocs,
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just as it had been for a quarter of a cen-
tury. He had entered office without the sup-
port of Wall Street on the one hand, and
Progressives on the other. He was not fa-
vored by “wets.” The Republican Party, as
an organization, was responsible neither for
his nomination nor his election in 1928,
for he had built his own personal following
and captured the public imagination during
World War I rellef activities and the ad-
ministration of food production and distri-
bution; still others would enlist durlng his
outstanding performance as Secretary of
Commerce. But a president needs a strong
party organization. So in 1932 Hoover faced
the nation, inescapably linked In many
minds with the stock market crash whose
roots went back in time and were interna-
tional in origins, with the fallure of Prohi-
bitlon, and with the bonus flasco; he was
severely handicapped.

The President developed and carried out a
program against the Depression; there can
be no doubt on the matter, whatever the
Joviality once directed at his insistence on
balancing the budget and fighting against
inflation. The point of view he held, and
the measures he chose quite naturally not
those to be provided two or four or six
years later when it was fully recognized that
the Depression was no temporary thing—as
had been the case so often in decades past.
Although he inherited a miserably weak of-
fice from his predecessor, had only & minute
secretarial and clerical staff, and could not
extract from Congress the power to reorga-
nize government offices as he thought vital,
he passed a strong and activist office on to
his successor.

Hoover at work used the method of ex-
tensive personal conference with top lead-
ers in business, labor, and flnance as one
who was the peer of all he consulted; and
he did get results. The President relled, ini-
tlally, on major organizations in being—
voluntary groups, the Community Chest
movement, and the American National Red
Cross—in an effort to get Americans at the
grass roots to share fully in alding their
countrymen. Over and over the leaders of
these bodles told him, in 1930 and during
most of 1931, that what they were doing,
and were capable of dolng, would be suffi-
clent to meet all immediately impending
relief needs. It must be admitted that he
was trapped to an extent by their inexperi-
ence; they also did not entirely trust one
another; and the gap between the cities and
rural America was vast in the extent of
need and its remedy.

Secretary of Commerce Hoover had striven
to develop new systems for making the gov-
ernment more effective in preventing boom
and bust and coping with economic disloca-
tions. In 1927, for example, he wrote a
trusted subordinate that he wanted a de-
partment commission set up on the Present
Business Cycle, with its members given “as
much relief” as possible from other duties.
The committee should study the past; how
much mitigation of the cycle had been
achleved; where we are in the present cycle;
and what new statistical services would be
required ‘to more clearly give warnings or
indications of the position.” A two-volume
study, Recent Economic Changes, appeared
in 1928 and, together with other Hoover
efforts at assessment of Industrial America,
has been credited with being a ploneering
effort to give the ship of state a compass and
sextant.

The President belleved, as was the general
conviction at the time, that states and local
governments were the next level of responsi-
bility after voluntary agencles reached their
limits. Governor Roosevelt spent most of his
term of office with a similar bellef, and both
men then sald and belleved that government
budgets should be balanced. The next re-
course, Hoover thought, was for the national
government to underwrite the efforts of state
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and local governmental units, provided they
could demonstrate that thelr taxing and
borrowing capacities were extended to the
limit. It was at this level that the famous
Reconstruction Finance Corporation could
be effective: it could serve to keep glant
employers from going under, thus maintain-
ing employment, and it would play a vital
role in saving overextended banks from
disaster. Congressional insistence, led by
John Nance Garner, that RFC loans be pub-
licized was a sword In the heart of publie
confidence.

As his term in office began, Hoover deter-
mined that there should be a White House
Conference on the Health and Protection of
Children, saying that the nation was fun-
damentally concerned with equality of op-
portunity for every child—and that meant
health and protection. The first such con-
ference since the Roosevelt and Wilson ef-
forts, it was financed by a half million dollars
from private sources. By soclal workers it was
considered ‘“one of the most significant
events of the year.” From the conference
came a famous Children's Charter, in which
Herbert Hoover took a personal interest.
Very early he drafted some poignant notes for
it in the broad pencil handwriting in which
he wrote memoranda and all of his speeches.

Those Hoover notes on soclety’s obligations
to children tell much about the man. He
wrote:

1. Adequate care at maternity.

2. Frequent medical inspection—{a) By
family doctor (b) By School or Community
Clinie,

3. Adequate hospital or clinic treatment
for cure of deficient children.

4, Adequate room, diet, sleep and play.

5. Decentralized County, State, National
organizing against communicable disease.

6. Rigld inspection and control of food and
water against infection.

7. Adequate facilitles of recreation and

lay.
= B? Education in Health for child and par-
enthood.

9. Special education for deficiencles
(“"Handicapped” was jotted nearby).

On another draft Hoover wrote, “Every
child is entitled to the feeling that he has a
home. The extension of the service of the
community should supplement and not sup-
plant parents.” To the 5000 who attended
this conference-style learning experience the
President said, “If we could have but one
generation of properly born, trained, edu-
cated, and healthy children, a thousand
other problems of government would van-
ish.” Thirty books grew from the conference,
and follow-up meetings were held in most
states, after which much state legislation
emerged.

A perceptive view of ald for the needy in
the 1930's is to see help being given in as-
cending sequence at varlous levels and
through many methods, with the amount of
help and the degree of organization and cen-
tralization increasing gradually through the
Hoover and Roosevelt administrations in re-
sponse to expanding needs. It is foolish to
suggest that Hoover should have led a cru-
gade for old age pensions or unemployment
insurance, for the groundwork In experts’
minds was only beginning to be laid in the
second and third year after the Crash. (The
Survey magazine of Paul Kellog was then
conceded to be in the forefront of soclal
work thought; yet only in December, 1931
did editor Kellog make his first public social
insurance suggestions, and it was spring, 1932
when a “planning” issue finally appeared.)

Back In his early days as Secretary of Com-
merce Hoover had circulated a memorandum
on old age pensions, but as President he says
he judged that “the height of the world’'s
greatest depression was no time to introduce
such ideas, even had we possessed the leisure
time to formulate the plans. Our first job was
recovery of employment . . ." Yet a confer-
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ence in the White House on September 28,
1029 was designed to interest insurance ex-
ecutives in the problem of old age income
support. (It might be borne in mind that
the Social Security Act did not ameliorate
the Depression. It was passed in August,
1935, but the first checks went out only in
1939.)

The engineer-President of 1929-1933 tried
to root his every act in orderly study and
firm facts. This was commendable, but at
the same time It must be admlitted that it
made for inevitable caution and delay. Wrote
a confidant from Hoover's rellef-giving
years in Belgium: “He was an engineer, and
an engineer has an entirely different type of
mind from that of a lawyer. An engineer
deals with concrete, exact facts—mathe-
matics. And, inevitably, as a very successful
engineer, his mind was of that nature, and
did not admit of the compromise, the trad-
ing, and the give-and-take, which is char-
acteristic of a legal mind. I've always felt
that he had very little sympathy for that
type of dealing. He could get along with it,
but it ran counter to his innate feeling of
what was right and proper.’” It is no surprise
that he was not given to sloganeering or to
image-making—but these have become es-
sential to effective presidential performance
(hollow though they may seem to those of
serfous mind).

Hoover held the loyalty of subordinates
through a long lifetime. He did not always
distinguish between his responsibilities and
theirs, but he did not go around officials to
their subordinates. His method in conference
was to argue the opposition’s case, so that
those on his team had to produce counter
arguments. Ultimately, he would make up
his mind and then turn to actlon, says
Stimson, “with great courage.” He had the
habit of first seeing and outlining the dark
side of a proposition. This naturally did not
make life any easler or pleasanter; thus
Stimson recorded in 1931 that he was “‘clean
discouraged and tired out. I don't think he
realizes how hard it is to work for him,” for
the President interfered with every detail,
whereas Coolidge had just turned subordi-
nates loose. With Hoover, he noted in his
diary, one didn't dare plan to go ahead a
step without looking around.

The President viewed his governmental
duties with the utmost serlousness. A col-
league once heard him say that he knew how
to make money, for he had learned that in
the London financial market—and it didn't
interest him any more; “but public service
did interest him, and the humanities inter-
ested him; therefore, he had no interest in
making more money." So those affiliated with
him knew that theirs was a vitally important
role in the eyes of The Chief. A correspond-
ent for the New York Herald-Tribune in
those years said later, “he was a general in a
war—marshalling the forces to meet each
new assault of business decline, unemploy-
ment, distress of people and of financial in-
stitutions, as well as economic blows from
abroad.” Neither subordinates nor the pub-
lie could fully relax with such a man.

Presldent Hoover's speeches in office are a
compendium of glowing, heart-felt state-
ments in recognition of needs, in pralse of
volunteerism, and of the essential nature
of people-to-people effort. He did not use
ghost writers. Said he, "By every means that
is avallable as Chief Executive I have for the
past three years summoned every private and
public agency to cooperate in making cer-
tain that no man, woman, or child of all
our people should go hungry or cold through
a lack of forehanded provision.” Again, "It
is unthinkable that any of our people should
be allowed to suffer from hunger or want.
The heart of the nation will not permit it."”
Wrote the SBalvation Army’'s Evangeline Booth
to him, “May I venture to add that once more
you are expressing to the world your great
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heart of feeling for those who are caught in
the malestrom of tragic misfortune.”

It is clear that the President's chosen
methods, as they expanded, were appropriate
to the winters of 1930-31 and 1931-32. They
still further expanded to fit the needs of
winter, 1832-33, They clearly would not have
sufficed as the Depression tightened its grip
in 1933-3¢ and what had been a seasonal
problem became a twelve-month ordeal. It
is insulting to the Hoover mind and spirit
even to intimate that the man who had ex-
panded world and national action for the
needy in response to changing circumstances
would not have continued to do so had he
been kept in office. Still, he probably would
not have retreated from his belief that it was
his job “to maintain the bedrock principle
of our liberties by the full mobilization of
individual and local resources and responsi-
bilitles” even while expanding old and de-
veloping new relief mechanisms.

The partisan who is insistent on condemn-
ing Herbert Hoover in perpetuity for not
having founded a WPA, CCC, NYA, or the
equivalent should in fairness judge his suc-
cessor for not having developed, say, legal
ald, Medicare, or federal ald to education
as did the Lyndon Johnson administration
years later. In history all know that every-
thing must awalt its time: needs must be
demonstrated; ideas must be born; advocates
must do their work; that is—ecircumstances
must be ripe. Jefferson spent little time on
equal rights for women, Lincoln virtually
no effort on soclal rights for freedmen,
Gompers no vigor incorporating negroes into
his beloved AFL, and Wilson no major force
in cutting down the 680-hour workweek (as
Hoover would do, successfully, for the steel
industry in 1921).

One of the President’s great plans early In
his term was that a carefully chosen team
of thoughtful soclal sclentists should spend
several years studying American soclety Iin
all of its aspects. Thus the groundwork
would be laid for progressive effort by him-
self and others in what (he then had every
right to expect) would be his second term.
Recent Social Trends and a dozen other com-
mercially published books emerged from this
privately financed effort. The central volume
of the work was given enormous—really un-
exampled—ifront page attention by the na-
tion on and after New Year's Day, 1933. This
fact-filled study clearly had a profound ef-
fect in facilitating changes in the next dec-
ade, especially since it was quietly trans-
mitted to a central officlal of the incoming
administration’s “brains trust” for his and
Roosevelt's attention; it almost certainly in-
fluenced the president-elect’s inner circle.
For some years Recent Social Trends would
be a textbook in college classrooms, and most
commentators and scholars preeminent in its
area of concern reviewed the book or com-
mented thoughtfully on its findings. (In
social science it was a ploneering collabora-
tive research effort, so that in its manner of
execution it was a forerunner of the tech-
nique of systems analysis rellied on in .our
own day.)

The Hoover defeat for reelection in 1932
although fully anticipated by the incumbent
executive, was nevertheless a strain, not just
on the President but on those intimates who
had absolutely no thought of abandoning
him as a person or symbol. Wrote Frank Kel-
logg to a State Department officlal on No-
vember 18, 1932, "I have been so stunned by
the election that I haven't had any disposi-
tion to write to anybody. The President made
& splendid speech in St. Paul, had a wonder-
ful reception, the Auditorium was packed
for a couple of hours before he spoke and
thousands turned away. However it was of
no use. Nobody could have been elected on
the Republican ticket this year. Depression
and beer swamped us absolutely.”” Many
there were among the nation’'s best edu-
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cated men of affairs who felt much the same
way.

There seems to be little point in further
review in this place of the terrible period
in the Hoover administration between Elec-
tion Day, 1932 and the inauguration of
Franklin Roosevelt on March 4, 1933. That
the incoming President deliberately did not
cooperate with the incumbent is clear and
amply on the record. Roosevelt's motives and
his methods as he bided his time while the
financial situation deteriorated (in consider-
able part because of wide uncertainty over
future government financlial policles) are,
even so, in permanent dispute among those
who have read the dismal record. Many be-
lieved then, and more should believe now,
that any bank hollday beyond that already
declared In many states was entirely unneces-
sary. Hoover certainly was convinced of this.

Thus the dramatic crisis of the first days of
the new administration was an unnecessary
but very frightening trauma. An account of
tkese facts appeared In 1955 in Edgar Eugene
Robinson's widely noted book The Roosevelt
Leadership, 1933 to 19456 (for which I had
the privilege of being research associate), but
research and writing on the matter have
centinued, for the questions are difficult ones
of propriety, good falth, ethics, judgment,
economic predilections, and both Democratic
and Republican partisanship.

The people had spoken. As the time to
depart arrived, the New York Times sald
editorially, “Herbert Hoover ought to be re-
membered for his abilities, his successes as
well as his failures. Through all the great
crisis h» certalnly displayed great gualities.
No President ever worked harder in the hope
of helping people escape from their troubles.
Into his coming retirement the American
people will follow him with respect. They
will regret that he fell upon evil days wherein
h!s usual powers could not be rightfully ap-
preciated or made completely effective.”

To consider the Hoover administration in
perspective, one turns to several who could
judge expertly because, like Hoover, they oc-
cupied the presidential office. Asked if the
former president’s help in the 1952 campaign
would have posed a problem because of his
“depression background,” Dwight D. Eisen-
however replied, “No, because first of all I
have never thought that he had the slightest
thing to do with the development of that
depression. He was made the goat, very un-
fortunately, and it took the American people
a long time to free themselves of the in-
fluence of demogogic statements that had
been made over the years about the ‘Hoover
depression.' " Then he added, “These things
happen. It has been sometimes happenstance
that wars have broken out; it was a hap-
peastance that this depression came along
s0 quickly after Mr. Hoover was elected."
IIarry Truman's regard for Hoover is well-
known, for he relied heavily on him,

Another White House occupant, Lyndon
Johnson, would judge, “The more I see of
his record of public service the more I re-
spect his genuine dedication to what was
best for the people of this country and the
world. I think he gave a good deal more in
the way of talent and dedication than he
has received credit for. I think he endured
many cruel moments during his lifetime by
being plectured as a heartless man. I believe
history will correct these things." (Perhaps
it was with some such thoughts in mind
that Joseph P. Kennedy was so anxious in
December, 1960—in the words of his wife—
“to arrange that the first meeting of our
son, the President-elect, had with any pub-
lic official was that which he arranged for
him with Herbert Hoover. At that confer-
ence, the newly elected President asked and
recelved all sorts of personal advice from
Hoover.")

Sometimes it is observed that Herbert
Hoover would have made a magnificent
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president at some time other than when he
entered upon that responsibility, The im-
plication is that somebody else would have
done better, 1929 to 1933. This is strongly
to be doubted, even though the name of
Alfred E. Smith is remembered with respect.
The main task at that time was to keep the
ship of state afloat with American economic
integrity, civil liberties, and familles in-
tact. Democracy was then lost in the Soviet
Union and Italy, and it quickly disappeared
in Germany. At a time when communism and
fascism were on the march, President Hoover
strove mightly—and successfully—to save
democratic capitallsm. (The unfairness and
the stridency of some criticism of him in the
past leads one to belleve that this very suc-
cess on hils part is one reason why some will
never forgive him. Indeed, a noted historian
who later became a major figure as a presi-
dential alde once wrote that a problem with
the way Roosevelt handled the bank crisis
is that in spring, 1933 he had the opportu-
nity to nationallze the banks of America but
let the chance slip from his fingers. Those
who like socialism in whole or in part are
unlikely ever to like Hoover for the right
reasons.)

To think back on President Hoover in the
perspective of a half-century is to recall one
who was dedicated to the idea that America
should be a land marked by equality of op-
portunity. Strains placed on children by the
Depression were a constant concern, and his
faith In the family and moral training
never wavered. He acted in office as one who
believed as did the founding fathers in the
federal system and in separation of powers.
The executive branch had a role clearly
spelled out in the Constitution. The chief
executive of a great nation could and should
be a leader in world affairs, leading both
by conference and example. War had proven
itself to be no solution for international
problems, so the time for general reduction
in armaments was at hand.

Finally, when considering this President of
long ago, we will want to bear in mind that
Herbert Hoover was an idealist at a time
when ideals had not yet risen to the (some-
times unrealistic) heights of our own day.
He was a realist who did not have at hand
the machinery of fact-finding or the array
of specialists and electronic machinery now
available. He was a leader in office who had
to lead at a time of drastically changing
communications practices.

Shortly before his retirement from office
the bone-tired President confided to his
secretary Joslin, “What I have tried to do
during these years has been to save the
American people from disaster. They do not
know what they have missed. Because they
don’t know what they have missed, they are
dissatisfled with what has been done. In
such circumstances, they turn to other lead-
ers. A former European official recently ob-
served that statesmen, in trylng to prevent
disaster, kill themselves off. He might say
that my tactics have been wrong, that I
should have waited until the American peo-
ple were half-drowned and then have waded
in and tried to save them. In such an event,
they would, of course, have known what it
was all about. But it would have meant
catastrophe.”

Neither the last of the old presidents nor
the beginning of the new, not a defender of
an Old Order nor a forerunner of the New
Deal, Herbert Hoover as President of the
United States created his own parameters
for democratic government. He was a dedi-
cated man who worked unbelievable hours
on behalf of his countrymen. His presidency,
like others, is by no means beyond critical
evaluation and telling comparisons unhelp-
ful to his historical stature, nor should it be.
At the same time, he is entitled to fulsome
praise for what he tried to do, and he de-
serves appreciation for what he achieved
during only four years in the White House.
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The United States will always need and must
have leaders of his Intelligence, energy, fi-
delity to duty, sense of propriety, and deter-
mination to serve the best interests of their
fellow countrymen. Herbert Hoover was an
uncommon President.
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HANDGUN CONTROL—ALLARD
LOWENSTEIN

® Mr. JAVITS. Mr. President, this is not
the first time I call to my colleague’s at-
tention another tragic illustration of the
need for gun control. Today we bury Al-
lard Lowenstein, a former colleague, fel-
low New Yorker, and civil rights acti-
vist.

Among his varied causes, advocacy for
handgun control was prominent. Lowen-
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stein may have been saddened, but not
surprised, to know that the man accused
of his murder bought the weapon in a
Connecticut gun shop, using only a
drivers license as identification. This
purchase took place despite the fact that
the man buying the pistol had been con-
fined to a mental institution in the same
State. As is s0 common in these cases,
no one bothered to check.

Connecticut does have one of the
stricter gun control codes in the Nation.
New York’s laws are still stricter. Yet,
over 90 percent of the handguns used in
New York City come from out of State.
Every year, 250,000 citizens are assaulted
with handzuns. Of these, 9,000 are mur-
dered. Allard Lowenstein was 1 of the
24 deaths a day that are attributable fo
handguns.

Only when we have strong Federal leg-
islation will we be able to abate these
apalling statistics. The tragedy is that it
is now too late for Allard Lowenstein to
continue helping in this effort.

I would also like to call my colleagues’
attention to an editorial from the New
York Times on this subject that appeared
vesterday.

The editorial follows:

THE SHADOW OF THE GUNMAN

Last Thursday, Allard Lowenstein offered
this urgent advice to Senator Eennedy's New
York campalgn aldes: Don't forget gun laws;
be sure that one of the Senator's taped com-
mercials includes a plea for Federal control of
handgun sales. On Friday, the former New
York Congressman was fatally shot in his
office. The man accused of the killing had
bought a pistol in a Connecticut gunshop,
using a driver’s license for identification. The
purchase was perfectly legal, even though the
purchaser had been committed to a mental
institution in the same state.

“Guns don't kill people. People kill people.”
That bumper-sticker slogan of the gun lobby
is nonsense. Many impulsive murders would
never occur if the attackers lacked easy
access to handguns. America 1s the only in-
dustrial soclety without effective national
controls on the sale of firearms. The distinc-
tion would end if Congress passed Senator
Kennedy's handgun control bill. One provi-
sion would authorize the police to block the
sale of handguns to persons with a history of
mental disorder. It would have prevented the
man charged with murdering Mr. Lowenstein
from buying a Spanish-made weapon with
$120 and a driver’'s license.

A sound Federal gun law alone would not
keep felons or the deranged from acquiring
firearms. But the absence of such a law also
undercuts the gun-control measures of states
like New York, whose neighbors persist
in lax standards. In thwarting the desire of
a majority of Americans, as expressed in a
multitude of polls the firearms zealots ignore
the shadow of the gunman on American life.

Al Lowenstein was a gallant crusader for a
hundred causes, some of them lost, but none
ignoble. He was that rare character, the im-
passioned but moderate liberal. His single
term In Congress, desplte many tries, was
insufficlent measure of his influence on his
chosen constituency, the young. Like his
hero, Norman Thomas, he was an agent of
ferment. His death by violence is the more
scarring because the only weapon he ever
used was the sharp language of debate.@

NATIONAL HISPANIC CAMPAIGN TO
FREE AMERICAN HOSTAGES IN
IRAN

® Mr. GRAVEL. Mr, President, I wish
to call to the attention of my colleagues
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the outstanding work of the National
Hispanic Campaign to Free American
Hostages in Iran, headed by Mr. Jose
Aceves, president of Hartec Enterprises.
The National Hispanic Campaign has
set a goal of 100,000 signatures from His-
panic Americans on petitions demand-
ing the immediate release of their fel-
low Americans being held hostage in
Tehran. Once the signatures have been
collected, the campaign will deliver them
to Iranian officials both in the United
States and in Iran.

This effort to express to Iranian lead-
ers the united position of all Americans
on the fate of our fellow countrymen is
especially significant, coming as it does
from within the Hispanic community.
Iranian leaders and the militants hold-
ing the Americans captive have often
tried to suggest that members of Amer-
ican minority groups would be sympa-
thetic to their actions agains the United
States and its citizens because of an al-
leged similarity between the suffering of
these minorities and the suffering of the
Iranian people at the hands of the U.S.
Government. The National Hispanic
Campaign makes abundantly clear the
speciousness of that allegation, and as
Mr. Aceves made clear in his statement
before the National Press Club on March
12, the American people are quickly los-
ing whatever sympathies they might ini-
tially have been inclined to have toward
the Iranian people because of alleged
actions by the Shah.

Mr. President, the National Hispanic
Campaign has received the endorsement
of the President, and I know my col-
leagues will want to join me in endorsing
this fine effort as well. I ask that a state-
ment by Jose Aceves which explains the
campaign more fully be printed at this
point in the Recorp.

The statement follows:

STATEMENT MADE BY JOSE ACEVES

The more than 20 million Hispanic people
in the United States have united together
in the universal effort to free the American
hostages now being held captive in Iran. Let
it be known that we will not sit still on this
issue.

We officlally launched the National His-
panic Campalgn to free the American hos-
tages In Iran one month ago today,
Thousands of members of the Hispanic com-
munity have signed petitions in support of
this movement. I have with me some of these
slgnatures—signatures that have been pour-
ing in from Florida, Puerto Rico, Texas, Ne-
braska, Illinols, New York, New Jersey, Cali-
fornia, Connecticut, Wisconsin, Colorado,
Minnesota, Arizona and New Mexico just to
name a few.

Natlonal organizations such as image, the
American G.I. Forum, the Latin American
Manufacturers Assoclation, the National Eco-
nomic Development Assoclation, the Asso-
clation of Spanish Speaking Certified Public
Accountants and the League of Latin Ameri-
can Citizens are just a few of the organiza-
tlons supportive of this national effort.

We will show the Iranians visible proof of
our united effort by delivering these peti-
tions to representatives of their Government.
Mr. Lupe Saldana, chairman of the American
G.I. Forum and a decorated ex-Marine officer,
will present coples of the names to the
Iranian Embassy here in Washington. At that
same time, our campalgn's national steering
committee will select four nationally recog-
nized Hispanic leaders to present the signa-
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tures to the Iranian delegation at the United
Nations in New York.

Visas for travel to Iran have been applled
for through the Iranian Embassy and these
same Hispanic leaders shall endeavor to de-
liver the signed petitions to Iranian Govern-
ment officials in Tehran.

We are outraged at the Moslem students’
takeover of the American Embassy and the
lack of sensitivity shown by the Ayatollah
Khomeini in regard to these hostile actions
on the part of the students. It is very clear
that the fate of the hostages hangs on the
will of these militants who continue to ig-
nore President Banl-Sadr’s wishes thus mak-
ing it very difficult to identify where the
power and authority lles in Iran.

Americans must now evaluate Bani-Sadr.
Is he a puppet?—or the President? Is the
Ayatollah Khomeini really in charge?—or are
there other elements manipulating this self-
Imposed ruler? Very simply—what the hell
Is going on? What do the Iranians think will
happen if they continue to play games with
human lives? It 1s true that we are known
as a forgiving nation, but in this sltuation,
our patlence is quickly running out.

It i1s time that the American people real-
ize that the Ayatollah Khomeini, the stu-
dent militants and perhaps Bani-Sadr never
intended to resolve this problem and will
continue to change their minds over and
over agaln just to keep us hanging. It ap-
pears that they are trying to use American
internal politics to eventually tear our con-
fidence in our own leaders and in our broth-
ers.

America provides support to many govern-
ments in their efforts to promote democracy
and human rights. Americans can no more
accept responsibility for all actions by the
heads of the many countries we support and
maintain friendly relations with, than we
can be responsible for the actions taken by
the Sovlets in Afghanistan.

The Ayatollah Khomein] has stated many
times over that the Americans are being
held prisoner because of the many “acts of
aggression” on the part of the United States
towards the Government of Iran, We ask
ourselves, ""What acts of aggression?” For
years our country has been supporting the
economlic growth of Iran. Over 59,000 Iranian
students are currently enrolled in many of
America's colleges and universities. These
students graduate and return to their coun-
try to better understand, to deal with, and
to better the economic growth of their coun-
try. Are these “acts of aggression?” We say,
“no"—and we ask ourselves "“why?"—why is
the Government of Iran placing itself in
such a precarlous position with the United
States? Iranian demands include the return
of the Shah and his wealth. If the Iranians
want the Shah and his wealth—let Iran go
and get them. We are not their messengers
or their servants.

With the takeover of the American Em-
bassy in Tehran, Iranians have established
a dangerous precedent that s spreading to
many other places endangering the lives of
many Innocent people. A precedent that is
in violation of their own Holy Laws of Islam.
They themselves are killing their own
brothers just a few hundred miles away—
and in the name of the Ayatollah Khomeini!

I consider myself fortunate that I live in
this great country. I think that all of us are
fortunate to live in this democracy. We must
not take this international humiliation and
abuse of our people from the Iranians. We
must take a message from the American
people—no more games! Iran has nothing
to gain by holding the Americans any
longer. They must know that they are losing
whatever sympathy Americans may have had
at one time felt for them because of past
actions by the Shah. Americans are angry
and it appears that if we allow Iran to make
us crawl, they still won't release the hostages.
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While we respect our Government's efforts
in thelr negotiations, the American Hispanic
community feels that this injustice has
gone on long enough. We must now demand
the Immediate release of all the American
hostages.

God only knows of the torment these
people have experienced over the last 130
days. Free our people—and let us all get on
with the business of life.

STATEMENTS

The following is a statement from Mrs,
Loulisa Kennedy, wife of Moorhead Kennedy.
Mr. Moorhead Kennedy Is the United States
Embassy's economic officer now belng held
captive in Iran,

I am outraged at the containment of in-
ternational diplomats on TUnited States
owned property in Tehran.

Hopefully, this situation will be resolved
in a responsible manner by the powers that
be.

My many thanks go out to the Natlonal
Hispanic Campalgn for making clear their
support for these innocent people.

Read at the National Press Club on March
12, 1980 during the National Press Con-
ference given by the National Hispanic Cam-
palgn to Free the American Hostages in Iran.

The following is a statement from Mr. Jesse
Lopez, father of James Lopez, now heing held
captive In the American Embassy in Tehran.

It is hard to tell who is in charge anymore
in Iran. I only hope that the people of Iran
realize that they have nothing to gain by
holding the American hostages.

My famlily and I are constantly praying
for the safe return of my son. I would lke
to thank all of you who have joined us in
our prayers.

Let me also take this opportunity to thank
the National Hispanic Campalgn for their
wonderful work in their efforts to release all
the hostages.

Read at the Natlonal Press Club on March
12, 1980, during the National Press Confer-
ence given by the National Hispanic Cam-
paign to Free the American Hostages in Iran.

The following is a statement from Dick and
Teresa Gallegos, parents of William Gallegos,
now being held prisoner at the American Em-
bassy in Tehran, Iran:

We would like to thank everyone for their
support and especlally to the National Hlis-
panic Movement for their deep concern. We
have seen evidence of their signature cam-
paign out here in Colorado and approve
wholeheartedly.

We hope that this situation will be re-
colved peacefully—and very soon.

Read at the Natlonal Press Club on March
12, 1980, during the Natlonal Press Confer-
ference given by the National Hispanic Cam-
palgn to Free the American Hostages in Iran.

TaHE WHITE HOUSE,
Washington, D.C., March 5, 1280.

Mr., JosE ACEVES,

e/o National Hispanic Campaign to Free
American Hostages in Iran, Washing-
ton, D.C.

Dear Jose: President Carter has asked me
to respond to your letter of February 12,
1980, in which you set out the structure of
the National Hispanic Campalgn for the re-
lease of American hostages held in Iran. On
behalf of the President I would like to ex-
tend to you his deepest appreciation for this
manifestation of support and confidence in
his strategy to free our brothers and sisters
held in Teheran.

It is efforts such as the Natlonal Campaign
that will signal to the students holding the
American hostages that we as a people stand
united, confident and strong in our resolve
that we will not yield to terrorist tactics as
a means to dealing with international prob-
lems.
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I have enjoyed working with you in the
past and look forward to a long and frult-
ful relationship in the future.

Warmest regards.

Sincerely,
EsTEBAN E. TORRES,
Special Assistant to the President for
Hispanic Affairs,

FEBRUARY 12, 1980.

Mr. DANIEL ARCHULETA,

Ezecutive Director, American Association of
Spanish Speaking Certified Public Ac-
countants, Los Angeles, Calif.

DeEAR Mr. ArRcHULETA: Thank you for be-
coming directly involved in the Natlonal
Hispanlc Campalgn to Free American hos-
tages in Iran. As I may have mentioned, this
effort represents an expresslon of deep con-
cern by Hispanics for their fellow Americans
being held hostage in Iran. We are currently
engaged in obtalning signatures from indi-
viduals and leaders of this nation's Hispanic
community. Our target is 100,000 signatures
from all Hispanic communities throughout
the nation.

We are asking that you assist us by ob-
taining signatures from members of your
organization, your immediate family, and
your family of friends. Enclosed are signa-
ture forms to be filled out and returned to
us at your earllest convenience. As time is a
vital factor in this process, hopefully you
will be able to return them within 10 days.
Please feel free to make coples as the need
arises.

We have been assured that this effort will
be well recelved and strongly supported by
our government.

Como slempre,
JosE ACEVES,
National Coordinator.
ILLINOIS FEDERATION OF HISPANIC
CHAMBERS OF COMMERCE,
February 11, 1980.

GENTLEMEN: Over 400,000 cltizens of His-
panic Ancestry llving Iin this city, most of
them members of varlous Chambers of Com-
merce and Associations, are whole hearted
endorsing President Carter's request to Iran,
to free the Hostages immedlately for the sake
of Human Rights.

The imprisonment of innocent people, can
never be justified in discrepancles of Gov-
ernments.

Whatever the Government of Iran has to
claim against the U.S. Government, let them
do so, thru the innumerable legal interna-
tional channels of the civillzed world. Laws
and methods of the jungle, have long ago,
been abolished.

Jose CArDOSO,
President.
MACIAL VILLARREAL,
Chairman.@

ORDER. TO RESUME CONSIDERA-
TION OF THE CONFERENCE RE-
PORT ON WINDFALL PROFIT TAX
égfv OF 1980 AT 11 AM. TOMOR-

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that at
11 o'clock tomorrow morning the Senate
resume consideration of the pending con-
ference report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS UNTIL 10 A.M.
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 10 a.m. tomorrow.
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The PRESIDING OFFICER, Without
objection, it is so ordered.

ORDER FOR THE RECOGNITION OF
VARIOUS SENATORS ON TOMOR-
ROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized under the standing order on
tomorrow Mr. HarrY F. BYrp, JR., of Vir-
ginia, Mr. HerLms, and Mr. TsoNcas be
recognized for not to exceed 15 minutes,
after which the Senate then resume con-
sideration of the pending conference
report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar Orders Nos. 664, 666, 669, and 678.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, reserving
the right to object—and I will not ob-
ject—the purpose of the reservation is to
advise that the four items identified by
the majority leader are cleared on our
calendar, and we have no objection to
their consideration and passage.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Republican
leader.

PRIVATELY DONATED FUNDS FOR
NATIONAL HISTORIC PLACES
PROPERTY

The Senate proceeded to consider the
bill (H.R. 126) to permit the National
Park Service to accept privately donated
funds and to expend such funds on
property on the National Register of His-
toric Places, which had been reported
from the Committee on Energy and Nat-
ural Resources with amendments as fol-
lows:

On page 2, beginning with llne 9, strike
through and including line 12, and insert in
lleu thereof the following:

“(b) In expending sald funds, the Secre-
tary shall give due consideration to the fol-
lowing factors: the national significance of
the project; its historical value to the com-
munity; the imminence of its destruction
or loss; or the expressed Intentlons of the
donor.

On page 2, line 19, after "Act" Insert a
comma and “but the recipient of such funds
shall be permitted to utilize them to match
any grants from the Historic Preservation
Fund established by section 108 of this Act™;

On page 2, line 24, strike “Natlonal Park
Service” and insert "Secretary for the pur-
poses of the National Park Service";

So as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Act entitled “An Act to establish a program
for the preservation of additional historic
properties throughout the Nation, and for
other purposes”, approved October 15, 1966
(B0 Stat. 915; as amended, 16 U.S.C. 470a), is
further amended by adding a new section
108 as follows:

“Sec. 109. (a) In furtherance of the pur-
poses of this Act, the Secretary may accept

March 19, 1980

the donation of funds which may be ex-
pended by him for projects to acquire, re-
store, preserve, or recover data from any dis-
trict, bullding, structure, site, or object
which is listed on the National Register of
Historic Places established pursuant to sec-
tion 101 of this Act, so long as the project
is owned by a State, any unit of local govern-
ment, or any nonprofit entity.

“(b) In expending sald funds, the Secre-
tary shall give due consideration to the fol-
lowing factors: the national significance of
the project; its historical value to the com-
munity; the Imminence of its destruction or
loss; or the expressed intentions of the
donor. Funds expended under this subsec-
tion shall be made avallable without regard
to the matching requirements established
by sectlon 102 of this Act, but the reciplent
of such funds shall be permitted to utilize
them to match any grants from the Historic
Preservation Fund established by section
108 of this Act.

“{c) The Secretary is hereby authorized to
transfer unobligated funds previously do-
nated to the Secretary for the purposes of
the National Park Service, with the consent
of the donor, and any funds so transferred
shall be used or expended in accordance
with the provisions of this Act.”.

Amend the title so as to read: “An Act to
permit the Secretary of the Interior to accept
privately donated funds and to expend such
funds on property on the National Register
of Historic Places."”.

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 96-625), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

H.R. 126 authorizes the Secretary of the
Interior to accept donations of funds in order
to assist In the acquisition, restoration, or
preservation of properties listed on the Na-
tional Reglster of Historic Places owned by
a local governmental unit or nonprofit cor-
poration.

The Secretary of the Interlor currently
maintains the National Reglster of Historic
Places, which identifies sites and structures
significant in American history. Congress has
enacted statutes which provide varlous
means of fostering the preservation of prop-
erties listed on the Natlonal Reglster. HR.
126 authorizes an additional tool which the
Secretary may use to promote historic pres-
ervation, by permitting donations to be ac-
cepted and applied to register properties
owned by local governments or nonprofit cor-
porations. Funds previously donated to the
National Park Service could be transferred
Into this account, and any donations would
be expended only after consideration of the
projects’ historical value, threat to the re-
source, and the donor’s intentions.

CONFEDERATED TRIBES OF SILETZ
INDIANS OF OREGON

The Senate proceeded to consider the
bill (8. 2055) to establish a reservation
for the Confederated Tribes of Siletz In-
dians of Oregon, which had been re-
ported from the Select Committee on In-
dian Affairs with an amendment on page
6, line 24, after “Reservation” insert “or
the addition of lands to the reservation
in azlhe future,” so as to make the bill
read:
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, sub-
ject to all valld existing rights-of-way, re-
ciprocal road rights-of-way agreements, 1i-
censes, leases, permits, and easements, all
right, title, and interests of the United States
in the land described below is declared to be
held in trust for the Confederated Tribes of
Siletz Indlans of Oregon:

WILLAMETTE MERIDIAN OREGON
Township 9 South, Range 9 West

Section 13: Southeast guarter northwest
quarter;

Section 14:
quarter;

Sectlon 15: Lot 2;

Section 20: East half east half northeast
quarter, east half northeast quarter south-
east quarter;

Section 21: South half northeast quurter,
southeast quarter northwest quarter, north-
east quarter southwest quarter;

Section 22: North half northwest quarter
northeast quarter, northeast quarter north-
west quarter, south half northwest quarter;

Section 23: Lots 3, 4, 5, southwest quarter
northeast quarter, northwest gquarter south-
east auarter;

Section 24: Northeast quarter southwest
quarter;

Section 25: Lot 3, lot 7, southeast quarter
northeast quarter, southeast quarter morth-
west quarter, east half southwest quarter,
southeast quarter;

Section 26: Southeast quarter;

Sectlon 27: SBouth half northeast guarter
northeast quarter, south half northeast
quarter, south half southwest auarter north-
west quarter, southeast quarter northwest
quarter, north half southeast quarter;

Section 31: Lot 20, southeast quarter
northeast quarter;

Section 32: North half lot 21;

Section 34: East half west half northwest
quarter, east half northeast quarter south-
east quarter, east half southwest quarter
southeast quarter, southeast quarter south-
east quarter;

Sectlon 35: North half southwest quarter,
southwest quarter southwest quarter, north-
west quarter southeast quarter, southeast
quarter southeast quarter;

Section 36: Southwest quarter southeast
quarter,

Township 10 South, Range 9 West

Section 2: North half of lot 7, north half
of lot 8;

Section 3: Lots 1, 2, 38, and 14;

Section 4: East half east half southwest
quarter, east half southeast quarter, east
half northwest quarter southeast quarter,
southwest quarter northwest guarter south-
east quarter, southwest quarter southeast
quarter;

Section 6: East half southwest quarter
southwest quarter;

Section B: Lot 3;

Sectlon 9: Lots 1, 2, 3, and the east half
of lot 4;

Section 13: Southwest quarter southeast
quarter;

Section 15: Lot 1;

Section 16: Southeast quarter southeast
quarter;

Section 17: Lot 4;

Section 18: Lot 1;

Section 20: Lot 11;

Sectlon 21: Lots 5 and 8;

Eection 22: Lots 4, 5, and 17;

Section 24: Iots 1, 2, and 12;

Section 25: West half northeast quarter;

Sectlon 26: Southwest quarter southeast
quarter.

Township 10 South, Range 10 West

Section 13: East half northwest quarter;
Section 14: Southeast quarter southwest
quarter;

Northeast quarter northeast
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Section 15: South half northeast quarter
and east half southeast quarter northwest
quarter;

Section 20: Lot 1 lying south of the south
boundary of the former Siletz Indian Reser-
vation;

Section 23: Lot 6 and lot 7;

Section 24: Lot 8.

Township 10 South, Range 8 West

Section 18: Southeast quarter northwest
quarter, southeast quarter southeast guar-
ter;

Section 20: South half southeast quarter;

Section 22: Southwest guarter northeast
quarter;

Section 30: Lot 1.

Containing 3,630 acres, more or less.

Sec. 2. The Secretary of the Interior, act-
ing at the request of the Confederated Tribes
of Siletz Indians of Oregon, shall, subject
to all valid existing rights-of-way, licenses,
leases, permits, and easements, accept any
deed or other instrument conveying to the
United States the land conveyed to the city
of Biletz on July 27, 1956, known as Gov-
ernment Hill, and hold such land in trust
for the Confederated Tribes of Siletz Indians
of Oregon. Such land is described as:

WILLAMETTE MERIDIAN, OREGON
Township 10 South, Range 10 West

Section 4: South half of lot 32,

Section 9:

North half of lot 1,

North half of lot 2,

(except that portion of School Board Tract
62, described as:

Beginning at the 1/16 corner of the sec-
tion line common to sections 4 and 9, this
being the northwest corner of lot 2, and
the true point of beginning, thence north
89 degrees 17 minutes east, 100 feet, thence
south 0 degrees 01 minutes east, 660.31 feet,
thence south 89 degrees 31 minutes west.
100 feet, thence north 0 degrees 01 minutes
west, 669.84 feet, to the place of beginning),

Cemetery tract 61 described as:

Beginning at the section corner common
to sections 3, 4, 9, and 10, thence south 0
degrees 34 minutes east, 664.74 feet, to the
true point of beginning, thence south 89
degrees 31 minutes west, 1335.60 feet, thence
south 59 degrees 44 minutes east, 1298.25
feet, thence north 89 degrees 45 minutes
east, 54.2 feet, thence north 0 degrees 34
minutes west, 598.98 feet, thence north 89
degrees 45 minutes east, 1656 feet, thence
north 0 degrees 3¢ minutes west, 65.76 feet,
to the true point of beginning,

Containing 35.03 acres, more or less.

Sec. 3. The lands descrlbed in the first
section and (upon conveyance to the Secre-
tary) section 2 of this Act shall constitute
the reservation of the Confederated Tribes
of Siletz Indians of Oregon and shall be
subject to the Act of June 18, 1934 (48 Stat.
984; 25 U.S.C. 461 et seq.), and other provi-
slons reapplied to such tribes pursuant to
section 3 of the Siletz Indian Tribe Restora-
tion Act (91 Stat. 1415; 256 U.8.C. T11a). Such
lands shall be subject to the right of the
Secretary of the Interlor to establish with-
out compensation to such tribes, such rea-
sonable rights-of-way and easements as are
necessary to provide access to or serve adja-
cent or nearby Federal lands.

Sec. 4. The establishment of the Slletz
Reservation or the addition of lands to the
reservation in the future, shall not grant or
restore to the tribe or any member of the
tribe any hunting, fishing, or trapping right
of any nature, including any indirect or
procedural right or advantage, on such
reservation.

Sec. 6. The State of Oregon shall have civil
and criminal jurisdiction with respect to the
Siletz Reservation and persons on the res-
ervation in accordance with section 1360 of
title 28 and section 1162 of title 18, United
States Code.
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The amendment was agreed to.
® Mr. HATFIELD. Mr. President, I am
pleased that the Senate will act today on
S. 2055, the hill to establish a reservation
for the Confederated Tribes of the Siletz
Indians of Oregon. The Siletz Tribe was
terminated in 1954, was restored to Fed-
eral recognition in 1977 and now owns
less than 10 acres of land.

This bill is the result of a plan pre-
sented to Congress by the Secretary of
the Interior. The creation of a reserva-
tion plan was provided for in the Siletz
Restoration Act of 1977 and is the result
of 2 years of careful study by the Siletz
Tribe, the Department of the Interior,
and the State of Oregon. It will provide
that 3,360 acres of Bureau of Land Man-
agement land be taken into trust for the
Tribe to contribute a timber resource
from which the tribal members can oper-
ate a lumber sales operation and fund
the tribal government. It also authorizes
the transfer of a 36.5-acre tract of land
from the city of Siletz to the tribe. Prior
to termination it was tribal trust prop-
erty and was the headquarters of tribal
operations. The tribe will return the land
to its original use.

I am pleased to report that this legis-
lation has the strong support of the De-
partment of the Interior, Gov. Vic Atiyeh
of Oregon and Mayor Roy Weaver of the
city of Siletz. Devising a plan for a new
reservation is a unique task and I com-
mend the parties involved for accepting
the challenge. The acreage is small com~
pared to the 1.1-million acres once occu-
pied by the members’ ancestors, but it
will provide an adequate foundation to
get the tribe back on its feet. I am de-
lighted with the action the Senate will
take on this significant piece of legisla-
tion to the Confederated Tribes of Siletz
Indians of Oregon.®

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the re-
port (No. 96-626), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcoORD,
as follows:

The purpose of this act is to establish &
reservation for the Confederated Tribes of
the Siletz Indians of Oregon.

The Confederated Tribes of Siletz Indians
of Oregon are comprised of a number O
tribes and bands of Indlans whose home has
always been the Oregon coast. The U.S. Gov-
ernment treated the various groups as one
confederation when it negotiated a treaty
with them in 1855. The terms of the treaty
were that the Indlans would move from their
aboriginal land to a 1.1 million acre reserva-
tion located on the most rugged portion of
the Paclfic Coast. In return for the cession
of land, the Siletz Tribe was to recelve eco-
nomiec development assistance, education and
health benefits, food, shelter and clothing.
The treaty was never ratified by the Senate
but the reservation was eventually created
by Executive Order and the Tribe did not
recelve the services from the government.

In later years, with the encroachment of
the white settlers, the U.8. Government,
without providing compensation, opened up
the reservation land for sale to non-Indians.
The £iletz Tribe was terminated in 1954 and
now owns less than ten acres.
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The Tribe was restored to federal recog-
nition in 1977 and section 7 of the Restora-
tion Act provided that the Secretary of the
Interior submit to Congress a reservation
plan within two years of its enactment. It
is the following plan that was introduced as
8. 2055.

The tribal members worked diligently with
the Bureau of Indian Affairs and an engi-
neering firm to study proposals for the es-
tablishment of the reservation. After con-
sidering many means to provide for economic
self-sufficlency, a timber sales operation was
decided upon which will provide the tribal
government with approximately $600,000 an-
nually. Bureau of Land Management land
was selected as the acreage to acquire be-
cause of its value to Lincoln County, rela-
tive to Forest Service and O&C lands and
because of its proximity to the City of Siletz.
Only 5 percent of the timber revenues from
BLM land accrues to the county and the
Tribe has agreed to continue payment of
these revenues to the county for 25 years.
The BLM land is available in scattered par-
cels only and that included in the plan
totals 37 parcels and amounts to 3,630 acres.

In addition to the BLM lands, a 36.55 acre
tract within the Clty of Siletz is included in
the plan. The area is known as Government
Hill and was the tribal headquarters until
it was donated to the city at the time of
the Tribe's termination. The citizens of the
city voted in a poll to turn back the land
to the Tribe. The Tribe plans to return the
area to lts original use as a tribal center
and anticipates construction of a tribal of-
fice, a medical and dental clinic, recrea-
tional facllities and a community hall which
will be shared with the residents of Siletz.
As required by the Siletz Indian Tribe
Restoration Act, thorough consultation was
conducted with the Tribe and State and
local government officials as well as other
interested parties. The Governor of Oregon,
Vic Atlyeh, established a task force to assist
the Tribe in this endeavor.

LAWS RELATING TO TRADE BE-
TWEEN INDIANS AND CERTAIN
FEDERAL EMPLOYEES

The Senate proceeded to consider the
bill (H.R. 3979) to repeal and amend
certain laws regulating trade between
Indians and certain Federal employees,
which had been reported from the Select
Committee on Indian Affairs with
amendments as follows:

On page 2, line 6, beginning with the
comma"” strike through and including line
7, and insert in lieu thereof “in such officer,
employee, or agent's name, or in the name
of another person where such officer, em-
ployee, or agent benefits appears to benefit
from such interest':

On page 2, line 14, after “service” strike
“of" and insert “or";

On page 2, line 25, strike “employee” and
insert “officer, employee, or agent’’;

On page 3, line 5, strike “employee” and
insert “‘officer, employee, or agent”;

On page 3, line 8, beginning with “for"”
strike through and including line 10, and in-
sert in lieu thereof” of any real or personal
property (or any interest therein) for the
purpose of commercially selling, reselling,
trading, or bartering such property; or’;

On page 3. line 20, strike “employee” and
insert “officer, employee, or agent'’;

On page 3, line 24, strike “employee” and
insert “officer, employee, or agent'’;

On page 3, line 25, strike “engage in such
a purchase or sale” and insert “have such
an interest";

On page 4, line 3, strike “employee” and
insert “officer, employee, or agent,";

On page 4, line 5, strike “employee” and
insert “officer, employee, or agent,”;
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On page 4, line 8, strike the semicolon and
“or” and insert a colon and the following:
Provided further, That (1) any such designee
may not be a relative by blood or marriage
of the officer, employee, or agent engaging in
such purchase or sale; (2) with respect to
purchases or sales by any officer, employee,
or agent employed at the reservation, agency,
or service unit level, such designee must be
employed at not less than one grade level
higher than such officer, employee, or agent
at the Washington, District of Columbia,
central office or at an area office installation
other than that with authority over such
reservation, agency, or service unit; (3) with
respect to purchases or sales by any officer,
employee, or agent employed at the area of-
fice level, such designee must be employed
at not less than one grade level higher than
such officer, employee, or agent at the Wash-
ington, District of Columbia, central office;
and (4) the Secretary must approve pur-
chases or sales by any officer, employee, or
agent employed at the Washington, District
of Columbia, central office; or

On page 5, line 10, strike “employee” and
insert “officer, employee, or agent”;

On page 5, line 15, strike “employee" and
insert “officer, employee, or agent”;

On page 6, line 6, strike the guotation
mark and the last period;

On page 6, beginning with line 7, insert
the following:

“(e) For purposes of this section, the term
‘Bureau of Indian Affairs’ means the Bureau
of Indian Affairs and the Office of the As-
sistant Secretary for Indian Affairs, both in
the Department of the Interior.”.

On page 6, line 15, after the comma insert
“other than one involving the sale of prop-
erty held in trust or subject to & restriction
against alienation imposed by the United
States,”;

On page 6, line 21, after “valid” Insert
“subject to all valid transactions subsequent
to such time";

On page 7, beginning with line 9, insert
the following:

Sec. 5. (a) On and after the effective date
of this Act, the following tract of land shall
be held in trust for the Wa-He-Lute Indian
School for its beneficial use as an Indian
school and community center for educational
or cultural purposes:

Part of Government lot 2, section 8, town-
ship 18 north, range 1 east, Willamette
meridian, Thurston County, Washington, de-
scribed more particularly as follows: Govern-
ment lot 2, section 8, township 18 north,
range 1 east, Willamette meridian, Thurston
County, Washington, except excluding that
portion which begins at the northeast cor-
ner of the Willlam Packwood Donation Claim
Numbered 87, thence south along the east
line of sald claim, 655 feet to the point of
beginning, thence south 655 feet; thence east
420 feet; thence north 655 feet; thence west
420 feet to place of beginning; all in section
8, township 18 north, range 1 east, Willa~-
mette meridian, except including a strip of
land 0.7 foot in width, lying along the north
boundary of sald excluded tract, acquired
by the United States of America on Febru-
ary 23, 1042, by Declaration of Taking filed
in United States District Court, Western Dis-
trict of Washington, Southern Division.

(b) Legal title to the land described in
subsection (a) shall remain in the United
States under the administration of the Secre-
tary of the Interior who shall hold the above-
described tract of land in trust for the Wa-
He-Lute Indian School so long as it is used
for any of the above-mentioned purposes,
and the beneficial title of the Wa-He-Lute
Indian School shall terminate and full title
shall revert to the United States if such
school ceases to use such land for educa-
tional or cultural purposes.

The amendments were agreed to.
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The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 96-629), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

The purpose of HR. 3979 is to repeal and
amend certaln laws regulating trade between
Indians and certaln Federal employees.

Laws restricting trade between Federal em-
ployees, except as lawful representatives of
the United States Government, and Indlans
were enacted in the 1800’'s and early 1800's.
Such restrictions were intended to protect
individual Indians and Indian tribes and or-
ganizations from the undue influence which
Federal employees might exert by reason of
their positions.

These federal laws have served a critical
need in protecting Indians at a time when
they were less educated and untutored in
commercial transactions. Federal employees
who approve or disapprove the use or dispo-
sition of Indian trust assets or who approve
or disapprove the disbursement of Indian
trust funds are in a unique position to use
that power to coerce Indians into commerclal
transactions which may not be advantageous
to the Indians. However, Indlans have now
become better educated and more sophisti-
cated In business practices and are better
able to engage in arms-length transactions
with non-Indians than they were when these
statutes were enacted for their protection.
Indians are now more aware of their legal
rights and the avenues for enforcement of
these rights against Federal employees who
might try to use thelr positions for economic
galn in trading or contracting with Indians.

Although there may still exist possibility
that Federal employees may exert undue in-
fluence on Indians in commercial transac-
tions, there is no loneger need for the strin-
gent Federal prohibitions and penalties for
such employees engaging in trade with In-
dians. Many transactions are conducted be-
tween Federal employees and Indian indivi-
duals at locations far removed from Indlan
reservations, yet these Federal employees risk
serlous consequences because of the penal na~-
ture of the law which must be strictly con-
strued regardless of the extenuating clrcum-
stances of the transactions. The employee
faces the penalties under current law when
engaging in trade with individual Indlans
who possess equal or better business acumen
and without knowing of the legal prohibi-
tlons and penalties.

These laws with thelr severe penalties have
served thelr purpose to protect Indians. For
the most part, Tndians now have reached a
level which indicates such stringent meas-
ures are not necessary and these laws should
be modernized.

H.R. 3979, as passed by the House of Repre~
sentatives, and referred to the Senate,
amends Sectlon 437 of Title 18 and repeals
both Section 2078 of the Revised Statutes and
the Act of June 19, 1939. The bill maintains
the ban asainst trade between Tndians and
persons emvloyed by the Bureau of Tndian
Affairs or the Tndian Health Service but
otherwise authorizes the President to permit
such trade. with certain exceotions, under
the regulations oromulgated by him or his
designee. The bill further permits the Sec-
retary of the Interior to ratif* anv transac-
tion occurring prior to enactment of this
lezislation which would otherwise be a vio-
lation under existing law but which would
be legal under the provisions of this bill.
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NATIONAL SMALL BUSINESS WEEK

The Senate proceeded to consider the
joint resolution (8.J. Res. 146) designat-
ing the week of May 11 through May 17,
1980, as “National Small Business Week,”
which had been reported from the Com-
mittee on Judiciary with an amendment
on page 2, line 5, after “17,” insert “1980".

The amendment was agreed to.

The joint resolution was ordered to be
engrossed for a third reading, was read
the third time, and passed.

The preamble was agreed to.

The joint resolution, with its preamble,
follows:

Whereas the success and vibrancy of the
American free enterprise system and econ-
omy is dependent upon the health of small
business;

Whereas small business comprises over 96
per centum of all American businesses, em-
ploys the majority of all working Americans,
and accounts for 43 per centum of the gross
national product;

Whereas small business has developed over
one-half of this country’s major innovations
over the past two decades, produces inven-
tions four times as efficlently as their big
counterparts, and has provided for 96 per
centum of the newly created jobs in the last
decade;

‘Whereas the Members of the United States
Congress and the members of the Small Bus-
iness Committees of each House of said Con-
gress all recognize that the founding, growth,
and mature strength of small businesses is
mandatory for the continued improvement
of the employment, economic security, and
standard of living of every American: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President of
the United States is requested and author-
ized to designate, by proclamation, the week
of May 11 through 17, 1980, as “National
Small Business Week", and exhort all citizens
in the various States, the national and all
local governments and groups and organlza-
tions therein, to give recognition, by appro-
priate celebration and ceremony, to the inde-
pendence, initiative, and motivation of the
small businessmen and businesswomen who
have made America great.

The title was amended so as to read:

A joint resolution designating the week of
May 11 through May 17, 1980, as “National
Small Business Week."”

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bills
and the joint resolution be considered en
bloc and that they be passed en bloc, and
that the motion to reconsider the vote
en bloc be laid on the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER VITIATING THE ORDER FOR
RECOGNITION OF SENATOR
PROXMIRE ON TOMORROW AND
ORDERING HIS RECOGNITION
ON MARCH 25, 1980

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for Mr. ProxmIire to be recognized on
tomorrow morning be vitiated, and that
on Tuesday, March 25, Mr. PROXMIRE be
recognized for not to exceed 15 minutes,
after the two leaders or their designees
are recognized under the standing order.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr., ROBERT C. BYRD, Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE DEATH OF REPRESENTATIVE
JOHN SLACK OF WEST VIRGINIA

Mr. ROBERT C. BYRD. Mr, President,
I send to the desk a resolution on be-
half of myself and my senior colleague,
and I ask for its immediate considera-
tion.

The PRESIDING OFFICER. The clerk
will state the resolution by title.

The legislative clerk read as follows:

Senate Resolution 386, a resolution rela-
tive to the death of Representative John
Slack, of West Virginia.

The PRESIDING OFFICER. Is there
objection to the consideration of the
resolution?

There being no objection, the resolu-
tion was agreed to as follows:

Resolved, That the Senate has heard with
profound sorrow the announcement of the
death of the Honorable John Slack, late a
Representative from the State of West
Virginia.

Resolved, That a committee of two Sena-
tors be appointed by the Presiding Officer
to join the committee appointed on the part
of the House of Representatives to attend
the funeral of the deceased Representative.

Resolved, That the Secretary communicate
these resolutions to the House of Represent-
atives and transmit an enrolled copy there-
of to the family of the deceased.

Resolved, That when the Senate recesses
today, it recess as a further mark of respect
to the memory of the deceased.

The PRESIDING OFFICER. Pursuant
to the resolution just agreed to, the Chair
appoints the two Senators from West
Virginia as the committee on the part of
the Senate.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there may
now be a period for the transaction of
routine morning business for not to ex-
ceed 10 minutes, and that Senators may
speak therein up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BOXERS' DEATH

Mr. STEVENS. Mr. President, last Fri-
day, March 14, a tragic air disaster oc-
curred in Warsaw, Poland. All 87 people
on board that flight were killed instantly
and included on that flight were 14 young
athletes and 8 officials and coaches of
the U.S. amateur boxing team. The group
was en route to represent our country in
matches against the Polish national
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team. They were, in a very real sense,
ambassadors of the United States. Our
Nation is deeply saddened by this terrible
accident. We extend our deepest sym-
pathies to all of the families and loved-
ones of these Americans and we share
their grief.

The boxers include:

David Rodriguez of Pomona, California.

Lonnie Young of Philadelphia, Pa.

Jerome Stewart of Norfolk, Va.

Byron Lindsay of San Diego, Calif.

Lemuel Steeples of St. Louls, Mo.

George Pimentel of Flushing, N.¥.

Gary Clayton of Philadelphia, Pa.

Paul Palomino of Westminster, Calif.

Chuck Robinson of Auport Townsend,
Wash.

Andre McCoy of New Bedford, Mass.

Walter Harris of San Francisco, Calif.

Elliott Chavis of Ft. Bragg, N.C.

Eelvin Anderson of Hartford, Conn.

Bryon Payton of Troupe, TX.

The coaches and officials include:

Tom *“Sarge" Johnson of Indlanapolls,
Ind.; Head Coach.

Joseph Bland of High Point, N.C.; Team
Manager.

Junlor Robles of Natlonal City, Callf.; Asst.
Coach.

Bernard Callahan of Carlisle, Pa.; Referee-
Judge.

John Radison of St. Louis, Mo.; Referee-
Judge.

Steve Smiglel of Boca Raton, Fla.; Asst.
Manager.

Dr. Ray Wesson of Ocean Springs, Miss.;
Team Physiclan.

Mrs. Dolores Wesson, wife of Dr. Wesson;
Team Nurse.

Mr. President, I ask unanimous con-
sent that an article that appeared in
Newsweek, March 24, 1980, regarding

these young boxers, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbD,
as follows:

Boxers' DEATH

“"We don't have much to offer our young
boxers,” sald Bob Surkien, national boxing
chalrman of the U.S. Amateur Athletic
Unijon. “No college scholarships, no fancy
cars. What we can offer them 1s a chance to
see the world.” Surkien fought back tears as
he spoke: he had just learned that 14 mem-
bers of a U.S. amateur boxing team, fiylng
from New York City to matches in Cracow
and Eatowice, had died in the crash of a
Polish IL-62 jetliner near Warsaw's Okecle
Alrport. The disaster, which took the lives of
all 77 passengers and ten crew members, was
the worst air crash in Poland’s history.

The dead boxers Included some of Ameri-
ca's finest non-professionals. Lemuel
Steeples, 23, from St. Louls, was consldered
by many to be the leading amateur welter-
welght in the U.S. “We looked for him to win
& gold medal at the Olymples,"” sald Ed
Silverglade, chairman of the A.A.U. inter-
national selection committee. Andre McCoy,
20, of New Bedford, Mass, was touted
among the nation’s top three light heavy-
weights. Also killed was the team's coach,
Thomas (“Sarge’) Johnson, 58, who trained
the U.S. boxing squad that won five gold
medals at the 1976 Olymples in Montreal.

There have been other tragic air accldents
involving American athletes. In 1961, 18 fig-
ure-skating stars, bound for the world cham-
plonships in Prague, were killed in the crash
of a Sabena jet near Brussels. In 1970, 30
members of the Wichita State University
football team died when thelr chartered jet
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hit a mountainside in Colorado. Seven years
later, 14 University of Evansville basketball
players, returning home from & game In
Nashville, died when theilr DC-3 crashed on
takeofl.

ORDER FOR RECESS FROM TOMOR-
ROW UNTIL 10 A.M. ON FRIDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business on tomor-
row it stand in recess until 10 a.m. on
Friday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS UNTIL TO-
MORROW AT 9:45 AM.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
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stand recessed until the hour of 9:45 a.m.
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS TO-
MORROW AND CONSIDERATION
OF CONFERENCE REPORT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the orders for the recognition of Sena-
tors on tomorrow there be a period for
the transaction of routine morning busi-
ness of not to exceed 15 minutes and that
Senators may speak therein up to 5 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the close
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of routine morning business tomorrow,
the Senate then return to the considera-
tion of the conference report on the
windfall profit tax.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 9:45 AM., THURS-
DAY, MARCH 20, 1980

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the order previously entered and
as a further mark of respect to the mem-
ory of the deceased Representative, the
late John Slack, a Representative from
the State of West Virginia, that the Sen-
ate stand recessed until the hour of 9:45
tomorrow morning.

The motion was agreed to; and, at
5:23 p.m. the Senate recessed until
Thursday, March 20, 1980, at 9:45 a.m.
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