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SENATE-Wednesday, December 3, 1980
<Legislative day of Thursday, November 20, 1980)

The Senate met in executive session be discharged from further consideration
at 10 a.m., on the expiration of the re- of H.R. 1298 and that the Senate proceed
cess, and was called to order by Hon. to its immediate consideration.
ROBERT MORGAN, a Senator from the
The ACTING PRESIDENT pro tempore. As in legislative session, without
State of North Carolina.
objection, it is so ordered.
The clerk will state the bill by title.
PRAYER
The assistant legislative clerk read as
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following follows:
A bill (H.R. 1298) to designate the United
prayer:
HANUKKAH

Let us pray.
o God, who at creation said "Let there
be light, and there was light," shine upon
us this day that we may be led by Thy
wisdom and guided by Thy truth to that
higher kingdom whose Builder and
Maker is God. As, with candles and liturgy, the light of Hanukkah shines forth,
we pray for inner greatness of spirit, for
purity of heart, and clearness of vision,
to match the challenge of this turbulent
world.
Now, may the Lord make His face to
shine upon us and be gracious unto us,
may the Lord lift up His countenance
upon us and give us peace. Amen.
APPOINTMENT OF ACTING PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. MAGNUSON).
The assistant legislative clerk read the
following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., December 3, 1980.
To the Senate:
Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby

appoint the Honorable ROBERT MORGAN, a
Sena.tor from the State of North Carolina, to
perform the duties of the Chair.
WARREN G . MAGNUSON,
Prestdent pro tempore.

Mr. MORGAN thereupon assumed the
chair as Acting President pro tempore.

States Post 0111.ce and Federal Building in
Huntington, West Virginia, as the "Sidney L.
Christie Federal Building".

The Senate proceeded to consider the
bill.
Mr. ROBERT C. BYRD. Mr. President,
I compliment my senior colleague <Mr.
RANDOLPH) and the Committee on Environment and Public Works for preparing
this legislation, which would designate
the U.S. Post Office and Federal Building
in Huntington, W. Va., as the "Sidney L.
Christie Building." The late Sidney L.
Christie was an eminent Federal district
judge in West Virginia. He was appointed
by the late President John F. Kennedy, at
my request, to be a district judge and he
per!ormed in an admirable way. His work
was highly applauded by the lawyers of
my State and by the other Federal
judges. I have never ceased to be tremendously proud to have recommended to
President Kennedy the nomination of
Judge Christie.
He was a circuit judge in the State of
West Virginia prior to his appointment
to the Federal district judgeship. He was
a very close friend of mine. I would cite
him to all those entering the legal profession as the kind of jurist which young
lawyers and other judges would want to
emulate. I am proud to call up this bill
today.
Again, Mr. President, I commend my
colleague <Mr. RANDOLPH) and personally thank him for this opportunity to
have the Senate pay just tribute to one
of the country's fine and truly dedicated
Federal district judges.
UP AMENDMENT NO. 1814
(Purpose: To -authorize ~ontinued chlld development assistance under the Appalachian Regional Development Act)

RECOGNITION OF THE MAJORITY
LEADER
Mr. ROBERT C. BYRD. Mr. PresiThe ACTING PRESIDENT pro tempore. Under the previous order, the ma- dent, I send to the desk on behalf of
Mr. RANDOLPH an amendment to H.R.
jority leader is recognized.
1298.
The ACTING PRESIDENT pro temTHE JOURNAL
pore. The clerk Will state the amendMr. ROBERT C. BYRD. Mr. President, ment.
as in legislative session, I ask unanimous
The assistant legislative clerk read as
consent that the Journal of the proceed- follows:
ings be approved to date.
The Sena.tor from West Virginia. (Mr. RoaThe ACTING PRESIDENT pro tem- ERT c. BYRD). on behalf of Mr. RANDOLPH,
pore. Without objection, it is so ordered. propose3 a.n unprinted amendment numbered 1814.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that further
reading of the amendmen•t be dispensed
Mr. ROBERT C. BYRD. Mr. President, with.
I ask unanimous consent that the ComThe ACTING PRESIDENT pro temmittee on Environment and Public Works pore. Without objection, it is so ordered.
SIDNEY L. CHRISTIE FEDERAL
BUILDING

The amendment is as follows:
On page l, after line 8, insert the following:
SEc. 2. The seventh sentence of section 202
(c) of the Appalachian Regional Development Act of 1965 is amended by striking
everything after "except" and through "chlld
development demonstrations" and inserting
in lieu thereof "that chlld development demonstrations assisted under this section during fiscal year 1979 may, upon State request,
be approved under section 303 of this Act for
continued support beyond that period".

e Mr. RANDOLPH. Mr. President, I off er this amendment to the Appalachian
Regional Development Act of 1965 to
avoid the interruption of needed services to more than 12,000 young children
and their families in Appalachia. This
fiscal year, over 30 programs in 7
States of the region will come to the
end of their eligibility for Appalachian
Regional Commission assistance without this amendment. Those programs
provide a wide range of child health,
educational, and child care benefits for
poor and low-income working families
whose jobs often depend on the continued availability of such help.
The amendment would permit continued support for necessary programs
on a case-by-case basis at the discretion
of the Appalachian Governors. It does
not affect appropriation levels. Both the
House and Senate approved the language
of the amendment as a part of earlier
bills in this session authorizing the continuation of the Appalachian Regional
Commission. The amendment is needed
at this time because the full Commission reauthorization bill did not finally
obtain conference committee approval.•
The ACTING PRESIDENT pro tempore. The question is on agreeing to the
amendment.
The amendment CUP No. 1814) was
agreed to.
• Mr. RANDOLPH. Mr. President, I
support H.R. 1298, a bill to designate the
U.S. Post Office and Federal Building in
Huntington, W. Va .. as the "Sidney L.
Christie Federal Building."
Sidney Christie was a distinguished,
respected judge who served in the U.S.
DisU-ict Court for the Northern and
Southern Districts of West Virginia. He
was dedicated to his work and displayed
a strong sense of justice. A large part
of his life was spent as a valuable and
productive public servant. He also practiced law and demonstrated many times
his impressive abilities in that profession.
Because he served with distinction as
a judge in Huntington and because of his
record as a citizen, as well as a judge,
it is proper to name the U.S. Post Office
and Federal Building there in his
honor.•
The ACTING PRESIDENT pro tempore. The bill is open to further amendment. If there be no further amendment
to be proposed, the Question is on the
engrossment of the amendment and the
third reading of the bill.

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.

December 3, 1980

CONGRESSIONAL RECORD- SENATE

The amendment was ordered to be
engrossed and the bill to be read a third
time.
The bill was read the third time and
passed.
Mr. ROBERT C. BYRD. I move to reconsider the vote by which the bill
passed.
Mr. BAKER. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I yield to the Senator from Wisconsin
<Mr. PROXMIRE) such time as he may
need.
Mr. PROXMIRE. Mr. President, I
thank the majority leader.
THIRTY-TWO YEARS WITHOUT ACTION ON THE GENOCIDE TREATY
Mr. PROXMffiE. Mr. President, on
December 11, 1948, 32 years ago this
month, the United Nations General Assembly formally adopted the Human
Rights Convention on Genocide. .
Thirty-two years later the United
States has still not ratified this critically
important document.
The treaty has come before the Senaite
Foreign Relations Committee four times
since 1948.
·
Four times since 1948, it has been reported to the floor, but no action has
been taken on the floor.
The treruty condemns the barbarity of
genocide, which is the elimination of a
national, ethnic, religious or racial group
of people. It is that simple.
Virtually every major organization in
the United States has endorsed the
treaty, including some that were once
steadfastly against it. In 1976, the American Bar Association reversed its longstanding opposition to the Genocide
Convention. Soon thereafter, the Department of Defense endorsed the treaty,
thus greatly reducing the credibility of
the arguments claiming that it would
undermine the international position of
the United States.
There exists no plausible argument
against the treaty.
The fact that we are the only major
industrialized nation that has not ratified the treaty has damaged the effectiveness of American foreign policy.
When we attempted to end the genocide
that transpired during the Nigerian War,
our efforts were unsuccessful. This is
partially due to the fact that we have
never formally expressed our repugnance
at the crime of genocide.
The Soviets have refused to accede to
our demands to discuss their alleged
human rights violations on the grounds
that we ourselves do not support human
rights because we have not ratified the
Genocide Convention.
The time has come to ratify the treaty.
We must put aside our minor differences with the other nations of the
world and resolve with them that the

barbarity of genocide can never be allowed to occur again.
ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I have no further use for time. I yield
to the distinguished minority leader if
he has need for the time.
Mr. BAKER. Mr. President, I thank
the majority leader. I might advise the
majority leader at this time that the
Senator from Oklahoma <Mr. BELLMoN)
has indicated to me that he has no need
for his special order for this morning.
We are willing for the majority leader to
yield that back if he wishes.
I have no need for additional time, I
believe, but I shall yield now, if I may,
to the distinguished Senator from North
Dakota such portion of my time under
the standing order as he may require.
GEN. DAVID C. JONES, CHAIRMAN,
JOINT CHIEFS OF STAFF
Mr. YOUNG. Mr. President, in these
last days of my service in the U.S. Senate, I want to take this opportunity to
make a few well-deserved comments
about the highest ranking officer in our
Armed Forces, Gen. David C. Jones,
Chairman of the Joint Chiefs of Staff.
We in North Dakota are especially
proud of General Jones for his having
attained the highest rank in our Armed
Forces.
Although General Jones was born in
Aberdeen, S. Dak., we in North Dakota
are proud to claim him. He grew up in
Minot, N. Dak., where he attended high
school and where he began college. He
also attended the University of North
Dakota prior to his enlisting as a cadet
in what was then called the Army Air
Corps in 1942. Since then, General Jones'
career has been wide ranging in professional assignments and has spanned the
globe, as well. He has served with distinction in Germany, in Korea, and in South
Vietnam.
He saw combat with a bombardment
squadron during the Korean war: in fact,
he logged over 300 hours in missions over
North Korea. General Jones also served
with great distinction in Vietnam where
he first was Deputy Commander for Operations and later Vice Commander of
the 7th Air Force at Tan Son Nhut Air
Base. His tours of duty in West Germany
provided him with a deep and valuable
understanding of the problems of our
NATO forces.
News stories about General Jones indicate that although in his current assignment he is mostly deskbound, he retains his love of flying and invariably
pilots whatever Air Force plane he uses
to carry him on his many tours inspecting our farflung military installations.
He has always had a reputation of great
dedication to his job and to his profess!.on. In his everyday duties at the Pentagon, his office day begins at 7 a.m. and
invariably runs until 8 p.m. When there
are problems involving our military anywhere in the world he is one who stays
on duty all day and all night.
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His dedication to his work is borne out
by his grasp of all phases of the widespread, highly complex and far-flung
military establishment which he has
demonstrated over and over again to
those of us serving on the Senate Subcommittee on Defense Appropriations.
He is always an excellent witness-direct, forthright and very knowledgeable.
He is the type of witness and the kind of
military leader who inspires confidence.
General Jones is one of the most able
and qualified Chairmen of the Joint
Chiefs of Staff we have ever had. I am
very pleased that his appointment as
Chairman of the Joint Chiefs of Staff
has coincided with at least a part of my
years as ranking minority member of the
Senate Appropriations Committee and
its Defense Subcommittee. It has been
a pleasure and an honor working with
him.
Mr. President, on a more personal
note, this past summer the General's son,
David C. Jones, Jr., was a summer intern
on my staff. It was a real pleasure having
this young man on my staff. Everyone
enjoyed working with him. He was one
of the most willing, personable and ambitious young interns I ever had. This
speaks well for the type of training he
received in his home.
Mr. President, although I will be leaving the Senate at the end of this session,
I leave feeling confident in the future of
our Armed Forces as long as they are
manned and commanded by officers of
the caliber and dedication of David C.
Jones.
RECOGNITION OF MINORITY
LEADER
Mr. BAKER addressed the Chair.
The ACTING PRESIDENT pro tempore. The Senator from Tennessee.
Mr. BAKER. Mr. President, I thank
the Chair.
I have no need for the remainder of
my time under the standing order and
I am prepared to yield it to the majority
leader if he has any need for it, or otherwise to yield it back.
Mr. ROBERT C. BYRD. Mr. President,
I have no need for the time of the
minority leader.
Mr. BAKER. Mr. President, then I
yield back my remaining time under the
standing order.
ORDER TO VACA TE TIME ALLOTTED
TO SENATOR BELLMON
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that. the time
allotted to Mr. BELLMON under the order
previously entered be vacated.
The ACTING PRESIDENT pro tempore. Without objection, it. is so ordered.
NOMINATION OF STEPHEN G. BREYER TO THE FIRST CIRCUIT COURT
OF APPEALS
Mr. ROBERT C. BYRD. Mr. President,
the Senate is in executive session. What
is the pending question before the Senate just now?
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The ACTING PRESIDENT pro tempore. The question is on the nomination
of Stephen G . Breyer.
CLOTURE MOTION
Mr. ROBERT C. BYRD. Mr. President,
I call up a cloture motion.
The ACTING PRESIDENT pro tempore. The cloture motion having been
presented under rule XXII, the Chair
directs the clerk to read the motion.
The assistant lgeislative clerk read as
follows:
CLOTUBE

MOTION

We, the undersigned Senators. in accordance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate. upon the nomination of Stephen 0. Breyer to be United
States circuit judge for the First Circuit
Court of Ap'l)eals.
Joe Biden, Patrick Leahy, Max Baucu1>,
Paul Sarbanes, Dale Bumpers, Birch
Bnyh, Donald Riegle, Alan Cranston,
John Culver, David Pryor, W111iam
Proxm1re, Thomas Eagleton, Robert C.
Byrd, Harrison Wllliams, Claiborne
Pell, nnd Gary Hart.

Mr. ROBERT C. BYRD. Mr. President,
it is my intention to go back to legislative
session, and Senators will be prepared, I
believe, to call up the conference report
on the State-Justice appropriation bill.
Mr. President, it is said that sleep knits
up the raveled sleeve of care. I wonder if
the distinguished Senator from New
Hampshire, having had a good night of
restful sleep and having drifted away to
pleasant dreams, may have changed his
mind about a time agreement on the debate on the nomination.
So, just to sort of test the waters to
see if slumber has knitted up the raveled
sleeve of care, I ask unanimous consent
that the time for debate on the nomination be limited to 4 hours, with 3 hours
to be under the control of the distinguished Senator from New Hampshire,
and 1 hour under the control of the Senator from Massachusetts <Mr. KENNEDY).
Mr. HUMPHREY. Mr. President reserving the right to object, I would have
to observe that I think the distinguished
majority leader has already guessed my
answer, the evidence being his having
flled another cloture petition.
Regretfully, I must object.
. Mr. ROBERT C. BYRD. That was just
msurance.
Mr. HUMPHREY. I must object, Mr.
President.
The ACTING PRESIDENT pro tempore. Objection is heard.
. Mr: ROBERT C. BYRD. Mr. President,
If neither Mr. KENNEDY nor Mr. HUMPHREY, nor any other Senators, wish to
addr_ess . any further remarks to the
nommation, I ask unanimous consent
that the Senate return to legislative session.
The ACTING PRESIDENT pro tempore. Is there objection?
. Mr. ~NNEDY. Mr. President, reserving the right to object, could I hear that
again?
Mr. ROBERT C. BYRD. Yes.

My request was, if no Senator wished
to seek recognition at this time, that the
Senate return to legislative session because the conference report on the StateJustice bill is awaiting action.
Mr. KENNEDY. Reserving the right to
object, and I would not object, would the
Senator withhold that for, say, 4 minutes?
Mr. ROBERT C. BYRD. Yes.
Mr. President, I withhold the. request
and I ask unanimous consent that I may
yield to Mr. KENNEDY for the purpose of
his addressing his remarks to the Senate
without losing my right to the floor.
The ACTING PRESIDENT pro tempore. Is there objection?
Mr. HUMPHREY. Reserving the right
to object, Mr. President, I would consent
if the agreement could be a requestMr. KENNEDY. I cannot hear the Senator.
Mr. HUMPHREY. Mr. President, reserving the right to object, I would not
object if the agreement were modified
to insure that I might have the floor for
not exceeding 5 minutes following the
Senator from Massachusetts.
Mr. ROBERT c. BYRD. Yes. I add
that to my request, Mr. President.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. KENNEDY. Mr. President, I ask
unanimous consent that my remarks be
considered as a continuation of my
speech on yesterday, so far as the rules
are concerned.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. KENNEDY. Mr. President, I was
on the floor for just about the whole
debate yesterday on the question of Mr.
Breyer's nomination. There was a discussion of the nomination and sundrY
events not really related to Mr. Breyer
for a period of 5 or 6 hours. During that
time, when there was a discussion about
Mr. Breyer, I believe it is important, as
we make these time requests in order
that the Senate come to some resolution of this nomination, that we recognize that no questions have been raised
about the qualifications of Mr. Breyer
to serve on the court of appeals; that of
the two Senators who have spoken in
opposition to the Senate's consideration
of Mr. Breyer, one objects because the
nomination of just one individual was reported favorably, virtually unanimously,
by the Judiciary Committee, and the
other Senator objects because the names
of 17 other nominees were not reported
to the Senate for consideration.
I appreciate the request of the majority leader to obtain reasonable time
for permitting the Senate to vote on this
important matter, and I express my appreciation to him. I hope we can proceed
to the nomination, in fairness to the
nominee and in fairness to the Senate
itself, at some appropriate time, with
due notice, so that the Members of the
Senate will be permitted to vote on this
nomination the way we vote on others,
and that is by a majority vote.
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I have nothing further to say. I reserve
the remainder of my time that was given
to me by the majority leader.
UNANIMOUS-CONSENT AGREEMENTS-CLOTURE MOTIONS
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
during the 1 hour under the cloture rule
on tomorrow be equally divided between
Mr. KENNEDY and Mr. HUMPHREY.
The PRESIDING OFFICER <Mr. SASSER). Is there objection? The Chair hears
none, and it is so ordered.
Mr. ROBERT c. BYRD. There will be
a cloture vote today. So, as in legislative
session, I ask unanimous consent that
the time during the 1 hour under the
rule today, just prior to the establishment of a quorum and the cloture vote,
be equally divided between Mr. KENNEDY
and the minority leader or his designee.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
does the distinguished Senator from New
Hampshire wish to take 5 minutes at this
point, as he indicated earlier?
Mr. HUMPHREY. No.
Mr. ROBERT C. BYRD. Does the Senator from Massachusetts wish any further time before we go into legislative
session?
Mr. KENNEDY. No.
LEGISLATIVE SESSION
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate return to legislative session.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
ROUTINE MORNING BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
the managers of the conference report
on the State-Justice appropriation bill
are on their way to the Chamber. Therefore, I ask unanimous consent that at
this time there be a period for the
transaction of routine morning business, not to extend beyond 15 minutes,
and that Senators may speak therein.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
The ACTING PRESIDENT pro tempore. The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.

THE ELECTION AND NATIONAL
ECONOMIC POLICY

Mr. ROBERT C. BYRD. Mr. President,
on November 25 I had the pleasure of
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addressing the annual conference of the
Institute for Socioeconomic Studies in
New York City.
I shared the podium that evening with
Mr. Douglas Fraser, the president of the
United Auto Workers. Mr. Fraser offered
an interesting analysis of the 1980 elections. He also argued that the American
auto industry needs a catchup period to
retool and develop new models to compete with Japanese imports.
Mr. Fraser's arguments are thoughtprovoking. I ask unanimous consent that
his speech be inserted in full in the
RECORD. I also ask unanimous consent
that my speech urging President-elect
Reagan to abandon the fiscal radicalism
of the Roth/Kemp tax cut and to develop a fair, effective incomes policy, be
inserted in full in the RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
REMARKS BY DOUGLAS FRASER

It's a great pleasure for me to be with you
tonight, and I want to thank Dr. Greene and
the Institute for inviting me.
I'm also pleased to share this platform with
Senator Byrd.
As a Democrat, I feel a sense of regret that
he will carry the title "Majority Leader" only
until the new Congress convenes. We'll need
his skill and legislative ability even more during this period in the minority in the Senate.
I'd like to talk with you tonight about
politics and Vhe economy. Given the state of
both those subjects, I'm reluctant to stand
before you offering advice.
Events in recent weeks make it clear that,
at best, giving advice is a precarious business.
Before I left high school to work as a metal
finisher in a De Soto plant, we often had to
write essays.
I'm reminded of one pupil who wrote on
the life of Socrates. He said: "Socrates was
a man who went around town giving everybody free advice-so they poisoned him."
Since we've already had dinner, I suppose
I'm safe from that posslb111ty, so I'd like to
go ahead and spell out what's on my mind.
Two weeks ago tonight, the American people chose Ronald Reagan to be President of
tlhe United States.
The Senate lost one after another of the
best Democrats we had, as Birch Bayh and
John Culver and George McGovern and
others went down to defeat.
For those of us who view ourselves as progressl ve Democrait.s, the carnage was near
total. Losing the White House to a conservative Republican ls an obvious setback.
But even worse ls the loss of the Senate
to the Republicans.
During the campaign, the UAW published
a flyer that asked our members to imagine
just what it would be like to have a Republican Senalte.
Imagine, we asked, what hope the labor
movement would have of getting labor law
reform through the Senate labor committee
with Orrin Hatch cha.iring it.
Imagine, we asked, the kind of judges that
could be confirmed with Strom Thurmond
chairing Judiciary.
Well, nightmare for us has become reality--come January, we won't have to
imagine these developmen,t s. We'll be experiencing them instead.
And the implications, for the labor move·
~~~nd for progressives generally, are pro-

We must face harsh new realities.
Raither than marching forward toward the
achievement of our broad unfinished agenda
of social and economic justice, we will be
fortum~.te just to hold the line.
And, on some issues, we will no doubt be
forced to retreat.
The UAW for many yee.rs hes led the fight
for national health insurance. Every other
major industrial democracy in the world has
some form of national health insurance but
the United States.
With health costs skyrocketing and more
than 26 milllon Americans without any
form of health insurance at all, the necessity
of such a program seems clear.
It's also clear thait a meaningful national
heailth insurance program has about as much
chance of enactment as I do of becoming
the &tarting quarterback of the Detroit Lions.
The same is true of many other programs
in which liberal Democrats believe . . . welfare reform, full employmen.t progra:ms, tax
reform, plant closing legislation, environmental protection, and many others.
The opportunities to enact meaningful
and progressive legislation in such areas in
the next two years will be nil.
Instead, we will be forced to fight a holding action. Workers, minorities, consumer
advocates, the women's movement, environmentalists, family farmers, senior citizens
and others wlll have to circle the wagons in
the months ahead.
The political right wasted little time on
self-congratulation. In the last two weeks,
they have already begun to draw a bead on
agencies and programs to which they are
hostile.
Despite a virtual epidemic of disease
ca.used by occupational hazards in certain industries, the new right ls targeting OSHA for
dismantling.
Despite the massive suffering being experienced by the more than 8 million Americans who are unemployed today, the new
right has its sights on the unemployment
compensation system.
Despite the worsening economic position
of workers receiving the minimum wage, the
right wm seek a sub-minimum wage that
would result in companies laying off fathers
and mothers and hiring their sons and
daughters.
To acknowledge the dlfilculty we find ourselves in today ls not to legitimatize those
so anxious to bury the progressive agenda in
this country.
Instead, it's the first step toward what
must be a long and potentially agonizing
reappraisal the Democratic Party must make.
Rather ·than folding up our tents and silently stealing away, I believe there are a
number of things we can do to regain the
offensive ultimately.
When the Republicans suffered the smashing defeat in 1964, key leaders met to ana·
lyze why they had failed and where they
should move strategically in order to come
back.
They recognized that there was no secret
conservative vote out there waiting for a
choice. not an echo.
And, in a variety of ways, they set in motion strategic changes in approach that
began to pay off just four years later and
stm are being felt today.
I believe Democrats must engage in a
similar re-examination. During most of my
lifetime, the staunch conservatives seldom
came forward with new ideas.
But today, the right-wing is not only outorganizing and out-spending us-it's outthinkin'?' us as well.
To survive and prosper, the Democrats
must again become the party of ideas. This

31657

may require a willingness to reexamine-and
if necessary-update and discard some of
the standard notions we've held for years.
To the extent, for example, that progressives are viewed as advocates merely of larger
government, rather than better government,
we will be on the defensive.
I believe that only government can solve
many of the problems we face. But we need
to redouble our efforts to insure first that
government becomes more effective and
second to help the public perceive the positive results of government as it impacts on
their own lives.
This wlll be a difilcult task in the current
environment. There will inevitably be an onslaught against government regulation in
the months ahead.
Our effort must be to prevent certain valid
frustrations over government's failings to
be translated into wholesale rejection of its
necessary role.
The same voter who might tell you he
wants to get government off his back probably also would like to see more police on the
beat in his neighborhood.
He may rail against Washington, but he's
upset that his favorite fishing stream has
turned brown with industrial pollution. He
may think the bureaucracy has grown
bloated, but he also looks forward to his
Social Security check each month.
Another effort progressive Democrats must
make in the months ahead ls to change the
political process under which we operate.
Many of the so-called reforms of that process
in retrospect have harmed the Party.
The primary process, for example, has
helped to erode our political parties. Twelve
years ago there were 15 primaries. In 1980,
there were 37.
We'll never return to the era of smokefllled rooms and Boss Tweed. But we do need
to return to those who make up the political
party a meaningful role in deciding who will
carry their party's banner in a Presidential
election.
The old system had faults, but it also gave
us Roosevelt, Truman, Stevenson, Kennedy,
Johnson and Humphrey.
In addition to acting to reduce the.number
of primaries I believe we must redouble efforts to make the parties strong, ongoing,
issue-oriented institutions.
Today, candidates rather than parties a.re
the chief focus of our poll ti cal system.
Rather than voting for a coherent, thoroughly debat.ed program, voters often must choose
among a gaggle of individual candidateseach of whom campaigns on the politics of
personality rather than principles.
The erosion of our political parties has
resulted in much of their influence being replaced by many competing centers of powerinformal hierarchies ba~ed on single issues,
local or regional forces, rellglon and personal
followings.
This has led to the ascendancy of television, which has reaped incredible political
power e.s the primary unifier in our political
system.
The UAW ls committed to working with
the other forces concerned about the !allure
of the political process in the months ahead.
While that goes on, we must also examine
what the smashing defeat Democrats suffered means to us.
The defeat has led to an outpouring of
analysis by conservative columnists and commentators to the effect that the country has
shifted radically to the right and has rejected liberalism, big government and social programs.
I've always been wary of the "sweeping
mandate" school of analysis, no matter who
wins the election. And I'm unwilling to ac-
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cept the notion that what happened Nov. 4
was a radical shift right by the American
people.
Instead, I believe voters, including some o!
my own UAW members, voted their pocketbooks. Traditionally, as Democrats, we were
positioned to run against Herbert Hoover ...
to be on the attack when unemployment skyrocketed and inflation surged.
In 1980, Rona.Id Reagan had issues that
are normally those deployed most effectively
by the Democratic Party to carry union
members, ethnic voters, urban residents a.nd
other elements o! the old New Deal coalition.
I said on numerous occasions during this
campaign that there was a direct correlation between rising unemployment and
growing support for Gov. Reagan.
With unemployment running at 7.6 percent, more tha.n eight million Americans
were out or work on election day.
Voters also registered strong frustration
over inflation which ranged from 12 to 18
percent during the course of the campaign.
When actions were taken to wring inflation out o! the economy by tightening the
money supply and drastically raising interest raites, they confronted reoession and
inflation simultaneously.
What this points to, I belleve, ls an election in which voters rejected President
cariter because they belleved he could not
handle America's economic problems.
Certainly, there were other issues, such
as the hostages, that added to their perception that, at home and abroad, we were
weak and out o! control.
Voters in effect said on election day that
their fear of the known under President
Carter outweighed their !ear o! the unknown under Gov. Reagan.
In such a context, it seems quite clear
that this is hardly a mandate !or a ha.rd
turn to the right.
The country club talk we're being subjected to today tells us that deep in America's soul compassion has vanished. I reject
that view.
I believe the American people do want to
see the country put back to work and their
paychecks no longer eroded by inflation.
They concluded Carter was una(ble to
accomplish those goals and decided Reagan
could.
I'm not sold on the pollsters, who increasingly have become the priesthood of American polltics. Yet, despite the defrocking
they experienced in the aftermath of the
Reagan landslide, some of their results are
interesting.
The New York Times-CBS News Poll of
12,782 voters indicated, for example, that
only 11 percent of those voting for Reagan
said they did so because "he's a real conservative."
The Times-CBS poll reached the overall
conclusion that those picking Reagan were
motivated more by dissatisfaction with
President Carter than by any serious ideological commitment to Reagan's views.
Carrying this a step further, we can see
that the rejection of Mr. Carter played a.
major role in what occurred in the Senate.
Clearly, the hit squads of the new rlghtthe Moral Majority and the conservative
PAC's---had employed vicious but effective
tactics early on to soften up the liberals
seeking re-election.
But looking at the outcome, in virtually
every case, the liberal Sena.tors appear
otherwise to have been able to survive the
Reagan tide.
Sena.tor Church lost by only one percentage point in Idaho, while Reagan won there
by 37 percent.

Gaylord Nelson in Wisconsin lost 51 percent to 49 percent while Reagan won solidly
there.
Birch Bayh in Indiana. lost by 8 points,
while Carter lost by 18 there.
Again, I believe those results call into
doubt the instand judgments being made
that citizens are ready to abandon social
programs and activist government.
Their clear dissatisfaction with our economic crisis should be a. mandate instead
for governmental action that will lower unemployment and inflation.
That's a task that won't be done easily.
The success or failure of the Reagan Administration wm turn on these basic economic issues, rather than whether or not we
have a 55 mlle per hour speed limit or what
we do with Taiwan.
With close to 200,000 autoworkers in the
Big 3 out of work and thousands more in
supplier companies, the UAW urges President
Reagan to take actions that wm result in
putting our members back to work.
We sent the President-elect a telegram the
day after his victory pledging a good faith
effort to work with him.
The problems he will face are enormous.
They require cooperative and constructive
approaches by the labor movement and the
business community.
For Mr. Reagan to move the country forward, it will be necessary for him to reach
out beyond the political right.
During the campaign, he did this to some
extent and the moderation of previous positions broadened his appeal to voters. During
his presidency, he must be president of all
the people if he is to succeed.
Let's turn to several of the areas which the
Reagan
Administration
must
address
promptly.
Most pressing from our point of view ls the
crisis in the auto industry-an industry that
has a profound impact on America's overall
economy. Workers continue to experience
massive layoffs and the automakers continue
to lose literally billions of dollars.
Foreign imports have played a major role
in the auto crisis, as have rising energy
prices and shortages and recessionary policies
such as rising interest rates.
Last weelc the International Trade Commission banded us a major setback when it
ruled that imports were not the greatest single cause of injury to the domestic industry.
I'm hopeful President Carter in the weeks
remaining will make good his pledge to seek
a voluntary agreement to limit Japanese imports temporarily. Should that not occur,
the issue of the exploitation of our market
by the Japanese automakers must become
one of the first that the Reagan Administration tackles.
We in the UAW have long been advocates
of free trade. This is a principle which we
have not abandoned.
We are fully aware o! the benefits to all o!
humanity that expanded world commerce
can bring. But we always thought free trade
must be fair trade.
That has not been the case with respect
to U.S.-Japanese trade, particularly in autos
and trucks, in recent years.
In the pericd after 1950, Japan's auto industry was "targeted"-as a matter o! that
nation's public policy-for vigorous, "hothouse" style growth.
From vehicle production of essentially
zero, their industry grew remarkably over
the next 30 years, reaching a production level
this year of 12 million cars and trucks.
Throughout the period of early growth,
credl t and other resources were consciously
allocated to the fledgling industry.
The Japanese domestic industry and market were strictly protected; that meant ve-
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hicles o! North American manufacture were
for years and years kept out. Yet the industry being developed was never intended
to be restricted to serving the Japanese
domestic market.
Had they been as shortsighted as U.S. businessmen-or our government-the Japanese
never would have persisted. After this
lengthy period of careful nurturing, the Japanese industry emerged as a formidable competitor.
When in the early spring o! 1979, gas lines
formed and gas prices began to skyrocket in
the wake of revolution in Iran and OPEC
increases, the domestic producers were not
equipped to handle the abrupt shift in the
U.S. car and truck market.
The Japanese were poised and ready to
capitalize on this sudden advantage. Auto
plants in Japan worked heavy overtime to
build cars !or export to the U.S. market while
countless thousands of auto workers and
workers in related supplier industries in this
country were forced into the unemployment
lines.
From 4 percent in 1970, the Japanese share
o! the total U.S. vehicle market skyrocketed
to almost 23 percent. That growth in market share has been nothing short of explosive
since the spring or 1979.
This has not been an orderly, phased increase achieved without major disruption or
injury to the domestic industry and its
workers-far from it.
Skyrocketing imports occurred at precisely
the same time as plummeting domestic production. The case !or injury, in our view,
could not have been stronger.
It was precisely to deal with cases such as
this that the International Trade Commission was created, in full accordance with
GATT and other provisions of international
law.
To seek temporary import restraints, as we
have done, is not "protectionism" in the
1930's
"begger-thy-neighbor"
unilateral
style. The distinction could not be clearer,
yet it appears to be widely misunderstood.
Our goal has always been a negotiated
settlement that would be based on voluntary
restraint in the short term and an agreement
for those who sell high volume in our market to produce here as well.
We chose to go to the ITC in the absence
of such a settlement.
All we want is temporary import restraint,
to give the industry sufficient breathing room
to retool to meet the competitive challenge.
We greatly fear that the alternativewhich we are witnessing-is permanent damage. We want this relief, not to assist the
companies, but to preserve the jobs of our
members.
Indeed, we have long felt that the appropriate solution, given that the Japanese have
attained such a large share of the U.S. market, is direct investment by the Japanese
companies in productive fac111t1es over here.
It ls inconceivable that a similar tribunal
in Japan or any other industrialized nation
would have ruled as the ITC has done.
Indeed, countries of Europe and other
parts of the world are moving effectively to
limit Japanese import penetration into their
home market, to protect domestic employment.
As the only "wide-open" vehicle market in
the world, all these export-bound Japanese
cars and trucks will increasingly be diverted
to us. That means unemployment is being
exported to us.
Other countries impose tough local content requirements on their auto industries.
Mexico is just one example. Because of
tough local content laws, both Chrysler and
Ford have altered plans and are developing
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vital new four cylinder engine capacity in
Mexico--while thousands of U.S. auto
workers are unemploye<t.
Mexico is a developing country that wants
badly to industrialize-but what about auto
workers in our country and our jobs?
I do not believe it is "protectionist" to
:reel tha.t our government has a responsibility to defend U.S. workers agal,nst actions by other governments. or injurious
trade practices of other nations" industries, which deprive us of our jobs.
Despite the bitter ITC setback. we are
more convinced than ever that the course
we adopted ls necessary and correct. We
have not abandoned or repudiated our
principles; but auto workers cannot be expected to sacrifice their 11 vellhoods on the
altar of an abstraction.
Commitment to free trade never embodies pa.salve acceptance of massive dislocation. We cannot accept that workers
should become the victims of industry's
short.sightedness or government's failure
and unwillingness to plan.
What lies ahead ls some pretty rough
sledding for our union and its members.
Even 1! the domestic industry recovers,
countless thousands of workers may not regain their jobs.
The very steps which the industry will be
ta.king to restore it:s profits and meet the
Japanese challenge carry grave risk of further permanent job 10$ in the yea.rs a.head.
The "world car" ls widely predicted to
lead to foreign sourcing on a massive scale.
Growing international specialization and
trade in auto parts can also boost employment in some segments o! the domestic
supplier industry, 1! that trade ls truly a
two-way street.
But that may provide very little comfort
to those supplier workers whose job will be
lost.
New technology is slated !or introduction
into the auto industry at a rapid rate. Productivity growth in auto has always !ar
outstripped the rest of U.S . manufacturing.
But historically scales ha.ve risen even
:raster. Coupled with improvements in paid
time off which our union has been able to
win, this h11S cushioned the impact of rising
productivity on employment in the years
past.
Unless positive steps are taken, I fear that
the future strides in productivity wlll entail
massive job loss in the years ahead.
In the short run, there is little cause !or
optimism and that we wlll see a quiclr or
strong recovery from the current deep and
long-lasting slump.
Even GM's Chairman Tom Murphy,
always the optimist, predicts total U.S. vehicle sales of only 13 million cars and trucks
in the current model year, 1981.
That's a paltry 8.6 % gain compared with
just under 12 milllon !or anemic model year
1980. In record model year 1978, 15.3 million
vehicles were sold.
Even this disappointing recovery runs a.
grave risk of being aborted. The prime interest rate, which bottomed out at 10% % in
late July-hard to believe that was a bottom-bas already jumped sharply higher in
recent months.
Presently, the prime is 15¥2 %. For a. prospective new car buyer, this translates into
finance charges in the neighborhood of
18%.
Not only car sales, but also housing and
durable manufactured goods three.ten to
slide right be.ck into the abyss.
Mortgage rates have already begun to
climb back up , while "Fannie Mae" has just
thrown another damper on the housing
market with lt!:l newly imposed mortgage
"call" requirements.
CXXVI--1991-Part 24

The Federal Reserve seems determined to
continue pursuing its tight-money policy,
in a misguided attempt to wring inflation
out of the economy by causing even more
unemployment.
Such a. policy helped trigger the recession;
it now threatens to abort the current weak
recovery a.s the Fed seems determined to
settle for nothing less than a "double dip."
I am convinced that it was the imposition
of this and other kinds of "Republican"
policies during the term of a Democratic administration that cost Jimmy Carter a. substantial percentage of industrial workers'
votes.
Our nation's economic and social problems-which the new congress and adminlstra tlon wlll have t o face-are formidable.
The real income of a typical American is
considerably lower today than it was a decade ago. Raging inflation threatens to erode
that standard of living e ven further; while
the only inflation remedy politicians seem
willing to impose is t o create massi ve unemployment, a cure which surely is far worse
than the disease.
Higher prcductivity ls widely viewed as the
only way out of this dilemma, but instead of
increasing, it has been on the decline.
The quality of life in many of our central
cities is also on the decline, as high wage
manufacturing jobs disappear and youth unemployment--especially among minorities-continues to rise.
Vital public services, already pared to the
bone, face further cutback as the tax base
continues to erode.
Our basic industries are in crisis. Our manufacturing competence relative to other nations deteriorat es unabated.
We save less, invest less and devote a
smaller share of our nation's resources to
civilian research and development than most
other industrialized nations, and we have fallen down in these respects even r elative to
our own past performance.
In regard to energy, we lack a coherent
nationa1 policy and appear to have no clear
sen:;e of where to go. In spite of the fact that,
except for Canada, we are more nearly sel!sufficient in energy resources than any other
lndustrialized capitalist country, we are t he
most vulnerable to external energy price
"shocks," and are the only nation to suffer
actual shortages at the pumps.
The real tests for the Reagan Administration lay in grappling successfully wltl these
crucial issues.
To the extent the new President pursues
solutlons that benefit the few of wealth and
power, he will fail.
To ~he e<xtent he broadens his scope beyond
the old, shopworn conservative cliches, he
has hope of succeeding.
For trade unionists and progressives generally, the n ext four years will be a time of
trial.
At the same time we advocate the revitalization of our economy, we must also turn
inward and beg-in the revitalization of the
Democratic Party and our movement.
I stand before you tonight knowing Jt can
be done. Unfortunately, I don't know if i~
will be done.
SPEECH BY SENATOR ROBERT

C. BYRD

Ladies and Gentlemen : I am pleased to be
able to join you this evening. Since its Inception in 1974, the Institute !or Socioeconomic Studies has p rovided a constructive
forum !or the exchange of ideas on the pressing issues of our day. Ronald Reagan's victory
and the shift in the Senate to Republican
control are topics which invite considerable
discussion. I appreciate the opportunity to
she.re my thoughts with you on the slgnlfl-

31659

cance of the recent election, particularly as
it affects national economic policy.
I do not believe the 1980 election was an
ideological mandate to move this country
away from the basic principles of the Democratic Party. To the contrary, candidate
Reagan fr equently cited the visions of Franklin Roosevelt and John Kennedy. He promised to implement policies which would !ost.er full employment, economic growth, and
social justice.
He was elected, and twelve Democratic
seats were lost in the Senate, in a referendum on frustration. Democrats lost because
they belonged to a party which was overwhelmingly out-spent and out-organized.
They belonged to a party which appearect
fractlonalized and bereft of solutions. They
ran for re -election during a. time when there
were no easy answers nor quick sol tions
to the long-term problems of energy and inflation a n d the loss of wealth to OPEC. They
ran against a. Republican party whlcn
marched lock-step on the issues-from their
Presidential candidate to their local officials.
They ran against double-digit lnfiation, V>
percent unemployment, 'l. 14 percent prime
rate, and stagnant real income.
The Republicans offered the American
people promises of massive tax cuts and controlled lnfiatJon.
lt ls !~1r to say that, t o some ext ent, being in control of the government restrlctect
options available to Democrats. We could not
responsibly promise a 30 percent cut in individual taxes, massive increases in defense
spending, and a balanced budget, because
such promises cannot be fulfilled simulta.n $ously.
While incumbency generally ls an a<1vantage in a.n election, I believe that in 1980 it
was better to have been a challenger, preterably without any legislative record.
President-elect Reagan and the Republican
majorit y in the Senate Will face ma.n.y chellenges. In the energy field they must continue to build on the a~hievements of the
95th and 96th Congresses in moving our
na.tion toward energy independence. Our synfuels program must be implemented. Our
conservation and renewable resource programs must progress. We must improve our
transportation infrastructure to tct.cllltate a
significant increase in our coal e!tports.
Shocks cause~ by the 1974 a.nd 1979 OPEC
price increases are still evident in our economy. In 1979 energy prices added nea.rly four
percentage points t o the CPI. Wage settlements, ,ontracts, and government programs
linked to the CPI locked these 1ncreME!6 into
the cost structure o! the economy.
Energy ind6pendence a.nd security is closely
linked to the projection of a credible foreign
policy. Our foreign policy must be be..sed on
the dual goals of strengthening our d efense
capabilities, while a.t the same time continuing the SALT process With the Soviets.
We must negotiate from a po&ltion of
strength and conftdence--but we must continue to nege<tiate.
No challenge looms larger than tha.t o:r arresting the disillusionment of the American
public wtr.h our political system. Slightly less
than 53 percent of the eligible electorate
voted in this election, continuing a. frightening down ward trend from a high of 64 percent in 1960. Because of the scope of their
promises the challenge to the Republicans
to restore faith in our political process looms
t hat much larger.
In no area have the hopes of the American
people been raised to a higher level t han in
the area of the economy. Most Amertcans
will be watching the economy for indications
of the new administration's ability to govern. Therefore, their success in fulfil11ng t heir
ambitious promises in this area ls particularly cruc1a..I.
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Senate Democrats will cooperate with the
new President and his administration in attemptmg to achieve the general economic
goals he outlined in his campaign. However,
some o! his specific recommendations may
require rethinking in the poot-eleotion calm.
On September 9, in his major campaign
address on economic policy, Governor Reagan presented the following outline of his
economic agenda:
He promised to reduce government spending by 7 percent to 10 percent by 1984 or
1985.

He promised to enact a 30 percent cut in
individual taxes over three years, dramatically revamp the depreciation schedule, and
index personal tax rates once the 30 percent individual rates a.re in place.
He promised to support a stable and predictable monetary policy.
In the same speech, Candidate Reagan
promised that "a national economic policy
wm be established. and we will begin to
implement it, within 90 days."
Before March 20, therefore, we can expect to see the specifics of President-elect
Reagan's economic program.
Let us briefly examine the condition of
the economy which the incom1n3 President
will inherit. Preliminary estimates indicate
that the Gress National Product grew at a
one percent annual rate in the third quarter
of this year, compared with a decrease of
9.6 percent in the second quarter.
With the lifting of credit controls, consumer spending paced the upswing in the
third quarter, much as it has contributed to
the depth of the downswing in the second
quarter.
Unemployment seems to be stuck around
7.5 percent, inching up to 7.6 percent in
October.
The index of leading economic indicators
rose 2.4 percent in September for the fourth
consecutive monthly increase. Industrial
production increased 1.0 percent, but the
index of industrial production ts stlll 4.4
percent below what it was this time la.st year.
Moreover, the recent significant rise in
interest rates casts a shadow over the dura.b111ty of the recovery.
Retail sales fell 0.1 percent in October for
the first time in many months. New home
sales fell for the second stra.!ght month in
October. Domestic auto sales in early November were running at the sluggish level of
a.bout 6.6 million units per year.
Approximately two-thirds of the sharp
downturn in the second quarter was attributable to the housing and automobile sectors.
High interest rates could again cause these
interest-sensitive sectors to substantially
weaken the economy.
Perhaps most significantly, there is no
clear indica.tton-desptte the effort by the
Federal Reserve over the last year to harness
the growth in the money supply-that the
underlying rate of infiatlon has moderated.
Over the second and third quarters of this
year the GNP deflator rose at a. 9.7 percent
annual rate. Producer prices increased a.t a
10.6 percent rate in October.
High interest rates, decontrolled energy
prices, and poor crop yields continue to be
fed into the cost structure of the economy.
And a new round of wage settlements scheduled next year will a.pproach double-digit
levels.
As we measure President-elect Reagan's
economic plan against the current economic
backdrop, we must question how he hopes to
control inflation and meet his promise to
restore economic growth at the same time.
One might argue that President-elect Reagan has a. long term plan to dampen 1n.fl.a.tlon

by stimulating investment in new plant and
equipment, and thus increase the growth In
productivity. Everyone agrees that we do
need modernized productive capacity, but
we must recognize that the anti-inflationary
payback from this effort ts yea.rs away.
In the short run, he hopes to stimulate
the economy with massive, historically unprecedented tax cuts which are unlUkely to
be offset even by his optimistic projected
spending cuts. I believe that he cannot
achieve a 7 percent to 10 percent cut in the
Federal Budget, while at the same time significantly increasing defense spending, without cutting deeply into many programs
which he has promised to hold harmless.
President-elect Reagan has promised to
make his budget cuts without "altering or
ta.king back necessary entitlements already
granted to the Americfl,n people."
Let us examine the federal budget: In
rough term.s, defense represents 24% of the
budget. The President elect plans to increase this a.mount by more than the five
percent real annual increase promised by
President carter. Interest on the debt is 9 %
of the budget. So:!ia.l Security, railroad, and
federal employee retirement and insurance
equal 32% of the budget. These three items
a.Ione amount to 64% of the federal budgetand that does not include veterans benefits,
unemployment insurance, medlcaid and
medica.re-all of which a.re presumably "necessary entitlements already granted to the
American people."
The answer, quite simply, ls that defense
spending cannot be increased and entitlements held harmless, and a 7 % to 10%
budget cut can be achieved-unless programs such as revenue sharing, alternative
fuels, water projects, and assistance to rails,
ports, and road construction are slashed
dramatically.
It a.ppea"l'S from reports in the press that
the President-elect has been presented with
a list of budget cuts which will cut entitlement programs. The President-elect has
oommented that his savings can be achieved
by eliminating extravagances. Senate Democrats stand ready with our scalpels to cut
extravagances as well.
But one man's extravagance ts another's
vital program. And any deep cuts into entitlement programs could jeopardize the
newly elected President's cred1b111ty.
Given the difficulty of achieving spending
cuts large enough to offset the enormous tax
cuts he has promised, I fear that 1f President-elect Reagan persists in cutting taxes
on the scale he has promised, he could preside over enormous budget deficits.
Inflation, already raging at 10%, will go
higher should this occur. The Federal Reserve wm have the only a.nti-infia.tlon game
in town. And it is my view that the ftght
against inflation should not-and cannotbe left up to the Federal Reserve. Whlle adherence to the monetarist theory that inflation is strictly a function of money supply
growth might be a comforting intellectual
exercise, the Fed's performance in pursuit
of a policy of control of monetary aggregates
has not dampened lnfia.tton-.and, to the
contrary, has produced the wildest gyrations
ln interest rates and the money supply we
have ever experienced.
It ts my view that inflation will not be controlled until we break the spiral of wages and
prices which leads people to expect that
prices will go ever uuward·.
Andi I reject the n-otion that 1;h.is country ls
so bankrupt of economic thought and national will that the only wa.y to break this
expectation is by putting our people through
the wringer of prolonged recession, 10 percent unemployment, and 20 percent interest
rates.
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Yet I fear that this wlll be offered as our
only alternative in the not-too-distant future unless President-elect Reagan does two
things:
First, I hope he will reject the fiscal radicalism of the Roth/Kemp tax cut.
Second, I hope he will formulate an effective and fair incomes policy.
Early in his term, President Reagan will
enjoy a high level of public support. To be
e!Ie:!ttve, an incomes policy requires a strong
leadership from the Oval Office-leadership
which can moblllze public support.
I would hope that early in his term of
office President Reagan will bring together
the best minds in the nation from business,
labor, and the public to fashion a wage/
price strategy. I believe that the Congress
would support this effort. I believe 1;h.at the
American people would welcome It.
I readily admit that previous attempts at
establishing incomes policies have yielded
only short- or medium-term benefits. An incomes policy can only help to buy some time
until productivity increases from fuller employment, and investment in new plant and
equipment, can start paying off. It can work
only in the context of reasonable fiscal and
monetary policy.
One year from now, faced with a large deficit in FY 1982, it could be too late for President Reagan to go to the American people
with a plan for controlllng wages and prices.
I hope that as pa.rt of his initial economic
plan he wlll mob111ze the American people
in a collective effort to fight inflation.
I hope he wlll moderate his fl.seal poUcy,
particularly In the tax cutting area.
I hope he will work with the Congress to
promote changes in the tax code to stimulate
investment and discourage speculation.
Democrats in the Senate stand ready to
contribute in every way possible to the realization of these hopes.

SALT II
Mr. HOLLINGS. Mr. President, I wish
to address the Senate with respect to
SALT II.
Nowhere in the record, apparently,
has there been detailed the particular
facets of this contract or agreement.
I have practiced law for over 30 years.
I have had good experience in looking
at contracts and finding out the advantages and disadvantages, the trouble
spots, and the things to caution your
client about.
In looking at this contract with my
client, the United States of America, I
had to look in vain to find the particular advantages. I know of one advanta,ge that they all talk about. That is
that SALT II gets you to SALT m.
This takes us back to the silly scenario,
Mr. President, back in 1972, when we
passed SALT I. If you can imagine the
spurious nature of that particular agreement, it could only be highlighted in
its deficiency by the Jackson amendment.
I say that with all regard for the integrity and abilities of Senator JACKSON.
I have followed Senator JACKSON and no
one is more forthright with respect to
our national defense than the distinguished Senator from Washington. So I
am not being critical there. But in
desperation, to try to point out that at
least we were not t-Otallv asleep during
our consideration of SALT I, we put in
an amendment where we said, "The next
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time the next SALT agreement shall be
equal," saying this time SALT I was unequal, disadvantageous, and not in the
security interests of the United States of
America.
Well, we tried. Mr. President, if you
will recall, if you ever make an unequal agreement in the first instance, that puts an undue burden to
equalize in the second instance. It places
an undue burden on those who prevailed
in the :first negotiations, namely our
Soviet friends. They have to get as much
·as the last negotiators got. We, in turn,
with the Jackson amendment type of approach have to struggle even harder to
get something that is supportable, equal,
and defensible, have to work double time
to get certain advantages to equalize the
disadvantages of the first agreements.
Well, I looked for the elements of the
Jackson amendment in SALT II. I looked
for the advantages. Instead of advantages, and these are the things that are
particularly nettlesome, I found nothing
but disadvantages.
Categorically, let us look at the record
of SALT II. SALT II does not control
missiles, it does not control warheads,
and it does not control launchers.
That is a remarkable statement to
make, when you have a set agreement
and you are supposed to limit strategic
arms. If they do not limit the missiles
themselves, and it is not contended, that
the missiles were ever limited, the SALTsellers immediately jump and they say,
"Well, at least warheads." They make all
kinds of arguments and presentations to
the effect that the warheads were limited
and all you had to do was to realize that
the Soviets, on their SS-18's, could put
on 20 or 30 warhead positions or maneuvers and we limited them to 10. But article 4, section 10 of the second agreed
statement, if we look at that particular
statement, detalis the acceptability of
the use of decoys. The tactical name they
have is antimissile defense penetration
aides. It says just that, that you can use
decoys. So it put us to the task of saying,
"Wait a minute, there go 20 instead of
10 warheads."
The Soviet response? "No, that is
wrong. What we have is only 10 warheads, the other 10 are merely decoys."
That's their assertion. We have no way
to question it.
How do you control the possibility for
cheating? We have a long way to go if
events in recent months are any examole.
Dramatic information has become public exposing gross Soviet violations of the
Biological Warfare Convention. Because
of an accident at Sverdlovsk in which
more than 1,000 people died of Anthrax
disease, it is now beyond question that
the ~oviets have been manufacturing and
~estmg germ war agents in that facility,
ii:i blatant violation of the treaty. It is
significant that we were unable to verify
these violations until there was a mas~ive .explosion and accident in the facil1~y itself. Translating this to the question of warheads, must we wait for 10
warheads from a missile to explode and

then hold the Soviets in violation of
SALT II for everyone over 10 that then
explodes.
There are not any limitations to the
warheads on SALT II.
Specifically, Mr. President, when we
got to the matter of this MX deployment system and digging up holes all
over everywhere, we brought into sharp
focus the fact that SALT II did not limit
launchers. Everyone had always thought
that the silos themselves were the
launchers. But, with MX we were contending that we could dig all the silos
we want, because they were not limited,
and we could run around and either put
them vertically, in what they call a map
or multiple-aim point system, or horizontally in a racetrack system and dig
up the Wild West to do it. But Soviet
Secretary of Defense Ustinov said, no,
you could not do that. It was his understanding that silos were the launchers.
Then we all looked and we keep on
looking, and I would challenge those
who have drawn this particular treaty
to show me wherein launchers are defined. They intentionally avoided qescribing silos. Read the notepapers that
you have. Gen. Ed Rowny stated that the
other negotiators who were there intentionally evaded, avoided a speci:fic designation description of launchers.
The truth of the matter is that we take
the launcher, the Minuteman m. that
we have at Vandenberg Air Base on the
tarmac-and I could show a picture that
is now unclassified. We had a yellow
benchmark on which to locate and coordinate our canister launcher and we
put that on the tarmac. In the canister,
we attached a couple of wires and fired
it off and, downrange 3,000 miles, the
missile hit the target right on the head.
Of course, now that the Soviet ha-:S developed the cold launch technique, the
question of launchers is moot. The waiting period before the launcher may be
reused is greatly reduced.
so where then are the limitations? If
you do not limit launchers and you do
not limit silos or canisters. If you can
use these mobile canisters and not the
silos, you do not limit launchers, you do
not limit warheads and you do not limit
missiles.
They say, look at the other provisions.
Then this would end the agreement with
me with this basic or fundamental misunderstanding. But, let us look at the
particular missiles provisions and go to
the difference in weaponry systems.
They say that the United States of
America went to the lighter, more accurate missiles, and the Soviet went to the
heavY and ·we should not worry about
this basic difference. And we did not have
to worry about that until it became neeessary to defend the missile field located
in hardened concrete. Herein the accuracy in throw weight becomes a very
signi:ficant factor. We learn then that
the throw weight advantage of their 308,
SS-18 missiles is copper-fastened into
SALT II for the Soviet and denied to us.
If we are to equalize that particular facet
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of SALT II, we are entitled to at least
150 extra MX missiles.
That is an easy way to cancel out the
308 numerical advantage. If we are going
to limit them, let us cut those out and
then cut out an equal amount of throw
weight on the U.S. side. But if we are
going to grant it on the Soviet side, then
certainly to be able to have equal throw
weight, we ought to have at least 150
additional MX missiles.
We are not given that. Therefore, that
is a distinct disadvantage and an advantage given the Soviets, that was given in
SALT I.
I have no doubt that the Soviets would
love SALT II. The Soviets would love to
get any one of these particular advantages contained in SALT II.
The Soviets are granted a mobile system under SALT II. We are denied it.
They are granted five new advanced
missile systems under the SALT II
agreement, we are restricted to one. Restricted to one, if you please, Mr. President.
Mr. President, you can move from the
issues of development, and the mobility,
and the heavy throw weight, and the
nature of the missiles themselves and
the other facets, to other strategic arms,
namely, the long-range intercontinental
heavY bombers. Now I think the news
reported several were 200 miles off the
coast of the United States of America
the week before last, Mr. President.
Under the SALT II agreement we . are
asked not to worry about the capability
· of. the Bac~re bomber and not to be
frightened. like a bunch of children.
. The Soviet Backfire ~~~ber has defimte strategic ~apab11It1es. Aviation
Week and. other Journals of. note have
revea.led pictures and other mtelligence
showmg beyond argumen~. that the
Backfire bo?I~er has the ab1hty and tl~e
standby m.1ss1on to at~ack the cont1nental Umted States m the event of
war.
On the other hand we have to count
our long-range B-52's, even to the
meticulous point of counting one fixed
in concrete, out at Wright-Patterson
Base as you go in the gates, that we
could not use. But we count that. But
they did not count their Backfire
bombers.
That is another disadvantage. we
were required to count our cruise missiles-not only count them, but limit
them in their range. If we are going to
limit our intermediate cruise missiles,
consequently, we ought at least to limit
their intermediate ballistic missiles,
namely, their SS-20's.
we know on the one hand. an SS-20
with an additional thruster-they have
two and can add a third thruster-becomes an ICBM. That can be done in
4 % hours. The SS-20 then becomes an
SS-16.
Be that as it may, let us say it is an
intermediate ballistic missile. Our cruise
missiles are intermediate. We limit intermediate cruise but do not limit intermediate ballistic missiles. Another disadvantage.
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Mr. President, I see that my distinguished friend from Connecticut has
momentarily returned from his committee hearing and markup session. I know
we will soon need to return to the pending matter so let me try to wind down
on a very, very important thing that
really ought to be discussed in full, but
never will be.
When we look at the differentiation,
much has been said relative to, first,
never having debated SALT II. The President of the United States came to South
Carolina. When asked about SALT II
and the votes of the Senate and what
have you, he said, actually, it had never
been considered by the U.S. Senate. We
know how we consider and how we debate. I have a clear memory of back in
1978, before it was even ratified or signed
in Vienna in June of 1979, at the NATO
conference in Lisbon, Portugal, at the
end of 1978, the beginning of December,
there was a full court press by the administration to have NATO itself endorse
SALT II before it was signed. We were
already getting elements of the argument.
The State-Justice-Commerce appropriations bill is a guide for our understanding of when and how the selling
of SALT was undertaken. This appropriations bill lists amounts expended
for speakers that were being sent around
in the fall of 1978, before SALT II was
signed, to persuade approval of the treaty
and soften up the troops, so to speak.
So SALT II was in full debate amongst
Senators, on college campuses, among
the business leadership of this country
and the defense concerns, all in 1978. We
got into a full debate about it in the winter and spring of 1979 and, by 1980, at
the time of signature, we were ready
and waiting for the hearings, to bring
our witnesses.
In the Committee on Foreign Relations, there was a vote of 9 to 6. Some
of those who voted for SALT II are running around the world-running around
the world, Mr. President-now saying we
cannot have SALT II. Anyway, there
were nine of them there for it and six
of them voted against it.
In the Committee on Armed Services,
and this is one of the points I wanted
to emphasize, the administration kept up
the full court press to make sure that,
No. 1, they did not have a hearing, No. 2,
if they did have a hearing, they did not
have a vote; and No. 3, if they did have
a vote, they would not report it.
The report of the Armed Services Committee has been withheld. After all the
witnesses, and cross-examination, and
review and debate, the committee voted
10 to O against it.
We have a cumulative vote among U.S.
Senators that considered it, 10 and 6 is 16
opposed, and 9 for.
So that is the poll. They are great in
taking polls. That is the poll at this particular minute, not a majority, not twothirds, but a majority of those polled
have opposed it for very good reasons.
More than anything else, if we go into
some of the details, SALT II is a budget

buster. I have had things to say as chairman of the Budget Committee in this
regard.
I can say categorically, if we look at
the advantages and disadvantages of
SALT II it is a budget buster. If we look
budgetarily, and that is how we will look
in the defense debate, and I hope some
writer covering defense and the budget
will certainly look into this particular
facet, we have had a $28.2 billion increase
in the 1981 defense budget over 1980.
A lot of people run around talking
about adding $20 billion more to that
figure. We can forget that. We will not
be able to add that. We cannot stand
those things. There is just so much the
Defense Department can buy.
They have $28.2 billion. We have gotten into pay, benefits, operation. We are
getting into maintenance, R. & D., flight
hours, steaming hours, and we are replenishing ammunition. But one of the
big things to see is how we can extend
America's security and defenses and
technology.
They can run around and say, "We do
not want superiority in this, we do not
want superiority in that."
There is no one in this U.S. Senate who
would ever deny that we must havemust have-a superiority in technology.
That is the only way we will be able to
prevail.
We do not have the manpower. We do
not have the hardware. We do not have
the planes, the missiles, or anything else.
Necessarily speaking, Mr. President,
we may not ever get the exact parity in
each of these categories. But as long as
we have a lead in technology, with a
lesser population, limited resources, and
other commitments to a civilized, free society, there are certain things a free people will sacrifice for, to a point, as we
found in Vietnam. But beyond that, it
will be very difficult. We must have a
superiority in technology.
Under SALT II, we cannot use commercial aircraft like wide-bodied 747's to
deliver cruise missiles. The Soviets
claimed that they were too hard to distinguish from regular commercial aircraft, so. we have agreed to develop a different wide-bodied cruise missile carrier.
The initial cost to meet compliance with
this element of the treaty is $2 billion.
Under SALT II, we must redesign our
B-52's for verifioaJtion. This is while we
agree at the same time that the Russians
can encrypt informa'tion necessary for
our verifioation. These SALT mandated
changes to the B-52's are called functionally related observable differences.
The cost of FROD is $300 million. It
could be saved without SALT II.
We find we could increase the firepower of our NavY with cruise missiles
and have less ships-they are awfully expensive. We could increase the air power.
We have 600 medium bombers in the
NATO front. Each plane costs $10 million
and the 600 planes $6 billion. We could
replace those 600 with cruise missiles,
and without the crews, the maintenance
costs, and everything else necessary, we
could save $5.5 billion.
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There is no question but what Dr.
Richard Pipes of Harvard was on target.
S--a-1-t, rather than Strategic Arms
Limitation Talks, he said stood for stop
america's lead in technology. That is
what they wanted to do, and that goes
right to the budget, as well as the technology.
We could do it with the NavY and,
more than anything else, we could do it
with an ABM system, rather than digging up the wild, wild West and installing
the MX system.
The cost for MX has been estimated
first at 30, then 40, up to 60. They are
now projecting anywhere from $80 billion to $90 billion to do it.
We can develop with the technology.
We have it right now in the defense
appropriation bill. The defense appropriation conference meets again this
afternoon. We put in an additional $50
million at the time of the ABM debate,
and ABM was improved and found to be
very, very reliable.
The Soviets have their ABM system.
We allowed one, but it is limited to 100
missiles.
The ABM Treaty comes up either for
termination or renegotiation in 1982. But
we can move forward with an ABM defense system at a cost of $9 billion compared to $90 billion for MX.
In other words, if we use our technology and stop these little .arguments
about running into the ocean with special made submarines, not even designed
let alone effective, that would end up
costing more, perhaps, than even a Trident. Watch it. Give that crowd something to design again that is new, small,
and carry a missile, and withstand tidal
waves, to be placed off the Continental
Shel:r.
Everybody likes to play war. In mv first
10 years in the U.S. Senate, on Vietnam,
the expense in backing up the battleships
with these little ideas that come along
was tremendous. But we have to take
the consummate judgment of the technologists in the field.
The best solution in this is to rely on
our technology to develop our ABM missile system at the cost of $9 billion rather
than $90 billion for MX.
By not having SALT II, we can move
forward, if we can get the leadership in
this country to use America's technology
and not bargain it away in a bad agreement.
we are living in days of symbolism.
They tell us that if we are for peace.
as we all are, then disarmament is the
course we must pursue. The perception
has been created that if you are against
disarmament-such as manifested in
the SALT II treaty-then you oppose
peace. Disarmament, which we all want,
is the symbol for peace. Overlooked in
the convenience of this imagery is the
substance of SALT II. It is as I have
po:nted out, clearly lacking. If we truly
want disarmament, let us go to Vienna,
participate in the mutual balance force
reductions, go to conventional weaponry.
The Soviets are not marching into
Afghanistan with missiles, or Angola,
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Ethiopia, Somalia, and other pl~es. member, the junior Senator from ConThey go in with tanks, guns, machine- necticut <Mr. WEICKER) , was a steadfast
guns, and artillery. That is where to ally in defending the Senate's positions
on the various matters. It was his ingebegin with limitation.
We oan continue the SALT discus- nuity, Mr. President, that brought us tosions to get a ba.lanced, enforceable, gether on many of the knotty questions.
The conference agreement amounts to
verifiable agreement. I am for that.
But no one ever stood on this floor $9,131,056,000, and is $535,331,000 below
and had a chance this year, even the budget estimates and $2, 789,431,554
though we debated it off the floor for below the amount appropriated in fiscal
.some 2 years, at least, to point out year 1980. The decrease from last year's
some of these stark deficiencies in SALT level is largely due to the nonrecurrence
II. That is why 40 or 50 Senators would of the appropriations to the disaster loan
not commit to voting for it. They fund, particularly with regard to the
wanted amendments, and everything Mount St. Helen's eruption.
With regard to the disaster loan fund,
else. It was not because of Afghanistan.
It was a very remarkable series of the conference agreement includes $100
hearings, when we started hearings on million in new borrowing authority for
arms limitation back in June, July, and the disaster loan fund in conformance
August of last year. Rather than limit- with the Small Business Amendments
ing arms, we came out and found what Act. While it is as far as we could go in
we needed to do was start building this bill, we do expect to appropriate an
additional $500,000,000 in the continuing
arms.
That is where we are at this particu- resolution to provide the necessary aslar point, how to do that intelligently, sistance between now and next February
economically, without overkill with~ut for the farmers and other persons afthe gold plating without the expensive fected by drought and other disasters.
things that cannot be manned, repaired,
In brief, the conferees took the followused, or otherwise trained upon, and ing actions with regard to other items of
major interest to the Senate:
everything else.
America needs a realistic defense.
First. We receded on the 1981 funds
The only way we will be able to do that for the International Labor Organization
is on her technology. We must con- since the appropriation is not yet fully
authorized.
tinue to be superior in that instance.
Second. We obtained the full $9,500,000
approved by the Senate for the multiState crime intelligence networks, as well
STATE, JUSTICE, AND CO::M:MERCE as the Senate amounts for the ImmigraAPPROPRIATIONS, 1981--CONFER- tion and Naturalization Service, and the
ENCE REPORT
Office of Justice, Assistance, Research
Mr. HOLLINGS. Mr. President, I sub- and Statistics. We also secured the initial
mit a report of the committee of con- funds for the long-sought study of the
ference on H.R. 7584 and ask for its im- National Criminal Information Center
System, as well as funds to implement a
mediate consideration.
The ACTING PRESIDENT pro tem- Department of Justice case management
system.
pore. The report will be stated.
The legislative clerk read as follows:
Third. The full $624,000,000 inserted by
The committee of conference on the dis- the Senate for the economic development
agreeing votes of the two Houses on the assistance programs of the Economic Deamendments of the Senate to the bill (H.R. velopment Administration was secured.
7584) making appropriations for the Depart- This is a major advance toward the naments of State, Justice, and Commerce, the
Judiciary, and related agencies for the fl.seal tional objective of revitalizing and reinyear ending September 30, 1981, and for dustrializing the country.
other purposes, having met, after full and
Fourth. The Senate's high-priority
free conference, have a.greed to recommend items for the National Oceanic and Atand do recommend to their respective Houses mospheric Administration, including
this report, signed by a. majority of the $15,000,000 for a program to buy back the
conferees.
boats and licenses to compensate :fisherThe ACTING PRESIDENT pro tem- men affected by the recent court decipore. Without objection, the Senate will s~ons to share the fishing rights with the
proceed to the consideration of the con- Indians was obtained.
ference report.
Fifth. The conference agreement in(The conference report is printed in cludes the full $321,300,000 requested by
the House proceedings of the RECORD of the President for the Legal Services CorNovember 20, 1980.)
poration. Language is included prohibitMr. HOLLINGS. Mr. President, this ing the Corporation from providing legal
report was printed as House Report 96- assistance for any litigation which seeks
1472, and the statement of the managers to adjudicate the legalization of homofully explains the agreements reached in sexuality.
the conference.
Sixth. The conference agreement proThe conference on this bill was held vides the full request for salaries and exon November 20 and it was a good ses- penses of the Small Business Adminission with both sides striving hard for tration, including $9,500,000 for the
their priorities but at the same time small business development centers. The
eager to work out a final bill before Con- conferees also agreed to the Senate's
gress adjourns. Throughout the confer- position that SBA's assistance to women
ence our distinguished ranking minority entrepreneurs can best be delivered

through existing SBA program structures. We also restored SBA's direct
business loans to the 1980 level of $291
million as well as expanding the guaranteed business loans to $4 billion due
to great demand. An allocation of $4 million from the disaster loan fund for
the businesses affected by the Olympic
boycott was also approved.
Mr. President, before leaving SBA, let
me note that there is a mistake on page
16 on the conference report. The "All
other" category for salaries and expenses
should be $81,174,000 instead of $79,674,000.
Mr. President, there have been numerous calls regarding SBA's emergency
energy shortage economic injury loan
program. In our report No. 96-949, the
committee directed that SBA should
take appropriate steps to include the
recreational vehicle industry in this loan
program because we believe that they
were adversely impacted by the energy
shortage of 1979. During the debate on
this bill on November 12, Senator BAucus
brought to our attention that campgrounds were similarly affected by the
fuel shortage and should be considered
in connection with the recreational vehicle industry. I indicated to him that
we thought that SBA should also consider campgrounds.
The House has a long standing opposition to bringing report language
into the conference unless there is a conflict between the committees. The House
report of course was silent on this issue,
so the Senate actions stand as clear
guidance to the agency and I ask unanimous consent to have printed in the
RECORD a letter I sent to SBA Administrator Weaver last week with regard
to this situation.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
COMMITTEE ON APPROPRI~TIONS,
Washington, D.C., November 24, 1980.

Hon. A. VERNON WEAVER,
Administrator, Small Business Administration, Washington, D.C.

DEAR VERNON: Enclosed ls a copy of the
report of the Commlittee on Appropriations,
96-949, with regard to the 1981 Appropriations Bill for the Departments of State,
Justice, Commerce, the Judiciary a.nd Related Agencies.
I wanted to draw to your attention the
discussion on page 77 under the Disaster
Loan Fund. Particularly the second paragraph where the Committee directed that
the recreational vehicle industry be made
eligible for loans under the Emergency
Energy Sho:rrta.ge Economic Injury Loan
Program. In addition, I have included page
29334 of the Congressional Record of November 12th wherein Sena.tor Ba.ucus and
I agreed that campgrounds should also receive funding under this program.
I would appreciate your looking into this
matter and advising me a.t the earnest possible date of the plans of the SBA to resolve these congressional concerns.
With warmest personal regards.
Sincerely yours,
ERNEST F . HOLLINGS,
Chairman, State, Justice, Commerce,
the Judiciary and Related Agencies
Subcommittee.

Enclosures (2).
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ExCE&PT FROM SENATE REPORT 96-949
It is the belief of the Committee that
the recreational vehicle industry was adversely impacted by the energy shortage of
1979. As & direct result of this fuel shortage,
these small businesses have experienced
great economic hardship. For that reason,
the Committee directs that this industry
should be included in the definition of those
small businesses eligible for funding for
loans under the Emergency Energy Shortage
Economic Injury Loan Program and directs
the Administrator CY! SBA to take the appropriate steps to include the recrea.tion vehicle
industry in this loan program.

EXCERPT FROM CONGRESSIONAL RECORD 01'
NOVEMBER 12, 1980
Mr HOLLINGS. I wonder if the distinguished senator from Connecticut wlll
yield just a moment. The Senator from Montana has a. short colloquy.
Mr. WEICKER. I yield.
Mr. BAucus. It has come to my attention
that the report language for H.R. 7584 includes language which directs the Small
Business Administration to include the recreational vehicle industry in the definition
of those small businesses eligible for funding by loans under the emergency energy
shortage economic injury loan program.
Mr. President, the recreationa.l vehicle industry is totally entwined with the campground business. You cannot have one
without the other. Yet oa.mpground operators, which suffered just as much from energy shortages, were not included in the
language. It is not wise to neglect campground operators, especially if assistance is
given to recreational vehicle ma.nubcturers
and owners. There will be no pla.ce for them
to go 1f the campground opera.tors have gone
bankrupt.
I would appreciate it if the committee
were to note this concern and consider the
possib111ty of raising the issue in conference
to help campground operators in America
as well as their sister industry, the recreational vehicle industry.
I a.m inserting in the RECORD an excellent
letter which the Director of Administration
for Campgrounds of . America sent me. It
describes very well the difficulties the industry has fa.ced.
There being no objection, the letter was
ordered to be printed in the RECORD, as
follows:
KAMPGROUNDS OF AMERICA, INC.,
Billings, Mont., September 26, 1980.

Hon. MAx BAUCUS,
U.S. Senate,
Washington, D.a.

DEAR SENATOR BAUCUS: Through an initiative by Sena.tor Birch Ba.yh, the Senate Appropriations Subcommittee on Sta.te, Justice,
Commerce and the Judic1a.ry has a.ccepted
an amendment letter iruto the subcommittee report which ,a .ccompan!es the bill appropriating Small Business Administration
funds for 1981. In summary, the a.mendmenit letter referred to hardships suffered by
the recreaitional vehicle industry due to
energy rela.ted problems. It directed the SBA
t.-0 include the R.V. lndUSltry in the definition
CY! thooe small businesses eligible for funding
for loans under the Emergency Energy Shortage Economic Injury Loan Program.
Senator, no industry has been visited with
more economic hardships from energy problems then the camping industry. Campground opera. t.ors a.re usually small business
people with everything invested in their

oa.mpgrounds, a.nd now their own futures a.re
being threatened by economic forces beyond
their control.
While the cost of doing business has soo.red
since 1979, campgrounds have experienced
qua.rterly declines in dollar receipts of 5% to
7%, which means at least a 14% to 16%
decline because of infia.tion. In the Mountain West region, real sales declined 14% in
the pea.k period second and third quarters of
1979. And 1980 was no better. Employment is
down, "too. Campground owners a.re forced t.o
reduce payrolls, and the concomitAmt services
offered to lure pot.entia.l travellers.
Campground owners must have relief from
the overwhelming burdens and hardships CY!
forces beyond their control. They a.re not
looking for handouts, but rather for opera.ting capi ta.l to see them through tense times
caused by the energy shortage. They deserve
the support of us all. We a.re talking a.bout
independent business men and women-free
enterprise people--people who would ordinarily look to conventional loans t.o modernize and see them thrO'\lgh tough periods, but
conventional interest rates are too high.
ma.king it nearly impossible to pa.y ba.ck
much needed loans.
Therefore, we urge tha.t you make every
effort to include oa.mpground owners in the
grcrup of businesses able t.o receive SBA funds
for 1981. You have long been reoognized as
a champion of t.ourism, a.nd I know you a.re
fa.m111a.r with the problems I have outlined.
Your help wm be much a.pprecla.ted.
Sincerely,
RALPH BURNEY,
Director of Administration.

Mr. HOLLINGS. Mr. President, if the distinguished Senator from Montana would observe, on page 77 of the committee report it
states :
"It is the belief of the Committee that the
recreational vehicle industry was adversely
impacted by the energy shortage of 1979. As
a direct result of this fuel shortage, these
small businesses have experienced great
economic hardship. For that reason, the
Committee directs that this industry should
be included in the definition of those small
businesses eligible for funding for loans
under the Emergency Energy Shortage Economic Injury Loan Program and directs the
Administrator of SBA to take the appropriate steps to include the recreation vehicle
industry in this loan program."
So I think in there we express the very
same intent that the distinguished Senator
from Montana desires , and I would go along
with his concern that the campgrounds also
be considered.
Mr. BAucus. Mr. President, I thank the
Senator.
I thank the Sena.tor from Connecticut for
yielding.

Mr. HOLLINGS. Mr. President, I also
ask unanimous consent to insert in the
RECORD a clarifying statement about the
Worldwide Information and Trade Svstem <WITS> administered by the Department of Commerce. A similar statement was included in the Senate report
on H.R. 7584. But, this statement further
clarifies the Congress' intent on private
sect'Jr cooperation on and access to
WITS.
There being no objection, the statement was ordered t::> be printed in the
RECORD, as follows:
WORLDWIDE INFORMATION AND TRADE SYSTEM
The conferees have included $3 ,000,000 for
the Worldwide Information and Trade Sys-
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tem (WITS) in H.R. 7584. WITS will facilitate
the delivery of needed expert information to
the U.S. Government, State and local governments, and to private sector multipliers for
redissemination to the public and to individU!l.l exporten and forei<?n importers. Wit!°'out
these funds WITS could not be expanded to
encompass the 'f.7 U.S. e;ities and 4u ..:ouni;ries
planned to be on line by fiscal year 1982.
The objective of WITS is to help increase
U.S. exports. The Committee intends that this
obje::tive be a.ccomplished in a. manner which
utilizes to the maximum extent possible
existing private sector data bases and other
information services and does not duplicate
or compete with them.
The Committee heard testimony from information industry witnesses indicating that
the WITS development plans have not complied with the Congressional intent, contained in the FY 1980 Appropriations Report,
to avoid competition with, or duplication of
private sector information services.
The Committee endorses the Department's
commitment to comply with this intent by:
(1) issuing a Request For Information (RFI)
which will identify existing private sector
export information services; (2) selecting a
WITS design option which builds on such
services; (3) establishing an objective advisory panel, composed of members of the
private sector, to review the design for compliance with the Congressional intent; ana
(4) conducting "sunset reviews" of government data bases developed for WITS.
The Committee intends that to the extent
feasible WITS be self-sustaining or self-liquidating through charges to users of the online services. Moreover if the Department
sells WITS data collected by or on beha.lf of
it in the form of computer tapes or printed
output to governmental and private subscribers, the Committee intends that prices !or
these services bear a fair share of the Government's costs in developing and providing
the information as required by existing laws,
regulations a.nd policies. Such requirements
and policies have been sanctioned by the
Federal courts, see SDC Development Corp.
v. Mathews, 542 F.2d 1116 (1976), and it ts
the Committee's intent that they apply to
WITS. Of course, to the extent WITS accesses or uses private sector data bases, the
ownership of such data sha.11 be determinect
by agreement between the Department or
Commerce and the supplier of the data.
Moreover, the data cannot be copied or
disseminated except in accordance with such
agreement. To do otherwise would substantially impair the Department's ability to continue providing the WITS services.

Mr. HOLLINGS. As the Members will
recall, there were several major policy
issues that arose during the consideration of this bill. For example:
First. The Collins amendment regarding school busing was not in conference
but we receded on the additional languag~ added by the Senate in section 609
that was offered by Senator WEICKER and
amended by Senator HELMS. A veto has
been threatened because of the Collins
amendment but by the time that word
reached us, the language was already
nailed down in the bill;
Second. We had to recede on the rider
added by the Senate lifting the g~ain
embargo. While there was a unanimity
among the conferees that the farmers
should not carry the burden a'one. especially when others are selling pipe-laying equipment to the Soviets, we were
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Fourth. Finally, we had to recede to to have printed in the RECORD at this
the House with rega;rd to letting the Fed- point a table that gives the complete reeral Communications Commission rent
their own space and locate their head- sults of the conference in tabular form.
There being no objection, the table
quarters within 2 miles of the present
was orde:red to be printed in the RECORD,
District of Columbia boundary.
Mr. President, I ask unanimous consent as _fallows:

persuaded not to end the embargo in the
few remaining days of the Carter administration, but to allow President-elect
Reagan to make his judgment on it;
Third. We retained the Senate restriction on the payments by uNEsCO to the
PLO; and

DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE, THE JUDICIARY, AND RELATED AGENCIES APPROPRIATION ACT, 1981 (H.R. 7584)
COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY
[Amounts in dollars]
New budget authority
Enacted fiscal Estimates fiscal
year 1980
year 1981

House fiscal
year 1981

Conference agreement compared withSenate fiscal
Conference
year 1981 fiscal year 1981

Fiscal year
1980 enacted

Fiscal year
1981 estimate

House bill

Senate bill

TITLE I-DEPARTMENT
OF STATE
Administration of Foreign Affairs
Salaries and expenses__________________
By transfer_-- -------- ------------

723, 743, 000
820, 953, 000
813, 000 100
813, 000, 000
813, 000, 000
(11, 349, 000)-----------------------------------------------------------

+89, 257, 000
-7, 953, 000 ---- - --------------- ------ ---(-11, 349, OOO>------ ------------------------------ ---------

Subtotal, obligational authority____ (735, 092, 000) (820, 953, 000) (813, 000, 000) (813, 000, 000) (813, 000, 000) ( +77, 908, 000) (-7, 953, 000)------ -------------- -r------Representation allowances______________
3, 090, 000
3, 509, 000
3, 125, 000
3, 125, 000
3, 125, 000
+35, 000
(-384, 000)-----------------------------Acquisition, operation, and maintenance
of buildings abroad_________________
64, 000, 000
118, 432, 000
118, 432, 000
118, 432, 000
118, 432, 000
+54, 432, 000 --------------------------------- ------ -----Acquisition, operation, and maintenance
of buildings abroad (special foreign
currency program)___________________
18, 150, 000
37, 400, 000
8, 200, 000
8, 200, 000
8, 200, 000
-9, 950, 000 -29, 200, 000 ---------------------------- __
Emergencies in the diplomatic and consular service__________________________
6, 650, 000
5, 000, 000
5, 000, 000
5, 000, 000
5, 000, 000
-1, 650, 000 -------------------------------------------Buying·power maintenance _____________ ---------------20, 000, 000
5, 000, 000 ------------------------------------ ---------- - -20, 000, 000
-5, 000, 000 --------------Payment to the American Institute in
Taiwan_____________________________
5, 954, 000
6, 282, 000
6, 282, 000
6, 282, 000
6, 282, 000
+328, 000 --------------------------------------------Payment to the Foreign Service retirement and disability fund_____________
47, 546, 000
42, 346, 000
42, 346, 000
42, 346, 000
42, 346, 000
-5, 200, 000 -- ---------- ------------------ -- -------- ----Total, administration of foreign
affairs ___________ ---- __ -- -- --

869, 133, 000 1, 053, 922, 000 1, 001, 385, 000

996, 385, 000

996, 385, 000

+ 127, 252, 000

-57, 537, 000

-5, 000, 000 ------ - ---- ----

International Organizations and Conferences
Contributions to international organiza·
liens_______________________________
Transfer out_ ___ ------------------

419, 100, 000
508, 083, 000
481, 110, 000
508, 083, 000
481, 110, 000
(-7, 600, 000)-------------------------------- ------------------------ ----

+62, 010, 000 -26, 973, 000 - - ------ ------- -26, 973, 000
( +7, 600, 000)---------------------------------------------

Subtotal, obligational authority____ (411, 500, 000) (508, 083, 000) (481, 110, 000) (508, 083, 000) (481, 110, 000)
Contributions for international peace·
keeping activities____________________
67, 000, 000
53, 550, 000
50, 000, 000
50, 000, 000
50, 000, 000
Transfer out_ ________ ------------- (-12, 000, 000)------------------------------------------------------------

( +69, 610, 000) (-26, 973, 000)--------------- (-26, 973, 000)
-17, 000, 000
-3, 550, 000 ---- ---------- -- ---------- ---<+ 12, 000, 000)------------------------------- --------------

Subtotal, obligational authority ___ _
Missions to international organizations __ _
By transfer-----------------------

(55, 000, 000) (53, 5~0. 000) (50, 000, 000
(50, 000, 000) (50, 000, 000)
14, 218, 000 -- ---- -- -- -------------------- ---- ------ ---- ---- ------ ---- -(356, 000) __ -- -- -- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --

-14, 218, 000 ------------ ----------- -------------- -------(-356, 000) ______ ---------------------------------------

Subtotal, obligational authority ___ _
International conferences and contingencies ____________ -- -- __ -- -- -- -- -- -- --

(14, 574, 000) ____ ---- ---------- ------ -- -- -- -- -- -- ---- ---- -------- ------ --

(-14, 574, 000) __---- -- ------- - - -- ---------- ---- -- ----------

Total, international organizations
and conferences_______________

6, 700, 000
507, 018, 000

7, 518, 000

(-5, 000, 000) (-3, 550, 000) _____________________________ _

7, 000, 000

7, 000, 000

7, 000, 000

+300,000

151, 000

538, 110, 000

565, 083, 000

538, 110, 000

+31, 092, 000

~mooo

~mooo

~mooo

~mooo

~69,

-518, 000 ------------------------------31, 041, 000 ---------------

-26, 973, 000

International Commissions
International Boundary and Water Com·
mission, United States and Mexico:
Salaries and expenses _____________ _
By transfer------------------Subtotal,

obligational

~~ooo

(224, 000) ______ ---- -- -------- ---- ---- ---- -- -- ---- -- ------------------

+223, 000 ------------------- ---------- -------- -- -- -- -(-224, 000) _______ --------------------------------------

(7, 924, 000)
(7, 923, 000)
(7, 923, 000)
(7, 923, 000)
(7, 923, 000)
8, 200, 000
5, 752, 000
5, 752, 000
5, 752, 000
5, 752, 000
3,200,000
3,198,000
3,000,000
3,000,000
3,000,000
(71, 000) ______ -------- __ -------- __ ____ ____ __ ____ ______ __ __ __ __ __ __ __

(-1, 000) ____________________________________________ _
-2, 448, 000 ----------------------------------------- ----200,000
-198,000 -----------------------------( -71, 000) _________________ -------------- _____________ _

au·

Construct\~~r~=::::-_:-_-_-_-_-_-_-_-_-_-_-_-_-_-_

American sections, international com·
missions___________________________
By transfer------------------ ____ --

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Subtotal, obligational authority____
lnternational fisheries commissions------

(3, 271, 000)
7, 500, 000

(3, 198, 000)
8, 286, 000

(3, 000, 000)
8, 038, 000

(3, 000, 000)
8, 038, 000

(3, 000, 000)
8, 038, 000

(-271 , 000)
+538, 000

( -198, 000)------------------------------248, 000 ------------------------------

Total, international commissions__
26, 600, 000
25, 159, 000
24, 713, 000
24, 713, 000
24, 713, 000
-1, 887, 000
-446, 000 -------------------- -- ---- ---Other
========================================
United States-Yugoslavia Bilateral Sci·
ence and Technology Aereement_ _-·-500, 000
1, 400, 000
1, 400, 000
The Asia Foundation _______ ------ ______________________________ ----------- __________ _
General provisions: Consultant services
reduction _____________________ ------------------------ -- _________________________ _

l, 400, 000
4, 100, 000

1, 400, 000
4, 100, 000

+900, 000 ------------------------- ------------------+4, 100, 000
+4, 100, 000
+4, 100, 000 ------ ------·--

-284, 000 -- ------ ---- -- -- ---------- -- -- --- ---- -------------- ---- ----- --

Total, title I, new budget (obli·
aational) authority, Department
of State______________________ 1, 403, 251, 000 1, 649, 632, 000 1, 565, 608, 000 1, 591, 397, 000 1, 564, 708, 000

+161, 457, 000

-84, 924, 000

-900, 000

+284,000

-26, 689, 000
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DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE, THE JUDICIARY, AND RELATED AGENCIES APPROPRIATION ACT, 1981 (H.R. 7584)-Continued
COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY-Continued
[Amounts in dollars]
New budget authority
Enacted fiscal Estimates fiscal
year 1980
year 1981

House fiscal
year 1981

Conference agreement compared withSenate fiscal
Conference
year 1981 fiscal year 1981

Fiscal year
1980 enacted

Fiscal year
1981 estimate

House bill

Senate bill

TITLE 11-Df PARTMENT OF
JUSTICE
General Administration
Salaries and expenst:s _________________ _
By transfer ______________________ _
Subtotal, obligational authority_ ___

32, 500, 000
31, 333, 000
30, 333, 000
40, 833, 000
40, 833, 000
(950, 000) __ -- -- -- -- ---- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -(33, 450, 000)

(31, 333, 000)

(30, 333, 000)

(40, 833, 000)

(40, 833, 000)

+8, 333, ooo +9, 500, ooo
+10, 500, ooo ______________ _
( -950, 000) __ -- -- - -- -- -- -- -- -- -- -- -- -- -- -- -- -- ------ -- -(+7, 383, 000)

<+9, 500, 000) <+10, 500, 000) ______________ _

U.S. Parole Commission
Salaries and expenses_____ _____________
By transfer.______________________

5, 500, 000
5, 868, 000
5, 840, 000
5, 840, 000
5, 840, 000
(260, 000) ___________________________ _____ ______ __________ _____ ______ _

+340, 000
-28, 000 -----------------------------( -260, 000) __ --- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- --

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Subtotal, obligational authority____

(5, 760, 000)

(5, 868, 000)

(5, 840, 000)

(5, 840, 000)

(5, 840, 000)

(+BO, 000)

(-28, 000) __ -- ---------- ---- -- ----------

Legal Activities
Salar~e~.

and expenses, general legal
act1v1t1es____________ ________________
By transfer __ .________ __ _______ __ _

106, 347, 000
115, 459, 000
113, 250, 000
114, 043, 000
113, 650, 000
(6, 273, 000) ______________ ------ -- -- -- __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __

+7, 303, 000
-1, 809, 000
+400, 000
-393, 000
( -6, 273, 000) _________ _____ ______________________________ _

(112, 620, 000) (115, 459, 000) (113, 250, 000) (114, 043, 000) (113, 650, 000)
( +1, 030, 000) (-1, 809, 000)
(+400, 000)
(-393, 000)
Subtotal, obligational authority____
Salaries and expenses, Foreign Claims
Settlement Commission __ ._____________________ _____ _
828, 000 -------- ____ ------ ___ _____ -------- __ __ __ __ __ ____ __ __ __ ____ __ __
-828, 000 ---------- -- -----------------By transfer_______________________
(1, 030, 000)__ ___ __ __ ____ __
(828, 000)
(828, 000)
(828, 000)
( -202, 000)
( +828, 000) __________ -------- ___________ _
Subtotal, obligational authority____
Salaries and expenses, Antitrust Division.
By transfer_ ________ ____ ____ __ __ __

(1 , 030, 000)
(828, 000)
(828, 000)
(828, 000)
(828, 000)
47, 544, 000
46, 320, 000
45, 662, 000
44, 862, 000
44, 862, 000
(1, 937, 000) __ ____ __ __ __ __ __ __ __ __ __ ____ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __

(-202, 000)--------- ---------------- --------------------2, 682, 000
-1, 458, 000
-800, 000 --------------( -1, 937, 000) ___________________ _________________________ _

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Subtotal,obligationalauthority____
Salaries and expenses, U.S. attorneys
and marshals___ ____________ __ ______
By transfer______________________ _

(49,481,000)

(46,320,000)

(45,662,000)

(44,862,000)

(44,862,000)

253,691,000
274, 323,000
271,250,000
268,537,000
268,537,000
(6, 907, 000) ______ ____________________ -- __ __ __ __ __ __ __ __ __ ____ __ __ ____ __

(-4,619,000)

(-1,458,000)

(-800,000) _______ ____ ___ _

+14,846,000
-5,786,000
-2,713,000 --------------( -6, 907, 000) ____________________________________________ _

~~~~~~~~~~~-=--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Subtotal. obligational authority ___ _
Support of U.S. prisoners .. _______ _____ _
Fees and expenses of witnesses ________ _
By transfer _____________________ __

(260, 598, 000) (274, 323, 000) (271, 250, 000) (268, 537, 000) (268, 537, 000)
<+7, 939, 000) (-5, 786, 000) (-2, 713, 000) ___ -----------21, 800, ooo
22, 600, ooo
22, 600, ooo
22, 600, ooo
22, 600, ooo
+800, ooo --------------------------------------------21, 000, 000
27, 000, ODO
27, 000, 000
27, 000, 000
27, 000, 000 ------------------------------------------------ -------------(846, 000) __ ---- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -( -846, 000) __ --- -- -- -- -- ---- -- -- -- -- -- -- ------ -- -- -- -- --

Subtotal , obligational autho~ity__ __
Salaries and expenses, Commu11ity Relations Service _______________ ____ _____
By transfer_______________________

(27, 846, 000)

Subtotal, obligational authority._ ••

(5, 145, 000)

Total, legal activities.____ __ ______

(27, ODO, 000)

( -846, 000) _______ ------ ------ ------ ---- ----------------

4, 925, 000
5, 273, ODD
5, 273, ODO
5, 273, 000
5, 273, 000
(220, ODO) __ -- - - -- -- -- ________ -- ---- _________________________________ _

+348, 000 ---- ----------------------------------------( -220, 000) ___ -- ---- -- -------- ------ -- -- ---- -- -- ---- -- --

461, 307, 000

(27, 000, 000)

(5, 273, 000)
491, 803, 000

(27, 000, 000)

(5, 273, 000)
485, 035, 000

(27, 000, 000)

(5, 273, 000)
482, 315, 000

(5, 273, 000)
481, 922, 000

( + 128, 000) __ - -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- -+20, 615, 000

-9, 881, ODO

-3, 113, 000

-393, ODO

Federal Bureau of Investigation
Salaries and expenses__________________
By transfer__________ ______ _______
Subtotal, obligational authority____
Immigration and Naturalization Service
Salaries and expenses_________________ _
By transfer__________ ___ __________
Subtotal, obligational authority____

614, 594, 000
629, 720, 000
629, 720, 000
630, 070, ODD
629, 720, 000
(7, 648, 000) ____________ -- -- -- -- -- -- -- -- __ __ __ __ ____ __ __ __ __ __ __ __ __ __ __
(622, 242, 000)

(629, 720, 000)

(629, 720, 000)

(630, 070, 000)

(629, 720, 000)

341, 492, 000
347, 700, 000
370, 073, 000
351, 000, 000
351, 000, 000
(8, 389, 000) ___ _______ -- -- -- -- -- -- -- -- -- __ ---- ____ -- -- -- __ __ __ __ __ __ __ __
(349, 881, 000)

(347, 770, 000)

(370, 073, 000)

(351, 000, 000)

(351, ODO, 000)

+15, 126, 000 ------------------------------350, 000
( -7, 648, 000) ______________________________ _____ _________ _
( +7, 478, 000)____ _________________________ ___

(-350, 000)

+9, 508, 000
+3, 300, 000 -19, 073, 000 --------------( -8, 389, 000) _________________ ___________________________ _
<+l, 119, 000)

(+3, 300, 000) (-19, 073, 000) ___ ___________ _

Drug Enforcement Administration
Salaries and expenses_____ ___ ____ ______
By trBflsfer ___ __ ____ __ __ __ __ __ __ __
Subtotal obligational authority____

200, 640, 000
205, 235, 000
205, 100, ODO
206, 800, 000
206, 800, 000
(3, 439, 000) ________________ ------ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __
(204, 079, 000)

(205, 235, 000)

(205, 100, 000) (206, 800, 000)

(206, 800, 000)

+s, 160, 000
+1, 565, 000
+l, 700, 000 --------------( -3, 439, 000) __ ------- ---------- _________________________ _
(+2, 721, 000)

<+l, 565, 000) (+l, 700, 000) ______________ _

Federal Prison System
Salaries and expenses ___________ ___ ___ _
321, 500, 000
338, 192, 000
334, 400, 000
334, 400, 000
334, 400, 000
(3, 300, 000) __ ---- -- ---- ------ ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -By transfer----------------------Transfer out_ _____ ____ ____ -- -- -- -- ( - 7' 000, 000) __ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- ---- -- -- -- -- -- -- -- --

+12, 300,
900, 000)_
000 ___________________________________________
-3, 792, 000 -----------------------------(-3,
_
( +7, 000, 000) _____________ ---------- ------ ----------------

Subtotal, oblipational authority____
National Institute of Corrections_________
Buildings and facilities_________________
Transfer out_ _______ --------______

(317, 800, 000) (338, 192, 000) (334, 400, 000) (334, 400, 000) (334, 400, 000)
9, 884, 000
9, 894, OCO
9, 894, 000
9, 894, 000
9, 894, 000
5, 960, 000
10, 020, 000
10, 020, 000
10, 020, 000
10, 020, 000
( -23, 327, 000) ___ _____________ ---- _______________________________________ _

<+16, 600, 000) (-3, 792, 000) ________________________ _____ _
+10, 000 ------- -------- ---- -- ------------ ---------- -+4, 060, 000 --------------- -- ---------------------------( +23, 327, 000) _____ -------------------------------------- --

Subtotal, obligat!on31 <>uthority ____
Federal Prisons Industries, Incorporated:
Limitation on administrative and vocational training expenses ________

(-17,367,000)

(10, 020, 000)

(10, 020, 000)

(10, 020, 000)

(10, 020, 000)

( +27, 387, 000) __ - -- -- -- -- -- ---- ---- -- -- -- -- ------ - - -- -- -- --

( 4, 266, 000)

( 4, 736, 000)

(4, 736, 000)

( 4, 736, 000)

(4, 736, 000)

Total, Federal prison system •• ____

337, 344, 000

358, 106, 000

354, 314, 000

354, 314, 000

354, 314, 000

(-230, 000) __ _____ _____________________________ _____ ---+16, 970, 000

-3, 792, 000 ---------------------- ------ --
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Conference agreement compared with-

Senate fiscal
Conference
year 1981 fiscal year 1981

Fiscal year
1980 enacted

Fiscal year

1981 estimate

House bill

Senate bill

TITLE II-DEPARTMENT OF JUSTICEContinued
Office of Justice Assistance, Research,
and Statistics
Law Enforcement Assistance_____ _______
442, 695, 000
127, 845, 000
127, 845, 000
127, 845, 000
127, 845, 000
Rescission________________________
-4, 439, 446 ____________ ___________________ ____ ___________ ------ ------ __
By transfer--- ----------______ ____
(7, 000, 000) ____---- -------- __ ---- -- ---------- _________________________ _
Transfer ouL. ____ ---------------- (-16, 842, 000) ____ -------- ---------------------- -------- __ --------------- Subtotal, obligational authority____
Research and statistics_________________
Total, Office of Justice Assistance,
Research, and Statistics________

(428, 413, 544)
43, 768, 000

(127, 845, 000)
49, 524, 000

(127, 845, 000)
44, 881, 000

(127, 845, 000)
19, 000, 000

482, 023, 554

177, 369, 000

172, 726, 000

146, 845, 000

-314, 850, 000 ------------------------- ------------------+4, 000,
439, 446
-- ------ -- ------------------------(-7,
000) --------_________________________
---- ---------------( +16, 842, 000) ___ -- ---- ---- ---- -------- -------- ---------- --

(127, 845, 000) (-300, 568, 554) --------------------- ---- -- -----------------19, 000, 000
-24, 768, 000 -30, 524, 000 -25, 881, 000 --------------146, 845, 000

-335, 178, 554

-30, 524, 000

-25, 881, 000 ---------------

================================================================================
-2, 000, 000

Dispute resolution program ___ -------- ________ ---------------------------------------General provisions: Consultant services
reduction ______ ___ ____ ________________ ------ ______ -------- -- -- ---- - - -- -- ---- - --- __

2, 000, 000 ------ ------------ ------ ---------- ------ ---- -----------------

-1, 880, 000 __ ---- __ ____________________ ------------ ______ ------ ------ ----

Total, title II, Department of
Justice:
New budget (obligational)
authority _________________ _ 2, 475, 400, 554 2, 247, 134, 000 2, 253, 141, 000 2, 218, 137, 000 2, 217, 274, 000
App~opriations _____________ _
2, 479, 840, 000 2, 247, 134, 000 2, 253, 141, 000 2, 218, 137, 000 2, 217, 274, 000
Resc1ss1ons _________________.
-4, 439, 466 ---- -- ---- ---- ---- -- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -limitation on expenses _____ __
( 4, 966, 000)
( 4, 736, 000)
( 4, 736, 000)
( 4, 736, 000)
( 4, 736, 000)

+1, 880, 000

-258, 126, 554 -29, 860, 000 -35, 867, 000
-863, 000
-262, 566, 000 -29, 860, 000 -35, 867, 000
-863, 000
+4, 439, 446 ------------------------------------------- -( -230, 000) ___ -- -- -- -- ---- ---- -- ---- -- -- -- -- -- -- -- -- -- --

================================================================================

TITLE Ill-DEPARTMENT OF COMMERCE
General Administration
Salaries and expenses__ _______ ____ ____
ParticipaUon in U.S. Expositions____ ____ _

38, 475, 000
37, 019, 000
32, 800, 000
34, 300, 000
32, 925, 000
20, 800, 000 -------- ------------ - ----------- ----------------------------

-5, 550, 000
-4, 094, 000
+125, 000
-1, 375, 000
-20, 800, 000 -------- ----------------------- ------ --------

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--

Total, general administration ______ ==5=
9,=2=75=,=00=0==3=7,=0=19=,=00=0==3=2,=8=00=,=00=0===3=4,=3=00=,=00=0==3=2,=9=25=,=00=0==-=2=6=,3=5=0,=0=00==-=4=,=09=4=,00=0==+~12=5~,000===-=l,,;,,=37=5~,0=00=
Bureau of the Census
Salaries and expenses _______ -------- __
Periodic censuses and programs _______ _
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--

TotaI, Bureau of the Census ___ ___ ===============================:::==============~~=
Economic and Statistical Analysis
Salaries and expenses_ ••• -------------=====================================:::==========~=
Economic Development Administration
Economic development assistance programs _____ • _______ -- -- -- -- --- --- -Salaries and expenses _________ -------~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--

Total, Economic Development Administration _____________ ___ ._
Regional Development Program
Regional development programs _________=========================================:::=~====~=
International Trade Administration
Operations and administration _______ __ _
Minority Business Development Agency

===============================================================================

Minority business development__ _____ __ _
U.S. Travel Service

===============================================================================

Salaries and expenses _____________ _____
National Oceanic and Atmospheric
Administration

8, 000, 000 - --- ------------------- -------

8, 000, 000

8, 000, 000 ------------- --- -

+8, 000, 000

+8, 000, 000 ---------------

===============================================================================

Operations, research, and facilities__. __ _
By transfer ____ _________________ __

722, 350, 000
751, 751, 000
(5, ooo, ooo)_______________

728, 475, 000
c10, ooo, ooo>

772, 830, 000
(15, ooo, ooo>

759, 367, 000
(15, ooo, ooo>

+37, 017, 000
+1, 616, 000
c+10, ooo, ooo> c+15, ooo, ooo>

+30, 892, 000 -13, 463, 000
c+5, ooo, ooo>---------------

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--

Sub totaI, obligational authority ___ _
Coastal zone management_ ____________ _
Fishing vessel and gear damage compensation fund ___________ • ____ ___ •••
Fishermen's contingency fund ______ __ __ _
Fishermen's guaranty fund _._ •• _______ _
Coastal energy impact fund (rescission) __

(727, 350, 000)
70, 125, 000

(751, 751, 000)
52, 335, 000

(738, 475, 000)
51, 085, 000

(787, 830, 000)
52, 335, 000

(774, 367, 000)
51, 585, 000

( +47, 017, 000) ( +22, 616, 000) ( +35, 892, 000) ( -13, 463, 000)
-18, 540, ooo
-750, ooo
+500, ooo
-750, ooo

-250, ooo
-250, ooo
+250, ooo
-250, ooo
-100, 000
-100, 000 ---------------100, 000
930, 000 - -- ----- - -- ---- -- -- -- - - ------- -- ---- - - - --- - -------------- - - -930, 000 - ---------- - ------ -- ---------- ------- --- --- - +35, 400, 000 -------------- - ----------------- - - -----------35, 400, 000 - - - - - - - - - - ------- - ----- - - - --- ---- - -- ----------- - - ---- -- - - - - ==============================================

Total, National Oceanic and Atmospheric Administration__ ____

3, 500, 000

3, 500, 000

3, 000, 000

3, 500, 000

3, 250, 000

762, 105, 000

808, 186, 000

783, 060, 000

829, 265, 000

814, 702, 000

+52, 597, ooo

+6. 516, ooo

+31, 642, ooo

-14, 563, ooo

105, 003, 000

112, 793, 000

112, 000, 000

113, 100, 000

112, 550, 000

+1. 547, 000

-243, 000

+550, ooo

-550, 000

99, 228, 000

121, 086, 000

113, 100, 000

115, 000, 000

113, 100, 000

+13, 872, 000

~000

~000

~000

~000

~000

Patent and Trademark Office
Salaries and expenses _________ ________ _
Science and Technical Research

================================================================================

Scientific and technical research and
services • • _. _____ ••• ________ _______ •

-7, 986, 000 ----- ----------

-1, 900, 000
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY-Continued
[Amounts in dollars]
New budget authority
Enacted fiscal Estimates fiscal
year 1980
year 1981
National Telecommunications and
Information Administration
Salaries and expenses _________________ _
Public telecommunications facilities,
planning and construction __ ______ ___ _

House fiscal
year 1981

Conference agreement compared withSenate fiscal
Conference
year 1981 fiscal year 1981

Fiscal year
1980 enacted

17, 666, 000

17, 473, 000

17, 400, 000

17, 400, 000

17, 400, 000

-266, 000

23, 705, 000

21, 705, 000

23, 705, 000

27, 705, 000

25, 705, 000

+2, 000,000

Fiscal year
1981 estimate

House bill

Senate bill

-73, 000 ------- ------·---------------+4, 000, 000

+2,000,000

-2, 000, 000

---------------------------------------------~

Total, National Telecommunications and Information Adminis·
tration •• _. ___________________ _

41, 371, 000

39, 178, 000

41, 105, 000

45, 105, 000

43, 105, 000

+1, 734, 000

101, 000, 000

150, 000, 000

135, 000, 000

135, 000, 000

135, 000, 000

+34, 000, 000

+3, 927, 000

+2,000, 000

-2, 000, 000

Maritime Administration
Ship construction _______ ------------ __ _
Operating-differential subsidies (appropriation to liquidate contract authority)_
Research and development_ ___ _____ ___ _
Operations and training _______________ _
Total, Maritime Administration ___ _

-15, 000, 000 ----------------------- -------

(300, 515, 000) (333, 196, 000) (333, 196, 000) (333, 196, 000) (333, 196, 000) ( +32, 681, 000) __ ---- -------- ------------------ - - ----- -- - -- 16, 300, 000
16, 300, 000
16, 300, 000
16, 300, 000
16, 300, 000 --- ---- -- - --- - - - -- - ---- - -------- ---------. - -- -- ------ ---- ---- 66, 929, 000
65, 006, 000
66, 400, 000
64, 726, 000
65, 550, 000
-1, 379, 000
-850, 000
+544,000
+824,000
184, 229, 000

231, 306, 000

217, 700, 000

General Provisions: Consultant services
reduction ____ ---------------- ________ -------------------------------- _____ --------

216, 026, 000

216, 850, 000

+32, 621, 000

-14, 456, 000

-850, 000

-1, 560, 000 ___ ------ ------- ____________ ------- ------------ ------- - -------

Total, title Ill, Department of
Commerce:
New budget (obligational)
authority_--- ------- _____ _ 2, 727, 035, 000 2, 653, 281, 000 1, 739, 715, 000 2, 477, 344, 000 2, 442, 170, 000
Appropriations _____________ _ 2, 762, 435, 000 2, 653, 281, 000 1, 739, 715, 000 2, 477, 344, 000 2, 442, 170, 000
Rescissions __ ____________ __ _
-35, 400, 000 ----------------------------------------------------------- Liquidation of contract au·
thorization _______________ _ (300, 515, 000) (333, 196, 000) (333, 196, 000) (333, 196, 000) (333, 196, 000)

+824, 000
+1, 560, 000

-284, 865, 000 -211, 111, 000 +703, 455, 000 -35, 174, 000
-320, 265, 000 -211, 111, 000 +102, 455, 000 -35, 174, 000
+35, 400, 000 ---------------- ----------------------------( +32, 681, QOO) __________ ------ __ --------- ___ ---------------

TITLE IV-THE JUDICIARY
Supreme Court of the United States
Salaries and expenses__________ ________
10, 250, 000
11, 140, 000
11, 140, 000
11, 140, 000
11, 140, 000
+890, 000 -------------------------·------------------By transfer _______________ ------__
(113, 000) _______ ---------- __ -------- ______ __---- -------- __ __ ____ __ ___
( -113, 000) __________ ---------------- --- - ---- __ -------- _
Subtotal. obligational authority ____ --(-1-0,-2-63-,_OO_O_)_(_l_l,-1-dO-,_000_)_(_1-l,-l-~O-,-OC!_O_)_(_l_l,-l-d0-,-000-)_(_l_l,--l-dO-,-OOO-.-)--(-+_7_7_7.-00-G_)___-_-__-_-__-_-__-_-__-_-__-_-__-_-__-_-__-_-__-_-__-_-___-__-_-___-___
Care of the building and grounds________
2, 157, 000
1, 526, 000
1, 526, 000
1, 526, 000
1, 526, 000
-631, 000 --------------------------------------------By transfer_------- ________ ------_
(25, 000)_ ------ --- ------------- ---------------- __ ____ ____ ____ __ __ ___
(-25, 000) ____ -------------- _____ - ------ -------- --------------------------------------------·-------~

Subtotal, obligational authority___ _
Total, Supreme Court of the United
States _________________ -------

(2, 182, 000)

(1, 526, 000)

(1, 526, 000)

(1, 526, 000)

(1, 526, 000)

(-656, 000)--- - ---------------------------- - ------------

---------------------------------------------~

12, 407, 000

12, 666, 000

12, 666, 000

12, 666, 000

12, 666, 000

+259, 000 ·- -------- ---- - ------ - -- ---- --------- ------- -

=================================================================================-===========

Court of Customs and Patent Appeals
Salaries and expenses ______ __ ___ ______ _
By transfer_ ____ ------------- ____ _

Subtotal, obligational authority ___ _

1, 719, 000
1, 839, 000
1, 839, 000
1, 839, 000
1, 839, 000
+120, 000 --------------------------------------------(91, 000) _-- -- ----- - - --- --- -- - -- -- - - -- -- -- ---- - - ---- -- -- --- - ---· -- --(-91, 000) __ -------- - --- -------- -- - - ---- ---- --- ------ -~-----~--------~-----------(1, 810, 000)
(1, 839, 000)
(1, 839, 000)
(1, 839, 000)
(1, 839, 000)
<+29, 000) ______ ____________________________________ __ _

============================================================================================

Customs Court

Salaries and expenses_____ __________ __
By transfer ______________ ----____ _

4, 850, 000
5, 036, 000
5, 036, 000
5, 036, 000
5, 036, 000
(91 , 000) __________ _---- __ ---- ---------- ---------- -------------------

+186, 000 -------------------- ______ ------------ __ ----( -91, 000) ________ ---- ----- ------- ------ ---------------

-----------------------------------------------(1, 941 , 000)
(5, 036, 000)
(5, 036, 000)
(5, 036, 000)
(5, 036, 000)
<+95, 000)-----------------------·---------------------

Subtotal, obligational authority___ _

============================================================================================

Court of Claims
Salaries and expenses__________ _____ __
By transfer _____ ----- ----- ---_____

5, 2~0 , 000

5,598,000
5, 526,000
5,526,000
5,526,000
(239, 000) _____ ______ ---------- --- -- ------------- _____________ _-------

+296,000
-72,000 -----------------------------( -239, 000) _______ -------- _--------- ----------- ---- ---- _

---------------------------------------------~

Subtotal, obligational authority____

(5, 469, 000)

(5, 598, 000)

(5, 526, 000)

(5, 526, 000)

(5, 526, 000)

(+57, 000)

(-72, OOO>------------------------------

===============================================================================

Courts of Appeals, District Courts, and
other Judicial Services
Salaries of judges_____________________
By transfer_______________________
Subtotal, obligational authority_ ___
Salaries of supporting personnel_________
By transfer_ _____ __ _____________ __

48,500,000
54,852,000
54,500,000
54,500,000
54,500,000
(3, 600, 000) __ ____ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ ____ __ ____ __ __ __

+6,000,000)
-352,000 -----------------------------( -3, 600, 000) ___ ____ __________ ------ -- -- -- __ -- -- ---- -- -- --

---------------------------------------------~

(52, 100, 000) (54, 852, 000) (54, 500, 000) (54, 500, 000) (54, 500, 000)
195, 700, 000
220, 288, 000
212, 000, 000
215, 981, 000
214, 181, 000
(8, 000, 000) __ __ __ __ __ __ __ __ __ __ __ __ __ ____ __ __ __ __ __ __ __ ____ __ __ __ __ ____

<+2, 400, 000)
(-352, 000)---- ---- ------------ ------ ---+18, 481, 000
-6, 107, 000
+2, 181, 000
-1, 800, 000
( -8, 000, 000) _______ -- ____ -- __ -- -- -- -- -- -- -- -- -- -- -- -- -- --

---------------------------------------------~

Subtotal. obligational authority__ __
Defender services____ _________________
Fees of jurors and commissioners _______
Travel and miscellaneous expenses______
Salaries and expenses of magistrates ___ _
By transfer__ _____________________

(203, 700, 000) (220, 288, 000) (212, 000, 000) (215, 981, 000) (214, 181, 000)
26,000,000
26, 000,000
24,000,000
24,000,000
24,000,000
34,000, 000
36,937,000
36,000, 000
36,000,000
36,000,000
36, 800, 000
42, 434, 000
41, 350, 000
41, 827, 000
41, 827, 000
22,000,000
23,851,000
23,851,000
23,851,000
23, 851,000
(800, OOD) __ __ __ __ ____ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __

Subtotal, cbligational authority____
(22, 800, 000) (23, 851, 000) (23, 851, 000) (23, 851, 000) (23, 851, 000)
Bankruptcy courts, salaries and expenses_
58, 500, 000
65, 299, 000
62, 000, 000
64, 410, 000
62, 794, 000
By transfer __________ ------ __ __ ____ __ __ __ __ __ __ __ __ ___ __ ____ __ __ _____ __ ____ ____
(1 , 200, 000)
(1, 200, 000)
Transfer out_ ___ ---- -- --___ ___ ____ ( -1, 988, 000) __________ ------------ ____________ __ _______________________ _
Subtotal. obligational authority____
Services for dru11 dependent offenders___
Space and facilities_ ___________________
Transfer out_ _____________ -------Subtotal, obligational auth'lrity___ _

(56, 512, 000) (65, 299, 000) (62, 000, 000) (64, 410, 000) (62, 794, 000)
3, 500, 000
3, 645, 000
3, 645, 000
3, 645, 000
3, 645, 000
117, 500, 000
126, 564, 000
120, 000, 000
120, 672, 000
120, 000, 000
(-12, 638, 000) __ ---------- ______________________________ ------ -----------(104, 862, 000) (126, 564, 000)

(120, 000, 000) (120, 672, 000) (120, 000, 000)

<+lo, 481, 000) (-6, 107, 000) <+2, 181, 000) (-1, 800, 000)
-2,000, 000
-2,000,000 - ------- ---------- -------- ---+2,000,000
-937,000 ------------- -- --------------+4, 027, 000
-607, 000
+477, 000 -- ----------- -+1,851 , 000 ----------------- ---------------------------( -800, 000) __ ___________________ -- ____ -- -- ---- -- -- -- -- --

'-tl: m::8>-- -=i; 5o5;ooo------+794;000-- --= 1;si6;ooo·
(+l, 200, 000) (+1, 200, 000) C+l, 200. 000)------- -------( + 1, 988, 000)-- --- ---- -- -- ---- -- -- -- ---- -- ---- -- ------ -- - -

(+6, 282, 000) (-2, 505, 000)

+t~~: ggg

(+794, 000)

(-1, 616, 000)

---=s:ssfooo·===============-----=s7fooo-

<+12, 638, 000) _______ ------------ ---- ---- -- ---------------<+15, 138, 000) (-6, 564, 000)---------------

(-672, 000)
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Enacted fiscal Estimates fiscal
year 1980
year 1981
Pretrial services agencies (by transfer) __ _

House fiscal
year 1981

31669
Conference aereement compared with-

Senate fiscal
Conference
year 1981 fiscal year 1981

(900, 000) __ -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --

Fiscal year
1980 enacted

Fiscal year

1981 estimate

House bill

Senat.e bil

( -900, 000) __ -- -- - -- -- ---- -- -- -- -- -- -- ------ -- -- -- -- -- --

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Total, courts of appeals, district
courts.
and other judicial serv- _
ices _________________________

+37, 298, 000

-19, 072, 000

+3, 452, 000

-4, 088,000

Administrative Office of the U.S. Courts

15, 100, 000
16, 906, 000
16, 275, 000
16, 275, 000
16, 275, 000
(650, 000) ________ -------- ____________________________________ ---- ___ _

Salaries and expenses__________________
By transfer_______________________
Subtotal. obligational authority____

(15, 750, 000)

(16, 906, oor)

~~ooo

~mooo

(16, 275, 000)

(16, 275, 000)

(16, 275, 000)

~~ODO

~~ooo

~::m: ~>-----=~~~~~-==============================
(+525, 000)

(-631, 000) ____ -- ---------------------- --

FEDERAL JUDICIAL CENTER
Salaries and expenses ____ ------------By transfer-----------------------

~~ODO

Subtotal, oblieational authority ___ _

(117, 000) __ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -(9, 000, 000)
(9, 000, 000)
(8, 617, 000)
(9, 376, 000)
(9, 000, 000)

Total, title IV, new budget (obligational) authority, the judiciary___

591, 306, 000

+500, 000)
ooo ____________________________________________
-376, ooo ------------------------------_
(-117,

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

(+383, 000)

( -376, 000) __________ --------------------

================================================================================

TITLE V-RELATED AGENCIES

651, 291, 000

627, 688, 000

635, 228, 000

631, 140, 000

+39, 834, 000

-20, 151, 000

+3, 452, 000

-4, 088, 000

================================================================================

Arms Control and Disarmament Agency

18, 270, 000
19, 749, 000
18, 500, 000
18, 500, 000
18, 500, 000
-720, 000 -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- ---------- -- -- --------

Arms control and disarmament activities_
(rescission) ________________________ _

+230, 000
-1, 249, 000 -----------------------------+120, 000 --- ------------------------------------------

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Subtotal, obligational authority____
Board for International Broadcasting
Grants and expenses _________________ -Commission on Civil Riehts

17, 550, 000

19, 749, 000

18, 500, 000

18, 500, 000

18, 500, 000

+950, 000

-1, 249, 000 ------------------------------

89, 470, 000

103, 827, 000

99, 700, 000

99, 700, 000

99, 700, 000

+10, 230, 000

-4, 127, 000 ------------------------------

================================================================================

===============================================================================

11, 719, 000
11, 988, 000
11, 988, 000
11, 719, 000
11, 853, 000
+134, 000
-135, 000
Salaries and expenses __________________ ========================================-=13=5=,
=00=0===+=1=3=4,=0=00=
Commission on Security and Cooperation
in Europe
Salaries and expenses _________________ _
Commission on Wartime Relocation and
Internment of Civilians

264, 000

450, 000

450, 000

450, 000

450, 000

1, 000, 000

1, 000, 000

+ 186, 000 --------------------------------------------===============================================================================

Salaries and expenses __________ ------ __ ---------------------- ____ ------ _____________ _

+l, 000, 000

+i. 000, 000

+1, 000, 000 -------- ------

Department of the Treasury
Chrysler Corporation Loan Guarantee
Pro11ram:
Chrysler
Corp., Loan Guarantee Pro- _
11ram __________________________
1, 500, 000, 000 ------------------------------------------------------------ -1, 500, 000, 000 --------------------------------------------Administrative expenses ______._____ _
1, 518, 000
1, 320, 000
1, 320, 000
1, 320, 000
l, 320, 000
-198, 000 --------------------------------------------Subtotal, obligational authority__ •

1, 501, 518, 000

1, 320, 000

l, 320, 000

1, 320, 000

l, 320, 000

-1, 500, 198, 000 -- -- -- - - -- - - - - ---- ----- - - -- - --- - - --- -

Equal Employment Opportunity
Commission
Salaries and expenses _________________ _

124, 562, 000
143, 037, 000
141, 454, 000
140, 000, 0000 140, 000, 000
+is, 438, ooo
-3, 037, ooo
-1, 454, ooo --------------= = = = = = = = = = = = = = = = = = = = ===================================================

Federal Communications Commission
Salaries and expenses _________________ _
Federal Maritime Commission

76, 926, 000
+846, 000
+926, 000
-2, 074, 000
76, 000, 000
79, 000, 000
+179,000
76, 747, 000
76, 080, 000
===========================================================================================

Salaries and expenses _________________ _

12, 000, 000
12, 000, 000
+100,000
12, 056, 000
12, 000, 000
11, 300, 000
-56, 000 -----------------------------============================================================================================

Federal Trade Commission
Salaries and expenses__________________
By transfer ___ -------- __ ---------Subtotal, obligational authority____

50, 700, 000
71, 631, 000
71, 000, 000
71, 000, 000
71, 000, 000
(15, 600, 000)____________________________________________________________
(66, 300, 000)

(71, 631, 000)

(71, 000, 000)

(71, 000, 000)

(71, 000, 000)

+20, 300, 000
-631, 000 -----------------------------(-15, 600, 000)--------------------------------------------( +4. 700, 000)

(-631, 000) ____ -------- ------------------

International Communication Agency
Salaries and expenses__________________
By transfer_______________________
Transfer out___________________ ___
Subtotal. obligational authority____
Salaries and expenses (special foreign
currency)___________________________
Transfer out______________________

409, 003, 000
419, 350, 000
421, 100, 000
419, 000, 000
419, 000, 000
(113, 673) ____________________________ ------ __________ -- _____________ _
( -12, 100, 000) ______________________ -- ____ -- -- -- -- -- ---- -- -- -- -- -- -- -- -- --

(397, 016, 673)

(419, 350, 000)

(421, 100, 000)

13, 012, 000
10, 603, 000
10, 603, 000
10, 603, 000
10, 603, 000
( -113, 673) _________________________________ ___ -- -- -- -- - - -- -- - - -- -- -- --

Subtotal. obligational authority ___ _
(12, 898, 327) (10, 603, 000) (10, 603, 000)
Center fer cultural and technical interchange between East and West_ _______ _
15, 752, 000
15, 400, 000
14, 667, 000
Acquisition and construction cf radio
facilities ___________________________ _
2, 562, 000
2, 400, 000
2, 562, 000
General provisions: Consultant services
reduction _____________________________________ -- ______ -- -- __ -- -- -- -- -- -- -- -- -- -- -Total, International Communication Agency___________________

(419, 000, 000) (419, 000, 000)

439, 082, 000

448, 267, 000

449, 665, 000

(10, 603, 000)

(10, 603, 000)

15, 750, 000

15, 750, 000

2, 562, 000

2, 562, 000

+9,997,000

-350,000

-2,100,000 ---------------

( +21, 983, 327)

( -350, 000)

(-2, 100, 000) __ ----- ---- ----

(+fi tM: ~~~~== =========== ================== ==============
-2, 409, 000 --------------------------------------------( + 113, 673) __ - -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -( -2, 295, 327) __ - -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -+1, 083, 000

-2, 000

+350, 000 ---------------

+162, 000 ---------------------------------------------

-68, ooo -------------------------------------------------------------447, 847, 000

447, 915, 000

+8, 833, ooo

-352, 000

-1, 750, 000

+68, ooo
+68,000
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DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE, THE JUDICIARY, AND RELATED AGENCIES APPROPRIATION ACT, 1981 (H.R. 7584)-Continued
COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY-Continued
[Amounts in dollars]
New budget authority
Enacted fiscal Estimates fiscal
year 1981
year 1980

House fiscal
year 1981

Conference agreement compared withSenate fiscal
Conference
year 1981 fiscal year 1981

Fiscal year
1980 enacted

fiscal year
1981 estimate

House bill

Senate bill

International Trade Commission
Salaries and expenses _________ _____ ___ _
Japan-U.S. Friendship Commission
Japan-United States Friendship Trust
Fund ___ ___________________________ _
Foreign currency appropriation ___ __ _

15, 530, 000

16, 981, 000

16, 715, 000

16, 863,000

16, 715, 000

1, 500, 000
(1, 200, 000)

1, 998, 000
(1, 200, 000)

1, 998, 000
(1, 200, 000)

1, 998, 000
(1, 200, 000)

l, 998, 000
+498, 000 --------------------------------------------(1, 200, 000) __ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- ---- -- -- -- -- -- -- -- -- -- --

+1, 185, 000

-266, 000 ---------------

-148, 000

Legal Services Corporation
Payment to the Legal Services Corporation_____________________________ ___

300, 000, 000

353, 000, 000

321, 300, 000

300, 000, 000

321, 300, ODO

+21, 300, 000

940, 000

634, 000

634, 000

934, 000

734, 000

-206, 000

8, 026, 000

9, 173, 000

9, 100, 000

9, 170, 000

9, 100, 000

+l, 074, 000

-31, 700, 000 ---------------

+21, 300, 000

Marine Mammal Commission
Salaries and expenses_______________ ___
Office of the U.S. Trade Representative

Salaries and expenses_____ _____________
Presidential Commission on World
Hunger

+100, 000

+100, 000

-200, 000

===============================================================================
-73, 000 ---------------

-70, 000

============================================================================================

975, 000 -- -- -- -- -- -- -- -- -- ---- ------ ------ -- -- -- -- -- -- -- ------ ---- -Salaries and expenses ________________ --==============================-=9=75~,
=00=0=--=-=--=-=--=-=--=-=-=--=-=--=-=--=-=-=--=-=--=-=--=-=-=--=-=--=-=--=-=-__
Securities and Exchange Commission
76, 350, 000
72, 865, 000
76, 095, 000
76, 350, 000
Salaries and expenses __________________ ==================7=7=,
l=0=0,=000=========+=3=,
=48=5=,0=0=0===+=2=55='=00=0=--=-=--=-=-=--=-=--=-=--===-=7=50~,=oo=o
Select Commission on Immigration
and Refugee Policy
l, 600, 000
427, 000
427, 000
Salaries and expenses ______________ ____===================55=0=,
00=0===5=50='=000===-=l,=0=50=,=00=0===+=1=2=3,=00=0===+=12=3;,,,=oo=o=_=_=_=--=-=--=-=--=-=-=-Small Business Administration
Salaries and expenses ________ ------ ___ _
By transfer-----------------------

190, 600, 000
222, 645, 000
222, 645, 000
222, 388, 000
222, 645, 000
(16, 650, 000) __ -- -- -- -- -- -------------------- -- -- ---- -- -- -- -- -- -- -- -- -- --

+32, 045, 000 -----------------------------+257, 000
( -16, 650, 000) __ -- --- -- ---- -- -- -- -- ---- ---- -- -- -- -- -- -- -- --

Subtotal, obligational authority__ __
(207, 250, 000) (222, 645, 000) (222, 645, 000) (222, 388, 000) (222, 645, 000)
<+Is, 395, 000)_________________________ _____
<+257, 000)
B~siness loan and investment fund ______
565, ODO, ODO
678, OO<T, 000
678, ODO, ODO
588, 500, 000
609, 000, ODO
+44, ODO, ODO
-69, 000, 000
-69, ODO, ODO +20, 500, ODO
Disaster loan fund _____________________ 1, 237, 000, 000
180, 000, 000
187, 000, 000 ------------------------------ -1, 237, 000, 000 -180, 000, 000 -187, 000, 000 --------------~~!~~{!~o~t~~~~~~==== == ==========-- -<~ -. 650 -. 000 ->==== == == ==== == =- __ ~~~~ ~~~ oo
__ o__ -_-_-_-_-_-_-_-_-_-_-_-_-_-_-____ 1_0_0_,_o_o_o_,_o_o_o__ +loo, ooo, ooo + 100, ooo, ooo ____________ ___ +loo, ooo, ooo
( + 16, 650, 000) _______ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- - -

16

Subtotal, obligational authority ____ (1, 220, 350, 000) (180, 000, 000) (287, 000, 000)_______________ (100, 000, 000)(-1, 120, 350, 000) ( -80, 000, 000)(-187, 000, 000)( +100, 000, 000)
Lease guarantees revolving fund _________
4, 000, 000
4, 000, 000
4, 000, 000
4, 000, 000
4, 000, 000 ------------------------------------------------------------ __
Surety bond guarantees revolving fund __ _________________
30, 000, 000
30, 000, 000
30, 000, 000
30, 000, 000
+30, 000, 000 --------------------------------------------General provisions: Consultant services
reduction _________ ---------- ______________ -- ____ -- -- ___________ ------------ -------1, 043, 000 ________ ------ ________ ------------ ____________ ------ __ __ __ __ __
+ 1, 043, 000
Total, Small Business Administration_________ _________________

1, 996, 600, 000 1, 114, 645, 000 1, 221, 645, 000

843, 845, 000

-965, 645, 000

-1, 030, 955, ODO

-149, 000, 000

2, 616, 000

2, 708, 000

+161, 000

-983, 000

-256, 000, 000 +121, 800, 000

U.S. Metric Board
Salaries and expenses________________ __

2, 547, 000

3, 691, 000

2, 800, 000

-92, 000

+92, 000

===============================================================================

Total, title V, new budget (obligational) authority, related
agencies________ _______ _____ __ 4, 723, 495, 000 2, 465, 049, 000 2, 533, 046, 000 2, 135, 612, 000 2, 275, 764, 000 -2, 447, 731, 000 -189, 285, 000 -257, 282, ODO +140, 152, 000
Appropriations_______ _____ __ 4, 724, 215, 000 2, 465, 049, 000 2, 433, 046, 000 2, 135, 612, 000 2, 175, 764, 000 -2, 548, 451, 000 -289, 285, 000 -257, 282, 000 +40, 152, 000
Rescissions_________________
- 720, 000 __ ____ __ __ __ __ __ __ __ __ ____ __ __ ____ ____ __ __ __ __ __ __ ____ __ __ __
+720, 000 ______ ------------ _______________________ -- -Authority to borrow_ __ ____ _____ ___________________________ __ 100, 000, 000 --------------100, 000, 000
+100, 000, 000 +100, 000, 000 --------------- +100, 000, 000
RECAPITULATION

Grand total:
New budget (obligational)
authority _________________ 11, 920, 487, 554 9, 666, 387, 000 8, 719, 198, 000 9, 057, 718, 000 9, 131, 056, 000 -2, 789, 431, 554 -535, 331, 000 +411, 858, 000 +73, 338, 000
Appropriations ______________ 11, 961, 047, 000 9, 666, 387, 000 8, 619, 198, 000 9, 057, 718, 000 9, 031, 056, 000 -2, 929, 991, 000 -635, 331, 000 +411, 858, 000
-26, 662, 000
Rescissions _________________
-40, 559, 446 ----------- ---------- _________ ----------- ____ ____ ___________
+40, 559, 446 ____________ ___ ________ _______ _____ ________ __
100, 000, 000 --------------100, 000, 000
+100, 000, 000 +100, 000, 000 ------------ -- _ +100, 000, 000
Authority to borrow __ ---------- -- -------------------------Limitation on expenses___ ____
(4, 966, 000)
(4, 736, 000)
(4, 736, 000)
(4, 736, 000)
(4, 736, 000)
(-230, 000) ____________________________________________ _
By transfer-- - ------------ --(112, 188, 673)___ ___ _________
(10, 828, 000)
(17, 028, 000)
(17, 028, 000)
(-95, 160, 673) ( +11. 028, 000) <+6, 200, 000) ______________ _
Transfer out_ ________________ (-110, 258, 673)----------------------------------------- -------- ----------- <+no, 258, 673)------------ --- ------------------- --- ------ -Memoranda :
(Appropriations to liquidate
(300, 515, 000) (333, 196, 000) (333, 196, 000) (333, 196, 000) (333, 916, 000)
<+32, 681, 000) -- --- -- ----------- ------------- -------------contract authorizations) _____
Total appropriations, including appropriations to
liquidate contract authorizations _____________ 12, 221, 002, 554 9, 999, 583, 000 9, 052, 394, 000 9, 390, 914, 000 9, 464, 252, 000
Department of State______ _____________ 1, 403, 251, 000 1, 649, 632, 000 1, 565, 608, 000 1, 591, 397, 000 1, 564, 708 000
Department of Justice__ _______ _________ 2, 475, 400, 554 2, 247, 134, 000 2, 253, 141, 000 2, 218, 137, 000 2, 217, 27 4, 000
Department of Commerce ______________ 2, 727, 035, 000 2, 653, 281, 000 1, 739, 715, 000 2, 477, 344, 000 2, 442, 170, 000
The Judiciary________________ ___ ___ ___
591, 306, 000
651, 291, 000
627, 688, 000
635, 228, 000
631, 140, 000
Related agencies:
Control
and
Disarmament
Arms
Agency ________________________ _
18, 500, 000
18, 500,000
18, 500, 000
17, 550, 000
19, 749, 000
99, 700 000
99, 700,000
103, 287, 000
99, 700, 000
89, 470, 000
Board for International Broadcasting_
Commission on Civil Rights __ ______ _
11, 853, 000
11, 988, 000
11, 988, 000
11, 719, 000
11, 719, 000
Commission on Security and Ccr
operation in Europe ____________ _
450,000
450, 000
450, 000
450, 000
264, 000
Commission on Wartime Relocation
and Internment of Civilians---------------------- ---- - - - ------------------------

Chrysler Corporation_______________

1, 501, 518, 000

1, 320, 000

1, 320, 000

1, 000, 000
1, 320, 000

1, 000, 000
1, 320, 000

-2, 756, 750, 554

-535, 331, ooc +m. 858, ooo

+161, 457, 000 -84, 924, 000
-29, 860, 000
-258, 126, 554
-284, 865, 000 -211, lll, 000
-20, 151, 000
+39, 834, 000
+950,000
+10, 230, 000
+134, 000

-900, 000
-35, 867, 000
+ 702, 455, 000
+3, 452, 000

+ 73, 338, 000
-26, 689, 000
-863, 000
-35, 174, 000
-4, 088, 000

-1, 249, 000 ----------------------- -- -----4, 127, 000 ------- - --- -- -----------------135, 000
-135, 000
+134, 000

+186, 000 ---------------------- - ----- -- ------------- -+I, 000, 000
+l, 000, 000
+I, 000, 000 ---------------1, 500, 198, 000 ---------------------------------------------
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New budget authority
Enacted fiscal Estimates fiscal
year 1981
year 1980

House fiscal
year 1981

Conference aereement compared withSenate fiscal
Conference
year 1981 fiscal year 1981

Fiscal year
1980 enacted

Fiscal year
1981 estimate

House bill

Senate bi II

Equal Employment Opportunity
140, 000, 000
141, 454, 000
140, 000, 000
143, 037, 000
124, 562, 000
+15, 438, 000
-3, 037, 000
-1, 454, 000 --------------Commission ____ ---------------76, 926, 000
76, 000, 000
79, 000, 000
+179, 000
+846, 000
+926, 000
-2, 074, 000
76, 747, 000
76, 080, 000
Federal Communications Commission
Federal Maritime Commission __ ____ _
12, 000, 000
12, 000, 000
12, 000, 000
12, 056, 000
11, 300, 000
+700, 000
-56, 000 ------ -----------------------Federal Trade Commission _________ _
71, 000, 000
71, 000, 000
71, 000, 000
71 , 631, 000
50, 700, 000
+20, 300, 000
-631, 000 -------- ---------------------449, 665, 000
447, 847, 000
447, 9b, 000
+s, 833, ooo
-352, ooo
-1, 750, ooo
+ss, ooo
439, 082, 000
International Communication Agency
448, 267' 000
16, 715, 000
International Trade Commission ____ _
16, 715, 000
16, 863, 000
16, 981, 000
15, 530, 000
+1. 815, 000
-266, 000 ---------- ---- -148, 000
1, 998, 000
1, 998, 000
1, 998, 000
Japan-U .S. Friendship Commission __
1, 998, 000
1, 500, 000
+498, 000 -- -- - -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -Legal Services Corporation _______ __ _
321, 300, 000
300, 000, 000
321, 300, 000
353, 000, 000
300, 000, 000
+21, 300, 000 -31, 700 , 000 --------------- +21, 300, 000
Marine Mammal Commission ___ ____ _
634,000
934, 000
734, 000
-206, 000
+100, 000
+100, 000
-200, 000
634, 000
940, 000
Office of the U.S. Trade Representa9, 100, 000
9, 170, 000
9, 100, 000
9, 173, 000
8, 026, 000
+1, 074, 000
-73, 000 ---------------70, 000
tive ______ ------ -- -- ---- -- -- -- -Presidential Commission on World
Hunger ___ __ ------____ __________
975, 000 ____________________________ ------ ------ -- - - ____ -- __ -- ------975, 000 _______ ________________________ -- -- -- __ ---- -Securities and Exchange Commission_
72, 865, 000
76, 095, 000
76, 350, 000
77, 100, 000 · 76, 350, 000
+3, 485, 000
+255, 000 ---- - - ---------750, 000
Select Commission on Immigration
and Refugee Policy______________
1,600,000
427,000
427,000
550 000
550,000
-1,050,000
+123,000
+123,000 --------------Small Business Administration__________ 1, 996, 600, 000 1, 114, 645, 000 1, 221, 645, 000
843, 845, 000
965, 645, 000 -1, 030, 955, 000 -149, 000, 000 -256, 000, 000 +121, 800, 000
U.S. Metric Board____ _____ ____________
2, 547, 000
3, 691, 000
2, 800, 000
2, 616, 000
2, 708, 000
+161, 000
-983, 000
-92, 000
+92, 000
Grand totaL ____________________ 11, 920, 487, 554 9, 666, 387, 000 8, 719, 198, 000 9, 057, 718, 000 9, 131, 056, 000

Mr. HOLLINGS. Mr. President, I am
ready to respond to any questions the
Members may have on this conference
report. However, I will first yield to our
ranking minority member.
Mr. WEICKER. Mr. President, the distinguished chairman of the subcommittee, the Senator from South Carolina,
has presented a comprehensive and accurate summary of the bill and the conference report.
The bill <H.R. 7584) making appropriations for the Departments of State,
Justice, and Commerce, the judiciary,
and related agencies for the fiscal year
ending September 30, 1981, and for other
purposes, as agreed to by the conferees,
is the product of many hours of close
scrutiny by both Houses. Both bodies
have had their difficulties in presenting a
conference report to our respective
Chambers. The bill was passed by the
House on July 23 after being considered
for 5 days. The Senate passed this on
November 17. again after 5 days of floor
debate.
While the bill contains a total of $9,131,056,000 in new budget authority for
fiscal year 1981 and is $73,338,000 above
the bill as passed by the Senate, there are
several items in the conference rep0rt
Which deserve mention. Naturally, as in
any conference, there must be a compromise. Out of 94 amendments in disagreement both bodies had to give a little to
settle these differences.
The Senate receded to the House
which denied funding for the following
items:
First, $26,973,000 for the 1981 assessment for the International Labor Organization of the United Nations.
Second, $2,000,000 to fund the dispute
resolution resource center in the Justice
Department.
Third, $2,000,000 for acid rain research
within the National Oceanic and Atmospheric Administration; and
Fourth, furthermore, the conferees deleted the Senate language which would
have prohibited the Federal Communications Commission from moving their
headquarters location outside the Disrict of Columbia.
However, the Senate was able to secure
funding of $4,100,000 for the Asia Foun-

-2, 789, 431, 554 -535, 331, 000 +m, 859, 000

dation, $9,500,000 for State and local
organized crime/naircotics enforeement
grants, and $624,650,000 for the :Economic
Development Administration
whooe reauthorization was recently approved by both bodies.
The Senate conferees were successful
in obtaining additional funding for certain programs supported by the National
Oceanic and Atmospheric Administration which are of particular concern to
several of my colleagues, including the
following items:
First, $1,075,000 for manned undersea
facilities;
Second, $6,400,000 for the National
Oceanic Satellite System <NOSS):
Third, $800,000 for a salmon tagging
project.
Fourth, $2,000,000 for anadromous
fishing grants to States.
Fifth, $750,000 for research studies on
striped bass : and
Sixth, $15,000,000 for a buyback program for salmon fishing vessels, licenses
and gear in Washington and Oregon.
Concerning the general language provisions of the bill, the conferees deleted
the Senate language which would have
prohibited the President from enforcing
the grain embargo to the Soviet Union.
This was done to allow President-elect
Reagan to make his own judgment on
the matter.
Finally, the conferees deleted the language which insured that nothing in the
bill would prohibit the Department of
Justice from initiating or participating
in litigation to secure remedies for violation of the 5th and 14th amendments to
the Constitution except for busing. I will
have more to say about this in a few
minutes.
Mr. President, I would also like to
highlight some of the important provisions included in the Small Business
Administration portion of this appropriation.
Under the salary and expense account
for the Small Business Administration,
priorities established in the Senate bill
are retained by this conference agreement. The Congress, and particularly the
Senate, has, over the past 3 years, emphasized the nonlending programs of
the SBA in authorizing and appropria-

+73, 338, 000

tions legislation. This appropriation continues to place a priority on these assistance programs by increasing the funding
for advocacy, procurement and management assistance and minority small business assistance programs. The SBA can
play a significant role in insuring the
health of the small business sector
through the assistance these programs
provide.
Of particular interest are the provisions included in this conference agreement dealing with assistance to women
entrepreneurs. The Senate bill included
$5.6 million for women's business programs. This amount is included in the
conference agreement. The conferees
also noted that while increased assistance to women entrepreneurs is necessary, this assistance can best be delivered through existing program structures. Sufficient funds are also provided
to maintain present staff to assist the
Administrator in developing policies and
coordinating assistance the agency will
provide to' meet the needs of women entrepreneurs. The conference agreement
includes $9.5 million for the small business development center program. This
amount is $1.5 million above the amount
included in the Senate bill. However, a
review - of current program operations
and the prospect of a number of SBDC
applications gaining approval in 1981
justify the $9.5 million appropriation for
this important program.
Also included in the conference agreement are increases for many of the agency's lending programs. Lending to businesses owned by or operated for the
benefit of handicapped individuals will
increase 25 percent in 1981. Assistance
to small firms in the energy industry and
minority enterprise small business investment companies is also increased by
the bill.
Finally, Mr. President, the conference
agreement basically retains an amendment offered by Senator NUNN and myself to increase SBA's authority to guarantee debentures issued by local and
State development companies. These development companies can play an important role in the revitalization of the
small business sector, especially in urban
areas. While the original amendment in-

31672

CONGRESSIONAL RECORD-SENATE

creased this guarantee authority from
$10-0 to $400 million, the conference
agreement includes $250 million for development company guarantees, a significant increase over the amount originally allowed in the bill.
The chairman is to be commended for
an exceptional job. His persistence and
close attention were responsible for total
spending in the bill to be below our
budget allocation.
Mr. HOLLINGS. Mr. President, I move
the adoption of the conference report.
The PRE.SIDING OFFICER (Mr.
PRYOR) . The question is on agreeing to
the conference report.
The conference report was agreed to.
Mr. HOLLINGS. Mr. President, I move
to reconsider the vote by which the conference report was agreed to.
Mr. WEICKER. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
The PRESIDING OFFICER. The clerk
will state the first amendment in disagreement.
The assistant legislative clerk read as
follows:
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 3 to the aforesaid bill, and
concur therein with an a.mendment a.s
follows:
In lieu of the matter proposed by said
amendment, insert:
THE ASIA

FOUNDATION

For a. grant to the Asia. Foundation, $4,100,000, to remain available until expended, notwithstanding section 15(a) of the a.ct entitled "An a.ct to provide certain basic authority for the Department of State", approved August 1, 1956.

Mr. HOLLINGS. Can we move to agree
to the other amendment.s in disagreement en bloc?
Mr. WEICKER. If my distinguished
chairman from South Carolina would
move to consider amendments numbered
3 through 82, I would have no objection.
Mr. HOLLINGS. All but 89.
Mr. WEICKER. Let us go through 3
through 82, and I intend to amend 89,
and let us see what happens.
Mr. HOLLINGS. Nos. 3 through 82. I
think we can get unanimous consent.
The PRESIDING OFFICER. The only
amendments in disagreement are amendments 3, 28, 31, 49, 74, 75, 82, and 89.
Mr. WEICKER. No. As to 89, I ask-Mr. HOLLINGS. We are asking for
concurrence en bloc only as to amendments 3, 28, 31, 49, 74, 75, and 82.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.
The amendments agreed to en bloc
are as follows:
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 3 to the aforesaid bill, and
concur therein with an amendment as follows: In lieu of the matter proposed by said
amendment, insert:
THE ASIA FOUNDATION

For a grant to the Asia. Foundation, $4,100,000, to remain available until expended,
notwithstanding section 15(a.) of the Act entitled "An Act to provide certain basic authority for the Department of State", approved August 1, 1956.

Resolved, That the House recede from its

disagreement to the amendment of the Senate numbered 28 to the aforesaid bill, and
concur therein with an amendment a.s follows: In lieu of the matter proposed by said
amendment, insert:
l:CONOMIC DEVELOPMENT ASSISTANCE
PROGRAMS

For economic development and adjustment assistance as authorized by the Public
Works and Economic Development Act of
1965, as amended, and title n of the Trade
Act of 1974, $624,650,000: Provided, That during 1981 and within the resources and authority available, gross obligations for the
principal amount of direct loans shall not
exceed $116,430,000: Provided further, That
during 1981, total commitments to guarantee
loans shall not exceed $425,000,000 of contrngent lia.blllty for loan principal.
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 31 to the aforesaid b111, and
concur therein with an amendment as follows: In lieu of the matter proposed by said
amendment, insert:
REGIONAL DEVELOPMENT PROGRAMS

For necessary expenses to carry out the
programs authorized by title of the Public
programs authorized by title V of the Public
1965, as amended, $43,838,000, to remain
available until expended.
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 49 to the aforesaid b111, and
concur therein with an amendment as follows: Strike out the matter stricken and inserted by said amendment, and insert: $63,994,000 of which $1,200,000 shall be derived
by transfer from the appropriation Speedy
Trial Planning
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 74 to the aforesaid b111, and
concur therein with an amendment as follows: In lieu of the matter proposed by said
amendment, insert:
Provided further, That sufficient funding
shall be made available from the Business
Loan and Investment Fund to allow guarantee authority of up to $250,000,000 under
the section 503 program of the Small Business Investment Act, as a.mended
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 75 to the aforesaid b111, a.nd
concur therein with an amendment as follows: Strike out the matter stricken by said
amendment, and insert:

December 3, 1980

ment of Justice, $1,880,000; Department of
State, $284,000; and Small Business Administration, $1,043,000.

The PRESIDING OFFICER. The clerk
will now state the last amendment in
disagreement.
The legislative clerk read as follows:
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 89 to the aforesaid blll, and
concur therein with an amendment as follows: In lieu of the matter proposed by said
amendment, insert:
If any provision of this Act or the application of such provision to a.ny person or circumstances shall be held invalid, the remainder of the Act and the application of
such provision to persons or circumstances
other than those a.s to which it ls held invalid shall not be affected thereby.
UP AMENDMENT NO. 1815

(Purpose: To ensure that the legislative
branch does not encroach upon eithel' the
executive branch or the judicial branch)

Mr. WEICKER. Mr. President, I move
to concur in the amendment of the
House to the amendment of the Senate
with an amendment which I send to the
desk.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
The Senator from Connecticut (Mr.
WEicKER) proposes an unprinted amendment
numbered 1815 to amendment numbered 89:
At the end of the amendment add the
following:
Nothing in this Act shall be interpreted to
limit in any manner the Department of Justice in enforcing the Constitution of the
United States nor shall anything in this Act
be interpreted to modify or diminish the authority of the courts of the United States to
enforce fully the Constitution of the United
States.

Mr. WEICKER. Mr. President, I move
the adoption of my amendment.
The PRESIDING OFFICER. The question is on agreeing to the motion.
Mr. HELMS. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. HOLLINGS. Mr. President, I ask
DISASTER LOAN FUND
unanimous consent that the order for the
For the purposes of making loans through
the "Disaster loan fund", authorized by the quorum call be rescinded.
The PRESIDING OFFICER. Without
Small Business Act, the Small Business Administration may borrow from the Secretary obiection, it is so ordered.
Mr. HOLLINGS. Mr. President, at this
of the Treasury up to $100,000,000 as authorized by section 4 ( e) ( 5) (A) of the Small time, while the distinguished Senator
Business Act: Provided, That not more than from North Carolina reviews his course
$4,000,000 shall be made available for the of action, I have some remarks in opposisole purpose of providing disaster loans un- tion to the amendment.
der section 7(b) (9) of the Small Business
I voted for this amendment, I believeAct to a.ny small business which suffered
substantial economic injury due to the can- this language-when we considered the
cellation of United States participation in bill in full. However, as chairman of the
the 1980 Summer Olympic Ga.mes which conference, and in consideration of the
conference report, I believe that I should
shall be deemed an economic dislocation.
Resolved, That the House recede from its remain loyal to the report, without
disagreement to the amendment of the Sen- amendments, if at all possible.
ate numbered 82 to the aforesaid blll, and
In this respect, Mr. President, the first
concur therein with an amendment as fol- part of the amendment is similar to the
lows: In lieu of the matter proposed by said
ori~inal Weicker amendment to section
amendment, insert:
607 before Senator HELMS' exception for
SEc. 612. Notwithstanding any other provision of this Act, the amounts otherwise busing cases was added. The Senate reavallable to agencies under this Act for the ceded on the Weicker-Helms amendment
procurement of consultant services sha.11 be in conference on the bill, with Senator
reduced by the followin~ amounts: Depart- WEtCKER's aoproval.
ment of Commerce, $1,550,000; International
I am not trying to test Senator
Communication Agency, $68,000; Depart- WEICKER's present strategy, or whatever
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it is, but the question in the conference
was: Since in essence the Collins language was undisputed and would be in
both sections, do we want to insist on
the Weicker-Helms amendment and
thereby cause a separate vote in the
House? Generally speaking, I thought we
were doing the right thing in the conference rather than now having further
amendments.
We hope to get this bill to the President and see what he is going to do about
it. The Attorney General has indicated
that he would recommend a veto of R.R.
7584 if it contains section 607. I have not
discussed this with the President of the
United States but others at the White
House have said that the normal course
is for the President to receive recommendations from the Attorney General
and other interested parties, and then
make his judgment. The President has
not made any indication of his position
at this time.
I have been trying at least to enlighten
my colleagues in the Senate. I have done
my best, and that is all I can do.
With regard to the second section of
the Senator's amendment, nothing in
section 607 would modify or diminish the
authority of the courts. The adoption of
this amendment would send the bill back
to the House, and it is not likely that the
House would accept the amendment. Another conference would be reauired, and
it is likely we would meet with th~ same
result as the previous attempt by my distinguished colleague to add language t o
section 607.
Time is running out. We should send
the bill to the President. if we possibly
can, to see what action he cares to take,
rather than to delay the bill and insure
a sort of pocket veto.
We will be taking up the continuing
resolution later this week, and we should
know the fate of the State-Justice-Commerce bill before we h ave to make a final
decision on the continuing resolution.
So I hope that the distinguished Senator will not press too hard or too successfully.
Mr. WEICKER. Mr. President, I will
read again what is being proposed. I find
it incredible that anybody could not vote
for this amendment as is.
The Collins language remains in the
conference report. I will now read the
amendment:
Nothing in this Act shall be interpreted to
limit in any m a nner the Department of
Just ice in enforcing the Constitution of the
United States nor shall anything in this Act
be interpreted to modify or diminish the authority of the courts of the United States to
enforce fully the Constitution of the United
States.

Believe me, if this goes over t.o the
House and the House does not vote for
this, they all ought to resign from office.
Mr. HOLLINGS. The trouble is that
they will not vote for it and they will not
resign. That is our problem.
Mr. WEICKER. Let us put them to the
test.
In other words, what I believe this does
to the conference report is to accommo rtate both points of view. The Collins
language is the message from Congress

as to what the feeling of Congress was
about busing as a remedy.
By the same token, the Weicker
amendment preserves the constitutionality of the conference report, which
should be of some concern, I should
think, to my colleagues, in the U.S. Senate.
I hope we can adopt this amendment.
I ask for the yeas and nays.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
Mr. WEICKER. But I would hope that
we could get this passed, just so everyone
reaffirms their oath of office to the Constitution of the United States on the
House side. In effect. the conference report includes the thoughts eloquently
articulated by the distinguished Senator
from North Carolina while at the same
time embodying the thoughts articulated
by the Senator from Connecticut as to
constitutionality.
I hope that my colleagues will see it in
the same light.
I yield to my distinguished colleague
from the State of Maryland.
Mr. MATHIAS. Mr. President. I wholeheartedly support the amendment and
applaud the Senator from Connecticut
for having offered this amendment.
It seems to me, in addition to all the
substantive arguments that can be made.
we should not slip into t he practice of
legislating through the appropriations
process. If we are going to make substantive changes in national policy,
those substantive changes should come
through the normal legislative mill in
which there are hearings, various views
are laid on the table, and a record is
compiled from which the country can
draw its conclusions.
But if we are going to use the appropriations process as the ultimate policy
instrument of the Senate, then we have
deviated a long way from t h e constit utional concept of the Senate as the
world's greatest deliberative body.
So I think what the Senator from
Connecticut env151ons here in his
amendment is on target both in substance and from a procedural point of
view.
Mr. WEICKER. I thank my distinguished colleague from Maryland.
I do not wish to get into a prolonged
debate or a repetition of the debates that
took place in the Chamber previously.
But I think it important now to clearly
ooint out the importance of the Constitution to every ppint of view within this
body. It is important to point out to
the Nation and to every point of view
held within the Nation the importance
of the Constitution of the United States
and the strict construction of that document.
I read some absurd statement by I
think a James Kilpatrick where he states
that Congress should exercise the power
of the purse in telling the courts what
to do.
That is a rather interesting proposition. I hope when Mr. Kilpatrick's day
comes in court he will be able to have a
hearing free of Congress or any politician in this country.
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Congress can control the policies of
this Nation t hrough the power of the
purse. No one is going to argue that
point.
But to say Congress is going to control
the decisions of the courts of this land
is both dangerous doctrine, and stupid
reasoning. Mr. Kilpatrick is neither dangerous nor stupid, so I can only assume
his rhetoric is inspired by a desire to sell
his column.
The courts are something that should
stand, impervious to the philosophical
and partisan changes that might take
place in this Nation.
It is t rue that both the executive and
the legislative branches of Government
have t he opportunity to affect t h e judicia l bran ch in the sense of appointments. But once those appointments
have been made it is absolutely essent ial that t here be independence, that
that body, the judicial branch, be capable
of independent judgmen t . Independent
of the legislative branch and independent of the executive bran ch.
To say that Congress through its power
of the purse should influence the courts,
which is I think a fairly accurate paraphrase of Mr. Kilpatrick's article and of
the views held by others, is an argument
that erodes the individual r~ghts and
liberties of every Amer ican regardless of
viewpoint.
I am. not going to get into the busing
argument because this a mendment does
not attach to a busing section. It applies
to the whole confer ence report. This
says that the Constitution of the Unit ed
States is going to be enfarced. The only
people who should object would be tho&e
who are afraid of t he capacities of the
courts and the Justice Department t o enforce the Constitution of the United
States.
If such is not contemplated then this
must be a totally innocuous amendment.
I notice in an article wh ich recently
appeared in the New Republic they quote
Robert Bork who the article termed a
conservative scholar wh o served as a U.S.
eolicitor General under P r esident s Nixon
and Ford:
If some b using is essenti al in some cases
t o enforce a. right, t hen it m ay be unconstitutional for Congress to forbid the Presi dent from asking for t he only r emedy available.

He understands exactly what was done
in the original amendment.
As the distinguished Senator from
Maryland says, if we want to change
these policies then do it by constitutional
amendment or through authorizing legislation. But not by this devious route,
this mischievous route, this unconstitutional route.
The Constitution has to stand undilut ed in what it guarant aes to each
one of us. It has to stand free from
political attacks whether in this Chamber, the House of Representatives, or the
White House. Why? Because it is the ultimate guarantor of all of our rights.
I do not intend, Mr. President, as has
been rumored, to engage in prolonged
debate on this conference report. I am
perfectly satisfied to have an up-anddown vote on this amendment just as
soon as those who are disposed to speak

31674

CONGRESSIONAL RECORD-SENATE

against it have done so and then to move
right to a vote on the conference report.
But I do not want to hear the talk I
heard the last time the issue came to
this Chamber, "Senator, we know you
are right, but we are pretty sure the
President will veto the bill, so we are
going to vote against you ; let the President take care of the problem."
Then I view my evening news and see
where the President probably will not
veto the bill because he feels the Supreme Court will handle the problem
and then when the Supreme Court
handles the problem everyone is going
to jump up and down in this body and
say, "You see the Supreme Court is
legislating again." The time to address
the problem is right here and now and
not to wait for the President or the
Supreme Court. Let Senat ors stand and
say we want the Constitution of the
United States enforced by the appropriate bodies within the constitutional
structure. Those bodies are the Justice
Department of the executive branch
and the courts of the judicial branch.
So I hope my colleagues will see fit to
agree to this amendment.
The PRESIDING OFFICER. The
Senator from North Carolina is recognized.
Mr. HELMS. Mr. President, I thank
t he Chair for recognizing me.
I wish to pay my respects to my
dear friend from Connecticut, Senator
WEICKER. He never gives up. He is creative and imaginative in his efforts to
undo what the Senate has done.
Senator WEICKER says this amendment has nothing to do with busing. It
has everything to do with busing. I believe that he would look me in the eye
and say the intent of this amendment
is to leave that door ajar just a bit so
the Justice Department, and others, can
rush to the courts and· try to figure out
what Congress really meant when it
passed this conference report as
amended by the Weicker amendment.
So, Mr. President, let no Senator misunderstand whaJt my good friend from
Connecticut is doing. This amendment
has to do with the action &ken by the
Senate and the House to say to 'the Justice Department bureaucrats and lawyers "No longer can you spend the taxpayers' money promdting forced 'busing
in the Uni't ed •Staltes." That is what the
Senate said, that is what the House said,
and now my good friend from Connecticut says let us just leave that door ajar
so that there will be a question about it,
and the lawYers can have a field day and
clog up the courts a little bit more.
Mr. President, I have checked with a
number of constitutional authorities. I
mentioned one of 'them t he other day at
some length, former Senator Sam J. Ervin, Jr., of North Carolina who is recognized as a pretJty good constitutional authority.
There is another whom I would mention today. His name is Raoul Berger. Dr.
Berger is professor emeritus of Harvard
I..law 'S chool.
Dr. Berger, I believe, would identify
himself as substantially to the political
left of JESSE HELMS, but he is 'a man

whom I admire and respect booause he
does know Constitutional law and he is
regarded as one of the top constitutional
scholars of this land.
I Wish I could heiar a delbate between
Raoul Berger and LOWELL WEICKER. Both
of them are articulate, both of them are
intelligent, and both of them are forthrig'ht. But I daresay tihat Raoul Berger
would win.
I h!ave a le't ter from Dr. Berger dated
November 29, 1980. :rt says:
DEAR SENATOR HELMS: The enclosed, a nutshell summ.ary of my "Government by Judiciary: The Transf'ormait'ion of ltlhe Fourteenth
Amendmenrt" (Harviard Press, 1977), affortls
constitu'tional footing for proposed schoolprayer, ant i-busing, affirm.ative act ion measures, which in truth seek to effectuate the
ortgin'al intention of the framers of the
Fourteenth Amendment.

Now, what does Raoul Berger say?
Bear in mind, Mr. President, that about
10 or 11 years ago Raoul Berger was on
t he other side of this argument as to
whether Congress had a tight to proscribe the courts, whether Congress has
gdt a righ't to say, "You shall no't do more
of this."
Dr. Berger made a 180-degree turn. Let
me read what he said in an address before the National Organization on Legal
Problems of Education, a speech he made
on November 14, this year, in Boston:
There is widespread dissatisfaction with
the judicial takeover of functions confided
by the Constitution to the States and the
people. Concern over federal intrusion into
the field of education, for example, busing,
affirmative action, judicial administration
of a school system, is but one facet of the
problem. Others are perturbed by judicial
administration of prisons which in effect
supplants legislative discretion in making
budgetary allocations. Still others decry interference with local control of pornography,
abortions, the local administration of criminal law. The people reluctantly obey such
decrees because they are told so the Constitution requires.

I might parenthetically state that is
exactly what Senator WEICKER is doing.
He is giving his opinion, and I respect
his opinion, even though I do not agree
with it. But because he does not like
something does not automatically make
it unconstitutional.
<Mr. EXoN·assumed the chair.)
Mr. HELMS. I think we ought to listen
to the counsel of Raoul Berger and Sam
Ervin and other constitutional scholars
who are so recognized when they say
that LoWELL WEICKER is a good guy but
he is wrong.
Let me continue on with what Dr.
Berger said in his speech in Boston on
November 14. He asked the question:
But what if the requirement is that of the
justices rather than that of the Constitution?

Ah, Mr. President, there is the point.
Some of us have been saying for years
that the Federal courts have been legislating instead of adjudicating. That is
precisely what has happened, and this
Senate and House of Representatives are
long overdue in putting their respective
feet down and saying, "No more. This
is a tripartite system of government. We
are the representatives of the people.
We have a right, we have a duty, to put
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an end to the demonstrable folly of
forced busing which has been tormenting little children for no purpose whatsoever except to satisfy the whim and
caprice of some Federal judge somewhere
or some Federal bureaucrat or a whole
nest of them in the Justice Department."
So the pending Weicker amendment is
not an innocuous amendment. It seeks
to create some question as to whether
the Senate really meant it when it said
"Stop this forced busing,'' or at least
"Stop the Justice Department bureaucrats from promoting it."
But back to the address by Dr. Berger.
He said:
Ten days ago Professor Alan Dershowitz of
Harvard, a former clerk of Justice Goldberg,
and himself an activist , drew the curtains
aside in a review of Justice Douglas' autobiography. He writes that the Supreme Court
consists of 9 men "who are generally mediocre lawyers, often former politicians . . .
almost always selected on the basis of political considerations." And he asks, "How,
in a democratic society, can nine unelected
and politically non-responsible men overrule
the policy choices of state legislatures, Congress , popular referenda . .. ?" He recounts
Chief Justice Hughes' advice to the neophyte
Justice Douglas: "90 % of any [const itutional] decision is emotional. The rational
part of us supplies the reason for supporting
our predilections." Then and there Douglas
admitted to himself that "the 'gut' reactions
of a judge at the level of constitutional adjudication . . . was the main ingredient of
his decision." Why, I ask, should 100 million
Americans who believe, for instance, that
death penalties serve to deter murder, prefer
Douglas' "gut reaction" to their own? We live
under a government of laws, not of gut reactions. Under democratic principles a judge's
gut reaction is no substitute for the will of
the people. Dershowitz concludes tihat "There
will never be an entirely satisfactory justification for the power of judges to overrule
popular decisions." In fact that alleged
power is demonstrably a usurpation.

I am still reading from the address by
Dr. Berger, Mr. President, who goes on
to say:
The most immediate constitutional problem," Professor Philip Kurland has written,
"is the usurpation by the judiciary of general governmental powers on the pretext that
its authority derives from the Fourteenth
Amendment.

So there we are, Mr. President. Here
we are this morning making a judgment
on precisely the point raised by Dr. Berger, who goes on to say:
That, is not understood by the people, nor
indeed by most lawyers. Before any steps can
profitably be taken to restore government to
the people, they must be instructed in the
historical facts.
At the height of Franklin Roosevelt's 1937
Court-packing campaign, Professor Felix
Frankfurter wrote to him-

And here, Mr. President, Dr. Berger
quotes Frankfurter:
People have been taught to believe that
when the Supreme Court speaks it is not they
who speak but the Constitution, whereas, of
course, in so many vital cases, it is they who
speak and not the Constitution. And I verily
believe that is what the country needs most
to understand.

That was Felix Frankfurter writing to
Franklin Roosevelt in 1937. How relevant it is today in so manv instances,
and particularly regarding this matter
before the Senate right now.
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But let me go on with another paragraph or so of the splendid address by
Dr. Berger.
He said:
Robert Bork, former Solicitor General , observed that "The Supreme Court regularly
insists that its results • • • do not spring
from the mere will of the Justices in the
majority but are supported, indeed compelled, by a proper understanding of the Const itution. • • • Value choices are attrtbuted
to the Founding P'athers. • • • ."

We have heard that here today, at
least inferentially.
"Value choices are attributed to the
Founding Fathers, not to the Court." Were
the people to understand that it is the
Justices, not the Constitution, who require
busing and affirmative action , govern abort ion, impose limitations on State administration of criminal justice, they-

Meaning the people, Mr. President.
They would remedy the usurpa t ion.

Now, the usurpation to which Dr.
Berger refers is the runaway inclination
by the Federal courts to legislate rather
than adjudicate.
Let me say again, Mr. President, Raoul
Berger is no conservative. I do not know
what his party affiliation is. I ·believe
years ago he absolutely disagreed with
JESSE HELMS in my efforts to limit the
jurisdiction of courts and perhaps even
to say to the bureaucracy, "You can go
no further in this."
Well, Mr. President, later on in his
speech Berger said:
Whatever the scope of the "appellate jurisdiction" clause, there is the import of Section 5 of the Fourteenth Amendment to cons ider. Section 5 provides that "Congress shall
have power to enforce . . . "; in 1879 the
Court itself emphasized in E x parte Virgi n i a,
that this power was given to Congress, not
the Courts. Were the Court to insist upon
enforcing the provisions of t he Amendment
against Congress manifest intention not to
do so-it would convert " Congress shall have
power to enforce " into "The Court shall enforce." That would usurp power that was
withheld. For discretion to enforce was left
to Congress; Section 5 does not mandate enforcement, it does not provide "Congress
shall enforce," but that "Congress shall have
pow er to enforce ." This was not mere happenstance. Encroachment on St a t e sovereignty was highl y unpopular in the North
and the "have power" formula, I suggest, was
a compromise designed to leave the matter
in the hands of Congress. My study of the
Fifteenth Amendment, Sect ion 2 of which i.s
the analog of Section 5, disclosed, in the
words of Senator Oliver Morton, that "the
remedy" for both t he Fourteenth and Fifteenth "was expressly not left to the courts,"
but was to "be enforced by legislation on
t he part of Congress ." Senator John Sherman
stated that "before it shall be enforced in
the courts some legislation should be passed
by Congress."

Mr. President, I say again, the Senate
has spoken on this question of Justice
Department bureaucrats and lawYers
promoting forced busing. The House has
spoken on it. And here we have a conference report making clear the position
of Congress.
My dear friend from Connecticut says,
"Well, I have a little amendment here
that just may be innocuous and I want
to slide it in." I cannot let him slide it
in without a fight, because it will leave
the door ajar to all sorts of contests in
CXXVI--1992-Part 24
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the courts as to what Congress really this moment is not to tamper with the
meant when it said the Justice Depart- position strongly taken by both the Senment shall no longer promote forced ate and the House to tell the Justice Department and all of its bureaucrats and
busing.
In a moment I am going to offer all of its lawyers that, "No longer will you
an amendment to Senator WEICKER's promote forced busing."
ExlnBIT 1
amendment. In good faith, I am assuming that all he really wants to do is make
A BLACK "CONSERVATIVE" DISSENTS
clear the constitutional prerogatives of
(By Thomas Sowell)
the Justice Department with the proBeing a black "conservative" is perhaps not
scription of what Congress voted to ap- considered as bizarre as being a transvestite,
prove.
but it is certainly considered more strange
But let me address myself to what a than being a vegetarian or a bird watcher.
Recently
a network television program conrather distinguished citizen of this country has said about what he calls the pet tacted me be<:ause they had an episode coming up that included a black conservative as
crusades of orthodox liberals.
of the characters, and they wanted me to
He is the distinguished scholar and one
come down to the studio so that their wrtters
professor of economics, Thomas Sowell. and actors could observe such an exotic being
I understand that Mr. Sowell may be the in the flesh.
next Secretary of HUD. I do not know
Am I a black conservative? It is ha.rd
that for a fact, but I have been reliably enough to know what a "liberal" or a "coninformed that that may well be the case. servative" is, without the additional racial
Supposedly a "conservative" is
Let me read you what Thomas Sowell modifications.
with the status quo, but in more
says. The headline, "A Black 'Conserv- satisfied
than 40 years of listening to people, ranginl!"
ative' Dissents." The subheadline is, from welfare recipients to the President of
"Busing and affirmative action may be the United States, I have never come across
pet crusades of orthodox liberals, but, a this mythical being who is satisfied with the
black scholar contends, neither in fact status quo. I know of no statistical research,
or even casual observations, that would lead
does much real good."
to the conclusion that so-called "conservaMr. Sowell begins by saying:
tives" are more content, complacent or less
Being a black "conservative" is perhaps not
considered as bizarre as being a transvestite,
but it is certainly considered more strange
than being a vegetarian or a bird watcher.
Recently a network television program contact ed me because they had an episode coming up that included a black conservative as
one of the characters, and they wanted me
to come down to the studio so that their
writers and actors could observe such an
exotic being in the fiesh.
Am I a black conservative? It is hard
enough to know what a "liberal " or a "conservative" is, without the additional racial
modifications. Supposedly a "conservative" is
satisfied with the status quo, but in more
than 40 years of listening to people, ranging
from welfare recipients to the President of
the United States, I have never come across
this mythical being who is satisfied with the
status quo.

Mr. President, I am fascinated with
the entire article and I would enjoy reading it into the RECORD but I am not going
to do that.
Mr. President, I ask unanimous consent to have this article printed in the
RECORD at the conclusion of my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
CSee exhibit U
Mr. HELMS. The point Dr. Sowell
made is one that surely should be obvious
to all Senators. That point is simply is
it not time to listen to the American
people? Let us not obfuscate the real
question by saying, '"I happen to know
that it is unconstitutional to say to the
Justice Department, 'you cannot promote
forced busing any more'."
This Congress has the right to proscribe remedies for the enforcement of
the fourteenth amendment, but I will
leave that debate to the constitutional
lawyers. The debate about constitutionality is not between JESSE HELMS and
LOWELL WEICKER, but it is between LowELL WEICKER .and Raoul Berger. I am
not a lawYer. But I have an instinctive
understanding, I think, of what is right
for this Congress to do. And certainly,
what is right for this Congress to do at

outraged than people who carry the label
"liberal." Some of the angriest people I know
are called "moderates." Since truth-in-labeling laws do not apply to politics, there is
little that can be done about all this.
Once it is realized that "liberal" and
"conservative" are simply arbitrary designations for opposing political teams (more
elegant but no more meaningful than
" Dodgers" and "Mets"), we can turn to the
substance of the issues between them. From
t his point of view, a so-called "conservative"
is nothing more than a dissenter from the
'prevailing liberal orthodoxy. A "radical"
would simply be someone who carries the
liberal orthodoxy to further extremes.
Why would a black man dissent from the
prevailing liberal orthodoxy, and especially
on such racial issues as busing, "affirmative
action" and the like? The question itself
shows how pervasively the mass media have
stereotyped and filtered the news. Most
black people oppose busing. Polls that
showed a black majority in favor of busing
a few years ago have begun to show black
pluralities and, finally, an absolute majority of blacks against busing. What is rare
is to see any black opponent of busing in
the media. The media-created black "spokesman" usually shares media-created values.
The impression is insinuated that such
"spokesmen" represent the "grass roots," or
"authentic" ghetto blacks, while black dissenters from the liberal orthodoxy are from
a remote "middle class" fringe. This impression must be insinuated, because there is
lLtt le evidence for it-and a tremendous
amount of evidence to t he contrary. Many
of the most fiery "militants" are middleclass Negroes now trying to live down their
past by being blacker-than-thou, like true
converts.
When the Supreme Court struck down
state-imposed segregation in 1954, the decision was justifiably hailed as the climax
of a struggle of many decades against Jim
Crow laws and gross discrimination in the
availability of public services, including
education as a crucial necessity. Two more
decades of bad faith , foot dragging and evasions produced ever tighter judicial control,
culminating in court-ordered busing t o
achieve racial "balance." In short, we have
arrived at a position that was not implicit
in the original decision, and in many ways
goes counter to the original concern for in-
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suring individual constitutional rights without regard to color or other group characteristics.
The prevailing liberal orthodoxy insists
that busing is essential for black children
to receive their const itutional rights-and
that they are to have their rights if it kills
t hem. King Solomon is said to have chosen
the true mother of a disputed infant by
asking the two women concerned whether
each would agree to having the baby cut in
half to satisfy their r ival claims. It was perhaps the first confrontation between principles of humanity and statistical "balance."
Fortunately, King Solomon did not rely on
H.E.W. guidelines for a solution.
Remarkably little attention has been paid
to the black children who are supposed to
benefit from busing. Certainly, little attention has been paid t o the f acts about their
educational or psychological well-being before or after court-ordered "integration." It ·
was assumed from the outset in 1954 that
separate schools are inherently inferior.
Anyone familiar with the history of numerous all-Jewish or all-Oriental schools could
have exposed this for the sheer nonsense
it was, and there are also a number of allblack schools that would have exposed this
fallacy. All-black Dunbar High School in
Washington had an average I.Q. of 111 in
1939, compared with t he national average
of 100-and this 15 years before sociological
stereotypes were enshrined as the "law of
the land."
The really crucial assumption behind involunt.ary busing is t hat some tangible benefit will result-pr esumably t o black children,
but, one would hope, to white children as
well, and to t he cause of r acial understanding and mutual respect . The bard e idence
does not support any of these assumptions.
One can select isolated pieces of dat a to support the assumptions, but at least as much
evidence can be found showing declining
academic performances, lower self-esteem by
black children and greater racial antagonism
on the part of both black and white children
after busing is imposed.
Busing is not a policy but a crusade. For a
policy, one can ask, "Does it work?" "At
what cost?" "What is t he human impact?"
For a crusade, the relevant questions are :
"Whose side are you on?" "Is your courage
fa111ng?" " Can we dishonor t he sacrifices of
those who went before by turning back
now?". The last thing a crusader wants to
hear is cost-benefit analysis. And if t he
crusader is a white liberal whose only children are in private schools, his courage
knows no bounds.
One of the last refuges of those who admit the sorry academic and social record of
involuntary busing is the so-called "hostage"
theory of integration. According to this view ,
the only chance black children have for getting a fair share of educational resources is
to be mixed in with white children, so that
discrimination is thwarted . This assumes
that it is easier for courts to control racial
"bala.nce"-in the face of "white flight"than to control dollars and cents paid from
a central fund. It also assumes a greater educational effect from differences in per-pupil
expenditures than existing studies substantiate.
Finally, there is the simple vested interest
of civil-rights lawyers and leaders who have
a heavy personal stake in pursuing the
courses of action that brought them success
and prominence in the past. There is nothing peculiar in this. It ls, in fa.ct, all
too human. Generals have long been known
for fighting the last war. In view of history,
it may be too much to expect any organization to stop on a dime and then head off
in another direction in high gear. But it is
not too much to expect the rest of us to be
able to see when a given approach has made
its contribution, served its purpose and be-

come counterproductive. We certainly need
not repeat the mistake of Vietnam by sacrificing the younger generation to spare leaders the embarrassment of losing face.
The question may once have been "segregation" versus "integration" but it is that
no longer. Neither Federal, state nor local
government may segregate any longer.
"Racial balance," however, is in most oases
a will-o'-t he-wtsp , as changing neighborhoods, private schools and exodus to the suburbs repeatedly defeat the numerical goals
of busing. In some cases, there is more racial
separation in the classroom after years of
busing than before. As for "integration" in
some more meaningful social and psychological sense, going beyond racial body count,
compulsory transportation is the least likely
process for achieving that goal. It is a tragic
commentary on the liberals' misunderstanding of their fellow human beings that they
cannot grasp the difference between the effects of voluntary interracial association and
involuntary placement in the same buildings. It is true that, prior to the 1954 Supreme Court decision, much evidence showed
greater tolerance and better educational results for black children when going t o
schools-usually neighborhood schoolswith white youngsters. But these were black
and white schoolchildren who chose to live
and go to school in the same neighborhood,
and who grew up around one another-not
strangers confronting strangers in an atmosphere of compulsion, anxiety and
heightened racial defensiveness.
The grand delusion of contemporary liberals is that they have both the right and
the ability to move their fellow creatures
around like blocks of wood-and that the
end results will be no different than if people had voluntarily chosen the same actions.
It is essen'"tially a denial of other people 's
humanit y. It is a healthy sign that t hose
assigned t hese subhuman roles have bitterly
resented it, though it may u ltimately prove
a social and political catastrophe if their
anger at judicial and bureaucratic heavyhandedness finds a target in blacks as scapegoats.
The same statistical approach to human
problems found in the busing controversy is
applied to the labor market in t he Federal
"affirmative action" program. There is also
the same heavy reliance on assumptions, the
same disregard of facts and the same crusading assurance that whatever one does in a
noble cause is right.
One of the first things that is done in
many noble causes is lying. "Affirmative action" is no exception. The racial, ethnic and
sex quotas that are set under "affirmative
action" hiring are denied by calling them
"goals" and attempting to make elaborate
scholastic distinctions between the two. We
are told that "goals" are not "really" quotas
because goals are flexible while quotas are
rigid. But this revision of the English language ignores both facts and usage. "Quota"
is no new or exotic word the liberal missionaries must explain to the heathen. There are
immigration quotas, import quotas, production quotas and all kinds of other quota.sand whether those quotas happen to be met
or not during a particular time period, no
one denies that they are quotas. Quotas are
quantitative rather than qualitative criteria.
Everybody knows that, and that is precisely
what critics object to.
"Affirmative action" quotas are supposed
to compensate minorities and women for
past injustices, but before any benefit can
compensate anybody for anything, it must
first be a benefit! There is very little bard
evidence that "affirmative action" has that
net effect, just as there is very little hard
evidence that busing benefits black schoolchildren. Black income as a percentage of
white income reached its peak in 1970--the
year before mandatory quotas ("goals and
timetables") were established-and has been
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below that level ever since (due largely to
the recession). In short, blacks achieved the
economic advances of the 1960's once the
worst forms of discrimination were outlawed,
and the only additional effect of quotas
was to undermine the legitimacy of black
achievements by making them look like gifts
from the Government.
Undoubtedly, here and there some individuals have gotten jobs they would never have
been eligible for otherwise. But however
strikin~ such examples might be, the overall picture depends on two other factorswhat proportion of the labor force such people constitute, and the extent to which "affirmative action" has the offsetting consequence of actually reducing job opportunities for minority or female applicants. Since
quotas apply not only to hiring but also to
pay and promotion, some employers choose
to avoid later problems by minimizing the
initial hiring of nonwhite or female applicants. This is particularly true where t here
is a substantial risk that any applicant-of whatever race or sex-may have to be let
go later on. For example, in the academic
world, the "up-or-out" promotion system
means that the top universities are const antly firing many junior faculty members
at the end of their contracts, without any
explicit "fault" being alleged. The legal and
political dangers in applying this policy to
minorities and women give universities an
incentive either to avoid hiring minorities
and women or to sidetrack them into special
administrative jobs where this policy does
not apply. Other industries also create "special" or "token" jobs for similar reasons, with
the same net effect of reducing the career
prospects of minorities and women-as a
result of Government pressures designed to
have the opposite effect.
Despite a tendency to consider women as a
"minority," both the history and t he present
situation of women are quite different. Contrary to a fictiti<;ms history about having
come a long way, baby, women today have less
representation in many high-level positions
than 30 or 40 years ago. In earlier times,
women made up a higher proportion of doctors, academics, people in Who's Who, and in
professional, technical and managerial positions generally. If you plot on a graph the
proportion of women in high-level jobs over
the past several decades, and on a parallel
graph the number of babies per woman , you
will see almost an exact mirror image. That
is, as women got married earlier and earlier
and had more and more babies, their careers
declined. In recent times, as the "baby boom"
passed and both marriage rates and childbearing declined, women have started moving back up the occupational ladder relative
to men-though in many cases not yet
achieving the relative position they held in
the 1930's. This upturn was apparent before
"affirmative action" quotas.
If you go beyond the sweeping comparisons
of "men and women" that are so popular, it
is clear that marriage and childbearing have
more to do wtth women's career prospects
than employer discrimination. In 1970-before mandatory "goals and timetables"single women in their 30's who had worked
continuously since high school averaged
higher earnings than single men in their
30's who had worked cont inuously since high
school. Jn the academic world, single women
with Ph.D.'s achieved the rank of full professor more often than single men who received their Ph.D.'s at the same time-and
this again, before quotas.
These are among the many facts ignored
by proponents of "affirmative action." Such
facts are relevant to policy but they do not
support a crusade, which requires an identifiable enemy, such as male chauvinist employers. A much stronger case can be made
tba t career women are discriminated against
in the home, where they are expected to carry
most of the domestic burdens, regardless of
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their jobs. But there is no cruse.de to mount,
and no political mileage to be ma.de, from
advising women to go home and tell their
husbands to shape up. Both messiahs and
politicians have to be able to promise people
something, and very often that involves misstating the original problem, in order to
make the promise sound plausible.
The grand assumption that body count
proves discrimination proceeds as if people
would be evenly distributed in the absence
o! deliberate barriers. There isn't a speck of
evidence for this assumption, and there ls a
mountain of evidence against it. Even in
activities wholly within each individual's
control, people are not evenly distributed:
The choices made as to what television programs to watch, what games to play, what
songs to listen to, what candidates to vote
for, all show the enormous impact of social,
cultural, rellgious and other factors. Onefourth of the professional hockey players in
the United States come from one state; more
than a quarter of all American Nobel prize
winners are Jewish, more than ha.If of all
professional basketball stars are black. Can
one state discriminate against the other 49?
Can Jews stop Gentiles from getting Nobel
prizes, or blacks keep whites out of basketball? Obviously there are reasons of climate,
tradition and interest that cause some
groups' attention to be drawn strongly toward some activities, and that o! other
groups toward other activities. It need not
even involve "ability." Some groups that
have been tremendously successful in some
activities have been utter failures in other
activities requiring no more ta.lent. Even
such an economically successful urban group
as American Jews had an unbroken string
o! financial disasters In farming, while immigrants from a peasant background succeeded, even though peasant immigrants
could not begin to match the Jews' performance in an urban setting. As a noted historian
once said, "We do not live in the pa.st, but
the past in us."
It takes no imagination a.t all to see the
heavyweight of the past among both nunorlties and women. Even those minority and
female individuals who are able to take advantage of higher educational opportunities
do not specialize in the same fields as others,
but disproportionately choose such fields as
education and the humanities-where most
people a.re poorly paid, regardless of sex or
race. There are good historical explanations
!or such choices, but these are not necessarily good economic reasons. However, unless we are prepared to deny free choice to
the supposed beneficiaries of "atnrmative action," It ls arbitrary social dogma to expect
an even distribution o! results.
Should we do nothing? That is the bogeyman of unbridled discrimination that "affirmative-action" spokesmen try to scare us
with. But we were not doing "nothing" before quotas came in. The decade of the 1960's
saw some of the strongest antidiscrlminatlon laws passed anywhere, backed up by
changing public opinion and by a new awareness and mmtancy among minorities and
women. The dramatic Improvement in the
economic position of blacks was just one
fruit of these developments. Despite the tendency of "atnrmative action" proponents to
conjure up images of discrimination in decades past, the question is, what existed just
before the quotas, and what has happened
since? That is the relevant question, and the
answer shows a mountain laboring to bring
forth a mouse-and often not succeeding.
As we have seen, the ratio of black income
to white income has never been as high since
mandatory quotas as it was just before such
"goals and timetables."
Why is "affirmative action" so Ineffective
despite an the furor it stirs up? Simply because its shotgun statistical approach hits
the just and the unjust alike. Just as the

crime does not consist of demonstrable discrimination against someone, but of a failure
to meet governmental preconceptions, so the
punishment does not usually consist of penalties imposed at the end of some adjudicatory process but of having to go through
the process itself. For example, the University
of Michigan had to spend $350,000 just to
collect statistics for "atnrmative action." For
all practical purposes, that is the same as
being assessed a $350,000 fine without either
a charge or proof of anything. Most "atnrmative action" proceedings do not end up in
proof of guilt or innocence, or in any penalty
though many end up settled by "peace
with honor" In the form of elaborate plans,
with good intentions spelled out in statistical detail: 1.3 more black accountants per
year, 2.7 more female chemists, etc. If King
Solomon had operated under "atnrmative
action," he would have promised each woman
0.5 children, and gone back to business as
usual.
It has long been known that the road
to hell is paved with good intentions, and
that is where they lead in this case. And
since many of the quotas were virtually impossible of achievement from the outset,
there ls even less reason than usual to expect much from such statements under such
pressures. Just as in television the medium
ls the message, so under "atnrmative action" the process is the penalty. And since
this penalty falls on the guilty and the
innocent a.like, it provides no reason for even
the worst bigot to change. Nor will it exempt
even the purest heart from the harassments
of bureaucrats. Indiscriminate penalties do
not produce change but only resentment. As
in the case of busing, resentment against
Government heavy-handedness is often misplaced as host111ty to the supposed beneficiaries. The fact that there ls really very
little benefit to any group only completes
this tragic farce.
One of the reasons why many programs
that don't work still keep going strong is
that they sound so noble. Moreover, championing the disadvantaged is not only an
inspiration but an occupation. To be blunt,
the poor are a gold mine. By the time they
are studied, advised, experimented with and
administered, the poor have helped many
a middle-class liberal to achieve affluence
with Government money. The total amount
of money the Government spends on its
many "antipoverty" efforts is three times
what would be required to lift every man,
woman and child in America above the official poverty line by simply sending money
to the poor. Obviously, there are a lot of
middlemen who get theirs: administrators,
researchers, consultants, staffers, etc. These
are the army of people who "take care" of
the poor in a variety of ways. Such caretakers are the modern equivalent of the missionaries who came to do good and stayed
to do well. It is no accident that the highest
income counties in the United States are
in the suburbs of Washington, D.C. Poverty
is the cause of much of that affluence.
Central to the costly "caretaker" approach
to helping the poor-by paying money to
someone else-is an image of the poor as
too helpless to make it with mere money.
A picture is said to be worth a thousand
words, but this particular image ls worth
billions of dollars to the caretaker class.
Public resentment at the tax cost of the
"antipoverty" establishment takes the form
of disenchantment with the poor and minorities, though most of the money ends up
in the pockets of people who are neither.
Like every army, the army of caretakers
requires both material and moral support.
The taxpayers supply the material support.
The moral support comes from those who
accept the image of the helpless poor and
who project that image-and the corresponding "need" for caretakers-through
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the mass media, in the colleges, and to a
captive audience of millions in "social studies" in the public schools. Since many who
project such an image are themselves products of years of the same kind of sociopoli tical conditioning, something very close to
perpetual motion has been created.
The image of the helplessness of the poor
is repeatedly invoked to defeat proposals
for income maintenance, educational vouchers and any other reforms that would enable the poor to make their own decisions
and eliminate the caretakers. How helpless
are the poor? And-since I am speaking as
a black "conservative"-specifically, how
helpless are blacks?
History shows that one of the most massive internal migrations in this country has
been the movement of millions of blacks
out of the South in the last two generations,
in order to seek a better life for themselves.
This was a spontaneous decision of millions
of individuals, not organized by indigenous
"leaders" nor promoted by outside caretakers. Going even further back in history ,
to 1850, the census of that year showed
that most of the half-million "free persons
of color" were literate, despite ( l) being
denied access to public schools in most
parts of the country, (2 ) being forbidden
by law to go to any schools in many Southern states, and (3) having very low incomes
anct occupations and few opportunities to
cash in on the education. Private and even
clandestine schools for blacks existed all over
the United States in 1850, most of them supported by blacks themselves out of meager
incomes.
Today, many ghetto blacks in cities across
the country a.re sending their children to
Catholic schools-though the blacks in question are usually Protestants-in order to seek
better education than the public schools provide. For example, it has been estimated that
more than 10 percent of all black children in
Chica.go go to Catholic schools. If educational
vouchers were to make education free at both
private and public institutions, would black
parents be too helpless to make a choice
among the various schools available to them?
Or is the real problem that many caretakers
in the educational bureaucracies would find
themselves out of a job?
At a time when every silly trend in education is proclaimed in the media as an "innovation," the struggle of thousands of poor
black families to send their children to private schools is a nonevent for those who
shape public opinion. Where these private
schools are Catholic, they are often in ghetto
neighborhoods abandoned by earlier Catholic
immigrant minorities, and it is not uncommon today for the bulk of the student body
in these schools to the non-Catholic. Some of
the Catholic schools have achieved remarkable educational success with black students,
at far lower cost per pupil than the public
schools. But it isn't news.
Indeed, black advancement in general isn',t
news. The research team of Scammon and
Wa ttenberg was roundly denounced in the
media when it reported very substantial gains
of blacks across a broad front , in education,
income, occupation and housing 1n the decade of the 1960's. In olden times , messengers
were sometimes killed for bringing bad news
to the king. Today those who bring good news
are in jeopardy, for they are threatening the
whole caretaker industry and undermining
an image supported by the caretakers' allies
in the media and in politics.
How unusual is a so-called "black conservative"? Not very. Being an exception to
a media image is not being an exception in
real life. The real opinions of flesh-and-blood
black people have repeatedly been found to
be completely different from the "black"
opinions of media-selected "spokesmen."
An Ebony magazine poll comparing the
views of blacks with those of college students
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found blacks consistently more "conservative" than the college students. The great
majority of blacks considered this country
worth defending against foreign enemies and
rejected violence as a means of achieving
social change. A Gallup poll found that a
substantial majority of blacks regard the
courts as too lenient on criminals. Still another survey found that more than threequarters of the blacks describe themselves as
"sick and tired" of hearing attacks on "traditional American values."
So being a black "conservative" is not quite
as distinctive as it might seem.
UP AMENDMENT NO. 1816

Mr. HELMS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration. Then I want to
ask my friend from Connecticut one
question which may resolve this.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
The Senator from North Carolina (Mr.
HELMS) proposes an u nprinted amendment
numbered 1816 to u nprinted amendment
numbered 1815:
Following the words " nothing in this Act"
add the words : " except section 607".

Mr. HELMS. Now may I ask my able
and distinguished friend from Connecticut whether he intends for his amendment to apply to section 607, the CollinsHelms antibusing amendment? In his
judgment, how would his amendment. if
adopted, without modification or amendment, affect section 607?
Mr. WEICKER. My response is twofold. One, I intend my amendment to
apply to the entire conference report.
That would obviously include section 607.
Indeed I would intend my amendment to
apply to everything we do out here. The
Justice Department and the courts of the
United States will enforce the Constitution of the United States. That is why I
would not be afraid to vote for the substance of this amendment under any set
of circumstances, unless I was trying to
violate the Constitution of the United
States. Now, apparently, there must be
some special reason for protecting section 607. Is section 607 something separate and apart? Is it a transgression
on the Constitution of the United States?
I think the Senator fr om North Carolina probably t hinks so and therefore
does not wish to have that section subjected to legal or constitutional judgments.
The second part of the question was
what?
Mr. HELMS. The second part was what
effect would the amendment have on it?
Mr. WEICKER. The answer is that it
would possibly preserve the constitutionality of the Collins language. I deem
the Collins language now to be unconstitutional. With the Weicker language,
the courts might not strike down the Collins language. If anything, I would say
it is an assist to the Senator from North
Carolina in what he is trying to achieve
in the sense that it removes the constitutional issue while leaving a statement of
legislative intent intact.
Have I answered the question?
Mr. HELMS. Will the Senator yield?
Mr. WEICKER. Certainly.
Mr. HELMS. The Helms amendment

was not a statement of legislative intent.
It was an instruction. I do not want any

of this legislative intent business. I want
the Senate and the House of Representatives to speak to the Justice Department
in no uncertain terms, and in speaking
to the Justice Department lawyers and
bureaucrats to say, "Stop it."
That is where we stand right now.
But if the Senator's amendment would
be approved without the Helms amendment to it, then the Senator has succeeded in muddying the water on that
very clear position taken by the Senate
and the House earlier.
Mr. President, I ask for the yeas and
nays on my amendment.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
Mr. WEICKER. Mr. President, I move
to table the amendment of the Senator
from North Carolina and I ask for the
yeas and nays.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
Mr. WEICKER. Mr. President, first of
all-Mr. HELMS. I am sorry, Mr. President, but the Senator has cut off his
right to speak.
The PRESIDING OFFICER. The motion to table is not debatable. The yeas
and nays have been ordered and the
clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. CRANSTON. I announce that the
Senator from Kentucky <Mr. FORD), the
Senator from Hawaii <Mr. INOUYE), the
Senator from Washington ~ Mr. MAGNUSON ), the Senator from Hawaii <Mr.
MATSUNAGA) , the Senator from Montana
<Mr. MELCHER ), the Senator from West
Virginia (Mr. RANDOLPH ) ' and the Senator from Connecticut (Mr. RIBICOFF) are
necessarily absent.
I also announce that the Senator from
Massachusetts <Mr. TsoNGAs) is absent
tecause of a death in the family.
I further announce that, if present
and voting, the Senator from West Virginia <Mr. RANDOLPH) would vote "nay."
Mr. STEVENS. I announce that the
Senator from Maine <Mr. COHEN), the
Senator from Utah <Mr. GARN), and the
Senator
from
Pennsylvania
(Mr.
SCHWEIKER ) are necessarily absent.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber who
wish to vote?
The result was announced-yeas 45,
nays 44, as follows:.
(Rollcall Vote No. 497 Leg.]
Baucus
Bayh
Bellman
B : schwitz
Bradley
Bumpers
Burdick
Chafee
Church
Cranston
Culver
Danforth
Duren berger
Durkin
Eagleton

YEAS-45
Glenn
Gravel
Hart
Hatfie:d
Hefiin
Heinz
Jackson
Javit s
Kassebaum
Kennedy
Leahy
Levin
Mathias
McGovern
Metzenbaum

Mitche:1
Morgan
M:::iynihan
Nelson
Packwocd
Pell
Percy
Pressler
Riegle
Sarbanes
Stafford

St evens
S t evenson
Weicker
Williams
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NAYS-44
Goldwater
Pryor
Hatch
Roth
Hayakawa
Sasser
Helms
Schmitt
Hollings
Simpson
Byrd,
Huddleston
Stennis
Harry F., Jr. Humphrey
Stewart
Byrd, Robert C. Jepsen
Stone
Cannon
Johnston
Talmadge
Chiles
Laxalt
Thurmond
Cochran
Long
Tower
DeConcini
Lugar
Wallop
Dole
McClure
Warner
Domenic!
Nunn
Young
Exon
Proxmire
Zorinsky
NOT VOTING-11
Cohen
Magnuson
Ribicoff
Ford
Matsunaga
Schweiker
Garn
Melcher
Tsongas
Inouye
Randolph
Armstrong
Baker
Bentsen
Biden
Boren

So the motion to lay on the table Mr.
HELMS' amendment <UP No. 1816) was
asreed to.
Mr. HELMS addressed the Chair.
The PRESIDING OFFICER. The Senator from North Carolina.
UP

AMENDME'YT NO.

1817

Mr. HELMS. Mr. President, I send to
the desk an amendment and ask that it
be stated.
The PRESIDING OFFICER. We will
susJ:end until the Senate is in order.
I would request once again that those
carrying on various conversations going about on different parts of the floor,
please retire to the cloakroom. Senators
will please take their seats so that we
mav continue the business of the Senate.
The Senate will suspend until order
is restored.
Mr. HELMS addressed the Chair.
The PRESIDING OFFICER. The
Chair rem1nds the Senator from North
Carolina that the Chair will not allow
the Senate to proceed until order has
been restored.
Mr. HELMS. I commend the Chair for
that.
The PRESIDING OFFICER. The
amendment will be stated.
The ass:stant legislative clerk read as
follows:
Th~ Senator from North Carolina (Mr.
HELMS). for himself and Mr. THURMOND,
propm:es an unprinted amendment numbered 1817 to the Weicker amendment
numbered 1815 :
Strike the period at the end of the amendment and add the following: "nor shall any
language in this section be interpreted to
modify the intent of Congress as expressed
in se::tion 607 of this Act.".

Mr. THURMOND. Mr. President, I rise
in support of the amendment by the dist inguished Senator from North Carolina,
Mr. HELMS, and mvself to the pending
Wetcker motion relative to the fiscal year
1981 State, Justice, Commerce and judiciary appropriations bill.
The purpose of this amendment is to
insure that the intent of Congress, as expressed in section 607 of the bill, is not
clouded or undermined by the language
of the Weicker motion. Both the House
and the Senate have clearly and forcefully spoken in adopting Section 607,
which reads as follows:
SEc. 607: No :r;art of the appropriations contained in this Act shall be used by the Department of Justice to bring any sort of
act ion to require directly or indirectly the
transportation of any s t udent to a school
other than the school which is nearest the
student's home, ex::ept for a student requir-
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prior to moving to table the amendment
I believe we have the duty to speak
of the distinguished Senator from North out on this business of forced busing,
Mr. President, I view the Weicker Carolina, I am going to speak about 1 certainly to the extent that Justice Demotion as superfluous and unnecessary, minute, and I will be glad to yield what- partment lawYers will not be running
around this country promoting it.
since there is nothing in section 607 ever time he wants on it.
My amendment simply addressed itself
That is all the Senate said the other
which contravenes the Constitution.
Congress created the Justice Department to the entire conference report in the fol- day, and that is all the House has said.
by statute, enumerated its powers and lowing manner-no particular section; I believe it is a valid position and one
duties by various statutes enacted over to the entire conference report. I repeat that is long overdue.
I shall not consume any more time of
the years, and certainly has the constitu- what it said:
Nothing in this Act shall be inter9reted to
the Senate, and I shall ask for the yeas
tional power, by appropriate statutory
language, to direct Justice Department limit in any manner the De9artment of and nays on the Senator's motion to
in enforcing the Constitution of the table, when and if he wants it.
attorneys as to the pursuit of remedies Justice
United States nor shall anything in this Act
The PRESIDING OFFICER. The quesother than forced busing. As I stated be interpreted to modify or diminish the auseveral time during previous debate on thority of the courts of the United States to tion is on agreeing to the amendment of
this issue, the restriction in section 607 enforce fully the Constitution of the United the Senator from North Carolina. On
this question the yeas and nays have
is aimed at the activities of the Justice States.
been ordered, and the clerk will call the
Department and does not in any way reIn effect, what was done in the first roll.
strict the courts or private litigants.
amendment
by
the
distinguished
SenaThe legislative clerk called the roll.
Mr. President, it is obvious that the tor from North Carolina was to say that
Mr. CRANSTON. I announce that the
motivation behind the Weicker motion the
courts
and
the
Justice
Department
is to allow the Justice Depart.ment to cir- can enforce the Constitution of the Senator from Kentucky <Mr. FORD), the
Senator from Alaska <Mr. GRAVEL), the
cumvent Congress intent as stated in United
States, with the exception of Senator from Hawaii <Mr. INOUYE), the
section 607. The Weicker language could
section
607.
Senator from Washington <Mr. MAGNUb~ seized upon by the Justice DepartThis amendment, with all due respect SON), the Senator from Montana <Mr.
ment as a basis for continuing to adto
the
ruling
of
the
Chair-and
I
am
not
MELCHER), the Senator from North Carovocate forced busing, completely ignoring the will of Congress and the vast appealing it-is exactly the same in lina <Mr. MORGAN), the Senator from
effect, that it will apply except as it West Virginia <Mr. RANDOLPH), and the
majority of the American people.
Senator from Connecticut <Mr. Rra1Mr. President, forced busing of school applies to section 607.
I hope my colleagues will vote to table COFF) are absent on official business.
children to achieve arbitrary racial
the
amendment,
as
I
will
move.
I
do
not
o_uotas has proven to be divisive, counI also announce that the Senator from
terproductive and deleterious to the ed- want to do so until I give the distin- Massachusetts <Mr. TSONGAS) is absent
guished
Senator
from
North
Carolina
a
ucational process. We must halt the legal
because of death in the family.
advocacy of forced busing by the Justice chance to speak.
I further announce that, if present and
Mr.
HELMS.
I
thank
the
Senator
for
Department and move forward with
voting, the Senator from West Virginia
hi-::
courtesy.
quality education for all our children.
<Mr. RANDOLPH) would vote "yea."
If I may have a bit more order, Mr.
This amendment will move the country
Mr. STEVENS. I announce that the
President,
I
will
be
very
brief,
and
I
will
a step closer to that goal, and I hope it
Senator from Maine <Mr. COHEN) and
not
take
much
time
of
the
Senate.
will be adopted.
the Senator from Pennsylvania <Mr.
The PRESIDING OFFICER. The point SCHWEIKER)
Mr. WEICKER. Mr. President, a point
are necessarily absent.
is
well
taken.
The
Senate
will
be
in
order.
of order.
Mr. HELMS. Mr. President, regular
The
Chair
is
able
to
count
about
13
or
14
The PRESIDING OFFICER. The Sendifferent conversations going on in the order.
ator will state it.
The PRESIDING OFFICER (Mr.
Mr. WEICKER. I raise the point of Chamber while we are trying to conduct
BOREN). Are there any other Senators
order that this, in effect, is requesting to the business of this body.
I request once again that those who desiring to vote?
accomplish the very thing which was
The result was announced-yeas 46,
tabled by virtue of the last amendment find it necessary to converse on a variety
of the Senator from North Carolina and of important subjects please retire to the nays 43, as follows:
cloakroom, so that we may continue with
as such is out of order.
[Rollcall Vote No . 498 Leg.]
The PRESIDING OFFICER. The proper order.
YEA8-46
The Chair apologizes to the Senator
Chair rules that the amendment offered
Armstrong
Goldwater
Roth
by the Senator from North Carolina pre- from North Carolina.
Baker
Hatch
Sasser
Mr. HELMS. No apology is necessary,
sents a substantially new question and
Bentsen
Hayakawa
Schmitt
Mr.
President.
On
the
contrary,
I
thank
therefore is in order. Therefore the
Bid en
Helms
Simpson
Boren
Hollings
Stennis
point of order raised b:v the Senator' from the Chair for his helpfulness.
Byrd,
Humphrey
Stevens
President,
the
Weicker
amendMr.
Connecticut is not well taken.
Harry
F
.,
Jr.
J.epsen
Stewart
Mr. HELMS. Mr. President, I ask for ment, unless it is amended in the fashion Byrd, Robert c. Johnston
Stone
proposed by the pending amendment, Cannon
Laxalt
Talmadge
the yeas and nays on the amendment.
Chiles
Long
Thurmond
will
simply
open
the
door
to
undoing
the
The PRESIDING OFFICER. Is there
Tower
Cochran
Lu!?ar
a sufficient second? There is a sufficient position that the Senate and the House DeConcini
Wallop
McClure
have
taken
on
the
question
of
forced
Warner
second.
Dole
Nunn
busing
and
the
Justice
Department.
Young
Domenici
Pressler
The yeas and nays were ordered.
Zorinsky
Exon
Proxmire
When this matter was discussed rather Garn
The PRESIDING OFFICER. The clerk
Pryor
fully this morning, no Senators were on
will call the roll.
NAY8-43
the floor other than Senator WEICKER,
Mr. WEICKER. No. Mr. President.
G'. enn
Metzenbaum
Baucus
The PRESIDING OFFICER. The Sen- Senator HOLLINGS, the distinguished oc- Bayh
Hart
Mitchell
cupant of the chair, and the Senator Bellman
ator from Connecticut.
Moynihan
Hatfield
Ne'.son
Heflin
Mr. HELMS. Mr. President, I cannot from North Carolina. I read into the rec- Boschwitz
Packwood
Heinz
ord a very interesting statement by a Bradey
hear. I am sorry. May we have order?
Pell
Huddleston
Bumpers
The PRESIDING OFFICER. The yeas distinguished constitutional authority, Burdick
Percy
Jacks~m
Riegle
and. n~ys have been requested, but the Raoul Berger, who is professor emeritus Cha.fee
Javits
Sarbanes
Kassebauzn
Chair is goin~ to recognize the Senator at Harvard Law School, in which he dis- Church
S
';afford
Kennediy
Cranston
agrees totally with the distinguished Culver
from Connecticut.
Stevenson
Leahy
Senator from Connecticut.
The Senator from Connecticut.
Weicker
Levin
Danfort.h
WUliams
Mathias
Mr. WEICKER. Mr. President a parI said earlier that the constitutional Duren berger Matsunaga
Durkin
liamentary inouiry. The amendinent is argument is not between LOWELL Eagleton
McGovern
debatable; is it not?
WEICKER, whom I hold in great affection
NOT VOTING-11
The PRESIDING OFFICER. The ~en and admiration, and JESSE HELMS. It is
RibicofI
Magnuson
ator is correct, the amendment is debat- between constitutional authorities such Cohen
Schweiker
Melcher
able.
as Sam Ervin, Raoul Berger, and many Ford
Tsongas
Morgan
Gravel
Mr. WEICKER. Mr. President, just others.
Randolph
Inouye
ing special education as a result of being
mentally or physically handicapped.

31680

CONGRESSIONAL RECORD-SENATE

So Mr. HELMS' amendment <UP No.
1817) was agreed to.
Mr. HELMS. Mr. President, I move to
reconsider the vote by which the amendment was agreed to.
Mr. THURMOND. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. HELMS. Mr. President, I ask
unanimous consent that the distinguished Senator from South Carolina
<Mr. THURMOND) be made a cosponsor of
the amendment. I should have done that
earlier in recognition of the great work
he has done on this question.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The question is on agreeing to the motion of the Senator from Connecticut, as
amended.
.
Mr. HOLLINGS. Before we move on
that, the question now before us is
that the committee would really not have
an amendment. We are still operating in
a proposition of limited time before Congress adjourns. If we adopt the pending
question a separate vote by the House
would be required. It would be a moot
question in the context that the .Collins
language is in this particular bill on both
sides. Both sides have now voted on it,
and now we should find out what the
President wants to do but he can't act
until we send him the bill.
So in the spirit of trying to cut out
further delay, unless the Senator from
Connecticut wants to discuss it further,
would he mind if I move to table the
motion, as amended?
Mr. HELMS. Not at all.
Mr. HOLLINGS. I do not want to cut
off any debate.
Mr. WEICKER. Mr. President, parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. WEICKER. As I understand
the-Mr. HOLLINGS. The me :on I arr
prepared to make is that we table the
motion, as amended, and then we would
have the clean conference report, as we
had agreed to in the conference committee. All sides signed the report. The
House agreed, and this will save us a
lot of time. We have had the test votes
on this side, and there is no reason now
to carry it back to the House and have
it debated further and what have you,
which would take additional time.
Mr. WEICKER. Mr. President, I hope
the distinguished Senator from South
Carolina would just defer offering his
motion for 1 minute so that I can make
a statement, and then I would certainly be agreeable to withdrawing my request for the yeas and nays.
Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. WEICKER. Am I correct that the
yeas and nays have been ordered on the
Weicker motion?
The PRESIDING OFFICER. The Senator is correct. The Chair will state actually the yeas and nays were ordered
on the motion to concu:- with an amendment.

Mr. WEICKER. I withdraw that request and I would go along with the distinguished Senator from South Carolina on his motion. I would prefer to have
the Senator from South Carolina make
his motion.
Mr. HOLLINGS. Can we have a voice
vote?
Mr. WEICKER. That would be perfectly satisfactory.
The PRESIDING OFFICER. Is the
Senator making a request that the yeas
and nays be withdrawn?
Mr. WEICKER. Yes, the Senator so
makes the request.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. WEICKER. Might I make one
statement for just 1 minute?
I have, Mr. President, tried, along with
the many colleagues who supported me,
to s·e nd a clear message on this issue. We
did not entirely succeed, but I think it
must be clear as to the importance of
what is involved in this conference report. We tried, and now the job goes to
the President of the United States, not
in default oI any action by the U.S. Senate but for him to make a decision.
That is the reason why I am going to
support the motion of the distinguished
Senator from South Carolina to table my
motion so that the conference report
might go down to the White House.
Everything has been done that could
be done to take this noxious language
out of the conference report. The legislative branch of Government has chosen
not to act or to act in a negative sense.
The President now has to choose. It is
not a question of the President's sitting
back and saying, "I am going to let the
court determine the constitutionality of
the provision." He should act, and I hope
he vetoes this conference report. That is
what his Attorney General has advised;
that is what a great body of both Republicans and Democrats on this Senate
floor have advised, and ! hope it is not
the courts of the United States that have
to make a final determination. I wish it
had been the Senate which had acted,
but we did not, and I certainly hope the
President wm act.
Once again we can get the reins of
Government back into thP, hands of the
executive and the legislative branches.
With that I yield the floor
Mr. CHAFEE. Mr. President, today, the
Senate is about to pass the State, Justice,
and Commerce appropriations bill conference report. This bill originally passed
the Senate by a vote of 51 to 35. I was
one of the 35 Senators who voted in opposition to that bill and I would like
to take this opportunity to share some
of my thoughts on that bill with the
rest of my colleagues here in the Senate.
In the debate over that appropriations
bill, we spent a good deal of time on
amendm~nts that would prohibit the
Department of Justice from initiating
or participating in legislation that would
require busing as a solution in desegregating our schools. The proponents of
this amendment argue that this was a
vote on the merits of busing and continued Federal participation in this
activity.
Now, what about the merits of busing?
Do students learn better in desegregated
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schools? What happens when children
who have participated in busing programs leave this environment? What
have been the results when some school
districts consider uniting the city and
surrounding suburbs in a single desegregation plan? The results to these and
other questions are not all in yet, but
already we are getting conflicting
analyses.
Scholars who have studied this question are divided on the merits of busing.
Some scholars argue that desegregation
has provided few academic benefits for
minority students who have been involved in these programs. Other scholars
point to studies showing that efforts at
desegregation have made some improvements under certain circumstances in
the education of minority students.
How do you measure improvements?
Aga~n, opinion is divided. Should we rely
on supposedly objective test scores to
measure improvements? Should we look
at the percent of minority students involved in desegregation programs that
have gone on to higher education? Is an
individual's track record for getting employment a better measure of the succes3 of these programs? There is no
agreement here either.
Not surprisingly, public opinion on this
matter is also divided. Opponents of busing can point to nationwide polls which
indicate that over three quarters of the
American people are opposed to forced
school busing. On the other hand, proponents of desegregation point to public
opinion surveys showing that a vast majority of Americans still favor desegregation as a way to improve educational oprortunities for all America's youth.
Clearly, the results of two decades of
busing is mixed. But should the votes on
this appropriations bill be viewed strictly
as votes on the issue of busing itself?
I think not.
The format in which these amendments were considered raises serious constitutional concerns. Approving this
amendment withholds from the Federal
Government the only remaining method
for insurin~ that Federal funds are spent
in a constitutional manner.
Let us review quickly what Congress
role has been in desegregation. In 1961,
Congress enacted title VI of the Civil
Rights Act which prohibited discrimination in federally funded programs. Title
VI envisioned two ways for the Federal
Government to insure that federally
funded programs do not support discrimi.nation. One of these ways was for
the Federal Government to terminate its
support for programs that were discriminatory. The second way was for the
Federal Government to file suit to require
those entities operating discriminatory
programs to abide by the Constitution.
In 1977, Congress passed what is known
as the Eagleton-Eiden amendment. This
amendment prohibited the Department
of Health, Education. and Welfare-the
agency of the Federal Government authorized to oversee school aid-from administratively requiring school districts.
as a prerequisite to receive Federal funds,
to desegregate by transporting children
beyond the nearest school.
In a decision upholding the EagletonBiden amendment, a Federal district
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court emphasized that the Department
of Justice's continued ability to litigate
effectively was the prime support for the
constitutionality of the Eagleton-Eiden
amendment. This district court decision
was upheld by a Federal court of appeals,
in a large measure due to the Department of HEW s ability to still refer a case
to the Department of Justice for suit.
Monday, the Senate approved an
amendment which removed this option
from HEW. In my judgment, this amendment is open to constitutional challenge
as it is presently worded, but also invites further legal challenge to the Eagleton-Eiden amendment because the constitutional safeguards on which it reststhe Department of Justice's ability to
bring suit-is no longer present.
Given the, at best, mixed reviews of the
busing program, as well as the desire of
many citizens-both black and white-to
regain control over their local schools,
is very tempting to support such an
amendment to this Department of Justice appropriations bill.
However, if we have learned anything
at all from our experience with busing,
it is that we should exercise great caution in trying to address this problem
with a simplistic solution. The issue of
desegregating our schools-and the
proper role if any, of busing in that
process-is a difficult and complex matter that deserves closer and more careful scrutiny than can be given simply
by an amendment first offered on the
floor of the Senate to an appropriations
bill.
Dealing with the issue in this way can
cause more problems than it solves. It is
my feeling that Members of Congress
must pass laws which meet constitutional
muster first, and only within this constitutional muster first, and only within
this constitutional framework can we
turn,. our attention to remedying social
ills. For these reasons, I voted against
the Helms amendment to the Department of Justice bill.
Mr. HOLLINGS. Mr. President, I then
move to table the Weicker motion. as
amended.
The PRESIDING OFFICER. The question is on agreeing to the motion of the
Senator from South Carolina to lay on
the table the motion of the Senator from
Connecticut, as amended.
The motion was agreed to.
Mr. HOLLINGS. Mr. President, I move
that the Senate concur in the House
amendment to amendment No. 89.
The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from South Carolina.
The motion was agreed to.
·
Mr. HOLLINGS. Mr. President, I move
to reconsider the vote by which the
amendments in disagreement were
agreed to.
Mr. WEICK.ER. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. HOLLINGS. I thank my distinguished colleagues.
I suggest the absence of a quorum.
The

PRESIDING

clerk will call the roll.

OFFICER.

The
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The legislative clerk proceeded to call its beauty. This burden came in many
the roll.
forms but foremost was its development
Mr. ROBERT C. BYRD. Mr. President, as a popular recreation and vacation reI ask unanimous consent that the order sort area where people from across this
for the quorum call be rescinded.
country and even from other parts of the
The PRESIDING OFFICER. Without world came to enjoy Mother Nature's
gift.
objection, it is so ordered.
In 1968, it became all too evident that
Nevada and California would have to
work out an agreement to address the
TAHOE REGIONAL PLANNING
many problems that were surfacing due
COMPACT
to Tahoe's gaining popularity. The two
Mr. ROBERT C. BYRD. Mr. President, States did work together and as a result
on behalf of Mr. CANNON, I ask that the of this bistate cooperation, the Tahoe ReChair lay before the Senate a message gional Planning Agency was formed. In
from the House on H.R. 8235.
1969, the Congress ratified this agreeThe PRESIDING OFFICER. The ment.
bill will be stated by title.
The agency was a good mechanism at
The legislative clerk read as fallows: its inception. And I firmly believe with
A bill (H .R . 8235) to grant the consent of this necessary legislation it can be an
the Congress to the Tahoe Regional Plan- even more effective tool for the future
ning Compact, and to authorize the Secre- planning of this magnificent alpine lake.
tary of Agricult ure and others to cooperate
The compact represents the collaborawith the planning agency thereby created.
tion of State, local and Federal governMr. CANNON. Mr. President, I ask ments attempting to achieve the very
unanimous consent that the bill be con- best for the Lake Tahoe area, and· I firmsidered as having been read twice and ly support this concept.
The compact provides for the balanced
that the Senate proceed to its immediate
approval by all levels of government, as
consideration.
The PRESIDING OFFICER. Without well as the public, in planning Tahoe's
destiny. This compact is the workable
objection, it is so ordered.
The Senate proceeded to consider the means to consolidate to coordinate the
efforts of all the agencies in controlling
bill.
Mr. CANNON. Mr. President, this the future of Lake Tahoe.
The revisions offered in this legislation
measure will ratify an agreement between the States of Nevada and Cali- allow TRPA the authority to insure adefornia to the creation of a planning or- quate land controls and at the same time
ganization and for a process for limiting provide for fairness and equity to the
property owners involved.
the growth fn the Lake Tahoe basin.
I am pleased that the adoption of the
Basically the compact will reestablish TRPA compact has been supported by
with new authority and a new mandate both the California and Nevada legislathe Tahoe Regional Planning Agency, tures, the other local governments and
making it the sole authority for future the principal private interest groups inplanning in the Tahoe basin. Addition- cluding the private property owners.
ally, the compact will establish new
me this cooperation signifies that
guidelines and limits on growth and re- theToTRPA
compact, revitalized by this
quire studies to determine the environ- legislation, will
be the most effective tool
mental damage thresholds in the basin. in managing the
Tahoe basin and preThis compact has already been serving its natural integrity for generaadopted by the legislatures of the two tions to come.•
States culminating a long and difficult
The PRESIDING OFFICER. The bill
negotiation process. It is a triumph of is before the Senate and open to amendgood faith reasoning and compromise. ment. If there be no amendment to be
As important, the compact is, I believe, a offered, the question is on the third
workable and effective mechanism for reading and passage of the bill.
controlling growth yet permitting approThe bill <H.R. 8235) was ordered to a
priate reasonable development of the Lhird reading, was read the third time,
area.
and passed.
This alpine lake is one of the fairest
Mr. ROBERT C. BYRD. Mr. President,
spots in the world. Unfortunately, its I move to reconsider the vote by which
alpine nature and its location in a nat- the bill was passed.
ural basin make it particularly suscepMr. CANNON. Mr. President, I move
tible to damage from untrammeled to lay th!i.t motion on the table.
growth. This new compact will, I believe,
The motion to lay on the table was
prove an effective means of protecting agreed to.
the basin in the future.
• Mr. LAXALT. Mr. President, I wish to
take this opportunity to relate my total INTERNATIONAL SECURITY AND
DEVELOPMENT
COOPERATION
support of the Tahoe Regional Planning
ACT OF 1980
Agency compact. I have followed the
TRPA progress since its inception in 1968
Mr. CHURCH. Mr. President, I subwhen I worked closely with California mit a report of the committee of conand Nevada legislators as Governor of ference on H.R. 6942 and ask for its
the State of Nevada.
immediate consideration.
The PRESIDING OFFICER. The rePerhaps a most important aspect of
my support of this legislation is based on i::ort will be stated.
my own personal ties with Lake Tahoe,
The legislative clerk read as follows:
a spectacular, majestic mountain lake

which has gracefully bore the burden of

The committee of conference on the dis-

agreeing votes of the two Houses on the
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amendment of the Senate to the bill (H.R.
6942) to authorize appropriations for the
fiscal year 1981 for international security
and development assistance, the Peace
Corps, and refugee assistance, and for other
purposes, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses
this report, signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.
<The conference report is printed in
the House proceedings of the RECORD of
November 20, 1980.)
Mr. CHURCH. Mr. President, House
and Senate conferees, after three arduous sessions, have resolved outstanding
differences on H.R. 6942, the International Security and Development Cooperation Act of 1980, and have agreed
on a conference report authorizing
$4,981, 776,000 for international security
assistance, development assistance and
Peace Corps programs for fiscal year
1981.
In our consideration of this legislation, the House and Senate conferees
were cognizant of our responsibility to
produce a conference report that was
fiscally lean, while preserving U.S. interests through security and economic
assistance programs. Mr. President, I believe that the conferees have met these
objectives. The conference report we
bring to the Senate today authorizes $323
million less than the President requested
last spring, and is $241 million below
the amounts originally passed by the
House of Representatives earlier this
year. H.R. 6942 actually authorizes $13
million less for fiscal year 1981 than
was approved for fiscal year 1980, an
achievement few other committees have
accomplished this year.
Mr. President, among its major provisions, this conference report on H.R.
6942 includes the following:
It provides $1.4 billion in military aid
for Israel, $551 million for Egypt, $252
million for Turkey, $183. million for
Greece, and $175 million for Korea.
It removes the 10-percent reserve requirement for the foreign military sales
guarantee fund, replacing it with a $750
million floor, thus enhancing the flexibility Congress provides the President in
meeting essential U.S. security needs
and agreements.
It provides $2,065.3 milion for fiscal
year 1981 for economic support fund programs, including $785 million for Israel,
$750 million for Egypt, and $200 million
for Turkey.
It provides the new President with additional flexibility in the management of
military and security assistance programs by allowing a waiver authority for
certain restrictions presently included
in the Arms Export Control Act, while
also establishing a $50 million special
economic contingency program and increased drawdown authority of up to $50
million in U.S. Defense Department
stocks.
It provides $1.8 billion for bilateral development programs, the Peace Corps,
U.S. voluntary contributions to international specialized agencies, disaster assistance, international narcotics control

and African resettlement and rehabilitation aid to refugees.
I urge my colleagues in the Senate to
approve this conference report.
The PRESIDING OFFICER. The question is on agreeing to the conference
report.
Mr. CHURCH. Mr. President, before
the Chair rules, I understand that Senator HELMS may want to speak on the subject on Angola. For that reason, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. JAVITS. Mr. President, I join with
my esteemed colleague, the chairman of
the Foreign Relations Committee, in urging the approval of the conference report on H.R. 6942, the International Security and Development Cooperation Act
of 1980.
The annual action on this bill constitutes the single most important congressional input into U.S. foreign policy.
Given the present world economic uncertainties, and the threats to global stability and peace, I believe approval of this
authority is all the more urgent this
year. This conference report embodies
many of the basic foreign policy principles for which I have fought during my
four terms in the Senate.
The International Security and Development Cooperation Act of 1980, as recommended by the committee of conference, does some very important things
in support of U.S. foreign and security
policy, without which the United States
would be severely hampered, and without which the new Republican administration would face major problems, particularly in U.S. security assistance programs, from the moment it takes office.
I would like to describe briefly a few
major features of the bill as approved by
the committee of conference.
SECURITY ASSISTANCE

Perhaps the most important single aspect of this bill is its effect upon the
foreign military sales credit program, today our largest and most important military aid program. It does two things with
respect to this program:
It authorizes the executive branch to
extend some $3.1 billion in loans for the
purchase of U.S. military equipment to
our friends and allies.
It amends present law to remove the
automatic requirement to appropriate 10
percent of the guaranteed loan amount
for a reserve fund against default. We do
this by setting a floor for the reserve fund
and giving the President some flexibility
to manage it prudently asking for additional funds as that becomes necessary.
This combination permits the extension of more than $1 billion in credits
more than is permitted under the present
continuing resolution. And it does so
while reducing the actual appropriations
needed about $160 million below the continuing resolution level.
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Thus, in order to permit the military
loans for materiel authorized in this bill
but without passing this provision, we
would have to appropriate $260 million
more in the CRA than we would if we
passed it.
If we do neither, the cuts would be
severe for many countries whose military posture is critical to U.S. foreign
and security interests. Such cuts would
not even spare Israel, and would hurt
Turkey, South Korea, Morocco, Tunisia,
Greece, Thailand, and others.
Recovering from those cuts would have
to become an immediate legislative priority of the new administration, and if
we were to act responsibly, of the Congress. This would put off substantially if
not entirely foreclose any plans for a
major review of U.S. security assistance
programs and policy, a review which it
is very important that the incoming administration and the Congress undertake.
Another valuable security assistance
provision is the result of an amendment
offered by Senator HAYAKAWA which
greatly enhances the effectiveness of our
modest grant military training program.
This provision directs that the recipients of grant military training be
charged a proportionate share of the
additional cost the United States incurs
in order to provide that training rather
than only a share of the total cost the
United States incurs in maintaining and
operating the facilities at which the
training takes place.
This change would significantly increase the number of students who could
be trained at any particular program
level. This modest $30 million program
is widely viewed as an effective and lowcost instrument of U.S. policy and influence abroad, and this modest effort
to stretch its impact a bit further can
be quite significant.
These two provisions-the FMS credit
program and the grant military training
program-are very important steps to
compensate for the very severe impact
upon our security assistance programs
imposed by the fact that for the second
year in a row we will be operating in this
area under a continuing resolution, effectively at fiscal year 1979 levels.
In addition, this bill contains some
modest additions to presidential flexibility, in extending the waiver authority
which now applies to programs authorized under the Foreign Assistance Act,
to those programs now under the aut.hority of the Arms Export Control Act.
This modest addition to the President's
flexibility however, also requires full
consultation with the Congress in its
exercise, thus protecting the congrescional responsibility in foreign policy.
The conference report also contains
a modification to section 21 (c) of the
Arms Export Control Act giving the
President some added flexibility in deal~ng with situations where a recipient of
U.S. defense services and articles is involved in hostilities; however, the confrrees were most careful in adding appropriate precautionary report language
and a requirement for reports to Congress in any such event.
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ECONOMIC SUPPORT FUND

The conference report provides $2.065
billion in assistance through the economic support fund, the bulk of it in
support of Middle East peace. Approval
of the authority contained in this conference report is particularly important
to U.S. foreign policy interests in the
Middle East. In view of the strains that
current economic conditions have
placed on Israel and Egypt, it is important that the United States reinforce
its commitment to these countries and
to the Middle East peace process. We
provide in this report the full amounts
requested by the administration for this
purpose. The committee of conference
has sustained the amendments I moved
in committee to authorize an additional
$20:> million in foreign military sales
loans to Israel, and to authorize converting the $785 million in economic
support funds for Israel and the $750
million for Egypt to a full grant. This
extra authority will give the two count ries the added resources to combat
their severe economic problems without
any additional budget outlays for the
United States.
DEVELOPMENT ASSISTANCE

For development assistance and other
economic cooperation programs, the
conference report provides for a compromise level of $2.065 billion. Senator
CHURCH has described the main features of the conference report in this
respect. I wish, however, to emphasize
that this portion of the foreign aid bill
is also an integral element in supporting U.S. security interests. By providing
critically needed capital and technical
advice fo~ many of the poorest countries
of the world, U.S. development assistance helps global economic stability,
and is a vital factor in reducing international tensions. In a very real sense,
our development cooperation budget is
preventive medicine, aimed at obviating
the need for military assistance or higher
defense spending by the United States.
I urge that the conference report be
adopted.
Mr. President, as I have explained to
the Senate, there are many things which
are dealt with in this report of the greatest importance to tightening, making
more effective, more e:ffi.cient, and more
economical, the military as well as the
economic foreign aid of the United
States.
But, to me, one gifted thing has happened in this bill which enables us to
reduce appropriations by $260 million
and this is the result of the bright think~
ing of a member of the minority staff of
the Foreign Relations Committee whose
name is Stan Sienkiewicz.
He noted that the 10-percent appropriation which we make for foreign military_ credi~ ~ales, which accompanies any
foreign m11Itary credit sale on various
credit terms, was more th~n adequate
for the requirements of a guarantee fund
and therefore, urged upon me an amendment to maintain a guarantee fund
which related and gave some little margin to the experience and thinking which
we ~ad carried forward over an extended
penod of years.

By doing that and removing the required, annual 10-percent appropriation,
we are able materially to reduce
the authori,zation for appropriations in
this bill and as time goes on will be able
to stabilize this figure so as to require
materially less appropriations in the future.
The other matter which we took care
of, which I think is also a very good indication of the new way in which we will
be approaching matters, is that in the
military training program we have
changed the formula which we charge to
other nations who send their people here
to be trained. The present formula gives
the United States a share of the cost of
operating the facilities under which the
training takes place.
What we have done, however, is to provide now that the share paid by a foreign government shall be the Ehare of
the additional cost, wherever it may be
incurred, of the United States to provide
the training.
In our judgment, this will make a very
material difference, especially because
more trainees from other countries will
be able to receive training.
In view of the important and lasting
relationships which are established bY
this training program, it is a superb
change.
As I said, there are other things. But
it struck me that these two particular
matters showed such resourcefulness and
such capability in respect of the conference report itlhat they should be especially noted.
Other Members will raise some other
points and we will deal wit.Jh those in the
colloquy which will occur here before we
finally vote on this report.
But, Mr. President, we have done a
monumental job in dealing both with
military and economic aid. The programs are now recognized, after all these
years, as being essential to carry out the
foreign policy of the United States and
to give us a position of subStance in the
world where our stand on foreign policy
issues still remains the most important
of any country in the world.
I believe that this authorization will
serve the Senate and the country well.
Again, I urge that the conference report
be approved by the Senate today.
Mr. President, I suggest the absence of
a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HELMS. Mr. President, in voting
against the conference report on the International Security and Development
Act, I do so for two reasons, one based
on general principles, and one based
upon particular circumstances relating
to this bill.
Mr. President, I believe that the time
has come for a general reappraisal of
our foreign aid programs, their purpose,
their accomplishments, and their im-
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pact both upon the recipient nations and
upon the United States. Between 1946
and 1979, the United States has spent
$251,340,671,000 in economic and military assistance, including all loans and
grants. This includes $52,988,400,000 for
the Near East and South Asia, $17,085,500,000 for Latin America, $62,347,000,000 for East Asia, $7,833,400,000 for
Africa, $44,142,600,000 for Europe, $980,500,000 for Oceania, $30,500,000 for
Canada, and $20,605, 700,000 for interregional programs.
I mention those enormous sums to
underscore the need to reappraise all
these programs. We owe it to the American people to ask whether we actually
are contributing to the development of
the underdeveloped world. We owe it to
the American people to ask whether
these contributions and the hoped-for
development they were meant to foster
have actually helped to shape the kind
of world that this Nation wants to see
emerge. We need to define our own national interest, and whether the national
interest has been advanced by these
enormous transfers of money.
Foreign aid has undoubtedly been successful in some of its undertakings. But
I do not believe that we have ever taken
a real look at whether the cost is proportioned to the benefits.
Moreover, a great deal of the aid we
have given has been wasted, or spent to
no effect. So, we owe it to the American
people to ask ourselves why these aid
programs have failed. Are the principles
upon which they are based, such as to
create the kind of freedom that is important to Americans? Or are the principles
rooted in economic concepts that are
alien, if not hostile, to self-generating
growth and personal freedom? In short,
the burden of proof is upon the advocates
of the present foreign aid programs.
As P. T. Bauer, of the London School
of Economics has written:
Foreign aid is a system of gifts. This fact
is cbscured but unaffected by calling the
re~ipients partners in de•elopment. Indeed ,
this last phrase patronises the recipients by
sug~esting that they do not understand
simple realities or that thev are minors whose
illusions must be preserved and whose susceutibilities must 1:-e spared. The phrase also
prejudges tbe eff:ects of aid by implying that
it necessarily promotes development.
The argument that foreign aid is indispensable for the progress of the underdeveloped world means that without a system of
doles, poor countries must stagnate. According to adv:::cates of forei~n aid, these doles are
indispensable because the poverty of underdeveloped countries preve11ts the capital format ion required for higher incomes. This
situation is supposed to be an instance of the
operation of tbe alleged vicious circle of
poverty. This advocacy is, however, no more
than unsubstantiated assertion. Foreign aid
is plainly neither a generally necessary nor a
s ·1fficient condition for emergence from
po-rerty.
It cannot, for instance, promote develoument if the population at large is not
intC'rested in material advance, nor if it is
strongly attached to values and customs
incompatible with material progress.
In fact, the advocates of aid as an allegedly
indis"9ensable instrument for development of
J'OOr countries are faced by an inescapable
though largely unrecognized dilemma.. If all
conditions for development other than capi-
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tal are present, capital will be generated locally, or will be available to the government
or to private businesses on commercial terms
from abroad, the capital to be serviced out of
higher tax revenues or from the profits of
enterprise. If, however, the conditions for
development are not present, then aidwhich in these circumstances will be the only
source of external capital-will be necessarily unproductive and therefore ineffective.
Thus, if the mainsprings of development are
present, material progress will occur even
without foreign aid. if they are absent, it will
not occur even with aid.
There is only one possible but rather unlikely set of circumstances when foreign aid
may be effective and also appeal to be necessary: this is when the required conditions
for development are present but for external
political reasons neither the government nor
private business can borrow from a.broad, a.nd
when for these same reasons local enterprise
and investment are inhibited. In these very
exceptional circumstances, foreign aid from
a politically powerful country may both supply necessary capital and restore confidence.
But in these conditions aid will restore confidence only in so far a.s it is interpreted as
guaranteeing political security; a military
presence in the recipient country, supplied by
the donor country, would restore confidence
perhaps more effectively even without aid.

Mr. President, these thoughts by a distinguished economist who has spent
years studying development in the underdeveloped countries is only an indication of the line of enquiry which ought
to be pursued. If foreign aid is used to
build a society based upon central economic planning, and heavy capital investment in premature infrastructures
by the central government, then all that
we have done in spending this enormous
sum of money is to enrich the planning
elites in those countries. Moreover, central planning and central economic
spending will have the effect of inhibiting
and distorting a truly productive, free
market economy. In this sense, foreign
aid is counterproductive.
If, on the other hand, foreign aid is intended as a subsidy for the export of
domestic U.S. production, then it becomes an intervention in our own economy, diverting resources from productive
centers to the unproductive, distributing
rewards to the politically powerful and
penalizing most other Americans.
It is possible, however, that foreign aid
could be useful if it is placed in another
context. As Christians, for example, we
turn with compassion to the victims of
drought and disaster. But the same compassion should lead us to a void imposing
socialist structures upon the hapless people of underdeveloped nations because
those structures will retard growth, increase misery, introduce political chaos,
invite terrorism.
Instead, we should use our economic
resources to promote the free market
system, and to reinforce those security
arrangements that will provide the confidence necessary for freedom to flourish.
Although Taiwan, for example, is held up
as an example of a country where U.S.
foreign aid succeeded, it might be equally
asserted that the economic success of
Taiwan was the result of the mutual security treaty which provided the confidence for foreign investment and internal motivation for hard work.

That is why I am disturbed by the action of the conference which vitiated the
amendment offered by the distinguished
Senator from Massachusetts, Mr. TsoNGAs, and me with reference to Angola. This
amendment would have given the President the flexibility to supply assistance to
military and paramilitary groups in Angola. Under present law, such assistance
is possible only with a long-drawn out
and public process involving authorizing
legislation. The intent of our amendment
was to allow the President to make a determination that it was in the national
interest to send military assistance to
Angola and send such aid after informing the Congress. Such action is traditionally within the President's foreign
policy powers under the Constitution;
the requitement for specifically informing Congress would have been a proper
action on our part. But requiring further
a joint resolution once again makes it
impossible to act quickly if circumstances
dictate.
Nor was there any need to restrain the
President for fear that such aid would
involve the United States in a war in
Africa. The War Powers Act already contains sufficient safeguards.
But what the conference report does,
however, is to send a message to Jonas
Savimbi, the leader of the anti-Communist forces which control one-third of
Angola, that the Congress of the United
States is not going to allow the President ever to determine on his own, within
his constitutional powers, that the actions against the Cuban-controlled
Marxist government in Luanda ought to
be supported in the interests of liberation.
Were it not for the Cuban troops, operating in Angola with Soviet economic
and logistical support, the Marxists
would have been crushed several years
ago. In fact, it was the passage of the
present legislation that stopped Savimbi
from taking Luanda in 1976. But Savimbi
fought on, and has established firm control over the southern part of Angola.
Indeed, throughout much of the country,
the so-called government-which we do
not even recognize-controls only the
cities.
This development in Angola becomes
crucial to the success of the proposed
Namibia settlement. As part of that
settlement, it is proposed to create a
demilitarized zone straddling the boundary between the two countries. In other
words, the DMZ will have to include
much of the territory that Savimbi controls. No plan for the settlement of the
Namibian question can hope for success
unless Savimbi is consulted as to the
territory under his control.
Savimbi himself has made this clear
in a telegram sent to the UN Secretary
General, Kurt Waldheim, last March.
Savim bi stated:
If the UNO forces which will establish
themselves north of Namibia try to interfere in the life of the peaceable populations
under our authority, UNITA will take all
the appropriate measures.
After having fought Portuguese colonialism for 15 years and after 4 years of resistance against Russian-Cuban neo-colonia.lism, we consider that a new intervention
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by foreign forces in the south o! Angola, on
the side of Cuban forces, will not be tolerated by our people and by our UNIT A
movement.

Savimbi has earned the authority to
make these statements by his years of
struggle, and there is every reason to believe that he has the backing of his
people and the ability to carry out his
demands. From the standpoint of liberation politics, it is proper to listen to Savimbi; and from the standpoint of the
national interest of the United States
and our support of freedom in the Western tradition, it makes sense too.
It is a mistake, therefore, for the Congress to place legislative shackles on
United States-Angolan policy. Indeed,
these shackles are unique. They arose out
of particular circumstances 4 years ago
when the mood of the Congress and the
mood of the people were quite different.
These circumstances have since changed
drastically. Yet to continue to single out
the Savim bi forces for particular legislative trea:tment can only be interpreted
as an unfriendly act.
Mr. President, the United States does
not recognize the Marxist government of
Luanda, and there is no reason whatsoever to think that it represents the will
of the people of Angola. Savimbi has
fought on alone, and enlarged his position despite Soviet and Cuban intervention in Angola. Since he has it in his
power to frustrate the Namibian settlement, the United States will be performing an act of mischief to continue to repudiate his liberation struggle.
One need only look at what is happening in Zimbabwe to understand the mischief that Congress can exert. We had
the opportunity before to give our support to a moderate, pro-Western government in Africa. The Senate voted time
and time again to give such support; but
the House refused to give support when
it was needed. Today we are watching the
slow disintegration of a society in Zimbabwe which had given such promise of
freedom and progress. This legislation
requires the executive branch to give a
report on human rights in Zimbabwe
based upon the guarantees in the Lancaster House agreement; I am afraid
that that report will make tragic reading. But the great tragedy was the refusal of the House of Representatives to
go along with the measures passed here
in the Senate which would have supported a non-Marxist solution in Zimbabwe.
Now, once again, a conference report
is placed before us which wipes out a
constructive and positive step toward
peace and freedom in Africa, this time in
Angola. I hope that a year from now we
will not be regretting this action. What
it means is that the new administration
will have to take more dramatic steps to
open a dialog with Savimbi, a dialog that
is long overdue. I urge President-elect
Reagan to give a high priority to a study
of the Angolan and Namibian problems
so that there can be a rapid resolution
of both within a regional context of freedom based upon a free-market system
and a constitution of checks and balances.
Mr. President, I think that our entire
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foreign aid program should be placed in
such a context. Otherwise, we will be
building a world that is detrimental to
our interests and to the interests of freedom everywhere.
Mr. President, I ask unanimous consent that the entire text af the telegram
of Jonas Savim bi be printed in the
RECORD.
There being no objection, the telegram was ordered to be printed in the
RECORD, as follows:
MARCH

3, 1980.

Mr. KURT WALDHEIM,
Secretary-General,
The United Nations,
New York, N.Y .:

We have always hoped that all the parties
concerned with the project of the creation
of a demilitarized zone in the south of
Angola would take up contacts with UNITA
which effectively controls the population in
that zone. As we have learned by radio that
a delegation of the UNO was in the region in
connection with this subject, we have decided to send this telegram to you to state
the following:
(A) We demand to become a party to
take part in putting into effect the plan for
the creation of the zone in question.
(B) We call for a guarantee of freedom of
movement for our populations which live
from cattle.
(C) If the UNO forces which will ·establlsh
themselves north of Namibia try to interfere
in the life of the peaceable populations under our authority, UNITA will take all the
appropriate measures.
(D) After having fought Portuguese colonialism for 15 years and after 4 years of
resistance against Russian-Cuban neocolonialism, we consider that a new intervention
by foreign forces in the south of Angola, on
the side of Cuban forces, will not be tolerated by our people and~ our UNITA movement.
~
Our foreign representative Mr. Jeremias
Chitunda, who is in New York at this moment is authorized to discuss this oroblem
with your representative if you consider this
useful.
JONAS SAVIMBI,

President, UNITA.

Mr. STEVENSON. Mr. President, Senate consideration of the conference report on International Security and Development Cooueration Act of 1980, H.R.
6942, underscores the disproportions, indeed the gross imbalances in our foreign
policy. This bill authorizes the aopropriation of $4,981.000.000 for all U.S. economic and military aid worldwide. It authorizes a ceiling of $2.616.000,000 for
military credit sales for fiscal vear 1981
($500 m'llion is authorized to finance
t.his program). The Economic Suooort
Fund, designed to supplement defense
assistance with economic assistance.
totals $2,065 million. Other nonmilitary
activities authorized amount to $2,191,965,000.
It is instructive to examine how these
funds are to be spent. In the military
sales category $1,400 mHlion is earmarked for Israel. This is $400 million
more than last year, the addition being
in the form of a grant. Egypt is aut-hbrized $550 mUl!on in credit sales.
Thus. in a program that amounts to
$2.616 million, these two countries receive more than 70 percent.
Where are our security interests in
the rest of the Middle East, including
the Persian Gulf reflected? Turkey, a

large, insolvent country of strategic importance, gets $250 million. What about
the dangers that threaten large parts
of Africa, or the continuing need for selfdefense in countries still friendly to us in
Southeast Asia?
There is a similar story to be told with
respect to the Economic Support Fund.
Out of a total of $2,065,000, Israel gets
$785 milEo:i <all grant aid ) and $750
milLo:::i. for Egypt (also grant) . This
comes to more than 70 percent of the
total. To use Turkey as an example again,
it receives $200 million (a combination
of grant and loan).
With much of the rest of the world
suffering from malnutrition and disease,
oven~opulation, illiteracy, and a lack of
productivity we intend to spend worldwide $713,500,000 on agricultural development, $238,000,000 on population,
$145,300,000 on health, $101,000,000 on
education, and $140,000,000 on energy.
Mr. Pres:dent, it makes no sense. As
I pointed out when this bill was debated
in the Senate last June, Israel, with a
small population, is to re~eive almost as
much miEtary and economic assistance
as the ether 99.9 percent of the world's
population. We are foolish to think that
a Middle East peace settlement is to be
bought by pouring money into Israel and
Egypt. History suggests that large
amounts of money call for larger
amounts. We are even more foolish if,
as much out of concern for our own domestic politics as anything else, we neglect the needs of the rest of the world
and our interest in seeing those needs
alleviated. If the Congress itself does
not develop some balance about these
matters, the American electorate will
eventually do it for us. For all these reasons I will vote against the conference
report.
e Mr. HAYAKAWA. Mr. President, today I would like to urge my colleagues to
accept the conference report on H.R.
6942, the International Security and Development Assistance Act of 1980.
Although there are some provisions of
this conference report with which I do
not completely agree, the conferees did
reach agreement on several important
and necessary provisions which will be
beneficial to the new administration.
During the markup of the Senate
version of this bill, I introduced an
amendment aimed at bolstering participation by the foreign military officers
in the International Military Education
and Training program (!MET ) .
The amendment amends section
644(m) of the Foreign Assistance Act of
1961 to change the accounting procedure used for establishing the grant costs
for the !MET program. Initially the pricing for the !MET program was to cover
only the additional or incremental costs
resulting from the admission of foreign
officers to American training facilities.
Unfortunately, the OMB felt that some
money could be saved by allocating a
pro rata share of all the administrative
overhead and fixed expenses to the individual foreign participants. The advantage from the OMB point of view
was that, by taking some of the IMET
funds for fixed costs and general admin-
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istration expenses, the direct charge to
the Defense Department would be a little
reduced. The disadvantage from the
standpoint of the United States, however, is that the new procedure discouraged· the admission of foreign officers
and is counterproductive as far as the
fundamental purpose of the program is
concerned.
Participation in !MET has drastically
declined since 1976. According to a General Accounting Office report and the
Defense Department, a change in accounting procedures resulting in increased costs to participating foreign
governments is responsible for the decline.
I believe there is near unanimity
among those who are responsible for
projecting the United States' image
abroad that the miscellaneous exchange
of persons programs are our most effective tool. Many of these programs have
been in existence since the end of World
War II, and many of today's national
leaders have become our friends under
the influence of their early experiences
as guests of this country. When I visited
Thailand in January and called on General Prem, he and all the senior staff
officers in the room remarked with visible pride that they had some training in
the United States.
My amendment was accepted by the
Senate; the House bill contains a similar
provision. However, it also amended the
Arms Export Control Act so that this
change in the costing procedure would
be available to grant training recipients
who purchase additional training under
the FMS program. The conferees accepted this added provision.
Furthermore, we have included report
language which urges the administration to consider including a modest
!MET program for both Brazil and Venezuela sufficient to permit a small number of their officers to attend our professional-level service school. I feel this
is a significant action given the importance of Brazil and Venezuela to U.S.
security interests and given the need to
strengthen our military relations with
them.
Another important agreement reached
by the conferees was the lifting of the
commercial arms sales ceiling from $35
million to $100 million. It is essential
that this ceiling be lifted as soon as possible. The present ceiling allows only the
sale of two, possibly three, large aircraft
and it denies the larger sales so desperately needed to keep an aircraft production line going. This could have very
negative consequences for a number of
aerospace companies as well as our balance of trade.
Finally, Mr. President, I would like to
end on a personal note. During the past
2 years, I have had the privilege of servin~ on the Foreign Relations Committee
with Senators CHURCH, McGOVERN,
STONE, and JAVITS. Senator McGOVERN
and I both served on the African Affairs
Subcommittee and during this past session of Congress we introduced Senate
Concurrent Resolution 8, uring the congressional leadership to appoint a team
of observers for the Rhodesian elections
which were held last April. Although our
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motives for such an action were vastly
different, Senator McGOVERN was most
considerate and helpful to me.
Senator STONE and I were on the
Western Hemisphere Subcommittee together and shared many of the same
views with regard to Cuba and the other
nations in the Caribbean. His contributions during the consideration of the
SALT agreement by the full committee
were outstanding. I shall miss sitting
across from him during our committee
meetings.
The chairman of the committee, Senator CHURCH, has assisted me on many
occasions and I am grateful for his help.
I know that his job at times has been
very frustrating and I appreciate the effort he has made to restore a congressional voice in foreign policy decisions.
I have had the privilege to serve with
Senator JAVITS on the Labor and Human
Resources Oommittee prior to my move
to the Foreign Relations Committee. On
both committees he has been most generous in advising and assisting me.
There are not enough words to express
my gratitude-even for a semanticist.
His leadership on the committee was
greatly appreciated by those of us on
the minority side but I know the majority side also benefited from his insightful
comments and ability to accommodate
all interests. His reasoned voice will be
sorely missed by all of us in the Senate.
Thank you, Mr. President.•
Mr. HELMS. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legisiative clerk proceeded to call the roll.
Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection. it is so ordered.
Mr. HELMS. I ask for the yeas and
nays on the conference report.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and navs were ordered.
The PRESIDING OFFICER. The
question is on agreeing to the conference report. On this question the yeas
and nays have been ordered, and the
clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. CRANSTON. I announce that the
Senator from Indiana <Mr. BAYH), the
Senator from Iowa <Mr. CULVER) , the
Senator from Kentucky (Mr. FORD), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Hawaii <Mr. INOUYE), the
Senator from Washington <Mr. MAGNUSON) , the Senator from Montana <Mr.
MELCHER), the Senator from North
Carolina <Mr. MORGAN), the Senator
from West Virginia (Mr. RANDOLPH).
the Senator from Connecticut <Mr.
RIBICOFF), and the Senator from Georgia (Mr. TALMADGE) are necessarily
absent.
I also announce that the Senator
from Massachusetts <Mr. TsoNGAs) is
absent because of death in the family.
I further announce that, if present
and voting, the Senator from West Virginia <Mr. RANDOLPH) would vote "nay."

Mr. STEVENS. I announce that the
Senator from Maine <Mr. COHEN), the
Senator from California (Mr. HAYAKAWA), the Senator from Illinois Mr.
PERCY), and the Senator from Pennsylvania <Mr. SCHWEIKER) are necessarily
absent.
I further announce that, if present
and voting, the Senator from Illinois
<Mr. PERCY), would vote "yea."
The PRESIDING OFFICER. Are
there any other Senators who desire to
vote?
The result was announced-yeas 58,
nays 26, as follows:
[Rollca.11 Vote No. 499 Leg. ]
YEAS-58

Baker
Baucus
Bellman
Bentsen
Bid en
Boschwit7.
Bradley
Bumpers
Cannon
Cha.fee
Chiles
Church
Cransl.on
Danforth
DeConcini
D:>l·e
Domenic!
Durenberger
Durkin
Glenn

Hart
Hatfield
Heinz
Huddleston
Jackson
Javits
Johnston
Kassebaum
Kennedy
Leahy
Levin
Lugar
Mathias
Matsunaga
McGov-ern
Metzenbaum
Mitchell
Moynihan
Nelson
Nunn

Armstrong
Boren
Burdick
Byrd,
Harry F., Jr.
Byrd, RoberJ; C.
Cochran
Eagletcn
Exon

Garn
Goldwater
Hatch
Hefiin
Helms
Hollings
Humphrey
Jepsen
Laxalt

Packwood
Pell
Pressler
Pryor
Riegle
Sarbanes
Sasser
Schmitt
Simpson
Stafford
Stevens
Stewart
Stone
Tower
Wallop
Weicker
Williams
Young

NAYS-26

Long
McClur·e
Proxmire
Roth
Stennis
Stevenson
Thurmon·1
Warner
Z:>rinsky

NOT VOTING-16

Bayh
Cohen
Culver
Ford
Gravel
Hayakawa

Inouye
M:i.gnuson
Melcher
Morgan
Percy
Randolph

Ribicoft'
Schweiker
Talmadge
Tsongas

So the conference report was agreed to.
Mr. JAVITS. Mr. Pres:dent, I move to
reconsider the vote by which the conference report was agreed to.
Mr. STEVENS. I move to lay that mot!on on the table.
The motion to lay on the table was
agreed to.
FAIR HOUSING AMENDMENTS .ACT
OF 1980
Mr. STEVEN3 addressed the Chair.
The PRESIDING OFFICER. The
Senate will be in order. The Senator
from Alaska.
Mr. STEVENS. What is the pending
business, Mr. President?
The PRESIDING OFFICER. The
pending measure is the motion to proceed
to the consideration of H.R. 5200, the fair
housing bill.
Mr. STEVEN3. Mr. President, is it
time-controlled?
The PRESIDING OFFICER. Time is
under control.
Mr. STEVENS. Who controls the time
on our side?
The PRESIDING OFFICER. The
minority leader or his designee.
Mr. STEVENS. Mr. President, I would
like to yield myself 2 minutes on that
matter.
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The PRESIDING OFFICER. The
Senator from Alaska is recognized.
Mr. STEVENS. Mr. President, I say this
with great respect for my friend, the
majority leader, but this cloture motion,
in my opinion, would present to the Senate an issue that cannot fairly be disposed of in this Congress.
I have been a supporter of fair housing; I continue to be a supporter of fair
housing. I want a bill that has time in
which to be considered, but I also want
to see revenue sharing and a lot of other
bills, a myriad of small bills, that are
here before us and must be disposed of
during the balance of this week.
If we vote cloture on this bill we will
then have another cloture motion before
us, and it will shut off the consideration
of many items that a r e Mr. ROBERT C. BYRD. Mr. President,
may we have order in the rear of the
Chamber?
The PRESIDING OFFICER. The
Senate will be in order. The Senator will
suspend until the Senate is in order. The
Senate will be in order.
The Senator from Alaska.
Mr. STEVENS. I thank the Chair.
As I was saying, Mr. President, if cloture is voted on the fair housing bill now
it will mean another cloture motion, and
it will mean further delay of very essential legislation to many, many people
throughout this country, legislation we
can complete.
Whether it is correct or not, I am informed reliably that the other body will
be departing from this city in any event
no later than tomorrow evening.
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield at that point?
Mr. STEVENS. Let me finish. But regardless of when they leave-and I will
yield to my good friend-we do not have
time to sit in conference with these
Members of the other body on this legislation and complete the Defense appropriation bills.
Mr. KENNEDY. The Senate is not in
order and the Senator is entitled to be
heard. I ask that the Senate be in order
so that we can hear the Senator. This is
an important measure, Mr. President,
and the Senator deserves to be heard.
The PRESIDING OFFICER. The Senate will be in order. Members will take
their seats. The Senator from Alaska.
Mr. STEVENS. Again I thank the
Senator. I intend to yield to the majority leader if he wishes to comment.
I have conferred with the Members
who will be chairmen in the next Congress who will handle this measure, and
I am assured that the Fair Housing Act
will receive early consideration, and the
Senate will consider a bill in the next
Congress.
For us to consider it now, to vote
cloture on this bill now, will put us in
the position where we cannot attend to
our duties. I would like to be in the Defense appropriation conferense committee. We have other bills in conference.
We ought to be conferring and working
on the bills that we know this Congress
can finish for certain. This bill we know
could not because even if it went to conference there would be another filibuster potential before we are through.
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I am not one who wants to filibuster
against fair housing. I think it is unfair
to classify those of us who vote against
cloture now as being against fair housing. We are against bringing a bill up
in literally the twilight moments of this
Congress at a time when it cannot get
fair consideration.
I respectfully say to my good friend
from West Virginia that by bringing a
cloture motion at this time, it leaves
some of us who have dedicated our lives
to things like fair housing in a position
of saying, "Well, I can't afford to vote
against cloture now because people at
home will think I am against fair housing.'' That is not right.
I want to state that I hope every Member who wants revenue sharing, every
Member who wants these other items to
get out of conference and be presented
here before the House goes home, will be
against cloture on this bill, because it is
untimely to bring it before the Senate
at this time.
It seems to me that we ought to have
the time to consider a measure like this
in a fair manner. To bring it up now
provokes additional cloture motions and
will not resolve the issue.
I did say to my good friend that I intended to yield to the distinguished
Senator from West Virginia and I will
be glad to do so if he still wishes the
floor.
Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator who is
the minority whip and my friend.
May I say to my colleagues that the
adjournment resolution has not been
passed. The House cannot go home to
stay next week unless the Senate, under
the Constitution, gives its authorization
to the other body to adjourn for more
than 3 days. So if cloture is invoked, we
will stay with this bill until we finish it.
We do not have to go home Friday. We
do not have to go home Saturday, and
we do not have to go home Monday.
Do not let the fact that we are driving
for a Friday target of adjournment dissuade any Senator from voting for cloture. The adjournment resolution has not
been passed. There is nothing that is
written in cement or bronze or stone that
requires the Congress to adjourn on
Friday.
So if cloture is invoked, we will stay
with it until we finish it and we will still
do revenue sharing before we pass the
adjournment resolution. If it is the will
of the Senate not to invoke cloture, of
course, that is another matter.
Mr. BAKER addressed the Chair.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. BAKER. Mr. President, I thank
the Chair.
Mr. KENNEDY. Mr. President, a parliamentary inquiry. Has the time started
to run on the cloture petition?
The PRESIDING OFFICER. The Senator from Tennessee controls the time on
his side.
Mr. KENNEDY. How much time remains on each side?
The PRESIDING OFFICER. Does the
Senator yield for that purpose?
Mr. BAKER. I yield for that purpose.
ator from Massachusetts has 20 minutes

The PRESIDING OFFICER. The Senand the Senator from Tennessee has 17
minutes.
The Senator from Tennessee.
Mr. BAKER. Mr. President, I do not
know of any debate or legislative .activity, in which I have engaged in the 14
years I have been in the Senate, that I
am prouder of than those measures
which affected and protected the civil
rights of the citizens of the United
States.
I can recall with great clarity the debates that occurred shortly after I arrived in the Senate with respect to the
voting rights and with respect to other
pieces of major civil rights legislation in
the 1960's. I especially remember my direct participation in the effort to pass
the first fair housing bill. Some in this
Chamber will remember, as well, that I
was instrumental in working out the first
bill that passed on fair housing. Indeed,
I cast the vote that broke the filibuster
on fair housing. And, Mr. President, I
may say facetiously that, in some parts
of my State, I still have the scars and
bruises to prove it. But I believe in that.
I believe in equality of housing opportunities, and it is for this reason that I
am so deeply disturbed by today's debate.
I am disturbed because this issue i3 so
vitally important; I am disturbed because
it is a matter which for far too long has
been placed on the "back-burner"; I am
disturbed because this debate, at this
time, has done nothing to advance the
cause of civil rights, to which we are all
committed.
When we rec::mvened after the election,
I indicated that it would be my prefer€nce to avoid controversial pieces of legislation and simply do the work that had
to be done. It was clear that given the
enormous volume of legislation that had
to be considered, a fair housing bill could
not receive the t'.me-consuming, painstaking analysis and debate that it would
require.
All of us knew that there were aspects
of the bill that would engender heated
debate. Questions concerning the proper
forum, the standard of rroof, and the
rights of the accused were matters of the
greatest importance.
But most important, they were matters
that, given enough time and a spirit of
cooperation, could have been worked out.
That was my hope and expectation.
But instead, the House-passed version
of the fair housing bill was brought upa bill that had not received the scrutiny
of the Senate Judiciary Committee; a bill
that had not received the close examination of the Members of this body. It was
brought up in the closing hours of a lameduck session with the full knowledge that
men and women of conscience had irreconcilable differences on the methods
proposed to resolve an undeniably ugly
aspect of American society: discrimination in housing.
These were differences that could have
been resolved. And, I have no doubt, Mr.
President, that in the next Congress,
these differences will be resolved and the
Nation will have a fair housing law that
works.
What then have we accomplished by
debating this bill at such great length
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and to so little avail. We have managed
to polarize our constituents ; we have encouraged the fears of those who have
suffered the pain and humiliation of discrimination; and we have imposed the
stigma of defeat on a major civil rights
bill.
To those in the gallery who report our
activities to our fellow Americans, I
would ask that they convey the following
message: The Senate Judiciary Committee will report out a fair housing law that
works and the Senate, and the Congress,
will pass it.
Th ~re is not one Member of this Chamber on this side of the aisle that does not
possess a deep and abiding commitment
to the cause of civil rights.
Our differences, to the extent that we
have them, revolve around the use of
particular mechanisms to redress the ill
effects of racial and other forms of discrimination.
Clearly, Mr. President, there is a compelling need to substantially improve fair
housing enforcement. And I shall support
such legislation-but not today, Mr.
President.
I believe we should not even be here
now; that we should have adjourned
sine rlie before the election. I believe we
should do everything that it is possible
to do to finish the business of this country and get out of town and wait for the
next Congress and the next administration.
Mr. President, notwithstanding my
record on civil rights, my dedication to
civil rights and, I believe, with some
modesty, my substantial contribution to
fair housing, I will vote against cloture
because I think this is not the right time
to consider it in the waning days of this
Congress, whether that is this week or
next week or the week following.
Mr. President, I promise, to the extent
that I am capable of doing it, that I will
try to present to the Senate a bill dealing
with housing opportunity in this country in the next session of the Congress.
But I will today, Mr. President-and subse:iuently if there are other efforts to do
so-oppose cloture on this measure.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The
Senator from Massachusetts.
Mr. KENNEDY. Mr. President, I yield
myself such time as I may need.
Mr. President, t he Senate is about to
vote on the cloture motion for the fair
housing legislation. The Senate should
make no mistake about it, this is the
civil rights bill of this particular Congress. This is an issue that has been
before the Congress in one form or another for 12 years.
What we are effectively doing with
this piece of legislation is making sure
that there is going to be a remedy for
what we have established to be a basic
right in our society, that people are go:ng
to be able to buy a home or rent a home
without the fear of discrimination on the
basis of race, on the basis of national
origin, on whether one is a man or a
woman or whether one is handicapped
or not. It is a very basic and fundamental
issue. It is not complex.
What is the heart of the particular
legislation that is before us is to fulfill
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the commitment and the promise o~ the
1968 Civil Rights Act. A~d that is. to
make sure that we are gomg t~ I?rovide
an effective remedy for the millions of
American people that are discriminated
against on the basis of race or on the
basis of sex or on the basis of religion or
national origin or because they are
handicapped.
The House of Representatives has
passed this overwhelmingly, virtua~ly 3
to 1. The Senate Judiciary Committee
has held hours of hearings, hours of
markup, hours of consideration. ~his
matter has been on the calendar smce
August of this year.
The majority leader has indicated that
it may very well be called up at all:y
particular time before the end of th:s
session. The majority leader called this
matter up on Monday and we did not
have any opportunity at that time for
the consideration of amendments because no amendments were forthcoming,
in spite of the fact t hat this measure has
been on the calendar for some per:od of
time.
Mr. President, we cannot say that we
are going to permit some discrimination
in this country and think that we are
meeting our responsibilities to the
American citizens.
In this area here, what we are attempting to do is what has been done in
the area of voting rights and in the
area of public accommodation. We are
trying to make the end of discrimination
something that can be achieved in a
simple, easy, fair, just, and inexpensive
way. We do that with the legislation
which is before the U.S. Senate here
today.
With the adoption of cloture we will
have time to consider any of the amendments and permit the Senate to vote up
or down. As the majority leader has
stated, there is no magic time at the
end of this week for the consideration of
important legislation. This is vital legislation. It is imperative legislation to realize the promise of 1968. And there are
millions of Americans, millions of Americans, who are today being discriminated
against because they are women or because they are handicapped or because
of the color of their skin. This legislation
will provide the meaningful remedy of
realizing the promise of this Congress
some 12 years ago in the 1968 act.
Mr. President, I hope that the cloture
motion will be accepted and positively
responded to. I look forward with my
colleague from Indiana, Senator BAYH,
who is the author of this legislation, in
considering amendments on their merits
and getting about in realizing what is an
extremely important legislation, not just
for minorities in this country but for all
Americans.
Mr. ROBERT C. BYRD. Will the Senator yield?
Mr. KENNEDY. I yield.
Mr. ROBERT C. BYRD. May I ask the
distinguished Senator from Massachusetts, is it not true that the leadership
has discussed this bill many times early
on in the session in the hope that we
could get it up, that we could get a time
agreement on it which would allow for

adequate debate and consideration, and
passage of the measure? And has not the
distinguished Senator from Massachusetts himself sought to work with other
Senators in an effort to develop a time
agreement but has been unable to get
such agreement?
Mr. KENNEDY. The majority leader is
entirely correct. As the leader himself
knows, a week after the national convention in the Democratic Caucus this was
an issue that was raised. The majority
leader indicated at that time that he
would make every best effort to try to get
consideration of this important measure
before the U.S. Senate. So we were on
notice at that particular time. The letter
that has circulated to the majority leader
over the signatures of 35 Members of the
Senate, Democrat and Republican alike,
asked the majority leader to schedule
this measure, and it did include some
Senators who are actually cosponsors of
this particular measure. So there has
been adequate notice that this was entirely possible for consideration. The
RECORD is quite clear on it.
It is a measure that has already pas~cd
the House of Representatives, which provides us additional responsibility for it,
I think.
I must say, it is a measure which President Carter has been strongly committed
to and he has indicated that he thought
this was a matter which this body should
consider.
There should be no question in the
minds of the Members of this body or
the American people about what the parliamentary situation is.
Mr. ROBERT C. BYRD. Will the Senator yield?
Mr. KENNEDY. I yield.
Mr. ROBERT C. BYRD. Mr. President,
the contract to serve the American people while receiving our salaries did not
expire with the election. Am I correct?
Mr. KENNEDY. The Senator is correct.
Mr. ROBERT C. BYRD. Our contract
is still good, until January 2. We have
a duty to stay here and complete the
people's business. Since the election the
Senate has acted on a great deal of business, in my judgment-the D.C. appropriation bill, the Interior appropriation
bill, the State, Justice, Commerce appropriation bill, the Defense appropriation bill, the Agriculture appropriation
bill, the second concurrent budget resolution, the superfund, the paperwork reduction bill, and many other measures.
It is our duty to the people to act upon
this bill before January 2. It is clear to
us that we have that responsibility. Our
contract with the pebple has not expired.
We are paid to do our job. If we have to
stay here until Christmas, we ought to
stay here until Christmas.
We have tried to get an agreement on
the fair housing bill but we have been
unable to work it out.
There is no constitutional reason, there
is no legal reason, and there is no compelling reason otherwise as to why we
have to go home on Friday. We set that
as a target date and I hope we can make
it. But Senators will still be under contract to the American people, even those
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who have been defeated and those who
have elected to retire, to stay here and
do the business of the people until this
Congress expires.
Mr. President, let us not let Friday,
the target date of Friday, dissuade us
from doing what is our responsibility. If
we have to be here Saturday or Monday
or Friday a week, we are still under contract to the American people.
There have been a lot of eyebrows
raised about a postelection session. I understand in the press they have said,
"Well, the lameduck Congress will be
back. The best they can do is to come
back and pass a few appropriations bills,
wind up its work, and go home."
Well, this so-called lameduck Congress has already done a great deal of
work. Every one of us still has the responsibility to work for the people until
midday on January 3, insofar as this
Congress is concerned, if need be. Our
contract, if I may use that expression,
did not expire with the elections. So let
not Friday of this week dissuade any .Senator from voting for cloture. We can
stay until the work is done.
Mr. KENNEDY. I thank the majority
leader for his statement.
Mr. President, how much time do I
have remaining?
The PRESIDING OFFICER. The Senator has 12 minutes remaining.
Mr. KENNEDY. Could I inquire of the
majority leader? As I understand it,
because of the delay in the vote on the
previous legislation, we were only, I
think, allotted 20 minutes a side, is that
correct, under the cloture petition?
The PRESIDING OFFICER. The Sena tor is correct.
Mr. KENNEDY. What is the desire of
the Senate? We have a number of speakers who want to speak. s:nce we do not
have the full half-hour, we are limited
to 20 minutes. There are three Senators
who want to speak in favor of this. We
have 12 minutes left.
Mr. HATCH. Will the Senator yield?
Mr. KENNEDY. I yield.
Mr. HATCH. How much time remains
to our side?
The PRESIDING OFFICER. Thirteen
minutes.
Mr. HATCH. We will be happy to
yield some of our time to the Senator.
Mr. KENNEDY. I thank the Senator.
I yield 2 minutes to the Senator from
Arizona.
Mr. DECONCINI. I thank the Senator.
Let me say I believe it is in the best
interest of this country for us to face
the issue, and we should not use the
excuse of lameduck session or the fact
that there is a shift within this body
not to address the issue of fair housing.
I have some major problems with the
particular bill that was reported out of
the Judiciary Committee. I wish, and we
all have wish lists, that we had stayed
with the bill as it was reported out of
the subcommittee which had several
amendments which I thought were fair
and equitable and in the best interests
of all concerned.
Notwithstanding that, I will today vote
for cloture because I believe that we
should have an opportunity to vote on
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this issue up or down, and the amendments thereto. If the matter is changed
and altered appropriately to what I think
is in the best -interest of this country and
my State, of course, I will vote for it on
final passage.
I do not think we should shy away
from an issue of fair housing and discrimination merely because we are going
to have a new administration and a new
Senate organized on party lines. This
is not a party issue. It has been around
for a long time. Let us not be afraid to
call it the way each one of us sees it.
Let us face it. Let us tell the public that
we are concerned, that we do concern
ourselves about discrimination, about
people having an opportunity to live in
houses-The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. DECONCINI. I ask unanimous
consent that I be granted an additional
15 seconds.
That it is time that the American
people have the opportunity to live in
housing without the fear of discrimination, and if discrimination is alleged
that there be a swift process within the
court system to rectify that.
With that, I thank the chairman of
the Judiciary Committee.
The PRESIDING OFFICER <Mr.
BAucus). The Senator from New York.
Mr. JAVITS. Mr. President, I hope
we will act and act affirmatively today
for the fallowing reasons:
First, everybody in America who is concerned with civil rights is concerned
with what will be the nature of the new
administration. There is much fear
about it as well. I do not think the fear
is warranted.
I campaigned for President Reagan
because I do not believe the fear is
warranted.
Nonetheless, Mr. President, here is a
simple, direct, and easy way in which
Americans can be reassured. This bill
is subject to amendment in any way
that the Senate believes desirable.
Therefore, we can act on it. It is certainly a bipartisan measure. as civil
rights have always been, going way
back to the late 1950s.
Second, this bill has passed the House.
It has come out of committee and this
is the final stage. It will take at least 2
years for the same stage to be reached
if it goes over to the next Congress. This
bill was first put in in March of 1979.
Here we are, at the end of 1980.
So, Mr. President, for that reason as
well, that justice delayed is often justice denied, we should act on this bill
and act on it now, as I hope very much
the Senate will.
I think it will go very far to give the
American people a sense of reassurance
that this, like the previous one and the
one before that, is essentially a centrist
regime which has been voted into office.
That will be a very healthy thing for
this country, especially in so deep and
passionate and divisive an issue as civil
rights, particularly fair housing, legislation is. I believe the bill is a fair one.
I believe it should now be acted on and
passed.
Mr. MOYNIHAN. Mr. President, as
this important and fateful debate moves

toward a preliminary decision point, I
would not delay the Senate with words
either of emotion or intimidation, some
of which, I am sorry to say, have been
heard in this debate. I should like simply
to present a simple set of statistics, of
facts, about the state of fair housing in
the United States today.
There have been two studies done in
the past 2 years by the Joint Center for
Urban Studies of Harvard University
and Massachusetts Institute of Technology, a body of which I once had the
honor to be director. The New York
study by Mr. Robert Schafer, entitled
"Mortgage Lending Decisions: Criteria
and Constraints," assessed actual mortgage lending practices to persons in exactly comparable economic circumstances. It found that, in 6 of the 10 New
York State study areas, black applicants
were significantly more apt to be turned
down for mortgage loans. In fact, blacks
were nearly eight times as likely to be
denied mortgages as were similiar qualified whites.
The study by Schafer and Helen Ladd,
entitled "Equal Credit Opportunity: Accessibility To Mortgage Funds By
Women And By Minorities," found almost identical statistically confirmed
facts of discrimination.
That is what this law is about. It is
about helping the 3,273 families who filed
housing discrimination cases with the
Department of Housing and Urban Development's Office of Fair Housing but
had no recourse to legal action without
a long and costly court battle. And it
is about insuring those many victims of
racial violence and abuse that they need
not fear racism when searching for a
place to live.
Mr. President, I ask unanimous consent that messages of support of this legislation which I have received from distinguished New Yorkers be printed in the
RECORD at this point.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
Hon. DANIEL PATRICK MOYNIHAN,
U.S . Senate,
Washington, D .C.

The
National
Education
Association
strongly support H.R. 5200, the 1980 fair
housing amendments to the Civil Rights Act
of 1968. We urge you to support H .R. 5200
without amendments and to vote for cloture
on any filibuster delaying consideration of
this important legislation.
JAMES W . GR SEN,
Assistant Director for legislation, National Education Association.

Hon. DANIEL PATRICK MOYNIHAN,
Dirksen Office Building,
Washington, D.C.

Cloture vote on fair housing scheduled fo:::
floor action on Wednesday, December 3, 198J.
Urge you to be there and vote to limit debate.
CLARENCE MITCHELL,
Chairman, Leadership
Civil Rights.

Conference

on

Hon. DANIEL PATRICK MOYN:HAN,
U.S. Senate,
Washington, D.C.

Your full support is urgently needed to
assure consideration and passage of H.R.
5200, the Fair Housing Amendments Act of
1980. The U.S. Conference of Mayors urges
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you to stay in Washington until final consideration of this bill , to support cloture motions to close off filibusters against the blll,
and to support the provisions of H.R. 5200
without weakening amendments.
RICHARD G. HATCHER,
Mayor of Gary Ind.
President, U.S. Conference of Mayors.

Hon. DANIEL PATRICK MOYNIHAN,
Senate Office Building,
Washington, D.c.

DEAR SENATOR: AFI' strongly urges your
support on the cloture vote and House verEion of the fair housing bill without amendment.
Sincerely,
GREG HUMPHREY,
Director of Legislation, American Federation of Teachers, AFL-010.

Hon. DANIEL PATRI::K MOYNIHAN,
Senate Office Building,
Washington, D.C.

The Oongress should en.a.ct an admln.istra.tive enforcement system to implement
the Fair Housing Act. We seek your support
for cloture when the Senate moves to proceed
wtth the Hause bill H.R. 52.
JOHN J. SHEEHAN,
Legislative Director,
United Steel Workers of America.

Senator DANIEL MOYNIHAN,
U.S. Senate,
Washington, D.C.

With fair housing coming up this week,
AVC urges you to be present, to vote for
cloture, and to support House passed H.R.
5200. Crucie.l this import.a.nt civil right.s legislation be ena.cled.
JUNE WILLENZ,
Executive Director,
American Veterans Committee.

Hon. DANIEL PATRICK MOYNIHAN,
Senate Office Building,
Washington, D.C.

Strongly support House passed fair housing bill; urge you stay in town until Friday;
support cloture, oppose weakening amendments.
GRACE DAY,
International President,
B'Nai B'rith Women.

Hon. DANIEL PATRICK MOYNIHAN,
Senate Office Building,
Washington, D.C.

Fair Housing Amendments Act: vote cloture, stay in session until Friday 3, vote for
House version of act.
ROBERT L. WHITE,
National President, National Alliance of
Postal and Federal Employees.

Hon. DANIEL PATRICK MOYNIHAN,
Senate Office Building,
Washington, D.C.

Strongly support House passed fair housing
bill. Urge you to stay in town until Friday.
Support cloture. Oppose weakening amendments.
THE CHILDREN'S DEFENSE FUND.
INTERNATIONAL UNION
OF OPERATING ENGINEERS,
Washington, D.C.

Hon. DANIEL PATRICK MOYNIHAN,
U.S. Senate,
Washington, D.C.

Urge you to strongly support House passed
fair housing bill without any weakening
amendments. Please stay in town until Friday and support cloture.
J.C. TuRNER,
General President .

JOHN J. BROWN,
Director of Legislation.

JOHN J. FLYNN,
Assistant Director of Legislation.
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CONGRESSIONAL
NATIONAL COUNCIL OF
SENIOR CITIZENS, !NC.,

Washington, D.C., December 2, 1980.

DEAR SENATOR: The National Council of
Senior Citizens urges you to make every effort to be present tomorrow afternoon for
a 1 : oo p .M. vote for cloture on the Fair
Housing Bill, H .R. 5200, presently being considered by the Senate.
NCSC supports the House version and requests you vote against any amendments.
Sincerely,
JACOB CLAYMAN ,

President.
WILLIAM

R. HUTTON,

Executive Director.

Mr. MOYNilIAN. Mr. President, I con-

gratulate the chairman of the Committee
on the Judiciary for the valor and grace
with which he has carried out this debate.
Mr. KENNEDY. I thank the distinguished Senator. Mr. President, how
much time remains?
The PRESIDING OFFICER. The Senator from Massachusetts has 4 minutes
remaining.
Mr. KENNEDY. I shall ask the opposition to yield us some time, because the
Senator from Indiana is on his way over.
I yield some time to the Senator from
New Jersey.
·
Mr. BRADLEY. Mr. President, I support the Fair Housing Amendments Act
of 1980. This act is crucial to the effort
to eradicate discrimination in housing.
It is a disgrace that John F . Kennedy's
words are still true today:
One hundred yea.rs of delay have passed
since President Lincoln freed the slaves, yet
their heirs, their grandsons are not fully
free. They are not yet freed f rom the bonds
of injustice; they are not yet freed from
social and economic oppression.

Now, 12 years after the passage of the
Oivil Rights Act of 1968, which outlawed
discrimination in housing, and more
than 116 years after Lincoln's Emancipation Proclamation, which outlawed
slavery, we must remain vigilant to insure that constitutional rights flow
equally to all Americans. We must not
fail in this responsibility.
The enactment of the Fair Housing
Act as part of the Civil Rights Act of
1968 represented a major addition to the
civdl rights laws. For over a century, civil
rights have been extended gradually but
inexorably to most Americans. The 13th
amendment recognized all people as human beings, n ot just property.
The Supreme Court's 1954 decision in
Brown against the Board of Education
declared the fundamental principle that
racial discr.imination in public education
is unconstitutional. The landmark Civil
Rights Act of 1964 enforced nondiscrimination in voting, public accommodations
and employment. The 1965 Voting Rights
Act gave all Americans the right to participate freely in our democracy.
Then, 12 years ago, recognizing the
need to promote equal access t-0 housing,
Congress enacted and the President
signed title VIII of the Civil Rights Act
prohibiting discrimination on account of
race, color, religion, national origin, and
sex in the sale and rental of housing. The
law established as a national policy that
a black person, for example, who had the
money could not legally be denied the
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purchase or rental of a selected dwelling. of d:scrimination, the coot of litigation
Again, a basic human right had to be alone is prohibitive, not to mention the
codified for nonwhites. An important frustration caused by the length of prostep to be sure, but unfortunately, the ceedings, which usually take about 2
Fair Housing Act provided for inade- years: A rather long wait to move into
quate enforcement.
one's chosen home-if that ever occurs
The need for strengthening enforce- as a result of a sU:.t. Unfortunately in
ment of title vm has been established most instances, the selected residence is
and set forth over the past 10 years in no longer available by the time a judicial
hearings begun by the Subcommittee on decision has been reached.
Civil and Constitutional Rights in the
The expected a wards of damages and
92d Congress and continuing in each attorney's fees are too low to be an inCongress through the 96th.
centive-under $3,000 and below $2,000
This thorough examination of the resi:ectively. Unlike under other civli
Federal Government's role in the rights laws, title VIII provides that attorachievement of equal opportunity in neys' fees be awarded only to plaintiffs
Housing produced findings that segre- financially unable to assume them. Ungated housing patterns can be attributed der these circumstances, the resolve and
to the private sector through practices persistence required to undertake such
such as steering, discrimination in finan- a monumental project is much too great
cing, shift of employment location to the for the average human being. When the
suburbs and to the public sector through goal is to move into a home, the cost
land-use practices imposed by local gov- and delay of pursuing a private civil
ernments, and Federal Government suit is just not viable for the majority
practices fostering segregation. The ex- of Americans.
amination also found that HUD enforceThe remaining remedy, through suits
ment authority is so inadequate as to in- trought by the Department of Justice,
vite noncompliance and that housing dis- applies in a very limited number of houscrimination is national in scope.
ing discrimination cases-those repreOne survey of 3,200 real estate sales senting a "pattern and practice" of disfirms and agencies in 40 metropolitan crimination. The fact that the Departareas found that the probability of a ment of Justice has brought a mere 300
black encountering discrimination is 75 suits since enactment of the Fair Houspercent in renting a home and 62 percent ing Act shows that extremely limited a p in purchasing a home. A 1979 study of the plication is i::ossible under this course of
Dallas rental housing market showed action.
that the probability of discrimination
Mr. President, while we must recogagainst a dark-skinned Mexican Ameri- nize that title VIII is an important statecan is 96 percent in the rental market, ment of national i:;olicy, we must admit
65 percent against a light-skinned Mexi- that title VUI has failed miserably to
can-American. Worse yet, these studies fulfill its purpose of prohibiting discrimido not examine all phases of the housing nation based on race, color, national
process where discrimination can occur, origin, or sex in the sale or rental of
such as in financing and steering.
housing. The present law has no teeth.
Mr. President, enforcement under title It gives HUD power to investigate withVIII has not resulted in a significant re- out power to remedy. Title VIII's purpose
duct:on in racially segregated housing cannot be carried out when it depends
tecause most enforcement has been almost completely upon private efforts
through costly and lengthy Federal for enforcement.
court litigation. Existing law allows the
Mr. President, we have before us a
Secretary of HUD, through an Assistant scandalous blatant situation of justice
Secretary for Fair Housing and Equal delayed, justice denied. This cannot be
Opportunity, to enforce title VIII by in- allowed to continue. We must act. Free
vestigating d iscrimination complaints acces3 to housing is an jntegral part of
and by attempting to promote voluntary the American dream. Free access to
compliance through conciliation.
housing is basic to the enjoyment of
HUD cannot even require the discrimi- other liberties which should be available
nating partv to show up for concilia- to all Americans--those of eaual access
tion. If HUD's attempt to conciliate to education and equal access to employfails, the only recourse is a suit in Fed- ment.
eral district court brought and paid for
In America, along with the selection
by the pla\ntiff-first in State court if a of a place to live, in keeping with the
State or local fair housing law exists. h::morable tradition of public education
The Attorney General may initiate a for all, a person gets a neighborhood
civil action in Federal district court only school. This is positive since, for most
m::on finding a pattern or practice of Americans, public schools are still the
housing discrimination. As a result, most viable option for elementary and
HUD has received not more than 4,000 secondary education. And it is widely
complaints annually.
acknowledged that education affects emIn 1977, out of 3,391 complaints filed ployment opportunities which, in turn,
w:th HUD, 277 were successfully con- affect economic conditions. When poor
ciliated. However, of those, only in one- and minority persons are kept out of
f ourth of the cases did the complainant neighborhoods where the ?est J?Ublic
obtain the hous!.ng at issue. Clearly the schools exist, this is a tragic de~~al ?f
incentive for an individual to attempt to their possibilities for upward mob1l1ty m
rect:fy discrimination through the HUD the society.
It is a restraint of personal growth and
conciliat:on process is extremely small
and ha.s a po:>r probability of success. of ooportunitv for full participation:
The alternative of litigation is also bleak. The law should guarantee, not ~e!1y. ~he
For most persons who are the victims possibility of growth and part1c1pation
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for all citizens. The fact that busing has
been turned to as a way of desegregating
the public school system shows the prevalence of highly segregated housing patterns. If equal access to housing becomes
a reality. it is likely that this means
of insuring racial balance i!l public
schools would be unnecessary.
The relationship of a person's neighrorhood to his employment is most significant to the average American. The
cost and time of traveling great distances
to work usually prohibits or discourages
such employment. As business moves
away from urban communities, where
most poor and minorities live, to the
suburbs, where minorities often cannot
obtain housing, the opportunity for access to employment disappears. So, the
basic human right to earn a living is
denied when access to housing is denied.
The person's economic lot cannot be improved and the possibility of participation in the American dream disappears-not just for an individual, but,
likely, for children and grandchildren.
Mr. President, the gravity of our responsibility to stop housing discrimination, which can so destructively permeate the life experience of a family,
demands immediate effective and sensitive action. Both my distinguished colleagues of the Judiciary Committee and
the Members of the House of Representatives, who understand and accept
this mandate, have agreed to amendments to the Fair Housing Act which will
establish an enforcement mechanism for
title VIII to insure that justice is rendered speedily and efficiently. This issue
deserves our most careful consideration
now.
Both H.R. 5200, passed by the House,
and S. 506, reported by the Senate Judiciary Committee, would strengthen title
VIII by providing an administrative enforcement system subject to judicial review and by decreasing barriers to the
use of court enforcement by both private
individuals and the Department of Justice. In addition, they would extend title
VIII protection to handicapped persons.
H.R. 5200 and S. 506 would amend title
VIII to allow HUD attorneys to investigate complaints and seek a temporary
order to stop the sale or rental of a
dwelling. Administrative law judges
could issue "cease and desist" orders,
provide other appropriate relief, impose civil fines up to $10,000, and extend
protections against housing discrimination to the handicapped. Under both
bills, the Secretary of HUD, after investigating a complaint, would make a
determination of finding of discrimination. HUD would then select either an
admmistrative hearing or referral nf the
case to the Attorney General, to file suit
in Federal district r.ourt.
The Secretary of HUD must refer cases
where States have agencies certified to
handle housing discrimination. My State
of New Jersey is among the 25 States and
one locality having such agencies. Additionally, 3 States and 10 localities are
expected to be certified soon. This process
would be quicker and easier than going
to court. More landlords, realtors, and
builders would have incentive to settle if
they knew the law would be enforced.
Victims would have the possibility of obCX:XVI--1993-Part 24

taining the selected dwelling and discrimination with impunity would be
ended. The purpose of the Fair Housing
Act could be fulfilled .
Mr. President, Amer:ca was established
on lofty and precious ideals. Over the
years, many have lost sight of some of
our most noble standards and goals. It is
for us to ever be true to our Nation, to
hold the greater society on the highest
ground, to apply pressure where will is
weak, to instill principles when they are
forgotten, to keep alive hope in the hearts
and m:nds of every American, and to
believe m and inspire belief in freed om
and justice for all.
I thank the Senator from Massachusetts for his persistence in this matter,
for giving this opportunity to all of us
who believe very strongly that the principles embodied in this Fair Housing Act
are essential to each American's selfconception as well as to his self-preservation.
Mr. KENNEDY. I thank the Senator.
Mr. President, I suggest the absence of
a quorum and ask unanimous consent
that the time be charged to the opponents until we get to equal t ime.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MATHIAS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
o~: ection, it is so ordered.
Mr. MATHIAS. Mr. President, I am
happy to yield to the distingu:Shed Senator from Missouri.
Mr. DANFORTH. Mr. President, I
thank the Senator from Maryland.
Mr. President, I oppose the majority
leader's effort to move to consideration
of the fair housmg bill.
This legislation has been called t he
most s~gnificant civil rights bill of the
decade It has provoked considerable
controversy among people of good willpeople who share a commitment to the
vigorous enforcement of fair housing
laws but disagree vehemently on the
remedies proposed oy this bill. Resolving
these difficulties will be no easy matter.
We should not attempt to take on that
task as a lameduck Congress. at the 11th
hour, with other important legislationincluding several appro>Jriations billsfacing almost certain death. To argue
otherwise, in my view, is irresponsible.
The majority leader knows there is
insufficient time to give this legislation
adequate consideration. His effort to
bring up the bill at this time is not a
serious effort to write legislation. It is
purely and simply an effort to embarrass
those who have concerns about. this bill
by making them appear to be opposed
to civil rights legislation. That argument
is a sham. Our duty to legislate responsibly demands that we put over this legislation for reconsideration by the new
Congress. That is why I opi:-ose thi.s effort
to take up the bill and why I am voting
as I am today.
Mr. MATHIAS. Mr. President, the Senate is in the process of considering a
vote on cloture so that we might move
to consideration of H.R. 5200, the fair
housing bill.
I urge my colleagues to allow this matter to come to the floor so th':l.t we might
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proceed to debate this important civil
rights legislation.
As my colleaguPs know, I have introduced this legislation in both this Congress and in the 95th Congress. Twelve
years ago I was active in the passage
of the fair housing legislation which
passed the Congress in 1968.
The text of the legislation has varied
in different versions and this bill is somewhat different from that which was originally introduced. But this bill has a very
simple goal, to provide a speedy, lowcost enforcement mechanism for individuals who allege they have been discriminated against in their choice of
housing.
The lack of an adequate enforcement
mechanism for individual housing complaints has been recognized and a remedy urged upon the t.;ongress by every
Secretary of Housing and Ur ban Development smce the Department was created in the 1960's. Bolih Democratic and
Republican administration have sought
to remedy the oversight, the omission,
of the 1968 Civil Rights Act which, as
many of my colleagues will remember,
was an historic document for that year.
That 1968 law, while giving HUD the
responsibility to investigate complaints
of housing discrimination, and while giving the agency adequa te powers to investig3.te, gives HUD no real power to remedy housing violations which its investigations reveal. If HUD fails to remedy
the violation through conciliation, aggrieved individuals are left to seek redress through private civil actions-a
time-consuming and costly process
which acts as a deterrent to the complainant.
This legislation has been the product
of bipartisan cooperation all during its
drafting, hearings, and committee markups, by Members of both the House and
Senate. The House version of this legislation passed the House by an overwhelming bipartisan vote of 310 to 95 on
Ju11e 12 of this year.
As I indicated, this is not a new subject to come before either body. There
is a long history of hearings and legislation introduced to deal with the subject
of equal access to housing. For example,
the House Subcommittee on Civil and
Constitutional Rights began h£:arings in
the 92d Congress back ili 1971-72 on
the Federal Government's role in the
achievement of equal opportunity in
housing. Nine days of hearings were held
documenting that serious inadequacies
existed in the present law, that housing
discrimination was persistent and pervasive, and that HUD and the Justice
Department were without adequate enforcement tools.
In the 93d Congress, the U.S. Civil
Rights Commission presented its report
entitled "Equal Opportunity in Suburbia" to the House Subcommittee on Civil
and Constitutional Rights. That report
documented the increasingly segregated
housing patterns and attributed it to private sector forces such as real estate
steering, redlining, and the demographic
shifts which came to be known as the
White "flight from the cities." The report also noted a variety of public actions which contribute to housing segregation such as our interstate highway
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construction program and local land-use
and zoning practices.
Again in the 94th Congress, the House
subcommittee held 5 days of hearings
again documenting that housing discrL"llination continued, in more subtle
ways, but with the same effect as the
more blatant earlier forms of housing
discrimination.
During the same 94th Congress, the
House subcommittee conducted oversight
hearings on equal housing opportunity
in rural areas. Those 5 days of hearings
confirmed that housing discrimination ls
national in scope and that discrimination in the private market was overlooked by the responsible Government
agencies.
In the Senate in the 95th Congress,
S. 571 was the subject of a day of hearings on April 10, 1978-a fair housing bill
that I introduced-which included supporting testimony from both the Department of Justice and the Department of
Housing and Urban Development for enforcement powers within the Federal
Government for individuals housing discrimination complaints.
I might add that the companion bill
to my legislation in the House was introduced by my very distinguished Maryland colleague, Representative GLADYS
SPELLMAN.
So based on this accumulation of evidence, in the 96th Congress, S . 506 was
introduced as was its companion, H.R.
3504, which was subsequently reported as
H .R. 5200, and which is now before us.
So we have had a long history of hearings documenting the problem of housing discrimination and the need to provide for an enforcement mechanism for
title VIII of the 1968 Civil Rights Act.
And it has been a bipartisan effort all
along which I hope will continue to be
a bipartisan effort.
One of the major floor managers of
the Civil Rights Act in 1968 was Senator
Edward Brooke.
Senator Brooke recently addressed the
National Association of Homebuilders, on
among other things, this fair housing bill
and a recent conversation he had with
President-elect Reagan.
I would like to read to my colleagues
Senator Brooke's recounting of his conversation with Governor Reagan:
I am convinced that President-elect Reagan will support the streng thening our Fair
Housing Law which is now unfinished business still before the Lame Duck session or
the Congress.
I would like to state the views Ronald Reagan expressed when we discussed this subject
last October.
The Governor said that he applauds the
Congress's efforts to amend the Fair Housing Act of 1968, and that he wanted Members of Congress to know that they would
have his full support as President in their
efforts to enact appropriate and effective
amendments to the Act.
Governor Reagan said that the Open
Housing Act must be enforced, and that
means a.n effective administ ration that can
deal with cases speedily without accumulating an enormous backlog.
He said that merely enforcing the law, or
creating more judicial machinery in Washington, is not a sufficient answer to the very
real problems of discrimination in housing ,
for the problem lies in the hearts of our fellow citizens, and that it is to those hearts

that he as the President must direct an
appeal to justice, to fairness, to reconciliation, and to equal opportunity for all. Governor Reagan said that no President can
rest until what he called twelve years ago
the "evll sickness of prejudice" has been
eliminated from our society.
He further said that the President must
use his high office to combat racism and discrimination wherever it exists, and that he
must take a committed personal role himselt .
The Governor said that ensuring civil
rights and full equality before the law are
critical responsibilities of a national administ ration , and that they are responsib111ties
that he will take to heart. He said that it
is encouraging that we have many beneticial
laws on the books already, but that the
challenge f or the 1980's is to make them work
well to meet the real needs of our minority
citizens. And, in particular, when justice
slows to a crawl in remedying instances of
housing discrimination, then justice is denied."

I think it is clear from this conversation with President-elect Reagan that
the time is clearly upon us for consideration of this important and historic legislation. I urge my colleagues to vote for
cloture so that the Senate might work
its will.
The PRESIDING OFFICER. All time
allocated to the minority leader has expired. The Senator from Massachusetts
has 1 minute remaining.
Mr. KENNEDY. Mr. President, I inquire of the majority leader: Since the
vote is going to be at 3 :30, could we have
6 more minutes? The Senator from Wyoming is a member of the Judiciary Committee, and I think he should be heard
for 5 minutes.
Mr. SIMPSON. I do not require any
more than 4 minutes.
Mr. KENNEDY. Then, I would like to
consume the remainder of the time.
Mr. ROBERT C. BYRD. Mr. President,
I would be happy to ask unanimous consent that the automatic quorum under
the rule be waived, but I do not know
whether this would meet with opposition
on the part of any Senator, so that Senators could use the full time between now
and 3: 3-0 p.m. for debate.
Mr. KENNEDY. I think the Senator
from Utah has indicated agreement with
that procedure. The Senator from Utah
has given me that assurance from the
gallery.
[Laughter.]
Mr. ROBERT C. BYRD. I hesitate to
say that any Senator is out of order.
We are checking on that. Let us proceed momentarily. I am checking on it
wj th the Republican side.
Mr. SIMPSON. I say to the majority
leader that Senator HATCH advised me
that he had relinquished the remainder
of the time and reserved .iust a few moments. That would be the time I would
be utilizing.
Mr. KENNEDY. Mr. President, the
Senator is correct. I think the problem
has been that the time for the Senator
from Maryland was on the proponents'
time, so he basically used the time of the
minority. I had only a couple of minutes
remaining. The Senator from Wyoming
has stated it accurately. The Senator
from Utah asked that time be reserved'.
Mr. ROBERT C. BYRD. I now have
been able to clear the request with the
other side.
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I ask unanimous consent, Mr. President, that the automatic quorum call under the rule be waived, that no quorum
call be in order prior to the rollcall vote,
which will begin at 3: 30 p.m., and that
the ensuing time be divided equally between the two sides, as heretofore.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Wyoming is recognized.
Mr. SIMPSON. Mr. President, I appreciate my colleague yielding time to me.
I must address a group of freshmen
Senators in a moment.
I listened with great interest to the
Senator from Maryland <Mr. MATHIAS).
He is correct about the House rollcall
vote for final passage of H.R. 5200. It
was indeed significant. However, I call
the attention of all who have been examining this issue carefully to the fact
that the vote on the crucial and controversial issue of whether the fair
housing law should be enforced through
an administrative procedure was 205 to
204 and that several votes were changed
in the last moments from nay to yea.
Mr. President, I want to emphasize
my view that enforcement of the fair
housing law should be strengthened. I
know of no Senator who disagrees with
that.
Mr. MATHIAS. Mr. President, will the
Eenator yield at that point?
Mr. SIMPSON. I yield.
Mr. MATHIAS. I believe there is no
doubt that everyone agrees that the fair
housing law needs to be strengthened.
The distinguished former Senator from
Massachusetts, Mr. Brooke, has shared
with me a conversation he had with
Pr~ident-elect Reagan on this subject,
the text of which I have just inserted in
the RECORD. I believe it makes clear that
there is unanimous support for the concept of fair housing.
Mr. SIMPSON. Mr. President, I agree
that support for the concept of fair
housing is unanimous in this body. The
only major controversies over this bill
of which I am aware concern the enforcement procedure to be used, the
proper interpretation of the existing
statutory standard for determining
whether discrimination has occurred,
and whether a fair housing bill involving
significant controversy should be conEidered at this point in the session.
Those are the issues.
Mr. President, I urge my colleagues
not to be misled into believing that their
vote against cloture would be a vote
against civil rights. That is not the case.
I hope we have passed that type of logic.
I certainly am not going to be lumped
into that category. I am not there and
I never have been.
The issues before us relate to f undamental procedural fairness for all parties to a housing dispute and to the
proper interpretation of statutory law,
as well as allowing proper time for consideration of a bill of this importance,
includ!ng a conference. We certainly
~hould not adopt the House bill and ignore the hard work of the Senate Judiciary Committee.
I urge my colleagues to consider most
carefully and very clearly two needed

December 3, 1980

CONGRESSIONAL RECORD- SENATE

provisions that r believe are now lacking in this bill. One provision would provide for an expediited procedure before a
neutral judicial forum for the adjudication of fair housing cases, with the right
to a jury trial on appeal. The second
provision would res't'ore the congressional intent with respect to the standard for determining whether unlawful
discrimination has occurred. It would
provide that a private iact in the housing
area, such as refusal to sell or rent a
home to a member of a minority ethnic
group, or a public act, such as the adoption of a zoning ordinance that has the
effect of disproportionately limiting access to housing by persons in a particular
ethnic group, could not be unlawful under Title VIII in the aJbsence of an intent
to discriminate.
Mr. President, on a later occasion I expect to have some remarks on the procedural issue of whether housing discrimination cases should be adjudicated
in a judicial or in an administrative forum and whether a jury trial should be
available at some S'tage in the proceedings.
Today I want to focus my comments
on tJhe substantive issue of whether discriminatory inten't is and should be required before a violation of title VIII can
occur.
I.

LEGISLATIVE

INTENT

Mr. President, lthe first matter that
should be emphasized is that Congress
clearly intended that a violation of title
VIII must require discriminatory intent
or motivation-in other words, a discriminatory state of mind. That is how
the legislation came into being. I agree
with that concept totally.
I have here some old, dusty and musty
volumes of the CONGRESSIONAL RECORD.
They contain some of the legislative hisstory of the Fair Housing Act in the Senate. By the looks of these pages they
have not been read too often. Indeed it
may be 'that the copies of 'these volumes
in the law libraries of some, but not all,
of our circuit courts are similarly unread. I say this because the opinions of
these courts do not reflect much knowledge af the legislative his'tory of the act.
Mr. President, maybe these volumes
have not been read more because the
print was so small. Well, I have had some
of t'he statements put into good old bold
type so that I could read 'them today for
my colleagues. I believe they show unequivocally that the primary sponsors of
the bill, as well as all other Senators
who spoke on the floor, understood and
intended that the law would ou'tlaw only
aots based on discriminatory intent. To
my knowledge no legislative history has
been or could be presented to support
a standard that would allow a violation
of title VIII to be established solely by
a showing of disproportionate effects.
Mr. President, in my view this Congress has a clear duty to protect the legislative process by either correcting the
judiciary when it has misinterpreted a
statute, or, alte~a~ively to amend the
statute to conform to the cases. The
practice of passively allowing statutes
lawfully enacted by a democratically
elected Congress and President to be
amended by judicial fiat is undemocratic
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as it is personal choice and not discrimination which affects his action.
[T]his nearly universal pattern of residential segrega.tion cannot be explained as resulting
from
econ3m.ic
discrimination
against all low-income groups .... Thus, racial discrimination appears to be the key
factor underlining housing segregation patterns.
What they are really asking for is respect
as individuals. They do not want to be denied
it merely because their skin happens to be
black.
A perscn can sell his property to anyone he
chooses, as long as it is by personal choice
and not because of motivations of discrimination.
We must do all tha.t is reasonable and just
to guarantee that no individual will suffer
for the prejudice or venality of another.
This measure, as w~ have said so often
before, will not tear down the ghetto. It will
merely unlock the <loor for those who are
able an.i choose to leave. I cannot imagine
a step so modest, yet so significant, as the
proposal now before the Sen&te.

in the most literal sense of that wordand it is very dangerous.
If my colleagues wish the "intent test"
to be in the statute, they should have the
courage to say so. I say "courage" because the American public-I have no
doubt-would be shocked at the idea that
a private individual or public body could
be held guilty of an unlawful discriminatory housing practice merely because
their actions had unintentionally affected certain ethnic or other groups differently.
Mr. President, it seems to me that in
order for Senators responsibly to support
the existing statutory language, which is
not changed by this bill, they would have
to ·believe that the Congress did intend the "effects test" to be u::;ed, despite
the extensive legislative history to the
contrary and despite the lack of legislative history in favor of such a view. I
would ask those who have such a view to
present to all Senators any legislative
Senator Brooke cites a 1963 study by
history they may have to support their the U.S. Housing and Home Finance
position.
Agency:
Mr. President, there are some who
While the study cites a number of related
seem to believe that courts should ignore factors inhibiting home ownership among
the plain meaning of the statute and the non-whites, it points particularly to racial
intent of Congress, if necessary to do jus- restrictions as an imoortant deterrent to the
tice. Well, I have observed that we all availability for new -housing for this group.
still enjoy saying we are a government
Although low income ls an obstacle to
of laws, not men. Yet to ignore the law many Negroes in acquiring adequate housing,
a large number of Negroes have moved
as intended by the legislators who enacted it, in the service of some allegedly up to middle-class levels of income, and
of these Negroes who have the money
higher goal, is literally to abolish the many
rule of law and consequently the struc- want to live in a suitable environment. • • •
Senator Brooke went on to say:
ture on which depend all of our freedoms.
But often the Negro cannot realize this
Mr. President, the first expression of aim because he is surrounded by a pattern
the concept of government by laws and of discrimination based on individual
not by men was in Aristotle. I would like prejudice. • • •
to share with my colleagues a very brief
I now would like to present some
quotation from Aristotle's Ethics where statements of Senator Tydings, another
he argues that the judge should fill a gap major sponsor of the legislation:
in the law "by ruling as the law giver
[PI urposeful exclusion from residential
himself would rule were he there present, neighborhoods particularly on grounds o!
and would have provided by law had he race, is the rule rather than the exception
in many parts of our country.
foreseen the case would arise."
Mr. President, at this point, I would
I believe that landlords and property
like to cite some of the legis1ative history owners should be free to demand proper
of the fair housing law. I urge my col- qualifications of prospective tenants or
home buyers, such as adequate income, good
leagues to listen carefully to this very credit
record, proper family size to insure
brief selection.
against overcrowding and so forth. But I
First, let me quote from the questions firmly believe that sellers and landlords
and answers on the Fair Housing Act of must deal with everyone fairly and equally,
1967, which was submitted for printing by not excluding anyone from residences
in the CONGRESSIONAL RECORD when then solely because of race, religion, or national
creed.
Senator MONDALE introduced the act:
What exemptions does the act have?
The act forbids refusals only on the
basis of race, color, religion or a national
origin.
Would the act prohibit a person from refusing to sell or rent fo;· any reason other
than race, cclor, religion or national origin?
No. QT.her reasons for refusing would continue to be as valid ·as thay are now ....
Will a person against whom a complaint
of discrimination is issued have tc prove that
he did not discriminate?
No. Tbe burden of proof rests on the Department of Housing Rnd Urban Development, or the complaining person, to prove
that the defending person did discriminate
on the basil:; of race, color, religion or national origin

I would like now to present some comments of Senator Brooke, one of the
prime sponsors of the bill.
[This bill] will prevent no one from selling
his house to whomever he chooses, so long

[T]here is nothing that would prevent a
person from selling his property to a relative, a friend, a business acquaintance, or a
personal acquaintance. What it does do,
however, if he puts it up for public sell, is
prohibit discrimination on the basis of race,
religion, or color.

Senator Tydings quotes President
Johnson in his 1968 civil rights message to Congress:
Every American who wishes to buy a
home, and can afford it, should be free to
do so.

Senator Tydings Quotes Attorney General Ramsey Clark:
There is nothing in (this title] to prevent personal choice, where personal choice,
not discrimination , is the real reason for
action. • • • It would simply assure that
houses put up for sale or rent to the public
are in fact for sale or rent to the public. It
would assure that anyone who answered an
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advertisement for housing would not be
turned away on the basis of his race.

I could go on with these statements
but let me just say that it is very, very
clear from the legislative history of the
act that it was about discrimination and
that discrimination was about actions
motivated by racial and other prejudice.
I invite my colleagues to peruse the
legislative history contained in these
volumes.
II. THE MERITS

Mr. President, this Congress is not, of
course, bound to agree with the intent
of a previous Congress. However, if it
does not, it should amend the statute
accordingly. Personally, I believe that
the test of discrimination understood by
the 90th Congress-the intent test-is
the test most consistent with traditional
American ideals and with the desires of
the American people.
I hope my colleagues will remember
exactly what sanctions will be available
to enforce title VIII: They would include
a $10,000 fine and "such other relief as
may be appropriate." It is the position
of proponents of this bill in its present
form that this could include out-ofpocket costs. In addition, the defendant
is in effect labeled a violator of civil
rights. The curse is put on him.
Several of these remedies are punitive
in nature and in my opinion should not
be imposed without any wrongful purpose on the part of the defendant. The
criminal law requirement of a guilty
mind--or mens rea as the professors
like to call it-is a perfect analogy.
III. ZONING

Mr. President, I want to make a few
specific comments on this issue in the
zoning context.
Do my colleagues realize that if the
effects test were consistently applied in
the zoning area, very few, if any, zoning
ordinances would be lawful?
Most efforts to promote community
health, safety, beauty, residential character, property values, and other laudable objectives, have the effect of increasing the cost of housing and, therefore, the effect of limiting access by
lower income indivicuals. Since various
ethnic and other population groups differ in their wealth and income characteristics, the impact of zoning or other
land use practices on various groups is
disproportionate. So-called underrepresentation of some groups and over-representation of others is thus inevitable
if we are to have the benefits of zoning
and other land-use planning.
In addition to advocating an "effects
test" based on the issue of whether or not
actions have the effect of limiting access
by protected groups disproportionately,
some social engineers in this country
seem to believe that an additional step
should be taken to get away from congressional intent. A broader effects test
would make unlawful even actions which
have the effect of limiting access to all
groups equally, but which would thereby
delay the achievement of "proportionate"
representation for the protected groups.
Such a test would make unlawful local
practices by predominantly white communities that tend toward maintenance

of the character of the community, not
in the racial sense, but in the sense, for
example, of placing limitations on new
construction or in other policies designed
to maintain the existing population density and suburban or rural lifestyle.
Mr. President, there are few actions
that present such a potential for ethnic
conflict as the interference by the Federal Government in local land use decisions which have been made for enintent to discriminate, the Federal Govnot consistent with the "visions of the
good" as held by certain well-meaning
but rather tunnel-visioned folk in Washington, D.C.
I strongly urge my colleagues not to
allow HUD, DOJ, or the Federal courts
to go further down this very dangerous
road.
Let me emphasize that although the
most timely area of controversy is zoning-because of certain recent initiatives
of the Department of Justice in which
the effects test is being applied-there is
even less justification for enlisting the
power of the Federal Government against
private individuals who have not intended to do any wrong. If the owner of
a small apartment building has imposed
a rule that tenant's incomes be at least
equal to a certain multiple of rent or that
there should be no children because of
the desires of his tenants, and he has no
intent to discriminate, the Federal Government should not interfere to reduce
his freedom.
IV. NO UNAMENDED BILL SHOULD GO FORWARD

Mr. President, at this point I want to
explain why I believe that if this bill is
to go forward, congressional intent must
be restored and the dispute among the
circuits resolved now, and not left to the
Supreme Court or a later Congress.
First, the Senate bill expressly provides for the intent test in two specific
situations: Minimum lot size zoning ordinances and real estate appraisals. I introduced the first of these provisions
myself and supported the second in committee because the broader amendment
offered by Senator HATCH was defeated in
earlier committee votes even though
there is no principle which can justify
the intent test in these specific situations, but not in others.
The combination of these two specific
provisions with the committee's defeat
of the broader intent test amendment
and the language of the committee report, which inaccurately describes existing law, are likely to be cited as evidence
of the intent of this Congress that an
effects test should generally be applied.
Second, the strengthening of title
VIII's enforcement makes it imperative
that the proper legal standard be applied to determine whether discrimination has occurred. The opportunity for
serious harm to defendants who have
intended no wrong is obviously much
greater, the stronger the enforcement
available.
V. EASE OF PROSECUTION

Mr. President, the primary argument

against an intent test is that it would be
more difficult for HUD and the complaining persons to win cases.
I say to my colleagues frankly that I
find this concept to be very, very dis-
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turbing. Since when has fairness or justice been determined by whether it consistently benefits one class or another in
a particular type of controversy?
Indeed, this argument totally begs the
question, which is: What does Congress
seek to accomplish? Does it seek to prohibit discriminatory actions, or rather
does it seek to prohibit any actions--or
even any omissions-that do not have the
effect of providing the most housing for
favored groups? If it is the former, then
not only should the proper test make the
prosecution of cases that do not involve
discriminatory intent more diffi.cult, the
test should make this impossible.
Mr. President, I want to emphasize
that a state of mind requirement in this
area does not require mindreading, any
more than such a requirement does in
other areas of both civil and criminal
law. Discriminatory intent may be shown
by circumstantial evidence such as the
historical background of a decision, the
specific sequence of events leading up to
the challenged action, whether or not
there were any departures from regular
operating procedures, contemporary
statements of involved parties, as well as
the disproportionate impact or effect of
an action. These factors were noted by
the Supreme Court in the famous Arlington Heights case, in which the Supreme
Court held that a showing that the act
of a local government had a disproportionate effect on different ethnic groU.Ps
is not sufficient in itself to est.ablish a
violation of the 14th amendment.
Furthermore, the intent test does not
require a showing that the discriminatory intent was the only motivation for
an act. Once any discriminatory motive
has teen shown, the burden is shifted to
the defendant to prove that the same decision would have resulted even without
the improper motive.
According to some, the effects test is
only a shifting of the burden of proof
upon a showing by the plaintiffs of discriminatory effect. The defendant would
then be required to prove, by a preponderance of the evidence, that his purpose
was not discriminatory. Even if the effects test were limited to a shifting of the
burden of proof, it would be improper
and it should be remembered that this
burden shifting theory is not the theory
which the Justice Department appears to
be applying nor the theory of all the
courts supporting an effects test.
A shifting of the burden of proof to the
defendant is not common in the law. It
has generally been used when the defendant's position is inherently less
plausible, for example, when the legislature makes a finding that certain fact
situations are generally linked so that
the pmving of one would create a rebuttable presumption that the second
existed, or if the defendant is in a unique
rosition to ascertain and orove the material facts. The first situation does not app$ar applicable at all, since there is no
necessary connection between discriminatory effect and discriminatory intent.
Th~ second situation is also not applicable. The plaintiff's burden in proving the
existence of discriminatory intent
through circum-stantial and other evidence, such as express statements, in-
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eluding those available through subpena, is no more difficult than a defendant's burden in showing the absence of
any improper intent, which is the proving of a m~gative, a most difficult task, as
we all have come to know. I remind my
colleagues that the plaintiff must show
only that an improper intent was involved. He need not show that it was the
only intent. At that point under existing
law, the burden of proof shifts to the
defendant.
VI. CIRCUir COURT CASES APPL YING THE
''INTENT TEST''

Mr. President, I had intended to conclude my remarks with a discussion of
several circuit court opinions which state
that title VIII calls for an int·e nt test, not
an effects test, but I will leave that to
another occasion in the next couple of
days.
Mr. KENNEDY. Mr. President, I ask
unanimous consent to have printed in the
RECORD a statement by my colleague,
Senator TsoNGAs, who would be here today if it were not for a death in his
family.
There being no objection, the statement by Senator TsONGAS was ordered to
be printed in the RECORD, as follows:
STATEMENT BY

SENATOR

TSONGAS

I support H.R. 5200, the Fair Housing
Amendments of 1980. This legislation started
out as the Amendments of 1978, and has been
debated, discussed and amended for two sessions of Congress.
Today we have the opportunity to end, at
last, the long delay in providing strong and
effective remedies for victims of housing
discrtmination.
I was an original co-sponsor of S. 506, the
Senate version of this bill, and to my mind,
H.R. 5200 represents both a reasonable and
responsible attempt to give our fair housing
law the clout which is lacking in the current
statute, while balancing and protecting the
rights of all parties.
Let us make no mistake about the necessity of this added clout. Without this legislation, we cannot make progress towards
eliminating housing discrimination in the
United States. Twelve years of expertence
with Title VIII of the Civil Rights Act of
1968 has revealed significant inadequacies in
our Fair Housing Law. The enactment of
H.R. 5200 is critical, if we a.re to address
those inadequacies.
The most critical weakness of the current
law is the lack of an effective enforcement
mechanism. We can currently offer the victim of housing discrimination the tools of
persuasion, conciliation, or costly and extended private federal litigation to counter
the forces of discrimination. The ineffectiveness of those tools for many cases is dramatically underscored by a 1979 HUD survey
which revealed that a minority person stands
a 75 percent chance of encountering housing
discrimination.
It is long past the time when we need to
say that enforcement which is based on pursuasion, conciliation, or a private suit which
will be both too costly or be decided too late
is not acceptable, and is not an honest attempt to implement the national policy
against racial discrimination. We cannot say
that we support the principles of fair housing and fail to translate that support into a
strong and effective law against housing discrimination.
R.R. 5200 was passed by the House last
June by a vote of 310 to 95, and had the
strong support of both Democratic and Republican leaders in the House Judiciary
Committee. Now the Senate has the opportunity to fulfill the promise which was made
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in the Civil Rights Act of 1968, and to proMr. President, I yield such time as the
vide effective fair housing· laws for the first · Eenator from Alabama desires.
time in our nation's history.

Mr. KENNEDY. Mr. President, I wish
the Senator from Wyoming could remain
in the Chamber to hear my response to
his comments.
He has stated accurately the two important issues that must be resolved. One
is the enforcement provisions and the
other is the intent provisions. Those are
key elements of this legislation. There
was considerable discussion within the
Judiciary Committee on those particular
matters.
The Senator from Wyoming is quite
correct that those are the two essential
issues that were considered in the course
of our hearings and our discussions in
the full Judiciary Committee, and they
should be debated on the floor of the
Eenate.
However, aside from those issues-and
they are extremely important--! do not
believe there really are other issues at
stake in this legislation. Perhaps our colleagues have amendments on other provisions, but that is the heart of the area
of controversy. Those issues have been
debated and discussed for some period of
time, and the RECORD is replete with the
reasons for or against--on the enforcement provisions and on the intent and
effect provisions.
But those are issues that should be
decided here in the Senate Chamber, and
I am convinced that we could get areasonable period of time to debate those and
let the Senate make a judgment on those
issues and no matter how the Senate
comes out, I am absolutely convinced
that we could get a swift conference with
the House of Representatives and also
report back to the Senate on a conference bill.
But I think those are the two items,
and the Senator from Wyoming has
stated them quite accurately, but the
Senate should not end this session without addressing those two issues. I still
hope that we are going to be able to gain
the votes for cloture and then we would
be able to have a debate and discussion
on those two major items.
A final point I wish to make, Mr. President: The fact is, as has been pointed
out, this measure is a bipartisan effort by
Republicans as well as Democrats, as the
major civil rights legislation has been
over the period of years. But we should
make no mistake about it. The eyes of
the country are really going to be on the
Senate this afternoon to see whether we
are going to uphold our longstanding and
historic commitment to full equality that
was really begun in the early part of the
1960's in the range of civil rights legislation. The time is fast approaching when
this body ts. going to vote on that question, and I am certainly hopeful that we
are going to make it extremely clear that
Republicans and Democrats alike are going to seek once again to see advancement in an important area of the human
condition and that we are going to take
the steps which are going to eliminate
the last vestiges of discrimination in the
important area of housing for all Americans.

Mr. HEFLIN. Mr. President, I am for
an equitable, fair, and just fair housing
bill. I am opposed to House bill H.R. 5200.
I am for the Senate judiciary bill S. 506
with a few changes.
It is obvious to me that the plan of
action is now to force the House bill on
the Senate. There is not time for a conference committee approach. Already organizations supporting the fair housing
bill have put out memorandums saying,
"Support H.R. 5200 without amendments." There is no question in my mind
that if the fair housing bill is brought
up the direction will be to pass the House
bill without any amendments.
I have spent a year and a half trying to
work to present to the Senate in the Judiciary Committee an equitable, fair, and
just fair-housing bill. We in the Judiciary
Committee developed an independent administrative law judge tribunal which
will provide independence and eliminate
the combination of investigator, prosecutor, grand jury, and trial judge concept
in administrative agencies.
The House bill puts the administrative
law judge tribunal in the Department of
Justice. The Attorney General has the
power to fire administrative law judges
for cause. This is unworkable: One arm
of the Department of Justice will be involved in prosecuting cases under the fair
housing bill; another arm will be acting
as an administrative law judge tribunal.
To me, if there is any concept we must
protect, it is separation of powers. It is
sometimes questionable in the administrative tribunals. H.R. 5200 tribunal is
the most blatant violation of any that I
have ever seen or heard about.
This concept, in my judgment, violates
all concepts of fairness and justice. One
arm of the Justice Department would be
involved in prosecuting cases under the
fair housing bill, another acting as the
administrative law judge.
Therefore, I am opposed to this effort
to force the House bill upon the Senate.
The PRESIDING OFFICER. Who
yields time?
Mr. KENNEDY. Mr. President, I yield
such time as the Senator from Oklahoma
may desire.
Mr. BOREN. Mr. President, the issue
with which we are confronted on the vote
to impose cloture on the fair housing legislation is, indeed, a complex one. I simply want to share with the Senate the
dilemma in which I find myself trying to
make a decision as to how to vote on this
motion.
I am a strong supporter of fair housing.
I believe the present laws relating to fair
housing need to be strengthened. At the
same time, I have grave misgivings about
the House-passed bill.
If there is any message that the Ame1·ican people have tried to send to us
through the elective process, through letters I have received from my own constituents, and communications, it has
been that they have been at the mercy of
the bureaucracy long enough, that they
want to assure that their rights are protected through impartial tribunals, and
if they are accused by any organization
of the Government of violation of the
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courts to look at whatever direct or circumstantial evidence is available in determining intent, including the effects
or disparate impact of an action.
Administrative process: H.R. 5200 and
S. 506 would establish an administrative
process for resolving housing discrimination complaints. The major objections to this are the fact that it affords
no opportunity for either party to request a jury trial; a violator of the act
is subject to a $10,000 fine, "such other
relief as may be appropriate," and the
stigma of being labeled a civil rights
violator. The fact that it affords no
opportunity for an accused party to
have his case heard before a truly
neutral and independent arbitrator. Administrative law judges <ALJ's) are appointed by executive agencies and will
inevitaJbly be subject to the pressures
of whatever constituencies are closest
to the appointing agencies, that is HUD,
DOJ, or Fair Housing Review Commission. Further, the ALJ process is totally
ill equipped to be deciding cases of this
character-where there may be two
genuinely private and adversarial
parties. This, is a far cry from the traditional use of the ALJ process-resolution of social security complaints,
transportation rate regulation cases,
&nd so forth.
Insurance regulation: H.R. 5200 would
extend the coverage of the Open Housing Act, for the first time, to property
insurance activities. The issue here is
not the propriety of regulating discriminatory insurance practices, ·but the
level of government. The States have
regulated this area for many years without serious- complaint.
Appraisal practices: H.R. 5200 would
authorize HUD to continue practices
whereby it limits the ability of propPROBLEMS WITH THE FAIR HOUSING ACT
erty appraisers to honestly evaluate
EFFECTS TEST
property value, as well as limits appraisBoth H.R. 5200 and S. 506 would read ers' first amendment rights. HUD has
inito the present Open Housing Act a test issued regulations that prohibit appraisfor determining discrimination that ers from using such terms as "church,"
focuses upon the "effect" or "dis- "synagogue," and a variety of other
parate impact" of a public or pri- "code words" in a misguided effort to
vate action, rather than upon the homogenize neighborhoods. Fictitious
intent or purpose or motivation behind property values are of no long-term
the action. This test has been increas- benefit to sellers, purchasers, or lenders.
ingly employed against local zoning and Appraisers are already covered by the
land-use practices and comes danger- act for genuinely discriminatory activously close to reading into the act a clas- ities.
sification prohibiting "discrimination"
Testers: H.R. 5200 would authorize
on the basis of "economic status."
Through use of the effects test, suits HUD to employ "testers" on a random
have been brought against communities basis to, in effect, entrap home sellers
on the basis of minimum lot-size re- into violations of the law.
quirements, limits upon apartment con- e Mr. WEICKER. Mr. President, as a costruction, restrictions upon group homes sponsor of S. 506, I am pleased to speak
in residential neighborhoods, refusal to in support of the passage of this legislarezone for public housing, and so forth. tion. These amendments are sorely
Unlike the traditional intent test for needed to correct weaknesses in the Fair
discrimination, the effects test looks pri- Housing Act of 1968. Although this law
marily to statistics in determining the was enacted more than a decade ago,
existence of discrimination. The Su- HUD figures show that the practice of
preme Court has made clear that viola- housing discrimination still exists widely
tions of the constitutional standard of across the Nation.
In acting on this legislation, it is im"equal protection'' require proof of intent, although it has made no decision portant that Congress provide a mechaas to whether or not congressional en- nism that will allow for fair and effective
actments can establish a lesser stand- enforcement of Federal housing disard. The circuit courts are split on the crimination laws. The House has proissue. The intent test does not require ceeded toward this end by passing H.R.
overt expressions of bigotry but enables 5200 which would use administrative law

law, they want the right to a fair and
impartial trial on the issues.
I have to say that the House bill as
now written does not in my mind provide
sufficient guarantees for that right, and
sufficient protections against the power
of the bureaucracy.
So while I hope to see this Congress
this year consider and adopt an appropriate fair housing bill I, at the same
time, find myself in the position of not
being able to vote for the House-passed
measure.
Therefore, as I ponder my decision on
the cloture vote I will have to weigh what
I feel are the chances of substantially
modifying the House-passed bill and enacting those modifications into law.
I would not want to cast a vote which
would enable the House-passed bill to be
enacted into law and signed by the President without substantial modification. I
think it is a dilemma shared by many of
my colleagues.
I think it is unfortunate that we are
put in this position at this moment. I
wish there were some way we could be
given assurance that independent tribunals would be provided, the kind of
proposal made by the Senator from Arizona (Mr. DECONCINI ) and others which
could be incorporated into the bill, as I
think there would be a large majority in
th '. s Senate in favor of fair housing legislation with those kinds of protections
included in it.
I yield the floor.
Mr. HATCH. Mr. President, let me
summarize once more my concerns with
the pending measure, H.R. 5200. I would
emphasize again the fact that this bill
has never been considered by the Senate or any of its committees or subcommittees.
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judges to adjudicate housing discrimination complaints. Although this proposed
procedure has generated some controversy, the placement of these judges
under the Department of Justice should
provide an impartial forum for the resolution of these complaints. In addition,
the House has moved to include coverage
of the handicapped under this bill. I commend the House for responsibly addressing this issue.
Although S. 506 has given rise to some
concern at the local level over the issue
of zoning practices, it in no way removes
the power of local governments to issue
zoning ordinances. Furthermore, this bill
would not give the Secretary of HUD the
power to change local zoning regulations.
Clearly the need for the passage of this
bill is urgent. Twelve years ago Congress
acted to resolve the problem of housing
discrimination, however, the resulting
legislation was not adequate to deal with
the sophisticated methods of discrimination which subsequently developed. We
now have the opportunity to address this
problem and to provide the tools necessary to insure the effective enforcement
of both the spirit as well as the letter of
the law.
The intent of H.R. 5200 is to insure
eaual access to housing opportunity for
all American citizens, not to override local zoning regulations or to make HUD
the accuser, prosecutor, judge and jury
in discrimination complaints.
I would hope that any controversial
aspects of this legislation will be thoroughly debated and properly addressed.
It is important that the Senate proceed
:rnd responsibly address the loopholes in
the 1968 Fair Housing Act, as did the
House, and pass H .R. 5200 in as strong a
form as the bill reported by the Senate
Judiciary Committee.•
• Mr. GLENN. Mr. President, the Fair
Housing Amendments Act of 1980-H.R.
5200-is now before the Senate for possible consideration. I strongly urge passage of this extremely important legislation for all Americans. Although I am a
cosponsor of S. 506, I also support the
similar House version-H.R. 5200-which
was passed on June 16, 1980.
I am pleased to say that since the
Senate Judiciary Committee favorably
reported S. 506 on August 20, 1980, I have
taken an active role in attempting to
bring the fair housing bill before the
Senate for consideration. On September
19, J 980, I .ioined 25 other Senators in
signjng a letter to our distinguished
majority leader which voiced our strong
suoport for S. 506 and urged him to
schedule the bill for floor action. Again
on November 21, 1980, I joined 31 other
Senators in signing a similar letter to
our distinguished majority leader.
Mr. President, the Fair Housing
Amendments Act of 1980 will amend title
VIII of the Civil Rights Act of 1968 by
providing a strong and comprehensive
administrative enforcement mechanism
with which to combat racism and discrimination in housing. The bill will put
teeth in our fair housing laws. Moreover. it will expand the coverage of our
fair housing laws to include handicapped
citizens. Because the legislation prowdes
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for prompt and efficient resolution of
complaints, it is a viable alternative to
expensive Federal court litigation. This
legislation fulfills a promise of fair and
decent housing which was made to the
American people 12 years ago--a promise
which has, until now, proven to be largely
an empty gesture. It is for this reason,
Mr. President, that I strongly support the
Fair Housing Amendments Act of 1980,
and I urge my Senate colleagues to join
me in seeking passage of this legislation.•
IMPROVEMENTS IN FAm HOUSING LAWS NEEDED

Mr. BIDEN. Mr. President, I support
H.R. 5200, the Fair Housing Act Amendments of 1980.
The purpose of this legislation is to
provide greater entorcement powers to
the Federal Government in order to prevent discrimination by race, sex, religion,
color, national origin, or handicap in the
sale or rental of housing.
Discrimination in housing is the fundamental root of racial segregation.
Racially discriminatory private housing
practices, as well as discriminatory practices in the operation of public housing
programs, have contributed heavily to
the isolation and segregation of many
American communities today.
This in tum has created segregated
school systems. And by preventing blacks
and other minorities from living in the
communities of their choice, housing
discrimination has denied the mobility
necessary to obtain equal employment
opportunities.
Housing discrimination manifests itself in many ways:
Public housing policies have promoted
segregation within many publicly owned
and operated housing projects.
Discrimination in Government mortgage insurance programs operated by
the Farmers Home Administration, Veterans' Administration, and Federal
Housing Administration have also contributed to racially identifiable neighborhoods.
Racially restrictive covenants have
limited rental housing opportunities to
many persons.
Re~lining and discriminatory lending
Pr_acti?~ have limited the ability of
mmonties and women to obtain mortgage financing.
Discriminatory practices of the real
estate industry, including limiting access
o_f minority realtors to realty associations and multilisting services refusal
by white realtors to co-broke dn transacti~ns fostering racial integration, block
bustmg, steering and other practices
have also limited housing choices for
many Americans.
Mr. President, title VIII of the 1968
Civil Rights Act outlawed many of these
practices. However, this act failed to
prescribe .adequate enforcement powers
to the Department of Housing and Urban
Development to carry out its mandate.
HUD has had to rely on conciliation and
mediation in an attempt to end discrimi~~to~y practices. In many cases, concillation and mediation attempts have
been unsuccessful.
In 1973, 2,763 discrimination complaints were reported to HUD. This number rose to 3,391 complaints in 1977. Of

those complaints, approximately 70 percent were filed by blacks charging racial
discrimination in the sale or rental of
housing.
Conciliation conferences were called in
approximately 21 percent of all complaints. However, only ha.If of these conferences were successful in resolving the
discrimination complaint. In the remainder of the cases, the parties either had to
turn to the court system for relief or the
complaint went unresolved.
A further indication of the continued
existence of discriminatory housing
practices was the survey conducted by
the national commission against discrimination in housing during 1977. The
survey made over 3,200 test visits to
realtors and landlords in 40 metropolitan
areas throughout the country.
The results indicated that 29 percent
of rental agents and 21 percent of all
sales agents discriminated against blacks.
The chance of any black encountering
discrimination in visits to any four realty
agents was 75 percent for rental housing
and 62 percent for the sale of owneroccupied housing. The study concluded
that significant housing discrimination
still existed in many areas of the country.
A recent survey of American housing
characteristics indicated that blacks
were still disproportionately underrepresented in suburban housing. Although
blacks owned 6.6 percent of all new
housing units built between 1970 and
1975, only 3.3 percent of such new housing in the suburbs were owned by blacks.
The statistics for rental housing reveal a
similar pattern-while 11 percent of all
new rental housing was rented by blacks,
only 7.2 percent of new suburban rentals were occupied by blacks.
Because many new job opportunities
have been created in suburban areas,
lack of housing opportunities for blacks
in suburbs means a loss of employment
opportunities.
A number of studies by the General
Accounting Office, the Civil Rights Commission. the leadership conference on
civil rights. and other civil rights groups
have highlighted the inadequacies of the
present system. These inadequacies
include:
First. Inability of HUD to order temporary or permanent relief for persons
discriminated against by realtors or
landlords;
Second. Lack of authority for HUD to
initiate investigation of individuals or
groups practicing discrimination·
Third. Lack of authority for the Attorney General to file suit on behalf of
individuals;
Fourth. Lack of adequate staffing and
budget for HUD to enforce title Vill
complaints; and
Fifth. Lack of systematic procedures
within HUD to investigate and conciliate
complaints.
Mr. President, the bill before us today
addresses many of the present inadequacies in the law.
First, temporary relief may be ordered
by a Federal judge for persons who are
victims of discrimination if it is likely
that such discrimination may deprive an
individual of a home or apartment before
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proceedings under a court or administrative law judge can be completed.
Second, under the administrative
grievance system provided for in tlie bill
administrative law judges may order ap~
propriate relief to plaintiffs including
civil penalties, compensation for out-ofpocket losses and equitable relief.
The bill also expands the authority of
the Department of Housing and Urban
Development to investigate discriminatory practices wh:ch may be a violation
of the act.
The bill also mandates that cases be
referred to State and local fair housina
agencies if such agencies have laws sub~
stantially equivalent to the Federal laws.
H.R. 5200 authorizes additional funds
to increase staffing for the Department
of Housing and Urban Development in
order to investigate fair housing complaints.
I believe that these changes will substantially improve the ability of the Federal Government to enforce the fair
housing laws presently on the bo:>ks.
Under the new administrative grievance
procedure, an aggrieved person may
brlng a complaint before an administrative law judge. The administrative iaw
judge may hold an evidentiary hearing
and may order remedies for the relief of
the complaint if a showing of diScrimination is made. A final order oft.he administrative law Judge may be appealed
to an appropriate Fe'1era1 court of
appeals.
I also beli$·,re that the new administrative law judge procedure will provide
adequate safeguards to protect rights of
landlords and realtors, as well as to victims of discrlminatio~s.
In addition to the procedural safeguards contained in the Administrative
Procedures Act, the bill contains r. munber of other protections for parties involved in such litigation:
Preva:iling parties, not just plaintiffs,
are entitled to collect reasonable attorney or expert witness fees.
To obtain a temporary restraining
order. the Secretary of HUD must refer
the charge to the Attorney General who
must ask a Federal district court judge
for preliminary relief. Only a Federal
judge may prevent the sale of a house
or lease of an apartment priJr to the
disposition of the case.
If a court should order a temporary
restraining order against a respondent
and if no violation is found , the respondent may receive compensation for economic loss incurred during the period
of the in ' unction.
In cases involving novel issues of law
such as zoning practices, these cases must
be referred to the Justice Department for
disoosition in Federa' courts.
All decisions from both the administrative and judicial routes are subject
to appeals in a higher Federal court.
The bill directs courts to expedite the
consideration of title VIII cases. The current backl<Jg of civil rights cases has
caused delay in the resolution of such
cases. Many Federal cases take up to 24
months to resolve.
In my opinion, these provisions offer
a great deal of protection for all parties
in such litigations.
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Mr. President, what is at stake here
is whether or not we will have a fair and
workable system of enforcement for our
fair housing laws.
The opponents of this bill argue that
we should leave the problem of housing
discrimination to the Federal courts, but,
for the average citizen seeking to find
housing, the existing enforcement system alone is not an effective remedy.
Litigation is expensive and time-consuming. The average citizen or the small
realtor or landlord does not have the
time nor money to go before a Federal
court.
For the average person making $14,000 a year and seeking a home, the Federal court system is a poor alternative.
If you have been discriminated against.
it will cost you $2 to $5 thousand to pay
for a full jury trial. It will probably cost
you 1 or 2 weeks in lost time at work.
And even if the court finds in your
favor, 10 or 20 months later, it is likely
that the apartment or home which you
were seeking will no longer be available.
It is likely that the realtor will have sold
the home or rented the apartment to
another person.
It is little wonder that many persons
do not even bother to follow through
with their complaints.
Under the enforcement system envisioned under this act, the aggrieved person would be entitled to a hearing before
an administrative law judge. This procedure need not involve batteries of lawyers on each side but allows the person
to present their case in a fair and timely
fashion. It would be quicker and more
effective in delivering justice than the
existing system.
This enforcement procedure should
also encourage the aggrieved party and
respondent to conciliate complaints.
Mr. President, I believe that it is vitally important that we pass the Fair Housing Act Amendments of 1980 this year.
We need to fulfill the promise of the
1968 Civil Rights Act.
The consequence of not fulfilli~ that
promise means that many thousands of
Americans will be deprived of the home
of their choice. I believe that· the legislation before us today is a fair and workable solution to one of the remaining
gaps in the enforcement of our fair
housing laws.
I urge my colleagues to support the
measure on the floor.
Mr. METZENBAUM. Mr. President, I
rise to address in the strongest terms my
support for the Fair Housing Amendments Act.
This legislation has one simple and
vitally important purpose; and that is to
finish the job of eliminating unlawful
housing discrimination in this country.
We began that job in 1968, with passage
of a Fair Housing Act that outlawed discrimination in housing on the ,b asis of
race, color, reLigion, sex, or national
origin. But that legislation was little
more than an expression of principle. It
did not provide effective remedies to insure that housing markets would, in fact.
be open and fair.
If we fa.il to enact the bill that is before

us today, w~ thereby serve notice to the
people of this country that the 1968 act
will remain an empty promise.
We will serve notice that discrimination may continue unabated-just as it
has in the 12 years since the oriiginal
legislation was enacted.
Mr. President, the Judiciary Subcommittee on the Constitution held 6 days of
hearings on the Fair Housing Amendments Act. The subcommittee heard from
witnesses rangiing from Government officials to civil rights advocates. And the
weight of that testimony established
beyond question the compelling need for
legislation to expand both enforcement
and coverage under the original act.
Let us first look at enforcement. Under
current law, public enforcement tis vested
in the Attorney General and the Secretary of Housing and Urban Development.
After an investigation, the Attorney
General may file suit if a "pattern or
practice" of discrimination has been
found. He or she may also file suit if a
practice denies any protected group
rights granted by the law and involves an
issue of general public importance.
The Secretary of HUD, however, has
no comparable authority. The most he or
she can do is to investigate alleged discriminatory practices. If there is reasonable cause to believe the law has been
violated, the Secretary may only seek to
resolve the complaint by "informal methods of conference, conciliation, and persuasion." There are no additional powers.
The Secretary may not go to court, institute arbitration, or in any other way
compel a discriminator to stop or to pay
damages.
Existing law also empowers private individuals to institute civil actions in
State or Federal court. But there is no
convenient and accessible administrative mechanism established to resolve
disoutes about discrimination in housing.
The Fair Housing Amendments Act
would establish a streamlined administrative procedure within HUD. Administrative law judges experienced in fair
housing issues would be available to aggrieved persons. Cases would be heard by
specialists in the field rather than by
judges dealing with a multitude of different topics. Time-consuming and expensive court cases would be replaced by
simple and straightforward administrative hearings. And HUD would no longer
be left spinning its wheels. Under present
law, the time and money spent by HUD to
investigate a complaint are often wasted.
Without enforcement power, HUD lacks
authority to resolve the complaint. And
in an era of great concern about the high
cost of Government, does it really make
sense for a department to use its resources to investigate problems about
which it can do virtually nothing?
Mr. President, the existing enforcement system is woefully inadequate. It
does not protect the rights of the victims
of discrimination. It is cumbersome and
costly. And it is least accessible to those
who need it most.
It is also important to note. Mr. President. that this legislation would also expand the coverage of the Fair Housing
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Act to include the handicapped. Testimony at the hearings demonstrated that
handicapped persons have been victimized by arbitrary and unfair discrimination--discrimination similar to that suffered for so long by persons already protected by th~ 1968 act. There is no justification for depriving anyone of the opportunity to rent an apartment solely
because he or she is blind or confined to
a wheelchair.
Mr. President, this legislation is without question the most important civil
rights legislation of this Congress. It is,
in fact, the most important bill in this
area. since the 1968 Civil Rights Act. It
has the deep and enthusiastic support of
the leadership of the entire civil rights
community. Major labor, religious, women's. and black organizations strongly
su,..,port it.
I cannot stres3 enough the importance
of this bill. The need for fair and open
housing markets throughout our Nation
is urgent. If Americans are truly to live
in peace and harmony we cannot countenance practices that systematically deprin our J:'·eople of the full promise of
American life. If Americans do not have
a free choice of where to live, then how
c:1n we say that we are a land of equality?
This legislation transcends party and
politics. It protects fundamental American values of decency and justice. I urge
my colleagues not to obstruct this bill,
not to bury it in partisan politics or procedural roadblocks. And I say that there
will be no clearer statement to the
American people of this body's commitment to equal justice under law for all
citizens than how it votes on the Fair
Housing AmendmPnts Act of 1980.
e Mr. HAYAKAWA. Mr. President, although I am voting against the motion
to invoke cloture on the motion to proceed to the Fair Housing Amendments
Act of 1980, H.R. 5200, I want to assure
my distinguished colleagues that I am
sensitive to the need to protect every individual's constitutionally guaranteed
civil rights. To proceed to a bill of this
magnitude under the haste and pressure
of a lameduck session is at best jrresponsible. I urge my colleagues to proceed to consideration of this issue in the
early weeks of the 97th Congress. Too
many people in too many areas of their
lives would be affected by the passage of
this bill. We must carefully examine this
issue in full and open debate.•
CLOTURE MOTION
The PRESIDING OFFICER. The hour
of 3: 30 having arrived, under the previous order and pursuant to rule XXII,
the Chair lays before the Senate a pending cloture motion, which the clerk will
state.
The legislative clerk read as follows:
CLOTURE MOTION

We. the undersilmed Senators, in accordance with the provisions of rule X.XlI or
the Standing Rules of the Senate, hereby
move to bring to a close debate on the motion to proceed to the consideration of H .R.
5200, an act to amend title VIII Of the act

commonly called the Civil Rights Act 01
1968 to revise the procedures for the en-
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!orcement of fair housing, and for other
purposes.
Robert C. Byrd, E d ward M. Kennedy,
Thomas F. Eagleton, Carl Levin, Alan
Cranston, Howard M. Metzenbaum.
Paul S. Sarbanes, Donald W. Riegle,
Jr., Max Baucus, Daniel Patrick Moynihan, Birch Bayh, Rudy Boschwitz,
Jennings Randolph, Charles Mee.
Mat hias, Jr., Joseph R. Biden, Jr., John
Glenn.

VOTE
The PRESIDING OFFICER. The question is, Is it the sense of the Senate
that debate on the motion to proceed
to the consideration of H.R. 5200, to
amend title VIIl of the act commonly
called the Civil Rights Act of 1968 t-0
revise the procedures for the enforcement of fair housing, and for other purposes, shall be brought to a close?
The yeas and nays are automatic under the rule. The clerk will call the roll.
The legislative clerk called the roll.
Mr. CRANSTON. I announce that the
Senator from Kentucky (Mr. FORD) , the
Senator from Montana <Mr. MELCHER),
the Senator from West Virginia <Mr.
RANDOLPH), the Senator from Connecticut <Mr. RIBICOFF), the Senator
from Virginia <Mr. HARRY F. BYRD, JR).
the Senator from Alaska <Mr. GRAVEL ) ,
and the Senator from Louisiana <Mr.
LONG ) are necessarily absent.
I also announce that the Senator from
Massachusetts <Mr. TsoNGAs) is absent
because of death in the family.
I further announce that, if present
and voting, the Senator from Massachusetts <Mr. TsoNGAS) and the Senator
from West Virginia <Mr. RANDOLPH)
would each vote "yea."
Mr . .STEVENS. I announce that the
Senator from Maine <Mr. COHEN) and
the Senator from Pennsylvania (Mr.
SCHWEIKER) are necessarily absent.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber who
desire to vote?
The yeas and nays resulted-yeas 51,
nays 39, as follows:
[Rollcall Vote No. 500 Leg. ]
YEAS-51
Baucus
Glenn
Bayh
Hart
Bi den
Hatfield
Boschwitz
Heinz
Bradley
Huddleston
Bumpers
Inouye
Burdick
Jackson
Byrd, R::ibert C. Javits
Chafee
Kassebaum
Church
Kennedy
Cranston
Lea hy
Culver
Levin
DeConcini
Magnuson
Dole
Mathias
Duren berger
Matsunaga
Durkin
McGovern
Eagleton
Metzenbaum
Armstrong
Baker
Bellman
Bentsen
Boren
Cannon
Chiles
Cochran
Dantorth
Domenic!
E'!{()n
Garn
Goldwater

NAYS-39
Hatch
Hayakawa
Heflin
Helms
Hollings
Humphrey
Jepsen
Johnston
Laxalt
Lugar
McClure
Nunn
Pressler

Mitche:1
Morgan
Moynihar
Ne!son
Packwood
Pell
Percy
Proxmire
Pryor
Riegle
Sar banes
Sasser
Stafford.
Stevenson
Stone
Weicker
Williams
Roth
Schmitt
Simoson
Stennis
Stevens
Stewart
Talmadge
Thurmond
Tower
Wallop
Warner
Young
Z::>rinsky

NOT VOTING-10
Byrd,
Gravel
Ribicoff
Harry F., Jr. Long
Schweiker
Cohen
Melcher
Tsongas
Ford
Randolph

The PRESIDING OFFICER <Mr.
LEVIN). On this vote, the yeas are 51, the
nays are 39. Three-fifths of the Senators
duly chosen and sworn not having voted
in the affirmative, the motion is rejected.
CLOTURE MOTION
Mr. ROBERT C. BYRD. Mr. President,
I send a cloture motion to the desk.
The PRESIDING OFFICER. The cloture motion having been presented under
rule XXII, the Chair directs the clerk to
read the motion.
The assistant legislative clerk read as
follows:
CLOTURE MOTION
We, the undersigned Senators, in accordance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to H.R. 5200.
Edward M. Kennedy, Max Baucus, John
Culver, Joe Biden, Bill Bradley, Adlai
Stevenson, John H. Chafee, William
Proxmire, Howard M . Metzenbaum,
Spark Matsunaga, John A. Durkin,
Daniel P. Moynihan, Dale Bumpers,
Robert C. Byrd, John Glenn , Henry M.
Jackson.

TIME LIMITATION AGREEMENTBUDGET ACT WAIVER
The PRESIDING OFFICER. The Se11ator from West Virginia.
Mr. ROBERT C. BYRD. Mr. Presiden t ,
I thank the Chair.
I have a Budget Act waiver for H.R.
8388, the Italian relief bill. I ask unanimous consent that there be a time limitation overall on the budget waiver and
on the bill itself not to exceed 15 minutes, with the time to be equally divided
between Mr. CHURCH and Mr. JAVITS.
The PRESIDING OFFICER. Is there
objection?
Mr. DURKIN. Reserving the right to
object, Mr. President, what is it?
Mr. ROBERT C. BYRD. Mr. President,
it is the Italian relief bill.
Mr. DURKIN. I have no objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.
BUDGET ACT WAIVER
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of Senate
Resolution 543, the budget waiver.
The PRESIDING OFFICER. The resolution will be stated by title.
The legislative clerk read as follows:
A Senate resolution (S. Res. 543) waiving
s ection 402 ( a) of the Congressional Budget
Act of 1974 with respect t o the consideration
of H .R. 8388.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.
The resolution was considered and
agreed to, as follows:
Resolved, That pursuant to section 402 ( c)
of the Congressional Budget Act of 1974, provisions of section 402 (a) of such Act are
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waived with respect to the considerat ion of
H .R. 8388, a bill to amend the Foreign Assistance Act of 1961 to authorize appropriations !or international disaster assistance for
the victims of the recent earthquakes in
southern Italy.
Such waiver is necessary to allow the authorization of $50,000,000 in additional budget authority for fiscal year 1981 to provide
international disaster assistance to the victims of t he recent ear thquakes in southern
Italy.
Compliance with section 402(a) of the
Congressional Budget Act of 1974 was not
p ossible b y the May 15, 1980, deadline because the earthquake occurred in November
of 1980.
The effect of defeating consideration or
thi:> supplemental authorization w ill be to
limit the ability of t he President to provide
disaster assistance to t he survivors of the
earthquake which devastated southern Italy.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the resolution was agreed to.
Mr. BAKER. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
DISASTER ASSISTANCE FOR VICTIMS OF RECENT EARTHQUAKES
IN SOUTHERN ITALY
Mr. ROBERT C. BYRD. Mr. P ..esident,
I ask unanimous consent t hat t h e Senate pr oceed n ow to the considerat ion of
Ca lendar No. 1183 HR 8388.
The P RESIDING OFFICER. The clerk
will state it.
The legislative cler k read a s follows:
A b ill (H R. 8388 ) , to a m end t he Foreign
Assis t ance Act of 1961 to authorize appropriations for international disaster assistance
f or the victims of t he recent earthquakes in
sout hern Italy,

The PRESIDING OFFICER. Without
objection. the Senate will proceed to its
consideration.
The Senator from Idaho.
I T ALIAN EARTHQUAKE ASSISTANCE

Mr. CHURCH. Mr. President, on November 23 , a devastating earthquake
struck southern Italy. As we meet today,
we do not know the full magnitude of
the destruction, but we do know that
thousands are dead, tens of thousands
homeless and hundreds of thousands of
people are affected by the disaster.
One of the oldest and finest American
traditions is our willingness to respond
to people in need throughout the world .
The first foreign aid provided by the
United States was relief supplies sent to
victims of the Caracas earthquake of
1816. We continue that tradition today
with our response to the victims of this
latest tragedy which has struck in sout hern Italy.
Even while the emergency phase of the
relief efforts goes on, we know that the
people of the region will need our help
for months to come. The principal burden will fall on the people of Italy, but
our assistance can help ease that burden,
as we have eased the pain and suffering
of millions of our fellow human beings in
other times of need.
Mr. President, the Committee on Foreign Relations met to consider legislation
authorizing relief, rehabilitation, and re-
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construction for the victims of the Ital- happier because it is in the best tradiian earthquake. The committee has re- tions of our country.
ported out a bill identical to the legislaMr. CHURCH. I yield to the Senator
tion passed by the House authorizing from Rhode Island for 2 minutes.
Mr. PELL. Mr. President, I went to
$50 million for disaster assistance.
Although we authorize funds for dis- Italy to assess the damage from the
aster assistance in the annual foreign earthquake. In fact, I was there on
aid bill, this additional authorization is Thanksgiving, which was 4 days after
necessary because of the magnitude of the earthquake hit.
I visited Sant' Angelo dei Lombardi
the disaster in southern Italy; $50 million
is the minimum amount which will be re- and Balvano. I saw these towns, and
quired as the appropriate U.S. share of others that I flew over in a helicopter,
a much larger int ernational effort.
absolutely destroyed. I saw buildings
Mr. President, coming during this holi- that had been five or six stories high
day season when families reunite to re- squashed so they were, maybe, 4 or 5
new their love, this tragedy is especial- feet high, and I knew there were corpses
ly poignant for us because of the close and hopefully survivors as well inside
ties between the United States and Italy, those buildings.
and more importantly, because so many
The people were worried about disAmericans have direct ties of family and ease; they had masks on. Red Cross perfellowship with the victims of this disas- sonnel with dogs were going around tryter.
ing to find the corpses and survivors.
Mr. President, this bill is not only an
The state of destruction was dreadful
expression of support for one of our and very hard to describe. The townsclosest allies, this bill is an expression of people were stunned and walking around
love from one people to another.
in a daze, many of them crying.
For what reason, Mr. President, I urge
It is ironic that I have been involved
prompt and favorable consideration of in so many relief efforts related to disasthis bill.
ters in Italy. In 1966, I was active in the
Mr. DECONCINI. Mr. President, I want effort to raise money to help out after
to express my deep appreciation to the the Arno River flood in Florence. Then,
chairman of the Foreign Relations Com- in 1976 I was cochairman of the Italian
mittee <Mr. CHURCH), the ranking mem- Emergency Relief Committee, an Ameriber on the Democratic side <Mr. PELL) can nongovernmental organization that
and the ranking member on the Republi- raised money for the relief of victims of
can side <Mr. JAVITS), and the entire two earthquakes that struck the northcommittee, No. l, for taking the time ern Italian area of Friu!i in May and
they took yesterday to meet in full com- September of 1976.
This latest earthquake, in my view, is
mittee when they had pressing business
on many other matters, including the three to five times worse in severity
than the earth~uakes that struck Friuli.
Republican Caucus on organization.
They took a great deal of time because And just as the first earthquake in
they cared enough about the necessity Friuli was followed by a second one
4 months later, the same thing could
before them of this tragedy in Italy.
I appreciate the cosponsors, particu- happen here. We cannot rule out, therelarly Senator DoMENICI who initiated fore, that more aid may eventually be
this effort, and Senator KENNEDY, and needed than what we are considering
other Senators who have joined in this here today. Actually, there were two
effort, indicating to the world, and not tremors while I was in Sant'Angelo dei
only Italy, that the United States can Lombardi, which sent people scurrying
respond from a sense of charity, from out of the way of buildings still left
a sense of giving and asking nothing in standing.
In Naples, people were still in autoreturn, in a sense of fairness, in a sense
of friendship, and an ally and friend of mobiles and makeshift campsites bethe United States that has been there cause they were nervous about living in
their houses. I saw a 10-story building
all the time.
I thank the chairmen for their con- in Naples squashed flat, to about 8 feet
sideration of this matter in such an ex- high. These are the kind of conditions
peditious manner and the minority lead- there are.
Fifty-three million dollars is what we
er and majority leader for clearing this
gave to help Friuli, and the earthquakes
matter.
Mr. CHURCH. Mr. President, are we there were one-third to one-fifth as
severe as the one that took place in
on restricted time?
The PRESIDING OFFICER. The southern Italy. I therefore think this
request is modest and urge my colChair understands the-Mr. CHURCH. The question posed to leagues to support it.
I hope very much this will be accepted.
tht Chair is. Are we on restricted time?
The PRESIDING OFFICER. All time
The PRESIDING OFFICER. Yes.
The Senator from Idaho is recognized. of the Senator from Idaho has expired.
The Senator from New York still has
Mr. CHURCH. I thank the Chair.
Mr. President, I yield to the Senator 7 Y2 minutes.
Mr. CHURCH. Mr. President, in the
from Vermont for 1 minute.
Mr. LEAHY. Mr. President, as one of absence of the Senator from New York,
the three Members of the Senate of I wonder if the Senator from New
Italian descent and with relatives and Mexico could take charge of the re•
family members in Italy, I am delighted maining time?
Mr. DOMENIC!. I will not use all of
to see this, but, primarily as an American who is well aware of the humani- our time.
tarian nature of our country, I am even
The PRESIDING OFFICER. Without
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objection, the Senator from New Mexico controls 7Y2 minutes.
Mr. DOMENIC!. Mr. President, the
purpose of this bill is to help insure that
Amer:can aid for the victims of the
southern Italy earthquake will actually
be available. I am aware that the new
continuing resolution earmarks $50 million for this purpose out of the $73 million available for disaster assistance. It
is not my intent that this authorization
be used to appropriate funds in addition
to the $73 million for disaster assistance
under the continuing resolution. This authorizat'.on will make clear that Congress, through its authorization process
as well as through its appropriations
process, is ready to clear all legal obstacles to rapid and effective assistance
to the Italian earthquake surivivors.
Mr. President, 9 days ago southern
Italy was devastated by an earthquake
which has since been called the worst
natural disaster to strike Western Europe in half a century. President Carter
has offered the administration's complete
support for a disaster assistance bill, the
House of Representatives yesterday
unanimously passed a bill to appropriate
$50 million in aid to Italy, and today the
Senate will send to the President the final
approval of this much-needed relief legislation.
This morning I was joined by Senator
DECONCINI, Senator KENNEDY, Senator
PELL, and Senator HAYAKAWA in a brief
meeting with the Ambassador from Italy,
Paolo Pansa Cedronio. The Ambassador
not only expressed his gratitude for the
United States rapid response to the need
for assistance but also assured us that
this aid will be expeditiously administered to the victims of the earthquakes
in Italy.
Reports of the damage continue to define the extent of this tragedy. The
earthquake of November 23 has left more
than 3,000 dead, 2,000 missing, 8,000 injured, and more than 200,000 homeless.
The death toll continues to mount as
more bodies are found in the rubble of
Naples, Salerno, Caserta, Benevento,
Avellino, and Balvano. Over 100 villages
have been completely destroyed by the
quake and the area is threatened with
continuing tremors and the possibility of
severe aftershocks.
The Italy Disaster Assistance Act will
appropriate $50 million for the relief of
the suffering. The United States has already responded to the need for assistance by disbursing more than $3.5 million in tents, blankets, and communications equipment. Numerous private organizations have also mobilized assistance, sending clothing, food, shelters,
and medicine.
At a hearing of the &nate Foreign
Relations Committee this morning, Senator DECONCINI and I urged the committee to report this legislation to the
floor for immediate action. This request
won the unanimous conser:t of the committee. I am grateful to my colleagues
for the quick and determined response
to aiding our Italian fri~nds and allies.
This legislation was no i;ooner hurriedly
introduced when more than a dozen of
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my colleagues requested to be added as
cosponsors.
Along with this bill, I hope the President will also relax visa requirements to
allow victims to join their families here
in the United States. Those victims desiring to join relatives in the United
States should not be confronted by additional hardships in their courageous attempts to recover their losses and rebuild their lives.
Mr. President, we will undoubtedly become more familiar with this tragedy as
the days and weeks progress. Italy estimates that reconstruction will require 2
to 3 perecnt of Italy's GNP at a cost of
some $12 to $15 billion. This aid legislation is the appropriate and humane
response to a need for relief. The United
States can take pride in the assistance it
has readily offered needy nations in the
past, and I am pleased that today we
have continued that precedent in extending relief to the stricken people of
Italy.
Mr. President, I would like to have just
a quick dialog with my good friend from
Idaho.
It is correct, is it not, that we do not
intend that an additional $50 million be
appropriated. But, rather, within the
continuing resolution on foreign disaster
assistance, there is enough money so that
if it is earmarked it will take care of the
purposes of this legislation which we are
asking the Senate to pass, and we will
not use another $50 million, but, rather,
out of that 73, $50 million will be for this
relief?
Mr. CHURCH. That is my understanding.
Mr. DOMENIC!. I ask Senator KENNEDY if he has checked that also, and is
that satisfactory to him?
Mr. KENNEDY. Entirely satisfactory.
Mr. DOMENIC!. I have no additional
remarks.
I yield to Senator METZENBAUM.
Mr. METZENBAUM. Mr. President, I
think that the passage of this resolution
in as prompt a manner as it appears now
will occur is an indication that when circumstances demand it, the U.S. Congress
can act.
Certainly, the tragedy that has occurred in Italy demands the concern of
all people in this country.
I am pleased as one of the cosponsors
of this legislation to join with the others
who have sponsored it.
Mr. President, I rise to express in the
strongest terms my support for this legislation to provide $50 million in emergency assistance to the victims of the
devastating earthquakes that have
caused such appalling death and destruction in a region of Italy to which millions
of Americans trace their family origins.
And I want to add that I am gratified by
the rapidity with which the Congress has
acted to come to the aid of a friend and
ally in a time of urgent need.
In addition, Mr. President, I want to
say how deeply impressed I have been by
the outpouring of sympathy and support
that we have seen in this country for the
people of Italy. No sooner had news of

and to Members of the Senate and the
House. Many of the callers sought word
on the fate of loved ones. But all of them
had one basic question-and that was,
"How can I help."
And help they did. Within hours of the
disaster, Italian-American organizations
had mobilized to collect contributions
and to funnel them immediately to the
Italian Red Cross. Their effort was and
remains the kind of thing that can be
accomplished only by people who truly
care. And they proved that in America,
many, many people of all ethnic backgrounds care deeply about Italy. All civilized men and women know that nation's
incomparable cultural heritage. But here
in America, we have also come to know
at first hand, the proud, warm, and generous Italian people who created that
culture and brought it with them to enrich America.
Mr. President, I am pleased to have
joined Senators DECONCINI, DoMENICI,
KENNEDY, and others as an original proponent of this emergency measure. And I
pledge my continuing support for efforts
to actively assist our Italian friends and
allies in restoring the damage that has
been done to their beautiful country by
the capricious hand of nature.
Mr. President, at this time, I ask for
a rollcall vote.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
Mr. BRADLEY. Mr. President, I rise
to strongly support this resolution which
I am cosponsoring.
The $50 million that this will set aside
is very important to try to alleviate the
human misery that the natural disaster has caused in Italy.
It is again an indication of the responsiveness of the U.S. Senate and the
United States to the plight of one of our
most loyal allies and strongest friends in
the world: The people of Italy.
I strongly support this measure.
Mr. DOMENIC!. Mr. President, how
much time remains?
The PRESIDING OFFICER. The Senator has 3 minutes remaining.
Mr. DOMENIC!. I yield to Senator
HAYAKAWA.
Mr. HAYAKAWA. Mr. President, I
would like to express my strong support for this measure before us today
which provides $50 million in emergency
relief aid for the victims of the recent
earthquake in southern Italy.
Certainly we can justify giving this
emergency disaster aid by saying that
it is important for the United States to
assist our friends in times of natural
disasters--and Italy is one of our strongest friends and allies.
Although it is a valid consideration,
it pales in significance when we read
newspaper accounts about small towns
whose leaders and doctors have perished as well as newborn children, or
when we see the toppled buildings and
the rubble on television, or when we hear
radio reports about the coyotes and
other wild animals coming out of the

this terrible disaster come through than

hills to feed on the unburied dead.

telephone calls began to paur into the
Italian Embassy, the State Department,

This is a desperate situation for the
people of Italy. Many Americans, in-

31701

dividually and through volunteer organizations, have already begun to respond
to the many needs of these people. We
too must respond promptly.
Mr. President, yesterday the Foreign
Relations Committee met to consider
legislation authorizing disaster assistance for Italy. I am most grateful to
be a part of this expedient action by
my colleagues on the committee and I
commend Senator DoMENrcr, Senator
DECONCINI, and Senator KENNEDY for
taking the lead in this humanitarian
effort.
Mr. KENNEDY. Mr. President, this is
the greatest human tragedy that has
affected Western Europe in modern
times. It is described in the statistics as
3,000 known dead, 2,000 missing, presumed dead, 1,000 injured, over 300,000
homes destroyed.
Mr. President, we have seen across this
country millions of Americans who
themselves are c-0ntributing to various
organizations. This is true in my State,
and I commend those individuals. They
are reflecting their own individual sense
of humanitarianism.
I think the action before the Senate
this afternoon is a reflection of the total
American people's response to what is an
extraordinary tragedy.
I join in commending the Senate on
this action. I commend the Foreign Relations Committee on the steps necessary to see this relief achieved. I commend the fact that the United States has
already started providing some $3% million in aid and assistance at this time.
Mr. SARBANES. Mr. President, I rise
in very strong support of this legislation
authorizing relief and recovery assistance for the victims of the tragic earthquake which struck southern Italy last
week.
I join the Senator from New Mexico
<Mr. DOMENICI) , the Senator from Arizona <Mr. DECONCINI) , and the Senator
from Massachusetts (Mr. KENNEDY) in
their strong expression of concern about
this terrible human tragedy and commend Chairman CHURCH of the Foreign
Relations Committee for expediting committee approval of this very important
legislation.
Mr. President, the earthquake that
struck southern Italy over a week ago
was a tragedy whose dimensions even
now are difficult to grasp. The effects of
the quake were felt over an area of 2,500
square miles. More than 3,000 persons
are known dead and a quarter of a million have been left homeless; about 2,000
persons are still missing and more than
7,000 are injured. As many as 1,000 towns
and villages were hit and as many as 100
totally destroyed. There is as yet no reliable estimate of the full extent of the
damage.
The quake tore up roads, rail lines and
lines of communication. This, along with
the mountainous terrain of the region,
has greatly increased the difficulty of
rescue operations--of removing the dead,
of locating, sheltering and providing
water and food for the living, of reuniting families. All of these gargantuan
tasks have been further complicated by

unexpectedly early and heavy snowfall.
Mr. President, the Foreign Relations
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Committee on which I serve, acted expeditiously and unanimously yesterday
to authorize $50 million for disaster
relief, rehabilitation and reconstruction,
and the Senate now has the opportunity
to approve this legislation which the
House has already approved and then
send it to the President for signing.
This quick action will enable our Government to expand significantly the assistance it has been able to offer thus far,
since that assi.Mance has necessarily
been limited to resources, like tents for
shelter and helicopters for reconnaissance and rescue operations, already
available at U.S. military installations in
the devastated area.
Assistance has been forthcoming from
a number of nations around the world.
Particularly heartening is the assistance
already being offered by voluntary agencies and private groups in our own country. The catholic Relief Services, Save
the Children Federation, Salvation
Army, Baptist World Alliance, Seventh
Day Adventists World Service, World ReHef Comm1ssion, Church World Service,
Church of Jesus Christ of Latter Day
Saints and the American National Red
Cross have all offered to provide different kinds of help, including clothes, food,
blankets, tents and of course cash. All
across our country, Italian-American organizations and other concerned citizen
groups have stepped forward to conduct
vigorous private assistance efforts. In my
own State of Maryland the speed and
dedication with which these organizations have proceeded is most impressive.
The men and women involved in this
assistance effort are to be commended
for their selfless work.
It is imperative that we now add our
full support to the efforts underway first
to bring relief to the homeless and the
injured, then to begin the awesome tasks
of rehabilitation and reconstruction.
Apart from the tragedy of individual
loss--suffered so personally by many
thousands of Americans with relatives
living in the south of italy-there is the
additional, tragic loss of communities
shattered and villages and towns destroyed.
There is no question that the efforts
to rehabilitate individuals, to restore life
to afflicted communities and to rebuild
villages and towns, many of them thousands of years old, will be successful.
The legendary courage, perseverance
and ingenuity of the people of the area
of the provinces of Avellino, Bari, Benevento, Caserta, Matera, Naples, Potenza,
and Salerno are the fundamental assurance of success. Nonetheless, the task is
monumental. Our moral, technical and
financial support for the people of Italy
will help to ease the burden and the
responsibility which they bear. The assistance provided by this legislation represents the best in the American spirit
and is a further example of the close
relationship between the United States
and Italy which has brought such significant benefits to both countries.
Mr. MATSUNAGA. Mr. President, as
one who served in Italy during World
War II and who under wartime conditions was accorded extreme hospitality
by the people of Italy, I rise in strong

support of the resolution oalling for aid
to the Italian people who suffered tragically from the earthquake which struck
southern rtaly.
Even though we were engaged in a war
on opposite sides at the time I was in
Italy, I found that the Italians loved
Americans and America. In speaking
With many of the Italians who had been
to America, I learned a little poem in
Italian, which best expressed their sentiments about America. It goes like this:
'\Sembrava unsognio, e una poesia." It
literally means that what seemed like
a dream turned out to be sheer poetry.
As applied to America, they say their
visit seemed like a dream, but they discovered America a poem. We oan prove
by our action today that America is indeed a land of poetry, whose citizens and
governmental leaders respond to human
tragedies in poetic ways, which reach
the human heart.
I commend those who exercised leadership in bringing this resolution to the
floor and join them in urging its swift
passage.
The PRESIDING OFFICER. All time
having been utilized-Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that each side
may have 2 additional minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Who yields time?
MT. ROBERT c. BYRD. Mr. President,
I ask unanimous consent that my name
be added as a cosponsor of s. 3229, the
companion Senate bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that all Senators may be permitted to insert statements in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DOMENIC!. I yield myself 1
minute.
Mr. President, I am delighted with the
kind of support we have here today. It
shows that Americans, regardless of their
heritage, whether they are from the
Northern. Eastern, Southern, or Western
part of !-he United States, still are imbued with that fantastic American tradition which basically, as I see it, is an instinct that says that America's greatness
is built around the fact that she is capable of doing good.
The Italian people are close to America
for many reasons, from the very inception of our country all the way through
this century, with millions of Italians
who came here to make this a growing
and prosperous country. I think I speak
for all of them in saying, "Thank you"
to the U.S. Senate for this effort. I know
they will appreciate our coming to their
assistance again in their hour of great
tragedy.
I thank all Senators who helped us in
t.h;s effort--in particular, the Foreign
Relations Committee, under the leadership of the Senator from Idaho (Mr.
CHURCH), for expediting this matter; and
I thank Senator KENNEDY for joining us
early in getting this matter here as rapidly as possible.
I yield hack the remainder of my time.
Mr. CHURCH. I thank the Senator.
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Mr. President, I yield to the able and
distinguished Senator from New Jersey.
Mr. WILLIAMS. Mr. President, the
Italian peo;:le, wh~ have so frequently
suffered from the ravages of natural
disasters, have been struck by yet one
more tragedy. While the full extent of
this disaster is still unknown, it has been
determined that the earthquake which
hit southern Italy last week killed at least
3,000 people and rendered another 300,000 homeless. The area of damage exceeds over 10,000 square miles and includes the provinces of Salerno, Naples,
Potenza, and Avellino.
Americans throughout our Nation have
responded with generosity and compassion to the devastation in southern Italy,
r nd private relief organizations have already assisted thousands of earthquake
v:.ctims. In addition, over a dozen other
nations have joined in the Italian relief
effort by donating money, food, clothing,
and medical assistance.
Americans have a special bond of kinship and solidarity with Italy. The people and descendants of that country have
contributed so very much to the richness
of our society. Italy is a close friend and
staunch ally with whom we have the
strongest ties of mutual interest. Standing by our side, it was the first nation to
call for the release of U.S. hostages in
Iran. Four years ago when Italy suffered
from an earthquake, Congress demonstrated our national concern by responding with $25 million in aid.
Today, hundreds of thousands are
homeless and threatened by snow and
freezing temperatures which hinder relief efforts. Thus, the need for assistance
is, tragically, greater than before, and
the time for action is diminishing. We
have always been generous when disaster
strikes, and I believe we, as a nation,
should be at least as responsive to the
needs of these disaster victims as our
constituents and other nations have
been.
Therefore, I urge immediate adoption
of this legislation to provide $50 million
in relief and rehabilitation and for the
earthquake victims. This aid will help
the survivors rebuild their communities,
their homes and their lives. The serious,
immediate needs of the earthquake victims, our tradition of humanitarian generosity and our historical bonds with the
people of Italy all compel prompt action
on this relief legislation.
Mr. ROBERT C. BYRD. Mr. President,
I fully support the measure now before
the Senate, which is designed to provide
$50 million in this fiscal year for relief,
rehabilitation and reconstruction assistance for the victims of the devastating
earthquake that struck southern Italy on
November 23.
The severity of this natural disaster
is obvious from any review of the statistics: Dead-over 3,000; missing1,900; injured-7,751; and those left
homeless--250,000. The quake itself
measured 6.8 on the Richter scale.
But as we all know, the statistics tell
only part of the story. Additionally, there
is the human tragedy and the human
suffering. Numbers and statistics are
largely meaningless in this regard.
In this moment of national tragedy
for the people of Italy, we can show,
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however, that we are ready, willing and
able to do what we can to be of assistance
in their hour of national need.
The measure before us will do just
this. It will provide $50 million in urgently needed relief assistance. I hope
that it will be approved overwhelmingly
and without further delay.
Mr. BAKER. Mr. President, I am
pleased with the action of the Senate in
today approving the appropriation of $50
million in emergency reLief funding for
the victims of the earthquake in Italy.
This action reflects our commitment, a
commitment shared equally and fully on
both sides of the aisle, to move quickly
and expeditiously on special legislation
to address this disaster. The House approved an identical measure on December 1, and today's action by the Senate
clears this measure for the President's
signature.
The earthquake that struck southern
Italy on November 24 has resulted in vast
devastation, the scope of which becomes
ever more apparent with each new report
from the area. Even now, the fullest extent of the destruction and loss of Life is
unknown; it is known, however, that this
tragedy is of devastating proportions-a
death toll expected to reach 3,000, and
hundreds of thousands rendered homeless. While we cannot know the total extent of the damage, we do know that
immediate assistance is required for the
injured, the hungry, and the homeless.
Because of our special bond of friendship with the Italian nation, we have expressed to Prime Minister Freloni and
the Italian people our profound sorrow at
this tragedy. I am pleased that we have
acted Wlith due haste to extend to the
Italian people financial assistance so desperately needed.
Mr. LEVIN. Mr. President, this is an
American gesture of humanity to the
people of Italy with whom we a.re really
"family."
We respond to this poignant and immense tragedy.
We vow redoubled efforts to respond to
other overwhelming tragedies suffered
by our brothers and sisters starving in
Africa to our brothers and sisters who rot
in prisons because of their efforts in behalf of human rights for their afflicted
countries.
Mr. MOYNIHAN. Mr. President, I rise
in support of the Italian relief bill (H.R.
8388) , which would authorize $50 million
of badly needed a.id for the people of
earthquake-devastated southern Italy.
We may never know the true cost in
human lives of this disaster. Official estimates put the number of those listed as
dead at just under 3,000; another 1,500
people are missing and presumed dead.
Most observers, however, believe that
these figures are low. What we do know
is that relief is desperately needed by the
survivors. We have all read reports and
seen pictures of the devastation-leveled
buildings, buckled streets, thousands oi
people injured, and thousands more left
homeless. Within the last 2 days there
have been 19 more aftershocks in the
region.

In the face of such an overwhelming
disaster, $50 million is not a great deal of
money. And it is a small amount indeed,
compared to the debt this Nation owes
Italy for the sons and daughters she has
sent us. It is, however, a good start. This
bill must be passed without delay. I congratulate the members of the Foreign
Relations Committee for the expeditious
manner in which they handled this
matter.
Mr. GLENN. Mr. President, it is with
utmost pride in my country that I rise to
support this mea'5ure for relief to the
Italian people who have been struck by
the tremendous tragedy accompanying
the recent earthquakes in that country.
I commend my colleagues who have
taken the lead in bringing this worthwhile measure to the floor and, yes, the
American people who stand behind this
humanitarian effort to relieve human
distress.
The devastation left behind by the
Italian quakes is hard to comprehend,
even when we see the results on the
evening news. With thousands dead,
thousands more injured or missing, and
as many as a quarter of a million people
left homeless, the relief task is massive,
indeed. And when basic human needs are
met, the task of reconstruction will obviously be huge.
The amount we are voting to approve
for this relief and reconstruction effort,
in terms of the human misery involved
and the size of the job ahead, is small. I
am pleased to be a sponsor of the resolution, but believe that at a later date we
may well find it appropriate to increase
the level of assistance for this monumental relief effort.
Mr. THURMOND. Mr. President, I rise
today in support of H.R. 8388, an act to
authorize appropriations of $50,000,000 in
disaster assistance for the victims of the
recent earthquakes in southern Italy.
Mr. President, the recent earthquake
disaster in Italy has left thousands upon
thousands of families in desperate need
of assistance. With damage extending
over 10 percent of the country, entire
cities, as well as factories, farms, and
homes have been reduced to rubble.
More than 5,000 people may have lost
their lives as a result of this catastrophe.
The United States has always acted
with compassion toward those who have
suffered natural disasters. The particular
catastrophe that has befallen the unfortunate citizens of southern Italy is the
worst natural disaster to occur in Western Europe in half a century.
Mr. President, I hope the Senate will
act expeditiously on this legislation,
thereby providing much needed relief to
the victims of these recent earthquakes.
The PRESIDING OFFICER. Is all time
yielded back?
Mr. CHURCH. Mr. President, if no
other Senators wish to speak, I yield back
the remainder of my time.
The PRESIDING OFFICER. All time
having been yielded back, the question
is on the third reading of the bill.
The bill was ordered to be read a third
time and was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this question the yeas and nays have been ordered, and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. CRANSTON. I announce thait the
Senator from Virginia <Mr. HARRY F.
BYRD, JR.), the Senator from Montana
<Mr. MELCHER), the Senator from West
Virginia (Mr. RANDOLPH)' the Senator
from Connecticut (Mr. RIBICOFF)' the
Senator from Indiana <Mr. BAYH), the
Senator from Hawaii (Mr. INOUYE), the
Senator from North cairolina (Mr. MORGAN), the Senator from Kentucky <Mr.
FORD) , and the Senator from Alaska <Mr.
GRAVEL) are necessairily absent.
I also announce that the Senator from
Massachusetts (Mr. TsoNGAS) is absent
because of death in family.
I further announce that, if present and
voting, the Senator from West Virginia
(Mr. RANDOLPH), would vote "yea."
Mr. STEVENS. I announce that the
Senator from Maine (Mr. COHEN) and
the Senator from New Hampshire <Mr.
HUMPHREY) are necessarily absent.
The PRESIDING OFFICER (Mr. BRADLEY). Are there any other Senators in
the Chamber wishing to vote who have
not done so?
The result was announced-yeas 88,
nays 0, as follows:
·[Rollcall Vote No. 501 Leg.)
Armstrong
Baker
Baucus
Bellmen
Bentsen
Biden
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd, Robert c.
Cannon
Cha.fee
Chiles
Church
Cochran
Cranston
Culver
Danforth
DeConcini
Dole
Domenici
Durenberger
Durkin
Eagleton
E'{on
Garn
Glenn
Goldwater

YEAS-88
Hart
Hatch
Hatfie!d
Hayakawa
Hefiin
Heinz
Helms
Hollings
Huddleston
Jackson
Javits
Jepsen
Johnston
Kassebaum
Kennedy
Laxalt
Leahy
Levin
Long
Lugar
Magnuson
Mathias
Matsunaga
McClure
McGovern
Metz.enbaum
Mitchell
M?ynihan
Nelson
Nunn

Packwood
Pell
Percy
Pressler
Proxmire
Pryor
Riegle
Roth
Sar banes
Sasser
Schmitt
Schweiker
Simoson
Stafford
3tennis
Stevens
Stevenson
Stewart
Stone
Talmadge
Thurmond
Tower
:Wallop
Warner
Weicker
Williams
Young
Zorinsky

NOT VOTING-12
Bayh
Gravel
Randolph
Byrd,
Humphrey
Ribicoff
Tsongas
Harry F., Jr. Inouye
Cohen
Melcher
i"ord
Morgan

So the bill (H.R. 8388) was passed.
Mr. PELL. Mr. President, I move to
reconsider the vote by which the bill has
passed.
Mr. JAVITS. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
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RECONCILIATION UNDER FIRST
CONCURRENT RESOLUTION ON
THE BUDGET-CONFERENCE REPORT
Mr. ROBERT C. BYRD. Mr. President,
I move that the Senate proceed to the
consideration of H.R. 7765.
Mr. HOLLINGS. Mr. President, I submit a report of the committee of conference on H.R. 7765 and ask for its
immediate consideration.
The PRESIDING OFFICER <Mr.
PRYOR) . The report will be stated.
The assistant legislative clerk read as
follows:
The committee of conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the b111 (H.R.
7765) to provide for reconc111ation pursuant
t.o section 3 of the First Concurrent Resolution on the Budget for the fiscal year 1981
having met, after full and free conference,
have agreed to recommend and do recommend to their respective Houses this report,
signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.
(The conference report will be printed
in the House proceedings of the
RECORD.)
Mr. HOLLINGS. Mr. President, with a
touch of irony, John F. Kennedy once
observed that failure is an orphan and
success has a hundred fathers.
But the historic success represented in
this conference agreement on reconciliation is truly the work of many hands.
Nine committees of the Senate, 10 committees of the House, and over 100 conferees have made this achievement possible. I know those who have been worrying about the paperwork are going to
have to be thrown for a 10-yard loss on
this one. They said if we just hold up
this conference report that would get the
paperwork problem solved. But the fact
of the matter is that the 100 conferees
and the 9 committees in the Senate
working with the 10 in the House have
made the untested reconciliation process work. We have set a landmark precedent for future Congresses to follow
and build upon.
This bill and associated savdngs bills

will reduce the 1981 deficit by more than
$8 billion. This bill alone will cut the
deficit by $5.6 billion. Over the coming 5year pericxi, tit will reduce the deficit by
more than $50 billion.
These are dramatic savdngs and efficiencies. In fact, the legislation before
the Senate will produce the most substantial savings Congress has ever
achieved in a single bill.
But the underlying commitment that
is represented here is perhaps even more
important than the immediate effect on
the deficit.
A few months ago, many predicted that
reconciliation would never see the light
of day-that Congress lacked the will to
control the budget--that major savings
could not be made in programs that are
justified only by the special interests who
reap the benefits.
Mr. President, we find now the skeptics
were wrong. With Senate and House passage of a reconciliation bill and with
agreement on the dramatic savings represented in the conference report, we
have already done much more and gone
much further than almost anyone
thought we would or could.
With final passage today, we will
demonstrate to the doubters that the
rhetoric of fiscal discipline has meaning-that we are making the tough and
in some cases, unpopular decisions that
are required to control the Federal
budget.
Every Senator who signed the conference agreement and every Senator who
votes to adopt it has earned a share of
the credit for this first historic exercise
of the reconciliation power.
I knew I had been at this job too long.
Here is the face <referring to Secretary
of State Muskie who just appeared alongside Mr. HOLLINGS) I always see in front
of me as a challenge. Here it is right
here.
I would be delighted to let the RECORD
show that the distinguished Secretary of
State and the father of reconciliation has
now appeared to view his baby, and here
is his babv and I will hand it to him.
[Laughter.]
Mr. President, I ask unanimous consent that we yield to him for a couple
of minutes.

Mr. ROBERT C. BYRD. I object.
The PRESIDING OFFICER <Mr.
BRADLEY). Objection is heard.
Mr. HOLLINGS. Mr. President, we are
delighted to see Secretary Muskie and
our chairman Muskie here because he
worked so hard and so long in trying
to bring this about. When we started,
as he well remembers, in the early
spring, in May and June, he had voted a
reconciliation of some $10 billion. The
task was to work with 100 conferees to
maintain that. It took very good, hard,
diligent work on behalf of the chairman
of the several committees.
I see the chairman of the Commerce
Committee; the chairman of Finance,
Senator LONG, is here; Chairman RIBIcoFF of Governmental Affairs; Chairman TALMADGE of the Agriculture Committee, and I go right on down the list.
They had to stay at it and meet over
many, many hours. And we saved $8
billion.
But for all its dramatic features, this
bill is only the beginning. It will be up
to the next Congress and the Congress
after that one to sustain the drive that
begins here today.
For too many years and in too many
Congresses, spending programs have
grown in size and cost--sometimes out
of need but too often out of sheer momentum.
For too many years and in too many
Congresses, inefficiencies in the collection of revenues and loopholes in the
tax code have contributed to the persistence of Federal deficits.
Today we can turn that trend around.
The leaders and members of the tax
and spending committees have given us
a conference agreement that achieves
this historic result. But we must do as
well and even better in the years to
come if this new momentum is to be
sustained. That is a challenge for the
leaders and Members of Congresses yet
to come.
Mr. President, I ask unanimous consent to have printed in the RECORD a
summary of the key features of the conference report.
There being no objection, the summary was ordered to be printed in the
RECORD, as fallows:

(In billions of dollars, fiscal years]
1981-85

1981
Budget
authority

Outlays

Budget
authority

1981
Outlays

CHILD NUTRITION

1981-85
Outlays

Bud11et
authority

Outlays

AOAP/HIGHWAY SAFETY

Major conference decisions in reconciliation:
Limit the Federal reimbursement for ~ pints
of milk under the special milk program to 5
cents, remove the incentive for schools to
offer reduced-price lunches at less than 20
cents a lunch, and other permanent savings
in child nutrition programs___ ___________ ___
-0. 1
-0. 1
-0. 6
-0. 6
Annualize cost-of-living increases in child nutrition programs, reduce income allowed for
entitlement to child nutrition benefits, and
other 1-yr savings_______________________ __
-. 2
-. 2
-. 2
-. 2
Extended to fiscal year 1984 the authorization
for child nutrition programs which expired in
fiscal year 1980 and for the WIC and commodity purchase programs, which do not expire until the end of fiscal year 1982·-------------------------------------------------

TotaL.--------------------------------

Budget
authority

-. 4

-. 4

-. 8

-. 8

Major conference decisions in reconciliation:
For ADAP, limit the amount of fiscal year 1981
grants which may be authorized for airport
development, planning and noise compatibility ____ -- -- -- -- -- -- -- ------ -- ---- -- -- -For highway safety, establish a ceiling on fiscal
year 1981 obligations for highway safety
grants and reduce the fiscal year 1981
authorization for NHTSA operations_________

-0. l

-. 01

-0.02

-.02

-0.l

-. 01

-0.1

-. l

- --.1- - --.-04- --.-1- - --.-2

TotaL _________________________________
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[In billions of dollars, fiscal years]
1981-85

1981
Budget
authority

1981

Bud~et

Outlays

authority

Outlays

FEDERAL-AID HIGHWAY SPENDING

-.7 ----------

Total_ __ __ -- - ---- - . - - -- --· - - - -- - - - - ---- -- -- - - - - ---

-1.3

RAIL PROGRAMS

-0.01
-. 2

~~~~~~~~~~~~~~-

TotaL __________________________________

-.1

-.2

SENATE: HEALTH
Major conference decisions in reconciliation:
Advance medicare payments: Provides for a
1-time deferral during the last month of
fiscal year 1981 of adva nee medicare payments to hospitals. Results in a I-time
saving in 1981-offset by an equal increase
in 1982 _____ . ____ • ______ • ____ • ___ _____ _. _____ . __ • _
Determination of reasonable charge : Med icare
updates its physician fee schedule every
July. Under current administrative practices,
bills submitted after July are paid at the
higher rate even if the service was rendered
before July. This provision allows medicare
to pay cla1 ms based on the date the service
is rendered by the physician, not the date
the physician submits the claim ______ ________________ _
3d party liability: Provides that medicare
would not be payor of 1st resort where care
can be paid for by other liability insurance ____ ___ ____ _
Long-term care services: Allows medicare to
reimburse hospitals at the lower long-term
care rate rather than the inpatient rate if the
patient is simply in the hospital waiting to
move to a nursing home __ ----------------0. 01
All other savings provisions: A number of reforms in med1care and medicaid reimbursement procedures for hospitals, physicians,
laboratories, and home health providers
-.01
were approved__ _________ ____ ___ _____ __ __
New spending provisions: The House included
a number of new spending provisions in its
bill-the Senate did not. The Conference
agreed to new benefits such as expanded
home health services, improved dental benefits. outpatient physical therapy, and funding
for State medicaid fraud control units ___ ___ .
+. 02

-0.7

-- - ---- -- ------ --- --

SBA

DISASTER

LOAN

Major conference decisions in reconciliation: Endorse the s .vings in the SBA disaster loan program brought about by the July 2 enactment of
Public Law 96-302. Under this legislation, most
agricultural disaster lending would be carried
out by the Farmers Home Administration .____ ___

+.Ol

authority

Outlays

U I for CETA workers: This pro11ision terminates
payment of unemployment compensation
for former CETA workers out of general
revenues. Current employers of CETA
workers will be required to pay unemployment taxes for the workers __________ _____ _
Taxation of employer payment of employee
payroll taxes: Under this provision, the payment by employers of the employees' share
of payroll taxes will be treated as taxable
wages for social security and unemployment
taxes. State and local governments that
currently pay their employees' payroll taxes
will have a 3-yr exemption from this provision ____________ ___ ____ --------------.
Taxation of foreign investors: This provision
imposes a tax of 28 percent on the capital
gains on sale of U.S. property by foreigners.
The tax will apply to sales after June 18,
1980. The Senate's withholding provisions
were not included __ . ________ •. ___ ___ ____ _
Increased duty on imported alcohol: To offset
the gas tax exemption for gasohol made
from imported alcohol, a hiulier duty on
imported alcohol for fuel was pproved. The
increased duty will be 10 cents per gallon
in 1981, 20 cents in 1982, and 40 cents in
1983 __ ___________________ - --- -- ------- Royalty owners' credit: Royalty owners will
be allowed a credit of up to $1, 000 against
their 1980 windfall profit tax.--------------

.4

1.1

.3

21. 5

. 05

.8

. 04

.8

• (J4

.5

.01

.0-1

-. 2

-. 2

13_ 6

29. 3

SOCIAL WELFARE
-.2
-.01

-.04

+0.2

+. 05

- .1

-1.2
-.4

-.7

Major conference decisions on reconciliation:
Tightening eligibility for extended UI benefitsby such means as requiring workers to accept
any reasonable job offer-and 2 other UI
benefit changes ___ _______ .• __ •• ______ ___ •• _____ _••.
Elimination of social securitv disability benefits
for prisoners and 2 unemployment (UI)
benefit changes (already enacted)__ .. _. __ ·- -0.03
Other social security disability and welfare
savings (already enacted) __ __ . ________ ___ .
-.1
All other ____ _________________________ _____
-.003
TotaL _________ _________________ . __ ______

-.03

-.1

-.2

-0. l

-0.1

-0. 7

-.05

- .2

-.4

-.2
-.02

-.6
-.1

-4. 1
-.4

-.4

-.8

-5. 6

-0.1

-1. 5

-. 7
CIVILIAN COLA

+ . 03

+. 03
+.1

+. 6

-. 9

-2.3

Major conference decisions on reconciliation:
Eliminate "look-back" and provide for proration
in computing initia: COLA's for new civil service
retirees , reform civil service disability program,
and other minor changes (House bill)___________

-0. 02

-0.1

POSTAL SERVICE

-0.6

-5.5

-4.6

REVENUES
Major conference decisions in reconciliation:
Cash management: The agreement requires
all corporations to pay at least 60 percent of
their expected liability in estimated taxes.
This eliminates a provision in current law
that allows some corporations to pay little or
none of their expected liability in estimated
payments _____ • __ ------ __ ______________ _

Outlays

~~~~~~~~~~~~~~~

PROGRAM

-0. 8

Telephone excise tax: The phase out of the
telephone excise tax will be delayed by 1 yr.
Thus, the tax will be 2 percent in 1931, 1 percent in 1982, and will expire in 1983 _______ _
Tax-exempt housing bonds: The conferees
agreed to limitations similar to those in the
House bill after relaxing or eliminating some
restrictions. The new set of restrictions will
apply to bonds issued after Dec. 31, 193!3,
although several bond issues after that date
will
special_______
tran>it i o~
rules be
____exempted
_________under
___________
____

Tota!_ ___ _____ ___ _________________ .______

~~~~~~~~~~~~~~-

Total _____ ____ __ • ______ • _____ -- -- _- . - -

authority

1981-85
Bud~et

REVENUES-Continued

Major conference decisions in reconciliation: Endorse the ceiling on obligations in the Federal-aid
highway program for fiscal year 1981 which has
already been enacted in separate legislation
(Public Law 96-400). The enacted fiscal year 1981
ceiling is not expected to produce outlay savings
below current law _______________________________ -- __ -- _- - - -- - - - -- --- - - - - -- - - - __ - - __ - Additional reconciliation savings: The reconcil :ation
instructions contemplated fiscal year 1981 outlay
savings through restraint on Federal-aid highway
obligations in both fiscal year 1980 and fiscal year
1981. Although not technically a conference decision, Congress did reduce fiscal year 1980 highway obligations in separate legislation (Public
Law 96-304). This action is expected to reduce
fiscal year 1981 outlays by $657,000,000 ___ ___ ____ ___ - -- - ---0. 7 ----- - - ---1. 3

Major conference decisions in reconciliation :
Limit the amount of rail rehabilitation and
improvement financing which may be appropriated in fiscal year 1981 to not more than
$180,000,000. This limitation has been previously enacted in separate legislation (Pub1ic Law 96-448)_. ___ __ __ ___ _______ _______
-0. 1
Endorse the limitation on Amtrak's use of
capital grants enacted in separate legislation
(Public Law 96-254)_ _____________________ _____ _____

Bud~et

Major conference decisions in reconciliation:
Retain 6-day mail delivery in fiscal year 1981_ ___ ________ -- --------- - --- --- ---- - -- ----Reduce the public service cost appropriation
(the general Federal payment to the Postal
Service)__ ______ _______ _______ __ _________
-0. 25
-0.25
-0.25
-0. 25
Reduce 3d-class nonprofit l"lail subsidies_______
-. 05
- . 05
-.05
-.05
Shift fiscal year 1981 "reconciliation adjustment" (payment for prior-year revenue estimating errors) to fiscal year 1982 ___ _____ __ _
-.11
-.11
TotaL __ _____ -- -- -- -- -- -- -- -- -- -- -- -- --

3.1

4. 8

-.4

-.4

-.3

-.3
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[In billions of dollars, fiscal years)

1981
Budget
authority

1981-85
Outlays

Budget
authority

1981
Budget
authority

Outlays

STUDENT ASSISTANCE, FEC A, RAILROAD RETIREMENT
Major conference decision s in reconciliation:
National direct student loan repayments returned to the Treasu ry instead of colleges. __
Miscellaneous provisions to reduce the FedEral
costs of the guaranteed student loan program.
Changes in th e Federal Employees Comp~n~a tion Act to allow only annual cost-of-hv1n2
adjustments. ___ ___ __________ -- -- -- __ __-Total. ••. __________ -- --- - __ -- -- - - -- -- - -

-0.4

-0. 4

Outlays

Outlay

-0.2

-0.2

-0.6

-0.6

-.2

-.2

-.8

-.8

- .1

-.1

-.7

- .7

-.5

-.5

-2.l

-2.2

VETERANS' ISSUES

-1.8

-1.8

-.4

-.4

-.05

-.04

-.03

- . 03

-.5

-.3

- .5

-. 45

-2.6

-2.5

Major conference decisions in reconciliation:
GI bill cost-of-living increase : Reduces to 10
percent the 15 percent cost-of-living increase
approved by the Senate _____ ____________ __
Readjustment benefits: Reduced veterans
flight training , correspondence school , and
predischarge education program benefits ;
strengthened the VA's debt collection ability_
Medical care: Authorizes the VA to examine a
veteran's ability to pay for care before providing VA health care __________ __ ____ __ ___
Tota'- ------------- ------------ ----- - - - --

1

1981-85
Budget
authority

Details may not add to total due to rounding.

Mr. MOYNIHAN. Mr. President, will
the Senator yield?
Mr. HOLLINGS. I am glad to yield to
the distinguished Senator from New
York.
Mr. MOYNIHAN. Mr. President, the
chairman of the Budget Committee has
been too unforthcoming about his own
role in this matter.
It is indeed an historic event. One hundred members of the conference-too
many, but in this first effort t here seems
no other alternative. In consequence of
there being no alternative, there seemed
no possible solution.
Senator HOLLINGS brought about that
solution. I was one of those 100. I never
thought it possible. It was not possible.
It simply was done because the Senator
from South Carolina felt it had to be
done if the integrity of the budget process were to be preserved.
It will now fall to the Senator to hand
the direction on to another party, another person. The Senator hands it on intact and, if I may state, because of his
service, enhanced. The Nation is in the
Senator's debt.
Mr. HOLLINGS. Mr. President, I thank
the Senator very, very much. The distinguished Senator has been too generous. I
do appreciate it very, very much.
Let me yield to the guiding light here,
our ranking member, Senator BELLMON.
I made laudatory comments that he deserves when we passed our second concurrent resolution. But the comments
made by my distinguished friend from
New York are also deserved in the case of
Senator BELLMON of Oklahoma. He has
stuck with us.
We still have one problem. We are going to iron that one out with the good
will of the Senator from North Carolina,
who will have a point later on in the
debate.
But we were able to work this thing
out to satisfy everybody to a point. The
fact that I think now it can be passed is
truly an accomplishment on behalf of
the Senator from Oklahoma.
Mr. BELLMON. Mr. President, I thank
my friend from South Carolina. He is being entirely too generous so far as any
role the Senator from Oklahoma had in
reconciliation.
I believe the major share of the credit
should go, as Senator MOYNIHAN has
suggested, to the distinguished chairman
of the Budget Committee, Senator
HOLLINGS.
I wish to add mv commendation to
what has already been said. This proc-

ess simply would not have worked had it
not been for the leadership of Senator
HOLLINGS and the fact that we have
reached this historic time in the history
of the budget process is due to his
leadership.
Also, I would like to say that when
this reconciliation process was first suggested a year ago by Senator Muskie, the
House refused to take the process seriously. It was largely due to Senator
Muskie's insistence that the process survived that period of difficulty and has
now come to fruition. So I also commend
Senator Muskie, our present Secretary
of State, for the contribution he made.
Mr. President, this is truly an historic
occasion. Today we complete for the first
time an important part of the Budget
Act called the reconciliation process. rt
has taken Congress 10 months to complete this effort. It is a very significant
action which holds promise for fiscal discipline in the Congress. No matter how
any single Senator may feel about specific provisions of this conference reportr-and I have some concerns I will
discuss later on-we have achieved "Reconciliation." Congress has decided in
favor of a significant measure of fiscal
discipline.
To help achieve that discipline, the
Senate Budget Committee reported a
reconciliation instruction last April as
part of the first budget resolution for
fiscal year 1981. Congress accepted the
reconciliation instruction and ordered
the standing committees of both Houses
to report legislation to achieve savings.
Those committees did report such savings and both Houses passed their respective versions of reconciliation last
summer. Then a monumental conference
began and what we have before us is a
conference agreement which will reduce
the deficit in fiscal year 1981 $8 billion
below what it otherwise would be.
Mr. President, that is a very significant
achievement. When this Congress can
reduce the deficit by $8 billion, it is something that I hope the entire country will
take note of and approve. The conference
agreement alone is the product of 4
months' work by over 100 conferees.
There are those who oppose some of
the savings measures or revenue raisers
included in this conference report. On
the other hand, there are those who feel
the savings do not go far enough. But
few will argue that what Congress has
done here is an important beginning.
Each year Members complain that about

75 percent of the Federal budget is "uncontrollable" through the annual appropriations process. We point out to one
another and to the world that bringing
Federal spending under control, not to
mention balancing the Federal budget,
is made incredibly difficult by this socalled uncontrollable spending.
Mr. President, if we consider defense
spending as uncontrollable in today's
cris:s environment-and I believe we will
all recognize that the pressure now is not
to cut defense spending but rather to increase defense spending-and if we consider Federal pay to be more or less un controllable, it is arguable that as much
as 90 percent of this budget is outside of
congressional control in a single year.
Mr. President, I have a table that
makes that point. I ask unanimous consent that it be printed in the RECORD.
There being no objection, the table
was ordered to be printed in the RECORD,
a'.J follows:
Fiscal year 1979 outlays by categories

Billions
Entitlement payments
for individuals ____ ___ $225
other fixed costs (interest, revenue sharing,
farm price supports,

etc.) ----------------

Outlays from prior year
contracts and other
obligations ---------*Defense outlays not included above (includes
defense pay)_________
*Federal pay and benefits-civilian agencies_
• other nondefense
spending -----------Total outlays_____

Percent of
total budget
46

61

12

80

16

76

15

29

6

23

5

494

100

*These three items equal the 26 percent
of the Federal budget usually described as
· controllable." It is readily apparent that
most of this is actually not controllable in
any single fiscal year.

Mr. BELLMON. Mr. President, this
table shows that entitlement payments
for individuals, which cannot be controlled unless the laws are changed, account for 46 percent of Federal spending; that other fixed costs, such as interest, revenue sharing, farm price supports, and the like account for 12 percent of the total budget; that outlays
from prior year rontracts and other obligations account for 16 percent of the
budget; and that other defense outlays,
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account for 15 percent of the budget.
That comes to 89 percent, leaving only
Federal pay and benefits for civilian employees, which account for 6 percent,
and other nondefense spending that accounts for 5 percent that are relatively
easy to control in the appropriations
process.
So that shows how important reconciliation is if we are serious about cutting into the level of Federal spending.
Reconciliation is the first coherent effort any Congress has made to bring this
so-called "uncontrollable" spending
under control. To say that this bill is not
perfect is to state the obvious. This will
probably be the last major piece of legislation I help manage in 12 years as a
Senator; and I cannot recall when we
passed a measure with which most, not
to say all, of us were completely happy.
Nonetheless, the fact that this conference report is before us at all is a major achievement, and I believe it bodes
well for the future.
Last year the Senate agreed to reconciliation when we passed the second
budget resolution for fiscal year 1980. At
that time, the House maintained that the
savings to be achieved through the Senate 's reconciliation instructions could be
made through so-called legislative savings initiatives. The House conferees on
the second budget resolution for fiscal
year 1980 maintained that it would be
an insult to the various committees
affected by reconciliation to instruct
them to achieve these savings, before
those committees had an opportunity to
act on their own. The House conferees,
therefore, would not agree to reconciliation. In fact, some of them attempted to
make light of the Senate reconciliation
effort.
But, Mr. President, let us look at what
happened.
Instead of reconciliation, the second
budget resolution for fiscal year 1980 jncluded a "Sense of Congress' resolution
to the effect that w~ expected to achieve
savings through legislation, that Congress would not pass an amended fiscal
year 1980 budget· to accommodate additional spending just because those savings were not achieved, and that Congress would only contemplate revisions to
the fiscal year 1980 budget in the event
that such revisions were required by "circumstances beyond our control."
If there is ever written a history of the
budget process-and of reconciliation as
an important tool of budgetary controlthat history will note that we did not
achieve the savings contemplated in the
second budget resolution for fiscal year
1980, that we did revise the fiscal year
1980 budget upward, and that the budget
revision for fiscal year 1980 did accommodate increased spending attributable
to our failure to enact "legislative savings," a swell as increases required by
circumstances "beyond the power of
Congress to control."
That same history, however, if it is
fair, will include the fact that the revised fiscal year 1980 budget was agreed
to in conjunction with the first budget
resolution for fiscal year 1981-and that
by the time we passed that resolution
CXXVI--1994-Part 24

both Houses had agreed it would take
something more than moral suasion to
achieve the kind of budgetary discipline
most of us agreed was necessary.
And so, Mr. President, after the failures during fiscal year 1980, the House
saw the light and joined with the Senat e
in this reconciliation effort.
That resolution-the revised second
concurrent resolution on the budget for
fiscal year 1980, and the fi rst concurrent
resolution on the budget for fiscal year
1981-included not only reconciliation
instructions, it also included enforcement mechanisms that went well beyond
anything in the budget act, and beyond
anything ever before included in a budget resolution.
The Congress has succeeded with
reconciliation. This conference report is
proof that this important tool of budgetary control can work. Its importance
will grow with passing years both as an
implicit and as an explicit tool of budget
discipline.
The Senate still needs to work on
other enforcement mechanisms. When
the second budget resolution for fiscal
year 1981 was before the Senate several
weeks ago, Senator HOLLINGS. Senator
DOMENICI, and I had a lengthy discussion of the difficulty of enforcing the
budget resolution-so long as the budget
totals are enforceable only at the aggregate totals. In this case, as in the case of
legislative savings, moral suasion alone
has again proved unequal to the task.
Unless we find a way to measure each
piece of legislation equitably as it comes
along, we will continue to have problems
holding any legislation accountable on
budgetary grounds. It is simply not reasonable to say that the last piece of legislation that clears the Congress-no
matter how important--must bear the
entire burden of fiscal responsibility.
What is happening, Mr. President, is
that the present process allows bills to
move through and we are not able to
raise i:;oints of order agai.nst them because we cannot say with certainty that
they break the budget. Then when the
last bill comes along we know for certain
how much we have spent and then we
can raise a point of order against that
bill. But it puts the entire burden of
fiscal responsibility on one measure and
that is not· equitable.
As I leave the eenate, I wish to express
the fervent hope that Members of the
Senate will work together and agree on
a budget amendment like the provision
Senator DoMENICI and I suggested when
the Senate considered the budget resolution, that is, making it possible to raise
the point of order against bills which exceed a committee's allocation under the
budget--instead of enforcing the point
of order only when a bill would cause
total spending under the budget to be
exceeded.
Before I close, Mr. President, and having said how important I believe this
conference report to be both practically
and historically, I would like to say a

few words about some provisions of this
conference agreement which disturb ·m e.
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In the health area prograins, the
House Ways and Means Committee insisted on inclusion of spending initiatives
as the price of agreement on savings provisions. While the health program
changes in the conference report will
produce substantial net savings, I am
nonetheless concerned that in the future
these spending initiatives may pave the
way for other committees to use a reconciliation bill to insist on new spending
which might not otherwise pass Congress. Perhaps Congress should insist
that only spending reductions, not
spending increases, are germane to a reconciliation process. Clearly, that is what
the designers of the budget act contemplated.
And in terins of precedents, Mr. President, what the House Education and
Labor Committee did on nutrition prograins is just as troubling, if not more
so, as the Ways and Means strategy on
health initiatives. At least the health
changes were included in the reconciliation bill, as it passed the House. However strongly I may feel that their
inclusion was inappropriate, those health
initiatives were clearly in conference on
reconciliation. The House Education and
T...abor Committee, on the other hand, insisted on inclusion in this conference of
program extensions which were included
in neither the House- nor the Senatepassed versions of reconciliation. I believe provision needs to be made to prevent this practice in future years.
This is the matter that troubles the
Senator from North Carolina and which
I am sure will be discussed at greater
length before a vote on the reconciliation
conference report takes place.
If it were not for the tremendous importance of this conference agreement-both in terms of the fiscal year 1981 deficit and in terms of budget control and
process-I might have opposed the bill
because of the provisions foisted on the
Senate by the House Education and Labor Committee. That committee clearly
understood well that it was holding hostage one of the most important pieces of
legislation ever considered, and they extracted their pound of flesh. I fervently
hope Congress will have learned a lesson; and that future Congresses will find
a way to minimize the potential for small
groups to take advantage of this important tool of budgetary discipline.
Even though I am obviously disappointed at the outcome of the conference
on nutrition programs, I would hasten to
point out that: First, this section of the
bill achieves the savings anticipated in
fiscal 1981; second, the new authorizations included in this bill are subject to
appropriations control; and third, nothing in this bill precludes further reconciliation instructions in the futureeither to make the temporary savings
provisions permanent, or even to reduce
appropriations already enacted if that
seems necessary and possible.
Finally, Mr. President, I want to comment on the twice-a-year C03t-of-living
adjustment for Federal retirees which
was the largest single savings provis ion

included in the Senate-passed bill and
which was dropped in conference. I un-
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derstand, indeed we all understand, the
incredible pressure brought to bear on
the House-and on the conferees-in an
election year on this politically sensitive
issue.
The Senate, however, did not seek to
single out Federal retirees. They are the
only group that now receives federally
funded retirement benefits whose benefits are indexed twice a year.
In other words, Mr. President, all the
Senate was trying to do was to treat Federal retirees the same way we treat others
who receive Federal benefits.
What the Senate sought to do, Mr.
President, was to treat Federal retirees
the same way we treat social security
recipients, recipients of Federal welfare
payments, food stamp recipients, and
others. If we are ever really to control the
Federal budget, Mr. President, we simply must come to grips with "indexing,"
and twice-a-year indexing of Federal retirees' pensions seems to this Senator to
be the appropriate place to begin the
process of "deindexing."
Indexing in Federal programs will automatically add $24.3 billion to the fiscal
year 1981 budget without a single congressional action being required.

Let me repeat that: Indexing in Federal programs will add $24.3 billion of
spending to the fiscal year 1981 budget
without our Congress doing anything.
To offset increases attributable to indexing, we would have to reduce appropriated programs by 6 percent. Indexing
in Federal programs must affect the perceptions of the average American taxpayer about our ability and will to control
Federal spending and fight inflation. It
is an issue that must be addressed; and
it is in this context-more than in the
narrower context of Federal retirees'
benefits-that I am disappointed in the
outcome of this conference. I only hope
future Congresses will be wiser than I
believe this one has been, when they examine this important question.
To close on a brighter note, Mr. President, let me go back to what I said at
the beginning. This is an historic occasion. Notwithstanding my own reservations about some specific provisions of
this conference agreement, I signed it.
I am proud to assist in managing it. I am
pleased that Congress has completed action on the first reconciliation bill; and
I am convinced that we have learned
from this experience lessons which will

improve the ability of future Congresses
to exercise budgetary discipline and control so-called uncontrollable spending.
Mr. President, I believe this is one of
the major steps that have been made in
the budget process. It is one I hope will
serve as a guide and inspiration to future Congresses. I strongly urge the
adoption of the conference report by
the membership of the Senate.
Mr. BELLMON. Mr. President, I ask
unanimous consent that a table relating
to the reconciliation conference report
be printed in the RECORD.
It shows that. through reconciliation,
we will reduce the fiscal year 1981 deficit by $8.2 billion-and reduce the cumulative Federal deficit through fl.seal
year 1985 by $50.385 billion.
Some of these savings were achieved
in associated savings legislation-passed
subsequent to the reconciliation instructions and signed into law earlier this
year. Those measures are disclosed in
the report on this bill, and the balance
of the savings will be achieved when this
bill is signed into law.
There being no objection. the table
was ordered to be printed in the RECORD ,
as follows:

RECONCILIATION CONFERENCE
[In millions of dollars, fiscal years)

1981
Budget
authority
Title II-School lunch and child nutrition pro2rams_
-375
Title Ill-Student loan pro11rams ___ ______________
-432
Title IV-Civil Service, Postal Service, and related
Programs:
Civil Service programs ___ _____ -- --------____
-18
Postal Service pro2rams_ _------------- __ __ __
-411
Federal Employees Compensation Act_ __ ______
- 33
Title V-Hivhwc;y, rail, and rElated pro2rams :
Federal-aid highway pro2ram _______________ ---- -------Hivhway safety grants _____________________ ---------- __
NHTSA operations_ _________________________
-5
Rail rehabilitation ______ -- - --------- __ ------70
AMTRAK capital vrants _______ -------- __ ---- _________ _
Title VI-Airport and Airway Improvement Act 1___
-100
Title VII-Veterans programs_ ___________________
-487
Title VIII-Small business pro11rams ______________
-800
Title Medicare
IX-Medicare
and
medicaid
related
provisions
:
__ ___ _______ __ ___________________ _
Medicaid ____ _____________________________ _
Title X- Other Social Security Act pro2rams ; unemployment compensation:
Federal day care regulations ___________ ______
-4
Adoption assistance and social security disability amendments_ __ _____ ____________ __ _
-118
Other social security amendments_ ___ ______ __
2
Unemployment insurance amendments__ ______
-32

1981-85

1981

Outlays

Budget
authority

Outlays

-375
-418

-788
-2, 193

-794
-2, 167

-52
-411
-33
-657
-12
- 3
- 13
-172
-20
-493
-600
-889
8

-132
-300
-450

-1, 537
-300
-300

----------1, 252
----------50
-5
-5
-------------------------------------- -100
-100
-2, 135
-2, 152
-5, 500
-4, 600
53

-2, 270

-4

-4

-4

-235
-31
-147

-610
88
-296

-4, 092
-530
-955

1 Savings shown are from the Airport and Airway System Development Act (S. 1648) as passed
by the Senate. The savings from the counterpart bill as reported in the House (H.R. 6721) would

Mr. LONG. Mr. President. the :winance
Committee portions of the reconciliation bill involve revenue measures as
well as provisions relating to spending
under entitlement programs. I will discuss each of these separately.
REVENUE MEASURES

The revenue measures in the conference report represent some very significant changes in the tax system. Even
though the Finance Committee has
strongly supported tax reductions for
1981, not tax increases. it has felt obligated to fulfill its responsibilities under
the reconciliation process to raise approximately the amount of revenue reouired by the budget resolution. The
revenue measures in the bill come very
close to raising the required amount of

Budget
authority
Title Xl-Spendin2 provision: Payroll taxes paid by
employers _________________ ____________ __ ____
Total spendin2 savin2s, neL _- ------------

1981-85
Outlays

44 - - -- -- -- --2, 827

-4, 557

Budget
authority

Outlays

783 --------- -11, 589

-21, 108

==========================

Title X-Revenue provision: Termination of special
Federal funding of unemployment benefits paid
to CETA workers __ ---------- __________________________ _
Title XI-Revenue measures:
Mortgage subsidy bonds _--- ---------------- -- ----- - -Cash management_ ____ _____ ___ __ - ------- ____________ _
Foreign investment in U.S. real estate ___________ ___ ____ _
Windfall tax royalty credit_ _______ ____ ___________ _____ _
Payroll taxes paid by employers ______ ___ ______________ _
Telephone excise tax _____ _______ ____ ____ ___ _________ _
Alcohol import duty _____ ________ __ ________ ________ ___

50 --- - ----- 256
3, 063
42
-180
44
358
12

------------------- ·--------------- -----------------------------

800
21, 453
4, 791
470
-180
783
l , 121
39

Total revenue increases, net_ ________________________

3, 645 ----------

29, 277

Total reduction in the defici t__ ____ ___________________

-8, 202 _____ _____

-50 385

be somewhat higher.

revenue. They are carefully structured to bonds which State and local Governdo this without damaging the economy, ments must issue to conduct their reguand some of them represent some needed lar activities. The revenue loss would
tax reforms.
be a very serious drain on the Treasury,
In fiscal year 1981, the bill will raise which would reduce our ability to cut
$3 .6 billion. The longer run revenue im- taxes next year.
pact will be substantially greater.
The conference agreement is a modiLet me summarize the revenue changes fication of the Mortgage Subsidy Bond
Tax Act of 1979, which the House passed
in the bill:
last year. Some of the more complex
HOUSING BONDS
The most important revenue measure restrictions of the House bill have been
in the bill consists of limits on the use eliminated at the insistence of the Senof tax-exempt bonds to finance housing. ate conferees, and the transitional rules
Since 1977, use of tax-exempt bonds have been liberalized. The most imporfor this purpose has grown at a very tant modification concerns the limitarapid rate. If this is allowed to continue tions in the House bill that tax-exempt
without some legislative restraints hous- housing bonds in any State not exceed
ing bonds will crowd out of the tax- the greater of $50 million per year or 5
exempt market the general obligation percent of mortgages originating in the
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State in the prior 3 years. The conference agreement liberalizes this marketshare limitation to the greater of $200
million or 9 percent of mortgage originations.
I would have preferred to have the
Senate work its will on housing bonds
through the ordinary legislative process.
However, the House conferees felt very
strongly about this issue, and I doubt we
could have reached a conference agreement without significant limitation on
housing bonds. Many State and local
housing programs have been in limbo
because of uncertainty over just what
restrictions Congress would place on
housing bonds, and many people wanted
to see the issue settled in this session of
Congress rather than have the uncertainty continue. For these reasons. the
Senate conferees agreed to a modified
version of the House bill. The modifications are intended to insure that
State and local Governments will be able
to operate housing programs in the
future.
The housing bond limitations in the
conference agreement will raise $256 million in fiscal year 1981 and $10.2 billion
in 1985.
PAYROLL TAXES

Under present law, an employer payment of an employee's social security or
State unemployment compensation tax
is excluded from wages for purposes of
the employer's and the employee's social
security ttax, the Federal unemployment
compensation tax, and social security
benefits. This provision has been in law
for many years, but employers have begun to take more and more advantage
of it, and it now threatens to become a
major drain on the social security trust
funds. The bill, therefore, eliminates this
exclusion except in the case of domestic
workers and agricultural workers. A 3year transitional rule is provided for
public employees in jurisdictions which
were using the employer payment system
as of October 1, 1980.
This change will raise $44 million in
fiscal year 1981 and $328 million in 1985.
GAIN ON FOREIGNERS' REAL ESTATE

Under present law, nonresident aliens
and foreign corporations are not generally subject to tax on capital gains they
realize on U.S. real estate. To put foreign
investors on the same footing as domestic
investors, the bill imposes a capital gains
tax on gains by foreigners on the sale
of U.S. real estate. This will raise $42
million in fiscal year 1981 and $123 million by 1985.
The Senate bill provided a withholding
requirement which would have greatly
increased compliance with this tax. However, the House conferees strongly opposed imposing withholding in this legislation because they felt that there had
not been adequate time to draft appropriate withholding provisions. They were
successful in deleting this provision from
the conference agreement. I hope the
relevant committees will monitor compliance with the tax under the enforcement
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TELEPHONE EXCISE TAX
took this responsibility seriously. It reUnder current law, the telephone ex- viewed each of these programs with a
cise tax is scheduled to phase down from view toward identifying changes which
its existing level of 2 percent to 1 percent could be made to achieve the required
in 1981 and zero thereafter. The confer- savings. As a result of this review, the
ence agreement delays this phase down committee was able to recommend to the
for 1 year so that the tax will be 2 per- Senate legislation which met the comcent in 1981, 1 percent in 1982, and zero mittee's reconciliation goals by elimithereafter. This will raise $358 million in nating inappropriate or low-priority
fiscal year 1981 and $570 million in 1982. features of these programs.
In the conference with the House, the
CASH MANAGEMENT
In terms of fiscal year 1981 revenue Senate conferees were able to obtain aceffect, the principal revenue raiser in the ceptance of many of the changes which
Finance Committee had recombill is a requirement that large corpora- the
tions make estimated tax payments of at mended.
The conference bill includes provisions
least 60 percent of the current year's tax
liability. Under current law, corporations expanding benefits under medicare and
are exempt from the estimated tax pen- medicaid as well as provisions designed
alty if their estimated tax payments to achieve savings in those programs.
equal 100 percent of their prior year's tax We regret that the House strongly inliability: The change made in the bill will si:.ted on new benefit improvements inreduce the existing inequity under which stead of concentrating on savings prosome corporations can pay less estimated visions. However, the net effect over time
tax than other corporations with the is to achieve significant savings for medsame tax liability. This provision will icare and medicaid programs. The beneraise $3.1 billion in fiscal year 1981, but fit improvements include expansion of
the revenue gain will be much smaller in coverage for home health services, benefits for care in outpatient rehabilitation
future years.
facilities; an increase in payments for
ALCOHOL TARIFF
outpatient physical therapy; expansion
Present law provides an exemption of eligibility for certain dental and opfrom the 4-cent-per-gallon gasoline tax tometrists services; payment for treatfor gasohol which is at least 10 percent ment of plantar warts and coverage of
alcohol. This works out to a subsidy of 40 antigens. Improvements are made in
cents per gallon of alcohol, and the sub- the professional standards review prosidy applies even if the alcohol is im- gram both administratively and in terms
ported. From the standpoint of national of expanded responsibility and review so
energy policy, it is foolish to provide sub- as to achieve additional savings. Other
sidies which increase our dependence on provisions are intended to expand the
imported energy. The Senate bill con- provision of services outside of hospitals
tained a 40-cent tariff on alcohol in ornursing homes. These include comder to offset the subsidy provided by the and
prehensive payment for necessary surgasoline tax exemption. The House con- gery
on an ambulatory basis
ferees strongly opposed this provision, and aperformed
major program to demonstrate the
but the Senate was successful in achiev- feasibility
of training welfare recipients
ing a tariff of 10 cents per gallon in 1981, as home health
aids to provide suppor20 cents in 1982, and 40 cents thereafter. tive services to people
in their homes who
The tariff will apply to alcohol imported might otherwise be institutionalized.
The
for fuel use.
bill also contains technical, administraThe revenue effect of the alcohol tariff tive
and relatively minor changes inwill be $12 million in fiscal year 1981.
tended to enhance the administration
VVINDFALL PROFIT TAX
and improve the equity of the medicaid
The conference agreement contains a and medicare programs.
credit for royalty owners of the first
The conference agreement includes a
$1,000 of windfall profit tax for which deferral of child care regulations and a
they would otherwise be liable. It ap- reduction in the retroactivity period for
plies only to calendar year 1980.
social security benefits. It also strengthThis is a provision which was in the ens the unemployment compensation
Senate bill and for which the Senators program by providing for better monitorfought very hard. We were even suc- ing of claims by F€deral employees, by
cessful in persuading President Carter encouraging States to provide a 1-week
to endorse it during the Presidential waiting period, and by eliminating Fedcampaign. Many royalty owners have eral participation in extended unemployrelatively low incomes and the windfall ment benefits to individuals who are unprofit tax represents an onerous burden employed as a result of their own mison them. The $1,000 credit will relieve conduct or because of their failure to
much of this burden. The revenue loss accept any reasonable offers of employwill be $180 million in fiscal year 1981. ment.
Next year, I hope the committee will
The Senate amendments accepted by
study ways to relieve royalty owners of the House will improve the operations
more of their windfall profit tax burden. and efficiency of the programs and will
SPENDING PROGRAMS
produce important savings both this year
The reconciliation instruction in the and in future fiscal years. Unfortunately,
first budget resolution placed a heavy re- however, the conference agreement falls
sponsibility on the Committee on Fi- considerably short of achieving the level

mechanisms contained in the legislation

nance to achieve savings in the several

and will consider withholding in the next
Congress.

spending programs which are within its
legislative jurisdiction. The committee

of savings included in the legislation

when it passed the Senate. As estimated
by CBO at the time of the conference.
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the Senate-passed bill would have reduced fiscal year 1981 costs in Finance
Committee programs by $3.6 billion while
the comparable savings in the conference agreement amounted to $1.5 billion.
This results from the fact that the House
conferees were unwilling to accept a
number of very meritorious Senate provisions which would reduce program
costs. Inasmuch as the spending levels in
the second budget resolution will require
substantial additional savings, I believe
the House will find it necessary at a future date to reconsider its position on
these proposals.
A more detailed summary of the spending program provisions in the conference
agreement follows:
Home health services.-Thc b111 provides
medicare coverage for unlimited home health
visits; eliminates ~he 3-day prior hospital
stay requirement under part A of medicare;
elimina tes the $60 ded\.~ ctible for home
health benefits under part B; includes the
need for occupational therapy as a qualifying criterior. for home health benefits; allows proprietary home health agencies in
states without licensure laws to participate
in medicare; provides authority for the Secretary 0f Health and Human Services to require bonding or the establishing of escrow
accounts to the extent he finds necessary;
require<: the Secretary to e~tablish regional
intermediates for homo heajth agencies; and
requires the Secretary to take several actions
to achieve the more effective administration
of the home health benefit.
Dentists' services.-The bl.11 provides medicare coverage for services furnished by dentists when the services are of the kinds that
are covered when furnished by physicians.
The bill also covers hospital stays where the
severity of the noncovered dental procedure
warrants. Routine dental services would continue to be noncovered services.
Plantar warts.-The bill provides Medicare
coverage for the treatment of plantar warts.
Comprehensive outpatient rehabilitation
facilities.-The bill covers free standing rehabilitation facilities as prcviders of services
under Medicare.
Optometrists' services.-The bill covers
services furnished by optometrist~ relatecl to
the condition of aphakia (absence of the natural lens of the eye) .
Antig.ms.-The bill covers antigens prepared by one physician and forwarded to another for administration t o the patient.
Erroneous placement of pat ients.-The bill
requires the Secretary to make Medicare payment where a beneficiary who required a
higher level of care was erroneously placed
in a part of the institution providing a lower
level of care.
Rural hospitals.-The bill authorizes the
Secretary to apply the Medicare health and
safety standards applicable to all hospitals
more fiexibly with respect to rural hosoitals
where such action will not jeopardize patient
health and safety. The Secretary of HHS is
authorized to provide for a limitation on the
scope of services to be furnished by a hospital consistent with any relaxation or waiver
of applicable standards.
Certification and review by podiatrists.The bill allows podiatrists, acting within the
scope of their practice, to be recognized as
physicians for the purpose of physician certification and utilization review.
Plan of treatment for speech pathology.The bill allows a speech pathologist to establish the plan of treatment for speech pathology services.
Deceased beneficiaries.-The bill authorizes, for physicians' services rendered to a
beneficiary before his death, payment on the
basis of an unpaid bill, to the person who has
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agreed to assume legal obligation to pay the sion is to provide incentives to perform surgiphysician.
cal procedures on a less costly outpatient
Presumed coverage provisions.-The bill
basis in cases where the need to perform the
repeals medics.re provisions authorizing, by procedure is routinely used as justification
type of diagnosis, presumed periods of cov- for admission as a hospital inpatient. Acerage !or skilled nursing facility and home cordingly, it is not expected that the lists esheal th services.
tablished by the Secretary would include
Payments to providers of services.-The proce::!ures which are already generally recogbill providers for reimbursement under med- nized as more appropriately (from the standicare Part B to providers of services on the point of effi.cient utilization of inpatient
basis of the reasonable cost minus the coin- services) performed on an outpatient basis.
surance amounts charged beneficiaries.
For those procedures which can be perReenrollment and open enrollment in part formed in a. physician's offi.ce, an amount calB .-The bill repeals a provision of existing culated to take account of any unusual overlaw that permits beneficiaries to reenroll in head expense not usually incorporated into
medicare Part B only once (thus unlimited the professional fee for equipment, supreenrollment would be permitted). and also plies, space, etc. would be established and
permits continuous open enrollment for in- paid in full. The overhead factor is expected
dividuals who failed to enroll at their first to be calculated on a prospective basis (and
opportunity (rather than open enrollment periodically updated) utilizing sample suronly during January through March of each vey or similar techniques to establish reayear). In addition, the bill provides a one- sonable estimated overhead allowances for
year period beginning January 1, 1981, during each of the listed procedures which take
which any State which has not already done account of volume (within reasonable limso could enter into an agreement or modifi- its) . The Secretary is expected to recognize
cation of an agreement, with the Secretary only such additional overhead expenses as
under section 1843 of the Social Security Act are not reflected in the customary charges
for the enrollment of, and purchase of med- of ohysicians.
icare Part B protection for eligible indiSubject to the conditions discussed below,
viduals who are receiving money payments the physician would be reimbursed 100 perunder public assistance programs or who are cent of the reasonable charge for performing
eligible for me1ical assistance under title the listed procedures, provided he accepts
XIX of the Social Security Act. A state cur- ac;signment. in an ambulatory surgical cenrently without a buy-in agreement could ter. the outpatient department of a hospital,
enter into an agreement during 1981 cover- or his otnce.
ing both cash recipients and persons eligib'e
This reimburrnment would be authorized
only for medical assistance if it wished to do for procedures performed in the physicians'
so.
otncec; only where ( 1) a Professional StandPayments to pathologists and radiolo- ards Review Organization is wil11ng, able. and
gists.-The bill limits the special 100 per- has agreed to carry out a review of the phycent reimbursement for radiology and path- sician performance of such procedures and
ology services to ohysicians acce':>ting assign( 2) the physician has agreed to make such
ment for all services furnished to hospital records available to the PSRO as may be dein""'atients.
termined to be necessary. Further, physicians
Shortened rart B termination period for would be reimbursed under this section only
certain individuals whose premiums medic- for those procedures for which they have
aid has ceased to pay.-The bill permits an a.dmitting privileges in a hospital located in
individual whose State buy-in coverage for the geographic area in which their otnce is
part B of medicare has ended to terminate located.
such coverage effective with the month mediTechnical renal disease amendments.-The
care is notified that coverage is no lonE!'er bill authorizes the Secretary to enter into
wanted, rather than continue, enrollment for agreementc; with approved non-profit orgaas long as 6 months.
ntzations to assist home dialysis patients in
Outpatient r.hysical thera~y services.-The oht.a.ining and maintaining dialysis equiobill increases the present $100 yearly limita- ment; and changes the reporting date for the
tion on outpatient physical therapy serv- renal di"ease orogram annual report from
ices to $500.
An,.il 1 to July 1.
Exoanded membership of 'tlrofessional
Medicare payment liab11ity secondary in
certain automobile insurance cases.-The bill standards review organizations.-The bill aurrovides that (a) medicare would be the sec- thorizes each PSRO to offer membershio, at
ondary payor in any case where care can be its own option, to nonphvsician health propaid for under any liab111ty insurance rolicy fessionals who hold independent hospital
or self-insurance plan (including an auto- admitting privileges.
Registered nurse and dentist membership
mobile insurance policy) or under a no-fault
insurance plan; and (b) the Secretary is o'l statewide council advisory group.-The
authorized to waive this ordvision if he deter- hill orovides that at least one rei;ristered oromines that the probability of recovery or f P.ssional nurse and one dentist must be inthe amount involved under such a policy or cluded in the membershiu of the advisory
plan does not warrant the pursuing of the group to each Statewide PSRO Council.
Non""'hysician membershio on National
claim.
Hoc;pital transfer requirement for sk11led Professional Standards Review Council.-The
nursinti: facility covera"'e.-The bill rrovides hill exnands the membership of the National
that the 14-day period within which a medi- Council to include a dentist, a re1?istered procare beneficiary must be transferred from fessiona1 nurse and one other nonohysician
a hosuital to a skilled nursing facility in health orofessional representing the recogorder to aualify for post-hosoital extended ni?'ed ancillary health care disciplines.
Effi.ciencv in delegated review.-Tbe bill aucare benefits would be extended to 30 days.
The bill also extends the ueriod during which t.hori?'es PSRO's to delegate review functions
to
hosoitals only if the hospital demonstrates
beneficiaries can be readmitted to a skilled
nursing facility without again meeting the a ca11<icity to carry out the required reviews
three dav orior ho~-,italization requirement. effe~tivelv. efficientlv and in a timely fashion.
Reouired activities of PSRO's.-The bill
Outpatient surgery.-The bill requires the
Secretary to establish (a) a list of procedures nrovides that. in order to obtain full designation.
a conditionally desie:nated PSRO must
which are frequently performed on a hospital inpatient basis but which can be safely be satisfactorily conducting reviews of inperformed in an ambulatory surgical center patient services provided by hos11itals in its
and (b) a list of procedures which are fre- .. reas. excent that review of ancillary services
quently performed on a hospital inpatient is not required. (The bill eliminates the reb-;tsis but can also be safely performed in a flUirement of present law that a PSRO must
physician's otnce. The purpose of this prov1- be reviewing outpatient hospital services and
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long-term care services to be fully designated.) '!be bill also directs the Secretary to
establish a. program for the evaluation of the
cost-effectiveness of PSRO review of particular types of services and authorizes the Secretary to require PSRO's to conduct review
of additional types of services only where
such review has been found to be cost-effective or yields other significant benefits.
Response of PSRO's to Freedom of Information Act requests .-The bill provides that
no PSRO will be required to make available
any records pursuant to a request under the
Freedom of Information Act (FOIA) until
the latter of: ( 1) one year after the en try of a
final court order requiring sueh disclosure,
or (2) the last date of the Congress during
which the court order was entered.
Consultation by PSRO's with health care
practitioners.-!n lieu of the present requirement of formal advisory groups of health
care practitioners to individual PSRO's, the
House bill authorizes the Secretary to establish more flexible guidelines to assure appropriate operational PSRO consultation
with representatives of all health ca.re disciplines.
Review of routine hospital admission services and preoperative stays by PSRO's.-'Ibe
bill authorizes PSRO's to focus preadmission
review on those areas of relatively frequent
overutiliza.tion--particula.rly routine hospital
admission services and excessive preoperative
stays-to assure that program payments a.re
ma.de only when routine tests and long preoperative stays for elective conditions are
medically appropriate. The bill also authorizes the Secretary to direct a. PSRO to conduct such reviews where the Secretary determines they can be ma.de on a. timely, costeffective basis.
Study of PSRO norms, standards, and
criteria.-The bill requires the Secretary to
conduct, in consultation with the National
Council , a nationwide study of the differences in PSRO norms and to reoort the findings to Congress within one year of enactment.
Nonprofit hospital philanthropy.-'Ibe bill
provides that the following items shall not
be deducted from the operating costs of nonprofit hospitals in determining reimbursement amounts under medicare, medicaid and
the Maternal and Child Health programs:
( 1) grants, gifts or endowments, and the
income therefrom, which have not been designated by the donor for paying any specific
operating costs; (2) governmental grants or
similar payments, under the terms of which
the grant or payment is not available for
use as opera.ting funds; and ( 3) the proceeds
from the sale or mortgage of any real estate
or other capital asset which the hospital
acquired through gift or grant and which ,
under the terms of the gift or grant, are not
available for use as operating funds (except
for recovery of the appropriate share of depreciation when gains or losses are realized
from the disposal of depreciable assets.)
Study of need for dual participation of
skilled nursin15' fac111ties .-The bill requires
the Security to conduct a study of the reasons for the present scarcity of skilled nursing home beds, including the extent to which
existing law and regulations discourage dual
participation of skilled nursing fac111ties in
the medicare and medicaid programs. and to
report the results of the study to Congress
with one year after enactment.
Alternative to decertification of long-term
care facilities out of compliance with conditions of pa:rt.icipation: loo'k behind authority.-The bill authorizes the Secretary and
State medicaid agencies to deny reimbursement for services furnished by a. skilled nursing !ac111ty or an intermediate care fac111ty
!or all medics.re and medicaid beneficiaries
admitted to the facility after the date the
Secretary determines that such facll1ty is
substantially out of compllance with the
conditions ot participation. This inter-

mediate sanction would be applicable as an
alternative to decertification only in the case
of a facility whose deficiences do not immediately jeopardize the health and safety of
patients; where patient health and safety is
jeopardized, the Secretary and the State
agency are required to take action to decertify the facility simultaneously with application of the more limited sanction. (The
provision requires the Secretary to provide
public notification to potentially affected
beneficiaries of the date of the sanction and
the fact that no benefits will be payable on
behalf of a beneficiary admitted to the
facility after that date.) In addition , this
provision authorizes the Secretary to "look
behind" a State's survey of an SNF or ICF
and , where the Secretary finds that a facility
does not meet the conditions of participation ,
to terminate that facility's participation in
medicaid. The Secretary's authority to "look
behind" a. State's survey of a. SNF or ICF to
situations in which the Secretary has cause
to question the adequacy of the State's
determination.
Life Safety Code requirements.-The bill
repeals .the requirement that skilled nursing facilities must be in compliance with
the 1973 edition of the Life Safety Code of
the National Fire Protection Association and
authorizes the Secretary to determine in
regulations when facilities are to be required .t o meet the provisions of revised editions of the Code, taking into account the
capabilities of fac111ties and State survey
agencies to accommodate the revisions. Facilities which are in compliance with the
Life Safety Code provisions of present law
(and for so long as such compliance is maintained) will be considered to be in compliance with the requirements imposed in
regulations with respect to the Life Safety
Code provisions.
Criminal standards for certain medicare
and medlgaid related crimes.-The bill provides that the criminal penalties under present law for the solicitation, payment or receipt of remuneration for referring a medicare or medicaid patient or in return for
purchasing, leasing or ordering any supply
or service covered under medicare or medicaid will be applicable were such conduct
is under.taken knowingly or willfully.
Exclusion of health care professionals convicted of medicare or medicaid-related
crimes.-The bill broadens the exclusion under present law from participation in medicare, medicaid and Title XX of practitioners
convicted of program-related crimes so as to
apply this provision to all other categories
of health professionals.
Requirements concerning reporting of
financial interest.-'Ibe bill amends the financial reporting requirements of present
law (under which reporting of all interests
of 5 percent or more of anv obligations secured by tlie entity if reauired) to provide
tha.t an entity must report only t:rose individual interests in mortl!'aizes or other obligations equal to at least $25,000 or 5 percent of the entity's total assets.
Withholding of Federal share of payments
to medicaid providers to recover medicaid
overpayments.-The bill authorizes the Secretary to withhold the Federal share of medicaid payments from providers and physicians in order to recover medicare overpayments where such overpayments cannot be
recovered through the medicare program
either because the provider is participating
in medicare at a minimal level or the physician no longer accepts assignment for medicare claims.
Hospital providers of long-term care services ("swing-beds") .-The bill authorizes the
Secretary to enter into an agreement with
any participating rural hospital of 50 beds
or less. to permit the hospital to use its beds
on a "swing-basis" as acute or long-term
care beds as needed (reimbursement in such

31711

cases would reflect the lower cost of less
than acute care ) . "Swing-bed" demonst rations are authorized for large and urban
hospitals.
Where a hospital does not have a "swingbed" agreement, payment would be made at
the same rate otherwise payable to a participating swing-bed hospital for a long-term
care patient who cannot be transferred because of the unavailability of a long-term
care bed if the hospital 's occupancy rate is
below 8:> percent and the hospital could
obtain a. certificate of need to provide longterm care services.
The bill provides, where a beneficiary who
no longer requires acute hospital services
must remain in the hospital because no longterm care bed is available in the community,
the hcspital will be reimbursed a daily rate
equal to the adjusted average medicaid SNF
rate in the State for persons needing SNF
services, and for purposes of medicaid at the
ICF rate for those patients. (It should be
noted that where a Stat e has developed a
syst em o! adjustments in its long-term ca.re
rates-for example, to distinguish between
urban and rural settings-such adjusted
rates could be used for purposes o! reimbursement under this section where appropriate.) The reduced level of reimbursement
would not apply where a hospital's annual
occupancy rate is equal to or greater than 80
percent. In determining the occupancy ratea
of public hospitals under common ownership
where patients can be transferred among the
relate:! institutions, the rates can be combined (with the approval of the Secretary)
for purposes of this occupancy test. Two
years after enactment, the computation o!
occupancy rates shall be adjusted, to the
extent feasible , to exclude from the computation those long-term care patients who
should not be in the hospital.
With respect to coverage of freestanding
detoxification facility services, the b111 limits
coverage to alcohol detoxification; provides
for studies and demonstration projects on
alcoholism rehab111tation, drug detoxification and incentives for the use of lower-cost
free standing detoxification facilities; and
cl·a rifies that medicare payment for inpatient
detoxification services furnished by participating hospitals, to the extent appropriately
required and provided, would continue to be
made as under present law, without regard
to the availab111ty of free-standing detoxification fac111ties.
Coordinated audits under the Social Security Act.-The bill provides for coordinated
audits u nder medicare and medicaid, and
directs the Secretary to evaluate the feasibility of creating a single coordinated appeal
process to adjudicate disputes arising under
coordinated audits.
Demonstration projects relating to the
training of AFDC recipients as home health
aides.-The bill requires the Secretary to
enter into agreements with up to 12 States
for the purpose of conducting demonstration projects for the training and employment of AFDC recipients as home health
aides.
Quality a~surance programs for clinical
laboratories.-The bill extends to DecemJ:ier 31 , 1981 , the Secretary's authority to conduct a program to determine the proficiency
of clinical laboratory personnel who do not
meet formal educational requirements.
Reimbursement of clinical laboratories under medicare and medicaid.-The bill limits
program reco!!nition of markups of bills from
ohycicians for services performed by independent clinical laboratories: payment to a
nhysician in such cases would be limited to
t.he le"ser of the reasonable charge of the
laboratorv or the amount actually charged
t.he physician, plus a nominal fee for physician handling of the specimen.
Reimbursement of ohvsicians' services in
teachina hosoitals.-The bill repeals provisions of existing law that were added by
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section 227 of Public Law 92-603 under which
physicians' services furnished in teaching
hospitals are to be treated under Medicare as
hospital services reimbursable on a reasonable cost basis, except where a hospital had
traditionally b111ed for physicians' services
on a charge basis and where the hospital's
patients could be considered "private patients". The blll retains the section 227 provisions of existing law under which a teaching hospital and all its physicians may elect
to be paid on the basis of reasonable cost.
It was the intent of the conferees to endorse
the existing policy contained in Intermediary Letter 372 (without prohibiting reasonable change ) with one major exception.
Whereas Intermediary Let ter establishes a
50 percent collection requlretpent, the b111
provides that a reasonable charge may be
paid for physicians' services rendered by a
teaching physician where only 25 percent of
the hospital 's nonmedlcare patients paid all
or a substantial part of their charges.
Continued use of demonstration project
reimbursement systems.-The b111 permits
medicare to continue to reimburse hospitals
located in a state which has been conducting a cost containment demonstration in
accordance w1 th the system used in the
State's demonstration when the demonstration project ends, provided the State program meets certain test.s of effectiveness in
contro111ng costs and the State elects to continue the reimbursement system and until
such time as the State's reimbursement system ls no longer applicable to all thirdparty payors or no longer meets the required tests of effectiveness in contro111ng
costs, except that in the case of any State
which has had a cost containment demonstration project reimbursement system in
continuous operation since July l, 1977 (as
in the case, for example, of the State o!
Maryland) the Secretary is required to provide for the continuation o! medicare reimbursement in accordance with the State's
reimbursement system until the Secretary
determines that the State's reimbursement
system is no longer applicable to all third
party payors or no longer meets the required
tests of effectiveness in contro111ng costs;
and (2) the Secretary may establish no more
than six Statewide medicare hospital reimbursement demonstration projects, including in this limitation any such projects initiated before the enactment of this legislation.
·
Temporary delay in periodic interim payments (PIP) .-The b111 amends the PIP procedure for hospitals, under which hospitals
may receive periodic interim payments from
medicare which a.re not directly tied to the
receipt o! b11ls, to provide for a one-time
deferral during the last month o! Fiscal
Year 1981 o! amounts equal to three ·w eeks
of medicare pa.yment.s.
Determination o! reasonable cha.rge.-The
blll provides for medics.re reasonable charges
to be determined based on the !ee schedules
in effect as of the date the medical service
was rendered rather than the date the medics.re claim is processed.
Reimbursement under medlcaid !or services furnished by nurse m1dwives.-The bill
requires States to provide coverage under
their medics.id programs for services furnished by a nurse midwife which he or she
ls legally authorized to perform under State
law or regulation.
Extension o! increased funding for State
medics.id fraud control unlts.-The bill authorizes Federal ma.tchlng pa.yments to the

Change in calendar quarter !or which
satisfactory utmzation review must be shown
to receive waiver or medics.id reduction.The b111 prohibits the Secretary from assessing financial penalties against the States for
failure to meet the requirements of medicald
law regarding utilization review of long-term
services in institutional settings for periods
prior to January, 1978.
Expedited recovery !or certain disallowed
medlcald claims.-The bill permits recovery
by the Secretary of Federal matching payments for disallowed State medlcaid expenditures for services furnished on or after October 1, 1980 by offsetting payments to the
State which occur subsequent to the final
notice of disallowance. However, the State
could elect to retain Federal matching payments for all disallowed expenditures until
the conclusion of the administrative appeals
process. If the final administrative determination upholds the Secretary's disallowance, the conference agreement provides
that the State must return the Federal payments to the Secretary, with interest (at a
rate based on the average of the bond equivalent of the weekly 90-day Treasury bill auction rates during such period). With respect
to notices of disallowance issued during fiscal
year 1981, the States would be subject to interest penalties for no more than 12 months,
regardless of the amount of time required to
conclude the administrative appeals process.
With respect to notices of disallowance issued after fiscal year 1981, the maximum
period for which a State would be subject
to interest penia .lties would be six months. In
limiting the amount of interest recoverable
by the Secretary in this manner, the conferees intend that the Secretary expedite the
processing of State appeals from notices o!
dlsallowance.
Reimbursement ra.tes under medica.l.d for
skilled nursing and in~rmedia.te ca.re
facllities. The blll deletes the requirement in
current law that SNFs and ICFs participating in the medics.id program be reimbursed
on a reasonable cost-related basis and substitutes the requirement thwt States reimburse SNF a.nd ICF services at rates tna.t
a.re ree.sonable and adequate to meet the
costs which must be incurred by efficiently
and economically operated fac111tAes in order to provide care in conformity with applicable State and Federal laws, regulations,
Mld quality and safety sta.ndards. While the
stla.tes have discretion to develop the methods
and standards on which the rates Off reimbursement a.re based, the Secretary retains
fin.al authority to review the rates a.ind to
disapprove those rates if they do not meet
the requixements of the statute. The conferees lllitend that the Secretary exercise this
review in a. timely fashion. I!, within 93 da.ys
of receiving the rates proposed to be used
by a Sta.te, the Secretary has not made a
final determfna.tion that the rwtes proposed
meet all applicable requirements of medicaid law, then the ra.tes would be presumed
to meet the medics.id law requiremen.ts for
the fisca.l year for which they were proposed.
The CO'Ill!erees would further note their intellit tha.t a. sta.ite not develop rates under -this
section solely on the ba.s!s of budgetary approprta..tions. In determining whether the
rates proposed by a State a.re rea.sona.ble and
adequate to meet the cost.s which must be
incurred by efficiently a.nd economically operated fa.c111t1es, the Secreta.ry is not expected
to a.pprove a rate lower than the a.pplice.ble
legal requirements would mandate.
Delay in effective date of new HHS title .XX

States !or the cost.s o! establishing and

child day care regulatlons.-The conference

operating medics.id fraud control units meeting soecified requirements a.t the ra.te of 90
percent !or the initial 3-year period and 75
percent thereafter, subject to a quarterly
limitation o! the higher o! $125,000 or onequarter of one percent of total medicaid expenditures in the State in the previous quarter.

agreement provides that the standards for
child day care services required under Title
XX law, or promulgated by the Department
o! HHS, would not be applicable to child day
ca.re services provided during the period of
July 1, 1980 to July 1, 1981, if such services
meet applicable standards of State and local
law.
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The agreement also provides that the Department o! Health and Human Services
shall assist each State in conducting a systematic assessment o! current practices ln
Title XX funded day care programs and provide a summary report o! the assessments to
Congress by June 1, 1981.
Limitation on payment of retroactive social security benefits.-The conference agreement limits social security benefits retroactivity to a period of 6 months prior to the
month in which application for benefits is
made, except for applications filed for disablli ty benefits by disabled workers (and all
family benefits thereunder) or benefits for
disabled widows and widowers. Benefits applications for disabled workers, their dependents and disabled widow(ers) will continue
to be made retroactive for up to 12 months
as under present law. The provision is effective on the first day of the first month beginning 60 days after enactment.
Termination of special Federal funding of
unemployment benefits paid to CETA workers.-The conference agreement terminates
Federal reimbursement to States from the
Federal Unemployment Benefit Account
(FUBA) for unemployment compensation
benefits paid to former CETA workers, effective for service performed in weeks which
begin after enactment.
Under current law, the Comprehensive
Employment and Training Act (CETA) requires that all persons employed in CETA
public service jobs be provided unemployment benefits under the same conditions,
and to the same extent, as other employees
doing the same type of work. Any unemployment compensation benefits paid to former
CETA workers are initially paid out of the
State unemployment insurance trust fund.
The State is then reimbursed from general
revenues contained in the FUBA account for
the amount of the unemployment compensation that was based on CETA public service employment. This reimbursement from
the FUBA account would be terminated.
Waiting period for unemployment compensation benefits.-The conference agreement eliminates the Federal share (50 percent) of the cost o! the first week o! extended benefits in any State which does not
have a. "waiting week" for regular benefits,
or which has a "waiting week" !or which
benefits are paid retroactively. This provision would be effective for extended benefits
paid to individuals during eligib111ty periods
beginning on or after enactment. However,
in the case of a. State in which State legislation is required in order to establish a "waiting week" or to eliminate retroactive payment for a. "waiting week", this provision
would first become effective for extended
benefits payable for the period that begins
after the end of the first regularly scheduled
session of the State legislature ending more
than 30 days after enactment of the blll.
Establishment of separate account in the
Federal unemployment insurance trust fund
for benefits paid to former Federal employees.-The conference agreement requires the
establishment of a. special account within the
Unemployment Insurance Trust Fund from
which States would be reimbursed for the
costs of unemployment benefits based on
Federal employment. Each agency would be
required to reimburse that account from its
appropriations for the costs attributable to
its employees. The provision would be effective for services performed by individuals
after 1980.
Under current law, Federal employees may
receive unemployment compensa.tlon l! they
meet the qualifying requirements of the
State 1n which they were last employed.
States are rel.mbursed by the Federal government for the cost of benefit payments to
former Federal employees. At present, all
such costs a.re funded through a single appropriation account within the budget of the
Department of Labor rather than being
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charged to the appropriations of the employing agencies.
Denial of extended benefits to individuals
who fail to meet certain requirements related
to work.-The conference agreement would:
(a.) Deny extended benefits to an individual during a period of unemployment for
which, under Stat e law, he or she was disqualified from receiving state benefits because of voluntarily leaving employment, discharge for misconduct, or refusal of suitable
employment, even though the disqualification was subsequently lifted prior to reemployment and the person received State
benefits. However, if the person could receive
extended benefits if the disqualification is
lifted because he or she became employed
and met the work or earnings requirement
specified in State law.
(b) (1) Deny extended benefits to any individual who fails to accept any work that
is offered in writing or ls listed with the State
employment service, or falls to apply for any
work to which he or she is refe?Ted by the
State agency, if the work: ls within the person's capabilities; pays wages equal to the
highest of the Federal or any State or local
minimum wage; pays a gross weekly wage
that exceeds the person's average weekly unemployment compensation benefit plus any
supplemental unemployment compensation
payable to the individual; and is consistent
with the State definition of "suitable" work
with regard to provisions not specifically addressed in this amendment.
States would have to refer extended benefits claimants to any work meeting these requirements. If the State, based on information provided by the individual, determines
that the individual's prospects for obtaining
work in his or her customary occupation
within a reasonably short period are good,
the determination of whether any work is
"suitable work" would be made in accordance with State law rather than the above.
(2 ) Extended benefits would be denied to
any individual for so long as he or she fails
to engage in a systematic and sustained effort to obtain work and fails to provide tangible evidence to the State agency that he or
she has engaged in such an effort.
(3) Any individual who is denied extended
benefits because of the requirements in
(b) (1) or (b) (2) would continue to be ineligible to receive extended benefits un.til he or
she had been employed for at lea.st four
weeks after the denial and earned wages
equal to four times his or her average weekly
unemployment compensation payment.

Mr. DOLE. Mr. President. before making a statement on the reconciliation
measure, I want to clarify two technical
points concerning the Mortgage Subsidy
Tax Act provisions of the Reconciliation
Act.
The first relates to the transitional
rules under the conference agreement.
The conference agreement provides that
the limitation on the use of mortgage
subsidy bonds do not apply to bonds issued before January 1, 1981, if the net
p~oc~eds are committed to homebuyer::>
~1thm 1 year of the issuance date. The
mtent of the conferees in providing this
rule was to inco"."porate the resolution
previously adopted by the Senate.
Mr. President. a question has arisen as
to the treatment of the bonds if commitments for all of the net proceeds are not
made within the 1-year period. In other
provisions of the transitional rule where
c?mmitmer_its are required within a part1_cular period. the committee report indicates that the bonds will retain their
tax-exempt character as long as the uncommitted proceeds are used to redeem
bonds within 6 months after the commit-

ment period. This is the same rule on
redemption of bonds that was contained
in the Senate resolution and adopted by
the conferees.
I ask the dist;nguished chairman of
the Committrn on Finance if it is his
understanding that the conferees intended that a similar rule would apply
to bonds issued under the transitional
rule permitting bonds to be issued before
January 1, 1981.
Mr. LONG. Mr. President, the understanding of the Senator from Kansas is
correct. It is the same rule on redemption of bonds that was contained in the
Senate resolution and adopted by the
conferees.
It is certainly the intention of the
conferees that, in the case of bonds that
are issued before January 1, 1981, and
the net proceeds are not committed
within the 1-year period, interest on the
bond issue will not cease being taxexempt provided the uncommitted proceeds are used to redeem obligations
within the 18 months of the issue date.
In addition, a similar 6-month redemption rule would be allowed under the
transitional rule contained in section
1104(m) of the conference agreement.
Mr. DOLE. Mr. President, my second
clarification involves the arbitrage provisions of the Mortgage Subsidy Tax Act.
The bill limits the effective rate of interest on mortgages financed with proceeds of qualified mortgage bonds to a
rate that is no greater than 1 percentage
point over the yield on the bonds. The
bill also provides that certain items are
not to be considered as part of the effective interest cost of a mortgage. These
include any insurance charge or similar
amount to the extent that such amount
does not exceed amounts charged in the
area in cases where owner-financing is
not provided through the use of qualified
mortgage bonds.
I ask Senator LoNG if it is his understanding that the conferees intended
that premiums paid to the FHA. VA, or
private mortgage insurer to obtain mortgage insurance or guarantee on an individual's mortgage come within this exclusion and are not taken into account
in computing the effective interest cost
on the mortgage so long as the amount
does not exceed the premium for insurance or a guaranty for a similar mortgage in the area not financed with qualified mortgage bonds.
Mr. LONG. The Senator from Kansas
is correct, Mr. President. FHA and VA
mortgage insurance premiums and
premiums for similar private mortgage
insurance are not taken into account
under the bill in determining the effective interest rate of mortgages so long
as such amounts do not exceed the
amounts charged in the area for a similar mortgage that is not financed by
mortgage subsidy bonds. However,
charges on the mortgagor for mortgage
pool insurance which typically is obtained by the issuer to cover risks not
covered by other insurance would be
taken into account.
Mr. President, a similar colloquy occurred in the House of Representatives
between the chairman of the Committee
on Ways and Means and the ranking

member, Mr. CONABLE. That matter came
to the attention of Mr. Donald Lubick,
Assistant Secretary for Tax Policy. Mr.
Lubick sent me a letter confirming that
this is the view of the Treasury. I ask
unanimous consent that the letter of Mr.
Lubick be printed in the RECORD at this
point.
There being no objection, the letter
was ordered to be printed in the RECORD.
ais follows:
DEPARTMENT OF THE TREASURY,
Washington, D.C., December 3, 1980.

Hon. RUSSELL B. LONG,
Chairman, Committee on Finance, U.S. Senate, Washington, D .C.

DEAR MR. CHAmMAN: The Conference
agreement on 'the budget reconcma.tion bill
oonta.ins provisions relating to single fa.mily
mortgage revenue bonds. The transitional
rules of the agreement provide that the limitations contained in the bill do not apply
to issues under which proceeds are committed to providing mortgages within specified
periods. It is our understanding that such
bond issues will retain their exempt status
beyond the limitation periods if the net uncommitted proceeds remaining a.t the expiration of the limitation periOds are used to
redeem bonds within a 6-month period after
the expiration of the limitations.
The matter is described in detail in a. colloquy between Chairman Ullman and Represent.a.ti ve Conable held on the House floor
today. We have reviewed the text CY! th&t
colloquy and it conforms with our understanding and interpretation of the legislation . We are fully in support of the understanding in the colloquy.
Sincerely,
DoNALD C. LUBICK.

Mr. ·LONG. I thank the Senator from
Kansas.
Mr. DOLE. Mr. President. I thank my
distinguished colleague. I think that will
clarify a couple of areas of possible misunderstanding.
RECONCILIATION

Mr. President. I want to comment on

one provision that is of great interest to
the present occupant of the Chair.
There is no doubt about it, the rec~n
ciliation process is an extremely important mechanism. However. I think we
must be careful, in future efforts to reconcile, that we do not include a lot of
increases in spending.
In my view, reconciliation is intended
to bring spending reductions back into
balance. Frankly, I found, particularly on
the House side, some who are more concerned with pushing new spending programs in the reconciliation process th.an
they were about reconciliation. So we
ended up with less real savings than we
had anticipated. I want to say, so far as
this Senator is concerned, the Senate
conferees in our part of the conference
made every effort to resist some of the
new spending programs advocated by
many of our colleagues on the House s:de.
As I said, the reconciliation process
is an extremely important mechanism
which, if adhered to strictly, can provide
the discipline necessary to balance the
Federal budget. The Senate Flnance
Committee adhered to the process and
produced a package with $2.4 billion in
savings and $4.2 billion in revenues.
SAVINGS

Most of those savings were real. They
were achieved by making substantive,
long-term changes in current spending
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programs. These changes were carefully report contains about $3.5 billion of those
.
thought out and spread over the s~ve~al proposed revenue increases.
I might say, even though we had disentitlement programs under ~mr Jurisdiction. Further, they were equitable a~d agreement, I think for the mo~t part
were designed to correct pro~le~ 1;11 we did not have much alternative. So,
those programs while not hurtm~ mdi- there was rather general agreement in
vidual recipients or providers. This Sen- the Senate Finance Committee.
There is one specific provision that
ator believes these kinds of changes were
exactly what was contemplated by Con- had a lot of support in the Senate .. s~p
gress when it passed the Budget Act of port from our chairman, the d1stmguished Senator from Oklahoma (Mr.
1974.
The House bill, however, followed a BOREN) , the present occupant of the
very different course. The House included chair (Mr. PRYOR) ' Senator BENTSEN,
in its version of reconciliation numerous Senator WALLOP, and many others on
provisions that not only did not ?ut the committee and not on the comspending, but provisions that greatly!~ mittee.
That was our successful effort to procreased spending in out years. I am sm_ e
it will shock many of the Members ~f th1s vide some interim relief for small
body to learn that the Ho~s~ bill on rovalty owners.
One reason I am particularly happy
reconciliation contained pr~v1s1ons that
would have increased spendmg by almost the reconciliation bill is being passed to$1 billion in 1985. Hopefully, in the fu- day is that royalty owners. will ~e perture, we will not allow reconciliation b~lls mitted to claim a refund paid durmg the
to be used as a vehicle for new spendmg calendar year 1980. This relief is only
provisions. The conference between the for 1 year.
Despite the general reluctance to inFinance Committee and tl~e Wa~s ~nd
Means Committee was d1sappomtmg. crease the level of Federal taxation, a
Some of the House conferees came ex- number of the revenue provisions are
positive and deserving of Senate suppecting to spend, not to save money.
This Senator was also disappointed port.
ROYALTY OWNER REFUND
that the House conferees wo1:11d not a~
One such provision would provide
cept more of the Senate savmgs provisions; for example, the elimination or some interim relief from the windfall
modification of the national trigger af- profit tax for small royalty owners. Unfecting payment of extended une~ploy der the provision, royalty owners would
ment compensation benefits. This pro- be permitted to claim a refund equal
vision alone would have saved some $1 to the first $1,000 of windfall profit tax~s
billion a year in a reasonable, respon- paid during calendar year 1980. This
sible way. We were unable to work Ot~t stopgap provision will provide welcome
a reasonable compromise on a provi- relief to the estimated 2 million royalty
sion to postpone eligibility for supple- owners throughout the United States,
mental security income for individuals many of whom have suffered an unconwho knowingly dispose of assets at less scionable hardship as a result of the
than market value, just for the purpose windfall tax. Hopefully, this provision
of becoming eligible for such benefits. represents just the first step in the effort
to fashion some permanent relief for
The House conferees did not want to small royalty owners.
discuss the various Senate provisions
This provision represents just the first
dealing with reasonable cost and reasonable charges under the medicare step. I hope that the Reagan adminisprovisions or the provision to limit tration will understand that the average
home health agency reimbursement. In- royalty owner has income of less than
stead. we had to spend a great deal of $200. Many rely on this royalty income
time discussing the health spending pro- to remain economically independent. It
visions and only after very difficult bar- has resulted in hardship on, particugaining were we able to curtail new larly, landowners and small royalty
owners, and perhaps some relief can be
spending in the bill.
provided early next year of permanent
There are a number of savings pro- duration.
visions in the Senate bill which should
Testimony before the Finance Comhave been enacted. Hopefully, we will be
mittee hearings demonstrated that the
able to pass them next year. In the vast
majority of these royalty owners
meantime. this Senator is at least grateful that the Congress has shown disci- are little people--farmers, retired perand others of modest means. Inpline and has followed through on the sons,
reconciliation pro~ess. This is an im- deed, 60 percent of the 128,000 royalty
portant precedent and one which we owners in Kansas get less than $50 a
must be willin!! to heed in the future if month from oil royalties. Yet even these
we hope to limit the growth of Govern- small royalty checks are vital to farmers
ment spending and balance the budget. and retired persons struggling to make
ends meet. Thus, this Senator strongly
REVENUE MEASURES
believes that the relief contained in this
In additon to spending reductions, the bill is long overdue.
Finance Committee was asked to report
I pause at this point to yield to the
out $4.2 billion in revenue increases to distinguished Senator from Oklahoma
help reconcile the fiscal year 1981 budget. who was very helpful. We had hearings
The Finance Committee met that objec- in his State and the State of Kansas.
tive, even though many individual mem- Senator BENTSEN had hearings in Texas.
bers questioned the wisdom of adding We learned firsthand of the need for
to the already staggering tax burden on some relief.
the American people. The conference
I am happy to yield to my colleague.
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Mr. BOREN. I thank the Senator
from Kansas.
Mr. President, I want to join in the
remarks made by my distinguished colleague from Kansas.
.
I certainly am pleased to see mcluded
in this reconciliation conference report
some immediate stopgap relief for the
small royalty owners.
I want to pay tribute to the leadership
given this effort by the Senator from
Kansas, by the distinguished chairman
of the Finance Committee (Mr. LoNG) ,
by the Senator from Texas <Mr. BENTSEN> , and others.
As Senator DoLE has said, studies
have indicated that the vast majority of
these royalty owners are people receiving very small checks. Over 60 percent of
them in my State of Oklahoma were receiving $200 a month or less. A large
majority of recipients of checks who attended our hearings were social security
recipients, according to samples we conducted of almost 8,000 people that attended the Finance Committee hearings
in Texas, Oklahoma, and Kansas. They
were in need of immediate relief.
I join the Senator from Kansas in
hoping this is only the first step, that
the next Congress will go further in
remedying the injustices by providing a
full exemption for royalty owners from
the windfall profit tax.
But it is a positive first step. I am glad
to see it made. I am glad that many of
those in our States, and across the country, who rely upon the small royalty
checks as a supplement to their social
security income, will be able to recoup
what they paid under the tax.
No group of low- or middle-income
people in the country, retired persons,
has been hit with a tax of this magnitude on their meager earnings that have
been set aside for retirement. I think it
is a good step.
I also want to concur with the statement of the Senator from Kansas that
while we did not go as far as many of us
would like to have seen us go in the area
of reforming the unemployment insurance program, that substantial progress
was made in this report and in this piece
of legislation in moving the system in
the right direction so that we can discontinue benefits to those who are not
trulv qualified for them and make the
funds secure and more readily available
in adequate amounts for those who are
genuinely unemployed. There are many
in that category across the country.
Also, I join in paying tribute to the
work of the distinguished chairman of
the Budget Committee, the Senator from
South Carolina, and my own senior colleague from Oklahoma <Mr. BELLMON),
who will be leaving the Senate this year,
for their work on the budget reconciliation process.
Few people have contributed more to
the budgetary process in this country
and toward sound fiscal policy over the
last several years than the senior Senator from Oklahoma <Mr. BELLMON) . I
want to salute him on behalf of not
only many of my colleagues here in the
Senate, but on behalf of the people of
our State, for the outstanding work and
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outstanding service he has rendered to to raise the tax on royalty owners. They
all the people of this country as a major think that anybody who has oil is rich.
participant in the budget process.
Until we change that thinking-and we
I thank my colleague from Kansas hope it will come soon-it will be hard to
provide relief for the small royalty owner
for yielding to me.
Mr. LONG. Mr. President, I am or the stripper well operator. We have
pleased the Senator did bring this mat- had some success. They can buy a Christter up about the royalty owners because mas tree with this little refund; that is
that is one area where, in my judgment, about all.
a grave injustice was done.
I yield to the Senator from New MexThese people did not get any wind- ico.
fall. We had already deregulated the
Mr. DOMENIC!. Mr. President, I comsmall wells on the theory if we did not, mend the Senator from Kansas.
we were not going to get much producI agree wholeheartedly with the Senation because they produce so little, it tor from Oklahoma. So far as the royalty owners are concerned, this is a step
would shut most down.
So they had already been deregulated. in the right direction, it is a 1-year event,
Then when the windfall tax came along, as I understand it, and it is a $1,000 exit put a big tax on somebody who was emption. Is that correct?
not getting a windfall to begin with.
Mr. DOLE. That is correct.
They just happened to be on the scene.
Mr. DOMENIC!. Some of the royalty
That was the only sin they committed, owners were getting a $400 a month
if anything.
check. They are not in the business. It
So we wanted to try to correct that. was their land that somebody drilled on,
I wish we could have done more. I wish and they get this because somebody
we could have also prevailed on Sena- found oil. All of a sudden, this tax comes
tor BELLMON's amendment to exempt along, and some of them receive half the
check. Is that not correct?
those small wells.
Mr. DOLE. That is right.
I think it would be well for the Senator from Kansas, who will be chairman
Mr. DOMENIC!. In fact, some of them
of the Finance Committee next· year, to received 60-percent deductions from
make clear that he will continue to per- their check.
Mr. DOLE. We have been thinkipg
severe in this effort. He can be assured
of my help to see we exempt these little that if it is so good for the royalty ownstrip.,ier wells. If not exempt all, then ers, perhaps it should apply to coal and
the first five barrels, or as much as we timber and people who have an interest
can, to provide justice for these people, in those things.
Mr. DOMENIC!. Exactly. They are not
because we never really intended to
deny those royalty owners and those involved in any windfall, if there is one.
owners of these very small wells some- They had nothing whatsoever to do with
that aspect of the situation.
thing that was rightfully theirs.
There are literally thousands of these
Mr. BELLMON. Will the Senator
people in this country. Most of them are
yield?
retirees, and they receive this kind of
Mr. DOLE. Yes.
Mr. BELLMON. Mr. President, I com- check along with social security or some
mend the committee for what I con- other pension fund.
I hope that next year we can make this
sider a step in the right direction.
In my opinion, the stripper well ex- kind of change permanent.
I also agree with Senator BELLMON
emption has a great deal of importance
so far as the Nation's energy supply is that from the standpoint of energy pro~
concerned. If you have a little well mak- duction--ithe matter we are talking
ing a barrel of oil and a hundred barrels about-it simply is not fairplay. You do
of salt water a day and you put a $5 or a not cut somebody's check in half when
$10 tax on the well, you simply hasten they have been receiving it for 3 or 4
the day when it becomes uneconomical years as a royalty check. He is talking
for the operator to fuss around and keep about energy production.
If we do not do something about the
it producing; and you hasten the day
when he will pull the pipe and sell the small stripper wells, they will go out of
production because of a tax; and that
tank battery and shut it down.
So I hope that the Finance Committee, will be a direct diminution in energy
during the next Congress, will look at the resulting from windfall, which many
stripper problem as a matter of equity think it is, generally. That will be provand try to preserve many thousands of able to the extent that a small well stops
barrels of oil a day which these stripper producing, because the windfall tax
wells produce. They cannot be redrilled. makes it unprofitable, and that is doing
Unless we keep them in production, they the opposite of what anyone wants to do
around here. We are making ourselves
will be lost forever.
I hope the Senator from Louisiana more dependent rather than less deand the Senator from Kansas will give pendent. ·
this matter top priority in the first bill
So I hope that, next year, the Finance
the Finance Committee deals with that Committee will take a good look at this
concerns this subject.
matter. Many of us understand it better
Mr. DOLE. As Senator LONG has indi- since it is in place. We have a lot better
cated, we hoped that we might retain evidence, and we will be presenting it.
the Bellman amendment, the two-barrel
I join Senator BELLMON in congratuexemption; but because of the revenue lating the Senator from Kansas, the Fiimpact, we could not do that.
nance Committee, and Senator LONG,

sas understand the windfall tax a lot
better than when we passed it. It is one
thing to say, "I didn't vote for it," but
it is anotlier thing to persuade the people that you did not do much to stop it.
This will be some relief. Perhaps there
should be some tax imposed on .the big
royalty owners. But in the case of a man
or woman who gets a check for $50, in
some cases it is the difference between
dependence and independence. I hope
we can provide some permanent modification here.
I thank the Presiding Officer. Senator
BOREN, for his untiring efforts on behalf
of royalty owners, not only in Oklahoma
but throughout the country as well. It
was a bipartisan effort.
So far as I know, there was no objection to this provision, to speak of, in the
Senate Finance Committee. Even those
Senators from nonproducing States understand .the inequity of this particular
tax.

Also, I think it is fair to say that some

and I hope we can do more in the future .

of the House conferees think the tax is
not high enough now. They would like

tariff will be 10 cents per gallon; in 1982,

Mr. DOLE. I learned one thing in the
past few months-a lot of people in Kan-

FOREIGN INVESTMENT IN U.S . REAL ESTATE

A second, important revenue provision-the idea of the Senator from
Wyoming <Mr. WALLOP)-which is included in the reconciliation package is
the imposition of a capital gains tax on
foreign nationals who sell U.S. real
property.
As the law now stands, a foreign investor, with even the slightest bit of tax
planning, can legally avoid paying any
U.S. capital gains taxes on the sale of
American real estate. Currently, the Tax
Code provides that so long as the land is
not held in connection with an active
U.S. business, the foreign investors' profit
is exempt from tax. In contrast, a U.S.
citizen would have to pay up to 28 percent in Federal taxes on such sales.
Because of this tax loophole, foreign
investors have a distinct advantage over
Americans when they are competing to
buy U.S. real estate. They can pay more
for U.S. land because they can count on
not having to pay any tax when they
sell it at a profit. Is there any wonder
why so many foreign investors, including wealthy Arabs and West Germans,
are bidding up the price of U.S. real
estate?
The reconciliation bill would do much
to correct this situation. The conference
report would impose a minimum 20-percent capital gains tax on foreign investors dealing in U.S. real estate. The
Senate conferees receded to the House
bill's effective date to avoid any unfair
application of this change. Unfortunately, however, even this modest provision
was watered down by the House conferees who insisted that we delete any
withholding requirement. Many tax experts believe that without withholding
it will be difficult to effectively enforce
the provision.
ALCOHOL FUEL

TARIFF

A third significant revenue measure
in H.R. 7765 is the imposition of a tariff
on imported alcohol fuel. Under the compromise worked out in conference, a 40cent-per-gallon tariff will be phased in
over 3 years. In calendar year 1981, the
20 cents per gallon; and, in 1983 and
thereafter, 40 cents per gallon.
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In 1978 and again last year, Congress
enacted the tax incentives for gasohol
in order to develop a domestic alcohol
fuel industry in the United States.
As I recall, that amendment was initially otiered by the distinguished former Senator from Nebraska, Mr. curtis.
In my view, we never intended these tax
incentives to subsidize the use of imported alcohol. We do not need to replace our dependence on OPEC oil with
a dependence on foreign alcohol. Indeed,
importation of foreign alcohol is worse
from a balance of payments standpoint
than importing OPEC oil because foreign alcohol is much more expensive than
crude oil.
This measure is not one-company legislation as some have irresponsibly
charged. This tariff is supported by a
number of farm groups including the
American Farm Bureau, as well as countless individuals who are now or will
shortly produce alcohol in the United
States. Many of these companies are relatively small local enterprises that are
particularly concerned about the explosion of imports this year. In all of 1979,
ethanol imports from Brazil amounted
to only about 2 million gallons. I understand that already this year, about 40
million gallons of Brazilian alcohol has
been imported into the United States. In
my view, Federal tax policy should be
neutral toward those imports by denying
a Federal tax subsidy for imported alcohol. That is precisely what this tariff in
this legislation will accomplish.
MORTGAGE SUBSIDY BONDS

Finally, I should like to make some observations about the restrictions on
mortgage subsidy bonds contained in
this conference report. There is no
doubt that some limits are needed on the
use of tax-exempt mortgage bonds. In
many areas, these bonds have almost
completely supplanted conventional
mortgage financing at a high cost to the
Federal Treasury.
While most recognize the need for
some limits, the Senator from Kansas
t.hjnks the House bill was far too restrictive. In conference, the Senate conferees bargained hard to modify many of
the unduly restrictive provisions in the
House mortgage bond bill.
The most important House co!lcession
was increasing the amount of bonds that
can be issued during the next 3 years
from $50 million per year to $200 million
and the market share limitation from 5
percent to 9 oercent of the mortgages in
each State. The date for ultimately eliminating the bonds was pushed back from
the end of 1982 to the end of 1983. I believe a reasonable compromise has been
struck.
CONCLUSION

Mr. President, this Senator supports
the reconcUiation process as an essential
weapon in our fight against increased
Government spending. The process however, is not perfect, it needs improv~ment.
We must amend it, for example, to prevent new spending from being added during a process that is designed to cut
spending.
Mr. President, I have a number of
items I should like to have printed in the
RECORD. One is a letter from the Ameri-

can Farm Bureau Federation to the President of the United States. Another is a
memo from the President of the United
States to the Secretary of the Treasury,
William Miller.
I also have a letter I addressed to the
Internal Revenue Service on March 29,
1979, pointing out that it wa.s never the
intent that we should provide subsidies
to foreign countries which might be producing alcohol.
It seems to me that what we were doing, in effect, was trying to nip in the bud
a problem that could be fatal to the
infant domestic gasohol industry. I think
there is widespread support for this
amendment. This amendment was supported by me, the Senator from Indiana
<Mr. BAYH), the Senator from South Dakota (Mr. McGOVERN), and almost every
farm State Senator and almost every
other Senator who is concerned about
the gasohol industry in this country.
Many of these companies are small and
quite vulnerable to the explosion of
imports.
I also have a number of telegrams,
mailgrams, and letters from small alcohol producing companies.
Mr. President, I ask unanimous consent that all this material be printed in
the RECORD at the conclusion of my
remarks.
The PRESIDING OFFICER (Mr.
BOREN) . Without objection, it is so
ordered.
<See e~hibit U
Mr. DOLE. But this Senator believes
that all in all conferees on this bill did
the best we could. It was our first effort
at reconciliation, and I have already
asked consent that all these documents
be made a part of the RECORD.
But I close by thanking the floor
leader, the distinguished Senator from
South Carolina, the chairman of the
Budget Committee, and also my distinguished Senator from Okla:homa for his
tireless etiorts over the years in trying
to bring some reality back into spending.
Most of the time the Senator from Kansas followed his advice. Sometimes I
have strayed away. But the Senator
from Oklahoma has performed a valuable service and he will be missed in the
Senate.
Mr. President, I thank the Chair.
EXHmrr 1
AMERICAN FARM BUR'EAU FEDERATION,
Washington, D .C., September 25, 1980.

Hon. JIMMY CARTER,
The President, The White House, Washington, D.C.:

The America.n Fa.rm Bureau Federation
urges that rthe Treasury Department take
necessary steps to prevent foreign produced
alcohol from benefiting by the exemption
granted to gasohol from the 4 cents a gallon
federal fuel tax. The purpose of this exemption was to provide the encouragement
for the development of a domestic gasohol
industry. To provide the same exemption to
imported alcohol completely destroys the
purpose or this exemption and could lead
to collltinued reliance upon foreign energy
sources.
We urge the Treasury Department to implement necessary regulations so that the
exemption will benefit only domestic produced alcohol.
RoBERT B. DELA.No,
President.
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THE WHITE HOUSE,

Washington, D.C., October 30, 1980.
Hon. WILLIAM G. Mn.LEK,
Secretary of the Treasury,
Washington, D.C.

To SECRETARY BILL MILLER: Foreign produced alcohol should not benefit from the
exemption granted to gasohol from the
four cent a gallon gasoline tax. This exemption should be applied only to domestica.lly
produced alcohol fuel , to encourage the
growth o! our domestic industry.
I would like this corrected immediately
by administrative means i! possible, by
legislation if necessary.
Sincerely,
JIMMY CARTER.
INDIANA FARM BUREAU
COOPERATIVE ASSN., INC.,
Indianapolis, Ind., September 12, 1980.

Attention: International Trade omce.
SECRETARY OF THE TREASURY,
U.S . Department of Treasury,
Washington, D.C.

DEAR MR. SECRETARY: I am writing in response to your solicitation of comments on
measures that might be used to restrain
U.S. imports of ethyl alcohol for use in gasohol.
I am the Executive Vice President o! the
Indiana Farm Bureau Cooperative Association, Inc. We supply Indiana !armers with
petroleum, plant food, feed, and other farm
supplies through 71 local cooperatives. We
also market grain and soybeans for these
members. We introduced gasohol in the petroleum market in Indiana in November,
1978. Since early 1979, we have shipped most
o! our unleaded gasoline in combination with
ethyl alcohol to be sold as gasohol. We have
helped other petroleum distributors to adaot
to our system of blending alcohol and gasoline. We have also worked with equipment
manufacturers in providing products to test
gasohol in their engines.
It seems inconceivable to us that the federal government would encourage domestic
production of alcohol through the incentive
of exempting gasohol from the four-cent per
gallon excise tax and, at the same time, allow
alcohol produced in other countries the same
incentive. We believe the intent of the alcohol production initiative, along with other
efforts to develop synthetic fuels, is based
upon a desire for energy independence. Jn
this effort, the government and private enterprise are working together to reduce our
dependency upon energy from other countries. The exemption for gasohol from the
federal excise tax was intended to "prime
the pump" in terms of helping a domestic
alternate form of energy be more competitive in the market place. This exemption has
already had the beneficial effect of encouraging increased alcohol production in the U.S.
Imports of ethanol have risen sharply, and
we believe this is in part due to expanded
market for alcohol as a result of excise tax
exemption.
We propose that the excise tax exempti-:>n
for gasohol be limited to domestically produced alcohol. This does not represent a
trade barrier but is, in effect, a common sense
approach of limiting incentives to domestic
production. A ruling could be enforced by
requiring vendors of gasohol to certify that
the alcohol used is from U.S. domestic production. This certification could b~ passed
from the U.S. alcohol producers through the
distribution channel and would provide a
basis for review and enforcement.
I want to express appreciation to the
Treasury Department for moving forward
with concern about this issue which is critical to the development of energy independence.
Very truly yours,
PHU.IP F. FRENCH,
Executive Vice President.

COMMITI'EE ON FINANCE,
Washington, D.C., March 29, 1979.

Mr. JEROME KURTZ,

Commissioner of Internal Revenue, Internal
Revenue Service, Washington, D.C.

DEAR MR. KURTZ: The Energy Tax Act of
1978 (PL. 95-618) contains an amendment
which I sponsored providing for an exemption from the motor fuels excise taxes for
certain alcohol fuels.
The provision exempts Gasohol, which is
a blend of motor fuels and alcohol, from the
Federal excise taxes if the blend contains at
least 10 percent alcohol (including ethanol
and methanol) other than alcohol produced
from petroleum, natural gas or coal. The
exemption applies to sales of fuel after December 31, 1978, and before October l, 1984.
The legislative history indicates that these
provisions were intended to apply to alcohol
produced in plants located in the United
States. The legislative history provides:
"The Secretary of the Treasury shall expedite, to the maximum extent possible, action on the application of any person with
respect to the production of ethanol for use
in producing gasoline described in section
408l(c) (or in producing liquid fuel described in section 4041 (k)) of the Internal
Revenue Code of 1954. Within 6 months after
the date of the enactment of this Act, the
Secretary shall furnish to the Committee
on Finance, United States Senate, and to
the Committee on Ways and Means, United
States House of Representatives, recommendations for legislation necessary to provide
for changes in the provisions of chapter 51
of the Internal Revenue Code of 1954 to provide a simple, expeditious procedure for
processing such appllcations and to simplify
the regulation of such persons for purposes
of such chapter consistent with adequate
safeguards against the use of such applications to avoid or evade compliance with the
provisions of such chapter relating to distilled spirits procured, dealt in, or used for
other purposes."
It is obvious that, in view of this authority
given the Secretary of the Treasury, such
applications with respect to the production
of ethanol could only refer to domestic
production.
The Conference Report stated:
"It is the intent of the conferees that, in
determining the need for acreage set-aside
programs for particular commodities and
the extent of the acreage set-aside programs (under sections 105A and 107A of the
Agricultural Act of 1949, as added by sections 402 and 502 of the Food and Agriculture Act of 1977), the Secretary of Agriculture take into account the demand for
these commodities by oroducers of alcohol
fuels (including fuels which consist of gasoline-alcohol blends) and other fuels."
Therefore. I urge that decisions made by
the Internal Revenue Service reflect the Congressional intent and exclude imported alcohol for use in gasoline.
Sincerely yours,
BOB DOLE,
U.S. Senate.

UNITED STATES SENATE,
Washington, D.C.
Dear Conferee:

The Conference Committee on Budget
Reconc111ation w111 soon be considering the
Senate's provision to increase the duty on
ethyl alcohol imported for use as a fuel
This import duty is important to the rapid
commercialization of domestic alcohol fuel
production plants, and we urge you to support retention of the duty provision.
f The Congress examined the issue of alcohol
t~el imports last March during the debate on
e Crude Oil Windfall Profit Tax Act At
that time non-beverage ethyl alcohol .imports were at their tradition

31717

CONGRESSIONAL RECORD-SENATE

December 3, 1980

1

::ound one mllllon gallons pe~ ~oo~t~.v~o~=
quently, when Congress extended through

1992 the alcohol fuel (gasohol) exemption
from the 4 cent per gallon Federal motor fuel
excise tax, it also allowed imported alcohol
fuel to qualify for the extended exemption.
Since then non-beverage alcohol imports
have increased dramatically. In the first
seven months of this year, imports have
climbed to 42.5 million gallons. This equals
an annual rate of almost 73 million gallonsa nearly threefold increase over the 28 million gallons imported in 1979. At the current
rate, imports could equal 50% of total domestic consumption for the year.
With imports continuing to qualify for
gasohol's 4 cent per gallon excise tax exemption-which equals a tax benefit of 40 cents
per gallon of alcohol-the Federal tax system
is supporting a new American reliance on foreign sources of energy. The only difference is
we are substituting our addiction for foreign
petroleum for a new addiction for foreign
alcohol.
The Senate's provision to increase the im·
port duty by 40 cents per gallon will correct
this situation. This new duty will neutralize
the current 40 cent per gallon tax incentive
to import alcohol for fuel use. The excise tax
exemption was enacted to encourage construction of domestic alcohol fuel production
plants; it was not enacted to encourage the
importation of foreign energy.
This will not be a prohibitive tariff-it
will produce revenue. Domestic producers
currently sell alcohol fuel for about 20 cents
more per gallon than imported alcohol sells
for in this country. With enactment of the
new import duty, the sales price positions of
imported and domestic alcohol fuel would
be reversed. There is no reason for assuming
that this would cause imports to suddenly
drop to zero, as opponents of the tariff in·
crease argue.
With elimination of the 40 cent per gallon
tax incentive to import alcohol, domestic
alcohol fuel marketeers will have added incentive to produce alcohol fuel domestically.
This is the purpose of the excise tax incentive
and the entire Federal alcohol fuels development program. This purpose can be assured
by Conference Committee adoption of the
Senates' alcohol fuel import duty provision.
If you have any questions on this issue.
please contact Bill Moreau (X4-8734) or Rod
DeArment (X~16).
Sincerely,
ROBERT DOLE,
BIRCH BAYH,
U.S. Senators.

UNION DEVELOPMENT Co.,
Tulsa, Okla., September 11, 1980.

Attention: International Trade OMce.
SECRETARY OF THE TREASUR y,
U.S. Department of the Treasury
Washington, D.C.
'

GENTLEMEN: In response to your request
for comments regarding measures which
could be taken to restrain U.S. imports of
fuel ethanol for use in gasohol, we a.re
hapoy to respond that we believe it to be
in the interest of the gasohol industry to
do so. Since the beginning of major imports
into the United States, the price of fuel
ethanol in the United States has plunged
from $1.80 per gallon f.o.b. Decatur, Illinois
to $1.50 per gallon f.o.b. producing plants
and ports of delivery. This ls well under
the cost of production of fuel ethanol in
the United States since during the same
time grain prices ha. ve increased by 30 percent to 40 percent.
Our company designed a.nd built the first
commercial fuel ethanol plant to come on
stream in the United States, Brownwood
Distilling, Inc., Waurika., Oklahoma (see enclosure_>. This plant is closing this week due
to the poor economics of present fuel alcohol and grain prices. The second plant to

It has also periodically been closed due to

adverse economics.
The fuel alcohol industry cannot endure
the present economics and needs relief from
the material that is being brought in from
Brazil and other countries. It would appear
that a 40 cent per gallon ta.riff barrier would
be the easiest to administer.
. Our company has fuel ethanol projects
m various stages of planning and construction throughout the United States a.nd it
is our opinion that unless this fledgling industry receives prompt relief from the present cross-price squeeze, its birth will be
aborted.
Please let us know if we may supply additional information.
Cordially yours,
DEAN R. McHARD,
President.

NORTH DAKOTA ALCOHOL COOPERATIVE,
Lansford, N. Dak., September 11, 1980.

M;.•. J. WILLIAM MILLER,
Secretary of the Treasury, Attention of International Trade Office, U.S. Department of the Treasury, Washington, D.C.

DEAR Sm : The North Dakota Alcohol Cooperative (NDAC) understands that the U.S.
Department of the Treasury is requesting
comments from parties affected by imports
of fuel alcohol. These comments will be
used in the formulation of a report to Congress per the requirements of the Windfall
Prvfit Tax Act (P.L. 96-223).
NDAC is a cooperative with 750 farmer
members, expected to expand to 1,500 members by the end of this year. We are presently proceeding with plans to construct a
25 million gallon per year ethanol plant using members feed grain as a feedstock. Our
choice of alcohol production a.s a grain processing venture for our members was not
made haphazardly but after exploration of
other opportunities for returning greater
value added at the farm level. The major
reason for NDAC's pursuit of alcohol production was the stated Federal position that
alcohol fuels were an important part of the
national energy strategy and thus would receive strong support in the high risk infancy of this industry.
NDAC beileves that, not only do alcohol
for gasohol imports subvert the goal of the
Federal excise tax waiver, the alcohol imports add substantially to the risk of our
P.lanne:i venture (and, of course, many other
similar ethanol ventures). While we believe
the market for gasohol is substantial, like
any other product a period of introduction is
necessary before full sales potential can be
achieved. We feel that if the pioneering efforts of United States ethanol producers are
to be successful, we must not be forced to
comoete with cutthroat foreign exoorters of
alcohol. Offshore alcohol is an undependable
supply source that certainly has no place in
our country's long range energy strategy. we
feel that to share a tax waiver with foreign
suppliers is a deterrent to development of a
strong domestic gasohol industry.
Thus, we recommend exclusion of imported
alcohol fuels from the Federal exc:se tax exemotion for gasohol.
Thank you for your consideration of our
opinion. We would be hapoy to provide further comments if appropriate.
Sincerely,
.
MICHAEL GATES,
President, and the Board of Directors.

INTERNATIONAL GASOHOL CORP.,
Metairie, La., September 11, 1980.

SECRETARY OF THE TREASURY,
Attention: International Trade Offe,ce, U.S.
Department of the Treasury, Washington, D.C.

DEAR Ma. SECRETARY: A copy of your re-

come on stream with commercial produc-

nort to Conirress on "Measures That Could

tion in the United States was the White
Plain (Flame) plant in Va.n Buren, Arkansas.

Be Used To Restrain U .S. Imports of Ethyl
Alcohol for Use in Gasohol" has been for-
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warded to us by the Chairman of the U.S.
National Alcohol Fuels Commission, Sena.tor
Birch Bayh, for our comments.
International Gasohol Corporation is now
in the process of finalizing plant design and
financing for a.n ethyl alcohol plant in Reserve, Louisiana, with an initial annual production of 4,000,000 gallons of ethyl alcohol
a.nd projected annual increases in production
to 20,000,000 gallons within five years.
We strongly recommend denial of tax exemption for gasohol made from imported alcohol and some tariff barriers to importation
of alcohol in order to protect the budding
national alcohol fuel industry. The continued granting of ta.x exemption and unrestrained imports could place our country in
the same predicament with regard to alcohol fuels that we now find ourselves in regarding imported oil,
Sincerely,
LESTER V. COE,
Chairman.

NATIONAL GASOHOL COMMISSION, INC. ,
September 13, 1980.

Mr. WILLIAM E. BARREDA,
International Trade Office, U.S. Treasury Department, Washington , D.C.

Subject : Restraint of Imports of Ethyl Alcohol into U.S. for use of Gasohol.
DEAR Ma. BARREDA : The development of
this new American Industry is being put to
a severe test. As the petroleum suppliers of
America began to replace their premium
no-leads with gasohol, there was at one time
a small deficiency 1n enough ethanol to meet
the demand. If at that time there had not
been some importation of ethanol, the market development for gasohol could have suffered. This situation is no longer the case.
With a general slow down in ga.s use, and
with American economics bad, the consumer
is buying the cheapest fuel his car will operate on. Therefore, there is now sufficient
U.S. ethyl alcohol available to supply the
gasohol demand.
There are other serious problems with the
imports. They are:
(1) Lack of a. market for small scale 190
proof production.
(2) Fear by bankers and le·_1ding agencies
to fund new plants because of cheap imports
of ethanol.
( 3) La.ck of understanding how sugar cane
juice, which can be used to produce 37
cents per lb. of sugar cane, can be used to
produce cheap ethanol for fuel.
(4) How an energy deficient country like
Brazil can afford to export liquid fuels.
I will address these problems one at a time.
( 1) As the executive director of Agri St1lls
of America, I personally know that Archer
Daniels Midland of Decatur wm no longer
buy the 90 proof ethanol our plant produces
and upgrade it to 200 proof, clenature, and
sell it. ADM was buying our 190 proof on this
scale: $1 .80 (their wholesale price) less 25 ¢
for handling and upgrading. times the proof
of alcohol.
Example: $1.80, less hsndling, - .25, equals
$1.55.
$1.55

=

x 190 proof (95%) $1.47 Agri Stills
received per gallon.
Imported 200 proof ethanol is being delivered into this country, placed in tanks and
available to distributors :it prices ranging
from $1.40 to $1.61. ADM could not take our
$1.47 ethanol, dehydrate, denature, ship and
sell it at a profit at the ridiculously low
prices of imported 200 proof ethanol.
(2) My company builds and sells small
scale commercial ethyl alcohol plants. My
customers still await financing because the
bankers requirP a sales contract of product
':>efore they will finance plants. This market
ls not available. ADM will not buy their
product, and therefore there is no other
market for wet ethanol from small plants.
(3) It take::: 13 lbs of Brazilian sugar to
yield 1 gallon of ethanol. 13 lbs of sugar x

30¢ per lb means the cost of raw feed stock
from Brazman sugar cane juice should be
$3.90, which is 3 times what they say the
ethanol costs in Brazil. If in America corn
costs $3.92, it would mean the raw starch is
worth 7 ¢ a. lb. 13 lbs x 7¢
91¢ for a gallon
of U.S. corn ethanol. Basically there is a. $3
difference in raw ~osts, and yet the final
product from Brazil, that has been entering
the U.S., i·rom 20¢ to 50¢ below going American prices.
(4) Brazil imports about 80% of its liquid
fuel, and yet sells Brazilian produced liquid
fuel, ethyl alcohol, for export at prices below
raw feedstock cost.
If the U.S. allows imported ethyl alcohol,
the National Gasohol Commission believes
that this imported e.lcohol shculd not receive
any exemption from the htghway tax. If the
imports are allowed, they should come into
America with a minimum duty of 40¢ to offset the 40¢ now allowed for exemption of
highway taxes.
At no time should there be allowed any
more imported ethi:mol, -unless it can be
shown as being needed to open new markets
for which there is no U.S. production available.
The domestic market ls currently confined
to use of anhydrous ethyl alcohol for mixing
with gasoline so as to improve its octane and
replace the premium no-leads. Because of
the lack of technology and the high prices of
the system, small sea.le plants, which produce
wet alcohols, will have to rely on companies
such a.s ADM, Mid-West Solvents, a.nd the
like to buy at a reasonable price their wet
ethanol upgrade and market it.
The administrative feasibility of the ta.x
exemption is simple. Treasury keeps a record
of all imports and the importer will have a
record of all buyers. The need for imports to
ease the local shortage of fuel ethanol has
disappeared. Every oil company confronted
report reduced sales of a.ll fuels, but particularly higher priced fuels such as gasohol and
premium fuels. America's capacity to produce
ethanol for fuel ls expanding rapidly; as
seen with Corn Products Corp. and Texaco,
who will produce 60 million gallons per year.
Mid-West Solvents ready to come on the line
at Pekin, Ill. with 12 million gallons per year.
VanBuren, Ark. reporting lack of sales of its
ethanol. Ashland Oil and Publicker a. 25 million gallon plant in Ohio. Staley announcing
a plant to produce 400 million gallons per
year by 1982. Archer Daniels Midland with
inventorie•:; on hand, and a new plant capacity ready at Peoria., and building a plant
in Iowa. All of this construction points to
signs of sufficient supplies now and expanding supplies to meet future demands. The
price competition of imports coming in at
prices so low has killed financing and product
sales for small scale American plants.
The cost of production of U.S. ethanol is in
the $1.10 to $1.40 price range for 160 to 190
proof. When upgraded to 200 proof, denatured and delivered it cannot oomoete with
the low prices of imported ethanol. The
domestic demand of gasohol will go up as the
economy of the country improves. Currently
the unemployment, shortage of cash, etc. is
causing gas buyers to buy the cheapest gas
they can. Even to the place they drive into
self-service stations with a car needing unleaded fuel, get out a funnel with a small
neck and fill the ca.r with cheap regular
gasoline. Illegal, yes. Cheap, yes! But being
done, yes!
The sum total of a.11 of this is that a.tone
time imported ethanol was important. It
did fill the need in helping develop a market.
while U.S. industry and agriculiture geared
up its production. We now have more production of ethanol than the current market
can absorb. So, I ask you to prohibit any
further imports unless some unforeseen situation appears that creates a shortage. At the
present time this does not appear to be a
possibility.

=
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It will be a terrible economic set back for
the new American ethanol fuel industry if
imports are not prohibited. We in America
sell corn to buy oil. Each bushel we sell contains 2 Y2 gallons of fuel worth more than
$4, plus high quality protein and oil worth
at least $2, and many new jobs for America.
Yet, the farmer sells for less than $3.50 per
bushel.
Regards,
ALVIN M. MAVIS.
ETHAGAS DEVELOPMENT INC.,
Palm Beach, Fla., September 10, 1980.
Secretary of the Treasury,
ATTN: International Trade Office,
U.S. Department of Treasury,
·washington, D.C.:

DEAR Sm: I do not believe in restraint of
trade. As a rugged individualist, I believe in
competition and good old American ingenuity to make our country self-sufficient for
our energy needs.
However, I believe we must:
(a) Deny the excise tax exemption for any
gasohol made with imported alcohol.
(b) Monitor imports of ethyl alcohol.
( c) I further do not believe there should
be tariff barriers or quantitative import restraints.
(d) The domestic market should be so
structured that federal incentives bear a taxexemption limited to gasohol ma.de from
domestic alcohol.
( e) Currently the need for import ethyl
alcohol is necessary. However, we must beware of the price competition which wm be
induced.
Please convey my deepest personal regards
to Senator Charles Percy and I attest this is
a true comment.
Sincerely,
BERNARD HARRIS, President.
AMERICAN ENERGY INC.,
Forman, N. Dak., December 1, 1980.

Dirks~n Senate Office Building,

Washington, D.O.:

Many thanks for your amendment eliminating foreign alcohol incentives. The 874
members of our farm cooperative deeply appreciate it.
Sincerely,
LLOYD PTACEK,
President.

CENTRAL TEXAS GRAIN PRODUCTS
COOPERATIVE,
Hutto, Tex., December 1,1980.

Senator ROBERT DoLE,

Dirks~n Senate Office Building,

Washinqton, D.C.

In behalf of the 550 members of our alcohol cooperative we wish to thank you for
your efforts in regards to the Senate bill
placing a tariff on imported alcohol. Your
efforts are deeply appreciated by our membership which is dedicated to producing alcohol fuels for America.
If we can be of any assistance in the future
please do not hesitate to let us know.
Sincerely,
KENNETH JOHNSON,
President.

CENTRAL TEXAS GRAIN PRODUCTS
COOPERATIVE,
Hutto, Tex., December 1, 1980.

Senator RoBERT DOLE,
Dirksen Senate Office Building,
Washington, D.C.:

In behalf of the Central Texas Grain Products Cooperative I wish to express my appreciation for your efforts in regards to the
Senate bill placing a tariff on imported alcohol. Your efforts are deeply appreciated and
wlll benefit our cooperative which ls dedicated to producing alcohol fuels for America.
Kindest regards,
TED w. HEJL,
Legal Counsel.
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(U.S.)

INC.,

Lexington, Ky., September 12, 1980.
SECRETARY OF THE TREASURY,

Attention: International Trade Office,
U.S. Department of the 'freasury,
Washington, D.C.

GENTLEMEN: We have been requested by
Senator Birch Bayh to comment on the Departm.ent of the Treasury Notice in the Federal Register, Volume 45, Number 164, Thursday, August 21, 1980, Page 5Ml9.
It seems to us the consideration should
first be given to the effect on labor in the
U.S., of importation of ethyl alcohol for fuel
alcohol or any other purposes.
Importation of foreign ethyl alcohol, at a
price well below that of such alcohol produced presently in the U.S. through our alcohol production fa.c111ties , can be referred
to as "dumping" and, as such, might have
a deleterious effect on both the major producers and the small farmer; and the message from the White House is clear to us
that both sources should be enrouraged. Our
producers should be encouraged, in order to
reduce the massive outflow of U.S. dollars to
support the usurious OPEC nations. With
importation of foreign alcohol, U.S. dollars
will be directed to still a.nother area.
Since there appears to be a shortage of
fuel alcohol in the U .S., or there wm be,
with increased use due to greater participation by public and major oil companies, our
recommendation would be to impose such a
tariff barrier for imported alcohol that would
result in a cost price landed that would
equate with the present price of domestically
produced fuel alcohol. There are currently
enough negatives in the production of domestic fuel alcohol: these being the tremendously increased price of corn and the gasoline price wars resulting from the surpluses
of gasoline available in turn due to reduced
usage.
Although admittedly importation would
reduce the price of gasoline to the consumer, we believe that this is a temporary
occurrence and can only result in deterrence
of the primary objective in production of
fuel alcohol , that is, getting out from under
the heel of the OPEC nations.
We hope that these comments are of use
and appreciate being asked for them.
Sincerely,
STANLEY PARKER.

The PRESIDING OFFICER. Who
yields time?
Several Senators addressed the Chair.
Mr. HOLLINGS. I yield to the distinguished Senator from New Mexico.
Mr. DOMENIC!. I thank the Senator.
I say to my good friend from Nebraska
that I have been waiting here for quite
a while. But is he on some kind of time
constraint?
Mr. EXON. No.
Mr. DOMENIC!. I will not take very
long.
I thank my friend.
Mr. President, I have a rather lengthy
statement regarding this.
Mr. President, the Senate passed the
reconciliation bill unanimously in June,
and I hope we can agree to this conferen~e report by unanimous vote today.
~his may b~ the single most important
piece of legislation the Senate has considered in recent memory. It is certainly
the most important single bill-from the
point of view of budgetary control-in
my memory.
I wonder, Mr. President, if it were legal
to be~ on political questions here in
~ashmgton-as it is in London-what
kind of odds you could have gotten 1

year ago today on final passage of any
form of reconciliation legislation. Last
year this time, the conferees on the second concurrent resolution on the budget
for fiscal 1980, were in the last throes of
the most excruciating budget conference
in history-and none of them had ever
been easy. The principal issue in dispute
between the two Houses, at that time,
was reconciliation.
The Senate-passed version of the second budget resolution for fiscal year 1980
included reconciliation. The Housepassed version did not. It was the position
of the House conferees on the budgetand remember that this was just 1 year
ago--that legislative savings could be
achieved without reconciliation, and that
reconciliation instructions would be an
affront to the various committees which
would report these savings provisions
without any such onerous instructions in
a budget resolution.
The conferees finally agreed to drop
reconciliation from the 1980 budget resolution. They agreed instead on "Sense of
the Congress" language in the resolution.
That language made clear the fact that
the budget totals in the second resolution
for 1980 were only attainable if legislative savings were achieved-and it stated
that the conferees would only agree to
revise those totals in the event that such
revisions were required due to "circumstances beyond the power of Congress t::>
control."
Needless to say, we did not achieve the
legislative savings envisioned in t he second resolution for fiscal year 1980. Also
needless to say, we did revise that resolution-and the revision did include increased spending made necessary by our
failure to achieve those legislative
savings.
This is not intended as a history lesson.
Rather, Mr. President, I mean to point
out how unlikely it seemed-just 1 year
ago--that Congress would ever make use
of the tool of reconciliation.
By the time we revised the fiscal year
1980 budget, it had become clear to both
Houses that something more than moral
suasion would be required if we were
to reduce spending in so-called "uncontrollable" programs.
The revised second budget resolution
required the Appropriations Committees
to reduce spending already enacted for
fiscal year 1980 and earlier years. The
first budget resolution for fiscal year 1981
included reconciliation instructions to 1O
Senate and 8 House committees, to report
legislation to reduce outlays by $6.4 billion, and to increase revenues by $4.2
billion, with a resulting anticipated reduction in the fiscal year 1981 deficit of
$10.6 billion.
Even when Congress passed the budget
resolution last spring, there was widespread speculation that we would never
be able to reach an agreement in conference on reconciliation. That we have
reached an agreement is a milestone.
It is a significant step in the directio::l
of fiscal responsibility. It is the first coherent effort we have made to bring socalled "uncontrollable" spending under
control; and I sincerely hope it sets a
useful precedent for the future.
We are likely to see much more of
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reconciliation, if the new administration
and the new Congress are to achieve the
goals of increased defense spending, tax
reduction, and balanced budgets, to
which I sincerely believe most of us are
committed.
Having said all that, Mr. President,
let me also say that I am not completely
happy with the contents of the conference report. The savings it will achieve
are some $2 billion less than would have
been achieved under the bill that passed
the Senate. In health and nutrition programs the House has insisted on new
and extended programs, as the price of
agreement on savings.
The House Education and Labor Committee, in whose jurisdiction are the
nutrition programs in which this conference agreement makes changes, insisted on extensions of several other
programs as their price for agreeing to
any savings--even temporary savingsin nutrition programs.
Neither the House, nor the Senate,
reconciliation bill included these nutrition program extensions ; and in my
view their inclusion in this conference
could well have jeopardized this whole
bill. Certainly, including these extensions in the reconciliation bill is totally
inconsistent with everything I think the
reconciliation process ought to be. Nonetheless, I did sign the conference report.
I do support the resolution; and I must
say that I believe that concluding action
on reconciliation in this Congress is
more important than even this nefarious
House action.
I would also point out that, even with
all the extraneous program extensions
in the nutrition portion of the resolution, this conference report will achieve
the savings we anticipated in direct
spending programs. The extensions are
of authorizations, controllable through
the appropriations process. The savings
are real albeit temporary, for the most
part-and are in entitlement legislation.
We may well have to reconcile again
in the future, to insure permanent savings in nutrition programs. We may have
to fight inappropriately high spending
for these extended authorizations. We
may even recommend rescissions of
funds already appropriated for these or
other programs-in order to meet our
goal of fiscal restraint--sometime in the
near future.
But for the present, it is fact that this
conference report will reduce the fiscal
year 1981 deficit about $8 billion, below
whatever it would otherwise be; and
once we adopt this conference agreement, we will have completed action on
reconciliation.
Reconciliation may well be the most
important tool we have available to us
to help us live within spending totals
acceptable to Congress and to the American public.
When the Senate considered the second budget resolution for fiscal year
1981, Senator BELLMON and I pointed out
t hat we believe the policies which underlie that budget will cost more than the
dollars included in the budget.
We suggested then that reconciliation
was the appropriate tool for Congress to
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employ, if as a matter of fact we want
to live within the spending totals in the
budget resolution we adopted.
It was pointed out then just how difficult it has been-how long it has takento get agreement on this reconciliation.
The obvious inference was: we did not
then know if we could conclude action
on any reconciliation bill ; and we would
be well advised to bring this conference
to a successful close before undertaking
further reconciliation.
Well, we have done it. I am proud of
us. This is a significant step toward fiscal
responsibility. And I believe we can do
it again, as many times as need be-if
that is what it takes to respond to the
clear desire of the American people,
expressed on November 4 to control
Federal spending, fight inflation, and
balance the budget.
I commend all 101 Senators and Congressmen who have been in conference
on this measure since June. This resolution may not be all I wish it were; but it
is nonetheless-and on the whole-work
well done.
I support the conference agreement;
and I urge my colleagues to do likewise.
Mr. President, I wish to say something
about Senator BELLMON and Senator
HOLLINGS. First, I think it is a fitting
tribute that the bill before us today is an
omnibus reconciliation act and that it is
the last official act with reference to
budget matters that Senator BELLMON,
who will be leaving the Senate, will handle for the minority and for the Senate.
I think it is fitting that that last event
signifies the possibility of a new beginning, because, as a matter of fact, this is
the first time in the history of our country that we will send a bill to the President that is called a reconciliation bill,
and that means that some laws of this
country have been reconciled with a
budget. That means they have been
changed so that they come more into
sync or are more harmonious with a
budget than if left unchanged. That is
what reconciliation means.
With all the years that our distinguished Republican leader, Senator BELLMON, has spent, patiently working with
the institution to bring some real support for this process into fiscal restraint
reality, I think it is at least reaching
fruition when we have a reconciliation
law that will go to the President, I hope,
after the Senate votes today. I commend
him for that.
Also obviously it is an extremely fitting
event for Senator HOLLINGS. He did not
have the privilege of being chairman of
this committee for very long, but he
worked on the committee for years and
I think that he must feel very good today
knowing that under his leadership this
first reconciliation act will become a
reality.
I commend him for that.
I hope it is just the beginning of some
orderly fiscal restraint in this body and
the other body which I believe the American people so much want and have indicated so in the last election.
Having said that, let me say that I
think everyone should know that there
are some activities reflected in this act
that are very strange indeed. Would any-

one really have thought that reconciliation, which I think everyone felt meant
cutting expenditures that would otherwise occur and/ or adding· new taxes that
would not otherwise have taken place-that is reconciliation-and could anyone
believe that reconciliation would actually authorize new expenditures? Everyone should know that this bill does that.
This bill does that.
There are some laws that would have
expired down the line and somehow or
another the House of Representatives insisted that in reconciliation we extend
them. So one law that would have expired
in 2 years is extended for 4.
I really believe that is an abuse of
the Budget Act. I think technicaUy
something can be done about it here
today. It is really almost an intentional
misuse kind of under the gun, when they
have you under the gun of this act, but
I am not going to raise the point because I want this bill to pass. But I hope
no one thinks that this Senator for one
has failed to perceive the mischief in the
name of budgetary restraint that exists
here but more importantly the mischief
that can occur in the name of reconciliation and fiscal restraint if we do
not call it to everyone's attention and if
those who have perpetrated the mischief
think it is going to go on, that if we
have another reconciliation bill that they
are going to go pick their pet laws and
extend them in the name of reconciliation, as some sort of a auid pro ouo, for
fiscal restraint, that just cannot be the
case.
I repeat, this does a lot of good. The
out-year curtailment, the 1981 curtailment of deficit that otherwise would
have occurred is $8 billion; in other
words, $8 billion less in deficit will show
up because of this bill and it has some
pretty good out-year effect, not as much
as we would like. For the most part, it
is 1 year's savings. So I am for it. But
I repeat, we have to do something about
this approach of using reconciliation to
incur more expenses in the out-years
without going through the orderly committee process of reauthorization and
passing bills. This was supposed to be a
quick way to cut expenditures, not a
quick way to expand the potential expenditures of the Federal Government.
So in due course, either by proposing
amendments to the law or because everyone will get the message that it is not
going to be this easy in the future, this
Senator just wants everyone to know I
do not want this to be expected as a matter of course as the quid pro quo for
getting reconciliation through.
I yield and thank the Chair.
Mr. HOLLINGS. I thank the distinguished Senator particularly for his kind
remarks.
I yield to the Senator from Nebraska.
Mr. EXON. I thank my friend from
South carolina.
Mr. President, a few brief words in
support of what my colleague Senator
DOLE had to say on the floor a few moments ago with regard to the widespread
publicity in the farm belt by someone
alleging that Senator DOLE had led an
effort to benefit one large manufacturer
of ethanol alcohol, which is a main in-

December 3, 1980

gredient for what we call gasohol in
Nebraska.
Mr. President, Senator DoLE was a
leader in this effort and I congratulate
him for that leadership that he has
taken. There were many other Senators
who were critically involved in the decision. Senator DOLE is entirely correct
in stating that what we have been doing
with our program is subsidize alcohol
from Brazil and some other places.
It seems to me, Mr. President, that if
we are ever going to get our fledgling
ethanol production to make gasohol going and help relieve our dependence i:m
foreign oil, then what was obviously intended in the original intent and what
the action we are taking now does is to
encourage ethanol production and there! ore gasohol consumption at home.
Therefore, I think it is totally unfair
and I come to the defense of Senator
DOLE on the accusations that have been
against him.
In closing, Mr. President, I just wish
to take a moment to add my congratulations for the job well done once again by
the chairman of the Budget Committee,
Senatr.:>r HOLLINGS of South Carolina, and
my good friend, the ranking minority
member of that committee, HENRY BELLMON of Oklahoma.
I have served on the Budget Committee during my 2 years in the Senate, and
I congratulate once again these two excellent men for the outstanding job that
they have done.
I am looking forward to serving with
Senator HOLLINGS again next year as a
minority member of the Budget Committee.
We are going to miss indeed the presence of our good, capable, and dedicated
friend from Oklahoma, Senator BELLMON, and certainly I wish him well in his
retirement. This probably will be the last
chance that I have.
HENRY, you have been an outstanding
U.S. Senator. I congratulate you, and we
are all going to miss yi::m.
Mr. BELLMON. Mr. President, I thank
my good friend from Nebraska. I certainly will miss the association with my
friends here, especially the Senator from
Nebraska. I would like here to formally
invite him to Oklahoma to-Mr. EXON. Mr. President, I accept the
invitation and I will be down that Saturday in November.
Mr. HOLLINGS. Pick me up on the
way down.
Mr. DOLE. Mr. President, will the Senator from Nebraska yield to me for just
30 seconds?
Mr. HOLLINGS. I yield to the Senator
from Kansas.
Mr. DOLE. I want to thank the Senator from Nebraska for what he said
with reference to some dispute stirred
up by an irresponsible House Member
who is retiring this year. But as I look
back over the history of this amendment
I think a number of Senators had some
input into it and it was approved by the
full Finance Committee and U.S. Senate.
Certainly the Senator from Nebraska
had input into the amendment. I did
not mean to claim credit for it. I got
credit for it by Congressman VANIK who,
I think, has demonstrated greater inter-
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est in the well-being of importers than
in development of viable gasohol industry in the United States. But in any
event it just seems to this Senator that
if we have not learned a lesson, we had
better start learning a lesson and not be
subsidizing what may be made in Brazil.
We lost out on soybeans because of an
embargo imposed by President Nixon. I
do not say that we should not have some
give-and-take and not give a foreign
country some particular advantage.
This particular recommendation was
approved by a bipartisan commission
chaired by the distinguished Senator
from Indiana <Mr. BAYH). Frankly, this
Senator resents some of the statements
made by the retiring Congressman from
Ohio. If he remains in Washington, I
hope he will be willing to discuss this
issue with me face to face.
Mr. HOLLINGS. I yield such time as
the Senator from Ohio may wish.
Mr. METZENBAUM. Mr. President, so
much has been said on this floor that I
think a convincing case has been made
for adjournment.
Let me respond for just a moment to
my good friend from Kansas, with whom
I do not often disagree, but I do want
to say that the Congressperson about
whom he speaks is my Congressperson.
He represents me.
Mr. DOLE. Good.
Mr. METZENBAUM. I think he is a
man of integrity, I think he has served
his Nation well in over 20 years in Congress. I do not intend to address myself
to the issue, but I would not want to let
go unanswered any suggestion that
would in any way impugn his integrity
or his distinguished career in the U.S.
Congress.
Mr. DOLE. What about impugning the
integrity of this Senator? Is the Senator
impugning my integrity?
Mr. METZENBAUM. I certainly would
not impugn the Senator's integrity.
Mr. DOLE. The Senator ought to talk
to his Congressman.
Mr. METZENBAUM. I do not want to
get into a dispute with the Senator. I
have no question about the Senator's integrity or that of ~my other Member of
this body, but I did not want to stand by
and not rise on the subject matter without at least saying a word in defense of
the very distinguished Congressperson
who serves my own district, Congressman CHARLES v ANIK.
Having said that, let me add a word
of commendation to the Senator who
chairs our Budget Committee and who
has worked arduously and vigorously and
zealously in the new responsibilities that
suddenly came to his doorstep not too
long ago, and with no reservations at
all.
I wish to commend him for the quality
of his service and his dedication to balancing the budget or making every possible effort to do so.
Having said that, let me also say that
the absence of the distinguished Senator
from Oklahoma, Senator BELLMON, will
indeed be felt by this body. I have no
dimculty in saying that, although I
oftentimes t.ook issue with him, disagreed
with him. I do want to say that there are
few Members in this body for whom I
have higher respect. I told nim before

the election that I was sorry he was not
going to run for reelection. ·
I think he has added much to the
budget process, and he will be missed,
and I commend him and thank him for
his efforts in attempting to balance the
budget and keeping this body on a solid
basis.
Mr. BELLMON. Mr. President, will the
Senator yield? I appreciate the comments
he has just made. I would like to say it
has been an honor to be associated with
Senator METZENBAUM on the Budget
Committee. In some matters we have had
mutual interests. We have not always disagreed, but it has always been a pleasure to work with him.
Mr. METZENBAUM. We are going to
miss Senator BELLMON, and I am happy
to see that one of the Members on that
side of the aisle who I always thought
was a very able and distinguished Member may very well be coming back in a
Cabinet post. I doubt that I will always
be agreeing with him, but I am happy to
see that Senator Hansen will be coming
back and, perhaps, the new administration will see fit to bring Senator BELLMON back in some capacity and, if so, I
would be privileged to vote for the Senator's confirmation, if it is that kind of
a role.
Having said that, let me address myself to the matter that is before us, the
question of the reconciliation measure
that is before us.
When the budget resolution was passed
I voted for it, and I did so because I believe in the..process and because I believe
that even though you sometimes have
reservations about a particular aspect of
a piece of legislation, that the general
thrust was a good one and, therefore,
I had no difficulty in supporting it.
Having said that, let me say that I
want to commend those who have spoken
so eloquently in the last hour or so about
the windfall profit tax exemption and
the $1,000 credit. I really do not have
much of a problem about that. It is not
one of those matters that I think causes
me great concern or that I would be prepared to rise to oppose.
But in taking all of that credit, in
patting ourselves on the back-I guess
that is the only way it can be statedfor having been able to provide $1,000
credit with respect to royalties-an issue
about which I am not challenging-it
bothers me that we found a way to do
that and we did not find a way to do anything about the $100 million we are going
to save each year, $600 million over a
period of 6 years, for the purpose of limiting the Federal reimbursement !or half
pints of milk under the special milk
program.
We can solve the problem of the royalty owners, and that is fine, no problem.
But what about the kids who are not
going to be able to get any milk because
the reimbursement is limited to a nickel?
Some may argue, "Well, Senator, you
were a part of that process. Why didn't
you make more of an issue of it then?"
Well, as a matter of fact, I did re.ise
such an issue in the Budget Committee.
That one-half pint of milk I am now told
costs about 8 % cents, and so if there is
only reimbursement to the extent of a
nickel, and there is no adjustment up-
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wards, does it not really mean that a
number of kids in this country are not
going to be able to get that one-half
pint of milk because the money just is
not going to be there?
So I would say, OK, we took care of
the royalty owners up to $1,000. But what
about taking care of those children who
will not have milk by reason of our great
ability in bringing about reconciliation?
Mr. President, may we have order in
the Senate, please, and break up that
meeting there?
The PRESIDING OFFICER <Mr.
NUNN). The Senator from Ohio has the
fioor and is entitled to be heard. Will
Senators please take their seats or carry
on their conversations in the cloakroom.
Mr. METZENBAUM. I thank the
Chair.
Now, we also did something else. We
made it possible to effect reconciliation,
and I want to make it clear that this was
in the Senate bill, and there is some improvement as it went to the House and as
it came out of committee. But we removed the incentive to provide school
lunches for less than 20 cents a meal.
That is no concern of ours if the schools
were providing them for 10 cents or for a
nickel or 12 cents and the kids did not
have any more than that. If they do not
have 20 cents now and if the school does
not have the money to provide the additional funding then there will not be
any school lunch for those kids who do
not have the 20 cents.
I say that and some may say, "Well,
sometimes you have to make adjustments." So I commend those who have
been able to bring about this reconciliation. I respect those who have taken care
of the royalty owners, but I also wish we
had been equally concerned about those
kids who want to get a one-half pint of
milk for breakfast or want a school lunch
and do not have the 20 cents with which
to pay for it.
Now some may say, "Well, these are
only special school lunches. These are
only lunches for those who are not totally
impoverished, but these are lunches for
those who have somewhat of a little bit
of income in their family."
That may be so, but under the rules of
the Department, the little bit of money
that they have is not very much money
and I am afraid that many more will go
hungry. If that were not the case, how
else would we be saving that $100 million.
Then the other thing that we did-and
this also was a Herculean job-we
dropped the money for the children, but
when it came to annualizing cost-ofliving increases for child nutrition programs, we did that on a once-a-year
basis. Now, that is not the world's worst
thing to do, except for the fact that we
left the Federal employees who are on
retirement and the military who are on
retirement to twice-a-year adjustments.
Mr. President, I am frank to say that
I have difficulty in understanding why
we annualize cost-of-living increases
for child nutrition programs to once a
year and we do it twice a year for Federal employees and the military. If it is
right in one instance, it is right in both
instances, ether way you go.
But that saved us $200 million a year
out of the child nutrition program. And
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although it is fair to point out that that
is just for a 1-year basis and it is fair
to point out that this reconciliation is
better than the bill we sent to the conference, it is also a fact that the $200 million savings is still in there on the basis
of a once-a-year annualization, once-ayear increases, and that as far as the
Federal and military employees who are
on retirement, they will still get twice a
year.
I commend the leadership who handled
this matter. I understand the challenging problems, but I do point out that I
think there has been greater emphasis
given for some who are better able to
speak for themselves in the conference
committee than those who were not.
I am afraid that we have left at the
doorstep the children who are on the
milk program, the children on the school
lunch program, and the children who are
on the children's nutrition program.
They are the forgotten people of this
budget reconciliation.
Mr. HELMS addressed the Chair.
The PRESIDING OFFICER. The Senator from North Carolina.
Mr. HELMS. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. HELMS. I would ask the Chair if
the Senator from North Carolina is not
correct in his belief that a point of order would lie on the obvious fact that
title II, subtitle A, section 203(d), is not
germane to this conference report?
The PRESIDING OFFICER. The conferees have added new matter not submi~ted to the conference. Therefore, a
pomt of order would lie if it were made.
Mr. HELMS. A point of order would
lie, if made?
The PRESIDING OFFICER. The Senator from North Carolina is correct.
Mr. HELMS. Mr. President, of course
the Chair is absolutely correct in response to my parliamentary inquiry and
l thank the Chair.
This subsection, as the Chair has indicated, eliminates the cap on a program which was never dealt with in
either the House or the Senate reconciliation bills. The program, of course that I
am referring to is the special suppiemental food program, commonly known as
WIC. This subsection would also extend
the authorization for the WIC program
through 1984.
Mr. President, this is a reconciliation
conference report. It is not a reauthorizing one and, in the judgment of the
Senator from North Carolina, it should
stay that way.
As the Ohair has indicated-and I
th3:nk the Chair for its very clear
~uhng-new. material has clearly been
mtroduced mto this conference report.
That new material is intended to stop
any amendments and any reform of various feeding programs by the Senate that
will take office in January and by the
administration that will take over in
January.
Mr. President, I am not going to press
the point of order, but I do want the
record to show-as it now will showthat I object to such abuse of a reconciliation conference report.
I want the record also to be clear as
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to the unwise and very costly precedent programs being included in the reconthat is being set here today. The Senate
has been put in the position of agreeing
to a conference report which the Chair
has just agreed contains legislative material not germane to the budget issues
in this report. It contains language reauthorizing until 1984 one particular
program, WIC, which was never considered in any fashion whatsoever in
either the House or the Senate reconciliation bills.
Mr. President, the inclusion of that authorization extension does two things.
First, it effectively kills H.R. 7664, the
child nutrition reauthorization bill now
in another conference. Those bills include some significant amendments. One
is an amendment to the Farm Labor
Contractor Registration Act, which was
sponsored by the very able Senator from
Oklahoma <Mr. BOREN) . Another is a
block grant amendment sponsored by the
distinguished senior Senator from Oklahoma (Mr. BELLMON).
The point is, Mr. President, that both
Senators from Oklahoma fought long
and hard to see that their amendments
would be adopted on the Senate floor
some months ago, and they were.
Second, that reauthorization extension
is meant-and this is clear to the Senator from North Carolina-to forestall
any effort by a new administration and
a new Senate to reform child nutrition
programs for the next 4 years.
Now I would observe, Mr. President,
that this sort of thing cuts two ways. A
precedent has been set. Next year things
will be a little bit ditferent around here.
Next year we will surely have reconciliation again. But next year, a new Senate will be able to utilize the very precedent being set here today in inSerting
nongermane legislation in a reconciliation bill.
Mr. President, I will not go into the details of how the subconference involving the Agriculture Committee was handled. Suffice it to say, title II. subtitle A,
includes amendments which were never
agreed to at any conference table. They
certainly were never agreed to by even
one minority member of the conference
committee, House or Senate, budget or
authorizing.
They were never agreed to by a majority of the members of the House Education and Labor Committee.
As I say, Mr. President, I am not going
to press the point of order, but I did want
the record to be clear about what we
are doing here today, and what has
transpired prior to today. I shall rest my
case on that, I believe the record is
clear, Mr. President. I yield the floor.
Mr. BELLMON. First, Mr. President, I
commend the Senator from North Carolina for the very responsible position he
has taken in this matter, and also for his
calling the issue to our attention.
Mr. DOMENIC!. Mr. President, could
we have order?
The PRESIDING OFFICER. The Senate is not in order. The Senate will please
be in order.
Mr. BELLMON. I would also like to
take just a moment to comment on the
matter Senator HELMS has raised regarding the reauthorization of child nutrition

ciliation bill.
I share Senator HELMS' legitimate concerns that this action by the House Education and Labor Committee in the
budget reconciliation conference is totally inappropriate and is outside the scope
of the reconciliation conference.
From what I understand, there was a
separate conference on reauthorizing
child nutrition programs going on prior
to the commencement of the reconciliation conference between the Senate Agriculture Committee and the House Education and Labor Committee. The Education and Labor Committee undertook,
successfully, to take advantage of the
situation.
The most distressing action that the
House Committee took was to include
extraneous and nongermane material
from the other reauthorizing conference in their final otfer to the Senate
side on reconciliation, on a take-it-orleave-it basis, making the choice for the
Senate conferees either accepting the
House offer with the extraneous material or foregoing the reconciliation savings. This may or may not be an attempt
by the House Education and Labor
Committee to sabotage the reconciliation process.
One of the results of the House
maneuver which was distressing to me
was that it killed any hope of this Congress adopting a pilot program of consolidated child nutrition grants to the
States. The Senate approved this program as a result of an amendment I
offered to S. 2675, the Senate's version
of the child nutrition legislation. This
would have been an important innovation which is now unfortunately dead
for the present thanks to the House
Education and Labor Committee's distortion of the purposes of reconciliation.
Fortunately, the Senator from North
Carolina has been very accommodating
and understanding, and has not stood in
the way of this reconciliation bill, even
though the House Education and Labor
Committee has been most uncooperative
in this matter.
The purpose of reconciliation is to
achieve savings in programs. It was
never intended to be used as a vehicle
for reauthorizing, extending, or expanding programs, or bringing in other
matters from other conferences not related to reconciliation.
We are all learning about the reconciliation process, Mr. President. We
have seen how a few Members can hold
a reconciliation bill hostage until provisions having nothing to do with reconciliation are incorporated. I hope we
have learned from this experience, Mr.
President. Specifically, I trust that when
the Budget Act is next amended provisions will be added to preclude actions
such as those taken by the Education
and Labor Committee.
Mr. President, I again thank the Senator from North Carolina for his very
responsible attitude and commend him.
Mr. HELMS. If the Senator will yield,
I thank him for his generous comment.
:MORTGAGE REVENUE BONDS

• Mr. BAUCUS. Mr. President, I will

vote in favor of the Omnibus Reconciliation Act of 1980. I will do so because I
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think it is an important part of our effort
to reduce Federal expenditures and the
deficit and provides this Nation with
some measure of fiscal responsibility.
And it is a strong indication that the
congressional budget process does work
and that it can lead to budget savings.
But I do not agree with every provision
of this act, and I am particularly disturbed by title IX in which the conferees
have accepted the House bill to limit the
use of tax-exempt bonds for mortgage
financing.
This provision will eliminate a program that has helped thousands of Montanans to afford to own their own homes.
Since 1975, the housing authority in my
own State of Montana has maintained
an excellent record of service, carefully
targeting the proceeds of its bond issues
to those in need of the money-lower income Montanans.
I do think that documented abuses of
housing revenue bonds should be rectified . Unfortunately, the legislation we
are considering today will cripple responsible programs like the one that is
operated in Montana.
I am particularly concerned about a
provision in the bill which requires that
each mortgagor must not have been a
homeowner within the last 3 years. This
will sharply limit the the program. Montana has a small population and this
requirement will probably make it impossible to issue bonds in amounts that
would be of interest to investors.
Mr. President, as a member of the Finance Committee, I will be asking my
colleagues to reconsider the mortgage
bond issue in the 97th Congress. Decent
housing is a right of every American. I
fear that in our haste today we may be
denying many that right.•
• Mr. GLENN. Mr. President, I rise to
express my support for a provision in the
budget reconciliatton conference report
which provides for a $1,000 credit against
windfall profit tax liabilities in 1980 for
small royalty owners.
The Crude Oil Windfall Profit Tax Act
is unnecessarily harsh on small royalty
owners. It sets tax rates of 70 percent on
upper and lower tier oil, 60 percent on
stripper oil, and 30 percent on newly
discovered, incremental tertiary and
heavy oil. The law does not distinguish
between large and small royalty owners.
What it does is set the windfall profit tax
rates for all royalty owners at the same
levels as those applicable to the major
oil companies. Without question, this is
not the way the law should be.
There are 2 million royalty owners
throughout thi.s country and 150 000 in
Ohio. Most of these royalt y own~rs are
small landowners and farmers who depend on their royalty check income for
daily living expenses. The windfall profit tax cuts deeply into that income and
is causing financial hardship to many. A
r?yalty owner with stripper well production, the most common situation in Ohio
is finding that his royalty income is being
cut. 36 percent due to the tax. I do not
beheve th~t Congress jntended that this

The $1,000 tax .c redit is a good first
step but it applies only to 1980. The tax
credit should either be extended on a
multiyear basis for the duration of the
windfall profit tax or some other modification in the tax should be made at the
earliest possible time. To that end, I
cosponsored Senator DoLE's bill earlier
in the year which would exempt from
the windfall profit tax the first 10 barrels
per day of royalty interest. I think this
bill should be reintroduced in the new
Congress and passed.
The House-Senate conferees approved
the $1,000 tax credit but I am disappointed that they did not approve a provision passed by the Senate, wh ich I supi:orted, which would have exempted from
the windfall profit tax the first two barrels per day of stripper production. This
exemption would have applied for fiscal
year 1981. I believe that this exemption
would not be nearly enough. I fully support an exemption for the first 1,000 barrels per day of production by independent producers an d I will join efforts to
accomplish this in the next Congress.
Small independent producers and
small royalty owners should be encouraged, rather than discouraged , to put
their money at risk and lease their land
in order to search for and produce oil
so that we can move closer to energy independence. I believe that the high rat es
of tax imposed by the Crude Oil Windfall
Profit Tax Act on both groups should be
modified in order to provide adequate exemptions for appropriate r elief.
Mr. President , I also want to take a
moment of the Senate's time to express
my pleasure that the reconciliation conference report sustains the overwhelming
position of the Senate as a whole on the
issue of continued 6-day delivery of mail
by the U.S. Postal Service. While the
conferees from the Commitee on Governmental Affairs and the House Post
Office and Civil Service Committee were
able to achieve a compromise on postal
is'sues, the job was made somewhiat difficult by the fact that reconciliation instructions in this area were not referred
to the committee with legislative jurisdiction, but rather to the Senate Appropriations Committee. We consequently
faced a conference without having Senate-passed provisions on the table. In the
future, it would be preferable if reconciliation inst;ructions were referred consistently in order that both the Senate
and the House have the opportunity to
fully consider proposed legislative
changes.•
•Mr. McGOVERN. Mr. President, I
rise in support of H.R. 7765, the omnibus
reconciliation bill. Title II of the bill
cuts $285 million from the child nutrition programs during the remainder of
this fiscal year. On an annual basis, this
is a cut of $550 million, or roughly a 10percent cut in these programs so important to the health and well-being of
our Nation's children.
I regret the size of these cuts. I had
supported legislation that would have
cut a smaller amount. But the cuts that
have been made have been fashioned in

lion of these cuts have been made permanent. Larger permanent cuts could
seriously undermine these programs.
This bill expands the child care feeding program to include for-profit day
care centers that enroll any child that
is paid for t hrough title XX funds. I
opposed inclusion of this provision. Adding $40 million in expenditures when
fully implemented seems inadvisable
when we are cutting $550 million. But
this was the decision of the conferees,
and I accept it as a p art of the give-andtake that charact erizes a ll conferences.
The next Congress will h ave time t o
review this decision before this expansion is implement ed, since it will take
many months for the regulation process
t o be complet ed. T h e other regulations
r equired by this reconciliation bill and
the change in a dministrations will cause
the normal time required for draft ing of
regulations to be extended. Then, sufficient time must be given t o the States
and to other interested parties t o comment on the regulations so t hat th e final
regulations will be workable for t he
Sta tes as well as the day care providers .
I am pleased t h at the conference report contain s extensions of all nonpermanent
child nut rition
programs
t h rough 1984. This will permit a more
orderly con sideration of these programs
as a package rath er than th e piecemeal
a pproach t hat has been th e case when
pr ograms expire each year.
The lifting of the ' VIC cap in fisc al
1982 is a positive featur e of this bill.
Studies have shown t h at every dollar
spen t bv the WIC program saves $3 in
hospitallzation costs. If the cap were not
rem oved for fiscal 1982, 250,000 t o 300,000 participants would h ave t o be eUmin ated from the program. Yet removal of
t he WIC cap does not m ea n uncontrolled
Governmen t spen ding, for t he WIC program will still be subject to the appropriations process.
Before I close, I want to make a brief
point to clarify section 202 (b) of t he bill,
which a dds a new subsection ( f) to section 6 of t he National Sch ool Lunch Act.
The new subsection (f) prohibits the
Secretary of Agricult ure from offering
commodity assistance based upon the
n umber of breakfasts served, thus eliminating any entitlement to commodities
for the school breakfast program . I want
t o make it clear that this provision is not
intended to eliminate the authority
given the Secretary under section 8 of
t he Child Nutrition Act of 1966 to donate
foods acquired under price support and
surplus removal activit ies. Fur ther, commodities earned under the school lunch
program do not have to be restricted to
use in the lunch program as long as they
are utilized within a school food authority's nonprofit food service, including
the breakfast program.
Mr. President, I count my activities
relating to these child nutrition programs as among the most important of
my Senate career. I regret that among
my last votes will be one that will support cuts in these programs. Yet only
$150 million of these cuts will be perma-

harmful to the integrity of these programs. I am pleased that only $150 mil-

WIC, will be extended through 1984. On
balance, I feel this bill should be passed.•

be the case and I think the law should a manner that I believe will be least

~e

changed t o substantially lessen the
unpact on these royalty owners.
CXXVI- -1995-Part 24
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nent, and these programs, including
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• Mr. BUMPERS. Mr. President, the
Omnibus Reconciliation Act of 1980 contains two very important provisions. The
first one allows an annual tax credit of
up to $1,000 for royalty owners whose
royalties have been subject to the windfall profit tax. This credit is necessary
to maintain the distinction, which Congress has made, and which I have always
supported, between the large companies,
which dominate the various aspects of
the oil business, and the smaller operators and individuals who provide a marginal element of competition. This
preserves broader participation in oil
production than would otherwise be possible in the face' of an oligopolistic trend.
For example, in 1976 Congress voted
to exempt stripper well pr oduction from
price controls. I cosponsored that legislation, and I am happy to point out that
it clearly extended the productive lives
of stripper wells, which represent three! ourths of all domestic wells. From a
yearly average of 14,880 in the period
of 1969 through 1975, the number of
stripper wells closed down dropped to
8,380 in 1978. These wells produce a
significant portion of our oil, over 391
million barrels last year, which amounts
to about 24 days' supply for the entire
Nation at current consumption rates.
Putting it another way, domestic stripper
production equals about 80 percent of our
imports from Saudi Arabia.
This production was achieved with
substantial effort, because the average
production from stripper wells was less
than 3 barrels per day. Clearly, this marginal production was to'O significant tointerest major producers, but the exemption from price controls has provided an
appropriate incentive for small operators to continue stripper wells. In order
to maintain this production, it is necessary to preserve the underlying price incentive. That is why I supported the Senate's version of the windfall profits tax
·which provided an exemption of 1,000
barrels per day for independent producers. Although this provision was
omitted in the final version of the bill,
I trust that it may yet be restored in
future legislation.
This revenue reconciliation bill, however, -offers an immediate opportunity
to rectify another :tlaw in the original
windfall profit tax legislation, which
imposes the tax upon royalty owners regardless of the size of their royalties. It
contains a $1,000 tax credit to offset the
impact of the tax upon small royalty
owners.
Most small royalty owners merely own
land upon which there is a producing
well. Because most domestic wells are
stripper wells, these royalty owners derive their interest from stripper production, which was not benefited by general
phased decontrol, which. in turn, was the
premise for the windfall profit tax.

Therefore, most royalty owners did not

benefit from general phased decontrol,
and they should not be burdened by the
attendant tax. Their royalty checks have
not increased due to phased decontrol,
but they have been decreased by the accompanying tax. That is not fair.
Moreover, the $1,000 limitation on the
credit safeguards both the small royalty

owners and the general revenues. For
example, my survey of representative
royalty interests in Arkansas shows that
this credit will completely protect 90
percent of the royalty owners while exempting only about 10 percent of the
royalties from the tax. Thus, this provision is necessary, just and appropriate,
and I support it completely.
The second important provision in this
revenue reconciliation changes the tax
treatment for capital gains earned by
nonresident aliens e.nd foreign corporations upon the sale of real property.
Under current law, nonresident aliens
can completely escape capital gains taxes
merely by staying out of the country for
over half the year. Foreign corporations
are taxed upon ce.pital gains only to the
extent they are connected with U.S. business or, if they are not, they are taxed
only if they fall within certain narrow
categories.
In contrast, Americans are fully subject to the ordinary income and capital
gains taxes. They cannot escape capital
gains taxes simply by leaving the country. American corporations pay capital
gains taxes regardless of whether the underlying transaction was connected with
U.S. business. Consequently, Americans
may be placed at a serious disadvantage
when investing in property located in the
United States. An American who sells a
capital asset is taxed on the gain. Thus,
his proceeds are reduced. By comparison,
foreign investment is not reduced, leaving the foreign investor at a distinct
advantage.
I introduced legislation to remove this
unfair advantage by imposing the capital gains tax on all foreign investment.
By comparison, the revenue reconciliation legislation imposes the tax on investments in real property only. Although I still prefer a comprehensive
application of the tax, I understand the
administrative difficulties which would
be involved, and I welcome this legislation as a very significant step. It cures
the worst part of the problem, because
the combination of a depressed dollar
and a tax haven, plus a desire for safe
investment, has induced most foreign
investors to invest in American real
property.
Finally, this provision is not an attempt to curtail foreign investment in
real property. It only puts domestic and
foreign investors on equal footing, which
is as it should be.•
Mr. BELLMON. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
The PRESIDING OFFICER. Is all time
yielded back?
Mr. ROBERT C. BYRD. On behalf of
Mr. HOLLINGS, I yield back any remaining
time.
Mr. BELLMON. I yield back any remaining time, Mr. President.
Mr. ROBERT C. BYRD. Mr. President,
this will be the last rollcall vote tonight.
Mr. ARMSTRONG. Will the Chair
state the question?
The PRESIDING OFFICER. The
question is on agreeing to the conference
report. All time has been yielded back.
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The yeas and nays have been ordered
and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. CRANSTON. I announce that the
Senator from Virginia <Mr. HARRY F.
B YRD, JR.), the Senator from Idaho <Mr.
CHURCH), the Senator from New Hampshire (Mr. DURKIN), the Senator from
South Dakota (Mr. McGOVERN)' the
Senator from Montana <Mr. MELCHER),
the Senator from Wisconsin <Mr. NELSON), the Senator from West Virginia
<Mr. RANDOLPH), the Senator from Connecticut <Mr. R1s1coFF), and the Senator from Florida <Mr. STONE) are
necessarily absent.
I also announce that the Senator from
Massachusetts <Mr. TsoNGAS) is absent
tecause of death in the family.
I further announce that, if present
and voting, the Senator from West Virginia <Mr. RANDOLPH) would vote "yea."
Mr. STEVENS. I announce that the
Senator from Maine <Mr. COHEN), the
Senator from Missouri (Mr. DANFORTH),
and the Senator from Nevada <Mr.
LAxALT) are necessarily absent.
The PRESIDING OFFICER. Are
there any other Senators in the Chamber who wish to vote?
The result was announced-yeas 83,
nays 4, as follows:
[Rollcall Vote No. 502 Leg.]

YEAS-83
Arm.strong
Goldwater
Nunn
Baker
Hart
Fackwood
Baucus
Hatch
Pell
Bayh
H~tfield
Percy
Be Iman
Hayakawa
Pressler
Bentsen
Heinz
Proxmire
Bid-en
Hollings
Pryor
Boren
Hudd:eston
Riegle
Boschwitz
Humphrey
Roth
Bradley
Inouye
Sarbanes
Bumpers
Jackson
Sasser
Burdick
Javits
Schmitt
Byrd, Robert C. Jepsen
Schweiker
Cannon
Johnston
Simpson
Chafee
Kassebaum
Stafford
Chiles
Kennedy
Stennis
Cochran
Leahy
Stevenson
Cranston
Levin
Stewart
cu:ver
Long
Talmadge
DeConcini
Lugar
Thurmond.
Dole
Mal?Iluson
Tower
Domenic!
Mathias
Wallop
Durenberger
Matsunaga
Warner
Eagleton
McClure
Weicker
Exon
Met zenbaum
Williams
Young
Ford
Mitchell
Garn
Morgan
Zorinsky
Glenn
Moynihan
NAY8--4
Gravel
Helms
Stevens
Heflin
NOT VOTING-13
Byrd,
Durkin
Randolph
HarryF., Jr. Laxalt
Ribicoff
Church
McGovern
Stone
Tsongas
Co~en
Melcher
Danforth
Ne!son

So the conference report was agreed
to.
Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the conference report was agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
ORDER OF BUSINESS
Mr. ROBERT c. BYRD. Mr. President,
there will be no more rollcall votes today.
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ROUTINE MORNING BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
brief period for the transaction of routine morning business, for not to exceed
5 minutes, and that Senators may speak
up to 1 minute therein.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PROPOSED CARTER ADMINISTRATION FISCAL YEAR 1982 VETERANS' ADMINISTRATION BUDGET
Mr. THURMOND. Mr. President, it
has come to my attention that a cruel
hoax is being portrayed on our Nation's
veterans by the President's Office of
Management and Budget COMB).
Today OMB is in the process of negotiating the fiscal year 1982 budget for
the veterans' Administration. It is my
understanding that this budget calls for
drastic reductions in both personnel and
programs. Foremost in these reductions
is the elimination of 5,643 VA employees,
most of whom are employed in VA hospitals as nurses, technicians and other
direct-care health professionals. Not
only has OMB taken a meat-ax approach
to these personnel levels, they have indicated they will not recognize the 1,000
employees that were added by Congress
in Public Law 96-151. Mr. President, this
proposed action is in clear contradiction
to the intent of Congress.
Mr. President, it is my understanding
that the Carter fiscal year 1982 budget
does not include funds for a "new" GI
bill. The current GI bill expires December 31, 1981; therefore, the exclusion
of such a costly i tern from budgetary
consideration is irresponsible. Also, this
budget does not include funds for a costof-living adjustment for service-connected disabled veterans receiving VA
compensation. The cost of such a program during these times of high inflation
surely will be near $1 billion.
Mr. President, these are only a few
examples of how some members of the
outgoing administration are deliberately
undercutting the budget process and
callously eliminating much-needed veterans' programs and services. The brunt
of these unwise budget policies will be
shouldered by the Reagan administration and our Nation's 30 million veterans.
Mr. President, in all fairness to the
Administrator of the Veterans' Administration, Max Cleland, it is my understanding that he is appealing to the President these OMB reductions. I certainly
hope President Carter considers the Administrator's appeal on these matters
and overrules these arbitrary and capricious actions of OMB.
CONGRESSIONAL SCIENCE AND ENGINEERING FELLOWS PROGRAM
Mr. THURMOND. Mr. President, since
1973, over 140 scientists and engineers
have participated in the congressional
science and engineering fellows program.
These midcareer professionals have
each served for 1 year in both Houses of
Congress, the Office of Technology Assessment or the Library of Congress. In

addition to there being a joint Senate/
House resolution CS. 100, 94th Congress)
endorsing the program, many Members
of Congress who have been fortunate
enough to participate in the program
have all found this program to be helpful.
Mr. President, there are so many issues
before Congress today that have science
and engineering overtones that Congress
needs to have the best available scientific
judgment on these issues. Having been
fortunate, Mr. President, to have had a
congressional fell ow on my personal staff
this past year, and to currently have a
second congressional fellow, I have seen
firsthand the worth of this program.
Mr. President, I would like to express
my appreciation and the appreciation of
the entire Senate Armed Services Committee to Thomas L. Fagan, my recent
congressional science and engineering
fellow, who served as my special assistant
for defense on the Senate Armed Services
Committee. Mr. Fagan, who was sponsored by the Institute of Electrical and
Electronic Engineers was on leave of
absence from the General Electric Co.
While supporting the Subcommittee on
General Procurement, Mr. Fagan participated in over 30 congressional hearings. He assisted me in the markup of
the Defense authorization bill.
Mr. Fagan also assisted me in a number of areas outside of the General Procurement Subcommittee such as technology transfer, the UN. Moon Treaty,
civil defense, the Vinson-Trammell Act,
and other defense-related programs. A
very special area wherein Mr. Fagan
made a major contribution was in developing a new bill, S. 2977, the new GI
bill of education. This bill will provide a
major recruiting and retention tool for
the armed services. I intend to introduce
it again in the 97th Congress as S. 7. In
addition to giving a 36-month stipend
after 2 years of honorable service, it allows transfer of entitlement to dependents; early use of benefits prior to leaving the service, and half benefits for the
Guard and Reserve.
Mr. Fagan also rendered valuable assistance by performing a cost-benefit
analysis on the possibility of reactivating
the battleship New Jersey. He supported
my successful effort in adding this
worthwhile initiative to the fiscal year
1981 DOD authorization bill. Although
appropriation of these funds failed in a
floor amendment by only three votes, I
am hopeful that the Reagan administration will include a plan for ship reactivation in either the supplemental budget
request or the fiscal year 1982 budget request. By reactivating the New Jersey
we can bring into the :fleet a highly capable :fighting ship at one-seventh the cost
and in one-sixth the time required to
construct a comparable new ship. The
reactivation of shipg of this class will
enable us to quickly bolster our naval
presence in the Persian Gulf and greatly
relieve the shortage of vessels we now
have in other deployment areas.
Mr. President, Mr. Fagan has performed a very valuable service for the
U.S. Senate and for our country. I extend to him my appreciation for his service to his country and urge other Mem-
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bers to make use of this worthwhile congressional science and engineering fellows program in the 97th Congress.
RELIEF OF DR. KA CHUN WONG,
AND HIS WIFE, MARILYN WONG
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Committee on the Judiciary be discharged
from further consideration of H.R. 927
for the relief of Dr. Ka Chun Wong, and
his wife, Marilyn Wong, and that the
Senate proceed to the immediate consideration of the bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill will be stated by title.
The assistant legislative clerk read as
follows:
A bill (H.R. 927) for the relief of Dr. Ka
Chun Wong, and his wife, Marilyn Wong.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be offered, the question is
on the third reading and passage of the
bill.
The bill <H.R. 927) was ordered to a
third reading, was read the third time,
and passed.
Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.
Mr. BAKER. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
GEORGIA O'KEEFFE NATIONAL
HISTORIC SITE
Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. JACKSON, I submit a report of the committee of conference on
S. 2363 and ask for its immediate
consideration.
The PRESIDING OFFICER. The report will be stated.
The assistant legislative clerk read as
follows:
The committee of conference on the disagreeing votes of the two Houses on the
amendments of the House to the blll ( S. 2363)
to authorize the establishment of the Georgia.
O'Keeffe National Historic Site, and for other
purposes, having met, after full and free conference, have a.greed to recommend and do
recommend to their respective Houses this
report, signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.
<The conference report will be printed
in the House proceedings of the RECORD.)
Mr. BUMPERS. Mr. President, this
measure consists of a number of noncontroversial park-related items. I ask
unanimous consent that a summary of
the provisions agreed to by the conferees appear in the RECORD at this point.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
PROVXSIONS OF 8. 2363
Title I would increase the development
ce111ng for the Roger Wllliams National Memorial in Rhode Island. This increase, it
appropriated, will permit the landscaping
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and development of the memorial to proceed as planned.
Title n would Increase the development
celling at the Hamilton Grange National
Memorial in New York City to permit the
badly needed restoration of the interior of
Alexander Hamilton's home to proceed.
Title m would increase the acquisition
ce111ng at the Coronado National Memorial in
Arizona to permit completion of the planned
land acquisition program within the authorized boundary.
Title IV would authorize a boundary adjustment adding some 21.250 acres to the
Big Bend National Park In Texas. The largest
portion of the Rosillos Mountains would be
included in this addition, which also includes
several reliable water sources.
Title V would direct general management
plans to be preps.red by the Secretary of the
Interior for the two new units of the National Park System authorized by this legislation.
Title VI would redesignate the Lyndon B.
Johnson National Historic Site in Texas as
a national historical park. Boundary adjustments and an Increase in development tundlng are also authorized to permit implementation of the general management plan for
the historical park.
Title vn would expand the Mound City
Group National Monument in Ohio to Include approximately 150 additional acres
which include portions of the Hopeton Earthworks.
Title vm would amend the Act which
authorized protection of the Ansley Wilcox
House In Buffalo, New York. The amendment would designate the property as the
Theodore Roosevelt Inaugural National Historic Site, continue its operation by a local
historical society, and permit matching
federal funding which ls not to exceed twoth!rds of the annual operating costs.
Title IX would direct a study to be carried out of the river corridors in the vicinity
of the cities of Minneapolis and St. Paul,
Minnesota. The study would emphasize
cooperative recreation planning for these
resources.
Title X would add lands In San Mateo
County to the Golden Gate National Recreation Area in California. These lands are
primarily In public ownership and could be
acquired only by donation. The private
lands to be included can be acquired within
the currently authorized acquisition ce111ng
for the recreation area. The GGNRA Advisory Commission ls -also expanded to Include
representation from this area.
Title XI would authorize a boundary
adjustment at the Grant-Kohrs Ranch
National Historic Site in Montana to delete
certain unnecessary lands, as well as to convert some areas in scenic easement to tee
acquisition. The development ce111ng is also
raised to permit restoration of the ranch,
buildings and the development of support
tacllitles.
Title xn would authorize the establishment of the James A. Garfield National Historic Site in Ohio.
The Western Reserve Historical Society
would administer the home of our 20th
President with assistance from the National
Park Service.
Title xm would designate a reservoir in
the State of Kansas as the "Keith Sebel1us
Lake" ln recognition o! the retlrlng U.S.
Representative.
Title XIV would ex.pand the Monocacy
National Battlefield ln Maryland by some
450 acres, in accordance with a National
Park Service management study. An a<iditional authorization for development wm
also permit preparation o! the area !or
visitor use.
Title XV would provide for suitable recognition of the late Rogers C. B. Morton at
Assateague National Seashore In Maryland.

Title XVI would establish the Women's
Rights National Historical Park in New York
State. several properties in the town of
Seneca Falls asso ::1 ated with Elizabeth Cady
Stanton and the Women's Rights Convention of 1848 would be acquired. Other
rela.ted historic properties would be administered through cooperative agreements or
wit h less-than-fee acquisition.
Title XVII is a budgetary restriction which
limits the authorizations in this measure to
be effective with fiscal year 1982.
Title XVIII defines the term "Se<:retary"
as being the Secretary of the Interior.

:Mr. BUMPERS. Mr. President, I move
the adoption of the conference report.
The conference report was agreed to.
INDIAN HEALTH CARE AMENDMENTS OF 1980-CONFERENCE
REPORT
Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. MELCHER, I submit a
report of the committee of conference on
S. 2728 and ask for its immediate consideration.
The PRESIDING OFFICER. The report will be stated.
The assistant legislative clerk read as
follows:
The committee of conference on the dlsa.greeing votes of the two Houses on the
amendments of the House to the blll (S.
2728) to amend the Indian Health Care Improvement Act and the Public Health Service Act with respect to Indian health care,
and for other purposes, having met, after
full and free conference, have agreed to
recommend and do recommend to their respective Houses this report, signed by all of
the conferees.

The PRESIDING OFFICER. Without
o.b jection, the Senate will proceed to the
consideration of the conference report.
<The conference report is printed in
the House proceedings of the RECORD of
December l, 1980.)
The PRESIDING OFFICER. Without
objection, the conference report is agreed
to.
MAJOR LEGISLATIVE
ACHIEVEMENTS
<96th Congress)
Mr. ROBERT C. BYRD. Mr. President,
as the 96th Congress approaches adjournment sine die, I should like to take
this opportunity to review its major
achievements.
The 96th Congress established a notable record on many fronts. It enacted
important laws to further energy independence, strengthen our national defense, improve the international rules of
trade, bolster our foreign policy, reduce
burdensome Federal regulation, and protect our environment.
In the area of energy, this Congress
added two landmark laws-the crude
oil windfall profit tax and the synfuels
act-to the package of major energy
initiatives of the 95th Congress. Taken
together, these legislative acts provide
the basic components of a comprehensive national energy policy. For a
decade, Congress had dealt piecemeal
with various aspects of the energy problem, but during the 95th and 96th Congresses, under the leadership of a Demo-
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cratic administration and Congress, the
first comprehensive national energy
policy was put in place. Its four basic
elements-ending price controls to spur
domestic production while levying a
windfall profit tax, encouraging conservation of oil and gas, developing alternative fuels sources, and providing for
emergency supplies-are sound. They
will stand the test of time.
The major legislation embodying this
national energy policy as forged into law
by the Democratic Congress during the
last 4 years, includes :
Department of Energy Organization
Act, Public Law 95-91, which merged
several separate agencies into a cabinetlevel department for the purpose of providing cohesive administration of a national energy policy;
Public Utility Regulatory Policies,
Public Law 95-617, which encourages
both changes in utility rates that reward
energy conservation by large and small
consumers and recycling of waste
energy;
Energy Tax Act, Public Law 95-618,
which provides numerous tax incentives
to individuals and businesses for conserving energy and for investments in
solar energy and renewable energy resources;
National Energy Conservation Po11cy
Act, Public Law 95-619, which establishes
both voluntary and mandatory energy
conservation programs to reduce the rate
of growth in domestic energy consumption, and authorizes numerous loan and
weatherization grant programs to assist
low-income families and schools to make
conservation investments;
Powerplant and Industrial Fuel Use
Tax Act, Public Law 95-620, which limits
the use of oil and natural gas in industrial boilers and prohibits the use of
natural gas in utility powerplants after
1990;
Natural Gas Policy Act, Publlc Law
95-621, which gradually phases out price
controls on natural gas, with complete
decontrol by 1985, as a means of encouraging increased production of domestic
oil and gas while butlering consumers
from drastic price increases; and this
year, the
Crude Oil Windfall Profit Tax Act,
Public Law 96-223, which imposes a
$227.7 billion special oil excise tax to
reduce increased oil profits due to price
decontrol. The revenues generated thereby will be used over the next decade to
provide incentives to individuals and corporations to spur energy conservation,
solar power, and alternative fuel investments and to ease the etfect of higher
energy prices on low-income persons.
Public Law 96-233 also allows reduced
tax rates on small independent oil producers and on new oil production in order
to encourage exploration and development; and the
Energy Security Act/Synfuels, Public
Law 96-294, which establishes an $88 billion program over 12 years to foster the
production of synthetic fuels from coal
and oil shale through the development of
a commercially viable synthetic fuels industry. The goals of this act are to produce at least 500,000 barrels of oll equiv-
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alent per day by 1987 and 2 million per of these measures is to be seen in the achieve greater benefits for the public
day by 1992. It provides tax incentives, trouble-free operation of the canal and greater equality between competing
grants, and loans to encourage conserva- since ratification of the treaties and the institutions, while preserving the viation and use of solar power. The act cooperation of the Panamanian Gov- bility of the thrift institutions.
The passage of the Alaska Lands bill
makes available $1.45 billion for the de- ernment with the United States in other
by the 96th Congress was a landmark in
velopment of gasohol plants to achieve matters of importance to this Nation.
In furthering relations with the environmental law. As enacted, various
a production goal of 10 percent of estiPeople's Republic of China, the Senate development restrictions were imposed
mated gasoline consumption by 1990.
This Congress also has enacted meas- acted early this year to implement the on 104 million acres of Federal lands in
ures to cope with energy crises. The first trade agreement between the two Alaska. By this act, the national park
President, for example, was given au- countries. This agreement removed and wildlife refuge areas in this country
thority to have an emergency program trade barriers and established most- were more than doubled, and the areas
on hand which would include gasoline fa vored-nation trade status for China. designated as wilderness, where no derationing in case of a severe shortage. These measures lay the basis for ex- velopment is permitted, were more than
tripled. This measure will provide proRecently, t;he Congress also directed that panding trade with that nation.
the strategic petroleum reserve be filled
Legislation to implement the trade tection for the irreplaceable splendor of
at a rate of 300,000 barrels per day.
agreements negotiated under the Trade the wilderness in 28 percent of the State
The Senate has passed numerous other Act of 1974 in the Tokyo round of the of Alaska. At the same time, it permits
energy bills. Regrettably, the three most multilateral trade negotiations, which rational development of the petroleum
important of these have not received was enacted during the first session, and other great natural resources of the
final action by the House. The first would have resulted in expanded international Nation's largest State.
create an Emergency Mobilization Board trade.
Programs under the Clean Air Act, the
with power to cut redtape and allow
Special assistance in the amount of Safe Drinking Water Act, and the ocean
"fast track', decisions by Federal, State, $75 million was provided Nicaragua to dumping law were extended for 3 years.
and local governments on priority energy help in rebuilding an economy devas- The Solid Waste Disposal Act was also
projects. The second would require 80 tated by civil war.
extended and revised to give the Enelectric generating powerplants to conA series of Senate resolutions was vironmental Protection Agency tougher
vert from their present use of petroleum adopted that clearly put the Senate on enforcement authority to control "midto coal or another alternative energy record regarding Soviet intervention in night dumpers" of hazardous wastes.
source. The third would deal with dis- Afghanistan and in support of the adThe other major piece of environposal of radioactive wastes. A complete ministration's efforts to free the hostages mental legislation, known as the superlisting of Senate work this session on in Iran.
fund bill, passed the Senate last week
energy legislation is contained in the reOn the domestic front, the Congress and could be cleared for the President's
port which I shall submit for the record continued to adhere to its deep commit- desk this. week. It establishes a 5-year
at the conclusion of my remarks.
ment to reduce Federal spending and $1.6 billion Hazardous Substances ReThis Senate has placed the defense fight inflation. For the first time in the sponse Fund, financed primarily by probudget on a path of steady and sustained history of the new budget process, Con- ducers of chemicals and toxic subreal growth, in contrast to the decline of gress voted for a balanced budget, and stances. This fund will pay for timely
31 percent between 1969 and 1976. That if the economy had not taken a down- Government response to threats to the
trend has been reversed. Defense pro- turn, a balance would have been environment from such substances and
grams, readiness, manpower, mobiliza- achieved.
to clean up those toxic sites already in
tion, and equipment modernization have
In order to realize the savings incorpo- existence for which specific liability canbeen strengthened. The defense author- rated in its restrained budget, the 96th not be established.
izations and appropriations represent Congress employed the "reconciliation"
As I have indicated in my remarks,
the largest peacetime defense legislation process for the first time. By changing
many of the achievements of this Conin our history.
existing spending and revenue laws, the
were built upon successes attained
Important steps were taken regard- Congress reduced the projected deficit by gress
the 95th Congress. While I have noted
ing U.S. intelligence operations with the $8.2 billion through the reconciliation abyfew
of the major achievements of the
enactment of the intelligence authori- process.
previous Congress, I would be remiss in
zation-oversight bill. Specific congresTo assist small businesses, $3 billion not mentioning others, such as the ensional oversight provisions were written was authorized over 2 years for Small actment
of the first comprehensive overinto law for the first time. To stress the Business Administration loans and
of the civil service system in almost
value of consultation with Congress on grants. A package of legislation was en- haul
100 years, an increase in the minimum
critical intelligence questions, this act acted to promote the development and wage,
two multibillion dollar tax cuts,
requires the executive branch to give aid in the expansion of small business the
of a Department of EducaCongress, through its Intelligence Com- concerns. Provisions were included to tion creation
and a loan assistance program for
mittees, or through the joint leadership help small businesses to raise investment middle-income
students, a strip mining
in extraordinary circumstances, prior funds, to encourage their trade overseas, control and reclamation
program, which
notice of major activities. This process and to ease the impact of Government had been vetoed three times by Republiof joint consultation on intelligence regulations and certain securities laws can Presidents, special assistance in supactivities creates a means by which both on small firms.
port of the first peace treaty ever conthe accountability and confidentiality
In an effort to eliminate burdensome cluded between Israel and Egypt, and the
of the intelligence agency can be Federal regulation in the transportation lifting of the Turkish arms embargo. Unassured.
field, the 96th Congress brought about der Democratic leadership, the Senate
A rapidly changing international situ- major changes to the trucking and rail- obtained significant improvements in the
ation shaped Senate action in regard to road industries which complement the operation of this legislative body. During
foreign affairs and trade. Soviet inter- deregulation of the airline industry en- the last 4 years, the Senate reorganized
vention in Afghanistan, for example, acted during the 95th Congress.
committee jurisdictions, adopted a code
created a political climate in which it
Another important step in rutting ex- of conduct which requires fin·a ncial diswas not possible to debate the SALT II cessive Federal regulation was achieved closure by Senators and top aides, placed
treaty between the United States and with the enactment of the comprehen- a 100-hour cap on postcloture debate,
the Soviet Union on its merits. Never- sive banking institutions reform bill. and recodified the Standing Rules of the
theless, · the hearings on SALT II were This measure authorizes banks, savings Senate for the first time in 95 years.
most useful in focusing on profound and loans, and credit unions to offer
The record of achievement by the
questions of nuclear rivalry and its re- NOW accounts, which are the equivalent Democratic-led 95th and 96th Congresslation to U.S. defense needs. The Senate of interest-bearing checking accounts. es is considerable, as indicated by the
did approve in the previous Congress It was well worth the 6 years of effort actions I have highlighted. These acthe Panama Canal treaties, and this which it took to bring about this law. Its complishments would not have been posCongress enacted legislation to carry effect will be to restructure the entire sible without the outstanding contribuout the terms of the treaties. The value banking-financial system in order to tions made by the talented and dedicated
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chairmen of the legislative committees
and by many other Members of this
body. I wish to express my gratitude to
my colleagues for their diligence and cooperation in helping to write this record.
A more complete account of the work
of the 96th Congress is contained in a
report prepared by the stat! of the Democratic Policy Committee. I ask unanimous consent that it be printed in the
RECORD at the conclusion of my remarks.
I also ask permission that it and additional related material be printed as a
Senate document.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
AGRICULTURE

Agricultural commodity marketing : Requests the Secretary of Agriculture to : (1)
emphasize the use of all marketing tools
available to farmers including, but not
limited to, futures markets and forward contracting; (2) appoint a task force of individuals representing the futures indust ry,
the Department of Agriculture, and t he landgrant colleges to develop educational programs for farmers on the availability of futures markets and forward contracting as a
means of hedging against future risks ; and
(3) submit a plan of implementation within
120 days. S. Res. 225-Sena.te agreed to January 25, 1980. (VV)
Agriculture subtermina.l storage facilities:
Amends the consolidated Fa.rm and Rural
Development Act to authorize loans for the
construction and improvement of subtermina.l storage and transportation facilities for
agricultural commodities that can be transported in bulk from the fa.rm and temporarily stored in bulk quantities without
undergoing processing or packaging, and
commodities used by producers in the production of agricultural commodities that
can be stored or shipped in bulk; authoritzes
$3.3 million for fiscal 1981, 1982, and 1983
to provide cost-sharing planning grants (up
to 80 percent of the cost of developing the
plan) to States and groups of States for the
development of State and regional subterminal facilities plan; provides that no State or
region can apply for a planning grant unless
a plan review commission consisting of local
producers, local elevator opera.tors, representatives of the affected motor and rail carriers, and other interested parties concur in
the need for such a plan; and authorizes the
Secretary to insure and guarantee loans for
the construction and improvement of subtermina.l facilities to applicants within
States or regions that have developed subtermlnal facilities plans which have been
approved by the local plan review commission and gives preference to existing agricultural elevator opera.tors and local producers in the area. to be served by the subtermlna.l facility. S. 261-Public Law 96-358,
appro...,ed Se:!)tember 25 , 1980. (VV)
Aquaculture policy: Establishes an interagency coordinating group within the Oftl.ce
of Science and Technology Polley that will
operate as a Joint Subcommittee on Aquaculture of the Federal Coordlnatin~ co ~· ncll
on Science for Engineering and Technology
which will be responsible for coordinating
aqua.culture activities among Federal agencies; requires :ihe Secretaries of Agriculture,
Commerce, and the Interior, through the
Joint Committee to undertake an ongoing assessment of the U.S. aqu~.cultPre indnsi:ry,
to maintain an information service, conduct
appropriate surveys, and arrange for information exchanges with foreign countries;
authorizes the Secretaries to conduct tests
and construct and operate developmental
aquaculture :racllltles to test laboratory results; ca.Us for biennial reports to Congress
on the status of U.S. a.qua.culture; requires
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the Secretaries, within 12 months, to con- Secretary authority to extend eligibllity to
duct and submit to Congress studies of the aliens lawfully admitted for permanent
capital requirements of the U.S. aquacul- residence; and provides that persons who
ture industry and State and Federal regula- farm land in Hawaii under lease arrangetory restrictions on aqua.culture develop- ments may be considered as owner-operators
ment, and within six months of the comple- of the land for the purposes of the loan protion of these studies, to formulate and sub- grams. S. 985-Publlc Law 96-438, approved
mit plans containing speclfic steps to remove Oct ober 13, 1980. (VV)
Crop insurance: Revises the Federal Crop
unnecessary burdensome regulatory barriers; authorizes the Secretaries to enter Insurance program for farmers and provides
into or make grants to implement the plan for expansion of the program to all crops
at no more than one-half of the estimated and all farmers; requires the Federal Govcost of the project; and authorizes therefor ernment to pay 30 percent of the premiums
$7 million, $10 million and $12 million for covering 65 percent or less of the yield in
fiscal 1981, 1982, and 1983, respectfully, ea.ch order to encourage the broadest possible parto the Departments of Agriculture and Com- ticipation in the program;
Increases the authorized capital stock of
merce, and $3 million, $4 million, and $5
million for fiscal 1981, 1982, and 1983, re- the Federal Crop Insurance Corporation from
spectively, to the Department of Interior, $200 to $500 million; increases membership
s. 1650--Public Law 96-362, approved Sep- of the Boa.rd of Directors of the Corporation
from five to seven members, and specifies the
tember 26, 1980. (VV)
Consolldated farm and rural development makeup of the Board which shall include
loans: Amends the Consolidated Fa.rm and three members who a.re active farmers and
Rural Development Act, which authorizes policy holders;
Authorizes the Corporation, in adminisrural development loan programs, to set
overall lending limits for fiscal 1980, 1981, tering the Federal Crop Insurance Act, to:
(
1)
establish or use committees or associaand 1982 (pursuant to section 346 of that
a.ct which requires that lending limits for tions of producers, (2) contra.ct with private
insurance companies, and ( 3) encourage the
the loan programs be set every three years) ;
sets loans under the Agricultural Credit In- sale of Federal Crop Insurance through lisurance Fund for: real estate loans-$1.615 censed private insurance a.gents and brokbillion (including $1.5 billion for farm own- ers; requires the Corporation to provide
ership loans of which $1.4 billion is for in- rea.sonaible indemnification to private insured loans), $100 million for guaranteed surance a.gents and brokers for errors or
loans and $100 million for water develop- omissions of the Corporation removes, beginment, use and conservation loans of which ning with the 1981 crop year, the existing
$90 million is for insured loans and $10 mil- 150-county and three-commodity annual
lion for guaranteed loans) , for operating limits on expansion of the Federal Crop Inloans-$1.2 billion (of which $1.15 bi111on ls surance program and the 20-county limit on
for insured loans and $50 million for guaran- the program to provide Federal reinsurance
teed loans) , and for emergency disaster to private crop insurers;
Establishes coverage under the new Fedloans-such a.mounts as necessary to meet
needs resulting from natural disasters; set eral crop insurance program as follows: (1)
makes
insurance available for up to 75 perloans under the Rural Development Insurance Fund for: insured water and sewer cent of the recorded or appraised average
loans-$1 billion, for business and industrial yield, (2) retains existing law which requires
development loans-$1.5 billion (of which that yield coverage be based on the pro$100 million is for insured loans and $1.4 ducer's yield for a representative period, subbillion for gua:·anteed loans) , and for in- ject to such adjustments as the Board may
sured community facllity loans-$500 mil- prescribe to insure that the average yields
lion; requires that the emergency loan pro- fixed for farms in an area a.re fair, (3) makes
gram be administered in a manner that will price coverage available per unit of producfoster and encourage the family farm system tion, at the highest target price (if a.ny), loan
of agriculture; authorizes guaranteed or in- rate (if any). or the projected market prices,
sured loans for the installation of non!ossil and ( 4) makes lower levels of yield coverage
energy systems on family farms, and for and other price selections available;
Authorizes the Corporation to reinsure
rural industrialization through nonfossil
energy system development; increases 10,000 State and local crop insurance programs; reto 20,000 the inhabitants population of cities quires the Corporation to subsidize crop inand towns eligible for community facil1ty surance premium costs as determined by the
loans (such a.s for hospitals, fire stations, Board of Directors; provides that a producer
etc.) ; establishes · a $500,000 celling per dis- may have coverage from hall and fire risks
aster on the amount of an emergency loan deleted from his Federal Crop Insurance polfor actual losses and a.n outstanding in- icy if he obtains equivalent coverage from
non-Federal sources; authorizes the Cordebtedness ceiling for any one borrower for
emergency loans for purposes other than to poration to offer Federal Crop Insurance and
provide
for reinsurance in Puerto Rico and
cover actual losses of $1.5 million; authorizes
actual loss loans, with a limit of $500,000 other U.S. commonwealths and territories;
Effective October l , 1980, deletes the $12
per disaster, to applicants who can obtain
credit elsewhere at a. rate of interest to be million limit on annual appropriations to
determined by the Secretary but not to ex- cover the Corporation's operating and adceed the cost of money to the government ministrative expenses; authorizes annual applus an additional charge of not more than propriations to the Corporation to cover
one percent per year; sets the rate of in- agents' commissions, payments of premiums
terest on such loans at five percent for ap- by the Corporation, direct cost of crop inplicants who cannot obtain credit elsewhere; spections and loss adjustments, and interest
requires at least written declaration of credit on Treasury notes, and authorizes the Coras proof of inability to obtain credit; re- poration to use insurance premium funcs
quires that the Secretary determine that an to cover expenses of agents• commissions,
applicant cannot obtain a private guaran- loss adjustment, and crop inspection and auteed loan for emergency loans of more than thorize restoration of premium funds used
P'.300.000 in excess of actual loss; requires for these purposes by appronriations in folthat the net worth of any loan applicant be lowi,.. g ye::trs; authori'7es t he Secretar:v of
considered; authorizes subsequent emer- Agriculture to use the funds of the Comgency loans for annual operating purposes modity Credit Oorporation or borrow from
for two additional years after the disaster; the U.S. Treasury whenever funds otherwise
available to the Corporation are insuftl.cient
repeals section 323 of the Act to remove the to
enable It to cover program expenses or
requirement that Farmers Home Administration county committees certify the loan pay indemnity claims; and
Extends the disaster and prevented plantamount for emergency loans; gives the
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ing disaster payments programs to the 1981
crops of wheat, feed grains, upland cotton
and rice and gives producers the option in
1981 of choosing between such disaster payments on the respective commodity or participating in the share-cost crop insurance
program. S. 1125-Public Law 96-365, approved September 26, 1980. ( *268)
Economic emergency loan program: Extends, through September 30, 1981, the Secretary of Agriculture's authority under the
Emergency Agricultural AdjustmeJ.lt Act of
1978, to make insured or guaranteed economic emergency loans to farmers and
ranchers who are unable to obtain sufficient
credit elsewhere due to national or areawid ~
economic stress; increases from $4 billion to
$6 billion the total principal balance that
may be outstanding on these loans at any
time; requires that, for purposes of determining if applicants for economic emergency loans cannot obtain credit elsewhere,
the applicant must submit proof of one refusal for credit under $300,000 and proof of
two refusals for credit over $300,000; requires an applicant to have purchased a
home or farm at least one year prior to applying for refinancing the property; requires
the Secretary to review insured loans three
years after they are initially granted and
every two year.s thereafter to determine if
the borrower ls able to obtain financing
from cooperative or private sources; disallows insured loans of more than $300,000 unless it is determined that the applicant is
unable to obtain a guaranteed loan sutficient
to finance his or her actual needs within
a reasonable time; requires, effective October l, 1980, as a condition of eligibility for
receiving economic emergency loans, that
borrowers meet the same "credit elsewhere"
test required under the other farm loan
programs administered by the Farmers
Home Administration; and requires the Secretary to submit to Congress. by March 31,
a comprehensive study of the operation and
effect! veness of the economic emergency loan
program, including any need for extending
the authority to insure and guarantee loans
by September 30, 1981. S. 2269-Public Law
96-220, approved March 30, 1980. (VV)
Egg research and consumer informationsilver commodities: Amends the Egg Research and Consumer Information Act of
1974 to: increase from 18 to 20 the maximum allowable number of American Egg
Boa.rd members with the requirement that
two members be consumers or representatives of consumers; authorize the Secretary
of Agriculture to increase the producer assessment rate for fiscal 1981 from not more
than five cents per case of 30-dozen eggs to
not more than 7¥2 cents, and each fiscal
year thereafter by not more than threeq ua.rters of a cent per case up to a maximum
total assessment of ten cents per case, subject to approval in a referendum; provide
that failure of producers to approve an
amendment to the egg research and promotion order will result in maintaining the
order existing at the time of the referendum;
authorize the Secretary to assess civil penalties of not less than $500 nor more than
$5,000 and issue cease and desist orders for
violations of orders and regulations and
asse~s civil penalties of $500 per offense for
failure to a.bide by a duly issued final cease
and desist order: authorize action by the
Attorney General in the U.S. district court
to restrain violations of orders and regulations and to collect civil penalties assessed
under the Act; and provide for appeal of the
Secretary's order in a contested case to the
U.S. Court of Appeals; and
Requires the Commodity Futures Trading
Commission to establish an international
study group composed of individuals from
the Federal Reserve Board. the Department

of Treasury, and the Securities nnd Exchange Commission to analyze the various

aspects of events In the silver ca.sh and futures markets during the period of September 1979 through March 1980 and report to
Congress, by October 1, 1980, their findings
and legislative recommendations, H.R. 6285Public Law 96-276, approved June 17, 1980.
(VV)
Farm credi·t system: Amends the Farm
Credit Act of 1971 to update and improve
the operation of the Flarm Credit System;
reduces from 80 percent (70 percent in the
case of rural utility cooperatives) to 60 percent the minimum voting control of a cooperative that must be held by farmers, aquatic
producers, or harvesters, or eligible cooperatives in order for the cooper.a tive to be
21 · :1i : 1 J _,_. . :,.: '~ L·om a ban"!r ior cooperatives; authorize3 Federal land banks to make
loans in excess of 85 percent, but not in
excess of 100 percent, of the appraised value
of the real estate security if the loan is guaranteed by Federal or other governmental
agencies; authorizes Federal land banks and
production credit associations to make loans
to finance basic processing and marketing directly related to an applicant's fa.rm, ranch,
or a.qua.tic operation and those of other
eligible farmers, ranchers, or producers if the
applicant's operation supplied at least 20 percent of the a.mount of the commodity to be
processed or marketed; authorizes the banks
for cooperatives to finance transactions for
the exportation of agricultural and aqua.tic
products by U.S. cooperatives that are borrowers from the banks; and provides the
cooperative with other financial services to
enable them to participate effectively in foreign markets for agricultural and aqua.tic
products; authorizes Federal land banks to
make real estate mortgage loans to producers
or ha.rvesters of aquatic products and Farm
Credit System institutions to provide to 'borrowers, members, and applicants financia.1related services appropriate to their aquatic
operations; permits Federal intermediate
credit banks to discount aquatic loans of
lending institutions outside the Fa.rm Credit
System; specifies that cooperatives engaged
in furnishing aquatic business services are
eligible to borrow from the banks for cooperatives; authorizes Farm Credit System institut·lons to extend credit and other services
to persons in the U.S. Virgin Islands and to
invest or participate in loans with other
System institutions, and Federal land banks
to sell loans to, and participate in loans with
lend ~ng institutions outside the System; au~
thonzes production credit associations to issue participation certificates to lending institutions outside the Fa.rm Credit System; authorizes any Fa.rm Credit System institution
to enter into general loss-sharing agreements
with oti:ier System institutions; authorizes
Federal mtermediate credit banks and banks
for cooperatives to transfer more than 25
percent of net annual earnings to reserve or
allocated surplus accounts; authorizes Federa.l land banks and Federal land bank associations to pay patronage refunds and
dividends to stock and pal'ticipatlon certificate holders; authorizes Fed"lral land bank
associations to contribute to the capital of
Federal lands banks, and authorizes the
banks to issue equities to evidence such
contributions to capi•tal; provides that State
truth-in-lending laws that imnose duties
that are no longer required und-er the Federal truth-in-lending statute not be applicable to credit transactions of Farm Credit
System institutions and livestock credit corporations organized in conjunction with
cooperatives and eligible to discount with
the. Federal intermediate credit banks;
clarifies the authority of the Farm Credit
System institutions to set interest rates
without limitation by State law and extend
a simil<ar exemption to livestock credit corporations organized in conjunction with
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their members, on an optional basis, credit
or term life and credit disability insurance
appropriate to protect the loan commitment,
and other insurance necessary to protect the
member's fa.rm or aquatic unit, but limited
to hail and multiple-period crop Insurance,
title insurance, and insurance to protect the
facilities and equipment of aquatic borrowers; authorizes Farm Credit System banks to
organize Federally-chartered corporations to
perform services and functions (other than
the extension of credit or the provision o!
insura.nce services for borrowers) that the
banks are authorized to perform under the
Fa.rm Credit Act of 1971; requires the Farm
Credit Administration to adopt a policy
statement pursuant to which it would be required to consult with the Secretary of the
Treasury and the Federal Reserve on the
issuance of debt obligations; authorizes the
Federal Farm Credit Boa.rd, with certain
limitations, to set the salaries of the Governor and deputy governors of the F'a.rm Credit
Administration and to fix allowance for
travel, relocation, a.nd subsistence for any
newly appointed Governor of the Farm
Credit Administration; authorizes the Governor to esllablish a salary and classification
system, and job position qualification requirements, for Farm Credit Administration
employees; and authorizes presidents of
Farm Credit System banks to designate persons to represent them on interbank finance
committees. S. 1465-Passed Senate July 24,
1980; P.:i.ssed House amended November 19,
1980. (VV)
FIFRA: Extends and increases the authorization to support the Federal pesticide
program under the Federal Insecticide
Fungicide, and Rodenticide Act (FIFRA) fo~
fiscal 1981 at a level of $77.5 million which
includes $9,435,000 for pesticide research,
$1.5 million for the integrated pest management program, and $2 million for the disposal of the herbicide Silvex which use was
suspended by EPA in 1979; requires the Administrator of EPA, upon suspending registration of a pesticide due to imminent
hazard, to promptly submit the action ta.ken
for comment by the Scientific P.dvisory
Panel; authorizes the Chairman of the panel
to create temporary subpanels on specific
projects which may include scientists who
are not members of the panel; requires EPA
to set up formal written peer review procedures for independent scientific review of
the design and results of major scientific
studi€s used as the basis of EPA regulatory
actions; contains a legislative veto provision
under which Congress could adopt a concurrent resolution disapproving a proposed
rule or regulation, once promulgated,
within 90 calendar days of continuous session of Congress; provides that the rule
would become effective within 60 calendar
days of continuous session if Congress has
taken no action; and provides for judicial
review of the constitutionality of the legislative veto provisions under ex~edited procedures. R.R. 7018-Passed House June 24,
1980; Passed Senate amended July 24, 1980;
Senate ae:reed to conference report December 1, 1980. (VV)
Grain eJ1:port weighing: Amends the U.S.
Grain Standa.rds Act to permit intra.company i;-hipments of grain into export elevators by transportation modes other than
barge to be transferred without otficial
weighing. H.R. 5546-Public Law 96-437, approved October 13, 1980. (VV)
Grain reserves: Amends the Agricultural
Act of 1949 to assist farmers with their excess
1979 crops of corn and wheat as a result of
the President's embargo of grain to the Soiet Union during the recent Soviet aggression in Afghanistan; authorizes the Secretary of Agriculture to make long-term price

cooperatives and eligible to discount with

support loans under the farmer-held reserve

Federal intermediate credit banks; authorizes
Flarm Credit System insti tutlons to sell to

program on the 1979 crops of corn and wheat
to any producer who did not participate in
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the 1979 set-aside program; authorizes the
Secretary to sell corn owned by the Commodity Credit Corporation for conversion into
alcohol fuel, at not less than the grain reserve rel0.lrn price, to those alcohol producing fac111ties which begin operation after
January 4, 1980, and which also have the
capab111ty for producing alcohol from agricultural or forestry biomass f eedstocks, provided corn supplies are not available; increases from $50,000 to $100,000 the loan
ce111ng under the farm storage fac111ty loan
program for the const r u ction of storage fac111ties; and eliminates the current limitat ion on loans to the space required to store
the quantity of the commodity estimated to
be produced by the borrower during a twoyear period. S. 2427-Publlc Law 96-234, approved April 11, 1980. (VV)
Hay transportation: Directs the Secretary
of Agricult ure to adjust or cancel certain
claims, under the Hay Transportation Assistance Program, that a.rose from a discrepancy
in the method of calculating the rate of
reimbursement to f a rmers for transporting
roughage purchased from points beyond
their normal trade area to the location of
their livestock in a designated droughtstriken county. S. 1625-Public Law 96-356,
approved September 24, 1980. (VV)
Rural development policy: Directs the Secretary of Agriculture to assume a leadership
role in coordinat ing a nationwide ruril.l development program through formulation ot
a rural development policy and preparation
and implementation of a rural development
strat egy; establishes a new position of Under
Secretary of Agriculture for Small Communit y and Rural Development; extends until
October 1, 1981, rural development and small
farm research and extension programs under
Title v of the Rural Development Act of
1972; requires the Secretary to expand research and development efforts related to
technologies which are appropriate for small
and moderate size family farm applications;
replaces the five annual reports to Congress
on various aspects of rural development with
one comprehensive rural development strategy and annual updates; increases from $10
to $15 million the annual authorization for
FmHA planning grants and permits, ·and authorizes up to $1 milllon annually for establishment of a system for dissemination of
information on Federally-sponsored programs; authorizes $1.9 mlllion in fiscal 1981
for initial planning and construction of the
WEB Rural Water Development Project in
South Dakota, and an additional $68.1 million for the project ln 1982 and subsequent
years, 1f legislation ls enacted prior to September 10, 1981, deauthorizing of the Oahe
water project in South Dakot a. S. 670-Publlc Law 96-355, a'Pproved September 24, 1980.
(VV)

Target prices for wheat and corn: Amends
the Food and Agriculture Act of 1977 to establish the target price for the 1980 crop of
corn at $2.35 per bushel and wheat at $3.63
per bushel; provides that the target price
for the 1981 crops of corn or wheat be not
less than the target prices for the 1980 crops
adjusted upward to reflect any change in the
cost of production that the Secretary finds
necessary to establish and maintain a. fair
and equitable relationship between loan
rates, established prices, and production costs
of competing products;
Extends through the 1980 crop year the authority under which disaster payments are
made to producers of wheat, feed grains, upland cotton, and rice; places a $10,000 per
individual or producer per year limitation on
disaster payments:
Authorizes the Secretary of Agriculture to
require as a condition of eligiblllty for price
support loans and payments for the 1980 and
1981 crops of wheat, reed grains, upland cotton, and rice that producers not exceed the
acreage on the farm normally planted to

crops designated by the Secretary, whether
or not a set-aside ls in effect, but makes
loans and payments available to producers
of the 1980 crops who exceed their normal
acreage based on rates determined under
current law; authorizes the Secretary, whenever he requires compliance with the normal
crop acreage, to increase the target prices
for any of these commodities above what it
would otherwise be by the amount he determines appropriate to compensate producers
for participating in the program and complying with any required set-aside; and provides that if a target for any commodity is
required, the Secretary may increase the target price for any of the other commodities
by an a.mount determined necessary for the
e.:1ective operation of tlie program.
H.R. 3398-Public Law 96-213, approved
March 18, 1980. (VV)
Walnuts and olives marketing-wheat and
feed grains: Provides that marketing orders
issued by the Eecretary under the Agricultural Marketing Agreement Act respecting
walnuts may provide for any form of marketing promotion, including paid advertising; provides that marketing orders respecting walnuts and olives may provide for
crediting certain direct expenditures of handlers for promotion of such commodities;
Requires that the wheat, corn, and soybea.n price support loan levels for the 1981
crop be not less than $3.00, $2.25 and $5 .02
per bushel, respectively, which are the current levels; requires the Secretary to announce any set-aside under the feed grain
program by November 1 rather than November 15 of ea.ch calendar year for the crop harvested in the next calendar year; increases
wheat and feed grain support loan levels for
the 1980 through 1981 crops to producers
who participate in the farmer-held reserve
program and requires the Secretary to waive
first-year interest charges; provides the Secretary with the fiexib111ty to set the release
and call levels for wheat and feed grains at
levels he deems appropriate; prohibits the
sale of Government-owned wheat and feed
grains at less than 105 percent of the call
level when a farmer-.held reserve program is
in effect, but permits the sale of Governmentowned corn at the release price or the fuel
conversion price, whichever is higher, if the
corn is used to produce alcohol for motor
fuel; clarifies the Secretary's authority to
handle agricultural commodities, other than
grain, affected by the suspension of trade
with the Soviet Union; authoriz~s the Secretary, whenever the export of agricultural
commodities is suspended or restricted, to
carry out a cropland set-a.side program and
to establish a non-replenishing food security
reserve or a nonreplenishing gasohol feed
stock reserve, or both; authorizes the establishment of an alcohol processor reserve;
requires the Secretary to study the potential
for expanding U.S. agricultural exports and
using them to obtain needed resources from
other countries; requires the Secretary to
carry out food bank demonstration projects
providing agricultural commodities that
might not otherwise be used to aid needy
individuals and families; and
Establishes, init ially wi+-h wheat owned by
the Commodity Credit Corporation, a reserve
stock of wheat of up to four million metric
tons to meet emergency food needs in developing countries. H.R. 3765-Public Law 96494, approved December 3, 1980. (VV)
Wheat and feed grains: States the sense
of the Senate that the Secretary of Agriculture should promptly announce his decision
on whet her there will be an acreage diversion
program in effect for the 1980 crops of wheat
and feed grains. S. Res. 366~enate agreed to
February 8, 1980. (VV)
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ity of the Export-Import Bank for fiscal 19130,
of which $251 million would be available for
direct loans and $274,750,000 for guaranteed
loans. H.J. Res. 589-Public Law 96- 334, approved August 29, 1980. (VV)
Foreign aid: Appropriates a total of $8,140,502,888 in new budget authority for fiscal
1980 for foreign assistance and related programs;
Contains $3 ,429 ,861,018 for multilateral
economic assistance which includes funds for
the U.S. share to the various international
financial institutions and earmarks $8 million for the U.N. Environment Program and
$120 m1llion for the U.N. Development
Program;
Prohibits funds for the Palestinian Liberation Organization, the Southwest Africa.
People's Organization, the Zimbabwe African
People's Union, the Zimbabwe African National 's Union, or Cuba; prohibits payments
to the Inter-American Development Bank,
Int ernational Bank for Reconstruction and
Development, International Development Association, and the Asian Development Bank
if the compensations of the U.S. director er
alternate exceed executive schedule levels IV
and V respectively;
Contains $4,146,910,000 for bilateral economic assistance which includes $619,938,000
for agriculture, rural development, and nutrition; $183.6 million for population development; $134.91 million for health development; $40 million for international disaster
assistance; $85 mlllion for the Sabel Development Program; $25,676,000 for payment to
the Foreign Service retirement and disa.b1llty
fund; $1 ,882,500,000 for economic support
funds of which $785 m1llion is earmarked for
Israel and $750 million for Egypt; $5 million for refugee assistance through International Relief Organizations in Rhodesia.,
and ~53.5 m1llion for programs in southern
Africa; $21.1 million for peacekeeping operations; $261 m1llion for operating expenses
of AID; $48,758,000 for international narcotics control with $16 m1llion earmarked for
Colombia for the interdiction of drug traffic;
$103 million for the Peace Corps; $456,241,000
for migration and refugee assistance (74 percent of which is for assistance to Boat people fieeing Southeast Asia); and $25 mlllion
for the U.S. emergency refugee and migration
assistance fund; prohibits the a.vaila.b111ty of
funds to plan for the establishment of the
Institute for Scientific and Technological
Cooperation; sets a $2.5 m1llion ceiling on administrative funds for the International Development Cooperation Agency;
Contains $815.5 million for military a.ssistance which incluces $110.1 mlllion for m111tary grant assistance for the Phlllpplnes,
Jordan, Spain, and Portugal and to pay administrative costs of the program and the
costs of delivering previously MAP-funded
material in the pipeline to an additional fifteen friendly countries; earmarks $1.7 million to Sudan, $31.8 mlllion for international
military education and training, and $673.5
million for Foreign Milltary Credit Sales;
provides that no less than $1 blllion of the
yearly aggregate shall be allocated to Israel;
Places a $7,458,241,000 limit on program
activity for the Export-Import Bank for
fiscal 1980, of which no more than $6 billion
shall be for direct loans: limits administrative expenses to $14,129,000;
Prohibits the use of appropriations for international organizations and programs to
finance the construction of any new flood
control, reclamation , or other related water
resources project or proP"ram which does not
meet certain U.S. standards and criteria;
sets a $19 million ceiling on the use of unobligated fiscal 1979 funds for the Magarin
Dam and $5 million for programs in MidAPPROPRIATIONS-FISCAL 1980
dle East regional cooperation development;
Export-:rmport Bank funds extension: In- prohibits the use of funds: (1) to pay any
creases by $525,750,000 the direct loan author- assessments, a.rrea.rages, or dues of any U.N.
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Agriculture, Rural Development and Related
member; (2) to finance the export of nu- and maintains the three restrictions on Comclear equipment, fuel, or t echnology or to mission activities included in the previous Agencies of $23,550 ,062,000 for fiscal 1981;
provide assistance for the training of foreign continuing resolution which (1) prohibit contains $5,290,476,000 for agriculturaf pronationals in nuclear fields; (3) to assist any final promulgation of any trade regulation grams, including $959,777,000 for Science
country which represses the legit.im.ate rights rules authorized by section 18 of t he Federal and Education p r ograms which includes agricultural and cooperative research and exof its people in a manner that is contrary to Trade Commission Act, as amended, (2) protension activities; $269,472,000 for animal
the Universal Declaration of Hum.an Rights; hibit the initiation of any new Commission
and plant health inspection and an addi(4) for direct assistance to Mozambique activities, and (3) prohibit any new trade
tional $17,526,000 by transfer; $52,895,000 for
(unless det ermined advisable by the Presi- regulation rules promulgated under secdent), Angola, Cambodia, Laos, Vietnam, or tion 18 of the Federal Trade Commission agricultural marketing service; and $3,299,Cuba; ( 5 ) to furn ish assistance to any Act, as amended, after August 30, from be887,000 for the Commodity Credit Corporacountry that ls in default , for more than coming effective during the 31-day period, t ion for reimbursement of loans; contains
one year, in its payment to the U.S . of unless authorizing legislation is enacted.
$1,489,335,000 for rural development proprinciple or interest on any loan made under H.J. Res. 541-Public Law 96-240, approved grams,
including
loan
authorizations
a program funded under this Act; and ( 6) May 1, 1980. ( • 91)
through several revolving loan funds and
to any international financial institution
Military registration funding transfer: funding for various rural development grant
whose U .S. representative cannot obtain the Makes $13,285,000 available by transfer to programs; includes in the conservation area
a.mounts and names of borrowers for all fiscal 1980 for the Selective Service System $576,922,000 for the Soil Conservation Servloans of that institution or the compensa- to support the reinstitution of peacetime ice which includes funding for wat ershed
tion and related employee benefits, or ob- premobilization military draft registration planning and conservation and development
tain documents developed by the manage- for men. H .J . Res. 521-Public Law 96-282, as well as the Great Plains Conservation
ment of the institution; prohibits the ob- approved June 27, 1980. ( *200)
Fund; $245,000,000 for the Agricultural Staligation of funds by the Export -Import Bank
Supplemental: Makes supplemental appro- b1liza tion and Conservation Service under
to any government which grants sanctuary priations for fiscal 1980 for almost every de- which the Rural Clean Water, Water Bank,
from prosecution to any individual or group partment and agency of the Federal Govern- and Emergency Conservation Progra ms are
which has committed an act of interna- ment in the amount of $19,444,104,918 com- funded; contains $12,394,876,000 for domestional terrorism, and provides t hat the Presi- prised in new budget authority with $3,183,tic feeding programs; $9,739,276,000 for food
dent may waive this requirement for national 572,142 in rescissions for a net appropriation stamps; $927 ,040,000 for special supplemensecurity purposes; states the sense of Con- of $16,260,532,776; contains deferrals in the tal food programs; and $118,800,000 for spegress that the U.S. should generously sup- total amount of $522 million; includes $100 cial milk; contains $1 ,296,297,000 f or interport relief efforts in Cambo:iia through the million in agricultural credit insurance, $143 national programs which inclu des $1,228,Red Cross, UNICEF', and other international million for P.L. 480, $3 .580 billion for defense 930,000 for Public Law 480, Food for Peace
organizations; sets a. ceiling on international items, $150 million for GNMA tandem plan, program; and contains $350,923,000 for the
expenses, representation allowances and of- $870 million for disaster relief, $951 million Food and Drug; Adminis t ration and $18,ficial residence expenses for agencies ad- for Mount Saint Helens .relief, $285 million 489,000 f or t he -Commodit y Futures Trading
ministering programs under t his Act; and for the space shuttle, $362 million for educa- Commission; prohibits use of funds for exmakes $20 million available for development tion programs, $1.5 b1llion for Chrysler loan penses of parties i n terven ing in a ny regulaaid to Uganda. H.R. 4473-Passed House guarantees, $1.177 billion for SBA disaster tory proceedin g, or acting as witnesses, exSeptember 6, 1979; Passed Senate amended loans, $330 million for urban mass discretion- perts or advisors f or any p ublic or pri vate
October 12, 1979; Conference report filed. ary grants, and $3.730 billion for increased organizat ion before t he Department of Ag(352)
pay for military and civil1an personnel; r icul ture, t he Food an d Dru g Administ raFTC: Appropriates $49.7 m1llion for the transfers $18.792 billion from the Energy Se- tion, the Commodity Fut u r es Trading Comremainder of fiscal 1980 for the Federal Trade curity Reserve for synfuel and biomass p ro- mission, or t he Far m Credit Admin istration;
Commission (which, combined with $15.6 grams and $1 billion for the Solar Energy and prohibits use of f u n ds to establish or
million made available by transfer under Bank; and rescinds $143 million for r evenue maintain an Offi.ce of Consumer Affa irs in
Public Laws 96-219 and 96-240, provides a
sharing, $2 billion for the Strategic P etro- t he Department of Agriculture. H.R. 7591total of $65.3 million) and restricts exoenses leum Reserve, and $220 million for GSA f ur- Passed House July 30, 1980; Passed Senate
for official reception and representation to niture; and provides an advance fiscal 1981 amended November 25, 1980; In conference.
$1 ,500. H .J . Res. 554-Pn blic Law 96-261,
appropriation of $591.6 m1llion for rail la.b ar (•495)
approved June 4, 1980. (•171)
Continuing: Makes continuing appropriassistance. H.R. 7542-Public Law 96-304, apFIC funding transfers : Makes available to
ations to remain available until December
proved July 8, 1980. ( *277, ,.303)
the Federal Trade Commission, through
Urgent food stamp supplemental: Appro- 15, 1980, or enactment of the applicable apAprll 30, 1980, $12.65 million transferred priates $2 ,556,174,000 for fiscal 1980 for the propriation bill, whichever occurs first, for
from unobligated funds already appro- Food Stamp Program; requires the Secretary programs and activities funded under t h e
priated to the salaries and expenses account of Agriculture to study and report to Con- 13 major appropriations bill as follows: Agof the :rnternational Communication Agency gress by January 15, 1981, on the effects of riculture, District of Columbia, HUD, Into continue FTC activities at the 1979 level ;
limiting benefits to food stamp participants terior, Labor-HEW, Military Construction,
directs that obligations of the FTC under based on the value of their assets and on the State-Justice-Commerce,
Transportation,
this authority shall not exceed $9.8 million impact and advisability of counting as in- Treasury-Postal Service, Foreign Assistance,
to assure that the overall amount of out- come all educational deferred loans, g.rants, Legislative, Energy-Water, and Defense;
lays provided for in the existing budget re- fellowships, veterans' educational benefits
Contains such amounts as mandated by
solution ls not. increased; provides that these and housing subsidies in determining food law for: activities under the Federal Mine
funds shall be available from March 15, 1980, stamp eligib111ty; and stipulates a total 1980 Healt h and Safety Act of 1977; the Soc1al
until April 30, 1980, only for Commission exappropriation of not more than $9.191 billion. Sec1nit y Act; retirement pay and medical
peru:es occurring during the 45-day period;
H .J . Res. 545-Public Law 96-243, approved benefits for offi.cers of the Public Health
and maintains the three restrictions on Com- May 16, 1980. (*142 , *148 )
Service; certain activities under the Higher
mission activities included in the previous
Educ'l.tion Act; activities of the Department
Urgent
VA
and
Census
Bureau
supplemencontinuing resolution which: (1) prohibit
of Labor for Federal unemployment benefits,
ftn:i.l promulgation of any trade regulation tals: Appropriates an additional $40 m1llion advances to the unemployment trust fund,
rules authorized by section 18 of the Fed- for fiscal 1980 to the Veterans Administration special benefits, and Black Lun~ Disab111ty
to cover a shortfall in the readjustment bene- Trust Fund; Veterans' Administration comeral Trade Commission act. as amended, (2)
prohibit the initiation of any new Commis- fit p.rogram due to higher than anticipated pensation, pensionc:, and readjustment beneenrollments
of Vietnam-era veterans under fits; and the breeder reactor demonstration
sion activities, and (3) prohibit any new
trade regulation rules promulgated under the GI b111, thus bringing the total 1980 reproject of DOE;
section 18 of the Federal Trade Commisi::ion adjustment benefit appropriation t o $2,318,Contains $1.85 billion for the low income
Act, as amended , after August 30. from be- 535,000 for the current fiscal year; and ap- energy assistance program; includes, as an
propriates an additional $27 mill1on to the
coming effective during 45-day period. unless
Secretary of Commer ce to cover additional eligible household , any single person houseauthorizin~ legislation is enacted. H.J. Res.
expenses unde.r the Census Bureau's " periodic hold a t or below 125 percent of the poverty
514-Public Law 96-219, approved March
censuses and programs" due to the counting level; makes changes in the allocation form28, 1980. (•65)
of more households than anticipated in the ula ; provides a $750 limitation on assistance
Transfers $7.6 m1111on (already appro1980 Decennial Census and the litigation pro- to a single household;
priated to the Deoartment of State for conProvides that none of the funds available
testing undercounts that is forcing the Butribution to international ore:anizations) to reau to keep their field offices open longer under H.R. 7998, the Labor, Health and
the Federal Trade Commission for salaries than anticipated. H .J. Res. 607-Public Law Human Services, Education, and Related
and expenses throue-h May 31 , 1980, with the
Age""lcies Aonropriation Act. 19&1. a5 passed
proviso that obligations may not exceed $5.8 96-352, approved September 17, 1980. (VV)
by the House on August 27, 1980, shall be
APPROPRIATIONS-FISCAL 1981
mlllion dnrine: this period: provides that
used to prevent the implementation of prothese funds shall be available from May 1
Agriculture: Appropriates $21 ,670,409,000 grams of voluntary prayer and meditat ion
1980, until May 31, 1980, only for Commis~ in new budget authority and $1 ,879,653,000 in public schools, or to perform abortions
sion expenses occurring during that period;
in transfers, ma.king a total available for except where the Ufe of the mother would be
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endangered 1! the fetus were carried to term
or except !or the victims o! rape or incest
which have been promptly reported; nor a.re
payments prohibited for drugs or devices to
prevent implantation o! the fertilized ovum,
or for medlca.l procedures necessary to terminate an ectopic pregnancy; provides that
States shall remain free not to fund abortions to the extent they deem appropriate;
Freezes the rate of pay of senior executive
personnel in the judicial, executive, and legislative branches; provides that the cost-o!Uving adjustment provided !or blue ('Ollar
workers not exceed the cost-of-living adjustment provided to white collar workers; authorizes payment of 75 percent of the 9.1
percent cost of living adjustment to Feder 1
blue collar workers on October 1, with the
remainder, plus the normal adjustment subject to the pay ca.p, to be provided on the
worker's anniversary date;
Conte.ins $15 million for emergency activities ca.used by the Mount St. Helens eruption; $42.677 mUlion for preimplementatlon
of standby gasoline rationing plans; $1.383
billion for the Strategic Petroleum Reserve;
provides $1.25 billion for the Postal Service
and forbids the elimination of Saturday
service;
Authorizes t he President to order a special
census or revised estimate of popu1a.tton of
State, county, or local government units
which are significantly a.fleeted by a major
population change due to legal immigrants
within six months of a regu1a.r census; provides for maintenance of McNeil Island,
Washington, by the Bureau of Prisons; and
provides funds for a Presidential transition,
if necessary. H .J. Res. 610-Publlc Law 96369, approved October l, 1980. ( •458)
Defense: Appropriates a total of $160,847,830,000 in new budget authority for fiscal
1981 for the m111tary functions of the Department of Defense; provides $33,163,249,000 for m111ta.ry personnel, including $1.4204
billion for recently authorized increases in
military compensation with funding to pay
all of the new entitlements contained in the
Nunn-Warner amendment to the Armed
Forces Personnel Management Act, except
for the 10 percent increase in the basic allowance for subsistence, which will be provided for in the 1981 pay supplemental, and
the funds for the pilot continuation bonus;
$13,887,800,000 for retired military personnel;
$51,322,413,000 for operation and maintenance; $35,993,008,000 for procurement, including for the Army: $946.3 million for 569
XMI tanks; for the Navy: $700.9 million for
30 F-14A fighter aircraft, $1.590 billion for
66 F-18 fighter aircraft, $1.0502 billion for a
Trident submarine, and $1.6285 billion for 2
CG-47 Aegis cruisers; for the Air Force:
$844.9 million for 42 F-15 fighter aircraft,
$1.7338 billion for 180 F-16 aircraft, and
$550.7 million for 480 air launch cruise missiles; provides $16,855,679,000 for research,
development, test and evaluation including
$3,248,005,000 for h e Army, $5,110,015,000 for
the Navy, $7,159,857,000 for the Air Force, and
$1,325,702,000 for the Defense Agencies; includes the Maybank language which prohibits the payment of a price difrerentlel on
defense procurement contracts in labor surplus areas; and includes language prohibiting the use of funds for abortions identical
to that contained in Public Law 96--369, the
Continuing Appropriations Act for fiscal year
1981. H.R. 8105--Pa.ssed House September 16,
1980; passed Senate a.mended November 21,
1980; in conference. ( •483)
District
of
Columbia.:
Appropriates
$488,488,800
in
Federal
funds
and
$1,737,728,300 in District of Columbia. funds
for the operations and activities Of the
District of Columbia. in fiscal 1981; includes
in Federal funds $1,330,100 as reimbursement for expenses related to the upcoming
Presidential inauguration; $3 ,315,000 as
reimbursement for Judgments and settle-

ments of suits stemming from the mass
arrests of demonstrators in May of 1971,
$8.1 milllon as a payment in lieu of reimbursements for water sewer services furnished U.S. Government facilities, and a
contribution of $52,070,000 for police officers, firefighters, teachers, and judges retirement funds; makes appropriations available
for the payment of public assistance and for
the non Federal share of funds necessary to
qualify for Federal assistance under the
Juvenile Delinquency Prevention and Control Act of 1968; sets a ceiling of not to
exceed 4¥2 percent of the total funds appropriated for personal compensation on overtime or temporary positions; prohibits use of
funds to compensate any person appointed
as a fu11-time employee to a permanent
authorized position in the D.C. government
during any month when the number of
employees ts greater than 35,037; prohibits
the use of funds for further partisan political activities; requires transmission of the
fiscal 1982 D.C. budget by February l, 1981;
and prohibits use of funds for publicity or
propaganda purposes to implement any
policy, including a boycott designed to support or defeat legislation pending before
Oongress or any State legislature. H.R.
8061-Pa.ssed House September 3, 1980;
Passed Senate amended November 17, 1980;
House a.greed to Conference report December 2, 1980. ( •470)
Energy-Water: Appropriates a total of
$12,064,270,163 in new budget authority for
energy and water development for fiscal
1981 of which $7,220,572,500 is for energy
related programs; $2,984,134,000 for the
Corps of Engineers-Civil programs including $212,000,000 for the Tennessee-Tombigbee Project with a. completion date of
September 1986;
$771,461,000 for the
Department of Interior, Bureau of Reclamation; and $1,104,604,000 for independent
agencies including $329,300,000 for Appalachian Regional Development programs;
$447,620,000 for the Nuclear Regulatory
Commission; $269,563,000 for the Tennessee
Valley Authority Fund; $18,000,000 for
Columbia. Dam and Reservoir; $24,777,000
for Water Resources Planning; includes the
fraud and waste provisions that were in the
fiscal 1980 SUpplementa.l Appropriation blll,
P.L. 96--304, and adds to these provisions
placing llmitations on la.st-quarter spending
and on expenditures for consultants; and
provides $60,663 for payments to the widow
of a deceased member of Congress. H.R.
7590-Public Law 96-367, approved October
1, 1980. ( •398)
HUD: Appropriates a. total of $74,126,287,000 in new budget authority for the Department of Housing and Urban Development, Environmental Protection Agency, National Aeronautics and Space Administration,
National Science Foundation, Veterans' Administration. and 16 other agencies, commissions. boards, corporations, institutes and
offices for fiscal 1981. H.R. 7631--.Public Law
96,approved
1980. (•438)
Interior: Appropriates a total of $9,466,787,000 tn new budget authority for fiscal
1981 for the Depattment of Interior and
related agencies of which $4,092,846,000 is
for the Department of Interior, including
$378.593 million for the Land and Water Conservation Fund, $107.001 million for the National Petroleum Reserve in Alaska., $1,099,046.000 for the Bureau of Indian Affairs, with
an $81.5 million unbudgeted appropriation
for Indian land claims in Maine; $60 million
for the Youth Conservation Corps; contains
$1,461,204,000 for the Forest Service, $678.801
million for Indian Health services; and contains $2,605,888,000 for the Department of
Energy; authorizes the Secretaries of Agriculture and Energy to leverage their loan
guarantee appropriations for biomass energy
projects at a. 3 to 1 ratio, rather than the
current dollar-for-dollar reserve require-
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meLt; provides that the annual average dally
rate of fill for Strategic Petroleum Reserve
shall be no less than 300,000 barrels per day;
and appropriates $163.253 m.lllion for the
Smithsonian Institution, and $309,859 million for the National Foundation on the Arts
and Humanities. H.R. 7725--Public Law 96- ,
approved
1980. (*469)
M111tary construction: Appropriates $5,098,680,000 in new budget authority for fiscal 1981 for millta.ry construction functions
administered by the Department of Defense
as follows: $857.838 million for the Army,
3773.273 million for the Navy, $861.125 million for the Air Force, $246.6 mlllion for the
Defense Agencies, $42.269 million for the
Army National Guard. $83.2 million for the
Air National Guard, $46.942 million for the
Army Reserve, $33 million for the Na.val
Reserve, $21.6 milUon for the Air Force Reserve, and $1,881,837,000 for defense family
housing; contains $250 million for the U.S.
share of the NATO infrastructure program;
includes $17 mlllion for MX test fac111t1es
at Vandenberg Air Force Base and requires
compliance with the National Environmental
Policy Act prior to obligation of funds for the
design of site-specific facilities; includes
$75.5 million for the Space Shuttle at Van:.
denberg Air Force Base; and provides $3.15
million start construction of a binary chemical munitions production fac111ty at Pine
Bluff Arsenal, Arkansas. H.R. 7592-Public
Law 96-436, approved October 13. 1980. ( •420)
State-Justice-Commerce: Appropriates a
total of $9,131,056,000 in new budget authority for the Departments of State, Justice,
and Commerce, and the Judiciary and Related Agencies for fiscal 1981, as follows:
(1) $1,564,708,000 for the Department of
State including funds for Buying Power
Maintenance, the 1981 assessment of the
International Labor Organization, and $4.1
million for the Asia Foundation; (2) $2,217,247,000 for the Department of Justice,
including funds for the State and local drug
task forces , $629,720,000 for the FBI, and a
total of $146,845,000 for the Office of Justice
Assistance, Research and Statistics which
replaces the former La.w Enforcement Assistance Administration, with the full $100
million requested for the juvenile justice
and delinquency prevention program; prohibits the Department of Justice from
bringing any sort of action to require directly or indirectly busing to any school
other tb an the school nearest home, except
for handicapped students; prohibits the
Legal Services Corporation (LSC) from providing legal assistance in cases that "seek
to adjudicate the legalization of homosexuality." (3) $2,442,170,000 for the Department of Commerce, including $624,650,000
for the Economic Development Administration, and $43,838,000 for regional development programs; provides $25,705,000 for
public telecommunications facilities , planning, and construction grants; continues
the U.S. Travel Service at the current rate;
(4) $631 ,140,000 for the Judiciary; and (5)
$2,275,764,000 for 20 related agencies, including $1 million to establish the Commission on Wartime Relocation and Internment
of Civ111ans, and $321.3 million for the Legal
Se:-vices Corporation; provides the full program budgeted by tbe Small Business Administration, with $22.5 million for development company direct loans, $30 m1111on for
energy direct loans, and $42 milllon for investment company assistance direct loans;
Im-coses a $33 million ceiling on certain

guarantee loan programs with SBA; and
allows SBA to issue up to $250 million in
i;ruarantee rates under a new small business
development program. H.R. 7584-PUblic
Law 96approved 1980. (•471)
Transuortation: Appropriates a. total of
$11,991,261,764 in new budget authority for
fiscal 1981 for the Department of Tra.nspor-
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tatlon and related agencies; includes •1,192,878,0000 net for operating expenses of the
coast Guard, $2.233,520,000 for operations of
the FAA, $900 mlllion for Amtrak, $2.19 billlon for the urban discretionary grant program of the Urban Mass Transportation
Administration (UMTA), $1,455 billion for
the urban formula grant program of UMTA,
$800 million for interstate transfer grants,
$350 milllon for the Northeast Corridor improvement project, and $185 million for the
purchase of securities of Conrail; provides
for obligations of not to exceed $700 million
for grants-in-aid for airports, $400 million
for aircraft loan guarantees, and $8.75 billion for Federal-aid Highways; limits loan
guarantees to $770 million for railroad rehabilitation and improvement; contains new
limitations including for the FAA aircraft
purchase loan guarantee program, •100 million for commuter air carriers serving smaller communities; for the Federal Railroad
Administration, $100 mill1on for railroad
restructuring assistance and $20 million for
programs making commitments to guarantee
new loans; for reimbursement to the Treasury from the Panama Canal Commission
Fund, all outlays from the Commission Operating Expense Account and Capt.ta! Outlay
Account, but not less than $350 million; for
investment in fund anticipation notes, $100
million; prohibits use of funds for: the extension of the Dulles Airport access highway until the State of Virginia agrees to
take responsib111ty for its operation; the
implementation of any regulations which
have been disapproved of by a resolution of
disapproval; buildings or furnishings for
State, local, or private structures under State
and Community Highway Safet y; for payment of expenses of non-Federal parties intervening in proceedings funded by this Act;
and for imposing State inspection fees or
sticker requirements on vehicles lawfully
registered in another State; prohibits the
obligation from the total budget authority
available to any department, agency, establlshment, or major administrative subdivision, of funds exceeding 30 percent for the
last quarter of fiscal 1981, or 15 percent in
any month in the last quarter; requires the
resolution of all pending audits by September 30, 1981, and of subsequent audits within six months of completion o! the initial
audit report; requires each agency to improve collection of overdue debts; reduces by
$3,894,000 the amount s for consultant services of DOT; prohibits the use of funds to
compel local transit authort.tles to purchase
wheelchair lifts; reduces appropriations for
advertising or public relations activities by
ten percent; and prohibits funds to mandate any reduction in the number o! certified air carrier slots per hour at Washin~
ton National Atroort below the number authorized on September 12, 1980, until April
26, 1981. H.R. 7831-Publlc T,aw 96-400, approved October 9, 1980. (•425, •459)
BUDGET DEFERRALS

Cumberland Gap Tunnel project: Disapproves the proposed deferral of $15.5 mlllion
for construction of the Cumberland Gap
Tunnel Project as recommended by the President in his message of April 16, 1980. S. Rev.
464--Senate agreed to August 1, 1980. (VV)
Environmental Protection Agency: Disapproves the proposed deferral of $3,247,948,114
for EPA waste water treatment grants as
recommended by the President in his message of April 16, 1980, and in his revision of
May 20, 1980. S. Res. 470-Senate agreed to
August 1, 1980. (VV)
Young Adult Conservation Corps. : Disapproves the $27.5 m11lion deferral recommended by the President in his message of April
16, 1980, for the Young Adult Conservation
Corps thereby preventing a 40-percent cutback in enrollees in favor of a more gradual
reduction. S. Res. 449-Senate agreed to June
30, 1980. (VV~

BUDGET RECONCILIATION

Reconc111ation-Spendlng, and revenue:
Makes program changes to accomplish reductions of $4.6 billion ln outlays, and increases
of $3.6 billion in revenues, for a total deficit
reduction for fiscal 1981 of $8.2 blllion.
Spending provisions: Makes program
changes in school lunch and child nutrition
programs to achieve a one-year saving of $400
million and permanent savings of $100 million in BA and outlays; extends to fiscal 1984
the authorization for child nutrition programs and for the WIC and commodity purchase programs; permits the IRS to provide
the current mailing address of student loan
defaulters to the holders of loans in default;
makes changes in civil service retirement;
reduces the postal public services cost appropriation by $250 million; reduces thirdclass non-profit mall subsld!es by $50 million; and shitts the $111 mllllon postal "reconclllaLion appropriation" from fl.seal 1981
to fiscal 1982; reduces the authorization for
the National Highway Safety Administration
by $12.S million; limits the authorization for
fiscal 1981 for airport devciopment, planning, and noise compatibility programs to
$725 million.
Provides for a one-time deferral during
the last month for fiscal 1981 of advance
medics.re payments to hospitals; allows medioare to pay claims based on the ®te the
service ls rendered by the physician, not the
date the physician submits the claim; provides that medicare would not be payor of
first resort where care can be paid for by
other liability insurance; allows medlcare
to reimburse hospitals at the lower long-term
care rate rather than the in-patient rate 1!
the patient 1s simply in the hospital waiting
to move to a nursing home; includes new
benefits such as expanded home health services, improved dental benefits, out-patient
physical therapy, and funding for state medlcald fraud control units; provides that Federal standards for child day care services
would not be applicable to services meeting
applicable State and local standards to October 1, 1981, if the services; limits retroactive social security benefits to a period of 6
months prior to the month in which application for benefits is made; terminates Federal reimbursement to States for unemployment compensation benefits paid to former CETA workers; eliminates the 50 percent
Federal share of the cost of the first week
of extended benefits in any State which does
not have a waiting week or has a waiting
week for which benefits are paid retroactively; gives States additional time to enable
their legislatures to establish a waiting week
or eliminate retroactive payment; denies, effective with weeks of unemployment beginning March 31, ·1980, extended benefits to an
individual (1) who under State law was disqualified because he or she voluntarily left a
Job, was discharged for misconduct, or refused suitable employment; and (2) who
failed to accept any work that is offered in
writing or listed with the State employment
service, or failed to apply for any work referred by the State agency which meets
certain specified requirements; requires the
Secretary of Labor to withhold certification
unemployment compensation programs for
any State which has failed to amend its laws
to comply with these provisions;
Revenue provisions: Preserves the tax-exempt status of mortgage revenue bonds under certain restrictive conditions; rescinds
the tax-exempt status on single-family housing bonds after 1983; prohibits advance refunding; and requires that all bonds be registered beginning in J 982; ref'uires th~. t most
of the proceeds from Veterans mortgage
bonds be used to provide residences for veterans and that they be used primarily for
new mortgages; requires that principal and
interest of bonds be secured by the general
obllgations of a State; requires that 20 per

cent of all units In projects financed by
multi-family rental housing bonds be occupied by low- or moderate-income families and that 15 percent of all such units be
so occupied in targeted areas; requires corporations, whose taxable income exceeded
$1 mllllion in any of the three preceding
taxable years, to pay estimated tax on at
least 60 percent of the current year's tax
liability;
Subjects nonresident aliens and foreign
corporations to tax on all gains and losses
from the disposition of their U.S. real property interests; allows foreign investors to deduct certain losses attributable to U.S. real
property; imposes a minimum rate tax at a
rate of 20 percent of property gains for individuals; makes domestic corporations,
partnerships, or trusts, a~ countable as real
property holding organizations (RPHOs) if
the fair marl{et value or t heir U.S. real proper ty int erests is at least 50 percent of t he sum
of t he value of their U.S. real property interests, interests in foreign real propert y, and
ot her assets used in trade or business; requires that certain tax returns contain specified information including the name and address of foreign owners; provides certain
royalty owners with a credit of up to $1,000
against the windfall profit tax imposed on
the removal of their royalty oil during calendar yea.r 1980; and requires that in calculating the amount of the deduction, net income for percentage depletion purposes, and
oil related income !or the minimum tax on
int angible drilling costs, the gross amount of
windfall profit tax paid or withheld during
t.he taxable year must be reduced by the
amount of the allowable credit; requires individuals, except domestic employees and agricultural laborers, to include in their gross
income, social security and Federal unemployment taxes paid by the employer, and
benefits received from the social security
trust fund ; delays !or one year, until January 1, 1983, the reduction in and expiration
of 'the excise tax on communications services; and imposes an additional duty on imports of ethyl alcohol used for a fuel of 10
cents per gallon in calendar year 1981, 20
cents in 1982, and 40 cents in 1983 through
1992.
BUDGET RESOLUTIONS

First budget resolution, 1981; revised second budget resolution, 1980: Contains total
budget authority for fiscal 1981 of $697.2 billion, outlays of $613.6 blllion, and revenues
of $613.8 blllion, with a surplus of $200
million, and a public debt level of $935.1
billion.
Invokes the reconcilation process, under
which eight House and nine Senate authorizing committees are instructed to reduce total
spending authority within their jurisdictions, in order for each house to achieve a
savings of $4.95 billion in budget authority
and $6.4 billion in outlays in fiscal 1981; instructs the specified committees to make the
following reductions and submit their recommendations to their respective budget
committees (Senate committees must submit
spending reductions by June 25 and revenue
reductions by July 2; House committees must
submit both spendin~ and revenue reductions by July 2) which shall report to their
respective houses a reconciliation bill or resolution, or both, carrying out all the recommendations, without any substantive revision:
The Senate Governmental Affairs Committee would reduce bud!!et authority and outlays by $500 million each;
The Armed Services Committees would reduce budget authority and outlays by $400
million each;
The Senate Environment Committee would
reduce budget authority by $300 million and
the House Public Works Committee would
reduce bud~et authority by $600 mlllion and
outlays by $750 million;
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The Senate Labor Committee would reduce
budget aut hority b y $3 : 0 m111ion and outlays
by $450 million and the House Education
and Labor Committee would reduce budget
authority and outlays by $850 million each;
The Senate Commerce Committee would
reduce budget authority by $300 million and
outlays by $150 million and the House Interstate and Foreign Commerce Committee
would reduce budget authority by $200 million and outlays by $400 m111ion ;
The Senate Agriculture Committee would
reduce budget authority and outlays by $500
million each;
The Senate Veterans' Affairs Committee
would reduce budget authority by $200 million and outlays by $400 m1llion and the
House Veterans' Affairs Committee would re.
duce budget authority and outlays by $400
m1llion each;
The Senate Finance Committee would reduce budget authority by $900 m111ion and
outlays by $2.2 billion and the House Ways
and Means Committee wou ld reduce budget
authority by $700 mill1on and out lays b y
$2 billion; both commit tees are instructed to
increase revenues by $4.2 billion each;
The Senate Select Committee on Small
Business and the House Committee on Small
Business would each reduce budget authority
by $800 million and outlays by $600 million ,
The House Post Office Committee would
reduce budget authority and outlays by $1
b1llion each;
States the sense of the Congress that the
President should direct agencies not to increase the rate of obligation of fiscal 1980
budget authority in advance of anticipated
rescission actions;
Includes a reconciliation directive in fiscal
1980 to the House and Senate Apuropriations Committees each to report savings of
$3 b1llion in budget authority and $1 billion
in outlays;
Prohibits enrollment of any spending legislation in fiscal 1981 (apuropriations and
entitlement) which exceeds a committee's
crosswalk allocation or subcommittee subdivision under the 1st Budget Resolution or
which would reduce revenues in excess of
$100 million until Congress has adopted the
Second Budget Resolution and any required
reconciliation legislation; requires, for this
year only, completion of the Second Budget
Resolution by August 28 instead of September 15;
Establicohes a Congressional Federal Credit
Budget to limit t otal new Federal credit
programs in fiscal 1981 for new direct loan
obligations to a level of $63.9 billion (a $25 .8
billion limitation on Federal off-budget lending activity and a $38.1 b1llion limitation on
Federal on-budget lending activity) and for
new primary loan guarantee commitments to
$79 .6 billion; includes sem:e of the Congress
language which encourages the President and
the Congress, through the appropriations
process, to maintain thecoe limits on lending and new primary loan guarantees in fiscal 1981;
Calls on the President to implement a "zero
net inflation impact" policy which requires
the Congressional Budget Office to monitor
the inflationary impact of new Federal regulations ; prohibits new regulations which
increase costs or prices unless corresponding reductions are made by modifying or
eliminating regulations; and requires development of an exemption procedure for regulations necessary to avert any imminent
threat to health and safety; calls upon the
President to review current inflation measures used for indexing Federal programs as
well as other indexing alternatives, and report to Congress by November 30, 1980, his
conclusions and recommendations and to reflect tho!:'e conclusions in his budget and legislative proposals !or 1982;

Makes the following recommendations for
budget authority (BA) and Outlays (0) by
function for fiscal 1981:
National Defense-BA, $170.5 billion; 0,
$153.7 :
International Affairs-BA, $23.6 billion; 0,
$9 .5 billion;
General science, space and technologyBA, $6.6 billion; 0 , $6.1 b111ion;
Energy-BA, $6.7 billion; 0 , $6.8 billion;
Natural Resources and Environment--BA,
$11.7 billion; 0 , $12.1 billion;
Agriculture-BA, $5.5 billion; 0, $2.3 billion;
Commerce and Housing Credit--BA, $5.1
billion;
Transportation-BA, $22.1 b1llion; 0, $18.75
billion;
Community and Regional Development-BA, $8.8 b1llion; 0 , $9.2 billion;
Education, Training, Employment, and Social Services-BA, $31.7 billion; 0, $29.5 billion;
Health-BA, $71.2 billion; 0 , $61.7 b1llion;
Income Security- BA, $249.5 b1llion; 0,
$219 .55 billion;
Vet erans' Benefits and Services-BA $21.7
billion; 0, $21.2 billion;
Administration of Justice-BA, $4.2 billion; 0, $4.6 b1llion;
General Purpose Fiscal Assistance-BA,
$6.2 bill1on; 0 , $6.8 billion.
Undistributed Offsetting Receipts-BA,
-$24.7 billion; 0, -$24.7 billion.
Modifies the fiscal 1980 Second Concurrent Budget Resolution to provide for budget
authority of $658.85 b1llion, outlays of
$572.65 billion, and revenues of $525.7 b1llion,
with a deficit of $46.95 billion and a public
debt level of $903.6 billion;
Includes Senate projected estimates for
fiscal 1982 and 1983, respectively, as follows:
Budget Authority-$775.0 billion and $851.6
billion, Outlays-$695.6 billion and $765.5
billion, Revenues-$701.4 billion and $783
billion, and a surplus of $5.8 b111ion and $17.5
billion, with a Public Debt Limit of $965.6
billion and $991.1 billion. H. Con. Res. 30'7Action completed June 12, 1980. (*134)
Second budget resolution, 1981 : Modifies
the fiscal 1981 First Concurrent Budget Resolution to provide for budget authority of
$694.6 billion, outlays of $632.4 b1llion, and
revenues of $605 billion which includes provision for a net tax reduction of $10 billion
in 1981, with a deficit of $27.4 billion and
a public debt level of $978.6 billion; revises
the Congressional Federal Credit Budget
established under the First Concurrent Resolution to limit total new Federal credit
programs in fiscal 1981 for new direct loan
obligations to a level of $73.5 billion (a $28.9
billion limitation on Federal off-budget
lending activity and a $44.6 billion limitation on Federal on-budget lending activity)
for new primary loan guarantee commitments to $82.8 billion, and for secondary
loan guarantee commitments to $53 billion;
includes sense of the Congress language
which encourages the President and Congress, through the appropriations process,
to maintain these limits on lending and
new primary loan guarantees in fiscal 1981;
recommends that a review of the budget act
and the congressional budget process should
be undertaken without delay; bars congressional consideration of a resolution providing for the adjournment sine die of either
House unless action has been completed on
H.R. 7765, the Omnibus Reconciliation Act;
states the sense of Congress that the President should implement a zero net inflation
impact policy for regulations promulgated
in the remainder of fiscal 1931 and develop
an accounting of the cost and economic impact of these regulations; and directs CBO
to report periodically on the cost and positive or negative inflationary effects of legislation reported and enacted by Congress.
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Makes the following recommendations for
Budget Authority (BA) and Outlays (0) for
fiscal 1981 by function (in blllions of
dollars):
National defense-BA, $172.7; O, $159.05;
International Affairs-BA,
$23.85·
o
$10.05;
•
'
General science, .space, and technologyBA, $6.4; 0, $6.1;
Energy-BA, $5.85; O, $7.8;
Natural resources and environment-BA
$11.9; o, $13.1;
•
Agriculture-BA, $5.35; O, $2.1;
Commerce and housing credit-BA, $5.25;
0, $0.95;
Transportation-BA, $21.3; o, $19.7;
Community and regional development-BA, $9.25; 0, $10.45;
Education, training, employment and social services-BA, $31.6; 0, $29.8;
Health-BA, $68.55; 0, $63.15;
Income Security-BA, $248.8; 0, $225.55;
Veterans' benefits services-BA, $22.1; 0,
$21.07;
Administration of justice-BA, $4.1; 0,
$4.45;
General government--BA, $4.6; 0, $4.4;
General purpose fiscal assistance-BA,
$6.5; 0, $7.05;
Interest--BA, $71.9; 0, $71.9;
Allowances-BA, $0.4: 0, $0.45; and
Undistributed
offsetting
receipts-BA,
-$25.8; O, -$25.8. H. Con. Res. 448-Action
completed November 20, 1980. ( *475, *478)?
Roth budget resolution: Expresses the
sense of the Senate that the Budget Committee shall report a Federal budget for
fiscal 1981 which is balanced and which reserves any surplus for a tax reduction (onehalf to increase productivity and one-half to
offset social security tax increases) , and that
the Budget Committee shall also report such
additional specific reductions , if any, necessary to reduce Federal outlays for fiscal 1981
to 21 percent of the gross national product.
S. Res. 380-,Senate agreed to March 25, 1980.
(*64)
DEFENSE-NATION AL SECURITY

Armed Forces .enlistments of citizens of
Northern Marianas: Permits citizens of the
Northern Mariana Islands, who indicate in
writing an intent to become a U.S. citizen, to
enlist in the Armed Forces of the United
States. H.R. 4627-Public Law 96-351, approved September 15, 1980. (VV)
Armed Forces personnel mana,gement:
Extends for two years, through fiscal 1982,
the authorization of an increase in the number of Air Force colonels and Ueutenarut
colonels currently authorized by Public Law
95-377, which ex,pires on September 30, 1979;
authorizes reserve enlisted members of the
Army and Air Force to retire on completion
of 20 years of active service with an immediate annuity; removes the Office of the
Chief of Chaplains from the cognizance of
the Chief of Naval Personnel and esita.blishes
a statutory office of Deputy Chief of Chaplains; authorizes advance pay cm establishment of an allotment for deuendents if the
allotment is made within 60 days before a
unit deploys, authorizes reserve officers of
the Army and Air Force who served on active duty in positions designated by the
President to carry the grade of lieutenant
general and general to be retired in such
grade; increases aviation career incentive
flight pay by 25 percent; makes effective
immediately the increase in the rates of sea.
p·a y that would have be'.!ome effective October l, 1981, and increases those rates by 15
percent; removes the current statutory limit
of ten cents per mile for reimbursement for
travel in connection with a permanent
change of station; increases the Ba.-.;ic Allowance for Subsistence by ten percent; provides the authority to pay a variable Housing Allowance for members living 1n a.ny high
cost area of the U .S. except Hawaii and Alas-
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ka, equal to the difference between 115 percent of a member's Basic Allowance for
Quarters and the average cost of housing in
the area in which the member was as.signed;
contains a "save pay" provi~ion for enlisted
members appointed as warrant officers or as
commissioned officers and for warrant officers
a.ppointed as comm~sioned officers to insure
they would receive at least as muoh pay as
they would have received if not so appointed;
and establishes in statute the Office of
Deputy Judge Advocate General of the Air
Force. R.R. 5168-Public Law 96-343, approved September 8, 1980. (VV)
Cos.st Guard autho.rity to establish lines
of dema.rcation: Provides tbe Ooast Guard
with clear authority to establish two separa,te sets of boundary lines dividing the
high seas and inland waters: the first dividing those w!llters whe!'e the internaitional
rules of the road and the inlllllld rules apply
and the second dividing tho:::e area governed by various marine safety sit.e.tutes;
places a 12-mile limit on the distance from
Sib.ore that the boundary lines ma.y be established so thlllt the intent of Congress in enaotln.g more stringent safety sta.ndards for
vessels on the high seas cannot be defea.ted
by drawing the lines too f&" out to sea; and
con.ta.ins a conforming amendment to the
Sea.going Barge Act, changing the de5nition
of "seagoing barge" to mean -that proceeds
outside the boundary line authorized by this
bill so that drllllng and dredging barges that
normally operate within safe and roo.sonable
distances offshore will not be subject to the
requirements for ~ea-going baxges. R.R.
1198-Public Law 96-324, approved August
8, 1980. (VV)
Coast Guard authorization: Authorizes
$763 ,887,000 for fiscal 1981 for the operation
and maintenance of the Coast Guard of
which $1 ,248,367,000 ls for operating expenses including expenses related to the
Capehart housing debt reduction: $469,320,000 for acql.lisition, construction, and Improvement of vessels, aircraft, shore units
and aids to navigation: $16,200,000 for alteration or removal of bridges; and $30,000,000
for research , development, test, and evaluation; sets the end-of-year strength for
active duty personnel at 39,600; authorizes
the average military training loads; authorizes advancement of housing leases in foreign
countries when required to obtain a lease;
authorizes the Coast Guard Supply Fund to
accept transfers of spare parts obtained as
part of a procurement under a different account of major items such as vessels or aircraft; ensures that Coast Guard members
who accept appointments to temporary commissioned or warrant grades do not receive
less pay or allowances; authorizes the Secretary of Transportation to pay Coast Guard
personnel a monetary allowance in lieu of
furnishing transportation of household effects in kind; authorizes the Coast Guard
to recover expenses on a reimbursable basis
for cel'tain marine safety inspections requested in foreign ports; changes the date of "National Safe Boating Week" to the week beginning on the first Sunday in June; authorizes
the transport, by water, of Coast Guard personnel to and from their place of employment when necessary; requires the Coast
Guard to submit to Congress with its annual
budget request the current copy of its Capital Investment, Cutter, Aviation, and Shore
Facilities Plans to allow Congress to evaluate
the adequacy of the budget requests; and
contains a supplemental authorization of
$33 million for fiscal 1980 of which $15 mnlion is for operating expenses to cover increased fuel costs and $18 million is for the
Cuban refugee operation. S. 2'189-Public
Law 96-376, apprm·e:i October 3, 1980. (VV)
Coast Guard enforcement of drug laws:
Broadens certain prohibitions regarding the
importaticn of controlled substances ro
facilitate Coast Guard enforcement of laws

relating to the importation of illegal drugs:
prohibits the manufacture, distribution, or
po ses-ion (with intent to manufacture or
distribute) of a controlled substance by (1)
any person on board a U.S. vessel, (2) any
U.S. citizen on board a vessel, (3) any person on board any vessel within U.S. customs
waters, or (4) any person who knowingly or
intentionally imports such a substance into
the U.S. unlawfully; exempts frcm the prohibition those persons on a contract or common carrier or U.S. government vessel who
possess or distribute controlled substances
as part of their lawful duties; makes clear
that the bill is intended to address aots
committed outside the territorial jurisdiction
of the U.S.; imposes penalties for violations
of up to 15 years imprisonment and/ or a
fine of up to $25,000 for a first offense and up
to 30 years imprisonment and/ or a fine of up
to $50,000 for a second or subsequent offense;
imposes lesser penalties in cases where narcotic drugs are not involved; provides that
any person who violates the act will be tried
in a U.S. district court where he or she entered the United States or in the United
States District Court for the District of Columbia; and makes certain property used or
intended for use in distribution of a controlled substance subject to seizure and
forfeiture. R.R. 2538-Public Law 96-350, approved September 15, 1980. (VV)
Coa~t Guard Reserve: Revises Chapter 21,
U.S.C. governing the organization and administration of the Coast Guard Reserve, by
elimina.t.ing inconsistencies and defects in
present law, rearranging the sections in a
more logical order. simplifying the language,
eliminating outdated provisions, and correcting ·s tatutory references; and makes several
minor substantive changes in existing law
regarding Coast Guard Reserve officer promo~ion and retention . R.R. 6666-Public Law
96-322, approved August 4. HMJO. (VV)
Defense officer personnel management:
Provides for new permanent grade limitations for each of the services for the grades
0-4, 0-5 and 0-6; makes reductions of approximately five percent from the levels in
the proposal submitted by the Department
of DefenEe; requires a five-year officer promotion plan to be submitted by February 15
of each year; provides for a single permanent
promotion structure for each of the services,
replacing the dual temporary and permanent
promotion systems presently used in the
Army and Air Force, and eliminating running-mate system in the Navy; provides sufficient flexibility that after a certain number
of years of commissioned i::ervice all careerforce active-duty officers could become regular officers; establishes standardized career
patterns of 30 years for colonel or Navy
captain, 28 years for lieutenant colonel or
commander, and 20 years for major or lieutenant commander; and provides selective
early retirement procedures for these grades;
abolishes separate promotion procedures for
women officers and provides that promotion
laws be applied equally to male and female
officers; abolishes statutory authority for a
separate Women's Army Corps (WAC) and
comparable organizational entities; retains
provisions that preclude assigning women to
duty on vessels or aircraft engaged in combat; requires a positive selection from the
grade of 0-7 to 0-8 in the Navy and creates
a new title of commodore admiral for the
Navy 0-7 grade; provides new procedures for
application of "constructive service credit",
used to determine initial entry grade, seniority and promotion eligibility, to officers with
advanced education beyond the baccalaureate
level when the advanced training is a prerequisite for appointment as a commissioned
ofiicer; makes special provisions for determining the constructive credit for health
professions; provides for uniform exclusions
from the limitations of the grade tables for
all services for Selective Service ofiicers, phy7
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sicians and dentists, warrant officers, retired
officers recalled to active duty for 180 days or
less, general and flag officers, reserve officers
on active duty and selected reserves on active
duty; provides for the payment of separation
pay equal to ten percent of annual basic pay
times years of service up to a maximum of
$30,000 for commissioned officers involuntarily separated before qualifying for retirement. S. 1918-Public Law 96, approved 1980. (448)
Defense production extensions : Extends
for 60 days, until March 28, 1980, the Defense
Production Authorization Act of 1950 which
expires on January 28, 1980, in order to give
Congress sufficient time to complete action
on S. 932, the authorization for fiscal 1980
and 1981. H.J. Res. 478-Public Law 96-188,
approved January 28, 1980. Note : (Provisions
extending the Defense Production Act
through fiscal 1981 are contained in S. 932,
the Synfuels-Energy Conservation and Development Act, which became Public Law
96-294.) (VV)
Extends for 60 days, until May 27, 1980,
the Defense Production Authorization Act
of 1950 which expires on March 28, 1980, in
order to give Congress sufficient time to
complete actiOn on S. 932, the authorization
for fiEcal 1980 and 1981. H.J. Res. 520Public Law 96-225, approved April 3, 1980.
(VV)
Extends for three months, until August
27, 1980, the Defense Production Authorization Act of 1950 whioh expires on May 27,
1980, in order to give Congress sufficient time
to complete action on S. 932, the authorization for fiscal 1980 and 1981. S.J. Res.
175-Public Law 96-250, approved May 26,
1980. (VV)
Intelllgence activities authorization-Intelligence
oversi~ht:
Authorizes
such
amounts as specified in a cla~sified report
for fiscal 1981 for intelligence activities of
the United States Government, including
specific amounts for the Centr>al Intelligence
Agency (CIA), DOD, Defense Intell1gence
Agency, National Security Agency (NSA),
military services, Departments of State,
Treasury, and Energy, Federal Bureau of
Investigation, and the Drug Enforcement
Administration; authorizes an additional
amount of $11.4 mill1on for the FBI to
counter terrorism in the U.S.; authorizes
$17.8 million for the Intelligence Community Staff which provides support and assistance to the Director of Central Intelligence in fulfilling his responsibllities for
management and direction of the intelligence community; set at 245 the end
strength of full-time employees for the
intelligence community staff and provides
that any employee detailed to the staff
from another entity shall be on a reimbursable basis except for those temporarlly
detailed on e. non-reimbursable basis for
a period of not less than one year as required by the Director of Intelligence;
authorizes $55.3 m!llion for the CIA Retirement and Disabllity Fund; authorizes the
use of funds appropriated to the Department of Defense (DOD) to pay expenses of
arrangements with forei6n countries for
cryptologic support; provides certain NSA
administrative authorities including the
authority for the director to rent or lease
facilities overseas for special cryptologic
activities and for housing personnel; authorizes the GSA Administrator to provide
police protection for certain NSA installations in the same manner as Federal Protective Service police protect Federal buildings
under GSA control; authorizes payment of
a death gratuity to survivors of CIA and
NSA employees who die as a result of injuries sustained outside the U.S. when the
death was a direct result of a hostile ~r
terrorist act or occurred In connection with
an intelligence activity having a substantial
element of risk, and to survivors of DOD
ofiicers or employees or members of the
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Armed Forces serving undercover in &n intelligence component of DOD or in clandestine activities involving an element of risk;
authorizes the Director of Central Intelligence to accept gifts, bequests, and property on behalf of the agency whenever he
determines it to be in the U.S. interest;
authorizes the DLrector to grant monetary
or other relief to current or former CIA
employees whenever he determines that the
Individual's career had suffered due to unjustified personnel or administrative action
and limits this authority to those oases resulting from allegations of the lndlvldua.l's
loyalty to the U~ted states; authorizes a.
new degree of Master of Science in Strategic
Intelligence (MSSI) by the Defense Intelligence School;
Requires the Director of Central Intelllgen: e and the heads of all departments,
agencies, and other entitles involved in Intelligence activities to Inform the Senate Select Committee on Intelligence and the House
Permanent Select Committee on Intelllgence
(instead of the eight committees presently
responsible for oversight) of all current U.S.
intelllgence activities including any significant anticipated intelligence activities; specifies that such notification shall not be construed as to require the approval of the intelligence committees prior to the initiation
of an intelligence activity; allows the President to limit notice to the chairman and
ranking minority members of the Select Committees, the speaker and minority leader of
the House, and the majority and minority
leaders of the Senate if he determines that
this ls necessary to meet extra.ordinary circumstances affecting vital interest; requires
the various intelligence groups to furnish
any information or material requested by the
commitees; requires intelligence groups to
report in a. timely fashion to the Select Committees any illegal intelligence activity or
sig nificant intelligence failure and any corrective action that has been planned or
taken; requires the President to inform the
Select Committees fully of intelligence operations in foreign countries, other than
activities intended solely for obtaining necessary intelligence, for which prior notice was
not given, and to provide a statement of the
reasons for not giving prior notice; and requires the House and Senate, in consultation with the Director of Central Intelllgence, to establish by rule or resolution,
procedures to protect against unauthorized
disclosure of classified information provided
to Congress. S. 2597-Publlc Law 96-450, approved October 14, 1980. (*172)
Michigan, land transfer: Lance Army Missile plant. Authorizes the Secretary of the

Army to convey to the Michigan Job Development Authority (a. public corporation of the
State of Michigan) in order that they may
transfer ownership to Volkswagen of America.
for conversion to car manufacturing plant
the lands and improvements comprising the
Michigan Army Missile Plant at Sterling
Heights, Michigan, in return for: ( 1) two new
office buildings at the Detroit Arsenal in Warren, Michigan, and (2) reimbursement for all
cost s essoci:>-ted with th ~ co:iveya.nce ; requires the Authority, if the appraised value
of the plant ls greater than that of the two
new office buildings, to pay the difference in
cash for deposit in the U.S. Treasury; and
requires that a report on the details of the
proposed exchange agreement be submitted
to the appropriate Congressional committee
b~fore the conveyance ls made. H .R. 6464-Public Law 96-238, approved Aprll 24, 1980.
(VV)

.M111tary construction authorization: Authorl"'.es $5.530,004,000 for fiscal 1980 construction and related authority for the military departments and the Office of the Pecretary of Defense, within and outside the
United States; includes $879,500,000 for the
Army, $989,692,000 for the Navy, $716,342,000

for the Air Force, $2,156,860,000 for m111tary
family housing, $200,000,000 for the reserve
forces, and $587,610,000 for the defense agencies, including $300 million for the NATO infra.s tructure program and $150,000,000 for
basing facilities to expand the U.S. milltary
presence in the Mideast and the Indian Ocean
area; continues emphasis on efforts to seek
alternative energy sources to oil and gas including solar and coa.l; restates the pr<>vision
contained in the fiscal 1979 Military construction bill regarding solar energy to make
clear Congressional in tent that DOD consider solar systems under cost-effectiveness
criteria and that DOE's life cycle cost and
procedures as outlined in the Federal Register for January 23, 1980, do nort apply to
solar systems considered for defense projects;
requires DOD to study and report on converting oil and gas-fired power plants to
some alternate fuel on military insta.lla.tions;
put s into law a standing DOD requirement
tha.t all large boilers or heatiing units (greater
than 50 MBTU heat output) be fueled with
something other than oil or gas; urges DOD
to foster cooperative efforts with DOE to
demonstrate new technology; and requires
the removal of all chemical munitions from
the Rocky Mountain Arsenal in Colorado and
provides that they may be detoxified a.t the
arsenal if the Secretary chooses. H.R. 7301Public Law 96-418, approved October 10,
1980. ( *407)
Military procurement authorlza.tion: Authorizes a total of $52,853,324,000 for fiscal
1981 for military procurement, research and
development, civil defense, and educational
benefits.
Procurement: Authorizes $35 ,769,885,000
for procurement of aircraft, missiles, naval
vessels and weapons lnclucilng tracked cu-mbat vehicles, torpedoes and related support
equipment of which $5,304,900,000 is for the
Army, $17,401,790,000 is for the Navy (including the Marine Corps) and $12,54:1,327,000
1s for the Air Force, which represents, by
weapons systems, $16,592,143,000 for aircraft,
$7,087,127,000 for missiles, $8,363,200,000 for
Naval vessels, $2 ,359,325,000 for tracked combait vehicles, $386,600,000 for torpedoes, and
$599,490 ,000 for orther weapons;
Includes $352.3 million for 88 UH-60A
Army helicopters, $1.5915 bllllon for 60 Navy
Hornet F / A-18 fighter aircraft, $701.6 million
for 30 Navy F-14A fighters, $254.8 million for
12 P-3C Navy patrol aircraft, $75 mllllon for
advanced procurement for a. strategic cruise
missile launcher using B-1 bomber technology, $112.6 milllon for 6 Air Force A-7K aircraft, $815 million for 43 F-15A/B/C/D aircraft, $1.017 billion for 569 Army XM-1 tanks,
$1.199 billion for the ninth nuclear powered
Trident balllstlc missile submarine, $1.1053
billion for two SSN-688 nuclear attack submarines, $526.6 mlllion for the Service Life
Extension Program (SLEP) for the aircraft
carrier FORRESTAL, $305 million to reactivate the aircraft carrier ORISKANY, $255 million to reactivate the battleship NEW JERSEY, $1.51 billlon for six FFG guided missile
frigates, $285 million for eight SL-7 cargo
shl:ps for the rapid deployment force, and
$1.6285 billion for two AEGIS cruisers;
Research and development: Authorizes
$16,898.439,000 for research and development
of whic~ $3,248,005,000 ls for the Army,
$5,112,775,000 is for the Navy including the
Marine Corns, $7,159 ,857,000 ls for the Air
Force, $1,325,702,000 ls for defense agencies,
and $42,100,000 is for test and evaluation;
Provides $1.55 bllllon for R&D on the M-X
missile, and limits the initial phase of construction of the M-X system to 2,300 protective shelters in the initial deployment area
while stating a. commitment to a 200 mlsslle
system with 4600 shelters; requires the Secretary to report on the environmental and
social impact of the project; and calls for a.
study of alternative locations for the remaining protective structures;
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Limits spending on the C-X aircraft to $35
million, contingent on certification that requirements are sufficiently well defined to
warrant full-scale engineering development;
and prohibits expenditure of more than $15
million until 60 days after the Secretary submits to Congress a. study of overall military
mobility requirements;
Provides $94 million to the Defense Advance Research Projects Agency (DARPA)
for basic technology work leading to space
laser weapons; provides funding to accelerate
a program that could lead to deployment of a
blue/ green strategic laser communication
system in the late 1980's; provides $2.5 million for resumption of development of the
Extremely Low Frequency (ELF) communication system; $98 million to accelerate the
development of a. new submarine ballistic
missile to achieve an initial operational capability (IOC) by 1989; $300 million for fullscale development of a. new strategic bomber
to achieve an roe of 1987 and to be capable
of performing the mission of conventional
bomber, cruise missile launch platform, and
nuclear weapons delivery system; $243 million to continue development of the AV-SB
Harrier V/STOL aircraft for the Navy; and
$150 million to deploy the NAVSTAR program
as soon as possible;
Active Forces: Authorizes an overall active
duty end strength of 2,065,356 as follows:
775,300 for the Army, 537,456 for the Navy,
188,100 for the Marine Corps, and 564,500
for the Air Force; restricts the proportion of
male Army recruits in any one year who a.re
not high school graduates to 35 percent; restricts the proportion of new recruits of each
service that a.re rated mental a.billty group
category IV (i.e., those whose mental ability
fa.Us between the 10th and 31st percentile
of the base population) to 25 percent or less
of all recruits;
Reserve Forces: Authorizes an average
strength of 861 ,700 in the Reserve Forces as
follows: 371,300 for the Army National Guard,
204,500 for the Army Reserve, 87,400 for the
Naval Reserve, 33,700 for the Marine Corps
Reserve, 94,300 for the Air National Guard,
58,800 for the Air Force Reserve, and 11,700
for the Coast Guard Reserve; authorizes increased enlistment and reenlistment bonuses
for the Individual Ready Reserve;
Civilian personnel and military training
student loads: Authorizes an end strength of
986,000 for civilian personnel in DOD;
authorizes an average student load of 234,724
and includes a separate authorization of
28,197 for the Army One Station Unit Training;
Attack related civil defense: Authorizes $20
million for the war-related civil defense activities of the Federal Emergency Management Act; limits Federal contributions for
construction of emergency operating centers
or similar facilltles ln any State to 50 percent of the cost; authorizes a blast slanting
design and construction research program;
Compensatory and related benefits: Suspends, for one year, the current military pay
raise mechanism in law and requires the
President to report on recommendations for
a new procedure by April 1, 1981; provides
instead an 11.7 percent increase in basic pay,
subsistence, and quarterly allowances effective October 1, 1980; authorizes the President
to reallocate up to 25 percent of the basic
pay increase by grade and years of service, as
well as Into allowances for quarters and subsistence, with a provision that such a reallocation cannot be used to increase basic pay
above 11.7 percent for personnel with 4 years
or less of service; increases certain enlistment and reenlistment bonus and benefits;
bases the calculation of military retired pay
on the highest average pay over three years
of service; increases per diem reimbursement
rates for military personnel on temporary
duty travel; increases the reimbursement
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paid for moving a mobile home or trailer;
provides a family separation allowance for
junior enlisted personnel with four years or
less of service; provides coverage under
CHAMPUS for routine infant medical care
and increases from $350 to $1,000 per month
the maximum coverage for handicapped dependents of military personnel; eliminates
benefits attributable to military service for
individuals who fail to complete 24 months
of service; and provides a once-yearly cost-orliving increase in military retired pay contingent upon a similar change in current law
for Federal civ111an retirees;
Educational assistance test programs: Authorizes $75 million for a one yeair test of certain increased and new educational assistance benefits for military personnel including
loan forgiveness and government contributions t;o the veterans educational assistance
program;
General Provisions: Requires a report from
t he Secretary on certain operation and ma.intenance activity levels; postpones the date
by which the number of genera.ls and admirals is restricted t;o 1,073 from september 30, 1980, to September 30, 1981;
Exempts from the Vinson-Trammell Act
(which limits the allowable profit on a contract for all or pa.rt of ia mlllta.ry ship or
aircraft to 10 percent and 12 percent, respectively) contracts and subcontracts entered
into before or after Oct;ober 1 1976, if they
a.re completed before Oct;ober· 1, 1981, and
continues the application of the Act on contracts and subcontracts entered into after
October 1, 1976, and not completed until
after October l , 1981, with no reporting requirement until after October l, 1981;
Expresses the sense of Congress that NATO
allies and Japan should increase their contributions to common defense to levels more
conunensurate with their economic resources
and that the President should seek from
those allies greater acceptance of international security responsibilities and greater
contributions to the common defense including, where appropriate, greater contribution
to host nation support; and requires the
Secretary of Defense to submit a report by
March l, 1981, addressing the issues of
burden-sharing, real growth in defense
spending, and implementation of common
defense commitments by NATO member nations and Japan; and
Express the sense of Congress that the
provisions of the War Powers Resolution be
strictly adhered to. H .R. 6974-Public Law
95-342, approved September 8, 1980. ( *295,
*384)
National Guard accountab111ty standards:
Amends title 32, U.S.C., to give the Secretaries of the Army and the Air Force the authority to regulate property iaccountability
standards for the Army National Guard and
Air National Guard, respectively; and allows
the Secretaries to cancel lia.b111ty for damaged
property when there is good cause for such
remission. H.R. 5748-Public Law 96-328,
approved August 8, 1980. (VV)
ROTC scholarships: Increases from 6 .500
to 12,000 the authorized number of Army Reserve omcers' Training Corps (ROTC)
scholarships for Individuals in four-year
programs; raises from 25 years w 29 years
the age limit for commissioning students
with prior enlisted service for ROTC scholarships; repeals the limitation on the proportion of two-year ROTC scholarshios that may
be awarded; requires that ROTC-scholarship
recipients reimburse the Defense Department
!or the cost of education when such recioient
voluntarily terminates involvement in the
program; authorizes a quarters allowance as
reimbursement for expen-oes incurred in obtaining quarters by military perrnnnel on sea
duty who are deurived of the quarters aboard
ship; and provides additional income for the
United States Soldiers and Airmen's Home
by providing non-judicial forfeitures tor the
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support of the home. H.R. 5766-Publlc Law one calendar quarter and makes $125 million
a vailable f vr distribution under t his program
95-357, approved September 24, 19sq. (VV)
Uniformed Services heal th professionals plus an additional $30 million for each onespecial pay: Restructures the special pay tenth of one percent which exceeds 6.5 persystem for physicians in the Armed Forces cent; provides that the targeted fiscal assistand Public Health Service by replacing the ance program will be in effect when the nacurrent temporary program with a long term t ional unemployment rate has been less than
program that provides incentive pay as fol- 6.5 percent in any calendar quarter and
lows: ( 1) a. special pay to physicians who are makes $85 million per quarter available for
not in internship or initial residency training distribut ion t o local governments having unand agree to remain on active duty for at employment r ates of six percent or more;
least one year of $9,000 per year to those with places a $1 billion ceiling on t he total funds
less than ten yea.rs of creditable service and which may be authorized; llmits eligia $10,000 payment to those wit h ten or more bility under bot h programs to governments
years of creditable service; (2) a. variable where per capita income does not exceed 150
special pay which varies from $1,200 to $10,- percent of the national average; and makes
000 per year, based on years of creditable special provisions for Alaska and Hawaii beservice, for physicians called or ordered to cause of noncomparable per capita income
active duty for a period of at least one year;
levels. S. 566-Pa.ssed Senate August 3, 1979;
(3) an additional special pay which varies Passed Hou se amended January 31, 1980;
from $2,000 to $5,000 per year based on years House requested conference January 31, 1980.
of creditable service, t o physicians who are (251)
boa.rd certified; and (4) a special incentive
Automobile industry competition: States
pay of up to $8,000 for physicians in selected the sense of Congress that t h e American
specialties who a gree t o remain on active automobile and truck indust ry is essential t o
duty; provides that, for the purpose of estab- the economic stability of the country; urges
lishing the amount of special pay, credit able t he Administration, foreign governments, forservice for a military physician is computed eign and domestic manufacturers, and afby adding all periods spent in medical in- fected labor unions to take steps which subternship and residency status while not on stantially reduce unemployment in t he inactive duty plus all periods of active service dustry; calls for fiscal import and regula t ory
as a military physician; freezes all regula- policies which create a climate conducive to
tions in effect on April 1, 1980, governing the the industry's conversion to sm.a.11 c3.r pronumber of months of basic pay authorized duction; and calls for a comprehensive st ratfor the various categories of military den- egy to achieve and maintain technological
tists; and makes permanent current law re- superiority in the world aut omobile industry.
garding special pay for dentists, optometrists, S. Con. Res. 101-Action completed June 24,
and veterinarians in the armed forces , and 1980. ( *220)
for dentists in the Public Health Service, S .
Banking instltutlons-"NOW" account s :
2460-Public Law 96-284, approved June 28. Phases out, over six years, interest rat e ceil1980. (VV)
ings on deposits; authorizes the equi'valent of
War risk insurance: Extends, until Se-;J- interest-bearing checking account s at banks,
tember 30, 1984, the authority of t he Secre- t hrift institutions, and credit unions; gives
tary of Commerce under title XII of the Mer- the Federal Reserve Board greater contrvl
chant Marine Act of 1936 to provide insur- over monetary supply by requirin g broader
ance and reinsurance against the loss or reserves; repeals State usury ceilings; and
damage by war to American vessels and simplifies truth-in-lendi ng r equirements;
foreign-flag vessels owned by U.S. citizens
Federal Reserve requirements: Provides
or engaged in waterborne commerce of the cer tain Federal Reserve requirements for an
United States or in such other services depository institutions, b u t retains volundeemed by the Secretary to be in the interest t ary membership in the Federal Reserve; proof national defense or the national economy. vides a range on reserve requirement.s on
S. 1452-Publlc Law 95-195, approved Febru- transaction (checking type) a ccounts of
ary 25, 1980. (VV) .
eight to 14 percent with an initial rate of 12
DISTRICT OF COLUMBIA
percent applicable to all transaction account s
over $25 million and three per cent on acHousin~ revenue bonds: Amends the Discounts below $25 mill1on indexed to the
trict of Columbia Self-Government and Government Reorganization Act to: (1) author- change in total transaction deposits; proize the D.C. Council to delegate to a housing vides that the initial rate of required reserves
:finance a3ency (HFA) the authority to issue on all non-personal time deposits regardless
revenue bonds, notes, and other obligations of maturity is three percent with a range of
in the area of primarily low- and moderate- 0-9 percent applicable to all depository inincome housing which the D .C. Council is di- stitutions; authorizes depository institutions
rected to define, and (2) provide that the to use balances maintained in the Federal
exrenditure of funds derived from the sale Reserve banks to satisfy depository instituof bonds and the payments of principal and t ions liquidity requirements under the Fedinterest on such bonds as well as the crea- eral Home Loan Bank Act and the National
tion by the HFA of a security interest in Credit Union Act; phases in reserve requirethe revenues or assets of the agen'.!y may be ment.B over eight years for non-member instimade without further Congressional ap- tutions and four yea.rs for member banks;
proval. H.R. 3824-Public Law 95-235, ap- provides no phase-in period for any new types
of deposits or accounts authorized after the
proved April 12, 1980. (VV)
reserve requirement provisions become effecECONO'll/£Y-FINANCE
tive, which is applicable to NOW accounts
Antirecession and targeted fiscal assist- except for those currently authorized by law;
ance: Extends through fiscal 1980, with an permits the Federal Reserve Board to impose
authorization for 1980 only, the antireces.sion reserve requirement.s outside the statutory
assistance rrogram for State and local gov- limits in extraordinary ci!cumstances for a
ernments under title II of the Public Works period of 180 days; permits the Federal ReEmployment Act of 1976, which expired on serve Board to impose a supplemental reserve
July 1, 1979, and establLshes a targeted fis- on transaction accounts within a range of 0-4
cal assistance program for local governments percent if the Board finds that monetary
that are continuing to exr:-erlen::-e hi!"h un- policy cannot be effectively implemented
employment; provides for the distribution of with the reserve balances required under all
funds and raises the minimum quarterly al- other provisions of the legislation after an
locations to $2,500 and annual allocations amrmative vote of five or more members or
to '$10,000 to assure that governments have the Board; requires the Federal Reserve to
sufficient funds to main ta.in services; provides pay interest on the reserves imposed oy this
that the antirecession assistance program authority at a rate up to the average .rate
will be in effect if the aiverage rate of unem- earned on the securities portfolio of the Fedployment equals or exceeds 6.5 percent for eral Reserve System; allows the supplemental
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reserve provision to be used only 1t the baste
reserves provided for under this Act equal, in
dollar amounts, the reserves that would be
produced if the reserve ratios were maintained at three percent on non-personal time
deposits and 12 percent on transaction accounts; gives depository institutions holding
transactions accounts access under the same
terms and conditions as member banks to the
Federal Reserve discount window; gives open
access to price services provided by the Federal Reserve Banks to all depository institutions on the same terms and conditions as
member banks within 18 months; and expands the types of Federal Reserve assets
th.at can be used to collateralize the Federal
Reserve notes and removes the requirement
that they be collateralized;
Interest rate celllngs: Transfers the authority to set interest rates on all types of
deposits from the Federal Reserve Board,
the Federal Deposit Insurance COrporation
(FDIC), and the Federal Home Loan Bank
Board (FHLBB) to a six-member Depository
Institutions Deregula.tion Committee made
up of the heads of those agencies plus the
secretary of the Treasury, and the Chairman
of the National Credit Union Administration (NCUA), with the Comptroller of the
Currency as a nonvoting member; requires
the Committee to meet quarterly in public
session and make its decisions by majority
vote of the voting members; directs the
Committee to provide for a six-year phaseout of Regulation Q just as soon as possible
by increasing the permissible rates paid to
depositors on all accounts to market rates,
by a phased elimination of all interest ceilings on particular classes of deposits by the
creation of new types of deposits, not subject to celllngs or with ce111ngs linked to
market rates, or by any combination of those
approaches; provides that the Committee
wlll, by majority vote, increase permissible
deposit rates ce111ngs to market rates just
as soon as possible by setting a targeted increase of ~ percent in the permissible passbook rate within 18 months after enactment; provides for additional targeted increases of Y:z percent on all classes of accounts; does not bind the committee to any
target; gives the Committee authority to
increase or decrease rates at any time during
the six-year period; provides that the Committee's authority will expire after six years
and the Committee wm ·go out of existence;
retains those provisions of the law that permit the Federal Reserve Board, the FDIC,
and the FHLBB to regulate depository institutions' advertising of interest rates; allows
the authority of NCUA to set interest rate
ce111ngs for credit unions to expire six years
after enactment while continuing its authority to regulate credit unions' advertising
of interest rates;
Interest on checking accounts: Permits
Federally-insured commercial banks, savings
and loan associations, mutual savings banks,
and savings banks to offer the equivalent of
interest-bearing checking accounts, NOW
accounts, nationwide as of December 31,
1980; makes permanent, efl'ec·t ive March 31,
1980. the authority of: (1) commercial banks
to offer automatic transfer services between
savings and checking accounts, and (2)
Federally-chartered savings and loan associations to operate remote service units; permits Federal Home Loan Banks to process
NOW account drafts and other instruments
issued by their members or those eligible for
membership priced in accordance with the
pricing principles appltcable to Federal Reserve Banks; permits Federally- and Statechartered Federally-insured cred.tt unions to
otrer share draft accounts as of March 31,
1980; permits the Centre.I Liquidity Facility
(CLF) to process share drafts and other
instruments issued by CLF members, credit
unions represented ln the CLF by agent
members, and those eltgible for CLF mem-

bership priced in accordance with the pricing princtples applicable to Federal Reserve
banks which shall be available to all ellgible
institutions on a non-discr>imin11.tory basis;
extends for two years the termination date
of the Alaska USA Federal Credit Union;
Thrift institutions: Allows savings and
loans to invest up to 20 percent of their assets in unsecured or secured consumer loans,
commercial paper, and corporate debt securities; allows savings and loans to permit associations to invest in, redeem, or hold shares
or certltlcates of open-end investment companies; removes the geographical lending restriction from the Home Owners Loan Act;
removes the first lien restriction on residential real estate loans; authorizes second trust
loans; expands the authority to make acquisition, development, and construction loans,
and substitutes a 90 percent loan to value
ratio requirement in place of the dollar limit
(now $75,000) on residential real estate loans;
allows Federal savings and loans to exercise
trust and fiduciary powers and to offer credit
card services;
Permits Federally-chartered mutual savings banks (MSB's) to hold up to 5 percent
of their assets in commercial, corporate, or
business loans provided such loans are made
within the State in which it is located or
within 75 miles of the MSB home omce and
to take corporate and business demand deposits; permits Federal credit unions to make
loans on individual cooperative housing
units; allows Federal credit unions to raise
their loan rates up to an annual rate of 15
percent subject to rules issued by the National Credit Union Administration (NCUA);
permits the NCUA to raise the loan ce111ng
above 15 percent for periods not to exceed 18
months, after consultation with appropriate
Congressional committees, the Department of
Treasury, and other Federal financial regulatory agencies after the Board determines
money market interest rates had risen over
the preceding six-month period and prevailing interest rate levels threatened the safety
and soundness of individual credit unions;
Raises the limits on a.11 Federal deposit
insurance from $40,000 to $100,000 and permits the FDIC to change its assessments;
State usury laws: Permanently preempts
State usury ceilings on first mortgage loans
made by banks, savings and loans, credit
unions, mutual savings banks, mortgage
bankers, and HUD-approved lenders under
the National Housing Act, subject to a State
override within three years; preempts for
three years State usury ceilings on business
and agricultural loans above $25,000 made by
any person subject to a State override; applies a ceiling of five percent above the discount rate (including any surcharge) in the
Federal Reserve district where the institution
is located; per~anently preempts State usury
ceilings on all loa.ns made by Federally-insured depository institutions (except national banks) and small business investment
companies subject to a State override at any
time and applies a ceiling of one percent
above the appropriate Federal Reserve discount except to transactions subject to the
preemptions of usury ceilings on mortgage
loans and on business and agricultural loans
above $25,000; applies separate usury limits
to SBA loans;
Truth-in-lending simplification: Permits
an agency not to order restitution if it
would have a significantly adverse impact
upon the safety and soundness of the creditor and permits partial restitution in an
amount which would not have such an impact; provides a detailed formula for restitution payment relating to specific types of
disclosure violations; allows the Federal
Reserve Board to estBlbllsh tolerances for
numerical disclosures if a creditor makes a
minor mistake in quoting the monthly payment; removes the three-day cooling off
period for open-eB.d credit which is secured
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by real estate only for a three-year trial
period to determine if beneficial for consumers and businesses; requires disclosure of the
itemization of the amount financed upon re ..
quest by the borrower; provides the Federal
Board with the authority to permit a greater
tolerance for the disclosure of the annual
percentage rate where irregular payments are
involved for a period of one year at a tolerance no greater than Y:z of one percent between the disclosed rate and the actual rate;
National banks: Gives the Comptroller
the authority to extend the current fiveyear period during which a national bank
is permitted to hold resl estate for an additional five years subject to the bank having
made a good faith effort to dispose of the
real estate within five years or a showing
that disposal of the real estate within the
five-year period would be detrimental to the
bank; provides that a bank may expend
funds !or the development and improvement of such real estate, subject to such
conditions and limits as the Comptroller
shall prescribe, if needed to enable the bank
to recover its total investment; amends 12
U.S.C. 72 to allow directors of national banks
to own bank holding company stock instead
of bank stock if the national bank ls controlled by a holding company; allows national banks to invest in the stock of a bank,
insured by the FDIC, owned exclusively by
other banks (except for directors' qualifying shares required by State law) and engaged exclusively in serving other banks or
their officers, directors, or employees; provides that the total amount of stock owned
may not exceed ten percent of a national
bank's capital account and prohibits a national bank from owning more than five
percent of the voting securities of such bank;
places a moratorium on the direct or indirect
esta.blishment, acquisition, and operation of
a. trust company across State lines until
October 1, 1981, unless the trust company
was acquired and in operation on or before
March 5, 1980;
Regulatory simplification: Requires Federal financial institution regulatory agencies, to the maximum extent practicable, to
ins'tll'e that their regulations are needed; that
the public and interested parties are given
an opportunity to air their views; that alternatives to the regulations are considered;
that costs and burdens e.re minimized; that
regulations ·a re written clearly and simiply;
and that conflicts, inconsistencies, and
duplications are avoided;
Foreign control of United States financial
institutions: Provides for a moratorium until July l, 1980, on foreign acquisitions of
United States depository institutions with
exemptions for acquisitions of under $100
million, corporate reorganizations and
transfers of ownership interests already
under foreign control. H.R. 4986-Public
Law 96-221, approved March 31, 1980. (385)
Council on wage and price stablllty: Extends the Council on Wage and Price Stability (COWPS) for one additional year and
authorizes therefor $9,770,000 for fiscal 1981;
requires that the Chairperson of COWPS be
appointed by the President and confirmed
by the Senate; requires COWPS to review
proposals for reducing inflation through
tax-based income policies, including incentives for compliance with wage and price
~uidelines
through changes in the tax
structure or depreciation allowances and
report its findiniz:s to Congress by January 15, 1980; requires an annual, rather than
the present quarterly, report to the President and the Congress which shall contain
an evaluation of the infl':l.tionary impact
review undertaken during the year; directs
COWPS, in calculating allowable price increases, to use an annual average figure for
the increase in production for nonfa.rm output in the private sector, as mea5ured by
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the Bureau of Labor Statistics since 1973,
instead of 1967 (0.5 percent rather than the
current 1.75 percent) thereby increasing the
allowable price increase limit of the price
guidelines by 1.25 percent; establishes the
Office of Productivity to evaluate the impact of government regulations on productivity, to evaluate Feder~! programs designed to improve productivity, and to issue
an annual report to Congress recommending new Federal programs and policies to
increase private-sector productivity growth;
terminates the Credit Control Act of 1969
on July 30, 1982; directs COWPS, in fiscal
1981, to increase the number of positions
which involve the review of proposed and
existing regulations by 50 percent over the
number allotted for fiscal 1980; and requires
that fiscal 1981 expenditures of the Senate
not exceed 90 percent of fiscal 1980 expenditures. S. 2352-Public Law 96, approved
1980. ( *169)
Disaster relief programs: Extends the
authorizations for the Federal Disaster Assistance Programs of the Federal Disaster
Assistance Administration through fiscal
1981; and relieves six privately-owned libraries from repayment of disaster relief
funds which were erroneously granted to
them by the Office of Disaster Response a.nd
Recovery for Da.ma.ges ca.used by Hurricane
Agnes in 1972. S. 3027-Passed Senate September 26, 1980; Passed House amended November 21, 1980. (VV)
Employee retirement income security
(ERISA): Amends the Employment Retirement Income Security Act of 1974. by postponing for two months, from May 1, 1980, to
July 1, 1980, the date on which the Pension
Benefit Corporation (which administers the
termination insurance program that guarantees benefits to retirees and workers in pension plans terminated with insufficient assets) may pay benefits under terminated.
multiemployer plans in order to give congress additional time to complete action on
legislation revising the multiemployer pension benefit ,guarantee program. H.R. 7140-Public Law '96-239, approved April 30, 1980.
(VV)
Postpones for an additional month, rrom
July 1, 1980, until August 1, 1980, the aate
on which the Pension Benefit Corpora t1on
may pay benefits under terminate.ct multiemployer plans in order to give Congress
additional time to complete action on legislation revising the multiemployer pension
benefit guarantee program. H.R. 7685-Publlc
Law 96-293, approved June 30, 1980. (VV)
Amends title IV of the Employee Retirement Income Security Act of 1974 (ERISA)
and makes parallel changes in title I or
ERISA and the Internal Revenue Code or
1954, a.s amended, to: (1) foster and facmtate interstate commerce, (2) alleviate certain problems which tend to discourage the
maintenance and growth of multiemployer
plans, (3) provide reasonable protection for
the interests of participants and beneficiaries
under financially distressed multiemployer
plans, and (4) provide a financially self-sufficient program for the guarantee of benefits
under multiemployer plans:
Definition of multiemployer plans: Deletes
the test relating to proportionate employer
contribution (the 50 percent test) and the
test relating to continuity of benefits in the
event of a cessation of employer contributions; provides that all trades and businesses
under common control are to be considered a
single employer for pu:riposes of counting the
number of employers maintaining a plan, and
for other purposes; provides that a plan continues to be a multiemployer plan after its
termination if its was a. multiemployer plan
for the plan year ending before its termination; permits certain single employer plans
under present law which would otherwise be

multiemployer plans under the blll to elect to
continue as single employer plans;
CXXVI--1996-Pa.rt 24

Employer withdrawal 11a.b111ty, mergers, reorganization, financial assistance, etc.: Makes
an employer who totally or partially withdraws from a multiemployer pension planarter April 28, 1980, liable for a portion of the
plan's unfunded vested benefits determtnea
as of the year preceding the year of withdrawal; provides a special definition of withdrawal for certain industries; provides a
basic method for computing withdrawal liability as well as several alternative methods;
provides a total exemption for any employers
with a liability of up to $50,000, and a phased.,
partial exemption for an employer with a
11ab111ty between $50,000 and $100,000; requires that a merger involving a multlemployer plan meet certain standards aestgnea
to protect participants' benefits and the Pension Benefit Guarantee Corporation (PBGCJ);
provides that certain financially troubled
multlemployer pension plans enter a state of
"reorganization" under which contributions
generally must be increased and recent benefit increases may be reduced by plan trustees; requires the PBGC to provide financial
assistance to insolvent multiemployer plans
to enable the plans to pay basic benefits;
incluces provisions for appropriate legal remedies, equitable relief, or both;
Termination of multiemployer plans: Provides new rules for determining whether,
and when, a multiemployer plan terminates;
authorizes the PBGC to prescribe reporting
requirements and rules for the administration of terminated multiemployer plans to
protect the interests of plan participants or
to protect the PBGC against unrea,sonable
losses;
Premiums: Provides that the annual per
participant premium for the termination insurance program is to increase from the present $.50 rate .t o $2.60 over a nine-year period
or more rapidly 1f certain conditions are
met;
Multiemployer guarantees: Fully guarantees the first $5, and 75 percent of the next
$15, of monthly basic benefits earned per
year of a participant's service; reduces the 75
percent guarantee to 65 percent under plans
which have not met specified funding requirements; provides payments under the
guarantees only in the event of the insolvency of a multiemployer plan; provides for
periodic Congressional review of premium
and guarantee levels; requires the PBGC to
guarantee non-basic benefits subject to
terms and conditions if the plan elects such
coverage; limits the aggregate benefit provided by the PBGC with respect to any participant to the same level provided by present
law; adds requirements to the annual report
for enforcement purposes;
Contingent employer liability insurance:
Repeals the contingent employer liability insurance provisions of ERISA for multiemployer plans and single-employer plans;
Miscellaneous multiemployer plan provisions: Requires the PBGC to study the subject of union-mandated withdrawals from
multiemployer plans to determine whether
special rules are necessary and to make recommendations with respect to such rules;
requires the Department of Labor to study
the feasibility and desirab1lity of requiring
employers and unions to bargain over both
benefits and contributions and to provide
Congress with recommendations within three
years; requires GAO to conduct a study and
report to Congress no later than June 30,
1985, on the effects of the bill on participants,
employers, and unions and the selfsufficiency of the PBGC insurance fund; requires faster funding of certain benefits
under multiemployer plans; provides multiemployer plans a Federal right of action and
remedies in collection of delinquent contributions; removes certain restrictions on return of contributions made to a multiemployer plan by mistake.

Miscellaneous ERISA provisions: Authorizes the Secretary of Labor to treat certain
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severance pay plans and supplemental income plans as welfare plans rather than as
pension plans under ERISA; places the PBGC
"on budget"; permits plans maintained by
churches to provide benefits for employees
of church-related organizations;
General .provisions: Amends the Federal
Unemployment Act to require the reduction of unemployment benefits for an unemployed pensioner only if the pension
comes from an employer in the base period,
and to allow the States to take into account the pensioner's own contribution to
the unemployment fund in determining the
unemployment benefits offset; and provides
for the offset for social security and railroad retirement benefits even when the employer is not in the base period. H.R. 3904Public Law 96-364, approved September 26,
1980. ( *327)
Federal Reserve Board nominees: Expresses
the sense of the Senate that nominations to
the Board of Governors of the Federal Reserve System should reflect careful consideration of the requirements for regional
and economic interest re:>resentation contained in the Federal Reserve Act. s. Res.
434--Senate agreed to May 15, 1980. (VV)
Public debt limit extensions: Extends the
present temporary public debt limit of $479
billion for five days, from May 31, 1980,
through June 5, 1980, so that the statutory
limit will not revert to the permanent $400
billion level at midnight on May 31, 1980.
H.R. 7471-Public Law 96-256, approved
May 30, 1980. (*159)
Extends the public limit through February 28, 1981, at an increased amount of $525
billion, which combined with the $400 billion permanent level, makes a total public
debt level of $925 billion. H.J. Res. 569Public Law 96-286, approved June 28, 1980.
(*257)
Public debt limit extension---oil import
fee disapproval: Extends from June 5, 1980,
through June 30, 1980, the present temporary public debt limit of $479 billion which
combined with the $400 billion permanent
level, makes a total public debt level of $879
billion; and disapproves the oil import fee
proposed by the President on April 2, 1980,
that would result in a ten-cent-per-gallon tax
on gasoline. H.R. 7428-Vetoed June 5, 1980;
House overrode veto June 5, 1980; Senate
overrode veto June 6, 1980; became Public
Law 96-264, without approval June 6, 1980.
(*174, *175)
Public debt limit management: Authorizes the Secretary of the Treasury to increase the interest rate on U.S. Savings
Bonds above the current statutory 5'h percent if the increase does not exceed one
percent a year compounded semiannually;
and increases the authority of the Treasury
Department to issue an additional $4 billion
in long-term bonds through September 30,
1980, making a total of $54 billion available
for fl.seal 1980, and increases this amount
to $70 billion beginning on October 1, 1980.
H.R. '7478-Public Law 96-377, approved
October 3, 1980. (VV)
Public works-EDA: Extends, through
fiscal 1982, all existing programs of the
Economic
Development
Administration
(EDA), including the activities of the eight
title V Regional Commissions and the Appalachian Regional Commission at the current
law level of $1.07 million. S. 3152-Public
Law 96, approved
1980. (VV)
Securities investor protection: Amends
the Securities Investor Protection Act to
increase the amount of orotection available
to customers of brokers· and dealers-from
$100,000 to $500,000 for securities and from
$40,000 to $100,000 for cash investments;
and makes the provisions of the Right to
Financial Privacy Act of 1978 apply to the
Securities and Exchange Commission. H.R.
7939-Public Law 96-433, approved October 10, 1980. (VV)
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small Business Administration authorization:
Aut horizes $1.187 billion for fiscal 1981 and
$1.375 billion for 1982 !or the Small Business
Administration and such funds as necessary
to carry out programs !or which appropriations are not specifically authorized; provides
p r ogram authorizations for SBA's lo~n and
other financial and guaranteed assistance
programs, for capital appropriations !or the
various revolving funds, and for salaries and
expenses;
Pro·;ides a five percent rate o! interest on
disaster loans to concerns that cannot obtain credit elsewhere; sets the interest rate
for business concerns that can obtain credit
e lsewhere at the cost of money to the Federal
Government plus not more than one percent;
amends the Consolldated Farm and Rural
Development Act to provide the same terms
for emergency loans under that act; provides
that farmers must seek assistance from
FmHA before applying to SBA; provides SBA
with borrowing authority for its disaster
assistance loans, subject to prior appropriations;
Disallows SBA authority to invest excess
monies from the surety-bond guarantee fund
in bonds or guarantees, but allows investment of excess monies in the pollution control bond fund; authorizes SBA to guarantee debentures o! certain State and local development companies on loans of up to
$500,000 per small business; authorizes the
transfer o! loan processing !unctions to qualified banks; authorizes organizations and
individuals eligible for handicapped assistance loans to participate in the procurement
set-aside program up to a total o! $100 million each for fiscal 1981 through 1983; p r ovides priorities for the placement o! government procurement contracts in labor surplus
areas;
Small Business Development Centers Act
o! 1980 : Authorizes SBA to make grants to
States to defray 50 percent of the cost o!
develooing and operating a small busine"s
development center program to a~sist small
busine~ses in such areas as management,
marketing, product development. manu!acturin~ . technology development, finance and
government regulations; provides that no
more than 50 percent o! non-Federal contributions can be in-kind contributions; requires that the program be administered by
a. De..,uty Associate Administrator with this
sole responsib111tv; establlshes a Nat.lone.I
Small Business Develonment Center Board
with <-ix members from.small busine"ses and
three from the academic community to advise SBA: provides that ea.ch center shall
have a. full time staff director and access to
certflln soeclallsts to be provided by aualffied
small btislnesc; vendors: r~ul,.es that the
nro<>T~m e•1aluation be submitted to Congre"s
b " J., nm~ rv ~ J • J P83: and prov Idec; !or repeal
of the nroPTam on October l. 1984:
Small Buc;iness Economic Policy Act of
1980 : Ec;tabltshes a national small business
economic policy to assist the development
and expansion of small- and medium-sized
businesses and requires certain means of addressing and implementing the policy; requires the President to submit to Congress
an annual report on small business and competition; and commits the Federal Government to :orovide private sector incentives to
ca."'.'ltal formation;
Small Business Economic Research and
Analyses: Requires SBA to establish a data
base of economic tn!orma.tion pertaining to
small business, and to regularly publish indices o! that data; establishes the Office of
the Chief Counsel for Advocacy at Executive
Level JV: and requires a study of small business credit needs;
Small Business Employee Ownership Act of
1980: Authorizes SBA to make loan guarantees of up to $500,000 available under the
regular business and loan guarantee program

to employee organizations seeking to buy
their companies and to firms or employee
organizations using Employee Stock Ownership Plans who meet specified qualifications
for such loans. S. 2698-Public Law 96-302,
approved July 2, 1980. (*158)
Small Business Administration Financing:
Raises the current $500,000 statutory ceiling
on SBA-guaranteed loans to $750,000; increases from $115,000 to $300,000 the program
level for SBA's development company program in order to accommodate the new "503"
program (which permits SBA to guarantee
debentures issued by qualified and SBA-certified development companies)
enacted
under Public Law 96-302; and increases from
$110,000 to $250,000 the program level for the
SBA pollution control bond program. H.R.
6626-Passed House July 28, 1980; Passed
Senate a.mended December 2, 1980. (VV)
Small Business Administration Minority
Business Expansion-Export Expa.nsionEqua.l Access to Justice: Amends the Small
Business Act to extend for an additional year
the SBA minority business Army procurement pilot program and a pilot program authorizing SBA to waive surety bonds on certain Ca.pita.I Ownership Development program contractors; clarifies the authority of
the Associa. te Administrator over the two
pilot programs; prohibits SBA from implementing any change in the current regulations governing size standards for determining which concerns a.re small business before March 31, 1981;
Contains identical provisions of S. 2620,
the Small Business Export Expansion Act, as
it passed the Senate on September 3, 1980;
and
Permits a court to award attorney fees and
other expenses to prevailing parties in civil
litigation involving tJhe U.S. to the same extent it may award fees in ca.se.s i ~1.volving private parties; provides that parties which prevail in administrative adjudications or civil
actions brought by or against the U.S. wlll be
entitled to attorney fees and related costs unless the government action is shown to be
"subst antially justified"; sets a $75 per hour
maximum for attorney fees; includes as part ies eligible to recover fees under these new
sections, individuals whose net worth is less
t han $1 million and sole owners of unincorporated businesses, partnerships, corporations, associations or organizations who.:e net
worth ls less than $5 million; and allows agriculture cooperatives to qualify for reimbursement without regard to net worth. H.R.
5612-Public Law 96-481, approved October
21, 1980. (VV)
Small Business Investment Incentive-SEC
Authorization: Amends the Federal securities
laws to facilitate t!he activities of business
development companies, e ..., courage the mobillza.tion of capital !or new, small- and
medium-sized and independent busi 11ess, and
maintain the system of investor protection;
a.mends the I nvestment Company Act of 1940
to recognize the unique "business development company" functions of venture capital
i n vestment companies, by placing them under a different, more relaxed set of regulations; exempts business development companies, with certain exceptions, from SEC
registration; allows advisors presently registered under this act to earn incentive compensation; increases to $5 million the a.mount
of debt capital that could be raised without
a trust indenture; increases to $10 million
the amount of debt which could be raised
without meeting the detailed qualifications
or the Trust Indenture Act of 1939; increases
from $2 million to $5 million the regulation
A simplified offering procedure exemption
ce111ng for small equity issues; extends the
Securities and Exchange Commi!:sion for
three years , until fiscal 1983, and autJhorizes
therefor $85.5 million for fiscal 1981, $96.64
million for 1982, and $106.61 million for 1983;
requires Federal and State securities authori-

ties to meet at lea.st annually with the investment community and small business representatives to resolve small business capital
formation problems; exempts stock issues of
less than $5 million from registration if sold
to institutional and "accredited" i u.vestorsthose individuals who are willing to invest a
substantial a.mount; and simplifies the regulatory treatment of life insurance accounts
relating to pension plans. H.R. 7554-Public
Law 96-477, approved October 21, 1980. (VV)
Unemployment compensation: Provides, for
t h e six-month period ending March 31, 1981 ,
up to ten additional wee.K.s in Federal supplemental unemployment compensat ion beneL. S ror individuals who have exhausted their
unem_;>loyment benefits, which when added
, J ~ ne :.!6 weeks of State benefits and the 13
weeks of Federal-State benefits, makes a
combined total of 49 weeks of benefits; modifies , effective April 1, 1981, the trigger which
currently activat:::s the program when t he
n :ltional average unemployment reaches an
insured rate of 4.5 percent to give the States
h a ving an insured unemployment rate under
t · e 4.5 percent average but not less than 3.5
percent the option of activating the program within their State; adds a require1;.ent, effective December 31, 1980, that a
person must have be en employed !or at least
:.io weeks in any base period to be eligib le
for unemployment benefits in excess of 26
weeks; requires, as a condition of eligibility,
th at re:::ipients of supplemental benefits accept an offer of employment which pays the
Federal minimum wage or the equivalent of
unemployment insurance and other ben9fits; disallows supplemental benefit payments to individuals who were disqualified
under the regular State program because
they voluntarily quit their la.st job , were discharge:! with ca.use, or refused to accept employment under governing State laws; and
modifies t1'e cap on the Federal penalty tax
arnsssed employers in States with outstanding loans from the Federal unemployment
trust fund if the State meets certain
solvency requirements. H.R. 8146-Passed
House September 30, 1980; Passed Senate
amended October l, 1980; In conference.
(VV)
EDUCATION

Arts in Education: States Congressional
disapproval of the final regulations by the
Commissioner of Education submit ted to the
Congress on April 3, 1980, pertaining to the
arts in education program authorized under
t-h<> Elem ntary and Secondary Education
Act of 1965, on the grounds that they are
inconsistent with the Act and returns the
regulations to the Commissioner for modification or disposal, as provided for under the
General Provisions Act. H. Con. Res. 319Action completed May 15, 1980. (VV)
Educq,tional program regulations: Disapproves t1'e final regulations submitted to the
Congress in 1980 pertaining to grants to State
educational agencies for educational improvement resources, and support authorized
under title IV of the Elementary and Secondarv Education Act of 1965, on the grounds
that the regulation allowing for the purchase of phvslcal education equipment
(nrhi~h the Congress considers nonacademic
an'i therefore not eligible for funding) is
inconsistent with the Act and in clear violation 01'. Congressional intent; and returns the
regulations to the Commissioner for mo11ification or dis"'Josal, as provided !or under
the General Education Provisions Act. S. Con.
Fe"". 91-Action completed May 21, 1980.
0

(VV)

Disapproves the final regulations submitted to the Congress on April 3, 1980, pertaining to the Education Appeal Board authorized under the General Education
Provisions Act , on the grounds that authority to grant the ~rovision giving the Education Appeal Board Chairperson the exten-
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slon of the 30-day llmit ln the statute for
submission of an appllcation for Board review of an audit determination is inconsistent with the Act and ln clear violation of
Congressional intent and returns the regulations to the Commissioner of Education
tor modification or disposal, as provided !or
under the General Education Provisions Act.
H. Con. Res. 318--Action completed May 15,
1980. (VV)
Disapproves the final regulations submitted to the Congress on April 24, 1980,
with respect to the law-related education
program authorized under the Elementary
and Secondary Education Act of 1965, on
the grounds that certain of the program's
provisions (1) create a complex schedule of
matching requirements for different categories of grants; (2) llmit the length of time
an individual grantee can continue to receive funds, and (3) create four categories
of grants; and returns the regulations to
the Commissioner for modification or disposal, as provided for under the General
Education Provisions Act. H. Con. Res. 332Action completed May 20, 1980. (VV)
Higher Education Programs: Authorizes
$49.7 billion to extend, for five years, through
fl.seal 1985 the provisions of the Higher Education Act (HEA), the authorizations for the
Fund for the Improvement of Postsecondary
Education and Title VI of the National Defense Education Act which are brought within the ambit of the Higher Education Act,
and the authorization of the National Institute of Education;
Establlshes a Commission on National Development in Postsecondary Education to
review the efl'ectiveness of Federal policies
in the area of higher education, authorizes
under educational outreach programs grants
to States for planning and for continuing
education with special focus of services on
outreach to adults who have not been adequately served by postsecondary education;
guarantees a minimum grant to each State
Of $187,500;
Extends existing college library and research programs, which includes grants of
up to $10,000 for college libraries, to assist
in training llbrarians, and to strengthen research library resources; authorizes a study
of the advisab1Uty of a national periodical
system;
Provides short-term Federal assistance to
institutions to improve their academic quality and strengthen their fl.seal stab111ty and
to institutions with special needs; places
emphasis on strengthening institutions
which enroll large numbers of disadvantaged
students, lack resources, and are taking steps
to improve their chance of survival; establishes a challenge grant program for institutions to seek alternative sources of funding
for their development needs; provides that
institutions that historically have enrolled
a large number of blacks shall receive not
less than 50 percent of their 1979 amount;
specifies that from 24 to 30 percent of funding be awarded to community and junior
colleges;
Student Assistance: Jncreases the maximum Basic Educational Opportunity Grant,
which is renamed a Pell Grant. from $1 ,800
to $1,900 for academic year 1981-82 phased
up to $2,600 for 1985-86 to cover 50 pi:-rcent of educational costs which rises to 70
percent of costs in 1985-86; increases the
maximum Guaranteed Student Loan from
$2,500 to $3 .000 for independent students
with an aggregate limit of $15,000 for independent students, $12.500 for dependent undergraduates, and $25,000 for graduate students: increases the rate of interest from
seven to nine percent for new borrowers with
no interest charged while the student is in
school; allows this interest rate to drop to
eight percent 1f the interest on Treasury b1lls
fall to nine percent of loan; establishes a
parent undergraduate loan program that al-

lows parents to borrow up to $3,000 per dependent student at nine percent with repayment to begin within 60 days of borrowing;
provides for loan consolidation and extended
income-sensitive repayment through the
Student Loan Marketing Association (Sallie
Mae); increases the maximum Supplement
Educational Opportunity Grant from $1,500
to $2,000 and authorizes $400 million per year
through 1985 and such sums as necessary for
continuing year authorizations; increases
the maximum State Student Incentive Grant
to $2,000; extends eligib111ty to graduates and
less-than-halt-time students; authorizes $100
million each in fl.seal 1981 and 1982, rising
$50 m1llion per year, thereafter; increases the
maximum aggregate National Direct Student
Loan which can be borrowed from $10,000 to
$12,000 for graduate or professional students,
from $5,000 to $6,000 for those who have
completed the first two years of undergraduate study, and from $2,500 to $3,000 for all
other students; sets the Federal contribution
to Institutional loan funds at $400 milllon
for fl.seal 1981 and 1982, rising to $625 million
for fl.seal 1985; raises the interest from three
to four percent for new loans and creates an
alternative mechanism for financing whereby
the Secretary can provide loan capital
through borrowing from the Federal Finance
Bank and requires that when the Secretary
borrows enough to provide $1 billion in loans
on campus, the institutional revolving fund
for that year wm revert to the treasury; requires a single appllcation for a.11 aid programs, a single needs analysis system, and
more equitable standards for determining
need and costs;
Rewrites and reforms existing Federal
international education programs; authorizes
the Secretary to make grants to or enter into
contracts with institutions of higher education to establish forelgn language centers and
programs which focus on the teaching of
modern foreign languages and the cultures
where the language is spoken, to make grants
to carry out certain research projects, and to
improve undergraduate instruction in foreign languages; authorizes grants or contracts with institutions of higher education
to develop international business education
and training programs; authorizes the establlshment of a national advisory board on
these programs; authorizes contracts or
grants to public or private Institutions to
develop programs to increase the understanding of students and the publlc about
foreign cultures:
Reorders the existing Construction, Reconstruction, and Renovation of Academic
Fa.c111ties Title to focus Federal assistance on
energy conservation, meeting Federal requirements relating to the handicapped and
to health and safety mandates, development
of research and library facilities, asbestos
detection and removal, and on institutions
experiencing unusual increases in enrollment; increases the interest rate for academic fac111ties loans from three to four percent;
Retargets and extends Federal cooperative
education programs; increases the maximum
grant for planning, establishing, expanding,
or carrying out programs of cooperative education from $175,000 to $325 ,000 per institution or from $120,000 to $250,000 for each
member of a consortium; sets at five years
the maximum length of time that any one
institution can participate in the program;
specifies the amount of grant funds that may
be used for administrative costs; and makes
such grants available for training, research,
and demonstration projects;
Consolidates several existing authorities
providing graduate fellowship assistance and
extends for five years existing graduate programs for grants of up to $4.500 per year for
three years to graduate and pro!e~sional
students based on financial need with special emphasis on individuals pursuing a pub-

Uc service career or advanced study in energy
resources, energy conservation or development and who are from disadvantaged backgrounds; establishes a new National Graduate Fellows Program for 450 competitive fellowships per year to be awarded to eligible
students for graduate studies in the arts,
humanities, and social sciences; continues
grants assistance for Training in the Legal
Professions to assist disadvantaged students
pursuing training in the legal profession;
authorizes funds for the Law School Clinical
Assistance program;
Moves the Fund for the Improvement of
Postsecondary Education into the HEA and
gives its board statutory authority;
Authorizes a new program of grants to
urban universities to assist in solving urban
area problems;
Extends several existing sections of the
Higher Education Act, while at the same time
refoc~ing the Federal planning requirement
on the planning process itself and not on
the planning structure;
Extends and reauthorizes programs of the
National Institute of Education;
Authorizes matching funds to establish the
Robert A. Taft Institute of Government in
New York City;
Authorizes several changes in the General
Education Provisions Act to increase from
one year to two years the period of automatic
extension of the authorization or duration
of expiring programs for programs that are
forward funded; authorizes Congress to
reject, in whole or part, final regulations submitted by the Department of Education; extends through fl.seal 1981 the Pre-College
Science Teacher Training Program and the
Minority Institution Science Program; authorizes memorials to Daniel "Chap.pie"
James and Will1am Levi Dawson; mandates
the creation of an information clearinghouse for the handicapped within the Department of Education; provides for a study
of the educational needs of Hawaiian natives
and assistance for the Navajo Community
College; a.mends the impact aid law to provide a. special authorization for the educational costs of Cuban, Haitian, and IndoChinese refugee children; and gives land
grant status to colleges in American Samoa
and Micronesia. H.R. 5192-Public Law 96374, approved October 3, 1980. ( •246, •390,
•447).
ENERGY

Alaska Federa.l-Civ111ati Energy Emclency:
Authorizes the sale of surplus Federally-generated coal-fl.red eleotric power in the State
of Alaska. if the sale would result in reduced
elec'tric power costs and consumption of oil
or natural gas; and authorizes Federal purcha.ce of civilian generated power provided it
would result in a savings to either ctvma.n or
Federal consumers and not increase the cost
to the other. S. 1784--Passed Seno.te 8eptember 25, 1980. (VV)
Alaska Natural Gas Transportation System: Expre«...ses the sense of the Congress
that the Alaska Natural Gas Transportation
System remains ain essential part of securing :this Nation's energy future, and, as SUC'h,
enjoys the highest level of Congressional
support for its expeditious construotion and
completition by the end of 1985. S. Con. Res.
104-Action completed July 1, 1980. (VV)
Coal Conversion: Requires 80 electric generating power plants to convert from their
pre:ent Ul5e of petroleum rto coal or another
a.lterna.t e energy source and authorizes $3.6
b1llion for direct financial assistance for conversion; requires the Secretary to grant an
exemption upon finding that a utmty has
demonstrated that tt is nort feasible to finance the conversion or if the powerpla.nt
does not have, or bas not had, the technical
a.b1llty to use coal or an alternate fuel, or
tha.t it could nOJt have ~uch ca.pab111ty without substantial physical modlftca.tlon or
substantial reduction in the related capacity
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of the powerplanlt; enti:tles each utility wi'th
a powerplant whioh is required t.o convert t.o
a g.rant covering 25 percent of the qualified
ca.pH.al costs of converting; requires a utility
to show finandal need to qUB.lify; authorizes the Secre'tary to provide up to an additional 25 percent in grants, an additional 50
percent in loans, or a combination thereof,
thus allowing financial assistance of up to
75 :pereent of ithe cos't of -converting a powerplant; entiltiles powerplants ·that have already
converted to the basic 25 percent grant assistance; allows the Secretary to exclude as
Nl alternative fuel coal ter having a significaint oommercial value as other than a pow~rp:lan't fuel; ·
Volurutary Scrubber Program: Provides
grants for a V'Oluntary program for installation of adV'anced sulfur removal systems for
nonoon vertin.g exis·t ing electric powerplsn ts
t.o reduce emissions and aut'horizes $450
million therefor in fiscal 1981, to remain
available until expended;
Coal Washing Program: Provides grants to
pay up to 20 percent of qualifying costs to
construct a coal preparation facility -capable
of reducing the sulfur content of coal; allows 81lloc8!tion of up to 25 percent of appropriated funds within a single Staite; authorizes $150 million therefor in fiscal 1982 to
remain availa-b-le until expended;
Off-Gas Provision: Amends the prohibition of present laiw against continued use of
natural gas as a primary energy source in.
electric powerplants after January 1, 1990,
to allow the use of natural gas for the
duration of a powerplant's book service life;
allows electric powerplants which are required to convert from petroleum to use
natural gas in conjunction with coal in such
quantities as necessary to meet applicable
environmental requirements; revokes the
prohibition order or proposed prohibition
order for certain listed powerplants; retains
the Secretary's existing discretionary authority to issue new prohibition orders to
powerplants or maior fuel-burning installations; exempts from any 1990 cut-otf synthetic gas derived from tar sands; requires
each utility planning to bu~n natural gas
after 1990 to report to the Secre tary concerning construction of new coal-fired generating capacity:
Cogeneration: Amends present law to encourage additional cogeneration of electricity by non-utmty cogenerators by removing the 50 percent limitation on sales
of cogenerated power sold or exchanged !or
resale by qualifying oogenerators; and makes
the cogeneration exemption mandatory
rather than discretionary. S. 2470-Passed
Senate June 24, 1980. ( *251)
Deep Seabed Mining: Establishes an interim program, pending ratification of a
Law of the Sea Treaty, to encourage and
regulate the exploration for and commercial recovery of hard mineral resources of the
deep seabed by U.S. citizens in an environmentally-responsible manner; requires the
Secretary to report annually to Congress on
the progress of the Law of. t he Sea Treaty
and seeks to encourage the successf\11 negotiation of the Treaty which will ?ive legal
definition to the princinle that the hard
m ineral resources of the deep seabed are the
common heritage of mankind and which
will assure nonrtiscriminatory access to such
resources for all nations; requires U.S. nationals to obt ain a license or permit. exce1t
for specified activities, f rom the Administrator of the National Oceanoczraohic and
Atmo~pheric Administration before they
engag-e in exploration for or commercial recovery of manP.'anese noduJes from the deep
seahed; prohihits the Actministrator from
i~uinP.' anv exnloration license before July
1, 1981 . or any permit which authorl?:es commercial rP.coverv to <'Ommenr.e hef'o>-<l Janll8crv 1, 1988; estahl!shes snecif\c 12'.Uid~lines
for the issuance of licenses and permits in-
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eluding terms, conditions, and restrictions amends the Powerplants and Industrial Fuel
as set forth by the Administrator; seeks to Use Act of 1978 to authorize broader flnanstabilize the presently u~certain investment cial and technical assistance to States, reclimate in the ocean mining industry caused gions, and local governments to prevent and
by indication of U.S. willin_gness to change mitigate potentially adverse economic, social,
the present international law which perand environmental impacts resulting from
mits unrestricted seabed mineral developmajor energy development; authorizes for
ment; urges the U.S. negotiators of the 1982 through 1985, $400 million each year for
treaty to obtain economically sound "grand- loan guarantees, loans, and gra;nts, with not
father rights" for miners who cond·u ct ac- more than 40 percent available for grants;
tiviti€s under the authority of this a.ct; au- and authorizes not to exceed $1.5 billion in
thorizes the President to designate any for- loans to be guaranteed, subject to subseeign nation as a. reciprocating state for the quent appropriations. S. 2332-Passed Senpurpose of recognizing the licen~es and perate July 31, 1980. ( *337)
mits issued by those countries; imposes, efDepartment of Energy Authorizationfective January l~ 1980, an excise tax of 3.71> Military: Authorizes $3,973,225,000 for fiscal
percent of the value of resources removed 1981 to the Secretary of Energy for opera.ting
from the deep seabed to be held in escrow expenses and capital equipment and conand be available for appropriation by Con- struction costs related to the national de- ·
gress for U.S. contribution to a future in- fense programs of the Department of Energy
ternatianal r.evenue sharing fund created by
(DOE) of which $2,203,923,000 is fQr the nuany future international ·agreement ratified clear weapons program, $36,391,000 for the
by the U.S.; ~akes the_,..llolder of a permit verification and control program, $704,500,issued under the act:'Tfable for the payment ooo for the materials production program,
of the ·tax; requires that all vessels used for $361,932,000 for the defense waste ma.nagemining or processing, and at least one out ment program, $218,425,000 for the inertial
of the two-to-four vessels used for trans- confinement fusion program, $398,350,000 for
porting minerals from each mining site, be the naval reactors development program,
a U.S . ftag vessel; and establishes in the U.S. and $46,704,000 for the nuclear materials
Treasury a "Deep Seabed Fund" from which security and safeguards program; prohibits
expenditures can later b,e made to meet U.S. the reprogramming of funds in excess of 105
financial obligations pursuant to an inter- percent of an authorization or $10 million,
nat1ona1 deep seabed treaty, H.R. 2759- whichever is less, unless 30 days of session
Public Law 96-283, approved June 28, 1980. after notification of the appropriate Con(VV)
gressional committees lapse without comDepartment of Energy Authorization~i- mittee objection to the project; authorizes
vilian: Authorizes $9,565,058,000 for fiscal the Secretary to carry out any construction
1981 for the civilian programs of the Depart- project under the general projects provisions
ment of Energy, and $400 million each year if the total estimated cost does not exceed $1
for 1982 through 1985 for energy impact as- million; requires line item aut~orization for
sistance; establishes appropriations accounts construction projects costing more than $1
for operating expenses and plant and capital million; precludes the start of, or obligation
equipment, including construGtion projects of additional funds for, any national security
and acquisition of capital equipment not re- programs project costing more than $5 millated to construction, for DOE civilian pro- lion lf the current-estimated cost exceeds by
grams at the fiscal 1980 l.e vel using those ac- more than 25 percent the amount authori.z ed
counts delineated in title I of the fiscal 1980 for the project, or the amount of the total
Energy and Water Development Appropria- estimated cost for the project as shown in the
tions Act (Public Law 96_ 69 ) and in title II most recent budget justification data submitof the fiscal 1980 D
rt
t f Int i
nd ted to Congres~, unless the Secretary. notlepa n:en_ 0
er or a
. fies the appropne.te committees in writmg of
Related Agencies Appropria~ions Act (Public "the reasons and gives the committees 30 days
Law 96-126), plus an additional ten percent to disapprove· authorizes the transfer of
for each such account; ~imits appropriations funds to other' government agencies for work
for construction or acquisition of away-fro~- for which such sums were appropriated; aureactor (AFR) nuclear waste st.orage fac~ll- thorizes $ 2 million for the secretary, using
ti~~· excep~ . for research, until authorizmg funds for plant engineering and design, to
le 0 islation is en~cted establishing public pol- carry out advanced planning and construcicy regardl:1g title transfer, user fees. a:n~ tion design and to obtain architectural and
other opera.ting procedures, and providino engineering services in connection with conthat actions preliminary to construction or struction projecti; not authorized by law, and.
acq1:1isition may proc~ed; continues autl_lor- requires that the Secretary notify the approizations for construction projects authorized priate Congressional committees 30 days in
in prior years and .establishes a ceiling on advance of any obligation of funds for any
the total appropriation for each project; au- single project whose cost of planning and
thorizes ~~d~tional amounts for major _new design exceeds $300,000; authorizes the Secprogram initiatives and construction proJects retary to perform such. planning and design,
in fiscal 1981 and establishes total cost l1m1ts utilizing available funds, for any DOE defor each project; terminates, effective Octo- fense activity constructib.P. project which he
ber 1, 1981, 1,000 DOE positions currently considers urgent for the ·needs of national
allocated to carry out programs established defense oi· t.o protect property or human life;
un1er the Emergency Petroleum Allocation authorizes increases to accommodate Federal
Act of 1973, and prohibits funds to carry out pay raises; instructs the Secretary t.o proprograms established under the Act after duce and stockpile the nuclear materials and
September 30, 198-1, except to complete mat• warhead components necessary to enable the
ters and claims previously initiated; approves rapid conversion of the W70-3 Lance warthe revised budget request for the Naval Pe- head and W79-l eight-inch artillery protroleum Rese~ve Develonment Progra~ and jectile to an enhanced radiation capability;
the Commercial Nuclear Waste Remedial Ac- prohibits funding for licensing of any detion Programs; authorizes the reappropria- fense activity or facility of DOE by the NRC,
tion of operating expenses for the Geother- or for payments of penalties and fines for
mal Resources Develo-µment Fund ($41,982,- forfeitures or settlements resulting from a
000) and for the Strate~ic Petroleum Reserve failure to comply with the Clean Air Act with
($2,403,978,000); authorizes the use of up respect to any defense activity of DOE: and
to $ 12 million available for fossil energy cp- authorizes the development of a cooperative
era.ting expenses to continue design work on plan to provide assistance in establishing and
the coal gasification pro.Ject which is not managing uranium mill tailings that have
yet selected for constn•ction; authorizes resulted from contracts with the U.S. governfunds for fiscal 1982 and beyond for each ment to produce uranium for defense puraccount at the actual appropriation which poses which shall include a methodology for
was made in the prior year plus ten percent; establishing the extent of Federal assistance
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appropriate to meet the costs of stab111zing
and managing such tailings at the active
sites where they are now conuningled with
other tailings not related to Federal contracts. S. 3074-Public Law 96, approved
1980. (VV)
Energy efficient cooling: States the sense
of the Senate that the President should take
appropriate actions to coordinate Federal departments and agencies in establishing programs to encourage the use of energy efficient alternatives for cooling, including tax
incentives, Federal procurement i;olicies, research, development, and demonstration programs, and programs to make such information and the structure of these Federal programs available .t o States. S. Res. 460---Senate a.greed to October 1, 1980. (VV)
Energy Management: Provides for the consolidation of State applications for financial
assistance for existing DOE pr.ogra.ms authorized under Part D of title III of the Energy
Policy and Conservation Act (including
amendments to this part contained in the
Energy Conservation and Production Act)
and the Energy Extension Service Act; mandates the development of State energy plans,
within nine months after the Secretary has
promulgated regulations, which must contain a description of the State's energy supply and demand, goals, and proposed measures to encourage conservation and the use
of renewable sources of energy; requires the
State to hold public hearings during the
planning process and take account of the
needs of the poor, handicapped, and elderly
citizens in developing the plan; provides that
the Secretary allocate funds for such programs to qualifying States under a. formula.
with a. 75 percent weight for resident population and a 25 percent weight for uniform distribution among States : provides financial
and technical a.ssistance for Indian tribes;
requires the Secretary to monitor and evaluate the success of programs that receive Federal assistance; authorizes the Secretary to
use, during fiscal 1981 such sums as may be
provided for these purposes in appropriation
acts pursuant to the authority in the DOE
authorization bill, S. 2332, and authorizes
$100 mlllion for fiscal 1982 and 1983;
Calls on the Secretary, within 90 days of
enactment, to enter into an interagency
agreement with the Secretary of HUD, to
provide for distribution of funds and approval of grants to encourage units of local
government to adopt and implement community plans and programs designed to
achieve significant energy savings an~ encourage the use of renewable energy resources within their jurisdictions; authorizes the Secretary, if such agreement cannot
be reached within the 90 days, to proceed
with the program; makes this financial assistance available to qualifying metronolitan
cities and urban counties and units ~f local
government wi.thin metropolitan areas on an
entitlement basis and to other communities
on the basis of competition; provides for allocation of funds under a formula. having
equal weight factors for population and indices of distress (poverty, housing overcrowding, or age of housing); provides that
no State could be allocated less than onehal! of one percent of available funds ; permits a consortium of cities representing a.
population of at least 200,000 to apply for
an entitlement grant; provides for the allocation of funds within a State on a. basis of
resident population; and authorizes the Secretary to use, during fl.seal 1981, such sums
~~ ~!~ ~:~provided for such purposes in a.p.. <> ?c+<> n\1~11ant to the anthority
in the DOE authorization blll, s. 2332, and
a.ut.horizes ~80 mllJion for fl.seal 1982 and
1983. S. 1280-Passed Senate July 25 1980·
Passed House amended December 1' 1980°
(VV)
'
.
Ene,.o-v Mnhfli.,.atfnn Boa,.n: Pro ..l<fes an
expedited and coordinated "fast track" proc-

..

.

ess fQr decisions by Federal, State, and local
governments on proposed non-nuclear energy facilities which are designated as priority energy projects;
Creates an Energy Mobilization Board
(EMB) to implement the fast track process
with the authority to designate projects as
priority energy projects if it determines that
they would reduce the Nation's dependence
on imported energy; provides that the Board
shall consist of a Chairman (who would have
exclusive decisionmaking authority ex::ept in
the selection of priority energy projects)
a n d three members appointed by the President and confirmed by the Senate of which
not more than two shall be of the same political party; required the Board to meet at
least . once a month;
Prohibits designation of a priority energy
project unless EMB finds that the project is
likely to reduce , directly or indirectly, the
Nation 's dependence upon insecure foreign
petroleum products: provides that EMB shall
designate any fossil fuel electric generating
plant which involves the conversion from
oil or natural gas to coal or which replaces
an oil or gas fixed plant with a coal fl.red
facility; requires designation of any hydroelectric project located at the site of an
existing dam with a capacity of not more
than 30,000 kilowatts; designates oil end gas
drllling activities on onshore Federal lands
and, instead of a Project De::ision Schedule,
requires that Federal agencies issue a decision on applications within 100 days and
provide for a goal of 30 days for the issuing
of permits; requires that an applicant for
priority status must have applied for all
necessary approvals from State and local
agencies and submitted the designation request to the Governor of the affected State;
requires EMB, upon designation, to notify
the Governor and other appronriate officials
of affected areas; requires Federal agencies
having jurisdiction over the development of
Federal land for enerj!y. coal, oil, or gas
production to expedite consideration of applications and make the necessary decision
within 12 months of receipt of the application;
Gives EMB the power to set reasonable
deadlines for decisionmaking by Federal,
State, and local agencies which may be
shorter than the time required for agency
decisions under existing law; requires the
Board, where possible, to negotiate written
cooperative agreements with affected State
and local governments regardin~ deadlines;
subjects the reasonableness of the deadlines
to judicial review in the Temporary Emergency Court o! Appeals (TECA); authorizes
Federal and State agencies to adopt special,
expedited procedures for meeting EMB deadlines which could include: substitution of
legislative-type hearings for trial-type hearings, shorter time periods than those allowed
under existing statutory law, and consolidated agency proceedin!?s; authorizes EMB
to pt"escribe special expedited procedures for
Federal agencies; requires the Secretary of
Energy to provide financial assistance to
State and local agencies for the purpose of
meetin~ deadlines if EMB so recommends;
requires EMB, in the event a Federal, State.
or local agency !ails to meet a deadline, to
make the decision within 60 days in lieu of
the a.~ency (applyin~ the same decision criteria that the agency would have been required to apply) or to seek a court order
enforcing the deadline; requires EMB to
notify any agency failing to meet a deadline;
affirms t1'e authority of any agency to disapprove a.ny application;
Empov·er.~ EM:B. with t:l'le con<>ul'l'ence of
the President, to waive Federal, State, or
local law as it a.oplies to a. priority energy
project 1! the law were adopted after construction o! the pro'ect had commenced,
with the exception of laws relating to la.bormanagement
relations,
discrimination,
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crimes, a.nd antitrust, provided the Administrator of EPA and the Secretary of Interior
have not disapproved such waiver; requires
EMB, as a precondition to granting a waiver,
to find that the waiver is necessary for timely
completion of the project and that it would
not unduly endanger public health or safety:
a.nows TECA exclusive jurisdiction to review
such waivers; exempts water law from any
waiver provisions in the bill; explicitly provides that all priority energy projects must
obtain water pursuant to State law and provides that terms and conditions on Sta.te
water law permits !or priority energy projects
shall not be deemed to constitute a. burden
on interstate commerce;
Authorizes EMB to: (1) require that only
one environmental impact statement be prepared on a priority energy project and that
the statement be used by all Federal, Sta.te,
and local agencies subject to a National Environmental Policy Act-type requirement;
(2) designate the leaid. Federal agency for
preparation of the impact statement; a.nd
(3) assign responsib111ties to other Federal
agencies for cooperating in preparing the environmental impact statement;
Provides !or review of all Federal, State,
and local agency actions involving priority
energy projects in TECA which shall only
have appellate jurisdiction but with authority to remand issues o! fact to agencies !or
further proceedings; makes a.n EMB decision granting priority status to a. project
exempt from judicial review and a. decision
denying priority status reviewable; requires
that challenges to the reasonableness o! EMB
deadlines be filed within 30 days a!ter promulgation of the deadlines; prohibits TECA
from enjoining operation of the deadline
but permits i·t to extend the time period for
decisionmaking; authorizes the court on review to grant injunctive relief lasting longer
than 90 days except in conjunction with a
final judgment;
Requires GAO to transmit a. report to
Congress on the number of years and dollars
saved on energy projects as a. result o! this
bill, and the a.mount by which imported
oil use was reduced; exempts the transport&·
tion system authorized by the Alaska Natural
Gas Transportation Act o! 1976 !rom EMB
jurisdiction except as may expedite the con·
struction of the Alaska Natural Gas Pipeline;
requires, where practicable, the use of a.
single application form by all Federal agencies; and requires EMB to report annually to
Congress concerning laws and regulations
which significantly hinder the completion o!
energy projects. S. 1308-Passed Senate October 4, 1979; Passed House amended November 1, 1979; House recommitted conference
report June 27, 1980. (336)
Gasohol Credit: Amends the Clayton Act
to prohibit those engaged in petroleum refining and marketing from placing restrictions on the use o! credit instruments tn
the purchase of gasohol or in any other way
dis::riminating against or unreasonably Umi ting the sale or marketing of gasohol or
other synthetic motor !uels. S. 2251-Public
L9.w 9'6 -493, approved, December 2, 1980.
(VV)

Geothermal Steam Production: Revises
the Geothermal Steam Act o! 1970, as
amended, to facilitate and require accelerated exploration and development of geothermal resources; expedites government
action in leasing and permits decisionmaking by: setting time goals !or decisions on
permits and lease applications; establishing a new category o! "conditioned leases"
to permit early access to lands !or exploration purposes without an environmental
review; establishing a nomination system
for competitive leases to concentrate agency
effort on those tracts of greatest interest
to industry; directing surface managing
agencies to take account of geothermal resources when making land use and other
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decisions; providing for cooperation and coordination between Federal, State, and local
government entities in plannin g and permit
issuance; directing that, to the maximum
extent practicable, existing environmental
information be used in land use plans; directing that regional environmental standards be established and used in reviewing
permit applications; and establishing a system of review and reporting on leasing regulations and agency performance;
Requires that the Secretary develop rules
and regulations for d111gent development
and exploration of Federal leases, including
a requirement that lessees submit within
three years of receipt of a lease exploration
plans and commence drilling within two
yea.rs of approval of such a plan or dr1Uing
permit;
Removes exploration disincentives by: expanding the acreage holding limit per State,
thus permitting companies to enable the formation of a sizable exploration skilled nucleus of employees, to assemble an adequate
number of dr1llable prospects, providing
that lease applicants who dr111 and generate
lnforma.tlon which leads to known geothermal resource area (KORA) designation of
lands for which they applled prior to dr1111ng a.re to be given leases on a noncompetitive basts, if a lease ts issued at all; and
setting an 18 month time limit after which
an application for a non-competitive lease
ls no longer in jeopardy of being invalidated
by KORA designation;
Assures that nationally signlflca.nt thermal features in national parks and monuments are protected;
Provides additional financial incentives to
develop geothermal resources on Federal
lands by: narrowing the definition of
KGRA's to reduce the amount of land to
be bid on a competitive basis; authorizing
the Secretary to require a royalty of only
five percent on nonelectric geothermal resources; permitting the delayed payment of
royalties by municipalities, cooperatives and
other polltical subdivisions in instances
where royalty payment would discourage
development; permitting free use of geothermal resources by surface owners in certain cases; and providing for a system of
declassifying lands from KORA status 1! no
bids a.re received when the lands are offered
for lease;
Promotes competition in the geothermal
industry by : authorizing the Secretary to
use alternative bidding systems and establishing a target of ten percent of the leases
offered in a given year for which he is to use
such systems, thereby permitting those with
less frontend capital to compete with
larger companies; and
Establishes a special offering procedure
!or public power and rural electric cooperatives; and promotes geothermal development by permitting Federal agencies to use
resources located on their lands. S. 1388Pa.ssed Senate June 24, 1980. (VV)
Heat crisis program: Authorizes the Community Services Adm1n1stra.t1on (CSA) to
borrow $21 million from the Rural Development Loan Fund to assist low-income
persons during the heat crisis; assures that
the Fund will be paid back with the unused
grant funds that CSA has already distributed to the States which cannot be spent
because of a June 30 cutoff, and consequently
will be returned to the Federal Government; and insures that any funds expended
under this Act will be extended to States or
areas which have experienced extreme heat
conditions for a significant period of time
and contain significant numbers of low-income individuals whose health ls menaced
by heat. S. 2995-Publlc Law 96-321, app ro·•ed August 4, 1980. (VV)
Low-income energy assistance: Revises
and rewrites the existing authority under
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Eligib111ty: Makes low-income and nearthe Economic Opportunity Act authorizing
low-income emergency energy conservation poor familles and individuals eligible for
assistance
1! ( 1) their incomes are equal to
services administered by the Community
Services Administration and reestablishes or less than 85 percent of the Bureau of Labor
this authority in a new Title XI, entitled Statistics' lower living standard income level
"Comprehensive Energy Conservation Serv- ($9,814 for a family of four), and (2) their
ices Program" having three major compo- residence is in need of weatherization servnents: a weatherization program, a crisis ices under criteria. established by the CSA
intervention program and outreach services, Director; requires equitable treatment of
and a supplemental energy conservation owners and renters; requires that the State
s ervices program which includes energy con- plan include goals and timetables on the
servation education, alternative energy de- number of rental properties to be weathervelopment, energy audit activities, and ener- ized; requires the State to establish criteria.
gy conservation, demonstration, and pilot !or avoiding undue enhancement of the
market value of rental property;
projects;
Evaluation and Monitoring: Requires
Weatherizatlon Program: Authorizes $500
funds to be reserved to insure that adequate
m1111on for 1981, $750 m1llion for 1982, and staff
and management resources are a.va.11$950 million for 1983 to provide grants to a.ble; requires the Director to provide for the
States for weatherlzation of low-income continuing evaluation of the program;
homes; requires ea.ch State to submit a threeCrisis Intervention Program: Authorizes
year wea.therization plan and, once approved, such sums as a.re necessary for fiscal 1981
an annual report updating the plan; requires through 1983 for crisis intervention, using
a State to establish a weathertzation council the same allocation formula. for distributing
in order to receive financial assistance; spec- crisis intervention funds as for weatheriza.ifies the council's resoonsib111ties, including tion funds; requires the Director and the
assistance in the preparation of the State State receiving financial assistance for weathplan, and review of local projects;
erization or crisis intervention to conduct
State Allocations: Requires that 95 percent outreach programs with a particular focus
of the States' appropriation for weatherlza- on the elderly, the handicapped, migrant and
tion be allotted according to the following seasonal fa.rm workers, individual and
formula: (1) 50 percent distributed accord- families with children, and those residing
ing to each State's relative share of aggre- in remote areas; specifies that community
gate residential energy expenditures, and (2) action agencies, State welfare agencies, and
50 percent according to ea.ch State's relative ACTION be utmzed in implementing outshare of heating degree days squared, reach activities; requires the Director to subweighted by households below the Bureau of mit an annual report on crisis intervention;
Supplemental Energy Conservation ServLabor Statistics lower living standard of the
State; establishes a minimum allotment for ices: Authorizes $10 mlllion annually for fisany State whose allotment under the formula cal 1981 through 1983; and requires the
is less than $17 m1111on; requires that the President to establish procedures to coordiCSA Director reserve any remaining sums nate all energy conservation and assistance
for: national and regional office training programs carried out by any Federal departcosts, training and technical assistance, eval- ment or a..gency that affect low-income and
uation, demonstration, research, and pilot near-poor individuals and fa.m111es. S. 1725projects, and incentive grants which will pro- Pa.ssed Senate February 28, 1980. (•52)
Ma!!netic Fusion: Authorizes the Secretary
vide a 25 percent Federal match to any State
which establishes a wea.therization program; of Energy to establish an accelerated research,
development,
and demonstration program in
provides that up to $2 million from the reserve shall be ava.11a.ble for national and re- the field of magnetic fusion to achieve demgional office admlnlstra.tive costs; places a onstration of the engineering fea.sibllity of
3/ lOths of one percent limit on the amount magnetic fusion by the early 1990's, operation
of funds to be alloooted to the territories; of a magnetic fusion en!?'ineerlng device at
provides !or reallocation to be made in pro- the earliest practicable time, but not later
portion to the or.igina.l State allotments for than 1990. and operation of a magnetic fusion
demonstration plant at the turn of the
any portion of a State's allotment which will twenty-first
century; requires the Secretary
not be expended during the period for which to prepare a comprehensive program manit is available; authorizes the Director to a..gement plan which measures the progress
make direct grants to migrant and seasonal in the program; directs the Secretary to defarmers and members of Indian -tribes;
velop a plan for a National Magnetic Fusion
Local Weatherization Projects: Authorizes Engineering Center; provides the Secretary
a State, upon atpproval of its plan, to desig- with discretionary authority to require the
nate as a local weatheriza.tion project any of establishment of an advisory committee at
the following that have demonstrated effec- each laboratory where a major magnetic
tiveness in supervising or carrying out fusion fac111ty is located to foster a broader
wea.theriza.tion services: community action participation in the magnetic fusion proagencies, Indian. tribal organizations, com- gram; requires the Secretary to maintain
munity development corporations, public or equitable exchanges in the conduct of coprivate nonprofit agencies, community orga- operative programs with technically adnizations, political subdivisions of a State, or vanced nations so that the current U.S.
any combination thereof; requires that, in lea.dershi!J in magnetic fusion ls not dissidesignating local projects, funds be allocated pated; and authorizes for fiscal 1981 such
on the basis of the relative need for wea.ther- sums as are provided in the Department of
iza.tion assistance, ta.king into account cli- Energy Act and authorizes the Secretary to
mate, the energy efficiency of dwellings, energy enter into contracts only to the extent or
usage and cost, type of work to be performed in the a.mounts as may be provided in adand other factors, as determined by the Di- vance in a.pprourlations acts. H.R. 6308rector; gives priority to community action Pl'blic Law 96-386, approved October 7, 1980.
agencies to conduct local projects under the (VV)
current DOE and CSA weatberizat.lon proMet1'ane. Trans'!)()rtatlon Resea.rch. Develgrams; -continues the current practice of es- onment, and Demonstration: Establishes,
tablishing local advisory counclls; a.nows within the Department of Energy, a program
wea.therization funds to be used to pay labor of advanced and accelerated research into
costs and gives pr.tority for these jobs to methane vehicle design. distribution sysyouths aged 16 to 24 who have completed a tems , and storage facillt.les and demonstraCETA training course, a.nd to the hard core tion of the economic and technological pracunemployed; provld~s that wages be pa.id in tlcalittes of methane-fueled vehicles for fleet
accordance with maximum wage llmitattons, use and on-fa.rm ouet"a.tions; calls for the
and the minimum wage requirements appli- tnitla.tion of 50 fleet demonstrations, of no
cable under CETA;
less than 50 vehicles each, over the next
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three years; authorizes the Secretary to
make grants to public entities and loans to
private entities of up to 50 percent of the
costs associated with installation of methane
transmission storage and dispensing facilities; requires the Secretary to consult with
the Post Office, GSA, DOD and other Federal agencies to determine the practicability
of using methane vehicles in the performance of their duties, and thereafter to arrange for appropriate use of such vehicles;
directs the secretary to submit an annual
report to Congress on act ivities underway or
carried out under the act; and authorizes $3
milllon in fiscal 1982, and up to $5 milllon
for each 1983 and 1984, and such sums as
may be necessary for 1985 and 1986 of which
at least half of the funds available for 1982
through 1984 wm be used for the purpose
of ma.king loans to private entities. H.R.
6889-Public Law 96, approved 1980.
(VV)
Ocean Thermal Energy Conversion: Establishes a. goal for demonstrating an electrical
and energy product equivalent capacity of at
lea.st 100 megawatts from ocean thermal energy conversion (OTEC) systems by 1986,
500 megawatts by 1989 and 10,000 megawatts
by 1999, and the reduction of the average
cost of electricity and energy product equivalent produced by installed OTEC syst ems
to a level that is competitive with conventional energy sources by 1993; directs the
Secretary of Energy to submit to Congress
by June 30 , 1980, a plan and program for the
conduct of research and development and
demonstration programs which meet the established goals for 1986, 1989, and 1993; directs the Secretary to submit, within two
years, a comprehensive commercialization
plan that will permit realization of the
10,000 megawatt national goal by 1999; establishes a seven-member Ocean Thermal
Energy Advisory Committee to study and
advise the Secretary with regard to implementation and conduct of OTEC programs
and their economic, technological , and environmental consequences; and authorizes
for fiscal 1981 $25 million for operating expenses and $15 m1llion to initiate demonstration projects for producing an electrical
and energy equivalent capacity of 100 megawatts. S . 1830-Passed Senate January 25,
1980. NOTE: (Provisions are contained in
H .R. 7474, which became Public Law 96-310) .
(VV)
Accelerates ocean thermal energy conversion (OTEC ) technology development to provide a technical base for meeting the following goals: (1) to demonstrate by 1986 at least
100 megawatts of electrical capacity or
energy product equivalent from OTEC systems and at least 500 megawatts by 1989, (2)
to achieve in the mid-1990's for the gulf
coast region of the continental United States,
an average cost of electricity or energy product equivalent produced by installed OTEC
systems that is competitive with conventional energy sources, and (3) to establish
10,000 megawatts of electrical capacity or
energy product equivalent from OTEC systems by 1999; directs the Secretary to prepare
and transmit to Congress, within nine
months of enactment, a comprehensive program management plan for the conduct of
research , development, and demonstration
activities which meet the established goals in
the Act: aut horizes the Secretary to initiate
and operate a demonstration program utilizing various forms of ocean thermal energy
conversion to displace nonrenewable fuels:
d irects the Secretary to prepare a comprehensive technology application and market
development plan that will permit realization
of t he 10.000 megawatt national goal by 1999
and identify the efforts necessary to establish a sufficient industrial infrastructure and
an analysis of necessary government actions;
establishes a seven-member Technical Advisory Panel to prepare and submit annually
to the Secretary a report containing an as-

sessment and evaluation of the status of the
various programs along with its comments
and recommendations for improvements in
tho comprehensive program management
plan; and authorizes, in addition to any
amounts authorized in the Department of
Energy Authorization Act, $20 million for
operat ing expenses and $5 million for OTEC
pilot plants for fiscal 1981 and $60 million
for operating expenses and $25 million for
OTEC pilot plants for 1982. H.R. 7474-Public Law 96-310, approved July 17, 1980. (VV)
Establishes a licensing and permitting system for ocean thermal energy conversion
(OTEC) facilities and plantships (defined as
a structure or vessel, respectively, which use
te:nperature differences in ocean water while
moving to produce electricity or another
form of energy to perform work) with the
National Oceanic and Atmospheric Administration (NOAA); requires that OTEC facilities and plant ships be documented as U.S.
vessels, even 1f t l: ey are not built in the U.S .
and that vessels delivering materials and
supplies to and from OTEC facilities be U.S .
flag vessels; amends the Merchant Marine
Act of 1936 to make OTEC facilities and
plantships eligible for Federal mortgage
guarantees under title XI of that Act; establishes, etrective October 1, 1981, an OTEC
Demonstration Fund as a subfund of the
Federal Ship Financing Fund to provide
mor tgage guarantees on demonstration projects that would not otherwise meet the requirements of ti tle XI and increases the
Fund from $10 billion to $12 biilion; makes
OTEC facilities eligible for capital construction funds and const ruct ion and operating
differential subsidies; exempt s demonstration project s from the licens!ng provisions
contained in the bill; requires the Secretary
of Energy, in making a loan guarantee for
the construction of a proposed OTEC demonstration project, to certify to the Secretary
Commerce t hat there is sufficient guarantee
of performance and payment for such projec t; and a •.1 thorizes $3 million for fiscal 1981
and $3.5 million each for 1982 and 1983. S.
2492-Public Law 96-320, approved August 3,
1980. (VV)
Pacific Northwest Power Planning and
Conservation: Estaolishes a procedure under
which the Bonneville Power Administration
(BPA ) is given the authority to acquire power resources from private entities which will
be pooled with Federal resources and marketed by BPA in order to meet the electric
nee:is of Northwest consumers; establishes a
Pacific Northwest Electric Power Planning
Council to prepare and adopt a regional electric i:ower plan to govern most regional conservation efforts and resource acquisitions
of the Administrator; makes all BPA power
sales subject to the preference and priority
provisions of the existing act; requires the
Council to develop and adopt comprehensive
fish and wildlife programs, based on recommendations for fish and wildlife protection,
mitigation and enhancement in and surrounding the Columbia River System; provides that direct-service industrial customers
may surrender existing contracts providing
low-cost power in order to recei ,·e new longterm contracts at higher rates; contains
several provisions that could lead to rate reform including authority for BPA to initiate
a system of billing credits for retail rate
structures that voluntarily implement and
induce conservation or consumer-owned renewab:e resources; and grants the Administrator new authority to acquire resources,
including conservation, to meet customer
loads subject to development of a regional
plan or Congressional approval in the absence of such a plan. S . 885-Public Law
96- , approved
1980. (VV)
Small Business Energy Conservation
Loans: Expands the Small Business Administration's (SBA) pollution control bond
guarantee program to include guarantees to
small business concerns for acquisition o!

31745

energy conservation !acillties including:
solar energy equipment, equipment which
conserves energy by improving the efficiency
of existing equipment or systems that utllize
fossil fuels , equipment which produces
energy or fuels from wood , coal, waste product s, grain, or other biomass sources of
energy, cogeneration equipment, hydroelectric power equipment, and equipment to
convert wind, geothermal, or tidal energy
into electricity or other useful forms of
energy; provides guarantee authority of $250
million for fiscal 1981 and $300 million for
1982 to meet the increased needs under the
pollution control program and to provide
the additional energy conservation program;
directs SBA to fix a uniform fee for any
guarantee issued to a small business, payable
under such conditions as the Administrator provides; clarifies the respective rights of
SBA and the holder of a guarantee in the
event of a default by a participating small
business concern; and restores the provision
aut horizing SBA to invest nonappropriated
idle revolving funds in excess of $15 mlllion
in bonds or obligations guaranteed by the
Federal Government. S. 2635-Passed Senate
May 22, 1980. (VV)
Small Business Solar Energy Loans: Extends , through fiscal 1981, the solar energy
direct loan program (section 7(1) of the
Small Business Act) , which ls the only source
of government financing for small solar
companies; authorizes therefor $45 million
in direct and immediate participation loans
and $33 million in guaranteed loans; and
directs SBA to consult with regional solar
energy centers of DOE in evaluating applications for assistance under the program. S.
2224-Passed Senate May 20, 1980. (VV)
Southwest Power Administration: Directs
the Department of Energy to defer, until
January 1, 2027, repayment to the Treasury
and waive interest costs associated with deficits incurred by the Southwest Power Administration (SWPA) due to the 30-year contract entered into in 1952 between SWPA
and Arkansas Power and Light Company and
Reynolds Aluminum under which SWPA was
required to furnish, with a llmitation on
rate increases, 150 megawatts of power to the
power company for resale to the aluminum
company; directs SWPA to adjust the power
system average rate schedule in accordance
with the repayment deferral; and amends the
Flood Control Act of 1944 to extend, from
50 to 60 years, the repayment period for
power investments for SWPA. S. 1519-Passed
Senate September 9, 1980. (VV)
Synfuels-Energy Security: Creates an independent, wholly Federally-owned corporation called the United States Synthetic Fuels
Corporation, and establlshes national goals
for the production of synthetic fuels in the
United States of at least 500,000 barrels of
crude oil equivalent per day by 1987, increasing to two million barrels per day by 1992;
provides that the Corporation shall make
available financial assistance to foster commercial production, by private industry, of
synthetic fuel which ts obtained from coal
(including lignite and peat), shale, tar sands
(including heavy oil), and hydrogen which
can be used as substitutes for natural gas
and petroleum (including crude oil, petroleum products and chemical feedstocks); also
makes eligible for financial assistance those
facilities used solely to produce mixtures
of coal and petroleum for direct fuel use,
facilities used solely for commercial production of hydrogen from water, and any MHD
(magnetohydrodynamic) topping cycle used
solely for the commercial production of electricity;
Sets the financial resources available to the
Corporation over its 12-year lifetime at a.
maximum of $88 billion, subject to appropriation, which shall be deposited in the
Energy Security Reserve (established by the
Interior Appropriations Act, 1980) in at least
two installments; authorizes the first $20 bll-
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lion installment upon enactment, subject to
appropriation; and provides that subsequent
installments shall be authorized by joint resolution, subject to appropriation;
Places the initial emphasis of the Corporation's activities on developing experience
with di!Iering fuel technologies for domes tic
production of synfuels while developing the
industrial base to undertake achievement of
the production goals; requires the Corporation, precedent to subsequent authorizations
o.nd appropriations, to submit to Congress
within four years a. comprehensive production strategy on which Congress must a.ct
under expedited procedures; empowers the
Corporation to provide financial assistance
for commercial synthetic fuel projects in a
specified order of priority; provides that before construction of any government-owned
contractor-operated (GOCO) synfuel plant,
t.he Corporation must offer right of first refusal to private industry to construct such
plant, giving 30 days notice; limits authority
for building GOCO 's to no more than three
projects, prior to approval of the comprehensive strategy; makes Corporation construction projects subject to the environmental
impact statement requirements of the National Environmental Policy Act; makes
loans and guarantees subject to the DavisBacon Act; terminates Corporation authority
to obligate funds after December 30, 1992;
and terminates the Corporation by December 30, 1997;
Biomass and Alcohol Fuels Urban Waste:
Establishes a comprehensive biomass and
alcohol fuels program and authorizes $1.2
billion for fiscal 1981 and 1982 therefor; requires the Department of Agriculture
(USDA) and the Department of Energy
(DOE) to prepare an overall Federal plan for
biomass energy development to achieve an
alcohol prcduction level of 60,000 barrels per
day by the end of 1982, and to submit, by
January 1, 1982, a comprehensive strategy to
achieve an alcohol production level of at
least ten perceR't o! estimated gasoline consumption in 1990; gives the USDA jurisdiction over all projects involving agricultural
and forestry resources normally producing
less than 15 million gallons of synfuel and
gives DOE and the USDA concurrent jurisdiction over agricultural producing over 15
million gallons of synfuel; directs the Federal Government, where feasible , to use gasohol in its motor vehicles, and directs the Secretary of Energy in consultation with the
Se~retary of Transportation, to submit to
Congress a study on whether legislation is
needed to require that any new motor vehicle be capable of operating on gasohol or
on pure alcohol; establishes a new Oftlce of
Energy from Municipal Waste in DOE with
responsibility for continuing the existing urban waste program with minimal disruption
and reorganization and authorizes $250 million therefor; gives priority funding to commercialization of technologies which can displace oil and gas and which are both technically and economically feasible; provides
for financial assistance for construction in
the form of loans and loan guarantees not to
exceed 75 percent of total capital costs; and
authorizes the Secretary to provide price
supports with no repayment of principal and
interest for new faciUties;
Energy Target s: Requires the President to
submit annual energy targets (non-binding
goals ) for net imports, domestic product.ton,
and end-use consumption for 1985, 1990,
1995, and 2000; establishes a process for
Congress to debate and vote on, and the
President to approve, a comprehensive and
internally consistent set of enerey targets
during the first sessions of the 97th and
98th Congresses under expedited procedures
during the 97th Congress only;
Omni bus Solar Commercialization Act of
1980: Establishes incentives for the use of
renewable energy resources by : (1) directing the Secretary of Energy to coordinate

solar and conservation information dissemination activities funded by the DOE and
submit annual reports to the Congress on
their status, (2) requiring DOE to use a.
seven percent discount rate and marginal
fuel costs in calculating the life cycle costs
of conservation and solar investments in
Federal buildings, and (3) establishing a
three-year pllot program to promote local
energy self-sufficiency through the use of
renewable energy resources, with a $10 million authorization in fiscal 1981 ; a.nows the
Federal Energy Regulatory Comm!ssion
under the Federal Power Act to e:~ empt
projects below five megawatts from certain
licensing requirements on a case-by-case
basis; requires DOE to promulgate regulations to implement the financial assistance
programs for small-scale hydro commercialization programs within six months; extends through 1982 the $110 million authorized in the National Energy Act for this
purpose;
Solar Energy and Energy Conservation:
Establishes, until September 30, 1987, a
Solar Energy and Energy Conserva Uon Bank
in HUD to make payments to local financial
institutions willing to provide below-market
rate loans or a principal reduction on loans
to borrowers for solar and conservation improvements; gives the Bank the same corporate powers as the GNMA , and provides
that it be governed by a Board o! Directors,
composed of the Secretaries of HUD, Energy,
Treasury, Agriculture and Commerce, and
establishes Advisory Committees on Solar
Energy and Energy Conservation to assist
it; authorizes $2.5 million for fiscal 1981
through 1981 for conservation purposes and
$525 million for 1981 through 1983 for solar
purposes of which up to $10 million in fiscal 1981 and $7.5 million in 1982 and thereafter would be available annually out of
each appropriation to promote the solar and
conservation loan programs;
Residential Energy Conservation Grants:
Establishes a
Residential Conservation
Office in DOE to supervise a. State-run grant
program !n which the Federal Government
would share the cost of residential energy
conservation measures and reserves up to
15 percent of the funds authorized for conservation under the Solar Energy and Energy
Conservation Bank;
Residential Energy Eftlciency Program·
Authorizes DOE to establish a program to
ascertain the conservation effectiveness of
contracting with private companies to conduct systematic residential audits and install energy conservation measures throughout defined geographic areas; and authorizes $10 million for fiscal 1981 and 1982 for
demonstration projects;
·
Energy Auditor Training and Certification:
Authorizes $10 m1111on in fiscal 1981 and $15
million in 1982 to the Secretary of Energy for
grants to States to support training and certification of energy auditors of residential
a.nd commercial buildings;
Industrial Energy Conservation: Authorizes
not to exceed $40 mllUon each for fiscal 1981
and 1982 (which ls in addition to funds authorized in other measures) to the Secretary
of Energy to accelerate research, development, and demonstration of energy productivity for high pay-off Industrial Conservation Demonstration projects under the existing DOE program;
Weatherization Grant Program: Limits administrative expenses of the low-income
weatherization assistance program already
authorized to not more than ten percent of
any wea.therization grant and provides that
not more than one-half o! this amount may
be used by any State for this purpose;
authorizes DOE to increase the $800-perdwelling-unit-limit to not more than $1,600
to secure installation o! weatherization
materials where the Secretary determines
that an insufficient number of volunteers,
training participants, and pub11c service em-
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ployment workers are available; increases
from $100 to $150 the limit on the cost of
mclcing incidental repairs necessary to installation of weatherlza.tion materials; gives
the Community Action .Agency preference to
continue managing a weatherization program where it has demonstrated the program
is effective but otherwise repeals their authority in this area;
Geothermal Act of 1980: Establishes financial assistance programs in DOE to: ( 1)
promote exploration and confirmation of
geothermal reservoirs for which a tota.l of
$85 million ls authorized in Federal loans
and loan guarantees for fiscal 1981 through
1985; (2) provide for feasibility studies for
which $5 million ls authorized in fiscal
1981 ; and (3) construct specific geothermal
projects for which authorization is deferred
until fiscal 1982; directs DOE to conduct a
reservoir insurance study in cooperation with
the insurance and reinsurance industry;
Acid Precipitation Act of 1980 : Authorizes
$5 million to establish an Interagency Task
Force (chaired jointly by the Administrators
of the National Oceanic and Atmospheric
Administration (NOAA) and the Environmental Protection Agency and the Secretary
of Agriculture) to conduct a. comprehensive
ten-year research program to identify the
causes and effects of acid precipitation; sets
an overall ceiling of $45 m11lion on the
program;
Carbon Dioxide Study: Authorizes $3 million for a comprehensive study on the projected impact of fossil fuel combustion, coal
conversion, and related s ynfuels activities on
the level of carbon dioxide in the atmosphere
and report thereon to Congress within three
yea.rs;
Strategic Petroleum Reserve : Requires the
Federal Government to commence filling
the Strategic Petroleum Reserve (SPR) at
a minimum average rate of 100,000 barrels
per day; and requires, with certain exceptions, that, if this fill rate is not achieved,
any production from Elk Hills and Tewpot
Dome Na.val Petroleum Reserves must be
sold or exchan~ed so as to be stored in the
SPR. S. 932-Publlc Law 96-294, approved
June 30, 1980. ( *228)
Underground Coal Gasification and Unconventional Gas: Establishes several national
goals for underground coal gasification and
unconventional natural gas production, as
follows: ( 1) the demonstration of a production capacity equivalent to at least 15 million cubic feet per day of synthetic natural
gas or energy product equivalent from
underground coal gasification by 1987, (2)
the construction and operation of at least
one commercial underground coal gasification plant by 1992, (3) the establishment of
a production capacity equivalent to two trillion cubic feet per year of natural gas from
underground coal gasification by the year
2000; and (4) the production of three trillion cubic feet per year of unconventional
natural gas by 1990 and six tr11lion cubic
feet per year by 2000; requires the Secretary
to prepare and transmit to Congress by
January 30. 1981, a comprehensive program
mana.gement plan to achieve the introduction of underground coal gasification and
unconventional natural gas recovery activities in time to achieve the national production goals; authorizes the Secretary to
undertake the necessary research and development activities to develop applicable
technologies for commercialization in the
industry: and authorizes for fiscal 1981,
funds appropriated pursuant to the authority of the Department of Energy authorization for civilian programs , and , for fiscal
1982, an additional $100 million including
not less than $25 m1llion for underground
coal gasification activities. S. 2774-Passed
September 24, 1980. (VV)
Vessel Tonnage-Strip Mining: Extends to
small commercial vessels (under 24 meters)
the option of using the simplified tonnage
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procedures now used by pleasure vessels; for activities leading to the testing of protoremoves the requirement that States comply types of a·: :lvanced wind energy systems; diwith Office of Surface Mining regulations rects the Secretary to establish a technology
except with regard to prime farm land and application program to achieve cost reducalluvial valleys, but leaves intact the tions for wind energy systems through mass
requirement that States comply with the production and determine the ooeration and
Surface Mining Act of 1977; extends until maintenance costs through operational sysOctober 3, 1981, the deadline for approval tem experience; authorizes the Secretary to
or dlsaipproval of a State plan, and until pro7ide financial ru;sistance to public or priJune 3, 1982, the deadline for industry vate entitles wishing to utilize wind energy
compliance with the State plan; requires systems; directs the Secretary, within six
the Secretary of Interior to act on a. State's months, to establish a. cost sharing program
reclamation plan for non-Federal land whereby a public or private entity can apply
before a reclan;iation policy for Federally- and receive a loan for up to 75 percent of
tho total purchase and installation cost of a.
owned lands in any State may be finalized;
and gives State officials primary responsi- wind energy system; authorizes the Secretary
b111ty !or mine inspection but provides that to provide fun :: s for the accelerated procureFederal inspectors would assume this ment and installation of wind energy system3
responsib111ty where a State reclamation by Federal agencies; authorizes the Secretary
plan has been disapproved by the Secretary to initiate a three-year national wind reof the Interior. H.R. 1197-Passed House source assessment program which will valiSeptember 17, 1980; Passed Senate amended date existing assessments of known wind resources, initiate the wind site prospecting
August 22, 1980; In confer.ence. ( *378)
Waste 011 Recycling: Amends the Solid program and establish a. wind data. center
Waste Disposal Act to encourage the con- wiith the assistance of NOAA and EPA; estabsumer to return used lubricating oil to a. lishes priorities for program selection; recollection point by requiring that all con- quires the Secretary to monitor the performtainers of such oil bear the label "Don't ance, collect and evaluate data from, and
Pollute--Conserve Resources; Return Used carry out studies and evaluations of wind
Oil to Collection Centers"; establishes an energy systems installed under this legislainterim rule relating to labeling require- tion and to maintain liaison with industry
and the technical community; directs the
ments established by the Federal Trade
Commission which would in effect repeal Secretary to initiate studies on the Federal
the so-called "used oil rule" that requires applications of wind energy systems at Fedrecycled oil to bear a label indicating the eral facilities, and to evalurute the actual
fact that it ls "made from previously used performance of such system in various applioll" or ls "a recycled petroleum product"; cations; requires DOE to encourage s:nall
incorporates a discretionary oil recycling business participation in th<:i program and
grant program Into the existing State solid directs the Secretary to assure compliance
waste planning process under subtitle D of with the antitrust laws and provide a co:nthe Resource Conservation and Recovery petitive wind energy systems manufacturing
Act (RCRA) to assist States in developing industry; and permits the Secretary to carry
their programs and authorizes therefor $5 out wind energy projects and activities in
million annually !or fiscal 1982 and 1983; addition to those soecifled. H.R. 5892-Public
authorizes the Administrator of EPA to pro- Law 96-345, approved September 8, 198'.).
vide technical aesistance to States in ad- (VV)
Windfall Profit Tax: Imposes a $227.7
dressing economic and institutional impediments to the recycling of used oil; requires blllion windfall profit tax, a temporary exthe Administrator to (1) promulgate regu- cise or severance tax, on taxable crude oll
in the United States according to
lations one year after enactment establish- produced
its classification in one of three tiers; derives
ing requirements and standards for the re- the
tax by multiplying the appropriate tier
cycling of used oil and to protect the public tax rate times the windfall profit which is
health and environment, and (2) 90 days defined as the difference between the actual
a!ter enactment to determine whether used selling price of the oil and its base price
oil ls subject to the hazardous waste re- (with a. deduction for State severence taxes
quirements under RCRA; and calls !or a on the windfall profit); taxes tier 1 (oil discooperative study with EPA, FTC, and the covered prior to 1979 that would have been
Departments of Energy and Commerce on controlled as lower or upper tier oil had
the environmental concerns, collection cycle, price controls remained in effect) at 70 persupply and demand for lubricating oil, and cent with a base price at the May 1979 upper
energy savings associated with recycling tier ceiling price (which averages $13.02 per
used oil and to make recommendations re- barrel) less $.21, adjusted for inflation; ingarding methods of Federal, State, and local cludes production from the SadlerochLt
governments to encourage recycling of used Reservoir on the Alaskan north slooe in this
oil. S. 2412-Publlc Law 96-463, approved tier; taxes tier 2 (on from stripper -wells and
October 15, 1980. (VV)
a national petroleum reserve) at 60 percent
Wind Energy Conversion: Authorizes $100 with a base price of $15.20 per barrel admillion to the Secretary of Energy for fiscal justed for inflation and differences in qual1981 to promote the development and com- ity and location; taxes tier 3 (newly dismercialization of wind energy systems which covered oil, certain heavy oil, or incremental
would provide up to 800 megawatts of elec- tertiary oil) at 30 percent with a. base price
tric power by 1989 of which at least 100 of $16.55 per barrel adjusted for inflation
megawatts are provided by small wind energy plus two percent and for differences in qualsystems; direots the Secretary to prepare and ity and location; allows independent protransmit to Congress, within nine months of ducers a. reduced tax rate on up to 1,000 barenactment, a comprehensive management rels per day of qualifying tier 1 oil at 50
plan for the conduct of research, develop- percent and tier 2 oil at 30 percent; exempts
ment, demonstration, and technology appli- from the tax State and local governments,
cation~ aotivities; directs the Secretary, in
certain charitable medical facilities and edpreparing the plan, to utilize the conference ucational institutions, and Indian tribes;
committee estimates of costs and the number exempts new oil produced in most of
of w_ind energy systems units to be provided Alaska and front-end tertiary oil; limits the
for m f~mulating the eight-year program windfall profit subject to hx to 90 percent
and requires that the plan be undated an- of net income from property with qualified
nually as part of the President's- budget to tertiary injectant expenses being caoltallzed;
Congress; directs the Secretary to initiate or makes the windfall profit tax deductible as a
accelerate ongoing research and develop- business expense; for purposes of computing
ment in areas in which the lack of knowledge percentage depletion, groEs income from the
limits the widespread utilization of wind property is not reduced by the windfall
energy systems and to provide Federal funds profit; phases out the entire windfall profit
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tax over a 33-month period after December
31, 1987, (but no later than December 31,
1990), or when cumulative revenues raised
by the tax reach $227.3 blllion, whichever
is later; and makes the tax effective for production after February 29, 1980;
Residential Energy Tax Credits: (Estimated cost of $600 mlllion for 1980-1990) Increases the existing tax credit for residential
solar energy property to 40 percent of the
first $10,000 of expenditures and makes additional kinds of property eligible for that
credit; adds specific standards for the Secretary of the Treasury to use when exercising
the authority to add items to the list of
property eligible for the home Insulation
and solar energy tax credits;
Business Energy Tax Incentives: (Estimated cost of $8.086 billion for 1979-1990)
Incre.ases to 15 percent and extends through
1985 the energy investment credit for solar,
wind, and geothermal equipment, as well
as the solar credit to equipment used to provide process heat; provides a 15 percent energy credit for certain ocean thermal equipment; provides an 11 percent energy credit
for small-scale hydroelectric equipment; provides a. ten percent energy credit through
1982 for cogeneration equipment not fueled
by oil or gas; sets speclflc standards for the
Secretary of the Treasury to use in exercising
the existing authority to add items to the
list of property eligible for the business energy credits; restores the regular investment
crecMt and accelerated depreciation to boilers
using petroleum coke and Pitch; contains a
ten percent energy credit through 1982 !or
coke ovens; extends through 1985 the energy
credit for certain biomass and gasohol equipment; contains a ten percent energy credit
through 1985 for certain intercity buses with
increased seating capacity; contains a transition rule for energy credits expiring in 1982'
to allow those credits through 1990 where
affirmative commitments have been ma.de;
provides a $3 per barrel credit for the production of various alternative energy sources;
extends through 1992 the excise tax exemption for gasohol, along with various other
tax incentives for gasohol; exempts industrial develo:>ment bonds used to finance
small-scale hydroelectric equipment, certain
solid waste dis;>0sal facilities, and certain renewable energy programs; and allows expensing of injectants used in teritiary oil recovery;
Low-Income Energy Assistance: Authorizes $3.115 billion for fiscal 1981 for a. program of block grants to the States to provide
assistan~e to lower-income families for heating and cooling costs; restricts ellgib111ty to
households which have incomes less than the
Bureau of Labor Statistics (BLS) lower living standard which in 1979 was $11,600 on a
national average for a family of four; allows
States to give assistance, regardless of income, to households which receive food
stamps, AFDC, needs-tested veterans' pensions, or SSI with certain exceptions; allots
by formula 95 percent of the total amount
appropriated to tbe 50 States and the District
of Columbia, and reserves five percent for
the territories, the Community Service Administration's crisis intervention program
($100 million), and matching incentive
grants for State initiatives under this program; provides that the basic formula. will
allot half of the funds according to a State's
aggregate residential energy expenditure
(relative to the total for all States), and half
according to heating degree days squared,
weighted by the number of households below
the BLS lower living standard'; provides that
a State allotment shall be large enough to
provide at least $120 per year to each AFDC,
SSI, and food stamp household in the State;
provides further that no State shall receive
less than the lower of the amounts it would
have received under either of two alternative
formulas; authorizes $25 mllllon to meet the
additional costs resulting from the applica-
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tlon of the minimum benefit provision to
certain States; requires ea.ch State to submit an energy assistance plan, which would
be subject to approval by the Secretary of
Health, Education, and Welfare; and provides
that any assistance provided under this Act
could not be counted as income or resources
under any Federal, State, or local program of
assistance or taxation;
Disposition of Windfall Profit Tax Revenue: Provides that the net revenues from
the windfall profit tax be allocated only for
the following specific purposes to a separate
account at the Treasury: (a) Aid to LowerIncome Households-25 percent of net revenues; provides that for fiscal 1982 and subsequent yea.rs these funds shall be divided
equally between the program to assist AFDC
and SS! recipients and a program of Emergency Energy Assistance; (b) Individual and
Corporate Income Tax Reductions-60 percent of net revenues for tax cuts to help
taxpayers cope with higher energy prices; and
( c) Energy and Transports. tlon Spending
Programs-15 percent of net revenues;
Other Income Tax Provisions: Repeals the
carryover basis provisions enacted in 1976
regarding estate tax law under which the
taxable base for appreciation on an inherited
asset ls valued at the time of its acquisition
by the decedent rather than at the time it
ls inherited; allows a $200 exclusion for interest a.nd dividends ($400 for married
couples) effective for tax yea.rs 1981 and
1982; and modifies the LIFO inventory accounting rules; and
Oil Imports: Denies the President the authority to impose oil import quotas 1f Congress passes a. joint resolution disapproving
such a quota., with a right of veto which
could be overridden by a two-thirds vote of
both Houses. H.R. 3919-Public Law 96-223,
approved April 2, 1980. ( 496, *67)
Wood Utillzatlon: Authorizes the Secretary of Agriculture, in order to utilize available forest resources for the production of
energy and other wood products, to establish
a.nd operate pilot projects and demonstrations to encourage the efficient utilization of
wood a.nd wood residues which ma.y lnc:.lude
development and operation of wood utilization a.nd demonstration areas where wood
residues have accumulated, development and
establishment of fuel wood concentration and
distribution centers, and construction of access roads; authorizes therefor $50,000 annually for fiscal 1982 through 1986; authorizes the Secretary to establish a pilot
wood utilization program using "residue removal incentives" to pay purchasers of national forest system timber for their. costs in
removing wood residues from timber sale
areas to points of prospective use; and requires the Secretary to submit annual reports to Congress on the pilot wood utlUzatlon program. S. 1996-Passed Senate March
25, 1980; Passed House a.mended August 18,
1980; In conference. (VV)
ENERGY-NUCLEAR

High Level Nuclear Waste Management
Project, New York: Authorizes $5 mllllon for
fiscal 1981 for the Secretary of Energy to
establish a project to solidify the high-level
liquid nuclear waste currently stored in
tanks at the Western New York Service Center in West Valley, New York, and to transport the waste to a long-term Federal repository; requires decontamination of the
fac111t1es used in the project; directs the
Secretary to enter into contracts and cooperative agreements with the State of New York
for joint conduct of the project; requires the
Secretary to consult with the Nuclear Regulatory Commission a.nd other agencies in developing a plan to carry out this project,
prepare required environmental impact
statements, a.nd hold public hearings to keep
residents in the vicinity of the project informed o! activities; insures that the Federal Government does not take title to the
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West Valley nuclear wastes until they have into improved safety systems for nuclear
been processed for final disposal; and re- power plants, and $3.7 million for acceleraquires the Secretary to submit annual re- i.ion of gas-cooled thermal reactor safety
ports to Congress including a detailed de- research; adds $400,000 for eight additional
scription of activities. S. 2443-Public La.w positions in the Division of Contracts, Office of Administration, to address con.tract
96-368, approved October l, 1980. (VV)
International Atomic Energy Commission monitoring and close out deficiencies a.t
Agreement: Approves the submission of the NRC; requires the establishment of a SenPresident of the Second Amendment to the ior Contracts Review Board to review and
Agreement for Cooperation Between the In- approve all arguments with other Federal
ternational Atomic Energy Agency and the agencies, all contracts for research services,
United States of May 11, 1959, in Vienna., and modifications to exis.ting contracts and
Austria., on January 14, 1980, and transmitted arrangements, in amounts greater than
to Congress on February 1, 1980, which brings $500,000 and requires NRC approval for
the Agreement into conformity with the re- amounts greater than $1 mlllion;
Directs NRC to expand its resident inquirements of the 1978 Nuclear Non-Proliferation Act. S. Con. Res. 88-Senate agreed to spector program to require one inspector
at
each operating reactor unit and at each
April 28, 1980. (VV)
Low-Enriched Uranium Exports: Author- unit undergoing pre-opera..tlona.l testing in
izes the Administration to waive an existing addition to an inspector assigned at ea.ch
ce111ng established in any bilateral agree- facillty site; calls for a GAO study of the
ment on the U.S. export or transfer of low- advantages of expanding the resident inenriched uranium fuel to states party to the spector program a.nd/or of expanding the
Treaty on the Non-Proliferation of Nuclear regional inspection program; requires NRC
Weapons. S.J. Res. 89-Public Law 96-280, to promulgate demographic requirements
approved June 18, 1980. (VV)
within 180 days for the siting of nuclear
Milner Da.m Hydroelectric Project: Ex- facilities; prohibits issuing of any conempts the existing privately-owned Milner struction permit that does not comply with
Dam, in Idaho, the irrigation canal segment the siting regulations and
between the dam and the proposed penstock,
Amends the Atomic Energy Act of 1954 to
and other irrigation features from section 14 increase from $5,000 to $10,000 the amount of
of the Federal Power Act which permits the civil penalty which may be imposed for a
U.S., upon expiration of the license, to take single violation and to eliminate the $25,000
over the project in order that the owners celling on the amount of penalty which may
ma.y proceed with their plans to develop a be assessed for continuing violations; exnew hydroelectric project without the threat tends criminal penalties to any individual
of a Federal takeover. S. 1828-Public Law who knowingly and wUlfully violates NRC
96- , approved
1980. (VV)
safety sta.nds.rds that govern construction or
Nuclear Cooperation Agreement With the operation of o. nuclear plant.
United Kingdom: Approves the submission unless NRC is satisfied that the State emerof the President containing the text of the gency response plan for that fa.cillty adeamendment to the Agreement Between the quately protects the public health and safeUnited States and the United Kingdom of ty; requires NRC approval of State emerGreat Britain and Northern Ireland for Co- gency plans of existing nuclear facillties or
operation on the Uses of Atomic Energy for face an order directing the shut-down of
Mutual Defense Purposes of July 3, 1958, plants; directs NRC to promulgate minimum
signed on December 5, 1979, and transmitted requirements for State plans and, pending
to the Congress on November 28, 1979, which promulgation of these requirements, to rely
extends for an additional five years, until on the guidelines employed in the voluntary
December 31, 1984, the authority of the concurrence program in assessing the adeUnited States to transfer nonnuclear parts, quacy of State ;>lans; requires NRC to implesource, byproduct, special nuclear material ment measures to safeguard the public
a.nd other material for nuclear weapons, and health for fac111ties without approved State
special nuclear material for fueling mmtary plans; directs NRC, within six months, to
propulsion reactors to the United Kingdom. promulgate by rule a. plan for responding to
S. Con. Res. 77-Sena.te agreed to February an "extra.ordinary nuclear occurrence", as
27, 1980. (VV)
defined in the Atomic Energy Act; requires
Nuclear Reactor Safety: Provides for an the President to prepare, publish, and periaccelerated program of light water nuclear odically revise, a national contingency plan
reactor safety research and development, to protect the public health and safety ln
to be carried out by the Department of case of extraordinary nuclear occurrence;
Energy. H.R. 7865--Passed House August 25, provides that implementat~on of the plan
1980; Passed Senate amended September be triggered by an :NRC determination of a
26, 1980. (VV)
possible or actual extraordinary nuclear ocNuclear Regulatory Commission Author- currence which would also trigger its own
izations: Authorizes $426.51 mlllion for fiscal plan to be regarded a<> conclusive; requires
1980 for the Nuclear Regulatory Commis- incorporation of NRC's emergency response
sion (NRC) which includes $6.51 million for plan into the national plan;
nuclear reactor regulation, $42.44 million
Amends the licensing requirements of the
for inspection and enforcement, $15.953 mil- Atomic Energy Act to require immediate
lion for standards development, $32.38 mil- NRC notification by a plant operator in the
lion for nuclear material safety and safe- event or likelihood of an extraordinary nuguards, $213.005 milllon for nuclear regula- clear occurrence a.nd provides that failure to
.tory research, $18.125 mlllion for program give such notification could result in revocatechnical support, and $33.408 million for tion of an operating license; directs NRC to
program direction and administration; pro- establish a means for instant communicavides a reprogramming mechanism apply- tion with a nuclear power plant during an
ing to a.ny reallocation resulting in in- emergency a.nd, within 90 days, to prepare
creasing or decreasing the amount allowed and transmit to Congress a plan for remote
for a.n office by more than $500,-000 which a.nd instantaneous NRC monitoring of the
requires prior notification to the appro- principal safety instruments and radiation
priate Congressional committees; contains monitors at all nuclear power plants;
$9,675,000 for the nuclear waste manageMandates a. comprehenEi\e study to exment program including funds to support plore the deficiencies in com.munications enfive additional positions to implement the countered by the various NRC officials, liUranium Mlll Tailing Radiation Control Act censee officers and personnel, and the Goveror 1978 (Public Law 95-604), $6.7 mlllion for nor and other State officials in the 30-da.y
nuclear waste activities within the Office period following the March 28, 1979, acciot Nuclear Regula.tory Research, $4.4 mlldent at the Three Mile 'Island unit 2 nuclear
llon to continue the program o! research generating !acmty in Pennsylvania which
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shall include a determination of the need for
improved procedures and for advanced technology; requires submission of a. report by
January 1, 1980, on the findings of the investigation and study including recommendations of any measures necessary to provide
for expeditious and reliable communications
in the event of a future accident at a. nuclear generating fac111ty; prc.vides that each
recommendation not requiring new legislation be implemented as soon as practicable
as well as included in NRC s emergency response plan;
Directs NRC to submit to Congress: (1) a.
plan including criteria for improved training, retraining, and licensing programs for
reactor operators which emphasizes emergency response training and direct attention to assure that the plant is opera.ting in
accordance with the requirements of its
license, and (2) ) a fea.sib111ty study of licensing plant managers and other ut111ty personnel who have authority to make opera.ting decisions affecting the plant;
Amends Public Law 95-601, the fiscal 1979
NRC Authorization Act, to require NRC and
EPA, in consultation with the Secretary of
HEW, to expand the fea.sib111ty study of epidemiological research to include populations
exposed to low levels of radiation during and
after the Three Mlle island accident and 1ndiv1dua.la exposed during ultimate decontamination, decommissioning, or repair of the
faclllty; extends the final reporting date
from September 30, 1979, to September 30.
1980;
Requires NRC to promulgate regulations
providing State notification prior to transport of nuclear waste within its borders;
provides the NRC with certain authority for
temporary suspension of agreements in emergency situations; and prohibits the use of
funds for disposing nuclear wastes in the
oceans. S . 562-Public Law 96-295, approved
June 30, 1980. (178)
Authorizes $445.1 million for salMies and
expenses of the Nuclear Regulatory Commission (NRC) for fl.seal 1981 which includes: $68,775,000 for the nuclear reactor
regulation program; $53,049,000 !oz:.. inspection and enforcement activities; $15,730,000
for standards development; $41,930,000 for
nuclear materials safety and safeguards;
$210,208,000 for nuclear regulatory research;
$18,511,000 for program technical support;
and $36,879 ,000 for program direction and
administration; provides a reprogramming
and $36,897,000 for program direction and
mechanism which applies to any reallocation·
of funds between program omces by mor&
than $500,000; requires NRC to develop a
safety goal for nuclear reactor regulation to
assure protection of public health and safety and to conduct a. study on the ab111ty o!
strategic analysis techniques to enhance the
safeguarding of nuclear materials; earmarks $500,000 for NRC to coordinate and
conduct a monitoring engineering assessment and remedial action program for the
management of uranium mill ta111ngs in the
area surrounding the Edgemont, South
Dakota, uranium mm site; requires the Administrator of EPA to propose, within 60
days of enactment, standards of general application for the protection of the public
health, safety, and the environment or hazards associated with uranium mm ta111ngs:
calls for a report on the preliminary planning which includes a detailed descrlotlon
of the remedial action reautred for each location and a cost estimate cost, within 120
days of enactment; requires NRC to report on
the progress of the monitoring, engineering
assessment, and remedial action program in
its annual report; directs NRC to allocate $2 .8
mlllion in the research program for gascooled reactor safety research in fiscal 1981
and $19.7 mlllion for fast breeder reactor
safety research 1f legislation ls enacted appropriating funds 1n fiscal 1981 for a De-

partment of Energy demonstration breeder
reactor project; amends the Atomic Energy
Act of 1954 to extend criminal penalties to
any individual who willfully and intentionally causes or attempts to cause a mechanical interruption of normal operation of a.
nuclear powerplant or nuclear waste storage
facility; and directs the Comptroller General, 1n cooperation with NRC, to carry out
a detailed study of the fiscal conditions of
the General Public Ut111ties Corporat ion
(which owns and ls responsible for the operation of the nuclear powerplant at Three
Mlle Island) and its future role as a provider of electrical power in Pennsylvania and
New Jersey. S. 2358-Passed Senate July 31.
1980. (VV)
Nuclear Waste Polley: Establlshes a Federal program for the interim storage of spent
nuclear fuel away from the reactor; authorizes the Secretary to enter into contracts to
take title to and transport spent fuel to
lnter~m away-from-reactor storage fac111ties
and to dispose of waste products associated
with the spent fuel; requires the Secretary to
publish in the Federal Register, within 180
days of enactment, notice of intent to enter
into contracts; requires the Secretary to
establlsh a one-time charge for spent fuel
storage on an annual basis and publlsh the
charge and the calculation upon which it ls
based in the Federal Register; directs the
Secretary to acquire the storage fac111ty which
ls llcensed and has su1!lclent capacity to
accommodate all spent fuel contracted for;
authorizes, for the construction of the storage facmty, the use of funds authorized for
a similar fa.c111ty under the fiscal 1980 Department of Energy authorization legislation and
funds authorized or appropriated to the Secretary of Energy for such fac111t1es under previously enacted laws;
Requires the Secretary to submit to Congress, within one year of enactment, a sltespeclfic proposal for the disposal of spent
fuel and high-level radioactive waste in repositories perm.ltting continuous monitoring
and .retrieval of the waste; requires an environmental assessment to be prepared to accompany the proposal;
Provides the States with statutory rights
to participate in the Federal (DOE) nuclear
waste repository development program; requires DOE to file three key reports with Congress for review; provides a. mechanism for a.
one-House veto if either House disapproves
by concurrent resolution a repository proposal or a. two-House veto with regs.rd to
m111ta.ry nuclear waste facllltles; requires
DOE, in consultation with other Federal
agencies, to prepare an annual nuclear waste
management plan for fiscal 1982-86; establlshes by statute an Advisory State Planning
Council on Nuclear Waste Management as a
mean;; of participation by States, locallties
and Indians in all major facets of Federal
nuclear waste pollcymaklng and planning
activities;
Directs the continuation and acceleration
of a vigorous program of research and development on a broad range of radioactive waste
disposal technologies;
Establishes a separate account in the
Treasury to receive a.11 funds for the a.dmlnistra.tlon of the interim and long-term storage facility, including transportation, and
provides that the appropriations for the facility, borrowings for the subsequent operation of the program, as well as receipts and
charges collected pursuant to the program,
shall be covered 1n the account;
Directs the Secretary to submit a report to
the Congress within four months evaluating
several specific matters and making recommendations with respect to low-level radioactive waste; and authorizes DOE to provide
financial and technical assistance to States
to carry out a Federal pollcy under which
each State 1s responsible for disposal of lowlife radioactive waste generated by non-

Federal related activities within it s borders
and authorizes States to enter into agreements for regional management and disposal
of such waste. S. 2189-Passed Senate July 30,
1979. ( *329)
ENVIRONMENT

Alaska Lands: Provides for the designation of 104.1 mill1on acres of Federal land
in AlaiSka. for protection of their resource
values under permanent Federal ownership
and management (compared to 128 million
acre3 in the House-passed bill), of which
56 million acres are designated as wilderness (compared to 67 milllon in the House
blll);
National Park System: Designates 24.6
million acres as new parks and 19 million
ll.c1·es as preserves, including : Gates of the
Arctic, 7 million acres of park and one milllon acres of pre3erve; Noatak, 6.4 milllon
acres of preserve; Wrangell-St. Ellas, 8.1
mill1on acres of park and 4.2 milllon acres
of preserve; Katmai, 1 million acres of park
and 308,000 acres of preserve; Denali, 2.4
million acres of park and 1.3 mill1on acres
of preserve;
National Wildlife Refuge System: Esta.bushes or expands 14 management units from
t he National W1ldl1fe Refuge System totaling 54 mill1on acres (compared to 80 milllon
acres in the House bill) and sets out specific
rules for management and use of these
areas; includes: Yukon Flats, 8.6 million
acres; Arctic Refuge, 9.2 million acres; Togiak Refuge, 500,000 additional acres; Yukon
Delta, 13.4 milllon acres; Nowltna., redesigna.ted as a wildlife refuge; contains provisions for a possible trade between t he State
and the Federal Government for lands within t he Tetlln Refuge;
National conservation areas: Establlshes 2
national conservation areas tot a.llng 2.2 milllon acres and 1 national recreation area of
1 million acres, to be administered by the
Se:::ret ary of the Interior through the Bureau of Land Management; sets out specific
rules for management and use of t hese areas;
National Forest System: Designates a 2.3
m1111on a.ere Misty Fjords National Forest
Monument in the Tonga.ss National Forest,
and a 920,000 acre Admiralty Island National
Monument, with the Green Creek mineral
deposit inside the Monument but excluded
from wilderness; permits the use of the land
for navigation a.ids and docking and transfer
facilities with regard to U.S. Borax mining
operat ions in the Quartz Hlll molybdenum
deposit; sets out specific rules for management and use of these areas, and makes provisions for specific mining operations;
National Wild and Scenic Rivers System:
Designates 25 rivers or river segments as
components of the Wild and Scenic Rivers
System and designates 12 rivers for study
for possible inclusion 1n the system; provides a one-half mile corridor for the component rivers, and a two-mile corridor withdrawal for rivers designated for study (compared to a two-mile corridor for both in the
House bill) ;
National Wilderness Preservation System:
Designates 56 million acres as part of the
National Wilderness Preservation System;
Subsist ence management and use : Recognizes the importance of subsistence use of
fi~ h. wildlife, and other resources by many
Alaskans; establlshes a statutory preference
for subsistence resource use over other uses
including sport hunting and fishing; establishes a specific statutory program to assure
that the preference ls implemented under
State regulation and management; opens
se,·e ~ al new parks for subsistence purposes,
includin~ Wrangell, Lake Clark, McKinley
additions , and Aniakchak;
Alaska Native Claims Settlement Act and
Ala .. ka Statehood Act: Provides tor conveyance of Federal lands to Alaska Natives
and the State of Alaska so as to fulfill the
land .grants made under the Alaska Native
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Claims Settlement Act and the Alaska Statehood Act; amends the Native Claims Act to
simplify its administration and assure that
Native Alaskans receive full benefits which
the Congress intended in the original law;
authorizes a number o! specific selections
which wm benefit both the natives and the
Federal Government;
Federal north slope lands study program:
Recognizes the unique combination of wnderness, wlldll!e, and on and gas values on
the Ala.ska North Slope by directing a special study o! all Federal lands in the area, except the National Petroleum Reserve-Alaska.,
to assure that all elements o! resource
use and preservation will be presented to
Congress at the same tlme; includes a special on and gas exploration program for the
Arctic National Wildlife Range, an oll ana
gas leasing program ror non-North Slope
Federal lands and a mineral resource assessment program; and prohibits seismic testing
within 2 years or enactment;
Access !or transportation and ut11lty systems. Establishes a special procedure ror allowing access tor transportation and other
purposes across and into conservation system units; recognizes the need to balance
protection or the resources and the need ror
access to permit development of Federal,
State, and private lands not included in
such units;
Federal-State cooperation: Establishes an
Alaska Land Use Council a.s an innovative
vehicle !or Federal and State cooperation in
the management or Federal and State lands;
authorizes special cooperative agreements tor
wlldll!e refuges and designates the Bristol
Bay Cooperative Region as a unique experiment in Federal-State cooperation;
National need mineral activity recommendation process: Establishes a special procedure under which the President, with congressional approval, can permit mineral exploration, development and extraction which
la prohibited under existing law, but may be
needed to meet ruture national needs. H.R.
39-Publlc Law 96-487, approved December 2, 1980. (•359)
Clean Water: Extends through ftscal 1982
the following programs under the Clean
Water Act at a tots.I authorization o! $489 ,197,000 !or 1981 and •50,270,000 !or 1982:
grants for lnvest1ga.tlons and ln!orma.tlon
gathering; grants !or manpower development
and training o! sewage treaitment works operators; grants to develop and madntain a
system !or forecasting the supply and demand !or waste treatment professionals;
grants to States and interstate agencies to
assist in the administration o! programs !or
the prevention, reduction and ellmina.tion
or pollution; grants to and contracts with
undergradua.te courses in the design, operation, and maintenance or treatment works,
together with the award o! EPA scholarships;
grants !or developing and operating areawide
waste treatment management planning pro<:esses; authority !or the rural clean wa.ter
program; grants to States !or classification
or the water quallty or lakes and development o! methods to control the pollution o!
lakes and restore their water quality; and
general admln1strat1on or those provisions
or the act which are not otherwise specifically funded; repeals eft'ective November l,
1981, the lndustria'l cost recovery provision
o! the act; conta.ins a provision concerning
reimbursement to munlcipalltles tha.t ut111ze
their own resources to collSltruct a municipal
waste w81ter !acillty Wh.'lch ls designed to
fac111tate its implementation Wh.lle assuring
that the a.mount or the reimbursement will
not exceed a State's allotment and tha.t the
project !or which reimbursement ls sought
1s on an a.pproved State priority Ust; increases the cons'truction costs Umita.tlons
applicable to 'the combined grant procedure
!or small projects 't o $4 m1111on, and to •5
mllllon 1n a State with unusually h1gh costs

o! construction; grants a one-year extension
during which States ma.y obligaite fiscal 1979
Federal Water Pollution Contrul Act funds;
authorizes a lower Federal p~rcentage or Federal grant assistance throughout a State
when a.pproved by the Governor CY! the
State; provides that not to exceed $20 m1111on
of construction grant funds may be ut111zed
!or the cleanup of PCB's from the bottom
sediment of the Hudson River in New York;
authorizes a demonstration progra.m under
which grants will be ma.de to States to clean
up abandoned mines for use in hazardous
wastes disposals and specifically requires
that such projects be undertaken in the
States o! Ohio, I111nols, and West Vlrglnla;
and provides that the two percent of the
construction grant !und.s that may be used
by a State !or progra.m e.dm1n1stra.tion be
based on the authorized grant a.mount
rather than the a.mount appropriated. S.
2725-Publlc Law 96-483, approved October
21, 1980. (•254)
Climate program: Extends, through fiscal
1983, the National Clima.te Program Act to
continue the cl1mate-rel81ted activities o! the
National Cllm.a.te Program Office within the
Department of Commerce; and authorizes
therefor $25.5 mi'lllon !or fiscal 1981, $39.1
mlllion !or 1982, a.nd $43.7 m1111on !or 1983.
S. 1391-Passed Senate August 27, 1980;
Passed House a.mended October 1, 1980.
(VV)
Earthquake hazard reduction: Extends
through fiscal 1981 the Earthquake Hazard
Reduction Act of 1977 and authorizes therefor $9.6 mllllon to the Federal Emergency
Management Agency, $32.484 mllllon, to the
United Sta·tes Geological Survey, and $26.6
mlllion to the National Science Foundation
so that they may continue their ongoing programs aimed at reducing the risks to life and
property from earthquakes and other hazards
through means of prevention and preparedness; and authorizes $23.814 mllllon !or the
purposes o! the Federal Fire Prevention and
Control Act ror fiscal 1981. s. 1393-Publlc
Law 96-472, approved October 19, 1980. (VV)
Endangered species: Extends through fiscal 1982 and authorizes a total o! $12 mllllon !or the section 6 State grant-ln-ald program under the Endangered Species Act o!
1973 which includes the remaining $4 million of the $16 mlllion previously authorized
under Public Law 96-212. H.R. 6839-Public
Law 96-246, approved May 23, 1980. (VV)
EPA authorizations: Authorizes a total or
$379,492,000 !or t'he environmental research
and development programs conducted by the
Environmental Protection Agency for fiscal
1980 as follows: $66,659,000 !or wa.ter quality
research, $9,638,000 !or pesticide research and
demonstrartlon, $26,919,000 !or drinking
water research and demonstration of which
$4 mllllon ls !or a new program !or groundwater research and development, $30,977,000
!or toxic substances research , $2,930,000 !or
radiation research, $103,461,000 !or energy related research, $71,963,000 !or air quallty programs or which $46,624,000 ls !or the health
and ecological effects program, $10,243,000 for
research and development on solid waste,
$500,000 !or noise control, and $25,449,000 !or
lntermedia activities; requires an annual report on EPA's budget request and other activities; and authorizes EPA to be reimbursed !or costs incurred when it allows its
!acllltles to be used by an outside organization. H.R. 2676-Publlc Law 96-229, approved April 7, 1980. (VV)
Authorizes a total o! $368,702,000 !or the
environmental research -and development
programs conducted by the Environmental
Protection Agency for fiscal 1981 as follows:
$70,167,000 !or air quality and research;
$62,522,000 !or water quality research which
includes funding <for a joint project by EPA
a.nd the Department of Agriculture to evaluate methods or reducing agricultural runoff
and consequent pollution and son losses and
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for cold climate research to continue actlvltles formerly conducted by the Arctic Laboratory in Fairbanks, Alaska; $27,447,000 !or
drinking water research and demonstration
which includes a new initiative for development of cost-effective processes for small
drinking water systems; $9,435,000 !or research and development activities under the
Federal Insecticide, Fungicide and Rodenticlde Act; $3,181,000 !or radiation research;
$26,446,000 for solid waste research and development which reflects new emphasis on
research to support efforts to clean up hazardous waste disposal sites; $36,895,000 !or
toxic substances research; $22,844,000 for interdisciplinary research; $105,099,000 !or
energy research and development and recommends a level o! $500,000 !or the first hal!
or a study of the adverse health and ecological effects or uranl um mining wastes and
control measures !or uranium mining wastes;
-and directs EPA to issue regulations providing !or access by EPA officials or contractors to :privately-operated oll shale projects
on Federally-owned land for the purpose or
conducting reasonable and legitimate research on the environmental effects or oll
shale operations. S. 2726-Passed Senate Ma.y
22, 1980; Passed House amended December l,
1980. (VV)
Marine protection: Extends !or one year,
through fiscal 1981, title Ill or the Marine
Protection, Research and Sanctuaries Act of
1972 which provides !or the designation o!
marine sa.nctuarles to preserve or restore
specific areas or ocean, coastal, and Great
Lakes waters chosen on the basts o! conservation, recreational, ecological, sclentlflc, or
esthetic values; adds the term "sclentlftc" to
tJhe list or criteria !or which a marine sanctuary can be established; defines the term
"State" when used ln title III to mean any
o! the several States or any U .S. territory or
possession which has a popularly elected
Governor; specifies what must be included ln
the documentation comprising the terms o!
the marine sanctuary designation; requires
the Secretary to issue necessary and reasonable regulations to implement the terms o!
and to control the activities described ln the
designation; makes permits, licenses, and
other authorizations issued pursuant to any
other authority valid unless the sanctuary
regulations provide otlherwise; restricts the
scope of sanctuary regulations to those types
or activities specifically mentioned ln the
designation document; provides !or more
sophisticated techniques, including multlpleuse management, dominant-use management, and partial management; requires the
Secretary to conduct research and, together
with the Secretary o! the Department in
which the Coast Guard ls operating, enforcement activities as necessary and reasonable
to carry out the purposes o! title III; provides that a designation o! a marine sanctuary shall become effective unless part or
all of its terms a.re disapproved by concurrent
resolution adopted by both Houses o! Congress within 60 days o! continuous session
and in accordance with specified procedures
or if the Governor o! a State Wlhose waters
are included on the designated sanctuary
certifies, within 60 days of publlcation, that
the designation or specific terms o! lt are unacceptable to his State; and authorizes therefor $2.25 million !or 1981 to the National
Oceanic and Atmospheric Administration
which ls charged with administering the program. S. 1140-Publlc Law 96-332, approved
August 29, 1980. (VV)
National Commission on Air Quallty:
Amends the Clean Air Act of 1977 to extend
untll May l, 1981 , the National Commission
on Air Quality in order to provide additional
time !or the Commission to complete and
submit a final report containing its recommendations on the implementation of the
Clean Alr Act. S.J. Res. 188-Publlc Law 96300, approved July 2, 1980. (VV)
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Ocean pollution: Extends !or three years,
through fiscal 1982, title I of the Marine Protection, Research and Sanctuaries Act under
which the Environmental Protection Agency
has the authority to regulate tl1e transportation of materials for ocean dumping and
prevent ocean dumping of a.ny material
which would adversely a1Iect human health
or welfare, the marine environment, an ecological system or economic potentialities;
authorizes therefor $2 million each for 1980
through 1982; phases out industrial sludge
dumping by December 31, 1981, unless a company has a special permit issued by the administrator of EPA; requires a U.S. agency
that intends to dump in foreign waters to
first obtain the Administrator's approval; and
authorizes EPA to conduct a study evaluating
the technological options available !or the
remow.l of heavy metals and other toxic
organic materials from the sewage sludge of
New York City which is to be completed by
July l, 1981. S. 1148--Passed Senate June 6,
1979; Passed House amended May 13, 1980;
Senate agreed to House amendments with
amendments September 30, 1980. (VV)
Amends the Marine Protection, Research
and Sanctuaries Act of 1972 to transfer from
the National Oceanic and Atmospheric Administration (NOAA) to the Environmental
Protection Agency the authority to conduct
research into developing disposal methods as
alternatives to ocean dumping; authorizes
$11,396,000 in fiscal 1981 and $12,000,000 in
1982 for NOAA to monitor ocean dumping
and to carry out research on marine pollution under title II of the Act; and includes
as part of the research project currently
being conducted by the Secretary of Commerce into the long term effects of pollution over fishing a.nd the marine ecosystem.
a scientific assessment of damages caused
from oil spills. s . 1123-Public Law 96-381,
approved October 6, 1980. (VV)
Ocean pollq.tion (Marpol): Implements
those portions of the 1978 Protocol Relating
to the International Convention !or the Prevention of Pollution from Ships, 1973 (Marpol Protocol) applicable to vessel inspection
and certification and to reception !ac111ties
!or oil and chemical wastes; gives the Secretary of the Department In which the Coast
Guard is operating the authority to administer, enforce, and prescribe regulations to
carry out this act Including authority to
issue "Marpol Protocol" certificates to vessels complying with pollution standards and
detain vessels that have no certificate or are
not in compliance with their certificate; provides compensation for any loss or damage
suffered to ships which are unreasonably detained or delayed; requires the Secretary to
issue regulations to ensure that the vessels
of member nations are treated more favorable
than vessels o! non-members; requires the
Secretaries to issue regulations !or determining the adequacy of waste reception !ac111ties
at U.S. ports and terminals; calls !or issuance
o! a certificate whenever a port's !ac111ties
are adequate !or receiving waste liquids !rom
seagoing vessels; requires the Secretary to bar
entry, with certain exceptions, to any U.S.
port, that has not been issued the necessary
certificate; imposes civil and criminal penalties !or violations o! the act, the protocol, or
its implementing regulations; and amends
the Fish and Wildlife Act o! 1956 to extend
the fisheries loan fund through September
30, 1982. H.R. 6665-Public Law 96-478, approved October 21, 1980. (VV)
Ocean pollution research and development:
Amends section 10 o! the National Ocean
Pollution Research and Development and
Monitoring Planning Act of 1978 to authorize
$3 milllon for fiscal 1981, $4 mllllon !or fiscal
1982, and $5 million for 1973 to the National
Oceanic and Atmospheric Administration to
provide continued financial assistance in the
form of grants and contracts for projects
needed to meet the prtorltles set forth In a

five-year plan (mandated under t he act) for
Federal efficiency and coordination of the
Nation's ocean pollution research , de velopment, and monitoring activities; and changes
from February 15 to April 30 t t e d 1te for
submission of the biennial report to Congress cont aining re ; ision s of the fi ve-year
plan. H.R. 6615-Passed House May 5, 1980;
Passed Senate amended May 15, 1980. (VV)
Quiet communities: Amends the title of
the Noise Control Act of 1972 to read the
"Quiet Communities Act" and conforms all
references in law to the new name; authorizes $15 million annually !or fiscal 1980 and
1981 to carry out the provisions of the act;
requires the Administrator of the Environmental Protection Agency to develop a fii'V eyear plan, to be submitted to Congress by
March 1, 1980, setting forth a detailed description of the objectives of each program
and activity which the Administrator will
carry out in fiscal 1981 through 1985, and
to prepare and submit to Congress a revision
of t he plan by January 31, 1981, and each
two years thereafter; requires that the plan
contain a separate discussion of the Administrator's research objectiives with respect to
the health aspects of noise and that the
research portion of the plan (1) set forth
the relative priorities assigned to various
categories of noise research activities to be
performed by EPA or other Federal agencies,
a detailed statement of the annual levels of
funding to be allocated to each category, and
a schedule or timetable of activities proposed to attain the noise research objectives,
and (2) contain an analysis o! the relationship between the research elements and the
o ther activities for programs described elsewhere in the plan; requires that the plan
contain a separate portion on aircraft and
airport noise studies; allows local governments to petition EPA requesting a change
in Federal Noise regulations which affect
fixed railroad fac111ties; and extends !or one
year the life of the National Commission on
Air Quality in order that it may complete
its study on the implementation of the act.
S. 1144-Passed Senate June 14, 1979; Passed
House amended February 12, 1980; Senate
agreed to House amendment with an amendment and requested conference March 25,
1980. (VV)
Safe drinking water: Amends the Safe
Drinking Water Act to extend for three years,
until January 1, 1984 (January 1, 1986 for
systems that intend to regionalize) the authority of States to grant temporary caseby-case exemptions to public water supply
systems which, due to economic factors, are
unable to comply with current interim primary drinking water regulations; permits
States, so long as statutory requirements are
met, to receive primary enforcement authority to regulate underground injection related to oil and gas production and recovery;
deletes underground storage of natural gas
from the statutory definition of underground
injection because of the lack of eividence
that natural gas storage poses a threat t o
drinking water quality; permits States to
continue their existing underground injection control programs pending approval or
disapproval of their program by the Administrator; and authorizes the Administrat or
to make grants to a single public water
system !or the purpose of developing and
demonstrating new or improved means of
filtration which are stricter than standards
in effect under the act. H .R. 8117-Public
Law 96- , approved 1980. (VV)
Solid waste disposal: Extends the Solid
Waste Disposal Act for three yoo.rs through
fiscal 1982; transfers to the Secretary of
Interior exclusive responsibility for carrying
out any requirement of the act with respect to ooal mining wastes or overburden
for which a surface coal mining and reclamation permit is issued or approved;
Allows the Adm.lnistra.tor of the Environ-
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mental Protection Agency to delegate the
power to enforce regula.tions to other agencies in order to avoid duplication of compliance effortS"but l.imits such authorit y with
respeot _to inspections and enfor cement functions by the Secretary of Tra.nsporta.tion in
matters relating to the transportation of
hazardous waste; provides greater administrative fiexib111ty in allocating funds while
retaining an emphasis on technical assistance to States and local governments for
hazardous waste control f unds; requires that
a minimum of 25 percent of appropriated
funds be used to support State and local solid
waste planning and management activities;
provides t hat drilling fluids , produced waters,
and other wastes associated with the exploration , development, or product ion of
crude oil, natural gas or geot hermal energy
shall only be subject to e xisting State or Federal regulatory programs in lieu of subtitle C
of the Resource Conservation and Recovery
Act until at least 24 months after enactment
t o enable EPA to conduct and submit to
Congress a study to determine the degree of
hazard, adequacy of existing regulatory programs, any changes to these programs, and
the cost and impact of those changes on the
exploration, development , a.nd production of
crude oil and natural gas; est.a.blishes a.
"special wastes" category to encompass all
ot her wastes to be regulated by the Agency
and requires studies and public hearings
prior to their regulation; requires State or
Federal programs for waste disposal sites
to include provisions for identification and
chemical physical analysis;
Establishes a procedure for Congressional
approval of any hazardous waste regulations;
codifies the existing common law concept
t hat the generator of waste is responsible
for assuring its arrival at an appropriate
facility ; authorizes the Administrator to prescribe regulations to prevent radiaition exposure which presents an unreasonable risk
to human health or the environment from
certaln uses of solid waste, the extraction,
and processtng of phoo.phate rock, or the
extraction of uranium ore; limits suspension of regulations of uran ium min ing waste
under subtitle C to overburden; and authorizes the Administrator to enfoTce such
regulaitions through issuance of a compliance order or commencement of a civil action; provides that the Administr ator should,
where appropriate, establish separate requirements for new and existing fac111ties;
requires the Administrat or to promulgate
regulat ions for all aspects of storage, treatment, and disposal of hazardous waste ranging from reporting, monitoring second
record keeping to regulations for location,
design, construction, and operation;
Permits the Administrator to authorize
EPA contractors to obtain samp~es. perform
inspections, and examine records at fac111ties
which handle hazardous wa.stes; specifies
t hat EPA's access, ent ry, and inspection authority applies to p ersons or sites which have
handled hazardous wastes in the past but
are no longer doing so; gives EPA the option
of requesting that persons handling such
wastes either provide records or furnish information in the form of a summary; adds
provisions to assure appropriate confidentiality of data in the hands of private contractors; amends the enforcement provisions to
bring them into line with those in the Clean
Afr and Water Acts by imposing a civil penalty of up to $25,000 per day for dumping of
hazardous wastes regard~ess of whether the
dumping party has been served with a. stop
order; authorizes the Administrator to act
against violations before a 30-day period has
elaipsed; cla!"ifies the Administrator's author1ty to immediaitely issue an order suspending
or revoking an operating permit and, if necessary, seek court enforcement; clarifies the
scope of existing criminal provisions and
creates a new offense of endangerment tha.t
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is tailored to the activities regula.ted by the
act; leaves not ification relating to revision of regulations to the discretion of
the Administrator; authorizes $20 m111ion
for a. new program of gra.n ts to assist Sta. tes
to compile, publish, and submit to the Administrator a. continuing inventory of the
waste sites within their State; authorizes the
Administrator, upon a. determination tha.t a
ha.2'iardous waSte presents a substantial risk
to the healt h or environment, to order the
owner or opera.tor to conduct reasonable
testing, analysis, and monitoring to determine the nature and extent of the hazard;
makes clear that enforcement and remedial
actions wit h respect to ha2'ia.rdous waste sites
should not be postponed pending completion of the inventory; specifies that grant
funds for State hazardous waste activities
ma.y be used for inB10tive site response planning and control; prohibits open dumping
after publica.tion of criteria. to define this
practice; authorizes $1.5 million ea.ch for
fiscal 1981 and 1982 for a grant program to
assist local governments with solid waste disposal fa.cm ties locat ed on a. drinking wa. ter
acquifer and to take measures to identify
these sites a.nd m itigate potential environmental problems;
Establishes a deadline of September 1981
for the Department of Commerce to publish
guidelines for the development of specifications for recovered mat erials, which may also
apply to virgin ma.t erials, and to take actions
to identify potential markets and economic
obstaieles to materials recovery; gives EPA
the fiexib111ty to choose which products
would be purchased for recycled materials
a.nd to set timet ables for issuance of new
specifications ; extends the deadline for
changing specification to a.now use of recycled materials from 18 mont hs to 5 years;
directs the Administrator to issue final
guidelines by May l , 1981, for use by Federal agencies in procuring products containing- recovered materials;
Extends applicab111ty of solid waste disposal guidelines to the legislative branch;
directs the Administrator to provide to the
Secretary of Labor and the Director of the
National Institute for Occupational Safety
and Health with information relating to the
identity of a site where cleanup is planned,
regarding hazards to which workers might be
exposed , .a.nd incidents of worker injury or
ha.rm at a site ; requires the Administrator,
before issuing a. permit for a fac111ty for the
treatment, storage, or disposal of hazardous
wastes, to give notice in local newsoapers n.nd
over radio stations of its intent to issue a
permit to.after which a 45-da.y period is provided for submission of statements of opposition; modifies the judicial review provisions
of the act to follow compa.ra.ble provisions
in the Clean Air and Clean Water Acts;
requires tha.t all court actions challenging
regulations under this act, be heard in the
Appeals Court of the United States for the
Federal judicial district in which the person
resides or transacts business; gives the Administrator authority to subpena records and
comoel testimony of witnesses in enforcement actions; establishes minimum requirements for approval of State waste-to-energy
plans and authorizes grant assistance for
States and municipali+ie" to implement their
plans; directs the Administrator to collect
information concerning market potential
and other waste-to-energy information; and
directs the President to establish a temporary nine-member commission to submit by
February 15, 1982, an interim report and
within two years a final report regarding the
status of Federal resource, conservation. and
recovery efforts. S. 1156-PubUc Law 96-482,
approved October 21, 1980. (VV)
Superfund for environmental cleanup: Establishes a five-year $1.6 billion Hazardous
Substance Response Fund, 87.5 percent of
which woUld be funded by a system of taxes
levied on the producers of hazardous sub-

stances, to pa.y for timely government response to releases of hazardous substances
into the environmP,nt; establishes strict liability for producers of hazardous substances
to encourage tho ~e responsible to clean up
releases and prevent additional releases o!
hazardous substances;
Defines hazardous substances as all substances which are already listed as such
under the Clean Water Ac);, the Clean Air
Act, Solid Waste Disposal Act, or the Toxic
Substance Control Act; authorizes the President to designate additional hazardous substances which, when released into the
environment, may present substantial danger
to the public health or the environment;
allows use of the fund for cleanup damages
for substances not on the lists, but disallows
use of the liab11ity scheme to recover these
costs; excludes from coverage oil spills, the
normal field application of fertilizer, emissions from a motor vehicle, nuclear material,
and most workplace exposures; excludes from
definition as a hazardous substance, petroleum, natural gas, and synthetic gas; provides for two different levels of Federal response-removal and remedy-where a responsible party falls to respond to a spill, or
where no responsible party can be identified;
includes as removal actions, those emergency
actions established under the Clean Water
Act, including provision of water supplies
and temporary housing relocation; allows up
to $1 million for emergency removal actions,
or more if the emergency continues; authorizes subsequent remedy of the release, with
no dollar limit; provides a variety of onsite
or offsite actions to clean up the released
hazardous substances and to stop further
spread of the contaminants, including permanent relocation and provisions of alternative water supplies as part of remedy; allows
the fund to pay for the loss of natural resources, including costs of damages, and
cost of restoring injured, destroyed, or lost
natural resources; essentially codifies the
common law liability standard to help assure that spills, hazardous waste sites, and
other covered releases will be cleaned up
and innocent victims will be compensated
for their losses holds responsible parties
liable on a "no fault" basis under Federal
law for all government response costs and
listed third party damages; allows costs
to be paid initially by the Response Fund
and then collected from the responsible parties, if necessary; provides for compensation of the Federal Go11ernment and any
State in the event of injury to or destruction or loss of natural resources imposes
strict liability on owners and operators of
vessels and facilities releasing hazardous
substances, and on owners and operators of
sites at the time of disposal , generators of
hazardous wastes who arrange for others to
dispose of the wastes, and transporters who
select where they wlll dispose wastes; and
provides as the only defenses to liability, an
act of God, an act of war, or the act of a
third party; and provides for a legislative
veto of regulations promulgated under this
act if the veto is not disapproved by the
other House. H.R. 7020--uassed House September 23, 1980; Passed Senate amended November 24, 1980. ( 484)
Trinity River fish habitat: Authorizes the
Secretary of the :.rnterior, acting through the
Water and Power Resources Service, to
undertake construction, o~eration, and
maintenance of the debris dam on the Grass
Valley Creek and the sand dredging program
on the Trinity River in Trinity County, California, in conformity with tre development
plan prepared by the Trinity River Basin
Fish and Wildlife Task Force which was
formed to examine the fish and w'l ... Ufe problems on the 'Trinity River caused by construction of the dam and to recommend correctl ve actions; authorizes for fisc:i.l 1982
$3.5 million to remain available until expended for construction costs plus such ad-

December 3, 1980

ditional amounts as may be required for the
Federal share of operation and maintenance;
and makes appropriation of all such funds
contingent upon the Board of Supervisors of
Trinity County adopting adequate timber
road and subdivision standards to protect
the Grass Valley Creek Watershed and an
agreement between the State and the Water
and Power Resources Service to share the
cost of the sand dredging system. H.R. 507Pu bllc Law 96-335, approved September 4,
1980. (VV)
Weather modification: Establishes a N11.tional Weather Modification Management
Program to: ( 1) develop a better scientific
base for understanding the atmospheric processes that will allow the development of reliable weather modification technologies, (2)
provide more effective coordination and
stable funding for Federal research efforts in
weather modification, (3) im9rove public involvement and environmental consideration
in weather modification, and (4) encourage
international cooperation; directs the Secretary of Commerce to appoint a director
res1:>0nsible for planning and administering
the program; directs the President to maintain an interagency coordinating committee
responsible for coordination of the Federal
agencies involved in the program; directs the
Secretary and the Director to seek independent advice on the goals, priorities, and activities of the program; requires the director
with the assistance of the interagency coordinating committee to prepare and revise
biennially a five-year plan for managing the
Federal research effort in weather modification; directs OMB to review each agency's
annual aupropriations request for the program as an integrated, coherent, multiagency
request; requires submission of reports by
all perso!ls res~onsible for conducting
weather modification activities in the United
States; directs the Secretary to publish a
summary of activities in an annual report to
the President and the Congress; and includes
a five-year authorization increasing from
$25 mlllion in fiscal 1981 by $5 m1llion per
year to $45 million in fiscal 1985. S . 1644Passed Senate May 19, 1980. (VV)
FISHERIES

Atlantic Tuna Conservation Commission:
Amends section 10 of the Atlantic Tunas
Convention Act of 1975 to authorize, through
fiscal 1983, such sums as necessary !or the
United States' share of travel and other expenses of the International Commission for
the Conservation of Atlantic Tunas (ICCAT)
which was established under the International Convention for the Conservation of
Atlantic Tuna (Ex. H. 89th-2d) and is responsible for the management and conservation of Atlantic Tuna; adds five new positions
to the existing advisory committee to the U.S.
ICCAT Commissioners which would consist
of the Chairmen of certain fishery management councils; directs the Secretary to establish a program under which a U.S. observer
will be stationed aboard a foreign fishing
vessel that is operating within the defined
convention zone to carry out such scientific
or other functions a.s the Secretary deems appropriate; imposes a. fee suffi.cient to cover the
cost of placing an observer on a foreign vessel
intending to fish within the U.S. convention
zone when it is determined tha.t such fishing
would resUlt in the incidental taking of ·b mfish; and requires biennial reports on the
taking of blue-fin tuna by U.S. fishermen in
the convention area, the status of bluefin
stocks within the area, trends in their population and related information resulting from
imolementation of the observer pro!lram. S.
2549-Public Law 96-339, approved September 4. 1980. (VV)
Commercial fisheries: Extends the Commercial Fisheries Research and Development
Act for three years, through fiscal 1983, and
authorizes therefor $10 million for the section 4(a) general programs, $5 million for
section 4(b) which provides funds on an
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emergency basis if there is a. commercial
fishery disaster or serious disruption affecting future production due to a resource
disaster arising from natural or undetermined causes, and $500,000 for the section
4(c) program of grants to develop new commercial fisheries. H.R. 4890-Public Law 96262, approved June 5, 1980. (VV)
National fishery development: Provides for
a national program of fisheries researcb and
development; reaffirms the Congressional
commitment expressed in the SaltonstallKennedy Act (established in 1954 and maintained through the transfer of 30 percent of
the duties on imported fish products) to provide a source of funding for both industry
and governmental fishery development and
research and projects by expanding the definition of persons eligible to apply for funding, which shall also include residents of the
U.S. territories and possessions, and earmarking 50 percent annually to private fisheries
development projects; provides for foreign
fishing in the U.S. fishery management zone
subject to certain limits on the number and
types of fish that may be taken; establishes
a program under which a U .S . observer w111
be stationed aboard each foreign fishing vessel while the vessel is engaged in fishing
within the U.S. zone; and permits a commercial fisherman whose vessel was damaged
by a foreign vessel to file a claim for damages to cover the loss of his gear or vessel.
S. 1656-Passed Senate December 5, 1979;
Passed House amendment September 23,
1980; Senate agreed to House amendment
with amendment September 30, 1980; House
agreed to Senate amendment with an amendment November 18, 1980. (VV)
Salmon and steelhead resources conservation: Provided the Federal response to the
consequences of a number of Federal court
decisions interpreting treaties entered into
between the U.S. and Indian tribes of the
Washington territory in the 1850's that have
resulted in: ( 1) economic dislocation for the
non-Indian commercial fishing industry and
the sport fishermen of the State, (2) resistance to the decisions implemented, and ( 3)
difficulty in securing proper management of
the salmon and steelhead resources by authorizing the Secretary of Commerce to establish a grant program for the States of
Washington and Oregon, the Northwest Indian Fisheries Commission, the Columbia
River Inter-Tribal Fish Commission and any
joint governmental entity for programs designed to promote cOOJ\dinated research, enforcement. enhancement. and management
of the area's salmon and steelhead resources.
S. 2163-Public Law 96- -Approved 1980.
(VV)
Vessels sale: Authorizes the open, competitive bidding sale of seven specified vessels
in the Federal Government's ob3o!ete fleet
which are capable of conversion for use in
th~ U.S. fisheries; contains provi.c:;ions to insure that: conv~rsion work is performed in
the U.S,, the vess~l~ are documented and operated under the laws of the U.S., scrapping
of the vessels is done in the U.S., and the purchasers are U.S. citizens; and extends for
two years •the provisions of Public Law 94150 to permit foreign citizens with special
technical exoertise aboard the ves-;el until
such time that this spe~ial expert.Jse can be
transferred to U .S. citizens. H.R. 4088Public Law 96-260, approved June 3, 1980.
(VV)
GENERAL GOVERNMENT

Afro-American History and Culture Commission: EstabUshec:; a ·15-member National
Afro-American Historv and Cult.lP·e Commission which shall develoo anti submit to the
President and C0111!'ress wit.bin t.wo years. a
definitive olan for the con..,tr11ction and ooeration of the Nat.tonal Center for the Study
of Afro-American Historv and Culture in
Wilberforce, Ohio; and authorizes the Commission to solicit funds from private and

public sources to defray costs associated
with establi.shment and operation of the
Center. S. 1814-Passed Senate September 26,
1980. (Note: Comparable provisions are contained in H.R. 7434 which became Public
Law 96-430.) (VV)
Agency reporting requirements: Discontinues or amends certain agency reporting
requirements by eliminating those reports
considered no longer necessary and modifying others through simplification, less frequent reporting time frames, and consolidation. H .R. 6686-Public Law 96-470, approved October 19, 1980. (VV)
American folklore preservation: Extends
the American Folklife Center at the Library
of Congress for three years and authorizes
therefor $740,000, $890,000, and $990,000 for
fiscal 1982 through 1984, respectively, for
its operation. H.R. 7805-Public Law 96approved 1980. (VV)
Archeological resources: Authorizes not to
exceed four percent of the total funds appropriated for the Anlma.s-LaPlata and Dolores
projects within the Colorado River B:lsin for
the survey, recovery, protection, preservation, and display of archeological resources
in the area. H.R. 5751-Public Law 96-301,
approved July 2, 1980. (VV)
1980 census: States the sense of the Senate
that all members of Congress should request
their States, the citizens of their Congressional Districts, and the Bureau of the Census to encourage older people to participate
as census workers in the 1980 Decennial Census. s. Res. 395--Senate agreed to March 27,
1980. (VV)
Civil Defense property transfer: Authorizes the Administrator of GSA to donate to
State and local governments certain Federal
personal property loaned to them for civil
defense use under the Federal Emergency
Management Agency. S. 2566-Passed Senate
August 27, 1980. (VV)
Federal assistance reform: Proposes procedural changes in the administration of the
Federal categorical grant system to encourage consolidation of grant programs and simplify the regulations associated with them;
recognizeq the increasing complexity of the
Federal grant system and creates mechanisms to improve the management of these
progra.ms: encourages Congress to consider
consolidation plans within 90 days of transmittal to Congress; encourages increased
Federal reliance on state and local audits
whenever oossible, to satisfy Federal requirements; shifts the emphasis of current practice from audits conducted on a grant-bygrant basis to audits performed on an organization-wide scale; replaces the Joint Funding Act with provisions designed to encourae-o Federal grant administering agencies to
allow a number of separate categorical programs to be used by a recipient as if they
were a single program on a case by case basis:
mandates that a1?encies work with their
counternartc; to develop grant procedures
which would be compatible and would allow
several i:rrants to be combined in.to one administrative nackage; requires each granting
a~ency to design . specific procedures and
clear administrative roadblocks to enhance
the nackaging of grant programs; allows recipients to develop their own coordinated
grant nackares for apnroval by the agencies:
reduces oanerwork and conflicting national
policy standardc; resulting from cross-cutting
reqnirements (statutorily mandated conditions for receiot and use of Federal assistance) ; require-s the President to designat<>
agencies in various nolicy areas which wm
be resnonsible for develo!)ing and ls~uing.
within two years of the date of their designation. standard rules and requirements for
on'-l or more cross-cutting statutes: requires
2.n aaencles l1pon issuance to conform wltb
the standards: directs agencies to accept
State or local gove-rnment r.ertlficatlons thn.t
they are in compUance with State or local
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requirements which are equivalent to the
Federal cross-cutting requirements; relieves
re~ipients, once certified, from the paperwork and other administrative requirements
which implement cross-cutting statutes; develops a system, in cooperation with Federal grants agencies, to provide comprehensive information on the purpose and amounts
of all Federal assistance awarded to a State
and its political subdivisions in each fiscal
year; ensures State and local recipients protection from unexpected policy changes or
administrative revisions implemented by
Federal agencies; requires Federal agencies
to notify assistance recipients whenever Federal funds are withdrawn or denied; requires
agencies to allow State or local governments
to present arguments against the agencies'
actions; requires Federal agencies to explain
their reasons for withdrawing or denying
funds; encourages Federal agencies to waive
changes in requirements for recipients which
have made a substantial effort to comply with
the old rules; directs the Advisory Commission on Intergovernmental Relations to study
alternative methods of delivering public
services supported by Federal grants; and
directs OMB to conduct and report to Congress within 18 months, the results of a pllot
program to develop and implement methods
to assess the administrative costs of Federal
assistance programs to OMB. S. 878--Passed
Senate December 1, 1980. (VV)
Federal buildings: Authorizes $2,361,399,099 to the General Services Administration
for various building projects and to carry out
the general policies established for locating,
designing, furnishing, and maintaining Federal buildings; and sets a goal of increasing
the percentage of Federal employees working
in Federally-owned buildings, as opposed to
leased buildings, to 60 percent in ten years
and 75 percent in 20 years. S. 2080-Pa.ssed
Senate June 20, 1980; Passed House amended
August 25, 1980; In Conference. ( *234)
Federal Election Commission authorization: Authorizes $9.4 million for the Federal
Election Commission for fiscal 1981 of which
not more than $400,000 is to be used for the
Commission's clearinghouse activities. S.
2648--Public Law 96-253, approved May 29,
1980. (VV)
Federal fl.re prevention and control : Authorizes $20,804,000 for the United States
Fire Administration (USFA) and $4,255,000
for the Center for Fire Research within the
Department of Commerce for fiscal 1981 for
a total authorization of $25,059,000; includes
funds to strengthen programs of firefighter
protection, Federal arson, firefighter emergency response training, and concentrated
demonstration in fire prevention and control, including a directive for USFA to carry
out a rural firefighting demonstration project in the Southeast region of the United
States in response to the high rate of deaths
due to fires in that region; and includes
funds to expand fire research programs under
the Center for Fire Research. S . 2709-Passed
Senate Way 22. 198'). (VV)
Federal Trade Commission: Amends the
Federal Trade Commission Act to change
procedures for agency investigations and
rulemaking; authorizes $70 million for fl.seal
1980, $75 million for 1981, and $80 million
for 1982 for programs administered by the
Federal Trade Commission; and provides for
a. two-house legislative veto of trade rules
promulgated by the FTC; requires the FTC,
within 120 days of the filing date, to reopen
any FTC order if a person, partnership, or
corooration subject to that order makes a
"satisfactory showing" of the changed conditions of law or fact since the order was
issued: prohibits the FI'C from making public tracle secrets. commercial, and financial
information which it obtains confldent1ally
from private sources; requires the FTC to
establish a nlan to reduce the burdens on
small businecses of the quarterly financial
report and to reduce the number of small
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businesses required to file the report; makes
permanent the protection against disclosure
of line-of -business data in such a. way that
an individual company could be identified;
makes the FTC's investigative and reporting
powers inapplicable to the business of insurance, except to the extent authorized with
regard to antitrust investigations or unless
requested by a. majority vote of the Senate
or House Commerce Committees; eliminates
the threat of criminal sanctions applied to
those recipients of a subpoena who in good
fa.1th resist investigations by making such
sanctions inapplicable prior to a. judicial
order of enforcement; terminates FTC's rulemaking authority to issue a. trade regulation
rule under section 18 regarding industry
standards and certification of products but
leaves una.tiected whatever authority the
FTC may have under other provisions of
the Act; requires the FTC to notify the
relevant Senate and House committees 30
days prior to publishing a. notice in the
Federal Register of a. proposed rulemaklng;
limits to $75,000 per proceeding and to
$50,000 per year the amount that any person
may receive under the public participation
program; restricts the total authorization
for this program to $750 ,000 annually, and
calls for establishment of a. small business
outreach program to solicit public comment
and encourage partk:ipa.tion ; suspends the
present rulema.king proceedings regarding
children's television advertising until the
Commission votes to publish the text of the
proposed rule and conducts its investigations under a. "false or deceptive", rather
than an "unfair or deceptive" standard; requires the FTC to promulgat e rules providing that ex pa.rte contacts bet ween Commissioners and outside parties be "on -thereoord", and that contacts between the Commissioners and the rulemaklng sta.tI be "onthe-record" when discussing facts relevant
to the rulemaklng but which are not in the
rulemaklng record; applies the civil investigative demand procedure u t 111zed by the
Justice Department under the Antitrust
Civil Process Act to certain FTC investigations, and allows information sharing with
other Federal agencies as long as they abide
by the same standards of confidentiality;
exempts from disclosure under the Freedom
of Information Act any material the FTC
receives in an investigation of a violation of
a. law within the jurisdiction of the FTC;
requires the FTC to publish the text of any
rule, or alternative, at the commencement
of a rulemaking proceeding; provides that
the p1 ovision requiring the publication of
a rule ls apollca.ble to any rulemaking proceedin<? in whlch all hE>arlngs have not been
completed; requires publication of a semiannual regulatory agenda listing the rules
which the FTC expects to pro....,ose or promulgate in the next 12 months; requires
an analysis of a. proposed action as to 1ts
benefits and adverse effects at the initial
notice stage and upon promulgation; prohibits the FTC for three years from petitioning the Commissioner of Pa.tents to cancel
a trademark on the grounds that it had become the "common or descriptive name of
an article or substance" under the lanha.m
Trademark Act, which would prevent the
FTC's int ended action on the word "formica"; a.uthori:res F'T'C rulema}{lng on the
funeral industry with regard to mandating
price disclosures, banning deceptive or coercive nra.ctices , and prohibiting unlawful
practices such as boycotts or threats; prohibits funns for studv. inw·sUgatlon. or prosec11tion of any aaricultural cooperative,
such as Sunkist. which ls exemnt from antitrust laws under the Canoer-'ITolstead Act·
provides for a two-house legi,.lative veto of
FTC rules. unner exnedited PrO('edures. by
the passage within 90 days of nromulP-atlon
of a rule of a c0ncurrent rP~oJution of dtsaooroval: and reouires t.he Senate ClotY'merce
Committee's Subcommittee for Consumers

to hold oversight hearings every s1x months
rega.rcting the FTC. H.R. 2313-Publlc Law
96-252, approved May 28, 1980. ( •40, • 152)
Federal use of bequests: Authorizes the
Federal Government to accept and use bequests and gifts for the relief of human suffering ca.used by natural d isasters and establishes, within the Treasury, a separate
Fund into which such donations shall be
credited and remain available for expenditure
upon the certification of the President or his
delegate. S . 2185-Public Law 96-446, approved October 13, 1980. (VV)
Foreign Claims Settlement Commission:
Transfers the Foreign Claims Settlement
Commission to the Department of Justice, as
a separate agency, without altering its adjudicatory independence; changes the service of two of the three full-time Commissioners to part-time; authorizes the Department of Justice to provide certain administrative support services to the Commission;
changes the terms of office and method of
appointment of the members of the Commission; abolishes the Annual Assay Commission
and transfers its functions to the Secretary
of the Treasury; abolishes the United States
Marine Corps Memorial Commission whose
functions are now obsolete; and abolishes
the Low Emission Vehicle Certification Boa.rd
whose functions are now carried out by the
Department of Energy. H.R. 4337-Publlc
Law 96-209, approved March 14, 1980. (VV)
General Accounting Office audit of unvouchered expenses: Amends the Accounting and Auditing Act of 1950 to authorize the
Comptroller General to audit unvouchered
expenditures which are accounted for solely
by the Pr esident or agency official involved
(except for certain expenditures deallng with
sensitive foreign intelligence or counterlntelllgence) for the purpose of verifying to
Congress that funds were legitimately expended; requires the Director of OMB, within
60 days after the beginning of each fiscal
year beginning with 1981, to provide the
Comptroller General and certain Congressional committees with a llst identifying each
vouchered account subiect to audit; prohibits GAO from releasing information obtained from its audit to anyone except t he
President or agency head concerned or, in the
case of unresolved discrepancies, to certain
Congressional committees; amends the
Budget and Accounting Act of 1921 to authorize the Comptroller General to institute
judicial enforcement actions to compel production of documents in cases where an executive depart ment or establishment fail&
to comply with a reqt1est for information
and to issue and enforce subpoenas to nonFederal entitles for materials and documents
to which it now has a legal right of access;
permits t he Comptroller General to be represented by attorneys of his own selection in
order to a.void a potential conflict of interest
ca.used by the Attorney General representing
both respondents in a. judicial action involving the GAO and a Federal agency; provides that any failure to obey an order of the
court shall be treated by the court as contempt; precludes GAO from bringing an enforcement action against a Federal agency,
or issuing a subpoena against a non-Federal
party, to obtain access to materials in three
specified situations; reoulres that any materials obtained by the Comptroller Genera.I
from a Federal agency be sub 1ect to the same
level of confidentiality required by the Federal agency: regulates procedures for tbe release of GAO draft reports to Federal agencies
for longer than 30 days unless the Comptroller Genera.I makes an exception for specified
reasom ; by requiring that congressionally
initiated draft reports be submitted to appropriate members or committee, upon request, when they are submitted to agencies
for comments and requiring that the Comptroller General includes in the final version
of a GAO report a statement of changes made
in its preparation as a result of agency com-
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ments and the reason for such changes;
a.mends the Budget and Accounting Act of
1921 to establish a ten-member Congressional
Commission to recommend, for the President's consideration, the names of at lea.st
three individuals for appoint ment to the
Office of Comptroller General and Deputy
Comptroller General; states, wit h the except ion of the current Deputy Comptroller
General, that the Deputy Comptroller General shall hold office from the date -of his
appointment until the date on which an
individual is appointed to fill a vacancy in
the Office of Comptroller Genera.I and permits
the Deputy Comptroller General to hold office until his successor ls appointed; and extends the requirements of the Inspector General Act of 1978, dealing with complying with
GAO audit standards, to the Inspectors General of the Departments of Energy and
Health, Education, and Welfare. H .R. 2~
Public Law 96-226, approved April 3, 1980.
(VV)
Hostage relief: Amends title 5, U.S.C., and
the Internal Revenue Code of 1954 to provide
certain benefits to individuals held hostage
in Iran and their families; establishes a special interest-bearing savings fund into which
the una.lloted portion of a hostage's pay could
be deposited and from which withdrawals
may be made to meet unexpected needs; provides for the payment of certain medical and
heal th care expenses not covered by insurance; provides education and training benefits for the spouse or child of a. hostage and
provides for the continuation of these payments in the event of the death of a hostage;
makes education and training benefits also
available to the hostage after his or her release under special circumst ances; prevents a.
hostage from being sued in a civil court until
the individual is in a position to respond to
the action; makes Richard Starr of Edmonds,
Washington, who as a Peace Corps volunteer,
was held captive in Colombia. and released in
February, 1980 eligible for the benefits under
this act; exempts from Federal income tax
the salaries of the hostages beginning November 4, 1979, and extending through the
period of their confinement ; places an expiration date of December 31, 1981, on this
provision; waives a hostage's entire tax liabillty in the event of his or her death; allows
the spouses of hostages to file joint tax returns even though the individual being held
hostage is u n able to sign the return; ext ends
numerous deadlines in the tax law by t h e
period of captivity plu s 180 days; directs the
Joint Committee on Taxation to study the
tax treatment of American citizens taken
hostage or missing and rC'port to the Congress by July 1, 1981, in order that Congress
may be able to develop permanent statutory
provisions before the December 31, 1981, expiration date; calls upon t he President t o
formally request the International Red Cr oss
to make regular and periodic visits to the
hostages to determine whether they are being treated in a humane and decent manner
and are receiving proper medical attention;
urges the Red Cross to encourage other countries to ask for the cooperation of the Government of Iran to allow these visits; and
requests that the Red Cross report its findings after each visit to the U.S. H .R. 7085Public Law 96--449, approved October 4, 1980.
(VV)

International a.tiairs of Treasury: Authorizes $23.671 for fiscal year 1981 to carry out
international affairs functions of the Department of the Treasury, including sums for official functions and reception and representation expenses and for payments for a
program to equalize the after-tax salaries of
U.S. nationals employed by the Asian Development Bank (ADB) to those of other ADB
employees; authorizes an additional $1.1 million for fiscal year 1981 to cover cost of living
increases, overseas allowances, and benefits
for U.S. nationals employed by ADB; and
calls on the administration to initiate, in the
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Organization for Economic Cooperation and
Development Steel Committee, discussions
leading w a multilateral agreement halting
preda~ory, Government subsidized export
credits for steel plants and equipment.
S. 2514-Passed Senate September 3, 1980;
House defeated September 6, 1980. (VV)
Joint funding simplification: Extends for
five years, until February 5, 1985. the Joint
Simplification Act of 1974 (Public Law 93510) which simplifies funding procedu,-e., .i.n
the categorical gra.nt-in-aid system in those
cases where an applicant for Federal assistance receives that assistance from two or
more different Federal agencies or programs
within an agency. S. 1835-Public Law 96• approved 1980. (VV)
Kennedy Center authorization: Authorizes $4,287,000 for fiscal 1980 and $4.4 million for 1981 to the Secretary of the Interior, acting through the National Park Service, to provide maintenance, security, information, interpretation, janitorial, and all
other services necessary to the nonperforming arts functions of the John F. Kennedy
Center for the Performing Arts; and authorizes the Secretary to place in the center
a plaque or other device honoring the service of Ralph E. Becker as a founding trustee
and general counsel for the center. S. 1142Passed Senate September 6, 1979; Passed
House amended January 24, 1980; Senate
agreed to House amendment with amendment August 22, 1980; In Conference. (VV)
Labor statistics confidentiality: Establishes
a comprehensive statutory framework to protect the confidentiality of Bureau of Labor
Statistics (BLS) data by limiting the use of
BLS protected and cooperative statistical
data to BLS employees, with certain exceptions as may be determined by the Commissioner of BLS. S. 2887-Passed Senate
October l, 1980. (VV)
Lea Act repeal: Repeals section 506 of the
Communications Act of 1934 (the Lea Act),
which prohibits musicians and actors from
picketing oi;· withholding their services to
obtain job security, fair wages, or union
recognition. H.R. 4892-Public Law 96approved 1980. (VV)
NASA authorization: Authorizes $5.587,904,000 for the National Aeronautics and
Space Administration for fiscal 1981 of which
$4,436,750,000 is for research and development including $1,873,000,000 for continuing development of the Space Shuttle and
the production of a fourth orbiter to support civil and military space operations with
an advanced, reusable space transportation
system; $118,000,000 for construction of facilities including the Space Shuttle, and $1,033,154,000 for research and program management; contains support for two new initiatives: the Gamma Ray Observatory and
the National Oceanic Satellite System; authorizes NASA to initiate procurement of
long lead materials for production of a fifth
orbiter utilizing funds approved for the
Space Shuttle prof?ram in fiscal 1981; authorizes cost variations up to ten percent of
the sums authorized for the construction of
facilities or up to 25 percent with Congressional notification; provides that not more
than one-half of one percent of the funds
appropriated for "Research and Development" may be transferred to the "Construction of Facilities" appropriation which, together with $10 million of the construction
funds appropriated, shall be available for
the construction of facilities and land acquisition at any location if the Administrator
so determines; and expresrns the sense of
Congress that it is in the national interest
that consideration be given to geographical
distribution of Fede-ral research funds when
feasible and that NASA should explore such
distribution of its research and development
funds. S. 2240-l'>ublic Law 96-316, approved
July 30, 1980. (VV)
CXXVI--1997-Part 24

NASA supplemental authorization: Authorizes $300 million in fiscal 1980 supplemental funds to NASA for research and
development in connection with the space
shuttle program which, when added to the
$1.586 billion appropriated, would provide
a total authorization of $1.886 billion for the
program. S. 2238--Passed Senate May 30,
1980. (VV)
National Bureau of Standards: Authorizes
$107.021 million for fiscal 1981 and $142.382
million for fiscal 1982 to the Department of
Commerce for the programs of the National
Bureau of Standards, including certain statutory programs, and to assist the Bureau
in cdrrying out its responsibilities including
development of national standards of measurement for use in scientific investigations.
engineering, manufacturing, and commerce;
authorizes, in addition, $400,000 in fiscal 1981
and $500,000 in fiscal 1982 for NBS from excess foreign currency; and authorizes $8.14
million in fiscal 1981 tnd $9.92 million in
fiscal 1982 for the National Technical Information Service. S. 2320-Public Law 96461, approved October 15, 1980. (VV)
National Foundation on the Arts and
Humanities-Institute of Museum Services:
Amends and extends for five years, through
fiscal 1985, the National Foundation on the
Arts and Humanities Act of 1965 and authorizes therefor $200 million for the National
Ep.dowment for the Arts and $190 million for
the National Endowment for the Humanities
in fiscal 1981 and such sums as necessary for
_both endowments for the next four years;
provides the Humanities Endowment with
authority to support renovation of facilities
and the Arts Endowment with authority to
make loans; provides that jurisdictions other
than states which are included in the definition of state and have a population of less
than 200,000 will not receive the full $200,000
basic grant from either endowment; permits
the Chairmen of both Endowments to use
regular program funds to carry out lnteragency agreements; modifies and clarifies the
Arts Endowment's Challenge Grant program
to include challenge grants to provide additional support for cooperative promotional
efforts undertaken by state arts agencies and
local art groups; eliminates the requirement
that members of the National Councils on
the Arts and on the Humanities be confirmed by the Senate; modifies the allocation
of Humanities Endowment funds so that
each State receives a basic grant of $200,000
and provides that any excess be allocated
as follows: 34 percent by the Chairman on
a discretionary basis, 44 percent to the States
on an equal basis, and 22 percent on a per
capita basis; increases, from $17,500 to
$30,000, the maximum size of discretionary
grants made by the Chairman of the Humanities; includes the Commissioner on Aging as
a member of the Federal Council on the Arts
and Humanities and expands the mandat€
of the Council to include studies and reports
addressing the state of the arts and humanlties and to undertake a one year study of
employment opportunities for professional
artists; requires that advisory panels used to
review applications be culturally diverse as
well as having broad geographic representation; changes the dates for the annual reports of the Endowments from January 15
to April 15; mandates that the Chairman of
each endowment undertake a study of their
Treasury Fund program which assesses their
lncentive effect and administrative complexlty;
Extends for five years, through fiscal 1985,
the Institute of Museum Services and authorizes therefor $25 million for fiscal 1981
and such sums as necessary for the next four
years; increases the level of compensation of
the Director of the Institute from level V
of the Executive Schedule to level IV; permits the Institute to provide financial assistance to professional museum organiza-
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tions to strengthen museum service organizations to strengthen museum service
programs; broadens the types of assistance
that can be provided to include contracts and
cooperative agreements; requires establishment of procedures to review applications
for assistance; raises from $250 million to
$400 million, the ceiling on the aggregate of
loss or damage covered by imdemnity agreements at any one time and changes the
present deductible of $15,000 for every indemnity agreement to a sliding scale of deductibles related to the total value of the
exhibition; and makes other technical and
conforming amendments. S. 1386-Public
Law 96, approved
1980. (V)
National Labor Relations Board mailings:
Authorizes the National Labor Relations
Board to serve certain legal documents by
certified mail, where a;ppropriate, in lieu of
the registered mail carriage now requir~d
by law, thus allowing the Board to use either
type of postal delivery at its discretion. H.R.
5673-Public Law 96-245. approved May 21,
1980. (VV)
National Museums of American Art and
American History: Renames the National
Collection of Fine Arts and the Museum of
History and Technology of the Smithsonian
Institution as the National Museum of
American Art and the National Musenm of
American History, respectively. H.R. 8103Public Law 96-441, approved October 13,
1980. (VV)
National Science Foundation and Women
in Science authorization: Continues pre&ent
authorities of the National Science Foundation (NSF) for fiscal year 1981 and authorizes therefor $1,114,500,000 plus $5.5 million
in excess foreign currencies; distributes the
amounts authorized to ten line item program categories, and provides for specific setasides for programs including: Education in
.Appropriate Technology, Ethics and Values in Science and Technology, the Handicapped in Science, and earthquake hazards
mitigation; calls for a report on the Ocean
Margin Drilling Project by December 31,
1980, which includes plans for conversion of
the Glomar Explorer, and provides that
funding for the project shall come from the
Windfall Profit Tax Account; requires the
National Academy of Sciences to submit a
report on marine earth sciences research;
authorizes $5,000 for official consultation,
representation, and other extraordinary expenses at the discretion of the Director;
provides the Director with the ability to
transfer up to ten percent of the funds authorized from one category to another; directs NSF to consolidate all of its directories
under one roof in the location of their central administrative offices by August l, 1982;
requires the Director to add a brief statement of the purposes of the research being
undertaken to the title of all grants made
by NSF; expands the eligibility for the National Medal of Science and Waterman
awards to scientists in the areas of behavioral or social services; directs the President,
in making nominations to the NSF Board, to
provide equitable representation of minority
and women scientists;
Establishes a comprehensive program to
increase the potential contribution and advancement of women in scientific, professional, and technical careers and provides
•that not less than $30 million of the sums
appropriated for the NSF for fiscal 1981 shall
be available to carry out these provisions;
declares as national policy to encourage
women to acquire skills in science and
ma.thematics so th.at equal opportunities in
education, training, and employment in
scientific and tecf>nical fields will be assured; authorizes NSF, to support various
activities and programs to implement the
policy, to establish a visiting women scientists program to make three-year National Research Opportunity Grants to
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women scientists who received their PhD
five yea.rs before the daite of the awe.rd or
who are reentering the work force within
five years e.!ter interruption of their careers,
to award grants to institutions for visiting
professorships for women scientists, and to
undertake or support a comprehensive
science education program to increase participation by minorities and to support research activities at minority institutions;
requires the President to t:ransmit a report
by January 20, 1982, proposing a comprehensive national policy and program to
promote equal opportunities for women and
minorities in science and technology and
by January 1, 1983, a report proposing a
comprehensive policy concerning the direct
and indirect impacts of science a.nd technology on women and minorities; establishes within NSF a Committee on Women
in Science; a.nd requires submission of a
report by Ja.nuary 30, 1982, and biannually
thereafter, containing an accounting of the
participation of women and men in scientific and technical positions, an assessment
of the proportion of women and minorities
studying in these fields, and such other
recommendations determined appropriate
to carry out these policies. S. 568--Public
Law 96, approved
1980. (VV)
Office of Industrial Technology: Establishes within the Department of Commerce,
an Office of Industrial Technology, whose
Director shall be appointed by the President
and confirmed by the Senate, to administer
a new industrial innovation program
through the establishment of Centers for
Industrial Technology funded jointly by
industry and government that would conduct cooperative research programs between
universities and industry for the purpose of
producing new technological ideas of economic significance; requires each Federal
laboratory to establish sn Office of Research
and Technology Applications to facilltate
the transfer of Federally-developed technology to State and local governments and
to the private sector; authorizes therefor
$22 m1llion, $45 million, $60 million, $70
m1111on, .and $70 million for fiscal 1981
through 1985, respectively, with Federal
matching not to exceed 75 percent; and
establishes a 15-member National Industrial
Technology Board which shall review the
activities of the Office on an annual basis.
S . 1250-Public Law 96-480, approved 0<'tober 21, 1980. (VV)
Paperwork reduction: Amends the Federal Re".J ort s Act of 1942 t o establish the
mechanisms to carry out the recommendations of the Commission on Federal Paperwork for controlling and minimizing the reporting and recordkeeping requirements imposed on the public by Federal agencies;
specifies the purposes of the act and assigns
specific tasks and deadlines to achieve an
overall reduction in the existing 1980 paperwork burden by 25 percent in three years;
establishes a central Office of Information
and Regulatory Affairs within the Office of
Management and Budget, headed by an Associate Director who shall be ap".lointed by
the Director, into which will be consolidated
specified information management policy
functions including automatic data processing (currently covered under the Brooks
Act) and telecommunications; clearly states
that the Associate Director shall perform
only a staff function to the Director and
that it is the Director who has the ultimate
authority and responsib111ties under this act;
requires each agency head to appoint a high
ranking official to insure that information
activities are carried out efficiently; ensures
that paperwork required from the uubllc ls
first checked to see whether the requested
information is needed , not duplicative , and
collected effi,ciently; requires all information
requests of the public to displav a control
number, an expiration date , and indicate
why the information is needed, how it wm
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be used , and whether it ts a voluntary or refugee program through 1982; (13) provide
mandatory request; establishes a Federal In- a three-year authorization of domestic asformation Locator System to identify dupli- sistance funding; and (14) authorize reimcation in agencies' reporting and record- bursement o! State and local publlc agenkeeping requirements, locate existing in- cies for assistance provided to aliens who
formation that may meet the needs of Con- applied for asylum before November 1, 1979,
gress and executive agencies as well as the and who are awaiting determinations or
public, and assist in deciding which agency their claims. S. 643-Publlc Law 96-212, a.Prequests for information collection should proved March 17, 1980. (262)
be approved; el1m1nates all agency exempRefugee education assistance (Cubans and
tions to the Federal Reports Act except that Haitians) : Authorizes two new three-year
of the Federal Election Commission; pro- grant programs for State educational agenvides that disapproval of an information re- cies to assist local educational agencies 1n
quest of the public which has been made by meeting the educational needs of (1) Cuban
an independent regulatory agency may be and Haitian refugee children in the amount
overridden by a majority vote of the mem- of $450 per refugee child who entered the
bers of that agency; and authorizes therefor U.S. on or after November 1, 1979, based on
$8 m1111on in fiscal 1981, $8.5 million in enrollees in public elementary and secondary
1982, and $9 m1llion in 1983. H.R. 6410- schools, and (2) Cuban, Haitian, and IndoPublic La;w 96- , approved
1980. (VV)
chine3e children where enrollments equal
Postal Service dispute resolution: Provides at least 500 children or five percent of total
for improved 'Consultation and establishes enrollment, in the amount of $750 per child
new procedures for resolving disputes on for the first year of attendance, $500 for the
matters concerning pay and benefits be- second year, and $300 for the third year.
tween the Postal Service and an organization based on numbers of enrollees in public and
of postal supervisors; and provides for con- private elementary and secondary schools;
vening a factfinding panel to consider and authorizes a new two-year grant program to
make recommendations to the postal serv- State and local educational agencies, publlc
ice with respect to disputes over postal work- or private non-profit agencies, organizations,
ers pay and benefits. H.R. 827-Public Law and institutions for operating adult educa96-326, approved August 8, 1980. (VV)
tion programs for Cuban and Haitian refuRefugee assistance and admission: AmendS gees in the a.mount of $300 per enrolled
the Imm1gration and Nationality Act to: (1) adult; offsets funds available under this a.ct
provide a new definition of refugee which by any other Federal formula refugee edueliminates current geographical and ideologi- cational assistance program funds; a.nd aucal restrictions and conforms to the Unitect thorizes the use of funds from the Federal
Nations Convention and Protocol Relating to Emergency Management Agency to any Sta~
the Status of Refugees; (2) raise the annual or local government E..gency providing aslimitation on regular refugee admissions from sistance for the processing, care, mainte17,400 to 50,000 for fiscal 1980 through 198~ nance, security, transportation, and initial
with a limitation thereafter to be determined rece-;>tion and placement in the U.S. of
as a result of consultation with Congress; (~) C'"l:>an and Hgitian entrants. H.R. 7859provide procedures for meeting emergency Public Law 96-422, approved October 10, 1980.
refugee and other situations of special con- (VV)
cern to the United States if the resettlement
Repeals section 501 ( c) ( 5) of the Refugee
needs of the homeless people involved ex- E<lucation Assistance Act of 1980 which
ceed the 50,000 ceillng and specify the pro- allows funds in the supplemental approcedures for hearin 3s and consultations with priation for refugee resettlement to be
Congress on numbers and allocations of ref- shifted from the Federal Emergency Manugees in these situations; (4) provide ror ag~ment Administration (FEMA) to another
withholding deportation of aliens to coun- agency. S. 3180:--Public Law 96-424, aptries where they would face persecution, un- proved October 10, 1980. (VV)
less four specific conditions are met which
Reor~anization authority extension: Exare set forth in the U.N. Convention; (5) tends for one year, until April 6, 1981, th~
limit the use of parole to individual refu- President's current authority under chapter
gees and require that in utillzing parole, the 9, title 5, U.S.C., to submit reorganization
Attorney General, must determine "that plans to Congress proposing the reorganizacompelling reasons in the public interest ... tion of agencies in the e~ecutive branch.
require that the alien be paroled into the H .R. 6585-Publlc Law 96-230, approved
United States rather than be admitted as a April 8, 1980. (VV)
refugee"; (6) admit all refugees as refugees
Secret Service orotection for Vice Presiwith retroactive adjustment of status to law- dent and Mrs. Mondale: Authorizes the U.S.
Secret Service to continue to orotect Vice
ful permanent residents after one year; (7)
establish the statutory position of U.S. coor- Presirlent and Mrs. ?v1'ond9.le following the
dinator for Refugee Affairs with the rank of inauguration of President-elect Reagan on
Ambassador at Large, to be appointed by the January 20, 1981, and until July 20, 1981,
President and confirmed by the Senate, to if the Pr sirient determines that he or she
develop and coordinate U.S. refugee admis- may be in danger. H.J. Res. 634-Pul-Jlc Law
, approved
1980. (VV)
sion and resettlement policy; (8) establish an 96Office of Refugee Resettlement in the DepartSecret Service protection of candidates'
ment o! Health, Education, and Welfare to soouses: Extends, from 60 days to 120 days,
administer present domestic assistance pro- the period oreceding the general election
grams; (9) require coordination between within which spouses or ma1or including
HEW and the Department of State in provid- third party. Prec:idential and Vice Presiing resettlement and placement grants d\lr- den+101 (''>!lcli"ates. upon requ 0 ~t. a ..e awarding fiscal 1980 and 1981 and transfer this au- ed Secret Service protection. H.R. 778~Pub
thority to HHS (Health and Human Services) llc Law 96-329, approved August 11, 1980.
in 1982 unless the President determines, from (V~T)
the results of a required study of which
Secretary of State salary: Provides that the
agency ls best able to administer the pro- salary of the Secretary of State shall be
gram, that the Director ~hould not admin- $63,000 (the level in effect for the Secreister the program; (10) authorize $200 mu- tary of State on January 1, 1977) instead of
lion annually for supportive services to be $69,630 as at present, until noon, January 3,
funded through discretionary grants a.net 1983 (the date Sena.tor Muckie's term o! office
contracts; (11) provide 100 percent reim- in the Senate expires thereby seeking to rebursement for cac;h and medical assistance move the constitutional barrier against his
provided to refugees for three years follow- nomination which prohibits a. Senator or
ing the refugees' arrival and specify that thts Conv-essman from being appointed to a. Fedlimitation does not apply for fiscal 1980 and eral office for which the salary has been inthe first slx months of 1981; (12) provide creased during his or her Congressional term
for the continued phasedown of the Cuban of office), and provides that any person ag0
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grieved by any action of the Secretary of
State may challenge the constitutionality of
his appointment in a three-judge Federal
district court with direct appeal to the Supreme Court. s. 2637-Public Law 96-241,
approved May 3, 1980. (VV)
Smithsonian Institution-museum services: Authorizes $803,000 for fiscal 1981 and
$1 milllon for 1982 to the Smithsonian Institution for carrying out the purposes of
the National Museum Act of 1966 through
which the Smithsonian assists museums with
specific reference to the continuing study of
museum proble~s and opportunities, training in museum practices, preparation of museum publications, research in museum techniques, and cooperation with agencies of the
government concerned with museums. S.
1786-Public Law 96-268, approved June 13,
1980. (VV)
Space fllg'bt policy: Establishes as United
States policy that no astronaut or participant
in a space flight mission shall be unjustly enriched through the sale of items carried on
a space vehicle; states as U.S. policy that
items carried on Apollo missions and now in
the possession of the U.S. be retained by the
U.S. in order to avoid unjust commercialization of these missions; and expresses the
sense of the Congress that the Attorney General should defend the U .S., NASA, or any
official thereof in civil actions brought by or
on behalf of astronauts to recover items carried on Apollo missions that are in the possession of the U.S. S .J. Res. 141-Pa.ssed Senate February 19, 1980. (VV)
USS Intrepid Memorial Museum: Authorizes, before the expiration of the 60-da.y
congressional review period, the transfer of
the obsolete aircraft carrier USS INTREPID
from the U.S. Navy to the Intrepid Museum
Foundation, Inc., a non-profit organization,
which plans to convert the Intrepid into an
aerospace and naval memorial museum a.t a
permanent mooring on Manhattan's West
Side. H.R. 8329-Public Law 96-488, approved
December 2, 1980. (VV)
GOVERNMENT EMPLOYEES

Civil Service survivors beneflts--Secret
Service retirement: Amends title 5, U.S.C., to
require that notification be given to the
spouse of a retiring employee or Member
who, a.t the time of retirement, elects not
to provide a full survivor annuity to the
spouse; and permits those members of the
Secret Service who were appointed from the
DJC. police force to credit periods of prior
service with the Park Police, District Police,
or Executive Protection Service towards tbe
ten yea.rs service requirement needed .t o elect
coverage under the D.C. retirement system,
thus providing them with the same option
which ls now available to Secret Service
personnel appointed from the Executive Protection Service. H.R. 5410-Public Law 91>391, a.nproved October 7, 1980. (VV)
Cl vman air traffic controllers retirement:
Amends title 5, U.S.C ., to extend to Department of Defense clv111an air traffic controllers the same early retirement and second career training benefits presently applicable to Deoartment of Transoortation a.tr
controllers. H .R. 1781-Public -Law 96-347
approved September 12, 1980. (VV)
'
Disab111ty retirement determinations review: Permits de novo review by the Merit
Systems Protection Boarli. of agencv-lntt.1ated involuntary dlsablUty retirements
based on mental competency and allows
such decisions to be appealed to a court
of Clai~s or a U .S. court of anueaJs. R .R .
2510-Public Law 96- , approved 1980. (VV)
Drug Enforcement Administration senior
executive service: Establishes a Drug Enforcement Administration (DEA) senior Executive Service to provide toT> DEA officials
with the same incent111es for excellence as
enjoyed by those employees covered under
the government-wide Senior Executive serv-
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ice (including merit bonuses, performance men1is parallel to those existing in the execurank awards, high mobility, opportunities bive branch Senior Executive Service and
tor sabbatical leave, and flexible pay struc- merit pay system; a.nd authorlzes such sums
tures) while retaining the managerial pre- as necessary for each fisoal year beg.inning
rogatives granted the DEA Administrator un- with 1981. H.R. 5176-Public Law 96-191, aipder the Crime Control Act ot 1976. S . 2327- proved February 15, 1980. (VV)
Handicapped
employees---congresslonal
Passed Senate September 29, 1980. (VV)
Export-Import Bank employees: Amends campaign committees retirement benefits:
the Civil Service Reform Ac.t of 1978 to make Expands the Rehab111tation Act ot 1973 to
the following provisions of that Act applic- permit Federal agencies and advisory comable to the Export-Import Bank: participa- mittees to employ personal assistants tor
tion in the Senior Executive Service es- Federal employees with severe physical distablished to provide top government oflicials abillties both a.t their regular duty stations
wLth incentives for excellence; the ban on and while on official travel; provides tor the
prohibited personnel practices to make em- use of personal assistants who are paid tor
ployees eligible for all of the protections directly by the disabled employee or by volwhich apply to others in the competitive untary organizations; and permits Congresservice; and establishment, within one year, sional employees, with five or more years
service with either the Democratic or Repubof performance appraisal and standards syslican Senatorial campaign Committees or
tems. S. 2267-Passed Senate September 29,
National Congressional Committees to credit
1980. (VV)
.Federal employee life insurance: Amends such service tor Civil Service Retirement
purposes provided that the required deposits
the F'edera.l Employees Group Life Insurance
are made to the Fund. H.R. 7466-Public Law
program to: increase the amount of life in, approved 1980. (VV)
surance paid for by the government to an 96NOAA Corps status equalization: Amends
employees annual salary plus $2,000 multiplied by two for employees under 35, and various acts to bring the Commissioned
by two minus one-tenth fen: each year of age Oflicer Corps of the National Oceanic and
Atmospheric Administration (NOAA) into
above 35 and below 45; provide for the purchase of additional life insurance up to closer parity with other divisions of the
five times the annual pay, with the cost to armed and uniformed services by: ( 1) permitting the voluntary interservice transfer
be borne by the employee; permit a.n employee to purchase a life insurance policy of commissioned officers between NOAA and
of $5,000 for a spouse and $2,500 for eac'h the military; (2) providing tor advance paychild; and allow a retired employee to elect ments to NOAA oflicers to meet expenses into pay to preserve the face value of his or cident to a. change in permanent duty station, when on duty at a distant duty station
her .insurance or have it reduced by one percent each month after age 65. H.R. 7666- where pay is not regularly disbursed, or when
his or her dependents are ordered evacuated;
Public Law 95-427, approved October 10, 1980.
(VV)
and ( 3) extending to NOAA officers the same
Federal employees travel expenses: In- benefits as members of the armed services
creases the per diem allowance (from $35 with regard to fl.ling for unemployment comto a maximum of $50) and the actual daily pensation. S. 1454-Public Law 96-215, approved March 25, 1980. (VV)
elOpense reimbursement, applicable only to
travel to certain designated high cost areas
Political contributions by Federal employ(from $50 to a maximum of $75), which may ees: Amends title 18, U.S.C., to specify that
be pa.id to regular employees of the Federal voluntary contributions made by Federal emGovernment, and to consultants and experts ployees to candidates tor Federal office are
employed intermittently, who are tr·a veling unlawful only if they are ma.de to the emon ofliclal business within the continental
ployee's "immediate employer". H.R. 6702U.S.; increases the maximum per diem rate Passed House March 10, 1980; Passed Senate
(from $21 to $33 per day plus the prescribed amended September 9, 1980. (VV)
locality per diem rate) for travel outside the
Secret Service pay: Amends the District of
continental U.S.; increases the mileage rates Columbia. Police and Firemen's Salary Act ot
for the use of privately owned vehicles used 1958 to provide for the same cost-of-living
while traveling on official business (auto- adjustments in the basic compensation of
mobiles-from 20 cents to 25 cents, air- officers and members of the United States
planes-from 25 cents to 45 cents, and mo- Secret Service Uniformed Division as are
torcycles-from 11 cents to 20 cents); and given to Federal employees under the General
requires the Administrator of General ServSchedule. H .R. 7782-Public Law 96-396, apices to collect and report, with respect to proved October 7, 1980. (VV)
agencies spending over $5 m111ion annually
HEALTH
transporting persons, information concernAnimal cancer research: Authorizes $25
ing travel costs, purposes, and ineflicient
milllon annually for fl.seal 1981 through 1986
practices. H .R. 7072-Public Law 96-346, aipto the Secretary of Agriculture to conduct,
proved September 10, 1980. (VV)
at appropriate fac111ties of the Department of
GAO personnel system: Establishes, within
the General Accounting Office (GAO) under Agriculture or by grants to other qualified
research facilities, a program of basic rethe authority of the Comptroller General, a
personnel system for GAO employees that is search in the diagnosis, prevention, and control of cancer in domestic animals and birds;
independent from regulation by executive
limits the amount that may be obligated anbranch agencies; contains a number of safeguards to protect the rights of employees nually for research at Department ot Agriculture facillties to 30 percent; and requires
including the same merit systems pr:nciples
an annual review of the program by the Secestablished for the executive br:anch and
retary
and the Director ot the National Incoverage of title VII of the Oivil Rights Act
stitutes of Health in order to coordinate the
of 1964 forbidding employment discrimination; establishes a five-member GAO Per- program with that of the National Cancer
Institute. S. 2043-Public Law 96-469, apsonnel Appeals Board to perform those funcproved October 17, 1980. (VV)
tions with respect to GAO personnel matters
which a.re currently handled by the Office of
Asbestos Hazard Detection: Makes Federal
Personnel Management and other executive financial assistance available for the detecagencies; establishes a General Counsel to tion and treatment of hazardous asbestos
the GAO Appeals Board to investigate and materials in school buildings by providing a
prosecute allegations of prohibited person- two-tiered program of Federal assistance:
nel practices and to invest1gwte labor man(1) a grant program available to State and
agement and employment discrimination local education agencies and private schools
cases; grants the Comptroller General d1s- to detect potential hazards, and (2) an incretiona.ry authorit y to establish a GAO terest free loan program available to school
Senior Executive Service and a system of districts and private schools to contain or
merit pay following certaln basic require- remove detected hazards; makes the pro-
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grams retroactively avallable for activities
carried out prior to enactment if they conform to the requirements established by the
Secretary and were completed before January 1, 1976; provides an authorization
through fiscal 1982 of $22.5 mi111on for the
grant program and $75 mi111on for the loan
program and contains a provision for establishing funding criteria in case of insufficient
appropriations; permits the use of grant and
loan funds to pay up to 50 percent of the
costs of a particular project; gives the Secret ary of Education responsibility for developing procedures to carry out the detection and
control programs and the safety and control
standards to conduct the containment and
removal work; establishes a task force at the
Federal level to compile and distribute scient ific and technical information concerning
the hazards associated with asbestos and the
means of identifying suspected emission of
asbestos fibers and to review applications for
financial assistance; specifies the contents of
applications for grants and loans under the
act; requires grant recipients to permit the
U.S. to sue any person whom the Attorney
General determines to be liable for the costs
of corrective activities and provides that the
proceeds of any favorable judgment be used
t o repay the U.S. for the costs of these programs; forbids discharging or discriminating
against an employee who brings to public att ention any asbestos problem in a school
building; and amends t he Education of the
Handicapped Act to increase from $200,000
t o $300,000 the minimum a.mount for administrative costs to those States whose allot ments under the program are less than the
amounts which would allow them to use the
program's five percent administrative setaslde. S. 1658-Public Law 96-270, approved
June 14, 1980. (VV)
Health professions training: Extends titles
VII and VIII of the Public Health Servl<:e Act
for fiscal 1982, 1983, and 1984, with modification to the construction assistance authorities, the student loan and scholarship programs, institutional support, and special
projects; amends the Nat ional Health Service
Corps program authorized in title III of the
Public Health Service Act; extends the permissible length of stay of exchange visitor
physicians for graduate education and training, and ext ends, through 1985, the limited
authority to waive the 1976 requirements for
entry of exchange visitor physicians, with a
plan to phase-out dependence on such physicians; and requires the promulgation of Federal minimum standards for certification of
persons who administer radiologic procedures
and for the accredit ation of programs for
their training. H.R. 7203-Passed House September 3, 1980; Passed Senate amended September 19, 1980; In conference. (VV)
Health sciences promotion:
Extends
through fiscal 1982, the authorizations for
the National Cancer Institute (NCT) and the
National Heart, Lung and Blood Institute
(NHLBI), and through fiscal 1983, the Na'tional In.stitute of Arthritis, Metabolism
and Digestive Diseases which ls renamed the
National Institute of Arthritis, Diabetes, and
Digestive and Kidney Diseases (NADDKD);
authorizes therefor $1.773 billion for fiscal
1981 and $1.939 bllllon for 1982, plus an additional authorization of $42.9 mlllion in
1983 exclusively for NADDKD; establishes
within the Institute's Advisory Council
separate subcommittees on: ( 1) diabetes and
endocrine and metabolic diseases. (2) arthritis and musculos~eletal and skin diseases,
(3) digestive diseases, and (4) kidney,
urologic , and hemat ologic diseases , each
headed by an Associate Director, and responsible for developing coordinated research
and training plans, improving manfl.gement
approaches , monitoring and revle.,..r1ng expendit.11res and recommending ways to identify and uttuze research opportunities; re-

quires the Director to report annually to
Congress and the President on implementation of each of the current categorical
diseases plans prepared under the National
Arthritis Act of 1974, the National Diabetes
:r.i:emtus Research and Education Act, and
t he Arthritis, Diabetes and Digestive Disease
Amendments of 1976; provides that a port ion of the funds available to Diabetes Research and Training Centers and Multipurpose Arthritis Centers are to be used to pay
unlimited stipends for health professionals·
in the centers' training programs; consolidates the existing interagency arthritis, diabetes, and digestive diseases coordinating
committees as the Arthritis Interagency Coordinating Committee, the Diabetes Mellitus
lnteragency Coordinating Committee, and
the Digestive Diseases Interagency Coordinating Committee, composed of the Directors of each of the national research instit utes and divisions involved in research; establishes separate national advisory boards
for arthritis , diabetes, and digestive diseases ,
each composed of 18 appointed members and
several nonvoting, ex officio members , and
responsible for improving Federal programs
and coordinating government and nongovernment activities; provides for unlimited
duration of initial or renewal arthritis or
diabetes center grants; deletes the current
requirement that the Secretary act through
the Assistant Secretary of Health; deletes the
specific legislative authority for an orthonedi c intramural research program; makes
health manpower authorities to : ensure that
planning authorizations to provide for
smoother, more equitable program administ ration; makes several technical changes in
health manpower authorities to: ensure that
guarantees for HEAL loans continue to be
available in fiscal 1981 to new and current
borrowers, provide that waivers of the nrovisions of the Immigration and Nationality
Act regarding exchange visitor foreign medical graduates may continue to be granted
t h rough December 31 , 1981, and allow National Health Service Corps scholarship recipients to enter private practice in a health
manpower shortage area without first demonr.trat lng that there is a sufficient finan<'!al
base in the area to provide the individual
with an income equal to that of NFl?C memhe,.s; and directs the Secretary of Health and
Human Services to enter into a contract to
r eview, within 12 montbs, past and on-1rning
neurological research, including research on
soin::il cord regeneration following acute and
~hronlc damage to the soinal <'O'"d . !n n-'"'pto identify areas of promise and to accompany this review with a five-vear plan for
neurological research. S. 988-Passed ~"nate
June 18, 1980: Pa~ House amend<:>d August 28, 1980: Senat e a.greed to conference report December 1, 1980. (*230)
Infant formula: Adds a new section to
Chapter IV of the Federal Food, Drug and
Cosmetic Act to create a separate category o!
food designated "infant formula" and requires that such formulas meet specified
standards of quality and safety; provides authority for the Secretary of the Department
of Health and Human Services to establish
nutritional, quality control, recordkeeping
notification, and recall requirements neces:
sary to ensure that infant formula Is safe
and wm promote healthy growth; gives the
Secretary authority to inspect records and
factory facilities necessary to monitor and
efi"ect formula recalls and to determine compliance with formula quality requirements;
requires the Secretary to conduct a comprehensive scientific study to ascertain the long
term health effect on Infants of hypochloremic metabolic alkalosis {an mness which
afi"ected infants who consumed a formula
dangerously deficient in chloride); requires
the Secretary to conduct a review of infant
formula labeling practices and their effect
on infant nutrition and proper use and to
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conduct a review of Federal export policies
as they apply to infant formulas; amends
the Controlled Substances Act to require
t he Attorney General to provide State regulatory, licensing and law enforcement agencies annual descriptive and analytic reports
on the distribution of schedule II controlled
substances; amends the Psychotropic Substances Act of 1978 to continue indefinitely
the <'l i s~ ri...,ntlon and reporting requirements
for the PCP precursor piperldine; and amends
th e Cuntrolled Substances Act to increase
criminal penalties for trafficking in over 1.000
pounds of marihuana to a maximum of 15
years in prison and/ or a $125,000 fine for first
ofi"enses and up to 30 years in prison and/or
a $250,000 for second and subsequent offenses . H .R. 6940-Public Law 96-359, approved September 26, 1980. {VV)
Me.:ital health systems: Establishes a partnership between local entities and agencies,
State governments, and the Federal Government with regard to funding mental health
programs; requires that each State designate
a mental health administrative agency responsible for mental health programs; requires preparation of a State Health Plan,
including provisions relating to the State's
need for mental heflth service, special needs
of certain groups, the overall adequacy of
facilities and services, and State mental
health priorities: directs each State agency
to prepare a detailed mental health operations program, outlining the need for services of the chronically mentally ill, emotionally disturbed children and adolescents, the
elderly, and other priority groups; includes
provi ~ ions for the termination of payments to
St ate entities, after notice and an opportunity for a hearing, if there ls substantial
and p'e rsistent failure of a State to comply
with these requirements; authorizes, for various mental he::i.lth services, $169 million for
fiscal 1982, $195.5 m1llion for 1983, and $228
million for 1984 plus such sums as necessary
for each of these years to continue programs
at existing Community Mental Health
Cent ers;
Replaces the existing community mental
health centers grant program with a
broader, more flexible program under which
lo.::al private nonprofit entities, local public
agencies, or State agencies can apply for
Federal funds to provide mental health services in one or more of eight specified categories of services; requires that programs
specifically designed for chronically mentally 111 patients must receive certain allocations of available Federal funds; requires
that the Department of Health and Human
Services negotiate performance contracts
with local entities or State agencies prior to
disbursement of funds; repeals certain planning and formula. grant requirements contained in the Public Health Eervice Act and
the Community Mental Health Centers Act,
substituting a similar formula grant program;
Directs NIMH to establish an administra.ti ve unit to promo1;.e mental health and establish national prevention goals; requires
the Director of the NIMH to designate an
Associate Director for Minority Concerns;
states the sense of Congress that each State
should review and revise its laws, if necessary, to insure that mental health patients
receive the protection and services they require, taking into account the recommendations of the President's Commission on
Mental Health (the mental health Bill of
Rights) and 15 specified rights, including
the right to assert grievances; authorizes
a voluntary advocacy program to be run by
individual States provides that mental
health records may be disclosed to qualified
personnel in order to determine program eligibility; authorizes $6 m1llion for 1981 and
$1.5 million each for 1982 and 1983 for a
continuing study of rape and for development and maintenance of a rape information cle!i.ringhouse; authorizes $6 million for
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fiscal 1981, $9 million for 1982, and $12 mil- Home Loan Bank Board for single family
lion for 1983 for the establishment of dem- home mortgages or lower than 4Y2 percentage
onstration, treatment, and training pro- points for a multifamily mortgage; Increases
the sales price under the program as follows:
grams to assist rape victims; and
Amends title XX of the Social Security for a one-family residence, 90 percent of the
average
new one-family house price in the
Act to strengthen the capab111tles of States
and the Federal Government to detect Medic- area, as determined by the Secretary; !or a
aid fraud, waste, and a·b use by requiring all two-family residence, 100 percent of such
States, unless waived, to install computerized average; for a three-family residence, 120
medicaid management systems to admin- percent of such average; and for a fourister the medicaid program and requiring !amily residence, 140 percent of such average;
that procedures be implemented to ensure gl ves the Secretary discretion to direct a porthat States adttJ.lnisterlng the program con- tion of assistance to promote construction
tinually utilize the most cost effective man- of multifamily housing; extends the program
agement techniques are continually utmzed to existing housing constructed more than
by all States which administer a medicald one year prior to the date of the issuance of
program. S. 1177-Publlc Law 96-398, ap- the commitment to purchase the mortgage;
Increases the mortgage amounts for multiproved October 7, 1980. (*311)
Saccharin ban restriction: Extends from family dwellings to the limits specified in
May 23, 1979, to June 30, 1981, the ban on section 207 of the National Housing Act in
actions by the Secretary of Health and Hu- the case of rental projects, section 213 for
man Services to restrict or prohibit the sale a cooperative project, or section 234 for conor distribution of saccharin, including any dominium project; prohibits the purchase
food permitted by such interim food addi- of mortgages to finance the conversion of an
tive regulation to contain saccharin, or any existing rental housing project into a codrug or cosmetic containing saccharin. H.R. operative or condominium, or to finance the
4453-Public Law 96-273, approved June purchase of an individual unit in a converted
cooperative or condominium;
17, 1980. (VV)
Section 235. Home Ownership: Creates a
Swine health protection: Prohibits the special section 235 home ownership assistfeeding of garbage to swine unless it has ance program that would authorize below
been treated to klll disease organisms at a market interest rate mortgages; reduces ef!a-Ollity holding a valid permit issued by the fective subsidized mortgage rates to as low
Secretary o! Agricuture or an authorized as 11 percent, rather than as low as four
State official; requires such !aciUties to meet
requirements set forth by the Secretary to percent, under the present program; aupreverut the spread of oommunica.ble diseases thorizes the Secretary of HUD to add a
of animals or poultry; imposes certain ad- graduated payment mortgage feature to the
ministrative sanctions for violations o! the program to reduce the homebuyer's effective
act or regulations and criminal penalties of interest rates to as low as eight percent;
up to $10,000 and/or one year imprisonment makes available assistance payments for per!or wlll!ul violations; authorizes the Secre- sons buying dwelllngs that sell !or up to 80
tary to enter into cooperative agreements percent of the average new house price for
with State agencies to assist in the adminis- their area, or $60,000, whichever ls higher;
tration and enforcement o! the act; grants authorizes the Secretary to set income levels
primary enforcement responsibility to those by area, but directs that moderate income
States having valid laws and regulations re- persons be served to the maximum extent
lating to garbage reeding; and requires the feasible; limits recapture of the Federal
Secretary to appoint an advisory committee subsidy to 50 percent rather than 75 percent
to consult with concerning matters within of net appreciation upon sale of the home;
the scope o! the act, including evaluating authorizes HUD to use $135 million of its
State programs to determine primary en- remaining $165 million already appropriated
forcement rec;ponslb111ty and assure effective to support the revised section 235 provicoordination among State and Federal pro- sions; provides that the program shall regrams. H .R. 6593-Public Law 96-468, ap- main in effect only through March l, 1981,
unless the Secretary of HUD determines
proved October 17, 1980. (VV)
that there is no longer a need for emerHOUSING
gency stimulation of the housing market;
Home purchase assistance: Amends the requires homebuyers to contribute at least
Emergency Home Purchase Assistance Act to 20 percent of their income toward mortgage
impose the fohlowing two additional condi- principal, interest and property taxes; adds
tions on the activation of the program: (1) technical provisions overriding the limit
requires the Secretary to determine that the that no more than 40 percent of the homes
implementation of the section will not sig- in a subdivision can be assisted by the presnificantly worsen inflationary conditions, and ent 235 program and the requirement for
(2) prohibits activation of the program un- local government review for consistency
less the most recent four-month average an- with housing assistance plans of projects
nual rate of private housing starts (seasonally with more than 12 houses; and amends the
adjusted and exclusive of mobile homes) as Depository lnstitutions Deregulation Act of
calculated by the Director of the Bureau of 1980 to make clear that the highest rate
the Census, ls less than 1.6 milldon and auto- allowed either under State or Federal law
matically deactivates the program once this can be charged on floating rate loans made
figure ls exceeded; broadens the Secretary's prior to April 1, 1980, upon written consent.
authority to Include the purchase of loans In S. 2177-Passed Senate April 22, 1980.
addition to mortgages; includes mobile homes (Note: Comparable provisions are contained
among the kinds of housing eligible for the in conference report on H .R . 2719, which the
program; increases mortgage limits for more Senate agreed to on September 30, 1980.)
than !our family residences to the per unit (*82)
amounts permitted under that section of the
Housing and community development:
National Housing Act under which the project ls insured and makes loan limits for Amends and extends certain Federal housmobile homes the same as those contained ing and community development programs
in section 2(b) of the National Housing Act; and authorizes approximately $47 billion for
deletes the existing 7V2 percent maximum on housing, flood mapping, and rural housing
interest rates under the program, and pro- programs in fiscal 1981 and for community
vides instead that the interest rate be set by development programs in fiscal 1981 through
the Secretary but should not exceed the max- 1983;
Community and Neighborhood Developimum rate applicable to mortgages Insured
under section 203(b) of the National Housing ment and Conservation: Reauthorizes the
Act and shall not be lower than three per- community development block grant procentage points below the average contract gram at $3.81 billion for fiscal 1981, $3.96
commitment rate maintained by the Federal billion for 1982, and $4.11 b1111on !or 1983;
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provides $275 million for a set-aside of
community development block grant funds
for nonentitlement metropolitan communities; extends for two years the section 312
rehab111tation loan program at a total
amount of $273 million and expends its
use to congregate and single room occupancy structures; increases loan limits for
the section 312 program to a maximum of
$33,500 per dwelllng unit for residential
properties, $15,000 for congregate housing
aind $25,000 !or single room occupancy
structures; reauthorizes the neighborhood
self-help development program at $10 million for fiscal 1981; authorizes $675 milllon
for an expanded Urban Development Action
grant !or 1981-83 and aggregates authorizations prior to 1981 for UDAG at not to exceed $1.475 billion:
Housing and Assistance Programs: Authorizes $31.2 billion to fund 282,000 units
of public housing and section 8 subsidized
private rental housing, at a mix of new to
existing units of 50-50; inaugurates a farreaching new program aimed at the comprehensive modernization of the nation's public housing stock; authorizes public housing
operating subsidies totaling $862 milllon for
fiscal 1981; reauthorizes operating assistance
for troubled multifamily housing projects
for fiscal 1981 at $31.2 million; extends the
public housing anticrime demonstration
programs; and allows public housing agencies to use public housing funds as the nonFederal match to secure funds for Federal
grant-in-aid programs; contains a new program to stimulate housing construction
modeled on the section 235 homeownership
assistance orogram of interest subsidies to
persons earning up to 130 percent of median
area income; includes a recapture of the
subsidy upon sale of the home; revamps the
Brooke-Cranston housin~ stimulus program;
establishes a new program of temporary
mortgage assistance payments for insured
homeowners who find themselves in default
for reasons not of their own making;
Extends all basic FHA authorities for
single family and multifamily housing programs, and revises the manner In which FHA
mortgage limits for single family dwellings
are determined to refiect the special characteristics of high cost markets; provides for
an experimental program of negotiated interest rates on up to ten percent of FHA
insured mortpages; extends on a perm3nent
basis the Home Mortgage Disclosure Act and
strengthens its provisions to combat redlining; delays lm!Jlementatlon of building
energy performance standards for up to two
years and transfers the responsiblllty for implementation from HUD to DOE; permanentl v extends the disuositlon of HUD-owned
multifamily rental housing projects; reauthorizes the Neiqhborhood Reinvestment
Corporation at $13.426.000 for fiscal 1981; revises the FHA i:ection 233 (f) refinancing
program to permit an interest subsidy on
l :::ans throug'I-\ the Government National
Mortgage Association (GNMA), and to curtail the use of the program for cooperative
conversions; reauthorizes target.ed tandem
projects to the comparable FHA limits;
Planning A"sistance: Revises and reauthorizes the comprehensive planning prognm of the Housing ftct of 1954 at $40
m1111on annually for fiscal 1981 through
1983;
Condominium and Cooue!'ative Abuse Relief Act: States the sense cf Congre-s that
tenants are entitled tc adequat~ notice of a
conversion and to receive first oooortunity
to purchase units and that is the responsibilit y of State and local gov£Tnments to provide for such rights; provides a measure of
relief through court action for owners of
condominium units who nre burdened by
escalating monthly payment"> for recreational
facilities under unconscionable leases;
National flood insurance studies: Author-

31760

CONGRESSIONAL RECORD-SENATE

shall be deemed payment on the claim"; allows for costs and attorney's fees not to exceed ten percent of the award; and provides
tha.t loans from a. revolving fund may be
ma.de by the Secretary of Interior to the Band
to finance expert assistance other than tha.t
of counsel. S. 668-Publlc La.w 96-251, approved May 26, 1980. (VV)
Dela.ware Indian judgment funds: Lists
and incorporates all of the Indian Claims
Commission dockets which have been reduced to final judgment and appropriated
for the Dela.ware tribes; directs the Secretary of the Interior to prepare a roll which
includes the Kansas and Idaho Dela.wares
who, by legislative oversight, were excluded
from a 1972 distribution of an Indian Claims
Commission judgment; directs the Secretary
to establish a special fund from appropriated but undistributed judgments for the
Dela.wares out of which the payment for
the Kansas a.nd Ida.ho tribes shall be made
up; establishes a. limlt on the a.mount that
may be paid in ma.ke up which ts premised
on 1,000 eligible distributees regardless of
the number of eligible persons a.nd provides
that ea.ch person receive an initial distribution of $1,488.22; allocates ten percent of
this special fund for attorney .f ees: provides,
following establishment of the makeup fund,
that 17 percent of the remaining balance
of the undistributed judgment funds be
apportioned to the Delaware Tribe of Weste:rn Oklahoma (Absentee Dela.wares) with
no more than 60 percent distributed on a
per capita basis and the remainder programmed for tribal social and economic purINDIANS
poses; provides for the preparation of rolls
Ala.ska. Native Roll: Provides for the re- !or the Cherokee, Kansas, and Ida.ho Dela.moval of certain Alaska. Natives from the wares and directs that the funds remaining
Alaska. Native Roll, established pursuant to after the special distributions be allocated
the Alaska. Native Claims Settlement Act, to on a per ca.pita basis among these three
allow their enrollment with the Metla.ka.tl:i. groups; safeguards funds pa.id to legal inIndian Community. H.R. 5108-Public Law competents a.nd beneficiaries of deceased
96, approved
1980.
; (VV)
eligible persons; establishes an escrow fund
Cheyenne Tndia.n reservation coal leases: for possible enrollment appeals and provides
Authorizes the Secretary of the Interior to for the distribution of funds from unsucnegotiate and execute canecellation agree- cessful a.ppea.ls to the tribe in which the
ments between the Northern Cheyenne In- claimant claimed membership; exempts disdian Tribe and certain companies holding tributions from Federal or State income ta.x;
coal leases and coal exploration permits on makes clear that this Act shall not be conthe Reservation; provides that the companies, strued as extending Federal recognition to
in return for giving up all rights to such the Kansas or Ida.ho groups; and establand, may receive an award of non-competi- lishes deadlines for enrollment procedures.
ti ve coa.l leases on Federal bypass coal de- S. 1466-Public La.w 96-318, approved Auposits and/or bidding credits for use a.t com- gust 1, 1980. (VV)
petitive sales; exempts leases to lands held
Gila River Pima-Maricopa. Indian judgin trust for Indians or Indian tribes and
lands subject to land use planning and en- ment distribution: Provides !or the use and
vironmental analysis; reduces the amount of disposition of the judgment funds a.warded
bidding rights by whatever percentage of coal the Gila. River Pima-Maricopa Indian Comdeposits a.re not recoverable; subjects all munity by the Indian Claims Commission
leases to the Mineral Lea.sing Act of 1920 and in dockets 236-A and 236-B comprising in
the Surface Mining Control and Reclamation excess of $1.5 million and in docket 236-E
Act; sets November 1, 1980, and January 1, comprising approximately $5 million. S.
1982, as the dates on which agreements to 2-508-Publlc La.w 96-319, approved August 1,
cancel leases or permits or rights to a lease, 1980. (VV)
respectively, must be signed; provides tha.t,
Indian claims settlement-Maine: Impleif no agreement ls signed, leases shall be ments a.nd ratifies the terms of the settleautoma.tica.lly cancelled on November l, 1980, ment negotiated among the Passamaquoddy
and permits or rights to leases 90 da.ys after Tribe, the Penobscot Nation, the Houlton
the parties agree in writing that negotiations Ba.nd of Maliseet Indians, the State of
are a.t an impasse or on January 1, 1982, Maine, the private owners of large tracts of
whichever ls earlier; and grants the U.S. land, and the United States; authorizes $27
Court of Claims jurisdiction over any claim million for the establishment of a. Maine
arising out of such cancellation. S. 2126- Indian Claims Settlement Fund of which
Public Law 96--401, approved October 9, 1980. $13 million each will be held !or the benefit
(VV)
of the Tribe and the Nation and administered in accordance with terms set by the
Cow Creek Band of Umpqua. Indians:
Waives the statute of limitations in the In- respective Tribe or Nation and agreed to by
dian Claims Commission Act of 1946 to per- the Secretary of Interior; requires the Tribe
ml t the Cow Creek Band of the Umpqua and the Nation to retain as reservations
Indians of Oregon to file a claim, within five those lands and natural resources reserved
years of enactment, against the United States for them in their treaties with Massachu!or alleged failures to uphold treaity obliga- setts and not subsequently transferred by
tions; states that the Court of Claims shall them; entitles the tribes to a.11 Federal
make deductions !or offsets that would have Indian services and benefits awarded other
been permitted under the Indian Claims Federally-recognized tribes; includes variCommission Act, which provided. that "ex- ous guarantees concerning jurisdictional
penditures for food, rations, or provisions matters and entitlement to State services;
tzes $61.6 million for fiscal 1981 to carry out
mapping studies of flood-prone communities
in order to es·i;ablish i;remtum rates for the
regular tlood insurance program on a sound
actuarial basis;
Rural housing: Extends, amends, and authorizes $493 million for fiscal 1981 for housing a.nd related programs administered by
the Farmers .Home Administration of the Department of Agriculture; limits FmHA'i;
capacity to lnsure s.nd guarantee loans to a
maximum of $3.79 blllion. S. 2719-.Public
Law 96-39~. approved October 3, 1980. (VV)
Mortgage insurance authorities: Extends
through October 15, 1980, certain Federal
housing a.utl::.orities which are due to expire
on September 30, 1980, in order to guarantee
continuation of the authority of the Secretary of HUD to: ( 1) insure mortgages or
loans under certain HUD-FHA mortgage or
loan insurance programs, (2) administratively set interest rates for FHA-insured mortgage loans to meet the market a.t rates above
the statutory maximum; a.nd (3) enter into
obligations to ma.ke rehabil1ta.tion loans
under the Housing Act of 1964; extends to
October 15, 1980, the authority of the Government National Mortgage Insurance Assocla.tlon to enter into new commitments to
purchase mortgages under thr interim mortgage purchase authority contained in the
National Housing Act; a.nd extends certain
authorities under title V of the Housing Act
of 1949 with respect to the Farmei;s Home
Administration rural housing programs. S.J.
Res. 209-PubUc Law 96-372, approved October 3, 1980. (VV)
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authorizes $54.5 million !or the establishment of the Maine Indian Lands Acquisition
Fund which will be used to acquire 150,000
acres of privately owned land each for the
Tribe _and the Nation, and 5,000 acres for
the Band to be held in trust; defers acquisition of lands for the Ba.nd pending negotiation with the State on their location and
other matters of concern to the parties;
adopts and ratifies the Maine Implementing
Act which sets forth terms of agreement
with respect to the jurisdiction of the Tribe,
the Nation, and the State and the legal status of these tribes under State la.w; authorizes the State to a.mend provisions of tha.t
Act only upon prior consent of the Tribe
and the Nation; provides, in order to facilltate implementation of the Maine Act, that
the Tribe, Nation, and Band, a.nd their
members ma.y, subject to the limitation on
internal affairs contained in the Maine Act,
sue and be sued in State and Federal courts
to the same extent a.s any other person or
entity, provided tha.t principles of the immunity applicable to municipalities in the
State are equally applicable to the Tribe and
the Nation and their omces when acting in
their governmental capacities; authorizes
payment by the Secretary of income from
the Trust Settlement Fund in satisfaction
of valid, final orders of the courts; exempts
the trust and restricted lands and trust
fund of the Tribe, Nation, and Band from
levy, attachment, or alienation; authorizes
the State and the Ba.nd, following enactment, to enter into negotiations to seek a
method by which the Band ma.y satisfy any
obligations it incurs; authorizes the Tribe,
Nation, and Band to adopt and file organizational documents with the Secretary; provides for the implementation of the Indian
Child Welfare Act of 1978 by the Tribes;
prohibits the a.vaila.bility or distribution of
funds from the Settlement Fund to be considered as income or resources for purposes
of denying or reducing Federal financial
assistance or other Federal benefits to
which the Tribe or Nation or their members
would otherwise be entitled; provides for a.
deferral of ca.pita.I gains for private property
owners transferring lands to the United
States under this Act; provides for the
transfer of tribal trust funds from the State
to the Secretary; discharges the State from
existing or further claims; provides that
this Act shall govern in the event of a conflict between this Act and the Maine Implementing Act; provides that Federal statutes
subsequently enacted tha.t are designed for
the benefit of Indians or Indian tribes and
which materially affect or preempt State
laws, including the Maine Implementing
Act, shall not apply within the State unless
specifically made applicable to the State.
H.R. 7919-Public Law 96--420, approved
October 10, 1980. (VV)
Indian claims under Fort La.ramie a.nd
1855 treaties: Authorizes the U.S. Court of
claims to hea.r a.nd render judgment, without
regard to the technical defense of res judicata (a. matter once decided is finally decided) or collateral estoppel (precludes litigation of a.n issue which has been effectively
and conclusively determined in a. previous
judgment by a court), or a.ny fifth amendment claim filed against the United States
by the following tribes seeking an a.ward of
interest for land taken by the U.S.
Assiniboine Tribe: For 6,477 ,490 acres of
land taken under the 1851 Treaty of Fort
Laramie for which the Tribe was awarded 50
cents per a.ere under a 1933 Court of Claims
settlement but denied its interest request
w1 th instructions that the Court disregard
the $2,492,319 of the Tribe's own money thait
in the 1933 decision was used to offset the
award of $3,238,970; and ensures that the U.S.
will be credited for the a.mount of $1,242,796
pa.id to the Tribe under the Act of January
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8, 1971, in the event of a favorable court
ruling. s. 1796-Publlc Law 96-434, approved
October 10, 1980. (VV)
Blackfeet and Gros Ventre Tribes: For
12,261,749 acres of land taken under the 1855
Treaty for which the tribe was awarded 50
cents per acre under a 1933 Court of Claims
settlement but denied its interest request
with a prohibition on the deduction of offsets or gratuities after the date of the accounting in the prior case from any award
that may be made under this Act. S. 1795Public Law 96-405, approved October 9, 1980.
(VV)
Fort Berthold Reservation: For 9,846,186
acres of land ta.ken under the 1851 Fort Laramie Treaty for which the tribe was awarded
50 cents per acre under a 1930 Court of
Claims settlement but denied its interest request with a prohibition against the deduction of offsets and gratuities subsequent to
the date of the accounting in the prior case
from any award that may be made in this
Act. S. 341-Public Law 96-404, approved
October 9, 1980. (VV)
Indian health care: Amends and extends
for four yea.rs, through fiscal 1984, various
programs under the Indian Health Care Improvement Act (Indian health manpower,
Indian health services, Indian health facilities, and health services for urban a.nd other
nonreservation India.ns) and the Public
Health Service Act (health professions
scholarship program) with respect to Indian
health care; and requires IHS to designate
the State of Arizona as a contract health
care service delivery area during fiscal 1982
through 1984 for the purpose of providing
contract health care services to Indians of
that State. S. 2728-Public Law 96, approved 1980. (VV)
Indian interstate compacts: Authorizes
States a.nd Indian tribes to enter into mutual
agreements and compacts, for periods of up
to five yea.rs, respecting jurisdiction a.nd governmental operations in Indian country on
matters relating to: ( 1) the enforcement or
application of civil. criminal, and regulatory
laws of each within their respective jurisdictions; (2) allocation of determination of governmental responsibility over specified subject matters and/or geographical areas; and
( 3) agreements or compacts which provide
for the transfer of jurisdiction of individual
cases from tribal courts to State courts or
State courts to tribal courts in accordance
with procedures established by the laW5 of
the tribes and States; authorizes $10 million
for fiscal 1981 and such sums as may be necessary thereafter to the Secretary of the
Interior to provide financial assistance for
personnel and administrative costs incurred
in implementing these agreements and contracts; directs the SecretAry to encourage
the establishment of joint tribal-State organizations to confer on jurisdictional questions existing between the parties; and enforce agreements and compacts authorized
by the blll. S. 1181-Pa.ssed Senate May 30,
1980. (VV)
Indtan judgment funds: Validates a number of Indian judgment fund distribution
plans whtch were not submitted to Congress
by the Secretary of Interior wtthin the specified time frame required under the Distribution of Judgment Funds Act (Public Law
93-134), in order to avoid a.ny legal challenge
which could arise with resoect to timely
submission. S.J. Res. 108-Public Law 96194, approved February 21, 1980. (VV)
Indian land inlheritance: Amends certain
laws to authorize an Indian to transfer. by
will, his or her interest in trust or restricted
real property to a lineal descendant or to another Indian for whom the Secretary of the
Interior is authorized to hold land in truc;t.
S. 2223-Publlc Law 96-363, approved September 26, 1980. (VV)
Indian trade: Repeals and amends specified
laws regulating trade between Indians and

certain Federal employees in order to permit
such trade under regulations prescribed by
the President; maintains the ban against
trade between Indians and persons employed
by the Bureau of Indian Affairs or the Indian Health Service; permits the Secretary
of the Interior to ratify any transaction
which occurred prior to enactment of this
bill 1Jhat would otherwise be in violation under existing law but would be legal under
this act; and directs the Secretary to hold
approximately ten acres of Federally-owned
land near Olympia, Washington, for the WahHe-Lute Indian School to be used as an Indian school and community center for educational or cultural purposes. H.R. 3979Public Law 96-277, approved June 17, 1980.
(VV)

Indian tribal claims: Extends from Aprill,
1980, to December 31, 1982, the period of time
in which the United States may bring an
action for damages arising from a contract
or a tort claim on behalf of an Indian tribe,
band, or group, or on behalf of an individual
Indian whose land is held in trust or in restricted status where the claim accrued prior
to July 18, 1966, and is filed and identifed by
December 31, 1981; and reauires the Secretary
of Interior. after consultation with the Attorney General, to submit to Ccngress by June
30, 1981, a report which details legislative
proposals to resolve those Tndian claims that
they feel are not appropriate to resolve by
litigation. S. 2222-Public Law 96-217, approved March 27, 1980. (VV)
Mille Lacs Band of Mi~nesota Chippewa
Indians: Directs the Secretary of Interior to
acquire and hold in trust certain privatelyowned lands located in Mille Lacs County,
Minnesota, to be used as a burial ground for
the Mille Lacs Band of the Minnesota Chippewa !ndians. S. 1464-Vetoed October 11.
1980. (VV)
Moapa Indian Reservation: Transfers 70,500 acres of Federal land in Nevada to the
Moapa Band of Paiutes to be held in trust for
the Tribe by the United States; reserves all
existing rights in and on the land, including
water rights and certain power and transportation corridors; and provides that all
mineral rights from the land would be retained by the U.S. S. 1135-Public Law 96491, approved December 2, 1980.
Navajo and Pueblo de Jemez Indian lands:
Repeals section 211 of the Act of May 2"i, 1918,
which prohibits the creation of or addition
to a reservation within New Mexico and Arizona except by Act of Congress, in order to
permit the Navajo and Pueblo de Jemez
tribes of New Mexico and Arizona to add any
lands they acquire to their reservations;
makes applicable to both tribes, sections 5
and 7 of the Indian Reorganization Act of
1934 (25 U.S.C. 461 et seq) which authorizes
the Secretary to acquire lands in trust and
proclaim new or add to existing reservations
for Indian tribes, respectively, thereby putting all tribes in Arizona and New Mexico
in the same status as tlhose tribes in other
States to which the Act applies, as well as
those tribes in their States for which special
jurisdictional acts have been enacted. S.
1832-Passed Senate January 25, 1980. (VV)
Navajo-Hopi relocation: Provides for the
enlargement of the existing Navajo Reservation in Arizona by authorizing the transfer
of 250,000 acres of Bureau of Land Management (BL...'1:) lands to the tribe at no
cost; specifies that private lands to be acquired must be within 18 miles of the existing boundaries of the reservation and requires that BLM lands not within the 18mlle limit may be used only to trade for private lands within the area; provides that,
for the first three years, the Navajo Tribe, in
consultation with the Navajo and Hopi Relocaition Commission, wtll select the lands to
be acquired or transferred; calls for the submission of progress reports during the threeyear period; authorizes the continuation of
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payments under the Payments-in-Lieu or
Taxes Act of 1976 (which does not include
Indian lands as lands eligible for such payments) on public lands transferred to the
t1~be as 1f the transfer had not occurred;
prohibits the Eecretary of Interior from
taking private lands in tru&t for a period of
three years unless both the surface and subsurface have been acquired by the tribe or
unless the subsurface owner consents to
transfer the surface estate to trust status;
makes clear that subsurface owners have access to the surface of lands transferred to
the tribe to develop their mineral interests
as they h&d prior to the transfer; provides
tha.t lands a.cquired for relocation purposes
must be used solely for that purpose and
administered by the Commission until reloca.tion under the Commission's plan ls complete or the Commission is terminated;
Repeals that section of the Na.V'B.jo-Hopt
Land Settlement Act of 1974 which authorizes the district court of Arizona to a.ward
limited life estates and instead authorizes
the Commission to award up to 120 life
estates, made up of 90 acres each, to those
Navajo and Hopi Indians meeting certain
criteria; requires that priority in a.warding
life estates be given to the disabled, elderly,
and residents of the Mig Mountain area; requires that the physical area of each estate
be fenced in; provides for an additional ten
estates to Hopi families living on Navajo partitioned lands which would be governed by
the same criteria as the Navajo estates; requires the Secretary to protect the rights and
benefits of life tenants llnd persons awaiting relocation; and provides for the complete
assumption of jurisdiction over the lands
by the tribe to whom partitioned no later
than April 18, 1981. S . 751-Publlc Law 96305, approved July 8, 1980. (VV)
Paiut.e Indian Tribe Restoration: Restores
all rights and privileges. other than hunting,
fishing, and trapping, under any Federal
treaty, Executive Order, agreement, or statute, to the Shivwits, K'S.nosh, Koorsharem,
and Indian Peaks Bands of Utah Pa.lute Indians which were terminated on September
l, 1954, and confirms these rights and privileges with respect to the Cedar City Band
of Paiute Indians, which was never offi.clally
terminated; specifies a procedure by which
membership in the tribe is to be established;
provides for an election to adopt a constitution and bylaws; provides for an interim
council to represent the Tribe and be its
governing body pending election of tribal officials; directs the Secretary of Interior to
develop a plan to enlarge the reservation up
to a maximum of 15,000 additional acres and
to submit the plan, in the form of proposed
legislation, to the a.ppropriate Congressional
committees wtthin two years of enactment;
bars any legal claim for land owned by the
tribe and lost through tax or other sales
since September 1, 1954; and authorizes the
Secretary to promulglllte such rules and regulations as necessary to carry out the a.ct.
H.R. 4996-Publlc Law 96-227, a,pproved
April 3, 1980. (VV)
Pamunkey Tribe-Southern Railway land
settlement: Ratifies the land disQute settlement agreement entered into on November 21, 1979, between the Pamunkey Indian
Tribe of Virginia and the Southern Railway
Com"Oany which provides that the tribes'
claims a.-.ainst the railroad for eviction and
trepass be waived in return for a payment
of $100,0CO plus r.eriodic rental payments beginning ten years thereafter; provides that
all transfers are deemed to be made in accordance with anplicable U.S. laws, including the Nonintercourse Act which prohibits
the acquisition of any interest in Indian
land without Congressional aoproval; waives
any land claims the Tribe or its members
have against the U.S.; waives all income tax
Uab111ties with respect to the payment received by the Tribe but requires that subse-
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quent payments by the Tribe to ind~'viduals
out of these funds must be included in t he
gross income of the individual and subject to
income tax; authorizes the tribe to grant
easements, rights-of-way, and term leases
on their lands, but provides that a sale of
tribal lands will be subject to relevant Federal laws; provides that nothing in the legislation will constitute Federal recognition
of the Pamunkey Tribe, nor prevent the
Tribe f rom seeking Federal recognition or
acknowledgement under existing law; and
provides that the provisions of this act will
prevail over any inconsistent Federal law.
H.R. 7212-Public' Law 96-464, approved November 24, 1960. (VV)
Ra.mah Band of Navajos: Declares that
title to 13,365.43 acres of land lying within
the boundary of the Ramah Navajo Reservation in New Mexico be held in trust for the
Ramah Band of the Navajo Tribe. S. 1730-Passed Senate January 22, 1979; Passed House
amended August 19, 1960. (VV )
Siletz Indians: Prov ides, pursuant to the
Siletz Indian Tribe Restoration Act of 1977,
that 3,630 acres of Bureau of Land Management land, located in Lincoln County, Oregon, and a 33.55 acre tract owned by the
city of Siletz (known as Government Hill)
be held in trust for the establishment of
a reservation for the Confederated Tribes of
the Siletz Tribes of Oregon; reextends all
rights and privileges to the tribes, except for
hunting, fishing, and tra9ping unless declared and set forth in the final judgment
and decree of the U.S. District Court for the
district of Oregon, in an action entitled Confederated Tribes of Siletz Indians of Oregon
Against State of Oregon, entered May 2, 1980;
provides that the State of Oregon shall continue to have civil and criminal jurisdiction on the Siletz Reservation; and authorizes the Secretary of Interior to pay to the
city of Siletz up to $5,000 for the transfer
of Government Hill. S . 2055-Public Law 96340, a:>proved Seutember 4, 1980. (VV)
StancHne; Rock Sioux land inheritance:
Establishes, at the request of the Standing
Rock Sioux Tribe of North and South Dakota,
a code of laws to govern inherits.nee of trust
or restrioted lwncis on the Stamding Rock
Sioux Indiain ReservaJtion which COllltains
specific proV'isions designed to limit the right
to such inheritance to persoilB meeting certain specific requirements; provides uniform
desce'Illt laws for property er! an Indian who
dies intestate; rand provides that the Aot
apply only to estates of descendants whose
death occurs after enactment. H.R. 2102Public Law 96-274, aipproved June 17, 1960.
(VV)
Tribal distribution of trust funtl per
ca.pit a payments: Authorizes Indiaai tribes,
upon development of an approved plan, to
issue per capita checks from tribal trust
funds to individual members of their tribes;
maintains that funds distributed under the
act will not be liable to pay any previous
tribal obligations or affect t he requirements
of the Judgment Funds Distribution Act of
1973; wnd repeals the t wo staitutes prohibiting tribes from making per capita payments
to their members. S. 2767-Passed Senwte
July 21, 1980. (VV)
Tribally-controlled community colleges:
Amends the Tribally-Controlled Community
Colleges Act of 1978 (Public Law 95-471) by
enaibling an Indiam who is eligible for Bureruu
of Incilwn Affairs services to enroll in a tribal
college even though be or she is not a tribe.I
member; broadens the term "triba.lly-controlled community college" to enCOinpass
vocational-technical and adult education
progrfllms, by subsU.tut ing the term "postseconda.rv institution" for "inst.itute of
higher eduoa.tion" and redefining Lt in order
to make such colleges eligible lfor technical
assistance grants from. the Secretary, whether
or not they satisfy the accredLtation requirements of a post-secondary institution; and

increases the a.runual authorization for technloal assistance grants from $3.2 million to
$10 million for fiscal 1981 and 1982. S.
1855-Passed Senate Jwnuary 25, 1960. (VV)
Tule River Indian Tribe: Restores to and
holds in trus.t for the Tule River In:dia.n
Tribe, Porterville, California, approximaitely
1,200 acres of land which are presently wirtlhLn the bounda.ries of the Sequoia Ne:tA.on.Bll.
Forest; provides for the m.a.lnrt:enance OI! valid
existing rights-of-way, permits and leases
on the land to be transferred; 8llld provides
a right-Of-way to the Forest Service for access through such lMlds. S. 1998-Publlc
Law 96-338, aa>proved September 4, 1980.
(VV)

Ute Indians: Conveys approximately 3,100
acres of Bureau of Land Management land
in Colorado, including mineral rights, to the
Ute Mountain Ute Indian Tribe as compensation for 15,000 acres of land in New Mexico
given them under an 1895 agreement which
they forfeited as a result of a 1972 Supreme
Court ruling that upheld a Navajo claim to
these same lands under a treaty executed
prior to 1895; provides that the land be subject to Stat e and local jurisdiction and not
be considered "Indian country" for any purpose; and authorizes $4 million to the Tribe
and specifies that the funds may be used only
for energy development and subject to a plan
developed by the Tribe and approved by the
Secretary. H .R . 8112-Publlc Law 96-492,
approved December 2, 1980. (VV)
INTERNATIONAL

Azores earthquake assistance: Amends the
Foreign Assistance Act of 1961 to authorize
$10 million in international disaster assistance funds for fiscal 1980 for disaster relief
and reconstruction efforts in the Azores Islands of Portugal in order to alleviate the
human suffering caused by a major earthquake on January 1, 1980. S. 2194-Passed
Senate February 28, 1980. (VV)
Canada commendation: Commends, on behalf of all Americans, the Government of
Canada for its actions in protecting certain
United States citizens and arranging for their
departure from Iran. S. Res. 344-Senate
agreed to January 30, 1980. (VV)
China trade: Approves the extension of
nondiscriminatory
(most-favored-nation)
treatment with respect to products which
the U.S. imports from the People's Republic
of China which was transmitted by the President on October 23, 1979. H. Con. Res. 204Action completed January 24, 1980. (*13)
Foreign service reform: Revises and con salidates, effec<tive February 15, 1981, provisions of law relating to the Foreign Service,
restructures personnel caitegories and pay
schedules, establishes labor dispute procedures, reemphasizes the merit princlples of
the Service, and expands the equal employmerut opportunity programs; establishes a
new Senior Foreign Service, comparable to
the Senior Executive Service, and provides
for entry into the Senior Foreign Service via
special threshold performances evaluation
boards which would apply higher standards
than those now applied to persons considered for promotion to the senior ranks; permits members of the Senior Foreign Service
to serve for a limited period of time in each
of its three grades, and failure to achieve
promotion to the next within that period
would lead to retirement; restricts the use
of authority for career extensions, thus preventing the removal of senior officers for political reasons; allows limited extension or
career appointments on the basis of outstanding performance; provides for annual
review of the performance of all personnel in
the Senior Foreign Service and for the separation of those whose performance fails to
meet the standard of their Cle.Es; reduces
the number of personnel categories from
m:>re than a dozen to two--w1th single pay
scale for both; requires an annual report to
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Congress on personnel assigned to positions
one or more grades higher or loweT than the
rank assigned to the position; raises the
mandatory retirernen t age from 60 to 65;
provides a staltutory basis for labor-management relations by creating a new Foreign
Service Labor Relations Board and a Foreign Service Impasse Disputes Panel; provides requirements for granting career tenure, perform.a.nee evalu'llltilon promotions
based on merit principles, and seleotion out
for substandard performance for all mem.bers
of the Foreign Service from top to bot.tom;
provides a clear distinction between Foreign
Service and Civil Service employment, prevents a windfall salary increa.se for those
individuals who convert from Foreign Service to the Civil Service; defers until July 1,
1981, conversion to the Civil Service of domestic specialists 1n the Interna.tional Communica.tions Agency; eliminates the "domestic" Foreign Service personnel category and
limits Foreign Service career sta.tus only to
those people who accept the discipline of
overseas service; improves interagency coordination in the interest of maximum compatibility among agencies employing Foreign
Service personnel and compatib1Uty between
the F'oreign Service and the Civil Service;
recodifies and consolidates the various laws
relating to Foreign Service officers based on
outstanding performance; and esta.blishes a
dlear and precise linkage between the Foreign Service Schedule and the General
Schedule to rectify the present salary discrepancies between the two schedules. H.R.
6790--Public Law 96-465, approved October
17, 1960. (VV)
Helsinki accords: Reaffirms Congressional
support for full implementation of all provisions of the Helsinki Final Act by all signatories; states the sense of the Congress
that human rights concerns be given serious
and prominent attention at the Madrid Conference on November 11, 1980; specifically
urges the U.S. delegation to Madrid to raise
violations of human rights, especially those
involving members of Helsinski monitoring
groups, in a firm forthright and specific
manner; and directs the delegation to seek
a continuation of the review process and
thus maintain a forum in which to influence
the Soviets and others to implement the
agreement by setting the time and place o!
the next review meeting within two years.
H. Con. Res. 391-Action completed August
l, 1980. (VV)
International development and security
assistance: Authorizes $4,981.776,000 for international security and development assistance and Peace Corps programs in fiscal
1981; contains $665.1 million for military
aid programs includes military a.id in the
amount of $1.4 b1llion to Israel with $500
million grant, $551 million to Egypt, $252
million to Turkey, $1 83 million to Greece,
and $175 mill1on to the Republic of Korea;
contains $2,065,300,000 for Economic Support Fund programs of which $781> million
is earmarked for Israel, $750 mill1on for
Egypt which shall remain available until
expended, and $200 million for Turkey;
Authorizes $25 milllon in fiscal 1981 for
ongoing international peacekeeping operations in the Sinai and in Cyprus; authorizes
$38.6 mlllion for International Narcotics
Control prog-rams; raises the ceillng on commercial arms exports from $35 million to
$100 million; requires Pre.,ldential reports on Soviet troops in Cuba and on
leases of U.S. military property to foreign
governments: contains $233,350,000 fo r voluntary contributions to interng,tional organizations and programs and $118 million for
the Peace Corps; $293.8 million for AID's
operating exnenses; changes the name
of AID's Auditor General to Insoector
General and provides the Inspector General
with authorities sill11lar to those of Inspectors General of other agencies; urges the
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President to consider a foreign government's
position on participation in the Olympic
Games boycott when determining levels of
assistance for that country; exempts exports
of depleted uranium to be used for defense,
unrelated to its radioactive properties, from
provisions of the Atomic Energy Act of 1954
and the Nuclear Nonproliferation Act of 1978
when such exports are already sub~ect to
controls provided in the AECA or the Export
Administration Act of 1979; amends the Export Administration Act by requiring the
President to notify the Senate Foreign Relations Committee prior to commercial sales
of military items and broadening the category of items considered potentially useful
to terrorists; provides for the establishment
of the African Development Foundation to
channel small amounts of development assistance to local community groups and institutions in Africa to support indigenously
initiated and administered development
projects and authorizes therefor $2 million;
empowers the President to provide direct
or indirect assistance to military, paramilitary, or guerrilla operations in Angola only
after determining that such assistance is in
the interest of U.S. national security and
requires that he submit a description of
categories and amounts of assistance and a
certification of national security determination; prohibits military aid to Nicaragua;
restricts funds available to El Salvador;
states the sense of the Congress urging the
President to seek international cooperation
on the Cuban refugee problem, and specifically urges discussions thereon at the
United Nations and the Organization of
American States. H.R. 6942-Public Law 96• approved
1980. ( •218, *499)
International Monetary Fund (Bretton
Woods): Amends the Bretton Woods Agreements Act to authorize the U.S. Governor
to consent to a permanent increase in the
quota of the United States in the Jnternational Monetary Fund (IMF) equivalent to
4,202 ,500,000 Special Drawing Rights (SDR's)
(approximately $5.4 billion) as provided in
appropriations acts; extends the requirement
from the Witteveen Fac1lity to the entire
IMF operation that the Secretary of Treasury seek to assure that TMF actions are consistent with current U.S. policy that public
and private creditors are comparably treated
in cases of debt rescheduling; states that the
policy of the U.S. is to oppose the granting
of any official status to the PLO at the upcoming JMF/JBRD (Tnternational Bank for
Reconstruction and Development) meeting
and requires the President, if the PLO is
granted official status, to submit a report to
Congress, with recommendations, on what
he intends to do; states the sense of Congress
that the JMF and World Bank in making
loans should encourage those programs that
assist the private sector; instructs the U.S.
executive director to monitor JMF staff salaries to ensure that they are in compliance
with levels recommended by an internal
Fund/Bank Committee Report on salaries
which drew up specific guidelines to bring
them more into line with other civil service
salaries; states the sense of Congress that
Taiwan be granted appropriate membership
in the IMF; states the sense of Congress regarding the problems for the world economy
caused by the current petro dollar recycling
requirements and urges IMF to actively encourage direct recycling by OPEC through
new and innovative methods; calls upon the
Secretary of Treasury to submit a report to
Congress by May 15, 1981, on the adequacy
of IMF resources, the feasibility of direct
borrowing, and the possibility of JMF playing a role in direct government-to -government lending for balance of payments purposes; states the sense of Congress that the
U.S. and other JMF members should negotiate a Substitution Account within JMF to
assist in the removal of unwanted dollars
from the world financial system in an or-

derly way; encourages IMF to be more sensitive to basic human needs when formulating
its stabilization programs and contains a
number of recommendations as to how this
might be accomplished; reaffirms the Congressional commitment to a balanced budget
in 1981; and provides for a commission to
study and report to Congress with regard
to U.S. policy concerning the role of gold
in the domestic and international monetary
system. S. 2271-Public Law 96-389, approved
October 7, 1980. (*211)
International Sugar Agreement Jmplementation: Provides for the implementation of
the International Sugar Agreement of 1977
(ISA) to which the Senate gave its advice
and consent to ratification on November 30,
1979, and which was ratified by the President
on January 2, 1980; authorizes the President,
in order to carry out and enforce the provisions of the Agreement, to: ( 1) regulate the
entry of sugar by appropriate means, including, but not limited to the imposition of
limitations on the entry of sugar from nonmembers of the International Sugar Organization and the prohibition of the entry
of any shipment or quantity of sugar not
accompanied by a valid certificate of contribution or such other documentation as
may be required under the ISA; (2) require
appropriate persons to keep records, statistics, and other information, and submit reports relating to the entry, distribution,
prices, and consumption of sugar and alternative sweeteners as may be prescribed; and
(3) take other action, including issuing and
enforcing rules or regulations, as may be
necessary to implement the rights and obligations of the U.S. under the ISA; makes it
a crime, punishable by a fine of not more
than $1,000, to fail to keep any required
information or to submit a required report,
to knowingly submit a false report, or to
violate a rule or regulation promu lgated
pursuant to this Act; requires biannual
(May 1 and November 1) repor ts to Congress on the operation and effect of the JSA
which must, at a minimum, contain information on and projections of world and domestic sugar demand, supplies and prices,
and a summary of international and domestic actions under the JSA and U .S. law
to protect the interests of U.S. consumers
and producers of sugar; provides that the
President is to exercise his authorities as he
considers appropriate to protect U.S. consumer interests; directs the President, if he
determines that there has been an unwarranted price increase due in whole or in
part to the TSA or to market manipulation
by TSA members, to request the various governing bodies to take off-setting actions to
increase sugar supplies; directs the President, if the Jnternational Sugar Council
(the highest authority of the Jnternational
Sugar Organization) fails to take corrective
action within a reasonable period of time
following the request, to submit to Congress
his recommendations on ways to correct the
situation ; and provides for the suspension of
the President's implementation authority as
contained in this Act if the situation is not
remedied within ~ reasonable period of time
and until such time as the President determines that manipulations have ceased. H .R.
6029-Public Law 96-236, approved April 22,
1980. (VV)
Italian earthquake authorization: Authorizes $50 million to the President for fiscal
1981, to remain available until expended, for
relief, rehabilitation, and reconstruction assistance for the victims of earthauakes in
Southern Ttaly in late 1980. H.R. 8388-Public Law 96-, approved
1980. (*501)
Iran hostage release : States the sense of
Congress that the people of the United
States should observe March 18, 1980, as a
national day of prayer and meditation for
the hostages in Tran. S . Con. Res. 79-Action
completed March 17, 1980. (VV)
Expresses the deep sympathy of the Sen-
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ate to the families of the eight servicemen
who lost their lives in the attempted rescue
of the Americans being held hostages in
Iran; and states the sense of the Senate that
the President shall order the U.S. fiag to be
fiown at half-mast on all Federal buildings
and grounds from sunset on May 6, until
sunset on May 9, 1980, in honor and remembrance of these men. S. Res. 417-Senate
agreed to May 6, 1980. (VV)
Japan-U.S. Mutual Defense Treaty (Tokyo
Conference): States the sense of the Senate that the 20th anniversary of the Mutual
Defense Treaty with Japan be commemorated and observed; that it is in the best int erest of both countries to discuss, and
evaluate , in private and government forums,
the achievements of the Treaty and bow
best to perpetuate and augment them; and
that reports on any such discussions and
evaluations be sent to the Senate. S. Res.
484-Senate agreed to August 26, 1980. (VV}
Liberian Government overthrown: States
the sense of the Congress that the President
should communicate this concern to the government of Liberia, specifically indicating
that a continued disregard for internationally recognized standards of justice is bound
to have a serious effect on the traditionally
close relations b etween the United States
and Liberia; condemns the summary natur~
of the military trials being conducted in
Liberia, the number of executions resulting
from these t r ials, and other actions which
offend basic principles of justice and humanity and due process of law; and expresses concern about the extent t o which
the new government of Liberia intends to
adhere in the future to internationally recognized standards of j 11stice, and welcomes
a recent statemevt by the government of
Liberia that there will be no more executions. S. Con. Res. 89-Senate agreed to
June 11, J.980. (VV)
Mid-Decade Women's Conference: States
the sense of the Senate that the inclusion
and acceptance of a separate biased political
agenda item on "The Effects of Israeli Occupation on Palestinian Women Inside and
Outside the Occupied Territories" lnto the
apolitical Mid-Decade Women's Conference
scheduled for July 14-20, 1980, in Copenhagen, is deplored by the Senate and instructs the U.S. delegation to the conference
to oppose any resolutions or amendments
introduced at the Conference on issues
which do not relate directly to the goals of
the Conference and actively work with other
delegat ions to ensure that they voice similar
opposition. S. Res. 473-Senate agreed to
June 26, 1980. (VV)
Multilateral development banks: Authorizes the U.S. Governor of the Inter-American
Development Bank (IADB) to vote for two
resolutions proposed at a special meeting in
December, 1978 and pending before the Board
of Governors which (1) increase the authorized capital stock of the Bank and additional
subscriptions thereto, and (2) increase the
Fund for S ecial Ooerations; authorizes $2,474,287,189 as the U.S . subscription for the
newly authorized capital stock (of which 92.5
percent is calla'Jle and 7.5 percent is paidin) and a contribution of $630 million to the
Fund for Special Operations;
Authorizes a contribution of $378.25 million as the U.S. share of the Asian Development Fund (which is the soft loan window of
the Asian Development Bank) ; states the
sense of Congress that it is U.S. policy that
Taiwan should be permitted to retain its
membership in the Bank and that tbe U.S.
Executive Director of the Bank shoul d
notifv the Bank that a serious review of
futu;e U.S. particioation, includln<_t payments to the Fund, would ensue if Taiwan
were expelled from the Bank;
Authorizes a contribution of $125 million
as the U.S. share of the African Development
Fund;
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Provides that all authorized funds shall be
available without fiscal year limitatior>. and
that they be provided for in advance of appropriations acts; provides, for the purpose
of keeping the U.S. cost of participating in
the various institutions at a minimum, that
the Secretary of Treasury should pay the
U.S. contributions to IADB's Fund for Special
Operations and the Asian Development Bank
in !our equal installments and the contribution to the African Development Fund in
three equal installments; instructs the Secreta.ry of Treasury to obtain a certificat ion
from the Banks that drawdowns of the
letters of credit will be deferred until the
funds are needed by the respective institutions;
Requires the Secretary of the Treasury to
instruct the U.S. executive directors of t he
IADB, the Asian Development Bank and the
African Development Fund to assure that information relative to export opportunities ls
communicated to the Secretaries of State
and Commerce and requires that the information be broadly disseminated to large a.nd
small businesses;
Requires detailed quarterly reports by
the Secretary of the 'Treasury on all loans
considered by the Boards of Executive Directors of the various institutions and on all
Governors of the various intE:rnational banks
to consult with the other governors of these
institutions concerning adoption of an
amendment to the articles of agreement of
each institution which establishes human
right s standards to be considered in connection with each application for assistance;
and
Requires the U.S. to encourage the IADB,
the African Development Fund, and the
Asian Development Bank to promote the
development of renewable energy resources.
s. 662-Public Law 96-259, approved June 3,
1980. (101)
Authorizes $3.24 billlon as the U.S. contribution t o the sixth replenishment of the
resources of the International Development
Association which will be paid in three
annual installments beginning in fiscal 1981,
and limits the first payment to $939.6 million; authorizes the President to accept membership for the U.S. in the African Development Bank (AFDB) and to appoint a. Governor and Alternative Governor of the Bank
who must be confirmed by t he Senate; authorizes therefor $359,733,570 for the initial
U.S. subscription of 29,820 shares of the
capita.I stock of the Bank of which $89.9
million would be paid in five annual installments beginning in fiscal 1981 and $269.8
million is callable, requiring no budget outlays; and amends the Bretton Woods Agreements Act (International Bank for Reconstruction and Development) and the Asian
Development Bank Act to allow program
limitations, rather than budget authority,
to be established !or callable capital subscriptions which are used by MDB's to back
up paid-in capital and reserves in the event
that the Bank's resources a.re instifficient to
meet its obligations. S. 2422-Passed Senate
June 16, 1980. ( •212)
NATO mutual support: Authorizes the
Secretary of Defense to enter into certain
agreements with the North Atlantic Treaty
Organization (NATO) countries to facilitate
host-nation support and cross servicing arrangements between U.S. and NATO military
forces deployed in Europe by: authorizing
the Secretary to waive certain provisions of
the Arms Export Control Act and other U.S.
laws relating to the acquisition and transfer
of goods and ser ices by the Department of
Defense; establishing reciprocal pricing and
reimbursement procedures !or the acquisition
and transfer of logistical support, supplies,
and services provided in host nation support
and croi::s-serviclng agreements; establishing a $100 million annual ceiling on such
U.S. acquisitions and transfers, ana:·a"$25
million ceiling on the acquisition of° sup-

plies other than petroleum, oils, and lubricants; establishing an annual reporting requirement detailing the nature, quantity,
and value of all transactions made under
this authority; prohibiting any increase in
inventories and supplies for U.S. forces in
Europe for the purpose of transferring such
services and supplies under this authority;
and providing !or prior Congressional consideration of implementing regulations issued
by the Secretary. H.R. 5580-Public Law
96-323, approved August 4, 1980. (VV)
Nicaragua and Honduras economic assistance: Authorizes additional disaster relief
and reconstruction assistance in the amount
of $80 mllllon in Economic Support Funds
for fiscal 1980 of which $75 million ls for
Nicaragua and $5 mllllon ls for Honduras;
authorizes $2 million to guarantee the financing of credit sales of defense articles and
services and $1 million for Int ernational
Military Education and Training to help
meet the security needs of nations in Central
America. and the Caribbean; and requires
quarterly reports from the Executive Branch
accounting for the expenditure of funds authorized in this and other bllls for Nicaragua
and outlining the status of private industry
and freedom of the press in Nicaragua.
S . 2012-Passed Senate January 29, 1980.
(•17)
Authorizes $80 million in Economic Support Funds for fiscal 1980, to remain available until expended ($75 million for Nicaragua. and $5 million for Honduras);
Directs the President, in furnishing assistance to Nicaragua, to take into account the
extent to which that government has engaged in human rights violations (including
the right to organize and operate labor
unions a.nd the right of freedom of the press
and religion) and to encourage that government to respect these rights;
Reaffirms the requirement that a principal
goal of U.S. foreign policy is to promote the
increased observance of internationally recognized human rights by all countries; states
that, in furtherance of that goal, assistance
to Nicaragua will be terminated if that government engages in a consistent pattern of
gross violations of internationally recognized
human rights;
Requires the Secretary of StA.te to submit
a. report for each six-month period in which
funds are expended for Nicaragua discussing
the status of these various rights;
Directs the President to terminate aid to
Nicaragua. if he determines that Nicaragua ls
cooperating with or harboring international
terrorist organizations or aiding, abetting, or
supporting acts of violence or terrorism in
other countries and provides that if such a
determination ls ma.de, the outstanding ba.1ace of any ESF loan provided to Nicaragua
shall become due and payable;
States the sense of Congress that the U.S.
should support its traditional Latin American allies, including Guatemala, El Salvador, Costa Rica, Panama, Nicaragua, and
Honduras against external subversion;
Provides that funds made available for the
National School of Agriculture in Nicaragua.
be used under an understanding with the
Autonomous National University of Nicaragua that the National School of Agriculture will cooperate in programs with U.S.
institutions of higher education;
Requires that any agreements with Nicaragua regarding the use of funds made available under this act in the form of loans
shall specifically require that at least 60 percent be used to assist the private sector
as shall any local money generated therewith; provides that local currency shall be
used in ways which will strengthen private
financial institutions in Nicaragua and that
local currency programs be monitored and
audited in accordance with the Foreign Assistance Act;
Requires termination of aid to Nicaragua
if the President determines that: (1) Soviet,

December 3, 1980

CUban, or other foreign combat military
forces a.re stationed in Nicaragua and that
their presence constitutes a threat to the
U.S. national security or that of any of its
La.tin American allies; (2) Nicaragua has
engaged in a consistent pattern of violations
of the right to organize and operate labor
unions free from political oppression; or (3)
Nicaragua engages in systematic violations
of free s;eech and press;
Directs the President to encourage Nicaragua to hold free, open elections within a
reasonable period of time and, when providing any additional assistance to Nicaragua, to take into consideration the progress
being made toward holding such elections;
Prohibits the use of funds for assistance
to any school or other educational institution that would house, employ, or be made
available to Cuban personnel;
Requires that any agreement with Nicaragua on the use of funds under this act
specifically require that such funds be used
for the purchase of U.S. originated goods or
services; and
Requires that up to one percent of the
funds made available to Nicaragua be used
to make publicly known to the people of
Nicaragua the extent of U.S. aid programs to
them. H .R. 6081-Public Law 96-257, approved May 31, 1980. (•151)
Nuclear fuel shipments to India: Approves
the proposed export to India. of low-enriched
uranium for the Tarapur Atomic Power Station. H. Con. Res. 432-Actlon completed
September 24, 1980. ( •440)
OPIC authorization-China: Adds the
People's Republic of China to the two countries exempted from the general prohibition
contained in the Foreign Assistance Act of
1961 against Overseas Private Investment
Corporation (OPIC) operations in communist countries in orcjer that OPIC may provide insurance and guarantees to American
businessmen interested in investing in
China. S. 1916-Public Law 96-327, approved
August 8, 1980. (VV)
Pakistanian attack on International School
of Islamabad: Expresses the gratitude and
appreciation of the Senate for the efforts of
Colonel Ishmall Kahn and Mr. Bill Hamidullah in protecting the lives of approximately 40 American students at the International School of Islamabad which was
under attack at the same time that Pakistanlan rioters seized and subsequently
burned the American Embassy in Islamabad.
S. Res. 343-Senate agreed to February 18,
1980. (VV)
Rubber agreement implementation legislation: Authorizes $88 million in fiscal 1981
to serve as the United States' share of the
direct government contributions to finance
the buffer stock transaction of the International Natural Rubber Agreement (Ex. D,
96th-2d) , a. five year commodity agreement
which seeks to stab111ze short term natural
rubber price fluctuations and at the same
time encourage the expansion of natural rubber supplies over the longer term through
the use of buffer stocks which will be bought
or sold at various times, triggered by movements of natural rubber prices around an
agreed reference price. S. 2666-Public Law
96-271, approved June 16, 1980. (VV)
Soviet custody of Raoul Wallen berg:
Honors Raoul Wallenberg, the Swedish representative. who in World War II sa~ert the
lives of twenty thousand Jewish citizens in
Hungary through the issuance of protective
Swedish passports, and was taken into Soviet
"protective custody", on January 13, 1945, in
violation of international .standards of
diplomatic immunity; states the sense of
the Congress that the U.S. delegation to the
Conference on Security and CooP.eratlon . ln
Europe to be held in Madrid in N..ovember
1980 urge that his case be considered at that
meeting by the si~matory countries to the
Final Act of the Helsinki Conference on Se-
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curity and Cooperation in Europe; and requests the State Department to take all possible steps to determine from the Soviet
Union his whereabouts and, if he is alive,
secure his return to Sweden. H. Con. Res.
434-Action completed No,"ember 19, 1980.
(VV)

Soviet emigration of Irina Astakhova McClellan: Urges the President, acting directly
or through the Secretary of State or appropriate executive branch omcial, to continue
to express U.S. support of Irina Astakhova
McClellan's efforts to ~migrate from the Soviet Union in order to join her husband in
the U.S. and to inform the Soviet Union that
the U.S., in evaluating its relations with
other countries. will take into account the
extent to which those countries honor their
commitments under international law, particularly with respect to the protection and
promotion of human rights. S. Con. Res.
62-Sena,te agreed to September 24, 1980.
(VV)

Soviet exile of Andrei Sakharov: States
the sense of the Congress, that in acordance with the Helsinki Final Act, the Soviet
Union should immediately release Andrei
Sakharov from internal exile; and urges the
President to: (1) protest, in the strongest
possible terms and at the highest levels, the
exile of Andrei Sakharov and the continued
suppression of human rights in the Soviet
Union, (2) call upon signatory nations of
the Helsinki Final Act to join in such protests and to take appropriate actions against
the Soviet Union, including refusal to participate in the 1980 Summer Olympics in
Moscow and suspension of appropriate commercial activities, and (3) inform all signatory nations of the U.S. intent to raise the
issue of Soviet violations at the 1980 Helsinki review meeting. H . Con. Res . 272Action completed February 19, 1980. ( *42}
Soviet occuuation of Afghanistan : Calls
for the withdrawal of Soviet troops from Afghanistan; ~~pre"ses Senate support for boycottin~ the Summer Olympics, restricting
trade in high technolO!!Y· and limiting other
commercial relations with the Soviet Union;
urges the Administration to continue to
bring Soviet violation of norms of international conduct and basic rights of individuals to the attention of the United Nations;
and urges the Administration to work with
European and Asian allies and nations in
the region to prevent further Soviet incursions. S. Res. 472-Senate agreed to June 24,
1980. ( *247)
Soviet treatment of Christians: States the
sense of the Con·uess that the President,
acting through the Secretary of State or
any other appropriate omcer of the executive
branch, should (1) continue to affirm U.S.
support for full implementation of the Final
Act of the Conference on Security and Cooueration in Europe (the Helsinki Accords) ,
(2) communicate U.S. disaoproval of religious haras"ment of all religious believers
in the Soviet Union , including Christians,
and of the restrictions on the freedom of
such persons to emigrate, and (3) advise the
Soviet Union that the U.S. expects them to
honor its commitments under the Helsinki
Accords and other international laws. S. Con.
Res. 60-Senate agreed to November 24, 1980.
(VV)

Soviet use of biological warfare : States the
sense of the Senate that the President should
urge and request the Soviet Government
promptly to exchano:e such scientific data as
may be necessary to resolve any dispute regarding the nature of the outbreak of pulmonary anthrax near the city of Sverdlovsk
in the Soviet Union, as provided for by article
V of the Convention on the Prohibition of
the Development, Production, and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on Their Destruction: and undertake consultative and cooperative measures through a"'prooriate international procedures, as provided by article V of the con-

vention, or if necessary, lodge a complaint
with the Security Council of the United Nations, as provided by article VI of the Convention, if the Soviet Government fails to
make such data available. S. Res. 405-senate agreed to May 14, 1980. (VV)
State Department supplemell'tal: Authorizes $14,514,000 in additional funds for fiscal
1980, and $125,411,000 for fiscal 1981 for
certain programs of the Department of
State, the International Communication
Agency, and the Board for International
Broadcasting; authorizes $6,532,000 for fiscal
1981 for the American Institute in Taiwan;
provides authorization in fiscal 1981 of $69
million appropriated for several refugee activities and establishes the position of Assistant Secretary for Refugee Affairs; earmarks $1.7 million for the continued operation of the following seven consular posts
intended to be closed in fiscal 1980: Turin,
Italy; Salzburg, Austria; Goteborg, Sweden;
Bremen, Germany; Nice, France; Mandalay,
Burma; and Brisbane, Australia; provides
for the appointment of a U.S. Representative to the Vienna U.N. office; provides for
a coal export office in each U.S. diplomatic
mission; authorizes the use of State Department funds for ceremonial gifts to international organizations; removes the limitation on funds for U.N. peacekeeping forces;
extends to ten years the period of validity
of a passport; provides for the Secretary of
State to pay travel and relocation expenses
·of employees assigned to State or local governments; improves the administrative provisions of the !CA basic enabling authorities; increases the fiscal 1981 authorization
for the Board for International Broadcasting by $12,048,000, for a total of $86,787,000;
designates U.S. Government radio broadcasts
to Cuba as "Radio Free Cuba"; and authorizes $50,605,000 for fiscal 1981 for the U.S.
share of contributions to the International
Labor Organization. S. 2727-Passed Senate
June 16, 1980. ( *210)
Summer Olympics, 1980: Urges the International Olympic Committee (TOC) to move,
postpone, or cancel the summer Olympic
games in Moscow; urging that the U.S.
Olympic Committee and the athletes competing for positions on the U.S. team receive the continuing support, commendations, and contributions of the American
people; urges that, if the roe fails to adopt
the U.S. Olympic Committee proposal, or a
comparable proposal, no American team participate in those games and no American
attend them in any capacity; urges the
Secretary of State to inform ot her nations
of the U.S. policy and intensify efforts to
gain support for that policy; and calls on
the roe to consider the creation of permanent homes for the summer and winter
Olympic games, including one in Greece,
the country of their origin. H. Con. Res.
249-House agreed to January 24, 1980; Senate agreed to amended January 29, 1980.
(*15)
Thailand-Cambodia refugee camp: States
the sense of Congress that the President,
acting through the Permanent U .S. Reoresentative to the United Nations, should request the U.N. to establish under its auspices an international presence in the encampments of Khmer refugees along the
border between Thailand and Kampuchea
to: (1) promote security and stability for
the refugees in these encampments; (2)
oversee the distribution of food and water
to insure that they are distributed to those
refugees for whom they are ~ntenoed;
(3) demonstrate that the assistance which
is being provided is solely for humanitarian
purposes: and (4) encourage all nations in
the region to respect the use of the border
area as a sanctuary for those Khmer who
are in .need of humanitarian assistance. s.
Con. Res. 72-Action completed February 26,
1980. (VV)
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Tunisian assistance: States the sense of
Congress that recent foreign-inspired attempts to undermine the stability of Tunisia
constitute a serious threat to international
peace and s·ecurity and the national security
interest of the United States, NATO nations,
and all nations in the Mediterranean area;
and further states that the U.S. should take
steps to help Tunisia meet this unprovoked
threat to its freedom and security by furnishing appro,riate le ;;els of economic and
security assistance. H. Con. Res. 282-Action
comple1;ed March 18, 1980. (VV}
JUDICIARY AND ADMINISI'RATION OF JUSTICE

Age of nominees for Federal judgeships:
Expresses the sense of the Senate that the
American Bar Association and the Department of Justice should immediately end
discrimination against potential lifetime
Federal judges who do not qualify solely as
a result of arbitrary age barriers. S. .a.es.
374-senate agreed to April 1, 1980. (*69)
Antitrust laws-international application:
Establishes a 12-month, 18-member Presidentially appointed study commission to examine the application of the U.S. antitrust
laws in foreign commerce and their effect
on the ability of U.S. enterprises to compete effectively abroad, and to compete and
deal effectively wt.t h foreign controlled or
assisted enterpri~es in market and nonmarket economies;
authorizes therefor
$550,000; and requires submission of a final
report within one year of the first meeting
containing a detailed statement of the Commission 's fndings and including recommendations for action deemed necessary; and
sunsets the Commission 60 days following
submission of its final report. s. 1010Passed Senate September 30, 1980. (VV)
Antitrust procedural improvements: Implements the following four recommendations of the National Commission for the
Review of Antitrust Laws and Procedures for
statutory changes to the Antitrust Civil
Process Act in order to expedite and reduce
the cost of antitrust litigation: (1) clarifies
the authority of the Antitrust Division to
u~e agents in connection with the enforcement of the antitrust laws and to process,
analyze, and evaluate materials produced
pursuant to civil investigative demands
(CID's) ; subjects independent contractors
to the same criminal penalties for unauthorized disclosure of material obtained pursuant to CID's as now apply to omcials or
employees of the U.S.; (2) expands the category of expenses a judge might require an
attorney who engages in dilatory practices
to satisfy personally to include "excess costs,
expenses and attorneys' fees reasonably incurred because of such conduct"; (3) authorizes the award of prejudgment interest
on successful antitrust plaintiffs, including
the U.S., actual damages computed from the
date the complaint was served to the date of
judgment; and (4) makes collateral estoppel
available in antitrust litigation to the same
extent it is now available in other litigation
and in limited situations to :findings of the
Federal Trade Commission; makes the collateral estoppel provisions prosoective with
respect to any criminal or civil proceeding
brought by or on ·b ehalf .of the United States;
and amends section 7 of the Clayton Act to
allow the Department of Justice and private
parties to challenge anticomoetitive acquisitions involv.tng business entities engaged
in any activity affecting interstate commerce. S. 390--Public Law 96-349, approved
September 15. 1980. (VV)
Bankruptcy reform technical amendments:
Makes technical, clarlfyin~. and conforming
amendments to the Bankruptcy Reform Act
of 1978, Public Law 95-598; raises from one
percent to two percent the maximum fee a
trustee may receive of all moneys in excess
of $50,000: increases to $45 the minimum
fee auplicable to all cases; assures that the
Trustee ls paid at lea.st $10 per month for
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his services i! the percentage of the monthly
payments to creditors to which he or she ls
entitled would be le'>s than $10 ; enables the
payments to creditors to which he or she is
whereby immunity, when requested, can be
granted expeditiously in a bankruptcy proceeding; provides that the automatic stay
a e:ainst acts to obtain possession of oroperty
of or from an estate, also encompasses acts
to exercl.Ee control o ver such pro':'.' erty without the need for actually obtaining possession; clarifies the circumstances under
which preliminary and final hearings may
be continued, particularly that requisite
findings must be made by the court when
a preliminary hearing is not concluded
within the 30 days provided and that the
final hearing must be commenced, unless a
preliminary hearing is continued, within the
30 days specified; clarifies that the exception
from the automatic stay for injunctive actions by the goivernment is to occur only in
inst ances where there is a serious potential
for harm to the public, such as the debtor
polluting with toxic waste , and not the ordinary case where the government unit is
simply enforcing its regulations by way of
injunction; clarifies, under applicable nonbankruptcy law, that an out-of-the-ordinarycourse-of-business transaction which might
result in anticompetitive effects is subject
to the Hart-Scott-Rodino pre-merger notice
requirements; enables a sublessee or leasehold mortgagee to step into the position of
the debtor's lessee in the event the lessee
seeks to treat the trustee's rejection as a
termination; assures t hat administrative expense treatment is not denied to taxes withheld or required to be withheld from administrative wages; enables a governmental
unit's claim and its attendant priority to
be asserted by one who has satisfied such a
claim ; clarifies that the debtor's obligations
should not be limited by any assertion of
a privilege against self-incrimination; clarifies the non-dischargeability of a debt for
alimony and child support; clarifies that a
redemption contemplates a cash lump sum
payment unless the affected creditor agrees
otherwise, as in the context of a reaffirmation; allows interest to be pa.id at the higher
of the legal or contract rate; permits the
debtor to work out a reasonable payment
schedule with its creditors as opposed to
liquidation or straight bankruptcy; grants
a creditor automatic relief from the codebtor stay to the extent that the confirmed
plan will not pay a creditor's claim in full;
requires a "bona fide effort" on the pa.rt
of the debtor to reryay his unsecured debts
in addition to the requirement that the unsecured creditors must be paid at least what
they would be entitled to receive if the
debtor was in liquidation proceedings; provides that the same standards and procedures for the removal of a trustee in nonpilot districts apply to pilot districts; eliminates the age limitation for chief judge of
the bankruptcy court: removes the nower of
the Administrative Office of the U .S. Courts
to remove a trustee from a case; enab!es the
Director to negotiate contracts in lieu of
formal advertising and to take into consideration in the evaluation of offers the previous experience of prospective reporters as
bankruptcy court reporters; makes clear in
the Social Security Act bankruptcy policy
that the alimony and child support obligation, even though asc;igned to a State Welfare agency, is not discharg'ed in the bankruptcy case; and clarifies that bankruptcy
fraud under the RICO Statute is a predicate
crime re.~ardless of whether it occurred in
connection with a case under the former
Bankruptcy Act of 1898 or the new bankruptcy Code. S. 658-Passed Senate se,tember 7, 1979; Passed House amended September 22, 1980; Senate agreed to House amendment with an amendment December 1, 1980.
(VV)
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China claims: Alters payment allocation
Requires the Attorney General, after conunder the China Claims Settlement Agree- sulting with State and local agencies and
ment to reduce awards of corporations by others, to promulgate minimum standards
an amount equal to the tax benefits they within 180 days, for developing and implet'OOk pursuant to the expropriation of their menting a grievance system for a.duI.ts conproperties in China and reallocates such fined in any jail or correctiona.l fa.c111ty;
sums to nonprofit organizations with certi- makes ·the standards effective 30 legislative
fied claims against China.. H.R. 6440-Public days afiter publication, unless disa'Pproved
Law 96-445, approved October 13, 1980. (VV)
by either House of Congress; provides that,
Circuit court division: Am.ends, effective in any action brought by an adult confined
September 1, 1981, title 28, U.S.C., to divide in a jail or other correctional fa.c111ty, the
the existin~ U.S. Court of Appeals for the court may continue the case for not to exFifth Circuit into two independent circuits, ceed 90 days ln order to exhaust available
one to be composed of the States of Louisi- administra.tlve remedies;
ana, Mississippi, Texas, and the Cana.I Zone
Specifies that the standards shall Include:
with headquarters in New Orleans, Louisi( 1) an advisory role for employees and inana., to be known as the new Fifth Circuit, mates in implementing the system, (2) speand the other comoosed of the States of cific time limits for written replies to grievAlabama, Florida., and Georgia, with the ances, (3) priority processing for emergency
headquarters in Atlanta, Georgia, to be grievances, (4) safeguards against reprisals
known as the Eleventh Circuit. H.R. 7665-- to grievants, and (5) independent review of
Public Law 96-452, approved October 14, the disposition of grievances by an individual or group not under the institution's
1980. (VV)
direct supervision;
Civil Rights Commission authorization:
Authorizes $12,600,000 (reduced from the
Requires the Attorney General to develop
$14 million currently authorized) for the a system for review and certification of grievactivities of the Civil Rights Commission ance procedures in correctional fa.cilLtles to
for fiscal 1981. S. 2511-Public Law 96-447, determine whether they are in compllance
approved October 13, 1980. (•155)
with the minimum standards; provides that
Civil rights of institutionalized persons:
cer tification may be withdrawn at any time
Authorizes the Attorney General to initiate the Attorney General determines that grieva civil suit for equitable relief in any appro- ance procedures no longer comply With minpriate district court when there is reason- imum standard5;
able ca.use to believe that any State or politRequires the Attorney General to submit
ical subdivision thereof is subjecting per- to Congress a report which includes: ( 1) a
sons residing in an institution to egregious statement of all actions instituted pursuant
or ft.a.grant conditions which deprive them to the Act, (2) an explanation of procedures
of any rights, privileges, or immunities used to review and evaluate petitions or
secured or protected by the Constitution of complaints, (3) an analysis of the impact of
the United States; requires the Attorney i:.ctions instituted, including an estimate of
General, before initiating a suit, to have the costs incurred by States, (4) a statement
reasonable cause to believe that such depri- of the Federal financial, technical, or other
vation of rights is part of a "pattern or assistance to ·t he State for correction of conpractice of denial rather than an isolated dLtions, and ( 5) the progress ma.de in ee-ch
or accidental incident";
Federal institution toward meeting promulRequires the Attorney General to certify gated standards;
to the court that at least 56 days prior to
States the sense of the Congress that,
initiating action. he has notified the Governor, Attorney General, and the Director of where possible and without redirecting funds
tbe institution of the alleged conditions, or in any way creating hardship for instituincluding dates, times, and the identity of tionalized citizens, priority be given to fundthose responsible; that at I.ea.st seven days ing programs that correct unconstitutional
prior to investigation, he has given written conditions. H.R. l~ublic La.w 96-247, apnotice to the Governor and the State Attor- proved May 23, 1980. (•51, •93)
Civ111an and m111tary claims: Broadens the
ney Genera.I; that he has informed the
Governor and the director of the institu- authority to settle claims under the M111tary
tion of the kinds of assistance available Personnel and Civ111an Employees• Claims
from the Federal Government; and that he Act of 1964 by adding a new section which
has carried out informal methods of confer- provides that, subject to government-wide
ence, conciliation, and persuasion with policy prescribed by the President, the head
appropriate state officials and is satisfied of any agency may settle and pay claims up
that they have had a reasonable time to to $25,000 for damage to, or loss of, personal
take corrective actions; and that inter- property sustained by U.S. employees or
vention by the U.S. is of general public uniformed service members on or after
importance and will materially further the December 31, 1978 (to cover the hostage takvindication of constitutional or Federal ing in Iran), in a foreign country when the
damage or loss was a result of: (1) an
rights;
Requires the Attorney General to wait 90 evacuation of U.S. personnel in response to,
or
as a result of, political unrest or hostile
days after the commencement of a civil
action before filing a motion to intervene, acts in a country, or (2) from act of mob
unless this period is shortened or waived by violence, terrorist attacks or other hostile
the court; permits the Attorney General acts, directed against the U.S. government
to certify to the court that 15 days written or its officers or employees; provides an order
notice has been given to the Governor, and of priority for payment of claims in the
the director of the institution informing event the claimant is deceased; requires that
them of existing conditions and the mini- a claim, to be considered under these promum measures he believes may remedy visions, must be presented in writing within
two years after it accrues, or within one year
them;
of enactment, whichever is later; requires
Requires the A·t torney General, before fil- each agency to issue regulations governing
ing or intervening in any suit, to notify the claims settlement under these provisions and
Secret.a.rles of Healt·h and Human Services ma"es the same standards for adjudicating a
and Education and to proceed with the pro- claim under other provisions of this act also
posed suit if he is satisfied such action ls apply to settlement under this section; and
consistent with the policies and goals of the gives the U.S. right to any future claims a
executive branch;
claimant may have against the foreign counAllows the court to award ·t o the prevailing try in which the damage or loss occurred to
party, other than the United States, a rea- the extent of the amount that the U.S. paid
sonable attorney's fee; provides protection the ola.tmant; and contains all the provisions
from retaliation to persons reporting viola- of R.R. 7085 except those dealing with taxes.
tions;
R.R. 6086-Passed House April 21, 1980;
0
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Passed senate amended October 1, 1980;
House disagreed to senate amendments
October 2, 1980. (VV)
Classified information procedures: Provides pretrial procedures that will permit
trl.a.l judges to rule on questions of ad.misslbillty involving classified information before
introduction of the evidence in open court,
thus ena.bling the government to ascertain
the potential damage to national security of
proceeding with a given prosecution before
trl.a.l; and specifically outlines the trial procedures to be followed in the event the U.S.
appeals a court decision to disclose classified
information. S. 1482-Public Law 96-456, approved October 15; 1980. (VV)
Commission on Wartime Relocation and
Internment of Civilians: Establishes a oneyear, seven-member, National Commission
on Wartime Relocation and Internment of
Civ11ians to review the facts and circumstances surrounding, and the impact on the
persons affected by: (1) Executive Order
9066 {issued by President Roosevelt in 1942)
under which approximately 120,000 American citizens and resident aliens of Japanese
ancestry were interned in relocation camps,
and (2) the military directives issued during
World War II under which certain Aleut
Indians were moved from the outer Aleutian
Islands to the mainland because of the military threat to the islands on which they
resided; directs the Commission to recommend to Congress and the President appropriate remedies that should be available to
those persons; and authorizes therefor $1.5
m111ion. s. 1647-Public Law 96-317, approved July 31, 1980. {VV)
Consumer controversies: Provides for the
establishment of a dispute resolution program in the Department of Justice which
shall include the creation of a Dispute Resolution Resource Center to serve as a national
clearinghouse for the exchange of information concerning the improvement of existing
and of new dispute resolution mechanisms,
provide technical assistance to State and
local governments, conduct research and development, identify those dispute resolutions
that are most effective, and make grants and
contracts for research, demonstrations, or
special projects; establishes a nine-member
Dispute Advi~ory Board to advise the Attorney General as to the typ9s of projects that
should be funded under the act and the criteria to be used in awarding grants; specifies
the purposes for which funds authorized under the act may be used and the distribution
of such funds to the various States; provides
that the Attorney General may suspend payments, after the opportunity of a hearing, if
he finds that the project for which the grant
was received no longer complies with the
provisions of the act or the application as
approved by the Attorney General; requires
recipients to keep such records as the Attorney General may prescribe; gives the Attorney General access to any records or books of
recipients for audit purposes and gives the
Comptroller General such access for financial
and performance audits; requires submission
of a report by February 1 of each year which
shall include a list of grants awarded and
the results of financial and performance
audits; and authorizes for fiscal 1981
through 1984 $1 mlllion annually for the
Resource Center and the Advisory Council
and $10 m1llion annually for the grant program. S. 423-Public Law 96-190, approved
February 12, 1980. {VV)
Consumer Product Safety Commission
postemployment rules: Eliminates certain
unnecessary, ineffective, and inequitable
post-employment restrictions contained in
the Consumer Product Safety Act which prohibit Commission employees and officers
above GS-14 from accepting employment
from any manufacturer subject to CPSC
regulation for a period of one year. H:R.
6395-Public Law 96-373, approved October 3, 1980. {VV)

Counsel for jurors claims: Amends title 28
U.S.C. to authorize courts to tax employers
for funds expended by the Government for
court-appointed counsel where an employee
prevails in a case brought against an employer on grounds of harassment, intimidation, or other interference with his or her
right to serve as a juror; and specifies that
the prevailing employer may collect a reasonable attorney's fee only if the court finds
that the employee's action is frivolous, vexatious, or brought in bad faith. S. 1187Passed Senate March 29, 1980. (VV)
Customs Court: Expands the jurisdiction
of the United States Customs Court, which
is renamed the United States Court of
International Trade, to assure judicial review of civil actions arising from controversies over import transactions, and a
statute, constitutional provision, treaty,
executive agreement, or order substantially
concerned with international trade; grants
the Court the plenary powers possessed by
other Federal courts established under Article III of the Constitution; provides that
the Court consist of nine judges appointed
by the President, and confirmed by the Senate, and requires that no more than five of
the judges may be of the s3.Ille political
party; provides that the five judges presently serving on the Customs Court shall
continue to serve on the new Court and that
the present chief judge serve as chief judge
of the new Court until age 70; permits a
judge of the new Court to serve as a district
judge, a judge of the Court of Customs and
Patent Appeals, or a judge of a circuit court
of appeals; and makes necessary changes to
the current statutes relating to the jurisdiction of the new Court. S. 1654-Public
Law 96-417, approved October 9, 1980. {VV)
District court realignments: Amends
title 28, U.S.C., to realign the judicial districts of Missouri by transferring Audrain
and Montgomery Counties from the Eastern Division of the Eastern District to the
Northern Division of the Eastern District in
order to re:iuce the average distance which
litigants, attorneys, and jurors in these
counties must travel to court. S. 2432Passed Senate May 14, 1980. (VV)
Designates Santa Ana, California., as a
place of holding court for the Central District of California; transfers two counties
from the Southern Division to the Western
Division of the Southern District of Iowa;
transfers two counties from the Eastern Division to the Northern Division of the Eastern District of Missouri; places that portion
of Durham County encompassing the Butner Federal Correction Institution, North
Carolina, entirely within the Eastern District of North Carolina; transfers four
counties from the Middle District to the
Western District of North Carolina and
strikes three statutory places of holding
courts in North Carolina; and creates a new
place of holdin~ court in Lufkin, the Eastern District of Te'!{as, comnosed of seven
counties from the Tyler and Beaumont Divisions of the Eastern District and two counties from the Houston Division of the
Southern District. H .R. 8178--Public Law
96-462, approved October 15, 1980. (VV).
Federal judires annuities: Amends chat)ter 83, title 5, U.S.C., to authorize the Office
of Personnel Manaqement to discontinue
oayment of civil service retirement annuities to retired Federal employees who become Federal 1ustices or .1 udges duriniz the
period of their active service on the bencl"\;
allows reinstatement of such annuity upon
retirement or resignation of a 1urlJ?e or .f ustice, provided the apolication is filed within
one year of enactment; and nrovidf's that.
survivors' an011ities for all survivino.: snouses
of Supreme Court Justices shall be paid
from the Judicial f'!urvivors' Annuities
Fund. H.R. 2583-Publlc Law 96, approved
, 1980. {VV)
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Federal question jurisdiction: Amends title
28, U.S.C., 1331 to provide that Federal district courts have original jurisdiction of all
civil actions that without regard to the
amount in controversy by eliminating the
.$10,000 amount in controversy requirement
in all Federal question cases except for cases
brought against defendants other than the
U.S. under section 23 of the recently enacted
Consumer Product Safety Act which authorizes action by any person who sustains injury by reason of a knowing violation of a
consumer product safety rule, or other rule
or order issued by the Commission and ties
Federal Court jurisdiction to the $10,000
amount contained in 28 U.S.C., 1331.
S. 23b7-Public Law 96-486, approved December l, 1980. {VV)
Federal rule making: Encourages Federal
agencies to utilize innovative administrative
procedures in dealing with small businesses,
small organizations, a.nd small governmental
bodies that would otherwise be adversely affected by Federal regulations; requires the
preparation of regulatory fiexib111ty analyses
of proposed agency rules which estimate the
impact of a proposed rule and its alternatives
upon small institutions; requires agencies to
publish a regulatory fiexib111ty agenda every
six months to facilitate the preparation of
comments by interested persons on any rules
which the agency expects to consider, propose, or issue during the following year likely
to have a significant economic impact on a
substantial number of small entities; requires agency heads to ensure that small
institutions are given ample opportunity to
participate
in rulemaking proceedings
through public hearings, open conferences,
or other outreach techniques; establishes a
procedure for a ten-year review of all existing
regulations which have a significant effect
upon small entities; and requires a periodic
review of new rules to minimize needless
burdens on small businesses, organizations,
and governments. S. 299-Public Law 96-354,
approved September 19, 1980. {VV)
Judicial conduct and disability: Establishes a procedure to investigate and resolve
complaints directed against Federal judges;
places primary responsib111ty for the resolution of allegations of disab111ty or misconduct
of Federal judges with the judicial council
of the circuit in which the judge serves;
provides that any person may file a written
complaint against a Federal court of appeals
judge, a Federal district judge, a Federal
bankruptcy court judge, or a Federal magistrate with the · chief justice of the circuit,
alleging that the judge has been unable to
discharge efficiently all the duties of his or
her office by reason of mental or physical disab111ty or has engaged in conduct inconsistent with the administration of the business of the courts; permits the council to
dismiss a complaint that ls without jurisdiction, frivolous, or insufficient under the
prescribed standards; provides that the council, on its own motion, may investigate
matters which it feels fall under the standards and, if appropriate, file a complaint of
its own; provides that the Judicial Conference of the U .S. may establish rules for the
circuits or allow the circuits individually to
promulizate their own rules; requires the
.1udicial council, upon receipt of a complaint,
to take final action in an expeditious manner,
to notify the complainant if the complaint is
dismissed. and provic'e written reasons for
the dismi~sal; provides that the complainant
or judge mav oetition the Judicial Conference of the U.S. for review of decisions of a
circuit council; authorizes the council, if it
decldec; that the complaint calls for further
procedures. to take other final action to correct the 'situation. including a request that
the fudo-e voluntarily retire. a certification
of dls9.bil1tv. a temporary order that no further ca<-es be assigned to the judee or a private or nublic censure or reprimand; requires the circuit council to refer a com-
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plaint to the Judicial Conference if its proceedings reveal conduct which might constitute an impeachable offense. S. 1873--Public Law 96-458, approved October 15, 1980.
(379)
Judicial district reallgnment--North Carolina : Amends t he boundaries of the Eastern
District of North Carolina by including within its jurisdiction the Federal Correctional
Institution at Butner, North Carolina, in its
entirety and by excluding that portion of the
Institution which now lies within the jurisdiction of the Middle District of North Carolina; and relieves the State of New Mexico of
any obligations for the care of prisoners
placed temporarily in Federal fac111ties because of the disruption at the prison on
February 2 and 3 , 1980. S. 2326-Passed Senate September 29, 1980. (VV)
Justice Department authorization: Authorizes a. total of $2,097,617,000 for the Department of Justice for ftsca.l yea.r 1981;
authorizes the FBI to undertake certain a.ctiviiies connected with its undercover operations, such as leasing space, upon certiftcation by the Director or the Attot"ney General; requires a detailed fiscal audit of a.ny
undercover operation having gross receipts
or income in excess of $50,000 and submission of a report thereon to the Attorney
General with similar reports to Congress annually; requires the submission of an annual
report to Congress on parental kldnaoping
and authorizes $1 mi111on for an FBI investigation of such cases; modifies the requirement that the Department of Justice inform
the appropriate Congressional committees of
impending reprogrammings to require 15
day prior committee notification; amends the
Controlled Substances Act to provide that
informants who a.re entitled to comuensatlon
for furnishing ln!orma.tion leading to the
seizure and forfeiture of goods under customs laws may be paid from proceeds of the
sale of seized property; authorizes the Attorney General to set fees based on costs for
U.S. markets serving pa.oers in private civil
litigation; directs the Attorney General to
complete evaluations on the emclency and
effectiveness of Justice Department programs at the request of the Judiciary Committees and reouires submission to the requesting committee within 30 working days
of a. design and timetable for ma.king the
evaluation; requires submission to the Congress of a cooy of ea.ch written agreement
between the De';>a.rtment of Justice and another agency affecting the litigation authority of the Department; requires the Attorney
General to prepare and submit to the Senate
and House Judiciary Committees by January
l, 1980, a plan for the a.otivation and coordination of comorehensive case management
information and tra.ckin~ systems for ea.ch
judicial district and authorizes therefor
$300,000; directs the Attorney General to
reoort to the committees on the extent to
which the Department has collected all
judgments owed to the United States and
calls for a. report on the backlog and status of
civil and criminal fraud cases; directs the
Attorney G~neral to make arra~ements for
an independent study on the extent to which
the Federal Government should provide
communication systems, networks, and data.
bases for distribution of criminal records to
Federal, State, local, or foreign agencies, or
priva.te entitles; authorizes an additional 30
senior trial attorney positions; directs the
Attorney General to report to Congress on
any case where he establishes a policy of refraining from enforcement of any law on the
grounds that it ls unconstitutional: requires the Attorney General to inform the
Chairmen and ranking members of the Judiciary Committees whenever an investigation is commenced into allegations of violations of the Ethics in Government Act;
expresses the sense of the Senate that the
U.S. should not admit more than an additional 100,000 1mm1gra.nt.s, exclusive of the

immediate families of American citizens, for
the rema.lnder of the fiscal year; expresses
the sense of Congress that the Khmer people
in holding camps in Thailand be processed
and resettled a.s refugees under U.N. auspices;
states that Congress opposes efforts by priva.te citizens to engage in negotiations concerning the hostages held in Iran; establishes an omce of Professional Responsibility (OPR) headed by a. Counsel appointed
by the President and confirmed by the Senate; sets forth a charter which grants the
OPR counsel the power to undertake 1nvest1ga.tlons and to develop uniform sanctions for emoloyee misconduct; sets priorities for funding of programs, depending on
the a.mount of appropriations, whereby the
publlc safety omcers benefits program ls to
be supported, with any remaining funds up
to $100 milllon to be used for a. dlscretlona.ry
program to support State and local projects
of proven effectiveness; permits funding of
resea.rch and statistics progra.ms should a.pproprlatlons exceed $100 m1llion; and includes the language of the Equal Access to
Justice Act, a.s passed the Senate, which permits a court, in its discretion, to award attorney fees and other expenses to prevalllng
parties in civil litigation involving the U.S.
to the sa.me extent it may a.ward fees in
cases involving private parties. S. 2377Passed Senate June 19, 1980. ( •229)
Extends the authority and any limitation
on authority in the Department of Justice
Authorization Act, Fiscal Year 1980, for the
Department of Justice untll the effective date
of the appropriate general authorization act
or the one hundred eightieth day following
enactment of this Act. H .R . 8202-PubUc Law
96-397, approved October 7, 1980. (VV)
Juvenile justice and delinquency prevention: Extends for four years the programs
establlshed by the Juvenlle Justice and Dellnquency Prevention Act of 1974, as
amended; authorizes therefor $2-00 mill1on
each for fiscal 1981 through 1984 for Title Il
juvenile justice programs, and $25 million
ea.Ch for the same period for the Title m
runaway and homeless youth program; provides that an additional purpose of the act
ls to assist States and locallties in removing
juvenlles from jails and lock-ups intended
for adults; esta.bllshes, as a policy of the Congress, that methods of preventing and reducing dellnquency should include those with
a. special focus on maintaining and strengthening the family; admlnlstrat1ve1y separates
the omce of Juvenile Justice and Delinquency Prevention from LEAA and places it
under the coordination of the omce of Justice Adlnlnlstra.tion, Research and Statistics
and under the general authority of the Attorney General; expands membership on the
Federal Coordinating Councll to include other
relevant agency heads, including those of the
newly formed Department of Special Education and Rehab111tation Services; reduces,
from 21 to 15 members, the size of the National Advisory Committee; provides that
Title II formula grant funds unobligated at
the end of the fiscal year shall be reallocated
in an equitable manner among States which
have demonstrated compllance with the delnstitutionalization and separation requirements of the a.ct; streamllnes paperwork requirements by permitting States to submit a
three year, rather than annual, juvenile justice plan; provides that State advisory groups
consist of between 15 and 33 members rather
than between 21 and 33 members; provides
that locally elected omcials be included on
State advisory groups; requires that special
education departments be represented on
State advisory groups; reduces from one-third
to one-fifth the mandatory percentage of
advisory group members who are to be considered "youth" representatives and lowers
the maximum age for inclusion in this category from 26 to 24 years of age; requires that
three members of the advisory group shall
have been or shall be under the jurisdiction
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of the juvenile justice system; addresses the
need of juveniles who commit serious crimes
by providing: programs designed to improve
sentencing procedures, resources necessary
for informed dispositions, and effective reb.ab111ta.t1on; includes on-the-job training
programs to assist law enforcement and juvenlle justice personnel to more effectively
recognize and provide for learning disabled
and other handicapped youth; identifies
projects designed to work with juvenile gangs
as an eligible advanced technique program
area; enables juvenile courts to place status
offenders (children whose actions would not
be criminal if committed by adults) and nonoffenders (dependent and neglected children)
in secure detention and correctional faclllties (juvenile detention centers) 1f they a.re
found to be in violation of a. valld <:ourt order,
thus assuring courts with the needed fiexibility to respond to youth who chronically refuse voluntary treatment, but at the same
time assuring continued protection of the
basic rights of these youths; adds a new section requiring States, in order to participate
in the formula. grant program, to provide for
removal of juvenlles from jails and lock-ups
for adults within five years from date of
enactment; directs the Administrator to report to Congress costs incurred by States to
remove juveniles from confinement in adult
fac111tles; permits placement of juveniles accused of serious crimes in adult fac111tles,
subject to sight and sound separation, where
no acceptable alternative exists; permits
States which have achieved within five years,
removal of at least 75 percent of juveniles
from jails and lock-ups for adults, to be given
two additional years to achieve full compllance if the State has made through appropriate .e xecutive or legislative action, an unequivocal commitment to do so; allocates
specific funds for prevention and treatment
programs relating to juveniles who commit
serious crimes; designates five pe·r cent of
funds for grants and contracts to the Virgin
Islands, Guam, American Samoa, the Trust
Territory of the Flaclfic Islands and the Commonwealth of the Northern Marlana. Islands;
requires, for the first time, that Federal discretionary assistance be avallable on an equitable basis to deal with disadvantaged youth,
including minority, female, and handicapped
youth; prohibits use of funds for lobbying
purposes at federal, state, and local levels;
requires that Title Ill-Runaway and Homeless youth grant assistance be m.ade equitably
among the States based upon their respective
population of youth under 18 years of age;
and establlshes two new programs under the
Department of Health and Human Services,
the first providing supplemental grants to
centers which develop, with the cooperation
of juvenlle <:ourt and social services personnel, model programs addressing the needs of
chronic runaways and the second providing
on-the-job training to local runaway and
homeless youth center personnel and coordinating networks of local law enforcement social service, and welfare personnel to assist
them in recognizing and providing for learning disabled and other handicapped juveniles.
s. 2441-Publlc Law 96- , approved 1980.
(VV)
National Guard tort claims: Amends title
28, U.S .C., to extend coverage under the Federal Tort Claims Act to National Guard members, including medical personnel, engaged
in training or duty thereby giving the U.S.
exclusive jurisdiction in actions arising out
of alleged medical Ill!a.lpractice and proceedings resulting from federally-authorized National Guard training activities. S. 1858-Passed Senate May 30, 1980. (VV)
New Mexico patents : Authorizes the Secretary of the Interior to issue a. patent under the
Color-of-'Iitle Act to any a.pplloant for a
pat.ent covering lands within the Rio Grande
Occupancy Resolution Program Area, New
Mexico. H.R. 6211-Publlc Law 96, approved 1980. (VV)
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Pa.tent a.nd trademark laws: Donte.ins the
language of S. 414 Which passed the Senate
April 23, 1980, with the exception of the provision requiring Government recoupment
a.nd follows the intent but revises the language of S. 2446 re: patent reexamination
which passed the Senate on March 20, 1980;
establishes a procedure Whereby the Patent
and Trademark Office could, upon the written
request of any individual, reexamine prior
pa.tents or publications and issue, upon receipt of a reexamination fee, certificates as
to their status or validity; requires the Commissioner of Patents to establish fees tor the
processing of applications and all other services and materials related to pa.tents and
trademarks; and authorizes the Commission
to adjust such fees once every three years.
H.R. 6933-Publlc Law 96, approved
1980. (VV)
Patent procedure: Amends title 35, U.S.C.,
to promote the marketing of inventions developed under Federally-supported research
and development projects by nonprofit organizations and small business firms; permits
e.ny such organization or firm to elect, within
a reasonable amount of time, to retain title
to such inventions; permits Federal agencies
which have supported such projects to retain
title to inventions through their funding
agreements in specified circumstances, including when necessary to conduct foreign
intelligence or counterintelligence activities;
requires review of agency determinations for
such exceptions by the Comptroller General
and the Chief Counsel for Advocacy of the
Small Business Administration; directs the
Comptroller General to report to Congress on
the implementation of this Act by Federal
agencies; enumerates provisions which must
be included in funding agreements between
Federal agencies and small business firms or
nonprofit organizations including provisions
insuring disclosure to the Federal Government of any inventions, allowing a contractor to elect, within la reasonable time period
to retain title to an invention, providing that
the agency shall have a. nonexclusive, nontransferrable irrevocable and paid-up license
to use the invention, requiring reports on the
ut111zat1on of the invention, and prohibiting
a nonprofit organization from iassigning
rights to the invention without the approval
of the Federal agency; authorizes a Federal
agency to transfer or a.ssiim its rights, acquired from an agency employee as co1nventor, to an inventor electing to acquire title
to an invention;
Emoowers anv Federal aizencv to require
inventors or their assigns to grant licenses
in order to : (1) achieve practical application
of the invention in its field of uses; (2)
alleviate health or safety needs: (3) meet
requirements for public u se soecified by Federal reg11lations; or (4) achieve participation by United States industry in the manufacturing of a.n invention; entitles the government to 15 percent of all net income in
excess of $70.000 gross income recei11ed bv a
contractor after a pa.tent application ls filed
on a. sub•ect invention; provides that the
government shall receive flue percent of all
income in excess of $1 m1llion; limits the
governm.ent share of any such excesses to its
contributions under the funding agreement;
directs the Director of the Office of Federal
Procurement Policy to revise the government
entitlements in light of changes to the consumer Price Index or other indices at least
every three yea.rs; and declares that the government entitlements shall cease when: (1)
the pa.tent application is rejected, (2) the
pa.tent expires, or (3) the patent is found to
be invalid:
Restricts the assignment and licensing of
rights by patent holders to foreign-owned or
controlled firms unless such persons agree
that any products embodying the invention
or produced through the use of the invention
will be manufactured substantially in the
United States where commercially feasible;

authorizes Federal agencies to withhold information on inventions from public disclosure; specifies the authority of Federal
agencies with respect to obtaining patents,
granting licenses, and transferring custody
of patents; authorizes the Administrator of
General Services to promulgate regulations
specifying the terms upon which a.ny Federally-owned inventions may be licensed; sets
forth the procedure whereby Federal agencies
may grant exclusive or partially exclusive
licenses in any invention by a. Federallyowned domestic patent or pa.tent application; exempts the Tennessee Valley Authority
from these provisions; prohibits licensing
which lessens competition; directs that small
business firms be given preference in exclusive or partially exclusive licensing; and
enumerates provisions which must be contained in any grant of a. license by a Federal
agency; declares that nothing in this Act
shall be construed to require the disclosure
of intelligence sources or methods or otherwise a.1Iect the authority of the Director of
Central Intelligence; and declares that this
Act shall take precedence over any other Act
in the disposition of inventions, and shall
take e1Iect 180 days after enactment, except
ithat implementing regulations may be issued
prior to that time. S. 414--Passed Senat e
April 23, 1980. NoTE: (Comparable provisions a.re contained in H.R. 6993 which became public law 96.)
Pa.tent reexamination: Amends title 35.
U.S.C. to authorize the Commissioner of
Pa.tents and Trademarks, e1Iective October 1,
1980, to establish rules and regulations necessary to implement a new procedure whereby
the Patent and Trademark Office could, a.t
the request of patent holders, challengers, or
the Commissioner of Pa.tents, reexamine prior
uncited pa.tents or publications and issue
certificates as to their status or validity. S.
2446-Passed Senate March 20, 1980. NoTE :
(Comparable provisions are contained in H.R.
.)
6993 which became Public Law 96-Pretrial services: Requires the Director of
the Administrative Office of the U.S. Courts,
under the supervision and direction of the
Judicial Conference, to establish pretrial
services in each judicial district; authorizes
districts having inappropriate or inadequate
resources to provide pretrial services to opt
into a. pretrial services program administered
by a. chief pretrial services officer; requires
the Director of the Administrative Office of
the U.S. Courts to issue regulations regarding
use of pretrial service files; provides for development and implementation of a. system
to monitor and evaluate bail activities, provide information to judicial officers on the
results of ball decisions, and prepare periodic
reports to assist in the improvement of the
bail process; authorizes the agencies to make
contracts to carry out their functions; authorizes such sums as may be necessary for
fiscal 1982 and thereafter to carrv out these
provisions; and establishes a. diversion program and an advisory panel in each district
to oversee the programs activities and authorizes therefor $3 million each for fiscal
1982 through 1984. S . 2705--Passed Senate
September 30, 1980. (VV)
Privacy protection: Limits F ederal, State.
and local governments in their a.b111ty to procure search warrants to obtain work product and other documentary materials in the
possession of a person engaged in the dissemination of information to the public; requires that guidelines be established by the
Attorney Genera.I to govern Federal access
to documentary evidence in the hands of all
other nonsuspect third parties; and reriuires
the Federal Government to obtain such materials through means less intrusive then a.
search warrant where the person is not implicated in the o1Iense under investigation,
especially when a. confidential privileged re lationship is involved. S. 1790-Publlc Law
96-440, approved October 13, 1980. (VV)
Soft drink interbrand: Restates existing
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antitrust laws applicable to licensing agreements granting a licensee exclusive rights to
manufacture, distribute, and sell trademarked soft drink products in a defined geographic area; provides protection against treble damages for antitrust violations tor
members of the soft drink industry prior to
any final determination t hat exclusive territorial provisions in soft drink franchise
contracts are unlawful; and defines the
words "antitrust laws' to include the Sherman, Clayton, and FTC Acts. s. 598-Public
Law 96--308, approved July 9, 1980. ( *147)
State of the judiciary: Requests the Chief
Justice of the United States to give, a.t such
time a.s may be mutually agreed on by the
Chief Justice and the leadership of Congress,
a.n annual address to a. joint session of Congress on the state of the Federal judiciary
and any legislative recommendations he
deems necessary; and direct s the Chief Justice, in those years in which he does not
personally appear, to submit by March 15, a
written report which shall be printed in the
Record a.nd ma.de available to each Member of Congress. S. 2483-Passed Senate August 26, 1980. (VV)
State Justice Institute: Est ablishes, in the
District of Columbia, a private non-profit
State Justice Institute consisting of a.n 11member Board and an Executive Director,
appointed by the President and confirmed
by the Senate; to promote improvements in
Stat e court systems in a manner consistent
with the doctrines of federalism and the
separation-of-powers; directs the Boa.rd to
make recommendations on matters in need
of special study and t o coordinate activities
of the Institute with those of other governmental agencies; authorizes such sums as
necessary for fiscal 1982 to the Institute to
administer a system of grants and contracts,
which will be available on a. 25 percent
matching basis, to aid State and local governments and other non-profit judicial organizations for programs designed to
strengthen and improve their judicial system; assigns the Institute a liaison role with
the Federal judiciary, particularly as to jurisdictional issues; prohibits the Institute
from duplicating functions being performed
adequately by existing nonprofit organizations; provides that the Institute shall not
be considered an instrumentality of the Federal government but permits the Office of
Management and Budget to review and comment on its annual budget request; and provides that its officers and employees not be
considered employees of the United States
except to determine fringe benefits and for
Freedom of Information requirements; requires each State's supreme court, or its
designated agency or council, to approve all
applications for funding by individual courts
of the St ate and t o be responsible for project funds awarded; requires the Institute
to provide for monitoring and evaluation of
its operations and programs funded by it;
prohibits funds to support partisan political
activities or to influence executive or legislative policy ma.king unless responding to
a specific request or the measure under consideration would directly affect a. recipient
or the Institute; bars the Institute from
participating in any litigation except in narrowly defined situations; prohibits the Institute from interfering with the independent nature of State judicial systems and
from allowing funds to be used for regular
judicial and administrative activities of any
State judicial system other than under the
terms of any grant, cooperative agreement,
or contract with the Institute; requires that
procedures for notice and review of any decision to suspend or terminate funding of a
project be established; authorizes the Institute to require that recipients maintain
certain records; requires that non-Federal
funds be accounted for separately from Federal funds; and requires an annual audit of
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Institute accounts by the General Accounting Office. S. 2387-Passed Senate July 21,
1980. (VV)
Supreme Court Grounds: Authorizes the
Architect of the Capitol to acquire, as an
addition to the grounds of the U .S. Supreme
Court Building, certain privately-owned
property located at the Northwest Corner
of Third and A Streets, N.E., to be used as a
parking lot for employees of the Supreme
Court; and authorizes therefor $645,000
which includes funds for administrative
costs and for paving and landscaping the
property. S . 2134-Passed Senate May 16,
1980. (VV)
Tax Court judges: Amends the Internal
Revenue Code, effective February 1, 1981 to
increase the number of U.S. Tax Court judges
from 16 to 19 and to eliminate the ban on
initial appointments of individuals of 65 or
older as judges of the U.S . Tax Court. H .R.
7779-Public Law 96-439, approved October
13, 1980. (VV)
Trademark Trial and Appeal Board :
Amends current law to permit the hiring of
persons from outside the Patent and Trademark Office to fill vacancies on t he Trademark Trial and Appeal Board; and eliminates the requirement t hat the Civil Service
Commission approve t he qualifications of
persons hired for these positions. H .R. 4273Public Law 96-455 , approved October 15,
1980. (VV )
Wire tap: Amends title III of the Omnibus
Crime Control and Safe Streets Act of 1968 to
establish uniform statu tory procedures relating to court-ordered "surreptitious entries" (defined as physical entries upon a
private place or premise to install, repair,
reposition, replace, or remove any electronic,
mechanical, or other device) to install courtauthorized electronic eavesdropping devices;
requires that, when a "surreptitious entry"
ls necessary for the installation of a courta.uthorized electronic intercept device, the
applicant for the order must state in the application that such an entry will be required
to effect the interception and why other
means of accomplishing the same objectives
are not feasible; requires that the issuing
judge determine whether the use of "surreptitious entry" is justified; requires that
the intercept order itself specifically state
whether a "surreptitious entry" is authorized; provides that the interception order
shall identify the agency authorized to make
the entry, and that the order shall require
the government attorney supervising the interception to notify the issuing court in writing of any subsequent reentry and its purpose; and permits the authorization of an
emergency interception of wire or oral communications without a prior court order if
a situation exists which involves an immediate danger of death or serious physical
injury. S. 1717-Passed Senate June 9, 1980.
(VV}
NATURAL RESOURCES MANAGEMENTNATIONAL HISTORIC SITES

Adams National Historic Site: Authorizes
the Secretary to accept, as part of the Adams
National Historic Site in Quincy, Massachusetts, the conveyance of the United First
Parish Church in which John Adams, John
Quincy Adams, and Abigail Adams are buried,
and aut horizes therefor such sums as may be
necessary for fiscal 1981. H .R . 7411-Publlc
Law 96-435, aporoved October 10, 1980. (VV}
Bear River compact: Grants Congressional
approval to the amended Bear River Compact, as ratified in 1979 by Idaho, Utah, and
Wyoming, concernin~ the distribution and
use of the waters of the Bear River; establishes an equitable apportionment of the
waters amon~ the compacting States and allows additional development of the water
resources; and retains the provision requiring a review at intervals not exceeding 20
years: to allow future revisions to be made
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as necessary. H.R. 4320--Publlc Law 96- 189, consultation with the Secretary of Comapproved February 8, 1980. (VV)
merce, the State of California, and other
Biscayne and Valley Forge National Federal and private entities, to develop a
Parks-Fort Jefferson National Monument: natural resources study report for the park
Expands by 71,000 acres the existing Bis- and to enter into cooperative agreements recayne National Monument in Florida and re- garding enforcement of Federal and State
designates the area as a National Park; au- laws within the park;
Amends the National Parks and Recreation
thorizes an additional $8.5 million to the
Secretary for land acquisition and such sums Act (Public Law 95-625) to authorize funds
as may be necessary for administration of for the addition of 2,133 acres to the Point
the park; calls for a wilderness suitability Reyes National Seashore in California, apstudy to be submitted within three years ; proximately 5,000 acres to the Golden Gate
specifically prohibits acquisition of State- National Recreation Area, and 475 acres for
owned lands by any means other than dona- the Harpers Ferry National Historic Park; intion; confirms the designation of the Fort creases from $425,000 to $2.f million the
Jefferson National Monument by Presidential funding for the Ice Age National Scientific
Proclamation and establishes a more identi- Reserve in Wisconsin; increases the land
fiable boundary; gives the Secretary express acquisition ceiling for the Olympic National
authority to accept donations of funds for Park in Washington from $13 million to $23 .7
the monument; provides for the preparation million; and authorizes $2.813 mlllion to the
and submission of a management plan; calls Secretary to provide assistance to Louisiana
for a wilderness suit ability study to be sub- for reconstruction of Fort St. Jean Baptiste
mitted within three years; increases by ap- de Natchitoches;
Makes minor boundary adjustments to the
proximately 682 acres the Valley Forge Historic Park and authorizes therefor $5.3 mil- Carl Sandburg Home National Historic Site,
lion; and provides such sums as may be t~e Chickamauga and Chattanooga National
necessary for the development of a manage- Military Park, the Fredericksburg and Spotment plan for the natural environmental sylvania County National Military Park, the
area surrounding Fort Jefferson National Saratoga National Historic Park, and the
Monument. H.R. 5926-Public Law 96-287. C&O Canal National Historic Park; and provides for the continued protection or
approved June 28, 1980. (VV)
Bogue Chitto National Wildlife refuge: Palmer's Chapel in the Great Smokey MounEstablishes the Bogue Chitto National Wild- tains National Park;
Designates the David Berger Memorial in
life Refuge consisting of approximately 40,000 acres of bottomland hardwood in south- Cleveland Heights, Ohio, as a National
ern Louisiana and Mississippi; and author- memorial for the 11 Israeli athletes asizes, for fiscal 1981 through 1985, $13 mil- sassinated at the 1972 Olympic games in
lion for acquisition of the refuge and $1 Munich, Germany; authorizes the purchase
million for construction of the refuge head- of land in the harbour at Charleston , South
Carolina for a tour boat facility providing
quarters , boat launching facilities, and the
accomplishment of boundary surveys. H .R . access to Fort Sumter National Monument·
establishes
the Yaquina Head Outstanding
6196-Public Law 96-288, approved June 28,
Natural Area in Oregon; and provides for the
1980. (VV)
Bon s~co 1 1r N<ttlonal Wildlife R~fu13e: Au- establishment of a suitable memorial in the
thorizes the Secretary of the Interior to ac- National Park System to commemorate each
quire approximately 10,000 acres of land and former President of the United States. H .R.
Law 96-199. approved March 5,
water along the Alabama Gulf Coast for the 3757-Public
198fl. ( *41)
establishment of the Bon Secour National
Chesapeake Bay research: Establishes,
Wildlife Refuge which will serve as a laboratory for scientists and students and pro- within the Department of Commerce, a 15vide wildlife-oriented recreation for the pub- member Chesapeake Bay Research Coordinalic; authorizes therefor $6 million in fiscal tion Board which shall develop a Chesapeake
1981 , $8 mlllion each for 1982 and 1983, and Bay Research Plan to: (1) coordinate feder$9.5 million each for 1984 and 1985; and in- ally conducted and supported research to
cludes an additional $1.5 million for fiscal increase fundamental knowledge in support
1981 , to remain available until expended , of wise management of the Chesapeake Bay
for the development of the proposed refuge area, (2) identify key management informaarea which contains highly significant and tion needs and specify a coherent progr am
varied habitat which support important of research that will respond to those needs,
(3) identify the needs and priorities for adnurseries, is a critical resting and feeding
site for migratory birds, and contain'> en- ditional research required for the improvedangered and threatened species. H.R. 6727- ment of fundamental knowledge about the
Public Law 96-267, approved June 9, 1980. Bay area, (4) assure a comprehensive and
balanced approach to Federally-conducted
(VV)
.
and supported research on the area, (5) enBoston African American National Historic couraJ?e utilization of the results and findSite: Establishes within Boston, Massachu- inP"s of the research, and other relevant insetts, the Boston African American Natio11al formation, ln the management decisionmakHistoric Site which includes the African ing processes which have an impact on the
American Meeting House; and creates a 15- Bay, and (6) foster public understanding of
member Commission to establish the Nation- the role of the Bay as a unique national real Center for the Study of Afro-American source; requires the Board to submit, to ConFistory and Culture at Wilberforce, O"io. J?ress and the Governors of Maryland and
H.R. 7434-Passed House August 25, 1980; Virginia, an annual report on current and
Passed Senate amended September 30, 1980. planned research programs nertalning to the
(VV)
Bay area and their relationship to the ChesaCentral Valley project, California: Provides peake Bay Research Plan, together with any
for the inclusion of the Yolo-Zaora, Dun- recommendations; and authorizes therefor
nigan, and Colusa County Water Districts $500,000 for each fiscal 1982 through 1984.
within the authoriz-ed service area of the H .R. 4417-Public Law 96-460, approved OcTehama-Colusa Canal, a feature of the Cen- tob~'l" 15, 1980. (VV)
tral Valley Proiect in California. H.R. 2111Cibola National Forest: Increases from, $12
Passed House Novem':>er 27, 1979; Passed Sen- million to $20 million the authorization for
ate amended Septemher 4, 1980. (VV)
ac<1ulsition of lands to be added to the Cibola
Channel !slands: Establishes the Channel National Forest under the Endangered AmerIslands National Park ln Califo,.nia whic'1 in- ican Wilderness Act of 1978 (Public Law 95cludes the islands of San Miguel, Prince, 614) in order that the Secretary of Interior
Santa Rosa, Santa Cruz, Anacapa, and Santa m'3.y acauire. as an extension of the Sandia
Barbara; authorizes therefor $30 .1 million for Mountain Wilderness in New Mexico, an adland acquisition; directs the Secretary, in ditional 6,423 acres of land, contingent upon
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a determination by the Secretary that the
city of Albuquerque has acquired an option
to purchase approximately 640 acres near
the tract for open space or city park use; and
withdraws such lands from mineral entry.
H.R. 3928-Public Law 96-248, approved May
23, 1980. (VV)
Expands the boundary of the Cibola National Forest in New Mexico to include an
adjacent area of approximately 14,476 acres;
amends Public Law 95-244 to extend for an
additional five years, through September 30,
1985, the authority of the Secretary of interior to make payments to appropriate
school districts to assist them in providing
educational benefits to students living on
non-taxable lands at or near the Grand Canyon National Park and authorizes therefor
$1.5 million each for fiscal 1981 and 1982;
and allows funds authorized to remain available until appropriated through 1985. s.
1803-Passed Senate June 6, 1980. (VV)
Coastal zone management: Extends for
eight years, through fiscal year 1988, the
coastal Zone Management Act of 1972, at an
annual authorization of $236 million; contains $100 million for coastal energy impact
formula grants; $35 million for grants to
States for reservation or restoration of coastal
areas of conservation, recreational, ecological, or esthetic value; $5 million for Outer
Continental Shelf State participation grants;
$5 million for interstate coastal zone management coordination; $25 million for States
affected by coastal activities relating to
transportation , transfer, or storage of coal;
$10 million for estuarine sanctuaries and
island preservation; and $6 million for administration. S. 2622-Public Law 96-464,
approved October 15, 1980. (VV)
Colorado River Basin salinity control: Increa~es from $155.500 ,000 to $356,400,000 the
appropriations ceiling for the construction of
a large desalting plant near Yuma, Arizona
(pursuant to an agreement with Mexico
dated August 30, 1973), to cover increases in
constructiou costs and certain project
changes and makes the amount subject to
construction cost indexing; authorizes the
Secretary of Interior to use power and energy from the Navajo Generating Station at
Page, Arizona, to meet the power requirements of the program after he has completed
an analysis of alternative sources of power
supply including the possibility of contracting with Mexico for the additional power;
authorizes the Secretary to enter into contracts for the delivery of certain water within the United States for irrigation, municipal, and industrial uses; authorizes the Secretary to provide measures to mitigate fish
and wildlife habitat losses resulting from
construction; increases from $400 million to
$600 million the authorization under the
Small Reclamation Projects Act; and exempts from interest charges that portion of
project loans attributable to furnishing
benefits to facilities operated by U.S. agencies. S. 496-Public Law 96-336, approved
September 4, 1980. (VV)
Authorizes the Secretary of Interior to conduct feasibility studies of ten salinity control projects along the Colorado River Basin.
S . 3017-Passed Senate September 25, 1980.
(VV)
Feasibility investigations: Authorizes the
Secretary of Interior to undertake feasibility
investigations of 25 water resource related
developments; authorizes the Secretary to
enter into new contract with present concessionaires on Lake Berryessa in California
and contains provisions to protect the investments made by concessionaires in permanent facilities; increases, from $18,246,000
to $57, 139,000, the authorization ceiling for
the Closed Basin Water Project, a division
of San Luis Vallev Profect, Colorado. to conform with recent Water and Power Resources
Service design changes; designates the CureCX:XVI--1998-Part 24

cant! Storage Unit of the Colorado River
Storage Project as the Wayne N. Aspinall
Storage Unit; expands the options available
to the Secretary of Interior in requiring advance payment for water delivered from
Federal reclamation projects to permit bimonthly and monthly payments in addition
to annual and semiannual payments; authorizes the Secretary to conduct a three-year
feasibility study of integrating solar and h ydroelectric power in the lower Colorad9 River
Basin; broadens the scope of the statutory
ban prohibiting the Secretary from undertaking studies of any plan to import water
lnto the Colorado Basin to include all Federal officials; increases to $172,728,000 the authorization ceiling for construction of the
Brantley Dam Project, New Mexico; and authorizes the Secretary to conduct feasibility
studies for ten salinity control projects which
will assist the seven Colorado River Basin
States in meeting their commitments to !"educe the salt concentration in the Colorado
River Basin. H.R. 5278-Public Law 96-375,
approved October 3, 1980. (VV)
Federal land policy and management:
Amends the law enforcement provisions of
the Federal Land Policy and Management
Act of 1976 to provide a fine of no more than
$500 and / or six months imprisonment for
petty offenses in violation of the Act's regulations; and permits the Secretary of Interior to authorize designated Federal
personnel and local officials who are not authorized to carry firearms to enforce regulations dealing with petty offenses and to
prescribe training standards, equipment
requirements, and procedures for such personnel to follow. S. 2209-Passed Senate May
7, 1980. (VV)
Fish and wildlife conl'!ervation: Authorizes
$5 million each for rsical 1981 through 1984
to tihe Secretary of the IIllterior to establish
for the first time a comprehensive wildlife
conservation grant program, whereby Stalte3
would receive Federal matching funds for
the development, revision, and maintenance
of approved plans and programs established
for ccnserva..tion of both game and nongame
vertebrate wildlife; S;pecifically lists 'those
items which a plan must contain including
an inventory of all nongame fish and wildlife within the state; requires the Secretary
to either approve or disapprove a pla.n within 180 days following submission; outlines
specific requirements and limitations with
respect to reimbursement; authorizes partial
reimbursement for plan development costs,
for nongame fish and wildlife activities included in approved plan, and for certain
other nongame fish and wildlife activities
not COIIltained in an approved plan; establishes a formula, based on land area and
population ratios, for distribution of funds
among States and territories; alloca..te3 up to
ei~ht percent of the authorized funds for
administration, and requires the Director of
the Fish and Wildlife Service to conduct a
study to determine the most equita.b1e and
effective way to fund the projects under the
Act and to report to Congress, with in 30
months, the results of the study, and allJY
reccmmendations. H.R. 3292-Public Law
96-366, approved September 29, 1980. (VV)
Georgia O'Keeffe Naitional Historic Site:
Authorizes the Secretary of Interior to acquire the site and structures comprising the
home and studio of Georgia O'Keeffe, noted
American artist, located in Abiquiu, New
, a.pproved
Mexico. S. 2363-Public Lam 961980. (VV)
Great Dismal Swamp National Wildlife Refuge: Extends for three years, until September 30, 1983, the authorization period for
land acquisition and development of the
Great Dismal Swamp National Wildlife Refuge loc'ited in the States of Virginia and
North Carolina, and increases the ceiling
on the uniform allowance for Fish and Wildlife Service employees from $125 to $400 per
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year. H.R. 4889-Public Law 96-291, approved
June 28, 1980. (VV)
Great Plains conservation: Amends the
Soil Conservation and Domestic Allotment
Act to: ( 1) extend through September 30,
1991, the Great Plains Conservation Program,
due to expire December 31, 1981, under which
the Secretary of Agriculture is authorized to
enter into cost-sharing conservation contracts with farmers and ranchers; (2) expand
the scope of the contracts to include farms,
ranches, and other lands susceptible to serious water, as well as wind, erosion; (3) increase from $300 million to $600 million the
overall limitation on program costs, exclusive of administrative costs; and ( 4) increase
from $25 million to $50 million the annual
program payment limitation; and makes October 1, 1980, the effective date of this bill.
H .R. 3789-Public Law 96-263, approved
June 6, 1980. (VV)
Historic Sites: Authorizes the Secretary of
the Interior to provide financial assistance
for maintenance and security of the Folger
Shakespeare Library and the Corcoran Gallery of Art in Washington, D.C., and to make
funds available to the Accokeek Foundation
for the operation and maintenance of the
National Colonial Farm at Piscataway Park
in Maryland; authorizes the Secretary to ac~
cept. by donation, the home and studio of
artist Georgia O'Keeffe at Abiquiu, New
Mexico, and to acquire a one-acre off-site
support facility and authorizes therefor $40,000 for acquisition and $100,000 for development; adds three parcels of land to the
Golden Gate National Recreation Area; increases from 17 to 18 the Advisory Commission membership and from three to five
years the terms of the existing members;
adds approximately 2.5 acres, acquired by
donation, to the Boston National Historical
Park; modifies the boundaries of the Pinnacles National Historic Site which would result in a net addition of about 32 acres to
the monument and the Golden Spike National Historic Site which would add approximately 534.93 acres; amends section 8 of the
1970 General Authorities Act to require that
reports en areas which appear to have potential for establishment as units of the National Park System include reference to the
theme represented in the National Park System Plan and that annual listings of the
areas include an update on the conditions of
areas previously listed;
Amends the Land and Water Conservation
Fund to: (1) authorize the Secretary to designate for each entrance fee area the number of consecutive days that would constitute a single visit, (2) authorizes the Secretaries of Interior and Agriculture to establish procedures for the issuance of a lifetime admission permit to any citizen or person residing in the U.S. who is blind or disabled for purposes of Federal aid, and (3)
provide that those blind or disabled persons
who qualify for the waiver of entrance fees
also receive a 50 percent reduction in the
established user fee within Federal areas:
Permits the Lowell Historic Preservation
Commission to retain any revenues or other
assets it receives without regard to fiscal
year limitation and requires annual audits
of these funds; directs the Secretary to inform the public of the contributions of Representative Ryan in .the creation of the
Gateway National Recreation Area; increases
from seven to 11 the membership of the
San Antonio Missions National Historical
Park Advisory Commission; designates the
Over Mountain Victory Trail as a National
Historic Trail and a component of the National Trail System; directs the Secretary
to study and determine measures to protect the Falls of the O"io between Kentucky
and Indiana: and directs tl'·e Secretary to
investigate (1) sites associated with the
former President of the AFL-CIO, George
Meany, for a suitable memorial and to sub-

CONGRESSIONAL RECORD-SENATE

31772

mit a report thereon to the Congress within two years and (2) locations and events
associated with the historical theme of Man
in Space. S. 2680-Public Law 96-344, approved September 8, 1980. (VV)
Ice Age National Scenic Trail: Designates
the 1,000 mile Ice Age Trail in Wisconsin
as a national scenic trail within the National Trails system under the administration of the Department of Interior; permits
Wisconsin, upon the Secretary's approval,
to prepare a comprehensive management
plan for the trail; permits the use of snowmobiles on certain sections of the trail; and
authorizes therefor such funds as necessary
and specifies that no direct Federal acquisition wlll take place outside the exterior
boundaries of the existing Federal areas of
the trail. H.R. 7825-Public Law 96-370, approved October 3, 1980. (VV)
INTERSTATE CO:MPACTS

Caddo Lake: Grants Congressional consent to the Caddo Lake Compact between
the States of Louisiana and Texas which addresses issues regarding the use of Caddo
Lake water that are not adequately dealt
with in the Red River Compact; outlines
the provisions of the compact a.a ratified by
the two States in 1979; promotes interstate
comity and allows utmzation of Caddo Lake
water for the needs of adjacent portions of
Louisiana. and Texas; preserves and protects
Caddo Lake as a valuable environmental,
cultural, and natural resource; and enhances recreational potentials. S. 2228-Passed Senate September 24, 1980. (VV)
Red River: Grants Congressional consent
to the Red River Compact among the States
of Arkansas, Louisiana, Oklahoma., and
Texas which promotes interstate comity and
removes causes of controversy between each
of the affected States by governing the use,
control, and dlstribution of the interstate
water; outlines the provisions of the compact, as ratified by the respective States on
May 12, 1978; promotes an active program
for the control and alleviation of na.tural
deterioration and pollution of the Red River
Ba.sin and provides for enactment of the
laws related thereto; provides the means
for an active program for the conserva.tion
of water, protection of lives and property
from fioods, improvement of water quality,
development of navigation, and regulation
of fiows; and provides a basis for State or
joint State planning and action by ascer.t aining and identifying ea.ch State's share
in interstate water and its apportt.onment.
S. 2227-Passed Senate September 24, 1980;
Passed House amended December 1, 1980.
(VV)
John Sack Ca.bin: Authorizes the Secretary of Agriculture, in consultation with the
Fremont County Historical Society e.nd other
interested orga..niza.tions, to take such action
as may be necessary to protect and maintain
the John Sack C&bin, within the Targhee
National Forest, Ida.ho. S. 924--Passed Senate September 29, 1980. (VV)
Langmuir Research Area, New Mexico: Expands the existing research area of the La.ngmuir Laboratory for Atmospheric Research
by establishing, within the Cibola Na.tional
Forest, New Mexico, a 31,000 acre Langmuir
Research Sl.ite to preserve conditions necessary for continued scientific rese l.rch into
atmospheric procooses and a.stronomica.1 phenomena; and directs the Secretary of Agriculture to enter into a land use agreement
with the New Mexico Insti.tmte of Mining and
Technology for use of the slrte and to incorpOTSite a comprehensive management plan
into the initial 01bola Na.tiona.l Forest Land
a.nd Resource Management Plan. S. 2364-Passed Senate September 25, 1980. (VV)
Law enforcement assistance at Corps of
Engineers projeots-Urba.n wa.ter front projects: Extends for two yea.rs through fiscal
1982, authoi-lty for the Corps of Engineers

to contra.ct with State &n.d local law enforcemenit officials to provide protootion for visitors a.t Corps of Engineers recreation a.rea.s
and authorizes therefor $6 mlllion annually;
and removes the authority of the Federal
Government to reclaim land once considered
to be navigable waters in order to permit the
continued development of certain specified
urban wa.terfronit projeot.s. S. 2724--Pa.ssed
Sena.ta September 22, 1980. (VV)
Manassas National Battlefield Park: Increases by 1,522 acres, the boundaries of the
Man.a.ssas Nation.al Ba.ttlefield Park, Virginia,
ma.king the total acreage 4,525 and authorizes therefor $8.7 miUion for land acquisition
plus an additional $150,000 for a study of a
portion of the Hackensack Meadowlands District to determine the feiasib111ty of esrta.blishing the area a.s a unit of the National
Pa.rk Systerr.. H.R. 5048-Public Law 96-442,
approved October 13, 1980. (VV)
Martin Luther King, Jr., Historical Site:
Establishes, within Georgia., the Martin
Luther King, Jr., National Historic Site and
Preservation District; establishes a 13-member, 10-year Commission to prepare an overall development plan; and ·a uthorizes therefor, for fiscal 1980, not to exceed $1 million
for development, $100,000 for local planning,
and $3.5 milllon !or land acquisition. H.R.
7218--Publlc La.w 96-428, approved October
10, 1980. (VV)
Materials and minerals policy: Declares
that the continuing policy of the United
States is to promote an adequate and stable
supply of materials necessary to maintain
national security, economic well-being and
industrial production with appropriate attention to a longterm domestic balance between resource production, energy use, a
healthy environment, natural resources conservation, and social needs; requires the
President, through the Executive Office, to
implement the policy and coordinate the responsible departments and agencies to meet
specified objectives and policies; and calls
for submission of the following: (1) within
one year, a plan to implement existing or
prospective proposals and organizational
structures within the executive branch together with recommendations for legislation
and administrative initiatives to reconcile
policy conflicts and establish programs and
institutional structures necessary to achieve
the goals of a national materials policy; (2)
within three months, to identify and submit a specific materia1s needs case related to
national security, economic well being and
industrial production; and (3) within one
year, a report which assesses the identified
cr.J.tical materials needs and recommends
programs to assist in meeting these needs.
H.R. 2743-Publlc Law 96-479, approved October 21, 1980. (VV)
National historic preservation: Extends
the Historic Preservation Act for five years
and authorizes therefore $150 mill1on annually; establishes criteria. to qualify State
historic preservation programs for increased
authorities; provides, for the first time, certification of local government programs allowing them to participate in Federal financial assistance, review of nominations to the
National Register, and review of Federal undertakings on historic properties within their
jurisdictions; de!lnes Federal agency responsib111ties; revises the structure of the Advisory Council on Historic Preservation; provides for proper maintenance of archeological resources, procedures !or implementin'g
the World Heritage Convention, a. loan insurance program to stimulate private investments in the preservation of properties included on the National Register, recognition
of the National Museum of the Building
Arts, and studies to provide information on
historic preservation matters; requires that
all property owner.s be ~iven notice and an
opoortunlty to concur in or object to the
inclusion of their property on the National
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Register or designation as a National Historic Landmark; offers incentives for properties to be included on the Na.tiona1 Register; assures that appeals of National Register nominations be directed to the Secretary;
authorizes Federal agencies to undertake, to
the maximum extent practicable, planning
and actions as necessary to minimize harm
to a national historic landmark which might
be directly and adversely affected by a Federal undertaking; and provides discretionary,
rather than mandatory, authority for Federal agencies to use funds avail&ble !or speoific projects for related preservation activities. H.R. 5496-Public Law 96, approved
1980. (VV)
National Park Service funds: Authorizes
the Secretary of the Interior to accept and
expend privately donated funds in order to
assist in the acquisition, restoration, or preservation of those properties listed on the
National Register of Historic Places which a.re
owned by local government and nonprofit
corporations; permits the Secretary to transfer for this purpose unobliga.ted funds previously donated to the National Park Service
upon the donor's consent; and extends for
three years, through fiscal 1983, the Advisory
CouncU on Historic Preservation. H.R. 126-Public Law 96-244, approved May 19, 1980.
(VV)
National sea grant program: Extends for
three years, through fiscal 1983, the national
sea grant college program and authorizes
therefor $50 milllon for fiscal 1981, $58 m1111on for 1982, and $65 mlllion for 1983; reauthorizes the national sea grant projects
program at $5 million, $6 milllon, and $7 million for the three-year period and the international cooperation assistance program at
$5 million annually; includes the Great
Lakes as a specific reference in the definition
of "marine environment"; permits the use of
sea grant funds for short term use of buildings or fac111ties for meetings which a.re 1n
direct support of sea grant programs or projects; allows members of the sea grant review
panel to serve more than one term; and temporarily waives the 60-day period during
which fishermen must file their claims under
the Fisherman's Protective Act in order to be
compensated for damages ca.used by foreign
or U.S. fishing activity within the 200-mlle
zone and permanently changes the filing
deadline to 90-days for programs or projects.
H.R. 6614--Public Law 96-289, approved June
28, 1980. (VV)
New Melones Dam-Water resources projects: Authorizes, in addition to any funds
otherwise authorized, $2 million for archeological research and recovery operation for
the New Melones Dam and Reservoir project,
located approximately 35 miles northeast of
Modesto, California, on the Stanislaus River;
and authorizes the Secretary of the Army,
acting through the Chief of Engineers, to
design and construct ( 1) a project for navigational improvements and expansion of the
Kodiak Harbor, Alaska, in accordance with
the plans and subject to the conditions recommended by the Chief of Engineers in his
report dated September 7, 1976, at an estimated cost of $8,597,000, and (2) a project,
at full Federal expense, to alleviate major
flooding in communities along the Tug and
Levisa Forks and Cumberland Rivers in West
Virginia. and Kentucky, at an estimated cost
of $200 million. H.R. 5872-Passed House November 15, 1979; Passed Senate amended
January 29, 1980. (VV)
Nonnavlgable waters: Provides that a portion of the Buffalo Harbor area, New York,
and certain portions of the Trent River in
New Bern, North Carolina, be declared nonnavigable to protect those waters from future
Government removal or alteration of structural works in anticipation of urban renewable projects being sponsored by the Buffa.lo
urban renewal agency and the Erle County
Industrial Development Agency, and by the
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State of North Carolina and the Department
of Housing and Urban Development, respectively; and provides that any Federal project
submitted for authorization for the construction or modification of levees on the Rio
Grande between Bernalillo and Belen, New
Mexico, shall not require the modification of
existing !'iver bridges to pass flows in excess
of those they can presently accommodate.
H.R. 8228-'Public Law 96, approved
1980. (VV)
San Francisco Bay Nllltlonal W11dl1fe
Refuge: Extends !or three years, until September 30, 1983, the authority of the Secretary of Interior (under Public Liaw 92330) to acquire lands for inclusion in the
San Francisco Bay National Wildlife Refuge ·
and authorizes therefor $4.2 million; provides
t:Qat the funds presently authorized for development remain available until expended;
and authorizes the Secretary to acquire tidelands, subject to the interests of Oali!ornla;
!or inclusion in both the San Francisco Bay
and Humboldt Bay N'91tional Wildlife Refuges. H.R. 4887-Public Law 96-290, approved
June 28, 1980. (VV)
Suisun Marsh, California: Authorizes the
Secretlary of Interior to enter into a cooperative agreement with California to provide
!or mitigation of adverse effects of the Central Valley Project on fish and wildlife in the
Sulsan Marsh and authorizes therefor $2.5
million for fiscal 1981 to reimburse the State
for the SO-percent Federal share of the costs
of mitigatiion facilities currently under construction. H.R. 4084-Public Law 96- , approved 1980. (VV)
Tensas River National Wildlife Refuge:
Authorizes $10 million to the Department of
the Interior and $40 mlllion to the Department of the Army for acquisition of some
50,000 acres of privately-owned bottomland
hardwoods in the Tensas, Madison, and
Franklin Parishes in nol'ltheast Loul-siana for
estabHS'hment of the Tensas River National
Wlldlife Refuge; provides that the land to
be acquired by the Department of the Army
would satisfy the mitigation requirements of
six specified Col'lps of Engineers wBJter resource development projects, pursuant to the
Fish and Wildlife Conservation Act, which
mandates that fish and wildlife resoUTCes receive equal consideration with other project features in planning and implementing
water resource development programs; permits the Secretary of the Army, in the event
suc11 projects are not authorized or implemented, to substitute additional projects
which are ln the vicinity of the refuge and
have similar mitigation requirements; directs
the Secretary of Interior to manage the refuge as part of an overall Federal management
plan for the use of water and related land
resources of the area, including conservation
of the diversity of fish and wildlife and their
habitat and development of outdoor recreation and interpretive educational opportunities; and calls for a modification of the
Tensas Rliver flood control project which
would be more environmentally acceptable
but still provide effective fiood control. H.R.
6022-Public Law 96-285, approved June 28,
1980. (VV)
Tinicum National Envlronmen tal Center:
Increases from $11.1 million to $19.5 million,
of w'hlch $8.4 million shall be available effect1ve October 1, 1980, the authori2'Jation for
acquisition, construction, and development
projects at the Tinicum National Environmental Center, PhUadelphia, Pennsylvania,
to .r emain avaUable until September 30, 1985,
in order to allow continued development of
Tinicum as a national environmental education center and to preserve it as an urban
refuge; directs the Environmental Protection Agency, in consulta'tion and cooperation with the Fish and Wildlife Service, to
investigate potential env1ronmental health
hazairds posed by the Folcroft landfill, within
the boundaries of the center, and to recommend ways of addressing such hazards; al-
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lows 13 fam111es, residing permanently at
Corolla, North Carollna, to cross the Black
Bay Wildlife Refuge at restricted times dally
in order to get to and from their places of
employment and shopping areas; and authorizes Federal assistance to provide for
the management of Sailors• Snug Harbor on
Staiten Island, New York, as a Wildlife Refuge Center. S. 2382-Public Law 96-315, approved July 25, 1980. (VV)
Umatilla and Wallowa National Forests :
Allows acquisition by land exchange of up to
900 acres adjacent to the Umatilla National
Forest and 1,600 acres adjacent to the Wallowa-Whitman National Forest in northeastern Oregon by extending the authority of the
General Exchange Act of 1922 to those areas;
and removes about 122,967 acres that lie
outside the boundary of these National Forests from the authority of three existing acts
In order to eliminate the possibility of future Forest Service acquisition of the::e lands.
S . 2398-Public Law 96-406, approved October 9, 1980. (VV)
Water resources research-saline water
conversion: Extends for two yea.rs, through
fiscal 1982, the basic activities of the Office
of Water Research and Technology (OWRT)
under the Water Research and Development
Act; provides specific authorizations for the
various categories of funding for 1982 and
1983, respectively, as follows: Water Research Institutes Matching Grant Programup to $150,000 per institute and up to $160,000 per institute; State Institutes Technology Transfer Programs-$1.5 million annually; Research Grants-$8 million and $9
mill1on; National Research Program-$5.2
million and $8 mill1on; Water Resources
Demonstration Program--$1 million annually; Saline Water Research and Development Program-$14.4 mUlion and $17.4 million; and National Technology Transfer Program--$6.5 million and $8.5 million; authorizes the Secretary to require any or
all of the State Water Institutes to review
OWRT research and grant contract proposals
originating within their respective States;
b":"oadens the water resea'"ch inc;titute's program to permit participation by local governmental or academic institutes;
Make a number of changes to the Saline
Water Demonc;tration Program as follows:
alters the formulas for calculating the Federal share of costs associated with saline
water demonstration projects conducted by
local sponsors by requiring that the local entity pay, in cash or kind, at least 15 but not
more than 35 percent of a project; clarifies
Congres!;ional intent in present law that
each Saline Water Demonstration project
should be significantly different from others
constructed under the demonstration program; limits Congressional review of rules,
regulations, and other requirements promulgated by the Secretary to formally promulgated rules and regulations only; and removes the limit on the number of plants that
can be built and places a $50 million ceil1ng
on the entire demonstration program which
ls in addition to the basic funding authorized for the program. S. 1640-Public Law
96-457. approved October 15, 1980. (VV)
White River National Forest: Increases
the boundary of tlie White River National
Forest in Colorado, by auprox1mately 36,148
acres consisting of Bureau of Land Management (BLM) lands, privately owned lands,
and 371 lands currently administered by the
Forest Service; and extends for one year
existing grazing permits under BLM administration after which time new grazing permits could be issued by the Forest Service.
H.R. 1967-Public Law 96-348, approved September 12, 1980. (VV)
WILDERNESS AREAS

Colorado Wilderness: Designates, as components of the National Wilderness Preservation System, approximately 1,420,900 acres
o! roadless national forest lands in Colorado,
( 15 new wilderness areas and additions to
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six existing areas), 27,821 acres In Missouri
(four new wilderness a.reas), 10,700 acres in
South Dakota (one new area). 8,700 acres
tn Louisiana (one new area) , and 13,720
acres In South Carolina (four new areas);
changes the boundaries of Rocky Mountain
National Park, the Arapaho National Forest,
and the Roosevelt National Forest; establishes a 10,000 acre Wheeler Geologic Study
Area within the Gunnison National Forest,
Colorado; designates nine areas in Coloraa.o
totaling 477,000 acres as wilderness study
areas; makes such designations as a result of
the Administration's second Roadless Area
Review and Evaluation (RARE II) and provides that national forest lands In Colorado
.which have been studied as a pa.rt of RARE
II, except those lands designated as wilderness or given other protection, shall be avallable for uses other than wllderness under
existing Forest Service plans; includes language to preclude administrative appeals and
lawsuits regarding land use on the grounds
that there has not been sufficient wilderness review; ensures that private landowners within the boundaries of National
Forest wilderness areas in Colorado have
laocess to their property consistent wlthl
rules and regulations governing access
across the National Forest System; and directs the Secretary to review policies and
practices related to the control of disease,
insect outbreaks, or fire within the wilderness areas. H.R. 5487-Passed House December 10, 1979; Passed Senate amended September 25, 1980. In conference. (VV)
Idaho Wilderness: Designates a new 2,234,000-acre River of No Return Wilderness in
Idaho consisting of the Old Idaho and Salmon River Breaks Primitive Areas and certain
contiguous lands in central Idaho and adds
approximately 105,600 acres in the Bitterroot National Forest to the exlstLg SelwayBitterroot Wilderness; requires the Secretary of Agriculture to prepare, within three
years of enactment, a wilderness management plan for the River of No Return Wilderness which specifically addresses ways in
which the region can be accessed for public
use and enjoyment and contains a cultural
resource management plan to encourage
scientific research into the past use of the
area; includes the Clean Creek Area (West
Panther Creek) within the wilderness area
in order to protect the big horn sheep but
insures that the area can be thoroughly explored to determine if cobalt ls located there
and, if so, guarantees that it can be mined;
specifically allows the Blackbird Cobalt mine
in Lemhi County to reopen; reiterates several
pro.v isions of the Wilderness Act which allow
for the continued use of the areas for grazing
and commercial services such as outfitter and
guide operations and underscores the jurisdiction over water resources and fish and
game within the areas; prohibits the Forest
Service from closing airstrips except for
reasons of safety; designates 125 miles (a
specified 46-mlle segment is designated as
recreational and a 79-mile segment as wild)
of the main Salmon River as a component
of the National Wild and Scenic Rivers System to be administered by the Secretary
of Agriculture; insures existing jetboat use
of these segments at the 1978 level; contains
a prohibition on dams and other Impoundments on a specified 53-mlle segment; bans
dredge and placer mining; and establishes a
procedure whereby existing administrative
and future litigation surrounding the Warren and Landmark Unit Land Management
Plans and their respective final environmental statements would be expeditiously
handled by the Forest Service and the Federal Courts. S. 2009-Public Law 96-312,
approved July 23, 1980. (423)
New Mexico Wilderness: Designates eight
new wilderness areas and existing areas
comprising some 609,000 acres of roanless
national forest lands in New Mexico as
components of the National Wilderness Pres-
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ervation System, e.nd a.proximately 117,500
acres !or further study !or possible inclusion
in the system; set s forth special management
and administrative provisions for the area;
makes such designations as a result of the
Administration's second Roa.dless Area Review and Evaluation (RARE II) and provides
t hat national forest lands in New Mexico
which have been studied as a part of RARE II,
except those lands designated as wilderness
or given other protection, shall be a.vs.liable
!or uses other than wilderness under existing
Forest Service plans; includes language to
preclude administrative appeals and lawsuits regarding land use on the grounds that
there has not been sufficient wilderness review; establishes the Chaco Culture National
Historical Park; and includes provisions
identical to s. 2364 and S. 539; the Salinas
National Monument. H.R. 8298-Public Law
96, approved
1980. (VV)
Rr-.ttlesna.ke National Recreation Area. and
Wilderness: Establishes the Rattlesnake National Recreation Area. with the Lolo National
Forest, Montana, consisting of 59.,028 acres
of land, and designat es aipproximately 33,000
acres of such land a.s t he Rattlesnake Wilderness; requires the Secretary of Agriculture to
acquire all non-Feder al lands or interest in
lands wit hin t he area by purchase. exchange,
or gift within three years of enactment; and
authorizes therefor such sums as may be
necessary. S. 3072-Public Law 96-476, approved October 19, 1980. (VV)
SENATE

Billy Carter tax investigation: Authorizes
the Senate Judiciary Subcommittee, established on July 24, 1980, to inspect any tax
return or related material for tax yea.rs 1975
through 1980 relating to W1lliam E. (B11ly)
Oa.rter, rrr, including any trusts or other
business entities in which he or his wife have
a beneficial interest, in order that the subcommittee may conduct its investigation of
charges that he received financial assistance,
reimbursements, or payments from Libyan
sources because of his preexisting financial
condit ion. S. Res. 496--Senate agreed to
August l, 1980. (VV)
Committee funds: Simpllfies the committee budgetary process by providing, effective
February 26, 1961, that all expenditures of
each Senate committee, staff, and the expenses related to all operations, including inquiries · and investigations, be allocated in a
single annual resolution, originating in each
committee ; c'eletes that portion of para.graph
1 of standing rule XXVI which authorizes,
on a permanent basis, $10 ,000 for routine expenses for each standing committee and provides instead that such expendit ures be disbursed !rom the contingent fund of the Senate t hrough resolutions submitted by e!l.ch
committee; repeals paragraph 1 of standing
rule XXXI which provides ea.ch committee
with six professional and six clerical positions; repeals the authority for the Appropriations Committee to hire such staff as it
deems necessary without annual Senate authorization; requires that staff members appointed to assist minority members of committees be treated equitably wit h respect to
the fixing of salary rates, the assignment of
fac111ties, and the a.ccessib111ty of committee
records; authorizes the Foreign Relations
Committee, effective March 1, 1981, to expend, from the contingent fund of the Senate, not to exceed $25,000 ea.ch fiscal year
for exoenses incurred in t he interchange and
reception in the United States of prominent
officials of foreign governments and intergovernmental organizations; and directs each
committee to reoort an authorization resolution each year and to report a supplemental
resolution for anv additional funds, which
may be re0uired . S. Res. 281-Senate a.greed
to March 11, 1960. (VV)
Makes the following statutory changes
necessitated by the adoption of S. Res. 281:
provides for the preservation of, and transfers
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at the end of the 1960 investigative year, the
Senate sat.es: Authodzes the Secretary of
funds which wm become available to com- the Senate to accept moneys from the Sermittees on January 2, 1961; repeals, effective geant at Arms for the sale of certain Senate
February 26 , 1961, the provisions of the Legis- equipment (particularly FM receiver unlt.s
lative Appropriation Act which establishes for fioor proceedings and voice page devices)
salary levels for certain committee staff posi- and deposit these moneys i.n the appropriations a.nd authorizes the Rules Committee to tion account from whicn that equipment was
hire an additional staff member; and elimi- purchased, in order to allow him to replenish
nates the $300 annual stationery allowance the inventory. S. 2225-Public Law 96-21-1,
for all standing committees while preserving approved M&rch 24, 1980. (VV)
Senators' offi.cial expenses: Defines "official
it for the Majority and Minority conference
committees and officers of the Senate. s . expenses" tor purposes of the ten percent
account and the home office expense accounts
2016--Passed Senate March 11, 1960. (VV)
Contributions for legal expenses : Waives of Sena.tors as "those ordi11ary and necessary
certain Standing Rules of the Senate to en- business expt-nses incurred by a Senator and
able Members, officers, or employees of the his staff in the dischi.rge of their official
Senate, and their spouses to accept contri- duties" ; spells out nine specific kinds of exbutions, subject to regulations, promulgated penditures for which reim!:n:rsements or payby the Select Committee on Ethics, in order ments from the contin3ent fund of the Sento defray certain legal expenses directly re- ate shall not be ma.de; and allows continusulting from their official duties. S. Res. 506- ance of the practice of maklng gifts of fiags
which have flown overt.he Capitol and copies
Senate agreed to September 4, 1980. (VV)
Per diem and subsistence allowance : Elimi- of the book "We the People". s. Res. 294Senate
agreecJ to April 29, 1980. (VV)
nates, with respect to reimbursement of
Authorizes the Secretary of the Senate,
travel expenses of Senators and Senate employees within the U.S., the present req.u ire- effective October 1, 1979, to make payment
ment that travel days be fractionalized and out of a Sena.tor's official expense account to
payments apportioned accordingly, thus per- a Sena.tor or a. member of his staff as soon
mitting per diem and subsistence expenses as an expense has been incurred and invoices,
to be made on the basis of actual expenses b11ls, or statements for those expenses have
incurred, but not to exceed $50 per day. s. been received, thereby eliminating the need
Res. 311-Senate a.greed to January 25, 1980. for a Senator to initially make the payment
out of his or her personal funds before being
(VV)
reimbursed. S. Res. 305-Sena.te a.greed to
Public access to Senate records: Estab- January
25, 1960. (VV)
lishes, for t he first time, a systematic program
Broadens the range of delivery services
authorizing public access to nonsensitive
and sensitive Senate records in the custody which are reimbursable from a. Sena.tor's
official expense account by permitting Senof the National Archives within 20 years ators
and their staffs to select the most effecand 50 years respectively. S. Res. 474-Senate tive, economical,
and reasonable means of
agreed to December 1, 1960. (VV)
transmitting official business matters, inSelect Committee on P-1·esidential Cam- cluding the use of first class postage stamps
paign Ac ti vi ties records: Provides for the if warranted. S. Res. 319-Senate agreed to
tra.nsfe: of the permanent records of the January 25, 1980. (VV)
Senate Select Committee on Presidential
SOCIAL SERVICES-WELFARE
Campaign Activities to the National Archives,
subject to such terms and conditions relatChild adoption assistance and welfareing to their access an:i use as the Senate Social Services: Amends the Social Security
Rules Committee may prescribe; and pro- Act to make improvements in the child welvides for the disposal of the nonpermanent fare and social services programs, to
records of the Committee which were trans- strengthen and improve the program of Fedferred to the Library of Congress subject to eral support for foster care of needy and dethe direction of the Rules Committee. S. Res. pendent children, to establish a program of
393-Ser..ate agreed co April ~, 1980. (VV)
Federal support, and to encourage adoption
Senat~ Bicentennial Commemoration: Esof children with special needs;
tablishes a S<>nate Study Group on the ComSubsidized adoptions: Provides for an exmemoration cf the United f\tates Senate Bi- tension of the current foster care program
centenary to plan the commemoration of for children from fammes eligible for AFDC
the 200th anniversary of the establishment with permanently authorized Federal matchof the Unitect States Senate under the Con- ing funds, and requires States to establish a
stitution. S. Res. 361-Senata a.greed to Au- program of adoption assistance for "special
gust 1, 1980. (VV) .
needs" children who are eligible for SSI,
Senate confirmation of Capitol Architect: AFDC, or AFDC foster care; provides that
Provides, effective with vacancies occurring Federal matching would be permanent and
on or after date of enac~ment, that Presiden- based on the medicaid formula; limits adoptial appoint lJlents to the Office of Architect tion assistance to an amount not exceeding
of the Capitol be confirmed by the Senate. the foster ca.re maintenance payment that
S. 2760-Passed Senate :Nm·ember 24, 1980. would be pa.id if the child were in a. foster
(VV)
family home; provides that adoption assistSenate Ethics Committee review of Ethics ance payments would cease ( 1) after the
Code: Direct s the Select Committee on Ethics child has attained the age of 18 (21 in the
to undertake a compreil.ensive. review of the case of a child with a mental or physical
Senate CodP. of Official Conduct, and the handicap) , or (2) after State determination
provisions for its enforcement and imule- that the pa.rents a.re no longer supporting, or
mentation, and for investigation of allega- are no longer legally responsible for supporttions of improper conduct by Senators, offi- ing, the child; provides adoption el1gib1Uty
cers, and employees of the Senate; and to for SSI recioients; provides for adoption assubmit a report of its iindinr.c to the Senate sistance without a means test; provides full
by February 1, 1981, togethe;.· with its rec- medicaid coverage for children receiving
ommend~tions for changes in the Code and
adoption assistance payments;
such provisions. S. Res. 109-Senate agreed
Foster care grants: Provides for a ceiling
to February 1, 1960. (VV)
on the State allocation Federal matching
Senate rules codification: Reorganizes the funds for AFDC foster care equal to (1) 133Y:i
Standing Rules of the Senate by reducing, percent of the State's fiscal 1978 Federal
without substantive change. the total num- foster care funds for fiscal 1961, increased by
ber of Standing Rules by eight in order to ten percent each year thereafter; (2) the
bring together all llke subJect matter, in State's share of $100 million relative to its
accordance with the procedure by which the population under 16; or (3) for States whose
Senate conducts its business; and contains AFDC foster care caseload in 1976 was below
one technical chancze in Rule XXXIII which the national average, the amount the State
allows mexr.ben; of -the EuroTJean Parliament re ::eived in 1978 increased by the State's perSenate floor privileges. S. Res. 389-Senate centage increase in AFDC foster care casea.greed to March 25, 1960. ( ~62)
load since 1976 (not to exceed ten percent)

December 3, 1980

CONGRESSIONAL RECORD-SENATE

Permanent extension of certain expired
further increased by 33 ¥3 percent in fiscal
pro-1isions: makes permanent retroactivity to
1981 and ten percent per year thereafter;
provides that ceilings would not take effect April 1, 198::>, the authority to provide child
if child welfare services are less than $163.5 support enforcement services for non-welfare
million for fiscal 1981, $220 million for 1982, fam111es; extends and makes permanent,
and $266 million for 1983 and 1984; broadens retroactive to April 1, 1980, the authority to
the provision for Federal funding of foster use title XX funds to reimbursa the costs of
care maintenance payments to cover children hiring welfare recipients in child care jobs;
increases the maximum per recipient annual
in small public as well as private facilities;
requires States to establish goals as to the combined tax credit and title XX reimbursement
from $5,000 to $6,000 and makes it
maximum number of children who will remain in foster care after more than 24 available for part-time as well as full-time
months and to try to prevent the removal of employment in child care jobs; reinstates
a child from his or her home or to make it and makes permanent, retroactive to Aorll l,
1981), temporary provisions for certain- servpossible for the child to be returned home;
adjusts the base year for foster care main- ices to alcoholics and drug addicts;
Other Social Security Act provisions: Retenance payment allotments to States to include otherwise eligible children who were quires States to disregard the first $70
earned monthly by an individual plus 40
placed in homes with relatives;
Child welfare service grants: Sets at 75 percent of additional earnings in determining
the need for AFDC payments; deducts
percent the Federal matching rate for the
costs of State child welfare services pro- child care expenses, subject to limitations
grams; prohibits Federal grants to a State prescribed by the Secretary, before computfor child welfare services above the State's ing an individual's earned income; proshare of $141 mllllon unless the State insti- hibits disregard of any earned income which
tutes tracking and information, individual the recipient has not reported to the State
case review systems, services to reunite fami- agency; permits States, in computing the
lies or place children in adoption, and pro-. shelter cost component of the AFDC grant,
cedures to protect the rights of natural to assume in effect that an ineligible relaparents, children , and foster parents; modi- tive in the AFDC household bears his profies the child welfare services program so that portionate share of the shelter expense;
it will operate on a "forward funding" basis extends for an additional three years the
to increase State planning ab111ty; authorizes special referral and services program for
the Secretary of HHS; to deal directly with disabled children who are receiving SSI
extends permanently Federal
Indian government entitles in making child benefits;
matching for costs of cash assistance, adwelfare service grants;
ministration,
and social services provided
Social services (title XX) changes: Indexes
the permanent ceiling on Federal matching under the AFDC program and the program
for State social services programs under of aid to the aged, blind, and disabled for
which it wm rise from the current $2 .5 bil- Puerto Rico, Guam, and the Virgin Islands;
lion annually to $2.7 billion in fiscal 1980, limits, effective October l, 1981, the period
$2.9 blllion in 1981, and thereafter in annual of retroactivlty for submission of State
increments of $100 mlllion to a level of $3.3 claims under the welfare , medlcald, and
billion in 1985; requires reallocaition of any social services programs to a full two years
under the various titles of the Act; permits
unused funds in fiscal 1980; extends the authority ma}ting $200 mllllon of the funds States to be reimbursed for claims, regardprovided to States in fiscal 1980 and 1981 less of how old, submitted prior to enactavailable for child care services, with no ment; directs States to submit claims for
State matching requirement; establishes for expenditures made prior to October 1, 1979,
fiscal 1980 and 1981 a limit on the amount by January l, 1981; authorizes from Fedof Federal matching funds available to St ates eral funds an incentive payment to States
for social services training which would be of 15 percent of child support payments
equal to four percent of a State's 1980 allot- collected on behalf of other States; waives
ment under the title XX funding ceiling or the statutory rule requiring SS!/ AFDC rethe actual amount spent by the State in cipients to switch to the new higher penfiscal 1979, whichever is higher and for fiscal sion plan established under the Veterans'
1982 and ithereafter authorizes reimburse- and Survivors' Improvement Act (Public
ment to States only for those expenditures Law 95-588). if such a switch would result
included in an HHS approved State training in VA pensioners losing eligibility for medicplan; permits a State to accept restricted aid. H.R . 3434-Public Law 96-272, approved
private matching funds for training purposes June 17, 1980. (VV)
Child Nutrl ti on programs: Extends all
in fiscal 1980 and 1981; requires HHS to
monitor the State's use of these funds and nonpermanently authorized child nutrition
programs,
including those expiring at the
prohibits their use for training in proprietary
fac111ties; exempts certain States from the end of fiscal 1980, through fiscal 1984 and
proposed cap on social services training pro- contains provisions designed to improve the
grams, provided they had already appropri- effectiveness and operation of the programs;
ated funds for such programs prior to Oc- permits up to six States, on a pilot basis,
tober 1, 1979, and authorizes therefor not to to consolidate and reorganize certain food
exceed $6 mlllion; permits States to use programs administered by the Department
either a one, two, or three year title XX of Agriculture for the benefit of needy perprogram period, which may coincide with the sons; eliminates, effective October 1, 1983,
local government fis:!al year; provides a the option of States to transfer the responspecial 100 percent tax credit for employers sibility of administering summer child feedwith respect to wages paid to workers whose ing programs and day care feeding prowages are reimbursed in whole or in part by grams to the Department of Agriculture;
funds available for grants to hire welfare reduces the general cash reimbursement
rate for all categories of school lunches
recipients as child care workers;
(free, reduced price, and paid) by 2¥2 cents,
Emergency shelter for adults: Allows funds except in school districts where 60 percent
to be used for providing emergency shelter or more of the lunches served were served
to an adult in danger of physical or mental free or at a reduced-price during the second
injury, neglect, maltreatment, or exploitation preceding school year; allows States to refor no more than 30 days in any six-month fuse to accept more than 20 percent of
period;
offered commodities and replace them with
Social services funding for territories:
other commodities if available; prohibits
Establishes a separate title XX entitlement the Secretary from making a three-cent reamount for Puerto Rico at $15 million, Guam imbursement for commodities for school
and the Virgin Islands at $500,000, and the breakfast in the 1980-1981 school year; reNorthern Marianas at $100,000;
duces the rate o! commodity assistance for
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the school lunch program by two cents;
provides that commodity entitlements under
the school lunch and child food programs
shall be -based on the number of meals
seryed in each State during the prior school
year; removes the offered versus served
option in the school lunch program in
junior high and middle schools;
Authorizes the Secretary to require, as a
condition of eligibility for free and reduced
price school meals , a listing of each household member's social security numbers on
program applications; eliminates the current
statutory requirement that verification of a
household's income be performed only if
school officials are notified that a household
has income which exceeds the permitted
eligibility levels; clarifies Congressional intent regarding administ ration of the Act so
as to protect migrant farm workers from
serious abuses by labor crew leaders and farm
labor contractors; requires the Secretary to
conduct a pilot study to verify the accuracy
of information furnished by households receiving free and reduced price meals under
the School Lunch Program; clarifies the
means for implementing the eliglb111ty guidelines for free and reduced price meals for
school children by offering school districts
three options to deal with guidelines and
distribution of applications;
Changes the eliglb111ty standards for free
and reduced-price school meals to 125 percent of the poverty level plus a standard
deduction and 185 percent of the poverty
level plus a standard deduction , respectively;
lowers the income poverty guideline used in
t he child nutrition programs; removes the
incentive for schools to offer reduced-price
lunches at less than 20 cent s per lunch; provides for adjustments in school lunch and
breakfast reimbursement rates on an annual
rather than semiannual basis; excludes Job
Corps Centers funded by the Department of
Labor from participation in the school lunch
and breakfast programs; limits t he eligibility
of certain private nonprofit institutions in
the summer program that acquire meals from
vendors to those that dally serve no more
than 2,000 children at no more than 20 sites;
limit s meal service in the summer program to
two meals daily, except in camps and service
institutions serving migrant children;
Establishes a five-year loan and reserve
program whereby embargoed grain would be
sold to alcohol producers by the Commodity
Credit Corporation for alcohol fuel production;
Ext ends the commodity distribution program through fiscal 1984; provides for adjustments in the child care program reimbursement rates for supplements on an annual rather than semiannual basis; reduces
the reimbursement rate for supplements
served in the child care food program by
three cents and reduces equipment assistance
from $6 million to $4 million annually; directs the Secretary to conduct two-year pilot
projects whereby 50 school districts would
receive cash assistance in lieu of commodities
for the school lunch program and to submit
a report on the impact and effect of such
projects; provides for a two-House congressional veto of child nutrition regulations;
requires that whole milk be offered in the
school lunch program if unflavored, fluid
lowfat milk , skim milk, or buttermilk is required by regulation; authorizes the Secretary to withhold funds from any State improperly administering child feeding programs; reduces and freezes the reimbursement rate for milk served in the special milk
program to paying children in schools, institutions, or camps that participate in one of
the other child nutrition programs to five
cents per hall pint; provides, beginning with
the 1981-82 school year, especially needy
funding !or the breakfast program for all
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schools in a school district if (a) during the
second most recent preceding school year, 40
percent or more of the lunches served in the
district were served free at a reduced price;
(b) the regular school breakfast reimbursement is inadequate to cover the costs of the
program and ( c) all of the schools in the
district that provide 25 percent or more of
their lunches free or at reduced price participate in the breakfast program; reduces
the fiscal 1981 authorization for food service
equipment assistance to $15 million and authorizes food service equipment assistance for
1982, 1983, and subsequent years at $30
million, $35 million, and $40 million, respectively; extends the food service equipment
reserve through fiscal 1984;
Extends the authorization for the WIC
program through fiscal 1984; improves the
opportunities for migrant farmworkers to
participate in the WIC program; Removes
the authority for the Secretary to make noncommerclally available products , such as infant formulJa, available to WIC program
participants; provides local communities and
agencies with an option to abstain from the
supplemental food program;
Limits fiscal 1981 funding for the nutrition education and training program to $15
million and extends it through fiscal 1984;
Changes from August 15 to August 1 the
date by which the Secretary ls required to
announce any set-aside of cropland under
the wheat program; increases the loan rates
of the farmer held reserve from $2.50 to $3.30
a bushel for wheat and from $2.10 to $2.40
a bushel for corn; increase the regular loan
rate from $2.50 to $3 .00 for wheat, from $2.10
to $2 .25 for corn, and from $4.50 to $5 .28 for
soybeans; establishes a four mlllion metric
ton food security reserve to be used as a
backup to the P .L . 480 program; changes
from August 15 and November 15 to August 1
and November l, respectively, the dates;
whereby the Secretary is required to announce the cropland set aside for the wheat
and feed grain programs; and authorizes the
Department of Agriculture to test whether
surplus Federal commodities might be provided, on a small scale, to supplement the
privately donated foods already being paickaged and distributed by food banks. H.R.
7664--Passed House July 21, 1980; Passed
Senate amended July 25 , 1980; In conference.
(VV)

Dlsabillty insurance: Amends title II o!
the Social Security Act to pr :ide better work
incentives and improve accountabillty in the
disablllty insurance programs;
Disablllty insurance: Limits total future
disability family benefits to 85 percent of the
worker's average indexed monthly earnings
or 150 percent of the worker's primary insurance a.mount, whichever is lower effective
only with respect to individuals who first
became entitled to benefits on or after July l,
1980; and requires a. report to Congress, by
January l, 1985, on the effect o! the limitation on benefits; changes the number of years
(Which is presently five years no matter
what the age of the recipient) that mr.y be
excluded in calculating past earnings so that
all workers are allowed to exclude a.bout the
same percentage o! years of low or no earnings; allows a maximum o! three additional
years to be included 1! a. child (of a worker
or his or her spouse) under age three lives
in the same household substantially
throughout ea.ch year and the disabled
worker did not engage in any employment
each year; eliminates the requirement that
persons becomi~ disabled again must undergo another 24-month waiting period to
become eligible for medicare coverage; provides that lf a d1sa.bled individual were initif.llY on the cash benefit rolls for a period
of less than 24 months, the months during
which he or she received cash benefits would
count towards their qualification for medi-
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ca.re coverage if a subsequent disa.billty oc- share for social and supportive services
curred within those time periods; extends with in kind goods and services; elimmedicare co ; era.ge for an additional 36 inates the requirement for a. 60-da.y counmonths after cash benefits cease for a worker seling period .b efore assistance can be
who is engaging in a. substantial gainful ac- terminated; authorizes the Secretaries of
Labor and HEW to establish the period of
tivity but has not medically recovered;
Supplemental security income (SSI): Pro- time during which an individual will convides that disabled individuals who lose their tinue to be ineligible for assistance in the
eligib111ty for regular SSI benefits because case of a. refusal without good cause to parof engaging in a. substantial gainful activity ticipate in a. WIN program; clarifies the treatwould become eligible for a. special benefit ment of earned income derived from public
status which would entitle him or her to cash service employment;
Modifies current law safeguards, which
benefits equivalent to those under the regular SSI program; terminates, for medlcald prevent disclosure of the name or address of
and social services purposes, the special AFDC applicants or recipients to any combenefit status when an individual's monthly mittee or legislative body, to exempt any govearnings exceed the a.mount which would ernmental agency (including any legislative
cause the cash benefits to be reduced to body) authorized by law to conduct an audit
zero ($481 at the present time) unless or similar activity in connection with adminthe Secretary determines otherwise; es- istration; makes simtlar changes with regard
tablishes a pilot program whereby the to audits under title XX of the Social SecuSecretary of HHS would pay each State rity Act;
Allows Federal matching for administrative
75 percent of the costs associated with an
approved plan to provide medical and so- expenses of the IV-D program, incurred before
January 1, 1980, which would cover excial services to certain severely handicapped persons whose earnings exceed penditures for administrative or support
the substantial gainful activity limits and personnel;
Extends ms·s collection responsibilities to
who a.re not receiving SSI, special benefits,
or medlcaid; authorizes therefor $6 million non-AFDC child support enforcement cases,
each year for fiscal 1982 through 1984 to be subject to the same certification and other
allocated among States in proportion to the requirements now applicable to families renumber of disabled SSI recipients aged 18 ceiving AFDC;
to 65; and requires the Secretary to submit
Increases from 75 to 90 percent the rate of
a. report thereon by October l, 1983;
Federal matching for the costs of developTitle II and Title XVI Disab111ty Programs: ing and implementing computerized inforProvides that disab11lty benefits will not be mation system in the management of State
terminated due to medical recovery 1! the child support programs, but retains the 75
beneficiary ls participating in a. vocational percent rate for the cost of opera.ting the
rehab11ltation program which will increase systems; requires the omce of Child Support
the likelihood of permanent removal from Enforcement on a. continuing basis to provide
the dlsa.blllty rolls; permits the deduction of technical assistance to the States and to apimpairment-related work and medical ex- prove the State system a.s a condition of Fedpenses paid by the individual;
eral matching; requires review of the State
Extends to 24 months the present nine- systems; increases from 50 to 90 percent the
month trial work period under the DI and rate of Federal matching for the costs of deSSI programs and provides that in the last veloping and implementing computerized intwelve months of this period the individual formation systems 1n the management o!
will not receive cash benefits, but could State AFDC programs but retains the 50 perautomatically be reinstated to active benefit cent rate for their operation, provided the
status if a. work attempt fails;
system meets specified requirements; proRequires that disab111ty determinations be hibits advance payment of the Federal share
ma.de by State agencies according to guide- of State administrative expenses for a. callines and regulations issued by the Secre- endar quarter unless the State has submitted
tary; requires the Secretary, upon a. finding a. complete report of the amount of child supthat a State a.gency is substantially fa111ng port ~ollected and disbursed for the preceding
to make disa.b11lty determinations consistent calendar quarter; allows HEW to reduce the
with the regulations , to terminate State ad- a.mount of the payments to the State by the
ministration not earlier than 180 days fol- Federal share o! child support colleotlons
lowing this finding and to make the deter- made but not reported by the State; provides
minations himself; allows a. State to termi- authority for the States to have access to
nate its administration after giving the Sec- earnings information in records maintained
retary 180 days nottce; reinstitutes a review by the Social Security Administration and
procedure used by the Social Security Ad- State employment security agencies for purministration until 1972 under which most poses of the child support program; authorState disa.b111ty allowances were reviewed izes the Departments of Labor and HEW to
prior to the payment of benefits; provides establish necessary safeguards against im!or preadjudlcatlve Federal review o! at least proper disclosure of the information;
16 percent of allowances and continuances
Amendments o! the Social Security Act:
in FY 1961, 35 percent in 1982. and 65 per- Provides that an individual's dlsa.b111ty encent thereafter: mandates. unless there has titlement under title II shall be considered
been a finding that an individual's dfsa.bmty a.s total so that if its payment is dela.ved and
is permanent, a. review o! each disabllity results in higher payment under title XVI,
case a.t least once every t.hree years to deter- the adjustment made in the case o! any inmine continuing e11gib111ty;
dividual would be the net difference in total
Aid to fa.mllies with deoendent children payment;
(AFDC) and child support programs: ReExtends to April 1, 1981, the expiration date
quires AFDC recipients, as a condition of of the National Commission on Social Secucontinuing eligibility for AFDC, to register rity and tfue terms of its members; requires
for, and participate in. employment search that FICA deposits from State and local govactivities, as a. part o! the WIN program; ernments be due 30 days after the end o!
limits an individual's job search period to ea.ch month; includes the amount of any
eight wee~s in one year; renuires timely re- employer payment of the employee share of
imbursement of any individual's ellllPloy- social securitv taxes (FTCA) in the emment search expenses; require<> the pro"ision ployee's taxable income for purposes of social
of social and SU!Jportive services as neces- security taxation except for domestics. small
sary to enable the individ,•al act..tva.ly to find businesses, State and local governments, and
employment, and for periods thereafter, a.s nonprofit organizations: reauires an alien to
necessary to enable him to retain employ- reside in the U.S. for three yea.rs before bement; allows States to match the Federal coming eligible for SSI; makes an amda.vit
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sponsoring a.n a.lien a.n enforceable agree- ects; restricts grants to any local program to
ment; authorizes $2 mlllion annually to the $50,000 and prohibits funding of any local
Social Security Administration for the pur- program for more than four years; specifies
pose of participating in a.n HHS demonstra- State grant application requirements which
tion project to determine how best to provide are necessary for approval; provides that ten
services needed by the terminally 111; a.nd al- percent of the total amount appropriated be
lows demonstration projects by the Socia.I distributed to States for developing and imSecurity Administration to test ways to plementing the State plan and for adminisstimulate a. return to work by disab111ty bene- trative costs; requires the Secretary to allot
ficiaries a.s well as other areas of the DI pro- funds on the basis of population and to realgram. H.R. 3236-Public La.w 96-265, ap- lot excess grant and supplemental grant
funds if a State does not have an approved
proved June 9, 1980. ( *27)
Disabled children - Unemployment com- plan; establishes in the Office of the Secrepensation: Extends for a.n additional three tary an identifiable administrative unit to
yea.rs tlbe current program of Federal pay- serve as the National Center headed by a Diments to States for costs incurred in carry- rector appointed by the Secretary; requires
ing out a. State plan of preventive services, the annual submission of State and national
referral, and case management for disabled reports; allows the Secretary and the Compchildren receiving Social Security Income troller General access to information under
(SSI) benefits and a.mending the Federal- confl.dent1a.11ty provisions for purposes of
Sta.te Extended Unemployment Compensa- audit .and examination of grants or contracts; requires the Director to establish and
tion Act of 1970;
Amends title XVI of the Socia.I Security Act operate an information a.nd resource clearto extend until October l, 1982, the program inghouse for matters dealing with domestic
of Federal payments to States for costs in- violence and to develop a public media camcurred in carrying out a State plan which re- paign to increase public awareness of the
quires referral by the Social Security Ad- problem; requires the Secretary to apply,
ministration of disabled children under 16 from funds otherwise available, adequate
who receive SSI benefits to a. State agency monies for research activities and demonwhich ls responsible for counseling disabled stration projects closely associated with the
children and their families, for establishing provision of shelter and other assistance to
an individual service plan for ea.ch child, and victims of domestic violence and their defor monitoring the program to assure ad- pendents; requires the Secretary to evaluate
and report to Congress on the effectiveness of
herence to service plans;
Unemployment Compensation Provisio'ls: the programs operated by the National Center;
a.nd establishes a. Federal Interagency
Amends the Federal-State Extended Unemployment compensation Act of 1970 to elim- Council to coordinate Federal domestic vioinate the "national trigger" which makes lence programs and promote the use of volall States eligible for the extended benefits unteers serving under the Domestic Volunprogram whenever the national insured un- teer Service Act of 1973 in domestic violence
employment rate reaches 4.5 percent; pro- programs;
National Service Commission: Establishes
hibits matching payments to a. State for extended benefits payable to the first week a 25-member Presidential Commission on
after an individual exhausts regular unem- National Service to study the need for and
ployment benefits; allows States additional desira.b1lity and feasibility of establishing a
flexibility to come into the extended benefits national service program to meet a broad
program a.t a.ny rate of insured unemploy- range of human and societal needs and to
submit a report thereon within 15 months
ment which ls five percent or higher;
Amends the Internal Revenue COde of 1954 of enactment; provides for followup activito provide for a. reduction in unemployment ties after the Commission's report is subbenefits for recipients who also receive pen- mitted, including the sett.iing of tJ.metaibles
sion payments, retirement pa.y, annuities, or and the requirement that the President take
other similar periodic payments, but limits steps to ascertain how ea.ch affected departsuch reduction to the proportion of the pay- ment or agency reviews the report; and auments attributable to the base period of the thorizes therefor $750,000 each for fiscal 1981
individual or to an employer chargeable un- a.nd 1982;
Parental kidnapping: States that the purder State law, and provides that States may
limit the amount of any such reduction after poses of this a.ct are to: ( 1) promote cooperataking into account contributions made by tion between State courts so that a determination of custody and visitation ls renthe individual for the pension payment;
Extends from 90 days to one year the mini- dered in the State which can best decide 1n
mum length of Federal service generally re- the interest of the child; (2) promote and
quired to qualify ex-servicemen for Feder- expand exchange of information and mutual
ally-funded unemployment compensation assistance between States concerned with the
same chlld; (3) facUitate enforcement of
payments; and
Establishes a Federal Employees Compen- custody and visitation decrees of sister States;
sation Account in the Unemployment Trust (4) discourage continuing interstate controFund as a. revolving account with each Fed- versies over child custody; (5) avoid jurisdiceral agency required to reimburse the ac- tional competition between State courts in
count out of its own appropriation for the matters of child custody and visitation; and
actual amount of the unemployment bene- (6) deter interstate abductions and other
fits which have been paid to its employees unilateral removals of children; requires
and former employees. H.R. 4612-Passed State courts to enforce, and not modify the
House September 27, 1979; Passed Senate custody and visitation decrees of the States
amended March 4, 1980; In conference. (*54) that have adopted the jurisdictional guideDomestic violence prevention-National lines of the Uniform Child Custody JurisdicService Commlssion-Paren tal kidnapping: tion Act;
Allows States to enter into agreements with
Authorizes $15 mlllion for fl.seal 1981,
$20 million for 1982, and $30 mil11on the Secretary of HHS for use of the Federal
for 1983 for State and local programs Parent Locator Service in clvll or criminal
and projects providing emergency shelter cases a.rising under Federal law; limits acand related services to victims of domestic cess to this service to courts and public offiviolence and their dependents, for programs cials responsible for ma.king or enforcing
and projects to prevent incidents of domestic child custody determinations or prosecuting
violence, and for training and technical as- cases under criminal child snatching la..ws;
sistance programs; authorizes two different provides that a reasonable fee may be assessed
types of domestic violence grants from the for processing location requests; makes the
Secretary of Health and Human Services privacy protections in current child support
(HHS): Federal grants to States and direct enforcement law applicable to child custody
Federal grants to local programs and proJ- and child abduction cases;
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Adds a new section 1203 to title 18 U.S.C.,
making it a Federal misdemeanor for a pa.rent, relative, or his or her agent to restrain
or conceal a child in violation of a custody or
visitation decree entitled to enforcement
under the full fa.1th a.nd credit section of the
bill; provides that restraint of a. child in violation of the statute would be pun1sh:1.ble
fine of up to $10,000 and/or up to six months
imprisonment; by a provides that if restraint
continues for more than 30 days or concealment for more than seven days, the abductor-parent could be subject to prosecution;
and provides that no Federal investigation
may be commenced until 30 days after the
offense has been reported to local enforcement authorities unless the child's physical
or emotional safety ls threatened or other
appropriate circumstances demanding immediate action. H.R. 2977-Passed House
December 12, 1979; Passed Senate amended
September 4, 1980; House agreed to conference report October 1, 1980. ( •391)
Food stamp program: Increases specific
dollar limitations on the program from $6,188,600,000 to $9.491 billion for fiscal 1980
and from $6,235,900,000 to $9,739,276,000 for
fiscal 1981; permits States the option to determine program el1gibil1ty and benefits by
using income received in a previous month,
following standards prescribed by the Secretary; requires that, if a State elects to use
the retrospective accounting system, certain
categories of households those experiencing
sudden, significant loss of income, those with
new members, those requiring immediate expedited services, and migrant farmworker
households must file periodic reports of
household circumstances, following standards prescribed by the Secretary;
Attributes the income (less a pro rata
share) and the resources of an ineligible
alien to the remaining household members
in determining thait household's eligib111ty
benefits; expands State agencies' authority
to verify, prior to certification, any household's size as well as any factor of eligibility related to "error-prone household profiles" approved by the Secretary for Statewide use; requires photo identification cards
to be presented with authorization cards
as a condition of receiving food stamps in
areas where the Secretary (after consultation with the Inspector General) finds that
it would be useful in protecting the program's integrity; requires food stamp certification personnel to report illegal aliens
to the Immigration and Naturalization Service; permits women and children temporarily
living in public or private nonprofit shelters
for battered women to use food stamps to
purchase meals at shelters; excludes any
Federal, State, or local energy assistance payments from household income when calculating benefits;
Permits the Secretary to require forfeiture
of a.ny valuable property 1llegally furnished
in exchange for food stamps or authorization cards; establishes an error rate sanction
system, under which a State that falls to
meet established standards would have its
Federal share of State administrative costs
reduced, or if no matching funds were due,
be subject to a Federal claim for recovery;
Requires the disclosure of certain income
tax information in the files of the Social
Security Administration and certain wage
and unemployment insurance information
in the records of State unemployment insurance agencies to the Department of Agriculture and State food stamp agencies to
the extent necessary to determine el1gib111ty
for food stamps;
Extends workfare pilot projects for a full
year, until September 30, 1981; provides that
cost-of-living adjustments in the thrifty
food plan, the standard deduction, and the
excess shelter expense deduction be made
on an annual, instead of semiannual, basis;
deletes the requirement that income pov-
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erty guidelines be adjusted yearly to reflect
the Consumer Price Index as o! March o!
ea.ch year, over and above the regular OMB
annual inflation adjustment; reduces the
ceiling on assets for an eligible household
other than a household consisting of two or
more persons, one of whom is age 60 or over
from $1,700 to $1,500; and substantially restricts the eligib111ty of students for participation in the program. S. 1309-Public Law
96-249, approved May 26, 1980. (213, •136)
Legal services corporation: Authorizes
$321.3 million for fiscal 1981 and such sums
as necessary !or 1982 for activities of the
Legal Services Corporation; allows the Corporation to provide assistance in 1981 and
1982 within one State for a demonstration
program under which 65 percent of funds
for any county with a population of 150,000
or less would be available for assistance provided by the private bar, and 15 percent o!
funds would be similarly available !or
counties with greater populations; prohibits
the use of funds for providing any legal
service which seeks to invalidate any law
enacted by Congress on the subject of abortions; directs the Corporation to reduce assistance to any funding recipient it finds
to be engaged in illegal lobbying, outreach
community education, or client solicitation;
directs the Corporation to encourage programs designed to provide voluntary legal
services by private attorneys; and prohibits
legal assistance for action under the National Environmental Policy Act, the Endangered Species Act, the Clean Air Act, or
other laws or regulations dealing with environmental conditions unless an eligible
client has a financial interest of not less
than $500 in the action. S. 2337-Passed
Senate June 13, 1980. (•209)
Social security benefits: Amends title II
o! the Social Security Act to allow the
monthly exception to the social security retirement test in the year in which entitlement ends to child's benefits or to benefits
as a wife or widow with a child in ca.re unless
entitlement ends by reason of death or entitlement to another type of social security
benefit; provides !or a separate application
to establish medics.re eligibility without inadvertently triggering the one "grace year"
in which the monthly exception is permitted;
allows the exclusion from income for retirement test purposes o! self-employment income which is not based on services by the
beneficiary subsequent to his initial month
o! entitlement; permits beneficiaries to
qualify for a least one "grace year" in which
the monthly exception applies after 1977
even though they may have used the
monthly exception in 1977 or some prior
year; provides for a reallocation of the 1980
and 1981 collections of the social security
ca.sh benefit tax into the Old-Age and Survivors Insurance Trust Fund and the Disability Insurance Trust Fund; assures that
both funds a.re in a position to meet benefit
obligations through the end of 1981; prohibits payment of social security disa.b111ty
benefits to convicted felons except as specifically provided for by a court of law during
their participation in an approved rehabilitation program which is expected to result
in their return to productive employment;
provides that an individual may not be considered a full-time student for purposes of
student benefits while he is incarcerated for
a felony; and provides, in the case o! an individual receiving wife's or widow's insurance benefits by reason of having a. child in
her care or in the case of an individual receiving child's or mother's/father's insurance benefits, that a monthly measure of
excess earnin~s under the earninO's tt-st will
be applied in. the year in which the individual's entitlement to such benefits ends. H.R.
5295-Publlc Law 96-473, approved October
19, 1980. (VV)

TAXATION

Duty suspensions: Provides, retroactive to
June 30, 1978, for permanent duty-free treatment of certain dyeing and tanning materials of vegetable origin; suspends, through
.rnne 30, 1981, the duty applicable to mostfavored-nation (MFN) imports of wood excelsior and 2-methyl-4 chlorophenol (used
in certain herbicides) and reduces the duty
on imports of certain MFN ceramic insulators used in spark plugs to four percent;
reinstates, retroactive to June 30, 1978,
through June 30, 1984, the suspension of
duty on MFN imports of certain forms of
zinc; provides for permanent duty-free treatment of MFN imports of carillon and similar
tuned bells (in sets containing more than 34
bells and for retroactive duty-free treatment
of specific carillon bells already entered for
the Universities of Wake Forest and Florida;
reinstates, retroactive to June 30, 1980,
through June 30, 1982, duty-free treatment
for imports of a telescope and other articles
for use in the Canada-France-Hawaii teles :::ope project in Hawaii; reinstates retroactive t o June 30, 1979, through June 30, 1982,
the suspension of duty on MFN imports of
synthetic rutile; provides retroactive to
June 30, 1980, for permanent duty-free treatment of MFN imports of synthetic tantalum/
columbium concentrates; suspends, from tre
date of enactment through June 30, 1982,
t he duty on MFN imports of unwrought alloys of cobalt; suspends, retroactive to
June 30, 1979, through June 30, 1983, duties
on MFN imports of certain bicycle parts;
provides for duty free treatment of imported
manganese ore imported after June 30, 1979,
and on or before December 31, 1979, the date
on which this duty suspension became
permanent; amends the definition of "rubber" in the headnotes of the Tariff Schedules
of the United States to preserve existing
Customs Service practice relating to rubber
classifications; permits a one-time duty-free
entry of roof tiles from the People's Republic of China for use in the Chinese Cultural
and Community Center in Philadelol-oia.
Pennsylvania; provides for permanent dutyfree treatment of MFN imports of field
glasses, opera glasses, and prism binoculars:
suspends, retroactive to June 30. 1981 ,
t hrough June 30, 1984, duties on MFN imports and the greater portion of non-MFN
imports of crude feathers and downs; nermits duty-free entry of a pipe organ and
accompanying parts and accessories imported
for Ohio Wesleyan University and of components for a. pipe organ for St. Paul's Eniscopal Church in Riverside, Connecticut;
changes the definition of steel wire to exclude
the "cut to length" products of cold fin'shed steel which would be classified as bar.
subject to a higher rate of dutv; and claTifies the duties of the U.S. Customs Service at
deepwater ports. H.R. 3122-Public Law 96167, approved October 17, 1980. (vv)
Excise tax treatment on tread rubber and
wine-tax treatment on sale of residence and
entertainment expenses: Provides for a refund or credit on the manufacturer's excise
tax on tread rubber if the rubber is: wasted
in the recapping process, contained in a recapped tire which is adjusted under a warranty, or sold in conjunction with certain
otherwise tax exempt sales; imposes the tread
rubber excise tax on tires which are exported
for recapning and subsequently Imported
into the U.S .; requires the Secretary of the
Treasµry, in limited circumstances, to extend from two to fl ve years the time within
which a taxpayer must purchase and use
property as a principal residence for the purpose of deferring the payment or a capital
gains tax on the sale of the former residence:
permits tax returns or information obtained
by a State agency to be inspected by or disclosed to State audit agencies only to the ex-

December 3, 1980

tent neces.sary in making an audit or the
agency wnich obtained the tax returns or
information; restores the excise tax treatment to wine used as an ingredient in blending distilled spirits and making cordials and
brandies; allows Supplemental Security Insurance (SSI) payments to residents of certain publicly owned institutions which a.re
not operated at public expense and clarifies
the treatment of certain expenses included
in the income of the recipient; and provides
that the rules relating to the disallowance o!
certain expenses for entertainment, amusement, or recreation, which were enacted as
part of the Revenue Act of 1978, will not apply in those situations where the recipient
must include these expenses in gross income
as compensation t"or services rendered as a
prize or award. H.R. 3317-Passed House November 27, 1979; Passed Senate amended
October l , 1980. (VV)
Installment sales revision: Amends the
rules for reporting gains under the installment method for sales of real property and
casual sales of personal propert y to eliminate the 30 percent initial payment limitation, the requirement that an eligible deferment sale be for two or more payments, the
$1,000 selling price requirement for nondealer sales of personal property, and the
requirement that installment reporting
automatically applies to a. deferred payment
sale unless the taxpayer elects otherwise; prescribes special rules for sales to certain related parties who also dispose of the property
and for sales of depreciable property between
spouses or certain 80 percent owned corporations and partnerships; provides that the
receipt of like-kind property in connection
with an installment sale will not accelerate
recognition of gain; provides nonrecognition
treatment for distributions of installment
obligations received in connection with a 12month corporate liquidation; permits the installment method reporting for sales for a.
contingent selling price; clarifies the treatment of gift cancellations of an installment
obligation and of an installment obligations
which is cancelled upon the death of the
seller; makes clear that a. third party guarantee (including a standby letter of credit)
securing a deferred payment sale will not
constitute payment to the seller; eliminates
the potential for double taxation when a
dealer changes from an accrual to the installment method of reporting; and provides tha.t
existing special disposition rules for transfers of installment obligations to a life insurance company will not apply if the company reports any remaining gain as taxable
investment income when payments are
received on the obligation. H.R. 6883-Public
Law 96-471, approved October 19, 1980. (VV)
Leather industry tariffs: Disapproves the
President's determination transmitted to
the Congress on March 26, 1980, not to impose increased tariffs on imports of leather
coats and jackets as recommended by the
U.S. International Trade Commission. S.
Con. Res. 108-Senate agreed to September
16, 1980. (VV)
Social security benefits taxation: States
the sense of the Senate that the Social Security Advisory Council's reommendation
that one-half of social security benefits
should be subject to taxation would adversely affect social security recipients and
undermine the confidence of American
workers in the so:::ial security programs;
that social security benefits are and should
remain exempt from Federal taxation; and
that the 96th Congress will not enact legislation to implement the Advisory Council's
recommendation. s . Res. 432--Senate agreed
to' August 4, 1980. (VV)
Social security tax adjustments: Amends
title II of the Social Security Act to provide, for two years only, a reallocation of
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social security tax receipts from the Federal
Disablllty Insurance Trust Fund to the Federal Old-Age and Survivors Insurance Fund
( OASI) 1n order to maintain sufficient reserves in the OASI fund to pay benefits
through the end of 1981. H.R. 7670-Public
Law 96-403, approved October 9, 1980. (VV)
Tax treatment extensions: Extends, for 18
months, through June 30, 1982, the temporary interim relief granted to certain taxpayers, such as independent contractors,
whereby they are permitted to treat a worker, such as a subcontractor, as a nonemployee for purposes of IRS withholding requirements; extends through December 31,
1983, the sunset dates for provisions enacted
in 1976 that encourage the preservation of
historic structures; provides a two-year extension of the special five-year depreciation
rule for expenditures to rehabllitate lowlncome rental housing whereby expenditures made pursuant to a binding contract
entered into before January 1, 1984, will
qualify for the five-year depreciation rule
even though the expenditures actually are
made after December 31, 1983; extends the
present four cents per gallon fuel tax exemption for qualified taxicab services for
two years, through December 31, 1982; excludes from gross income scholarships received under Federal programs which require future Federal service by the recipient;
extends the tax-exempt treatment of National Research Service Awards as scholarships or fellowships through 1981; revises
current law with respect to deductions for
charitable contributions of easements and
other partial interests in real estate contributed for conservation to expand the
types of partial interests which qualify to
Include the entire interest of the donor tn
real property other than the rights to subsurface minerals; and limits eligible contributions deductible to those contributed
to a governmental unit, publicly supported
charitable organization, or an entity controlled by one of these two kinds of organizations. H.R. 6975-Public Law 96approved
1980. (VV)
Technical corrections-targeted jobs credit: Contains technical, clerical, conforming,
and clarifying amendments to provision<> enacted by the Revenue Act of 1978, the Foreign Earned Jncome Act of 1978, the Black
Lung Benefits Revenue Act, and the Energy
Tax Act of 1978; and expands eligib111ty under the targeted jobs tax credit for hiring
youths under a. qualified cooperative education pro~am to include 19-year-olds. R .R.
2797-Public Law 96-222, approved April l,
1980. (VV)
TRADE

Customs valuation agreement: Approves
( 1) the Protocol to the Agreement on Implementation of Article VH of the General
Agreement on Tariffs and Trade, which
waives , with respect to third world countries, certain tests required for valuin~ items
in order to determine customs duties, that
the President, under authority of section
102 of the Trade Act of 1974, entered into
and, on January 21, 1980, notified Con<.?ress
that he intended to sign, and (2) the unamendable imolementi~ l~slation submitted , under the same authority, on August
1, 1980, for Con~ressional ap..,roval or disapproval; and makes technical amendments
to the Tariff Schedules of the U.S. relating
to the classification of certain chemicals.
H .R. 7942-P11bllc T.aw 96-490, approved December 2, 1980. (VV)
Exoort trading companies: Requires the
Secretary of Commerce to promote and encourage formation and operation of export
trading companies by providing information
and advance to interested persons and by facilitating contact between nroducers and
firms offering export trade services;
Authorizes bankin~ or~anizations to invest not more than five percent of their con-

solidated capital and surplus in export trading companie3, and requires 60 days advance
notification of the appropriate Federal banking agency before making an additional investment;
Requires the appropriate Federal banking
agency, in disap;>roving or placing conditions on investments, to consider the resources, competitive situation, and future
prospects of the banking organization and
export trading company concerned in any
application, and the effect on U.S. competitiveness in wor.d markets; provides an
opportunity to appeal orders of Federal
banking agencies to the Federal Court of
Appeals and requires cases of procedural and
substantive error to be remanded to the
agency;
Directs the Economic Development Administration and the Small Business Administration to encourage exporting by small
and medium-size businesses or agricultural
concerns and authorizes therefor $20 million for each of the next five fiscal years;
Directs the Export-Import Bank to establish, subject to limits in annual appropriation Acts, a guarantee program for commercial loans secured by export accounts receivable or inventories when its Board finds that
inadequate private financing exists for creditworthy exporters;
Authorizes the Secretary to make grants to
subsidize the employment of export managers
by small businesses which have not previously been importers in substantial
amounts; provides that such grants may not
exceed the lesser of 50 percent of the salary
of a full-time export manager for a period of
one year, or $40,000, and sets forth eligibility
criteria for such grants;
Directs the Secretary to determine the
feasib111ty of this approach to export promotion in each of the Department of Commerce
regions in relation to products and services
which have export value; authorizes not to
exceed $2 millicn for fiscal 1981 through 1983
to carry out this program;
Directs the Secretary to develop and submit
to Congress, prior to October 1, 1982, a plan
for evaluating the cost-effectiveness of the
export promotion program, and make recommendations for its continuation, expansion
and/or improvement;
Revises the Webb-Pomerene Act (Export
Trade Act of 1918) to make its provisions
explicitly applicable to the exportation of
services, and provides a certification procedure enabling export trade associations and
trading companies to receive antitrust clearance for specified export trade activities;
Transfers administration of the Act from
the Federal Trade Commission to the Department of Commerce, and creates within the
Department of Commerce an office to promote
the formation of export trade associations
and trading companies;
Requires that antitrust immunity be made
contingent upon certification by the Department of Commerce, after consultation with
the Justice Department and the Federal
Trade Commission, and in conformance with
existing standards of antitrust law;
Requires that export trade not constitute
trade or commerce in the licensing of patents,
technology, trademarks or know-how, and
that export activities must serve to preserve
or promote export trade;
Provides for the establishment of a task
force to evaluate the effectiveness of the
Webb-Pomerene Act in increasing U.S. imports and make recommendations regarding
its future to the President; and
Requires that fiscal 1980 fu..,ds m 0 de available to the Senate shall not exceed 90 percent
of funds made available in fiscal 1979. S.
2718-Passed Senate September 3 , 1980.
(*386)

International Trade Commission; customs
service; and U.S. trade representative authorization: Authorizes $16.981 million to
the U.S. International Trade Commission for
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fiscal 1981; prohibits the use of funds to
initiate special studies, investigations, or reports requested by any executive branch
agency unless it is reimoursed;
Authorizes $477 mill1on to the U.S. Customs Service for fiscal 1981; prohibits the
use of funds to implement any procedure
that reduces the ten-day deferment for collection of customs duties; authorizes the
President to enter into agreements, to the
extent feasible and appropriate, with other
countries to provide for the establishment of
pre-clearance immigration and customs facilities in foreign airports and transportation
facilities frequently used by persons entering
the U.S.; and
Authorizes such sums as may be necessary
to the Office of the U.S. Trade Representative
(USTR) for fiscal 1981 through 1983; authorizes the USTR to expend funds for travel
expenses without regard to standardized
Government travel regulation and per diem
allowances; delegate and redelegate functions, powers, and duties to such officers and
employees as he or she may designate; accept, hold, administer, and utilize gifts, devices, bequests of property (both real and
personal), and money, for the purpose of
than two automobiles for use by the USTR
acquire by purchase or exchange not more
than two automobiles for use by the USTR
delegation in Geneva and elsewhere, as required, at a cost of not more than $6,500
for each car; and issue rules and regulations
as may be necessary to carry out his or her
!unctions, powers, and duties. S. 2697Passed Senate May 28. 1980. (VV)
Shipper's export declarations: Permanently exempts Shipper's Export Declarations (SED's) from public disclosure under
the Freedom of Information Act but assures
their continued multi-agency use; provides
standardized export data submissions and
disclosure requirements for the U.S. Customs
Service; requires shippers to attach private
commercial bills of la.ding, or equivalent
commercial documents, to the Outward Foreign Manifest ( OFM) which Customs requires filed prior to a carrier departure with
a specified cargo, or to complete a new OFM
and submit the required information to
Customs at the port of exit; lists six items
of information that are required to be submitted to Customs on either the OFM or
on attached bill or documents and permits
disclosure of this information; codifies existing Customs regulations which prohibit
public disclosure of a shipper's name on a
manifest if the shipper has filed a written
application requesting confidential treatment and requires that such applications be
submitted every two years to be effective;
requires only the disclosure of the general
character of the cargo rather than a. description of the cargo itself; authorizes the
Secretary to withhold export data. collected
pursuant to this blll if he determines on a
shipment-by-shipment basis that disclosure
would pose an imminent and serious threat
to the vessel and its cargo or would endanger
the safety of the crew abroad; and provides
the trade press with expedited access to the
OFM and attached documents at the ports.
R.R. 6842-Public Law 96-275, approved June
17, 1980. (VV)
Small business export expansion: Amends
the Small Business Act by directing SBA to
increase its support for small business exporters; expands SBA's existing authority
to transfer certain eligibility and credit decisions with respect to guaranteed loans to a
participating commercial financial institution; empowers SBA to make or guarantee,
for up to 18 months , a revolving line of
credit to enable small businesses to develop
foreiO'n markets and for oreexoort financing;
permit<; a total of $750.000 in loans to be
outst.andlno- and committed to anv one borrower for ex11ort p11rnoses on1y: e"tabllshes
an Office of International Trade within SBA
and specifies its functions which include the
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coordination of SBA export promotion efforts w1th those of other Federal agencies;
directs the Secretary o! Commerce, in consultation with the Administrator of SBA, the
President of the Expor i;-Import Bank, the
President of the Overseas Private In\e3tment
Corporation, and the Director of the Internal Revenue Service, to establish two onestop export promotion centers in each o! two
district offices of the International Trade Administration o! the Department of Commerce
which are located in metropolitan areas
where district offices of the SBA and ms
exist to determine 1! locating all of these
agencies under one roof will substantially
assist small businesses wanting to be involved in overseas trade; authorizes the Secretary o! Commerce to make grants of not
to exceed $150 ,000 annually for three years
to each qualified applicant to encourage the
development and implementation of a small
b u siness international marketing program;
specifies the information required to be submitted in an application; requires that each
small business international marketing program have e. full-time director and a ninemember advisory boa.rd; requires that the
applicant match the Federal share on a one
for one basis; provides for the establishment
of at least one program in each region of thr,
Department and authorizes therefor $1.5 million each for fiscal 1981 through 1983; direc'cs
the Secretary, through the International
Trade Administration, to maintain a central
clearinghouse to provide for the exchange of
information between programs, and other
interested concerns; creates a National Export Council, to replace the current President's Export Council which will serve as e.
national advisory body on matters relating
to U.S. export trade, e.nd provide a forum
for discussion on current and emerging problems and is.,,ues in the field of export promotion and development: requires submission
to the President e.nd Congress of an annual
report on the Council's activities by March
31; and authorizes the Secretary of Commerce to e.opoint commercial ministers,
counselors, and attaches as employees of
the Department and to assign these personnel
to Eervice abroad with the same diplomatic
privileges and immunities enjoyed by Foreign Service personnel of comparable rank.
S. 2620-Passed Senate September 3, 1980.
NoTE: (Jdentical provisions are contained
in H 'R.. 5612, which became Public Law 96481.) (VV)
United States Tourism Policv: Est ablishes
a national tourism policy and · the principal
mechanisms for coordinating and implementing that policy; creates a cabinet-level
Pollcv Council to deal with issues of duplication, cont radiction , and lack of coordination among Federal agencies having tourism
and tourism-related programs and policies:
and creates a Federally-chartered, nonprofit
corporation as an implementing mechanism
for the national policy to (1) develop and
administer e. comprehensive program to stimu late and encourage travel to the United
States, (2) monitor Federal programs for
comoliance with the national tourism policy,
(3) act as the tourism industry's advocate
withln the several government agencies impacting tourism, and (4) develop and administer programs to assist the industry and
consumer. S. 1097-Pa.ssed Senate May 14,
1979; Passed House amended July 1, 1980; In
conference. (VV)
United States Travel Service: Authorizes,
through fiscal 1981, $8 m1llion to the United
States Travel Service (USTS) , pending enactment of S. 1097, the National Tourism Policy Act , to enable the agency to continue its
existing programs to encourage foreign tourism to the U.S.; and prohibits the Secretary
ot Commerce from reducing the number o!
emoloyees or the level of obligations for
USTS below the fiscal 1979 level. S. 2248Pe.ssed Senate May 22, 1980. (VV)

TRANSPORTATION AND COMMUNICATIONS

Airport and airway development: Eliminates large and medium huo airports (those
which annually enplane over 1.4 million and
700,000 passengers respectively) from the
Airport Development Aid Program (ADAP),
with the 40 largest airports to .b ecome ineligible for the program after September 30,
1981, and the next 32 largest airports to become ineligible after September 30, 1982;
provides that the airline passenger tax shall
remain a.t eight percent, or at a level adequate to fully fund the ADAP program for
all enple.nements at airports participating in
ADAP but reduces the tax to two percent at
airports which voluntarily elect to defedere.lize; authorizes $825 million in grants for
airport planning and development !or fiscal
1981; expands the Federal Aviation Administration's dis::retionary fund program, which
calls for minimum five-year funding commitments, to small carrier and general aviation airport s to assure- that small communl ties, which are often unable to generate
adequate local sources of revenue for
major construction or renovation projects
at municipal airports, wm have access to
Federal funds so that multi-year projects
can be planned and built; combines the
grant and planning programs !or airport
development at air carrier, air commuter
service, reliever, and general aviation airports into a single grant program for airport
development planning in order to give sponsors access to larger funding pools and allow
funds to be used to meet a wide range of
priority needs; permits the Secretary to continue the current mechanism for apportioning Federal assistance among the smaller airports in the State of Alaska; eliminates
funding eligib111ty for those airports which
do not require Federal assistance; requires
sponsors of Federally-assisted commercial
airports that are part of an air traffic hub
to document to the Comptroller, no later
.t han 90 days after the expiration of any
fiscal year in which assistance we.s received,
that adequate funding was not a.va1lable
t hrough any other source; requires the
Comptroller to transmit on an annual basis
to Congress and the Secretary, a copy of such
documentation along with a. report containing comments and recommendations; permits any airport, notwithstanding an existing contract that restricts the airport sponsors e.b111ty to raise or impose charges on
any air carriers, to renegotiate rates and
charges with any carriers for the purpose of
replacing revenues that otherwise would
have been ave.Hable to such airport from the
Trust Fund, with such revenues to be util17ed for capital and operating expenses only;
directs the Secretary and the Comptroller
General to each conduct and transmit to
Congress, no later than nine months following enactment, a study of those airports that
would become ineligible for Federal assistance under the Act, and the ab111ty of such
airports to replace Federal moneys they
would otherwise receive, along with any recommendations for legislative or other action;
and clarifies antitrust immunity. s. 1648-Passed Senate February 5, 1980. (VV)
Automoblle
efficiency-fuel
economy:
Amends title V of the Motor Vehicle In!orme.tion and Cost Savings Act, which established the present automobile fuel economy
program to: ( 1) exempt manufacturers of
fewer than 10,000 automobiles annually,
worldwide, from mandatory fuel economy
standards and certain reporting requirements; (2) permit manufacturers commencing U.S . production after enactment, whose
vehicles have attained U .S. or Canadian
value added content in labor and materials
equal to or in excess of 75 percent of total
production cost, to continue to combine such
vehicles with imported vehicles into e. single
fleet to meet the mandatory corporate aver-
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age fuel economy (CAFE) standards unless
the Secretary finds that such combination
would reduce U.S. auto manufacture employment; (3) provide for a three year in lieu of
one year carry forward/ carry back of credits
earne~ in any model year for CAFE performance m excess of standard to offset civil
penal ties incurred in any model year for
failure to meet the CAFE standard unless the
Secretary finds that such combination would
reduce U.S. auto manufacturers employment;
and (4) permit any U.S. manufacturer who
Initiates U.S. production of foreign automobiles to include up to 150,000 of these
automobiles annually in his domestic fleet
in order to meet any year's CAFE standard,
1f at lee.st 50 percent of their production
cost consists of domestic value added content in labor and materials and t he manufacturer has submitted a plan acceptable to
the Secretary of Transportation to Increase
the domestic value added content to 75 perment within three years thereafter and 1f
the manufacturer does in fe.ct achieve the 75
percent ratio within !our years. s . 2475Publlc Law 96-425, approved October 10
1980. (VV)
'
Aviation excise taxes extension: Amends
the Internal Revenue Code of 1954 to extend for three months, from July 1 until
September 30, 1980, the present aviation excise taxes that go into the Airport and Airway Trust Fund which e.re scheduled to
either expire or be reduced on July 1; and
provides that the due date for filing a return for payment of the aircraft use tax
for the three month period will not be
earlier than October 31, 1980. H.R. 7477Publlc Law 96-298, approved July 1, 1980.
(VV)

Aviation safety and noise abatement: Authorizes -a. new program to assist airports and
surrounding communities in the development and implementation of noise abatement
programs, t o reduce existing noncompatible
land uses, and to prevent future noncompatible land uses a.round airports; directs the
Secretary of Transportation to establish,
within 12 months, single systems for measuring noise at airports and surrounding areas
and for determining the impact of noise
upon individuals and to identify land uses
which a.re normally compatible with various
impacts of noise on individuals; permits airport operators to submit noise impact maps
setting forth the noncompatible land uses
within the vicinity of the airport; authorizes
$25 mill1on for the Secretary to make grants
to sponsors of air carriers airports for noise
compatibility planning; authorizes tihe Secretary to make grants to airport operators to
implement an approved noise compatib111ty
program; requires the Secretary to prepare
and publish a noise exposure map and a noise
compatib111ty program for National and
Dulless Airports in the Washington, D.C.
vicinity within 12 months of enactment; provides that no part of any noise impact map or
related information submitted to or prepared
by the Secretary shall be used as evidence in
any suit or action seeking damages or other
relief for the noise that results from the
operation of an airport; requires the Secretary to study and submit to Congress a report
on the achievements of the grant programs;
authorizes and makes ave.Hable from the Airport and Airway Trust Fund an increase for
airport construction and development o! $44
million for air carrier airports and $13 m11llon !or gene1'al aviation and reliever airports; increases by $5 mill1on the authorize{!
funds in fiscal 1980 for expenditure at reliever
airports: restores the Federal matching for
smaller airports; authorizes the Secretary of
Transportation to provide waivers from noise
regulations on a case-by-case basis when the
aircraft operator has made a good !aitJh effort
to comply, hut external circumstances prevent compllance; prohibits approval of any
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project involving the construction or extension of a. runway at a general aviation airport
on a. line separating two counties in a. State
that is not first approved by local governing
bodies;
Authorizes the Secretary to promulgate
noise regulations for foreign air carriers opera.ting in the U.S. that a.re compatible with
those for U.S. carriers; authorizes the Secretary to grant a. waiver from noise regulation compliance deadlines to permit noncompl) ing aircraft to be operated for a.
reasonable period beyond a deadline if the
opera.tor is making a. good faith effort to
comply and there is good ca.use for his failure to comply; sets guidelines for the Civil
Aeronautics Boa.rd to use its existing authority to impose a surcharge to ensure that
noise compliance is met even if industry
profits dip drastically; directs Secretary to
submit status reports on the development of
collision avoidance systems and proposed
timetables for implementation of such systems; makes an air carrier employee who
performs his regular duties in more than one
State subject to the income tax of the State
of residence; requires the Administrator of
FAA to promulgate regulations relating to
access to public areas at National and Dulles
Airports by individuals and organizations
who seek to solicit funds or distribute materials; imposes a fine of $1,000 and/ or one
year imprisonment for concealing a dangerous weapon by a person boarding an aircraft
or attempting to place on board a. loaded firearm or bomb; and permits limited commercial passenger service in interstate transportation at Love Field in Dallas, Texas.
H.R. 2440-Public Law 96-193, approved
February 18, 1980. (73)
Boating safety: Amends the Federal Boat
Safety Act of 1971 to improve recreational
boating safety and facilities by encouraging
greater State participation through the establishment of two separate grant programs--one for recreational boating safety
and c;me for recreational boating facilities
improvement; authorizes $10 million annually for each program for fiscal 1981 through
1983; gives States the option of participating
in one or both programs; directs the Secretary to establish guidelines and standards
for the program and to distribute funds to
States having an approved program; establishe-.. a National Recreational Boating Safety
and Facilities Fund into which will be deposited up to $20 mlllion annually to be
derived from the excise taxes on motorboat
fuel; directs the Secretary of the Treasury
to conduct a study to determine the portion
of the taxes attributable to fuel used in recre:'l.t.ional motorboats; orovides Federal initiatives to promoted reforestation on both
private and public timberlands through a
seven-year amortization and the regular ten
percent investment tax credit for a limited
amount of auallfying reforestation expenditures annually; and establishes. within the
Treasury. a Reforestation Trust Fund to fund
reforest.at!on activities in order to eliminate
a replanting backlog in the National Forest
System. H .R. 4310-Public Law 96-451, approved Octor.er 14. 1980. (VV)
Hazardous materials-nuclear waste transportation: Extends the Hazardous Materials
Transportation Act for three years, through
fiscal 1983, and authorizes therefor $9.1 million, $9.8 million. and $10.5 million respectively for the Department of Transportation's Hazardous Materials Transportation
Bureau to upgrade significantly training of
Federal. State. and local hazardous materials
inspection personnel; requires a detailed survey and evaluation of existing hazardous
waste material emergency response pr09;rams
and expands the National Response Center
which provides 24 hour a day resnonse information and assistance: authorizes State
grants for review of the impact of transportation of radioactive fuels and for inspection
and enforcement of Federal regulations ap-
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plicable to radioactive materials; requires stead place them under State woxkmen's
the formulation of a national emergency compensation laws; Senate requested conresponse plan to deal with emergency sit- ference November 19, 1980. (VV)
uations which may result during the transInternational air fares: Amends the Fedportation of radioactive materials; and au- eral Aviation Act of 1958 to promote compethorizes $18.9 mill1on, $20.8 mlllion, and tition in iriterna.tional air transportation,
$23.1 mlllion for fiscal 1981 through 1983 provide greater opportunities for U.S. a.1r
to extend the Independent Safety Board. carriers, and establish goals for developing
s. 1141-Passed Senate May 22, 1979; Passed U.S. international aviation negotiating polHouse amended September 17, 1979; Senate icy; permit.s the Civil Aeronautics Boa.rd
concurred in House amendments . with (CAB) to suspend or revoke, without a hearing, a U.S. carrier's certificate to serve a
amendment September 30, 1980. (VV)
Household moving industry: Reduces un- point in foreign air transportation after nonecessary Federal regulation of the house- tice and a reasonable opportunity to respond,
hold goods moving industry in order to pro- if the carrier has served notice that it invide opportunities for w:•w and improved tends to suspend all services to a specified
services to the public and to improve the point or where it has not provided any regufinancial condition of the industry; estab- lar service for a 90-day period; prohibits CAB
lishes new remedies and protections for con- from approving any agreement affecting forsumers, and furnishes additional pricing eign air transportaition that reduces or elimioptions for carriers and consumers; requires nates competition except in special circumthe Interstate Commerce Commission to stances; gives the Secretary of Transportation
allow more industry flexibility for quoting the authority to permit foreign-registered
estimates for weighing shipments and for aircraft to operate between points in the
providing service options; gives the ICC au- U.S. under a lease to a U.S. carrier and
thority to monitor agents of household goods special regulations prescribed by the Secrefor engaging in wrongful business practices tary; permits CAB to exempt foreign air
but prohibits it from undue interference; carriers from the provisions of this act as
requires the ICC to institute a rulemaking necessary to enable them to carry tra.mc in
that wlll lead to the revision of all of its interstate or overseas transportation under
paperwork and operational regulations per- certain circumstances; requires the Secretaining to transportation of household taries of State and Transportation and the
goods; creates a dispute settlement mecha- CAB, in developing international air transnism to resolve claims filed against carriers portation policy, to consider: (1) the
by their shippers that wm be inexpensive, strengthening of the competitive position of
expeditious, and easy to use; and restruc- U.S. air carriers to at least assure equality
tures the civil penalty provisions and makes with foreign air carriers to maintain and
the practice of "weight-bumping" (the increase their profitability in foreign air
knowing and w11lful making or securing of transportation, and (2) the elimination of
a fraudulent weight on a shipment of house- marketing restrictions to the greatest extent
hold goods) a specific crime with fines up possible; requires the President to grant obto $10,000 for each offense and/ or two years server status at international aviation negoimprisonment. S. 1798--Public Law 96-454, tiations to at least one representative of each
House of Congress if requested in advance;
approved October 15, 1980. (VV)
Independent Safety Board: Extends the allows the use of foreign carriers for omcial
authority of the Independent Safety Board U.S. government air travel if U.S. fiag carto establish regulations on reporting require- rier services are not reasonably available bements for aviation incidents as well as acci- tween two foreign points; authorizes the
dents; gives the Board priority over other U.S. to negotiate the right to carry U.S.
Federal agencies in the investigation of sur- Government-financed passengers and propface transportation accidents and amrms its erty with foreign governments in return
exclusive role in the determination of prob- for liberal bilateral agreements benefiting
able cause of an accident; directs the Board the traveling public and U.S. air carriers;
to include all other appropriate agencies in creates a nonsuspension zone for fares for
the conduct of the investigation and to pro- foreign transportation which would provide for timely dissemination of all .relevant vide for five percent upward and 50 percent
information with the participating agencies downward pricing flexibility within which
which are expected to defer to the Board's CAB is prevented from exercising its suspeninvestigation but retain their statutory rights sion powers; establishes the "standard forto obtain information directly from parties eign fa.re level" as the fare level filed for
involved in the accident; authorizes Board and permitted by the C.AB to go into effect on
employees to enter property on which either a or after October 1, 1979 (with seasonable adtransportation accident bas occurred or justments), or the fare level determined by
wreckage from an accident exists; specifies CAB in any case in which it determines the
the employee's right to take appropriate fare limit on October l, 1979, was unjust
measures for investigation, including assum- or unreasonable, under specified procedures;
ing custody of certain kinds of physical evi- permits C.AB to revise and make appropriate
dence for the purposes of examination or adjustment on a one-time basis, to the
testing and the inspection of various other standard fa.re levels in markets accounting
kinds of evidence; and authorizes $18.9 mil- for no more than 25 percent of the U.S. flag
lion for fiscal 1981, $22 million for 1982, and internaitional passengers if it is determined
$24 m1llion for 1983 for programs of the Inde- that some of them a.re too high or too low;
pendent Safety Board. S. 2459-Passed Senate prohibits CAB from authorizing part charters
by U.S. air carriers prior to December 31.
June 3, 1980. (VV)
Inland navigation: Unifies the rules for 1980; provides that when CAB approves an
navigation on inland waters to reduce coll1- agreement under the modified Bank Merger
sions and for other purposes; and a.mends tile Act test, it shall grant an exemption from
Longshoremen's and Harbor Workers' Com- the antitrust laws for actions necessary to
pensation Act to remove from coverage work- carry out the approved agreement; and
er& in small commercial shipyards and recre- permits turnabout passenger service between
ational boat manufacturing establishments, Love Field in Dallas, Texas, and points in the
and workers who build and repair all types of four States contiguous to Texas. S. 1300vessels under 1,600 gross tons. H.R. 6671- Publlc Law 96-192, approved February 15,
Pa.ssed House June 23, 1980; Passed Senate 1980. (VV)
IVfaritime authorization: Authorizes $571,amended September 30, 1980; House agreed to
all Senate amendments on November 19, 1980, 174,000 for fiscal 1981 for the Maritime Administration
as follows: $135 milUon for ship
except the amendment which redefines the
term "employee" under the Longshoreman's construction differential subsidies; $347,697,and Harbor Workers Compensation Act which 000 for operating differential subsidies; $17,would have the effect of removing some 300,- 070,000 for research and development; $32,000 workers from the act's coverage and in- 543,000 for the maritime education and tratn-
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ing expenses, including $18,201,000 for maritime training at the U .S. Merchant Marine
Academy at Kings Point, N.Y., $10,780,000 for
assistance to State marine schools, and $1,882,000 !or supplementary training authorized under section 216(c) of the Merchant
Marine Act, 1936; $38,861,000 for maritime
administration operating expenses including
$7,208,000 for the National Defense Reserve
Fleet and $31,656,000 !or operating expenses
related to the waterborne transportation systems and to general administration; requires
that a vessel built with a construction differential subsidy must be offered for enrollment in a sea.lift readiness program; provides
$44,307,000 in supplemental funds for the
operating differential subsidy program to
cover increased costs for settlement of
amounts due for prior year operations, unbudgeted activity in the Soviet grain trade,
cost increases and changes in the rate or
payment for current year operations; and
authorizes documentation of the vessel
Fundy Pride as a vessel of the United States
so that she may engage in the American
fisheries for nonprofit, educational purposes.
H.R. 6554-Public Law 96-459, approved October 15, 1980. (VV)
Maritime education and training : Consolldates nine separate acts relating to maritime
education into a single recodified title, to
clarify and improve the Federal laws pertaining to maritime education and training, and
to define the obligations of students who
attend the U .S. Merchant Marine Academy
and State merchant marine academies; defines the primary function of the U.S. Merchant Marine Academy and the State maritime academies; establishes a policy of maritime education and training to ensure that
graduates are competent to perform their
functions and a new Naval Reserve Program to enable Merchant Marine officers to
cooperate with the Navy in times of a national emergency; requires Merchant Marine
graduates to perform uniform obligations;
replaces a varying program of student assistance with a Student Incentive Payment
Program under which students at the U.S.
Maritime Academy and those of the State
maritime academies would undertake 0ertain
obligations in return for a Federal grant;
authorizes the Secretary of Commerce to
select 40 additional qualified individuals possessing qualities of special value to t.he
Academy; and authorizes the attendance of
30 foreign students on a reimbursable basis.
H .R. 5451-Publlc Law 96-453, approved
October 14, 1980. (VV)
Maritime labor agreements: Exempts, from
Federal Maritime Commission jurisdiction,
all collective bargaining and related agreements under both the Shipping Act and the
Intercoastal Shipping Act, except !or agreements or arrangements for the funding of
collectively bargained fringe benefits or ctiler
than a uniform full man-hour basis arrived
at without reizard to the cargo handled. H.R.
6613-Publlc Law 96-325, approved August 8,
1980. (VV)
Maritime tort claims: Establishes a uniform three year statute of limitations for a
suit to re cover damages for personal injury
or death arising out of a maritime tort. H.R.
3748-Public Law 96-382, appoved October
6, 1980. (VV)
Motor vehicle safety standards: Authorizes
$48.5 million for fiscal 1980, $53.35 mllUon
for 1981, and $61.3 m1llion for 1982 to the
National Highway Traffic Safety Administration to continue vehicle safety research
develop existing, and, when necessary, promulgate new vehicle safety standards, conduct defect and noncompliance testing, and
enforce existing provisions under the National Traffic and Motor Vehicle Safety Act
of 1966; amends the Motor Vehicle Information and Cost Savings Act as follows: in Title
I-Bumper Standards, authorizes $400,000 for

fiscal 1980, $425,000 for 1981, and $450,000 for
1982 to provide for monitoring of bumper
standards; in Title II-Automobile Consumer
Information, authorizes $2.4 million for fiscal
1980, $1.5 million for 1981, and $1.65 mlllion
for 1982 for continued study and investigation of the methods for determining damage
susceptibility, era.sh-worthiness, ease of diagnosis, and repair of certain automotive systems; in Title III-Authorizes $300,000 each
for 1980 and 1981 to allow completion of
reports on the diagnostic inspection/maintenance program; and in Title IV--Odometers,
authorizes $300,000 each for fiscal 1980
through 1982 to allow DOT to add additional
investigators to combat odometer tampering;
reduces the current five miles per hour impact test velocity specified in the Federal
bumper standard to 2.5 miles per hour applicable fpr model years 1981 and 1982 only;
incorporates the annual required report on
bumper standards as a part of the annual
report of the National Traffic and Motor
Vehicle Safety Act; allows the Secretary of
Transportation to promulgate exemptions
from the odometer disclosure requirements
for motor vehicles when odometer readings
have no meaningful relationship to the value
or performance of·an automobile; amends the
National Traffic and Motor Vehicle Safety
Act to relieve tire dealers of certain mandatory recordkeeping and reporting requirements and requires public notice of a recall
of defective tires; limits the regulatory burden the Secretary can impose upon the States
to enforce the 55 mile per hour speed limit;
accelerates the date by which passive occupant restraint provisions apply to small cars
with high volume sales in the U.S.; requires
these domestic and imported car manufacturers to make available to consumers a
variety of passive occupant protection systems and establishes a new civil penalty for
lack of compliance; and provides that any
DOT rule may be vetoed within 90 days by
adoption by a vote in both houses of a disapproval resolution. S. 1159-Passed Senate
July 11, 1979; Passed House amended December 19, 1979; Senate agreed to conference
report September 25, 1980. (VV)
NS Savannah: Authorizes the Secretary of
Commerce to charter, under specified terms
and conditions, the Nuclear Ship (NS) Savannah to a naval and maritime museum
within Patriots Point Development Authority, Charleston, South Carolina for a minimum of five years and a maximum of 30
years with options to renew for five-year
periods thereafter; requires that the Authority possess an NRC license but prohibits it
from operating the nuclear ut1Uzation facmty; places financial responsib111ty for the
disposal of the reactor and other nuclear
systems and radioactive contaminated components in the vessel with the Secretary of
Commerce; requires NRC approval of any
disposal plan; makes the Authority responsible for monitoring and security of the
reactor and all nuclear systems and radioactive components and for licensee reporting requirements; authorizes the expenditure of funds previously authorized to preserve the vessel in the National Defense Reserve Flee.t; and authorizes previously appropriated funds for fiscal 1980 to tow the
NS Savannah to Patriot's Point, and to inspect and maintain her hull below the water
line and such funds as may be necessary for
such purpose during the terms of the charter
and any renewals thereof. S. 1863-Publlc
Law 96-331 , approved August 28, 1980. (VV)
Ocean shipping: Revises and codifies the
Shipping Act, 1916, and related laws, to
create effective, unified, current, and consistent policies and laws to regulate our international ocean liner trades; sets forth a
declaration of policy that clearly outlines
nine objectives of ocean transportation regulation in the foreign commerce of the
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United States which are intended to serve
as the substantive standards for the Federal Maritime Commission (FMC) evaluation of agreements involving concerted activity in international ocean shipping and
patronage contracts between carriers, shippers, and consignees; clarifies and reaffirms
the complete exemption of concerted activities in ocean shipping from the operation of the antitrust laws; establishes clear
procedures for FMC approval of agreements
and places statutory time limits on Commission action; provides for temporary approval of agreements; establishes certain
categories of presumptively approvable
agreements (including intermodel); permits
the establishment and operation of shippers' councils within the United States; allows greater fiexibll1ty in the type of patronage contracts offered ·b y carriers and conferences; authorizes the approval and implementation of international agreements;
directs the U.S. Government to negotiate
intergovernmental maritime agreements as a
matter of U.S. policy whenever conditions
in foreign commerce warrant their use and
prescribes guidelines for their development;
subjects all carriers to independent, neutral body self-policing in order to ensure
compliance with the requirements of the
Act; clarifies and reaffirms the independence
of the FMC from OMB clearance of legislative recommendations, testimony, or comments; and provides for annual authorizations for the-FMC, giving congressional committees with substantive jurisdiction over
its activities the opportunity to ensure that
sufficient funds are allocated to implement
FMC-administered laws. S. 2585-Passed
Senate April 24, 1980. (VV)
Railroads

Conrail: Authorizes $31.5 milllon for fisoal
1981 and $25.5 million for 1982 for adm1nL5brative expenses of the United Staites Railway AssDclation (USRA) including l!tiga.tion
and the monitoring of Conrail's operations;
Bfil.d requires USRA to make recommendations to Congress by N01Vember 15, 1980, and
March 1, 1981, focusing on means to ensure
a self-sustaining rail system in the Northeast amd providing the necessary lnform.a.tion
needed for Congress to decide on the future
funding and structuring requirenients of
Conrail. S. 2527-PasGed Senate Ma.y 21, 1980.
NOTE: (Comparable provisions are con.mined
in S. 1946 which became Public Law 96-448.)
(VV)
N ca-thea."Sit corridor: Amends · the Rallroa.cl
Revi tallzation a.nd Regulatory Reform Act
of 1976 to authorize an addi.Uopal $750 million for fiscal 1981 through 1985 to complete
the Northeast Cc·r ridor Improvement Project,
of which $37 million will be set aside for
improvements to the Baltimore-Wasihin.gton
Tunnel and costs associated w.ith the rerouting freight service along the Corridor while
such improvements are being made; places a
firm funding limit on the ,program and makes
it clear tha.t, in the event of a confilot between the goals of improved passenger service and the amount of funding provided, the
funding llmitaticns will prevail; requkes
the Comptroller General to study a.nd report
to Congress within 12 months on the costs,
benefits, a.nd operational !easib111ty of similar service in other corridors and authorizes
therefor $5 million out of existing f'Unds
authorized to GAO; and ocmte.ins provisions
to achieve greater efficiency on the pa.rt of
Amtrak by requiring thait Amrtlra.k recover
all operating costs by fiscal 1986, a.n.d by
eliminating the specia.l budgetary treatment
currently affoiI"ded AtnJtor>ak's capital irrants.

S. 2156-Passed Sena.te Mwy 8, 1980. (VV)
Railroad deregulation: Provides substarutial regulatory reform of the rallroa.d
industry by allowing railroads grea.ter pricing
fl.exibllity while retaining protectil.cn for captive shippers, imposing more stringent dead-
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lines for
a.ba.ndonmen ts
and
merger
proceedings and other restructuring transactions, and clarifying the ICC's power to
exempt raJ.l transporta.tlon from regulation;
Ratemaklng: simplifies the ratemaklng
provisions of 49 U.S.C. in order to provide
the appropriate mix between regulation and
the marketplace; repeals law that allowed
railroads to set demand-sensitive rates to
take a.dva.nta.ge of sea.son.a.I traffic; provides
a. free zone for rate increases which do not
exceed the railroads increased costs, based
on a. rail index to be compiled or verlfled
by the ICC, which includes appropriate adjustments to reflect the quality and mix of
material and labor; provides a six percent
rate flexibillty zone above cost increases
until 8eptember 30, 1984, after which a. four
percent increase is allowed for carriers not
having a.dequaite revenues; allows the ICC
to investigate rates within the zone if rate
increases result in a. 20 percent rate increase
above the threshold, subject to a. 190 percent cap; a.nows a. railroad to impose a surcharge or a joint rate where more than one
rail carrier handles a shipment; allows the
ICC to cancel the joint route under certain
conditions; preserves existing law under
which the burden of proof is on the carrier
1n investigation proceedings and on the
shipper on complaint proceedings; eliminates general rate increases by January 1,
1984 unless the Commission finds elimination ls not feasible; requires tape recordings
or transcripts of rate bureau meetings a.nd
a record of a.11 votes; includes a saving provision to permit challenge of existing rates
in a.n orderly fashion during the transition
period to the new ratemaking provisions
and procedures;
Abandonments: Expedites abandonment
proceedings by setting forth time periods
within which the ICC must act upon abandonment applications, depending on opposition to abandonment and complexity of
proceeding; requires railroads to sell a line
approved for abandonment to a. financially
responsible person upon offer to pay acquisition cost of line or difference between
revenues attributable to service plus a reasonable return on value of the line; clarifies
the Rock Island Transition and Milwaukee
Railroad Restructuring Act to state afilrmatlvely that nothing in these Acts shall limit
the right of any person to bring an action
under the Tucker Act; provides that appeals with respect to constitutionallty of
the Rock Island or Milwaukee legislation
be taken to the Court of Appeals for
the Seventh Circuit and requires an expedited decision; sets forth a. new schedule
for negotiation of employee protection
agreement between the Rock Island Rallroad and employee organizations;
Genera.I provisions: Clarifies the ICC's
power to exempt ra.11 transportation from
regulation; restricts the ICC's car service
powers to emergency situations and encourages State authorities to exercise their
regulatory jurisdiction in a manner consistent with standards established in the
•ra.llroa.d transportation policy; authorizes
$10 m1llion over a three-year period for the
Department of Interior's Federal grant program to convert abandoned railroad property
to conservation or recreation use;
Provides railroad financial assistance by
continuing the redeemable preference share
program and increasing the authorization
to $700 m1llion, $200 mlllion of which would
be a.va.llable to USRA for use by Conrail tn
establishing a voluntary annuity program
to reduce the size of its workforce;
Authorizes $30 million for the U .S. Railway Association and an emergency funding
of $329 m1llion to purchase additional Conrail series A preferred stock to assure the con-

tinuation of Conrail operations during completion of mandated studies concerning the
carriers future projected funding require-

ment and its future structure and activities.
S. 1946-Publlc Law 96-448, approved October 14, 1980. ( •72, •461)
Railroad financing improvement: Improves
the la.bar protection program under title V of
the Regional Rall Reorganization Act of 1973
which provides benefits to the former employees of the bankrupt Northeast and Midwest railroads by: ( 1) reducing the opportunity for protected employees to receive excessive compensation guarantees, (2) allowing the Consolidated Ra.11 Corporation (Conrail) and other employers with employees
protected under the provisions of the Regional Rail Reorganization Act, to retain a.nd
transfer some protected employees, (3) increasing by $235 mllllon the authorization
to pay revised benefits, and (4) directing
the United States Railway Association
(USRA) to monitor the program; extends
for two years, until September 30, 1982, the
Railroad Rehabilltatlon a.nd Improvement
Financing Program esta.bllshed under Title
V of the Railroad Revitalization and Regulatory Reform Act of 1976 and increases its
authorizations from $700 m1llion to $1.1 billion; makes any group that wishes to purchase or rehabilitate a line of a railroad to
ensure continued rail service eligible for lowinterest loans under the Redeemable Preference Sha.re program; and provides a specific allocation of program funds for labor
costs associated with improved manpower
ef.:ectiveness. S. 2530-Passed Senat e June 28,
1980. NOTE: (Comparable provisions a.re contained in S. 1946 which became Public Law
96-448.) {VV)
Railroad safety : Amends the Federal Railroad Safety Act of 1970 to authorize $38 million for fiscal 1981 and $40 million for 1982 to
the Secretary of Transportation to cover administrative expenses of the Federal Railroad Administration's (FRA's) rail safety
program, inspection and enforcement activities and grants-in-aid for State inspection
programs; specifict; that $10 million be used
for safety, research , and development of
which $.500,000 is for alcohol and drug abuse
treatment programs; expands the Secretary's
emergency order authority to facilitate a
more effective enforcement of rail safety laws
and provide appropriate protection for the
carriers; mandates that the Secretary complete studies and reports on State participation in rail safety programs, railroad employee training, the retrofitting of DOT
Specification 105 tank cars, and the reevaluation by FRA of its safety goals and programs;
makes certain statutory changes to clarify
and consolidate the administrative and enforcement powers of the Secretary, including
expansion of venue for actions brought
under the rail safety laws to allow an action
to be brought where the defendant has his
principal executive office, and as under present law, where the violation occurred; gives
a rail emuloyee the right to bring an action
to compel the Secretary to issue an emergency order if it can be shown that failure to
do so would expose the employee to im minent physical inj,,ry; broadens State participation in rail safety inspection programs
and expands the enforcement authority of
Stat es participating in investigative and surveillance activities; reduces from 90 to 15
days the period in which a participating
State must await action by the Secretary before going into Federal court for injunctive
relief from critically uns!l.fe rail conditions
and reduces from 90 days to 60 days the period in current law that a St ate must wait
before bringing an action for civil penalties;
forbids a carrier from discharging or discriminating against an employee for filing a complaint, instituting a proceeding, or testifying in a oroceeding relating to safety violations or for refus!ng to work under hazard-

ous conditions; codifies the protection currently granted rail employees, who are not
covered by OSHA, under which they may seek
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similar protection through normal grievance
procedures established under section 3 of the
Railway Labor Act; provides that safety specialist inspectors employed by DOT receive a.
GS-13 rating and regular safety inspectors
a GS-12 rating; requires DOT to issue, within two years, regulations insuring the safe
construction, maintenance, and operation of
passenger equipment; and authorizes the
Secretary to enter into agreements with
States for investigation and surveillance activities under the Safety Appliance, Locomotive Inspection, Signal Ins.oection, Hours of
Service, and Accident Reports Acts to provide
the FRA with the ab111ty to assure that State
agencies make maximum contributions
to the railroad safey effort. S. 2730-Public
Law 96-423, approved October 10, 1980. (VV)
Rock Island bankruptcy: Makes available
$25 million from the fiscal 1980 Department
of Transportation Appropriations Act (Public
Law 96-131) to the Interstate Commerce
Commission (ICC) to continue service for 45
days from the date of enactment over those
lines of the Rock Island Railroad which were
in operation on March l, 1980, and for 30
days on those lines of the Milwaukee Railro;id tha.t are (1) included in a reorganization plan approved by the ICC, or (2) included in initial bids for purchase of lines
outside of such a reorganization plan, in order to avoid excess disruption in transportation services provided by the railroads
during their reorganization; permits the ICC
to provide directed service on the Milwaukee
only in the event that the Secretary of Transportation determines that such service cannot be continued under the Emergency Rail
Service Assistance Act; provides, under specified con:'itions. for a first-hire status by a.11
other rail carriers to those persons who were
employed by the Rock Island Railroad on
March 1, 1980, and who a.re separated prior
t o September 30, 1980, due to reduction in
force; provides guaranteed obligations of not
to exceed $50 million to provide employee
protection of which $30 million ls to be an
administrative expense of the estate of the
Rock Island Railroad and $20 million to take
priority below claims of general unsecured
creditors of tre railro2d but a.bore rlaitns of
common stockholders; authorizes $750,000 for
fiscal 1981 to cover administrative expenses
of the Railroad Retirem'.:lnt Board; makes
available not less than $25 million ln funds
previously authorl'?ed under the Railroad Revitalization and Re'7ulatory Reform Act of
1976 to encourage the purchase of Rock Island lines by non-carrier entitles including
associations of railway labor, employee coalitions, and shipuers, pursuant to a feasible
employee or employee-shipper ownership
plan; d irects JCC to give preference to proceedings involving Rock Jsland and imposes
time limits on applications for interim emergencv service and for sale and transfer: gives
the Federal Railroad Administration discretionary authority to grant exemptions from
the Safety Appliances Act to encourage the
development or implementation of new rail
technology; and encourages the imnlementa.tion of an emplovee sto:k ownershiu plan
(ESOP ) for ConRall by providing indemnification for liabilities incurred in the establishment of the plan. S. 2253-Public Law
96-254, approved May 30, 1980. (VV)
Shipbuilding contracts: Makes permanent
the authority of the Secretarv of Commerce,
under section 502(a) of the Merchant Marine
Act, 1936, as amended, to acceut negotiated
contracts for Government-subsidized vessel
construction. H.R. 5913-Public Law 94-210.
approved March 17, 1976. (VV)
Towing Safety Advisory Committee: Establish es, within the Department of Transportation. a five-year, 16-member Towing
Safety Advisory Committee to consult with,

advise, and make recommendations to the
Secretary on matters relating to sha.llowdraft inland and coastal waterway navigation
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and towing safety; provides that the advisory
committee's proceedings shall be open to the
public; and authorizes therefor such sums
as necessary for administrative services provided by the Coast Guard in support of the
committee's business. H.R. 6242-Public Law
96-380, approved October 6, 1980. (VV)
Transportation laws codification: Amends
subtitle IV of title 49, U.S.C. (Transportation
Laws ) to codify recent law and improve the
Code without substantive change. H.R.
3807-Public Law 96-258, approved June 3,
1980. (VV)
Truck safety: Seeks to combat the increasing number of deat hs, injuries, and
property damage due to commercial motor
vehicle accidents by promoting highway
safety, encouraging safe operation and
maintenance of conunercial motor vehicles,
and protecting the health and safety of
commercial motor vehicle operators;
Develops new regulatory authority and enforcement tools to promote commercial
motor vehicle safet y; provides for coverage of
specified commercial motor vehicles in or
affecting commerce including any weighing
at least 10,000 pounds any transporting hazardous materials and any which carry ten or
more persons; exempts any vehicle engaged
in farming activities or logging operations;
Increases civil and criminal penalties for
violations of commercial motor vehicle
health and safety requirements; imposes a
fine of up to $500 per violation for failure
to fulfill recordkeeping requirements with
each day counted as a separate offense, and
an overall ceiling of $10,000 on any single
violation; directs the Secretary of Transportation to investigate any nonfrivolous
complaint concerning a material violation
which ls occurring or has occurred within
the preceding 60 days of the complaint;
Contains provisions to protect an employee
from discharge, discipline , or discrimination
if he or she refuses to operate a vehicle due
to the employee's apprehension of serious injury to their person or to the public due to
the unsafe condition of the equipment; directs the Department of Labor to investigate
employee complaint.s when discrimination
ls alleged and if a violation ls discovered, to
order amrmative action to abate the violation including such remedies as reinstatement and specified compensation and damages;
Establishes uniform maximum national
standards for trucks using the interstate
system of 80,000 pounds weight and 102
inches wide:
Authorizes $50 mlllion in fiscal 1981, $100
mlllion in 1982, and $100 mlllion in 1983 to
carry out a program of matching grants (80
percent Federal 20/ percent St ate) for State
development or implementation of programs
to enforce commercial mot or vehicle safety
laws and regulations; requires formulation
of procedures for submission of State enforcement plans; allows a State to adopt
additional or more stringent safety rule3 11
they do not create a burden on commerce
or are not inconsistent with Federal rules;
Establishes a Commercial Motor Vehicle
Safety Advisory Committee composed of the
Secretary of Transportation and 15 members
appointed by the Secretary who are experienced in the safety regulation of commercial motor vehicles or technically qualified by
training, experience, or knowledge, to evaluate commercial motor vehicle safety requirements to advise, consult with , and make
recommendations on matters relating to DOT
activities and functions in the field of commercial motor vehicle safety;
Requires the Secretary to report to Congress within one year on the advisabllity of
establlshing a national commercial driver
register; requires a study of health hazards
facing truck drivers;
Gives the Department of Transportation,
instead of the Interstate Commerce Commts-

slon, sole authority to make determinations
of the safety aspects of the "fit, wllling, and
able" requirement that specified carriers
must meet to operate commercial motor vehicles; and contains a savings provision to
provide for the continuation of all present
rules, regulations, standards, orders, or determinations relating to commercial motor
vehicle safety untll modified by the Secretary. S. 1390-Passed Senate February 20,
1980. (•43)
Trucking deregulation: Amends title 40,
U.S.C., to eliminate unnecessary Federal regulation of motor carriers and to encourage
competition as a means of maintaining and
improving a sound, privately-owned motor
carrier system;
Entry policy: Eases entry by new firms into
the industry and expansion of operations by
existing firms; shifts the burden of proof to
companies opposing the entry which must
show that the service is not in the public
interest; eliminates the entry test of meeting
public necessity for: points not regularly
served by a regulated carrier; transportation
as a substitute for a.bandoned rail service;
tra.nsporta.tion of food by owner-operators,
small shipments, and for some service for the
Federal government; specifically prohibits
the issuing of "master certificates" based on
general findings; limits protests to an application t.o those who are alrea.dy licensed to
perform the service, or who have applied
previously for the authority, or those to
whom the ICC grants leave to intervene; llmlts protests to an application to serve as a
<:ommon carrier t.o those who already are
authorized to perform the service or who applied previously for the authority, or those
to whom the ICC grants leave to intervene;
prohibits any contract mot.or carrier from
protesting any application;
Removal of restrictions: Directs the ICC to
process individual applications to remove
restrictions from certificates and permits;
and directs the ICC, within 180 days of enactment, to eliminate all rules requiring
truckers to stop at specific gateway points
or take circuitous routes;
Exemptions: Exempts from ICC regulation
the transportation of animal feed, agricultural seeds, and plants; specified transportation by a subsidiary of a corporation for
another unit of the corporation for a fee 1f
the subsidiary is wholly owned and notice
given to the ICC, including a list of subsidiaries involved; transportation by motor
vehicles incidental to U.S. air transport, and
to the extent approved by the CAB by a foreign a.Ir carrier; used pallets and containers
and other used shipping devices; and transport o! crushed volcanic rock !or decorative
purposes, and wood chips;
Food transportation sa vlngs: Makes it
clear that subtracting transporta.t'lon savings from the dellvered price O'f goods ls not
a violation o! the Robinson-Putnam Act;
and states the sense of Congre~s tha.t these
savings should be passed on to the ultimate
consumer;
Ratemaklng fiexib111ty: Prohibits the ICC
from interfering with rate changes proposed
by a motor carrier if they are not ten percent higher than the rate in use one year
prior to the effeotive date of the proposed
change, or ten percent lower than the charge
in effect July l, 1980; allows the rec to increase the ftexib111ty zone maximum by an
additional five percent per year if it determines that competition warran·t s the change;
limits the scope of collective ra.temak1ng and
restricts rate bureaus; and eliminates collective ra.temaking on single-line rates beginning January 1, 1984:
Antitrust immunity: Authori z~s the continuation or motor carrier ra.te bure::i.us but
phases out after three yea.rs the antitrust
immunity now granted to truckers dis<:ussing
or votilng on single line rates; authorizes a
study commission to review the need for
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continued antitrust 1-mmunity and report to
the President and the Congress by July 31,
1982;
Miscellaneous: Prohibits "lumping", the
praclilce of requiring that persons who own
or operate motor vehicles be assisted in loading or unload•i ng their vehicles; and establishes civil and criminal penalties for violations; allows a food seller to compensate
a customer for picking up commodities at
the seller's dock;
Directs the ICC to llcense an applicant to
be a broker for transportaiton of property
1! the applicant ls "fit, wllling and able";
directs the Secretary of Agriculture to develop regulatfons for the use of written contracts governing the interstate movement by
motor vehicle of exempt agr.lcultur·a l commodities;
Increases the total value of outstanding
securities and other obligations of motor
carriers exempt from ICC regulation from $1
million to $5 mlllion and of notes of less
than two years maturity from $200,000 to $1
million; and increases the aggregate gross
opera.ting level below which a carrier ls exempt from regular merger requirements from
$300,000 to $2 mlllion;
Directs the Secretary of Transportation
and the ICC, in consultation with State
agencies and the motor carrier industry, to
develop recommendatiions to be ma.de to Congress to provide a more efficient and equitable
system of State regulations for interstate
motor carrlers; directs the ICC to make an
in ves-ttga.tion and study of motor carrier
service to small communities;
Permits common carriers to enter into
pooling agreements, which the ICC shall approve without a hearing unless it determines
that 1t ls of major transportat.!on lmpqrtance and there ls a substantial likelihood
that the agreement wlll unduly restrain
competition;
Authorizes the ICC to require establlshment of through routes (with more than one
carrier performing the haul) and joint rates
between motor carriers and water and rail
carriers; prohibits the ICC from requiring a
carrier to reduce any "through" route to
substantially less than the entire length of
its route except as specified;
Author.izes the ICC to grant a carrier, for
up to 270 days, temporary or emergency temporary authority to provide tr·a nsportation to
a place having no current service capable of
meeting its immediate needs;
Amends the nonra.11 hearing and appellate
proce!s for reaching an initial decision and
for deciding an application for rehearing,
reargument, or reconsideration; sets specific
time deadlines for processing appllcations;
permits the ICC to prescribe specified recordkeeplng and filing requirements and to conduct inspections of agricultural cooperatives
engaged in motor carrier transportation;
dlrect.s the Secretary of Transportation to
set minimum levels of insurance for both
regulated and nonregulated carriers; establlshes minimum levels of financial responsib111ty; prohibits taxation of motor carrier
property deferment from other commercial
and industrial property; permits common
and contract carriers to del1ver or receive
piggyback trailers from rail carrier routes;
and directs the Secretary of L.abor to publish comprehensive lists of jobs avatlable
with regulated carriers and to assist jobless
former employees of regulated carriers to
find other employment. S. 2245-Publlc Law
96-296, approved July 1, 1980. (•78)
Urban mass transportation: Authorizes a
total of $25.1 billion for fiscal 1981 through
1985 for the Urban Mass Transit Administration (UMTA) of the Department of
Transportation, plus such sums as may be
nece ~ sary for a"'mlnistretlve ex"'enses: a<ids
a supplemental 1980 authorization of $400
mllllon; provides five-year total a.uthortza-
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tions of $13.9 billion for urban discretionary specify that rails used exclusively for tr~nsit
ca.pital grants, including $9.5 billion for are to be included in the formula grant apurban formula grants, $650 million for sec- portionment; strengthens and clarifies the
tion 18 small urban and rural grants, and existing authority of the Secretary to invesapproximately $980 million for research, de- tigate safety conditions; makes the Buy
American Program apply to all projects costvelopment, and demonstration projects;
Requires the Secretary -of Transportation ing more than $500,000;
Restricts fiscal 1982 spending to the 1980
to develop an allocation plan to use as the
basis for the distribution of grant funds for level if the amount of paperwork which
rail modernization and rehabilitation proj- UMTA requires of business, private persons,
ects; reserves 75 percent of these funds for and State and local governments · in 1981
distribution according to this plan; requires exceeds the 1980 level;
the Secretary to submit a proposed final alPermits the State of Maryland to use revelocation plan to the Senate and House au- nues from existing transportation facilities
thorizing committees by January l, 1982; to guarantee bonds for a new Baltimore
provides that the allocation plan would be- Harbor Tunnel;
come final when approved by both Houses
Creates a public transportation planning
of Congress by concurrent resolution;
process for non-urban areas to be carried on
Gives the Secretary the authority to use in cooperation and consultation with approup to $150 million annually to purchase priate local officials and substate planning
transit vehicles and related equipment di- agencies; and provides that each State shall
rectly and then grant ownership of these receive no less than one percent of the funds
vehicles and equipment to States and local for non-urban transportation programs;
public bodies in urbanized and non-urbanEstablishes a formula for bus capital funds
ized areas;
for 1981 for cities with population over
Requires the Secretary to give the House 200,000 based on each city's ratio of bus
and Senate authorization committees writ- revenue vehicle miles to the total for all
ten notice 30 days in advance of the issuance cities; allows use of medicare cards as proof
of a formal letter of intent to obligate addi- of eligibility for reduced fare ridership for
tional funds for large multi-year capital elderly or handicapped persons; establishes
projects from future available budget au- a program for transportation of handicapped
thority;
persons which would allow localities under
Amends Section 4 of the Urban Mass Trans- 50,000 to present a plan for the Secretary's
it Act to authorize for fiscal years 1981 approval for special transportation services;
throu gh 1985, $2.490 billion, $2 .625 billion, requires cities from 50,000 to 750,000 to equip
$2.775 billion, $2.930 billion, and . $3.090 bil- 50 percent of new buses for access by the
lion respectively for Discretionary Grants; handicapped; and requires cities over 750,000
$100 million, $85 million, $90 million, $95 to equip all new buses for access by the
million, and $100 million respectively for handicapped;
research and development and university reFederal-aid Highway Amendments of 1980:
search; $10 million each year for transpor- Limits obligations for Federal-aid highways
tation centers; and $110 million, $120 mil- and highway safety construction programs
lion, $130 million, $140 million, and $150 for fiscal 1981 to $8.45 billion; provides that
million respectively for nonurbanized areas; 80 percent of these funds shall be distributed
Extends authorizaitions for the formula to the States according to the current State
grant program through fiscal 1985 to provide ratio, and the remaining 20 percent shall
$1.665 billion in 1981, $1.805 billion in 1982, be allocated by the Secretary after August l,
$1.925 billion in 1983, $2.025 billion in 1984, 1980, for projects in States which have obliand $2.125 billion in 1985; deletes the for- gated all their funds; and
mula. grant authorization for fiscal 1981 and
Emergency impacted rail and highway
1982, which was designed to allow distribu- transportation: Authorizes $250 million in
tion of funds -among severa'l tiers; substitutes fiscal 1981, increasing by $50 million each
a single dollar authorization in 1981 for the year through 1985, for roads affected by the
whole program and funds each tier as a transportation of heavy bulk energy matepercentage of that total aut!'io ~i?ation to rial. S. 2720-Passed Senate June 25, 1980.
closely approximate the amounts of the prior (*235)
authorization;
Vessel documentation: Authorizes the
Makes a permanent change in the basic documentation of the privately-owned vesmechanism for distribution of funds under sel, Kailua, as a vessel of the United States
the formula grant program, except for cities with the privileges of engaging in domestic
with populations between 50,000 and 200,000, coastwise trade. S. 2476-Passed Senate June
effective in fiscal 1982, by establishing rail 20, 1980. (VV)
and bus revenue vehicle miles as the sole
Authorizes the documentation of the prielement of the distribution formula ; provides that 80 percent of these funds be ap- vately owned vessel, Scuba K i ng as a ves.sel
of
the United States with the privileges of
propriated on the basis of each area's ratio
of bus and rail revenue vehicle miles to the engaging in the fisheries and coastwise trade
total in all areas; allocates the remaining so long as the ves.sel is owned by a U.S .
20 percent proportionately according to the citizen. S. 762-Passed Senate August 18,
ratio of bus revenue miles only, and provides 1980. (VV)
that the funds sh all be available only for
Authorizes the documentation of the vesthe purchase of buses or related equipment; se!s Sara, Aurelia Four Alice . Albatross, H i llpermits funds to be a.pppropriated a year in billy I , Scuba King, and Kailua as vessels of
advance of the fiscal year in which they will the United States with the privileges of enbe obligated by UMTA to give State and local gaging in coastwide trade as long as each vesgovernments advance notice of the formula sel is owned by a U.S. citizen; requires, with
apportionment that they can expect the fol- respect to the ves-;:el Sara, that it be operlowing year; adds a new incentive formula ated for a nonprofit purpose and authorizes
grant program to Section 5 starting in fiscal the vessel Scuba King to engage in the U.S.
year 1983 to help increase transit ridership fisheries; directs the Secretary of Commerce,
and encourage stable and reliable sources of actin~ with the Secretary of Navy. to pre"Jare
non-Federal funds by rewarding urbanized specifications for national defense features
areas based on increa'>es in ridershin and on to be installed on vessels of the national dethe ratio of operating re11enues and dedicated fense reserve fleet, vessels requi.sitioned ,
tax sovrces t-0 total elio1.ble operating costs; chartered or purcha5ed by the Maritime AdRea_uires that the Secretary not approve ministration, vessels which are security for
any proITT"am after July 1, 1982. unle!:s he or government g-uaranteed loans under the 1936
she findc; that enerl!V conservation has been act, and vessels subJect to an agreement beadequatelv considered in the development of tween the owners and ::ecret.ary of Comcapital and operating expense projects; re- merce· and provides for priority treatment of
vises the definition of fixed guideway to a vessel at a coal pier for the purpose of load-
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ing coal when the coal designated for that
vessel is present a t t he terminal and available for loading. S. 1442-Public Law 96387, approved October 7, 1980. (VV)
Vessel . inspection and manning laws:
An:1ends current law to update the manning
and inspection statutes for small commercial and special purpo.,e industrial vessels
under l,60J gross tons to provide uniform
inspection standards and encourage the development of career patterns in the maritime industry; provides that vessels less than
100 gross tons, carrying passengers or freight
for hire would be inspected and manned under the Small Vessel Manning Act; gives the
Coast Guard the fiexibiilty to prescribe the
manning it deems necessary for vessels between 100 and 300 gross tons; retains current requirement that vessels 200 tons or
over navigating in the high seas would have
to have masters, mates, and engineers licensed by the Coast Guard and those 300
gross tons or over must be navigated with
a licensed deck officer and a licensed engineer; retains the existing able seaman requirement under present law but adds two
new types of less qualified able seamen to
provide the necessary flexibility in meeting
able seamen manning requirements for all
classes of commercial vessels; and reduces,
from 19 to 18 year.s , the minimum age requirement for able seamen to be consistent
with international standards. H.R. 5164Public Law 96-378, approved October 6,
1980. (VV)
TREATIES

Atomic energy agency safeguards agreements: Provides for enforcement in the U.S.
of safeguards in all nuclear facilities, except
those of direct national security significance,
in accordance with international standards.
Ex. B, 95th-2d-Resolution of Ratification
agreed to July 2, 1980. ( *302)
East
German
Consular
Convention:
Establishes consular relationships between
the U.S. and the German Democratic Republic that are modeled after those contained in the most recent series of consular
conventions negotiated with various countries particularly those of Eastern Europe;
clearly delineates such obligations as free
communication between a citizen and his or
her consul, notification to consul officers of
the arrest and detention of their citizens,
and permission for consuls to visit those detained; and authorizes the consuls of both
countries to perform the customary wide
variety of other consular services which contribute to the improvement of both governmental and commercial interaction between
countries. Ex. F, 96th-2d-Resolution of
Ratification agreed to July 2, 1980. (*301)
Endangered species international trade
convention amendment: Establishes an explicit legal basis for parties to the Convention on Internation'il Trade in Endangered
Species to provide financial support necessary to carry out the work of the Convention.
Ex. O, 96th-2d-Resolution of Ratification
agreed to September 17, 1980. (*411)
Food and Convention: Supercedes the
provisions of the 1971 Food Aid Convention
as one of two conventions compoc:ing the
1971 International Wheat Agreement; raises
the minimum annu::tl food aid commitments
of the 12 donor countries which are members
from 4.3 million metric tons to 7.6 million
metric tons of cereal grains or their cash
equivalent, thereby raising the U.S. minimum annual food aid commitment from 1.89
million metric tons to 4.47 million metric
tons; includes rice as an acceptable form of
food aid. thou~h it will not be equivalent on
a ton-for-ton basis to other grains in meeting a member's annual obligation; and
changes the method of valuing contributions of members which chose to contribute
in cash to more accurately reflect prevailing
prices and therefore maintain the real value
of these contributions. Ex. G, 96th-2d
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Resolution of Ratification agreed to September 17, 1980. ( •408)
Halibut 1'1shery Convention With Canada:
Brings the 1953 Convention Between the
Unit ed Stat es and Canada for the Preservation of the Halibut Fishery of the North
Pacific Ocean and t he Bering Sea into conformity with the terms of the U.S. Fishery
Conser vation and Management Act of 1975
(FMCA) and a Canadian Proclamation of
1977 which extended the exclusive fisheries
jurisdictions of each country to a point 200
miles off their coasts; limits Canadian fishing i n U.S. controlled waters to 1.2 million
pounds of halibut in 1980; allows U.S. trawling in Canadian waters for 3,250 metric tons
of grou ndfi sh in 1980 and none thereafter;
provides, for both the U.S. and Canada, power
t o apply and enforce penalties for violations
of the Convention in their respective areas
of excl u sive jurisdiction; reduces the period
of notice either party must give before terminat ion from two . years to one year; and
continues the joint management of transboundary halibut through the International
Pacific Halibut Commission. Ex. DD, 96thlst-Rec:olution of Ratification agreed to
March 20, 1980. (•57)
IMCO convention amendments: Streamlines the Etructure and functions of the Int ergovernmental Maritime Consultative Organization (IMCO) whose name when the
amen dments enter into force will be changed
t o t he International Maritime Organization,
to accommodate its increased size and workload and to formalize the status of the Legal
Committee, the Marine Env ironment Prot ect ion Committ ee and the Committee on
Technical Cooperation in order to place these
bodies on the same ·rooting a.s t he Marit ime
Safety Committee. Ex. S . 96th-lst--Resolution of Rat ification agreed to July 2, 1980.
(•298)
Int er-American Institute for Cooperation
on Agriculture Convention: Strengthen5 and
e xpa"' ds the mandate of the Inter-American
In stitute for agricultural science which will
be renamed as the Inter-Americ3n Institute
for Cooperat ion on Aaricul t ure (TICA); provides t h::it t.he Instit ute will consist of three
princioal or!!'ans-the Inter-American Board
of A!!'r icnJtnrP. . the Executive Committee, and
th e Gen eral Directorate a nd that the Board
be comprised of one r enr<:>stmtative from each
member f:tate . Ex. FH~ 91'th- 1st -Fe5olution
of Ratification agreed to September 17, 1980.
( • 413)
International carriage of perishable foodst uffs: E.c ;tabllshes uniform inspection requirements for transpor tat ion equipment
which moves perishable fooost11ffs across national borders; requires that all "insulated,
r efrigerated, or !heated" equipment utilized
to ship perishable foodstuffs into contracting
States meet cert ain minimum standards set
for th in the Annex to the Agreement: requires cont racting States t o inspect and test
such equipment, issue certificates of compliance, and recognize the validity of certificates ic:sued by other Cont racting States;
applies the terms of the Agreement to all
t ransport equipment exceut t hat used in sea
vovages of more than 150 kilometers; s~ts
forth a procedure whereby this Agreement
can be amended: and provides each co11tractin15 Nation with a veto over any prop::sed
amendment. Ex. B . 96th-lst-Rec:olution of
Ratification agreed to March 20, 1980. (•60)
International natural rubber agreement:
Seeks to stab111ze short-term natural rubber
price fluctuations and at tlhe same time encourage the expansion of natural rubber supplies over the long term: provides f<'r the use
of buffer stocks which wm be bought or sold
at various times, triggered by movemel"lts of
natural rubber prices around an agreed reference price: provides for an initial purchase
for the buffer stocks of 5"0.000 metric tons,
to be held in both exoorting and importing
member countries; sets an initial reference
price o! 45 cents per pound; allows market
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forces to operate if the price fluctuates no above 30,000 dwt to be fitted with protecmore than 15 percent from the reference tively-placed segregated ballast tanks; reprice; provides that the buffer stocli:. managers quires existing crude carriers of 40,000 dwt
may sell stock s if the price exceeds the refer- and above to be fitted with segregated ballast
ence by 15 t o 20 percent , and buy rubber if tanks, clean ballast tanks or crude oil washthe price is 15 to 20 p :;rcent below the refer- ing option will lapse after two years for crude
ence; rec;.uires t he manager to sell or buy if carriers of 70 ,000 dwt and above and after
tlhe price r ises m ::re than 20 percent above or four years for crude carriers of 40,000 to 70,falls more t han 20 percent below the refer- 000 dwt; and requires existing produce carence, respectively; and sets upper and lower riers of 40,000 dwt and above to be fitted
indicative prices of 58 and 32 cents per with clean or segregated ballast tanks. Ex.
pound, respectively, beyond which the price C. 96th-lst-Resolution of Ratification
stab111zation bands may not be adjusted. Ex. agreed to July 2, 1980. ( •296)
Psychotropic
substances
convention:
D, 96th-2d-Resolution of Ratification
Places psychotropic (mind altering) drugs
agreed to May 22, 1980. (•156)
International wheat agreement extension under international controls which (1) ban
protocols: Continues U.S. participation in the the use of hallucinogens except under direct
1971 Wheat Trade and Food Aid Conventions, governmental supervision for research purwhich together constitute the International poses in medical or scientific institutions;
Wheat Agreement (IWA), until June 30, 1981; and (2) require nations to limit by measures
permits the U.S. to make good on its share they consider appropriate the manufacture,
(14 percent) of the annual administration export, import, distribution , use, and possesexpenses of the IWC, in fiscal 1980 and 1981; sion of all psychotropic substances to medand provides t hat , if the Wlheat Council de- ical and scientific purposes. Ex. G. 92d-lst-termines that maximum and minimum prices Resolution of Ratification agreed t o March
or purchases and supply obligations are ca- 20, 1980. ( •59)
Radio regulations revision : Updates the Inpable of successful negotiation, it shall request t he Secretary General of t he United ternational Radio Regulations as they apply
to
aeronautical communication to take into
Nations Conference on Trade and Development to convene a negotiating conference. account the present technological state of
Ex. FF, 96th-lst--Resolution of Ratification the art and the increasing demands on these
frequencies. Ex. B. 96th-2d-Resolution o!
agre ed to Sep t ember 17, 1980. ( *409)
Load lines convention amendment: Ex- Ratification agreed to September 17, 1980.
pedites the procedure for amending the tech- ( *410)
nical annexes t o the 1966 International ConSafety of life at sea convention protocol:
vention on Load Lines by providing for their Improves the international safety standards
tacit acceptance after two years unless objec- of ships, beyond the level provided for in
t ions are deposited by more than a third of t he 1974 Safety of Life at Sea Convention, by
the cont racting parties or by parties whose strengthening the standards governing radar
comb l ~ed merchant fleet is at least 50 perequipment and the inspection and certificacent of the gross tonnage of all the contract- tion for all ships, and the steering mechaing parties. Ex. GG, 96th-lst-Resolution of nism and fire safety systems for tankers in
Ratification agreed to July 2, 1980. ( *299)
particular; restricts the validity of cargo
Maritime Search and Rescue Convention:
ship construction certificates to fi ve years
Establishes a multilateral framework for without possibility of extension, and inrescuing persons at sea and provides a com- creases the frequency of inspection of vesprehensive approach to international search sels; requires new and existing tankers to
and rescue for world shipping; reemphasizes have independently operable remote steering
the longstanding maritime tradition that as- gear control systems; requires an ships to
sistance be provided to any person in distress be fitt ed with at least two radars, each caat sea, regardless of the person's nationality pable of being operated independently of the
or status, or t he circumstances in which that other; establishes a timetable for fitting the
person is found; directs parties to the Con- cargo holds of tankers wit h inert gas sysvention to reach agreement on the bound- tems to minimize the dangers of fire and exar ies of "search and rescue regions" and the plosion; and requires that parties apply the
division of responsibilities for overall coordi- requirements of both the Convention and
nation of search and rescue services in these t he Protocol to the ships of non-parties to
regions; sets forth procedures for search and t he extent necessary to insure that no more
rescue services with regard to cooperation favorable treatment is given to such ships.
among States; preparatory measures to en- Ex. D. 96th-lst-Resolut ion of Ratification
sure readiness; what operating procedures to agreed to July 2, 1980. ( •297)
be followed during a search and rescue operSalmon fisheries protocol with Canada:
ation, and ship reporting systems to be instituted to provide timely information on Amends the Convention between t he United
t he location of ships in the various search States and Canada to increase t he size oi the
and rescue regions; and provides that tech- Advisory Committee to the International
nical amendments shall automatically be- Pacific Salmon Fisheries Commission from
come effective one year after communicated six to seven members from each country, to
to the parties, unless more than one-third of enable the United States t o provide !or a nathe parties object. Ex. J . 96th-2d-Resolution tive Indian adviser. Ex. G , 95t h-l st--Resolut1on of Ratification agreed to March 20, 1980.
of Ratification agreed to July 2, 1980. (•300)
(•58)
Ocean dumping convention amendments:
Treaty with Peru on penal sentences: PerProvides a system for arbitration and settlement of disputes arising in the interpreta- mits citizens o! either country who have
tion and the application o! the 1972 Conven- been convicted in the courts of the other natlon on the Prevention of Marine Pollution tion to serve t~eir sentences il'l their home
by Dull'.ping of Wastes. Ex. I. 96th-lst--Reso- count ry provided the consent of t he prisoner
lution of Ratification agreed to Septem- and the approval of both vovernmentc; are
obtained; applies these provisions to prlsonber 17, 1980. (•412)
Pollution from ships prevention conven- ers who have been convicted and sentenced
tion protocol: Incorporates the 1973 Conven- for an offense which both parties recognize
tion for the Prevention of Pollution from as a crime provided that the prisoner Ls a naShips (the acceptance of which has been de- tional of the receiving state, the sentence is
layed as a result of Annex II of that agree- final and all appeal procedures complete, ana
ment which details measures for the control that the provision of the sentence, excluding
of 250 noxious chemical liquids carried in the period of confinement, has already been
bulk); provides that parties to the protocol complied with; and makes the treaty not apwill not be bound by the provisions of the plicable when a prisoner ha.s received the
Annex II for a period of three years from the death sentence, been convicted of a purely
date the protocol enters into force; requires military offense, or has less than six months
new crude carriers of 20,000 dead weight tons remaining to serve at the time the petltton
(dwt) and above, and new product carriers for transfer ls made. Ex. II, 96th-lst-Resolu-
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tion of Ratification agreed to March 25, 1980.
(*61)
Venezuelan Maritime Boundary Treaty:
Establishes permanent maritime boundaries
and eliminates overlapping jurisdictional
claims between the United States and Venezuela; and provides that: the parties to
the agreements will not claim or exercise for
any purposes sovereign rights or .1 urisdiction
over the waters or seabed or subsoil delimted to the other party; the maritime boundaries established shall not affect or prejudice
in any manner the position of any Party
with respect to the extent of internal waters
of the territorial sea, of the high seas or ot
the sovereign rights or jurisdiction for any
other purpose; the maritime boundaries are
geodetic lines which connect various points
depicted in the treaty and that the coordinates are determined with reference to internationally accepted data and standards; ana
disputes arising from the interpretation of
the treaty will be resolved by negotiations
between the two governments. Ex. G, 96thlst-Resolution of Ratification agreed to
September 17, 1980. ( *414)
U.S. TERRITORIES

Omnibus territories: Provides for fiscal
1981 and beyond an open ended authorization for the operation of the civil government
of the Trust Territory, which includes funds
for completion of the capital improvement
program, a basic communications system, and
a feasibllity study and construction of a hydroelectric fac111ty on Ponape; requires the
Secretary of the Interior, using existing authorities, to submit to Congress, no later than
January 1, 1981, a plan for a comprehensive
health care and environmental monitoring
program, which is in addition to the existing
program under Public Law 95-134, taking
into consideration the different needs of
Bikini, Eniwetok, Ronglap, and Utlrik Atolls
in the Northern Marshall Islands which were
affected by radiation as a result of U.S. nuclear weapons testing between 1946 and 1958
and authorizes, effective October 1, 1980, from
funds authorized to the Department of Energy, such sums as may be necessary to implement the program; amends current law to
provide additional warranted compensation
for a limited number of persons who were
victims of radioactive fallout from the March
1, 1954, thermonuclear detonation at Bikini
Atoll in the Marshall Islands; provides for
continuance of Federal health and education
programs in the Trust territory and their
successor governments until terminated by
Congress; authorizes $24.4 milllon to establish a. grant program for health care needs
of the residents of the Northern Marlana
Islands; authorizes the Secretary of Treasury
to enter into a contract with the Northern
Marlana. Islands for the purpose of establishing a local tax code; sets January 1, 1982,
as the date of implementation of the new
tax code; repeals the prohibition on the
award of interest under the Guam Land
Claims provisions of Public Law 95-134; forgives the interest on loans made to Guam to
assist in the rehabllitation of the island due
to damage caused by World War II and
Typhoon Karen and credits the interest paid
against the outstanding principle; modifies,
and extends for ten years, the loan guarantee
program for the Guam Power Authority;
transfers to the Virgin Islands, certain lands
which the U.S. acquired from Denmark and
did not reserve or retain in accordance with
provisions of Public Law 93-435; and releases
the Virgin Islands, upon payment of the
outstanding principle, from the mortgage on
approximately ten acres of land for construction of the proposed St. Croix Armory;
prohibits any change in the existing lease on
Water Island before 1992 without Congressional approval; authorizes the U.S. to retain
the funds attributable to the cost of collecting cu"toms, duties, and fees on petroleum
products between August 18, 1978, and JanCXXVI--1999-Part 24

uary 1, 1982, with all other deductions remitted pursuant to the Virgin Islands Revised Organic Act; repeals the deficit authorization contained in Public Law 95-348; authorizes the Virgin Islands to levy excise
taxes on articles as soon as they are brought
into the Islands; directs the Administrator of
GSA to transfer to the Virgin Islands, within
two years of enactment, title of the former
District Building located on Norre Gade; extends the guaranteed bonding authority for
the Virgin Islands for five years with a provision that any funds guaranteed but not
obligated at the expiration of that period
would be returned to the Federal Government; authorizes the Secretary of the Treasury, effective October l, 1980, to assist the
Governor of American Samoa in collecting all
customs duties derived from American
Samoa; requires the Department of Interior
to watve matching requirements on Federal
grant programs to the territories; directs
Federal agencies to waive any requirement
for local matching funds under $100,000
from American Samoa or the Northern Mariana Islands; authorizes the territories to use
Federal services on a. reimbursable basis; requires the Se.::retary of the Interior to notify
Congress prior to any storage of spent nuclear
fuel or radioactive waste in any territory;
clarifies Puerto Rico's jurisdiction over its
submerged lands; and transfers to Guam, the
Virgin Islands, and American Samoa the
mineral rights reserved to the Federal Government under the Territorial Submerged
Lands Act. H.R. 3756-Public Law 96-205, approved March 12, 1980. (VV)
VETERANS

Interagency medical resources: Clarifies
and expands the authority of the Veterans'
Administration and the Department of Defense as direct health care providers in order
to fac111tate Federal interagency sharing of
medical care and medical care support resources. s. 2958-Passed Senate September
29, 1980. (VV)
Italian-American War Veterans of the
United States, Inc.: Grants a Federal charter
to Italian-Amerkan War Veterans (IA WV )
of the United States, a nonprofit national
service organization founded in 1932, comprised of honorably discharged veterans and
whose primary objective of stimulating patriotism and good will among veterans
through a broad range of community related
activities. S. 2542-Passed Senate December
1, 1980. (VV)
Survivors benefits: Amends title 10, U.S.C. ,
to remove certain inequities in the Survivor
Benefit Plan (SBP) as follows: Provides that
the SBP annuity not be offset by more than
40 percent by social security; conforms the
method of calculating the cost to the military member under the SBP to that of the
civil service system; provides an annuity to
widows or widowers whose spouses died on
active duty before September 21, 1972, and
who were eligible for retirement at the time
of their death; allows totally disabled veterans to suspend payments into the SBP
(from which they would receive no benefits
in that their dependency and indemnity
compensation (DIC) benefits from the VA
cancel out their SBP benefits), and eliminates the social security offset for the survivor of a reservist whose combined reserve
and civ1lian earnings exceed the maximum
wages subject to social security ta1es during
an of their military service. S. 91-Public
Law 96-402, appro~·ed October 9, 1980. (VV)
Veterans dlsab111ty compensation and
housing benefits: Provides, effective October
l, 1980, a (1) 14.3 percent increase in the
basic compensation ra.t es for veterans rated
50 percent or more disabled and. for veterans
more severely disabled. the annual clothing
and denendents allowances. and DIC benefits
payable to the surviving spouses and children
of veterans whose deaths were service connected, and (2) 13 percent increase in the
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rates for veterans rated from ten through 40
percent disabled; provides for limited specially adapted housing grants, up to $5,000,
and eligib111ty for direct home loans, to certain veterans who, as a result of a serviceconnected disability, are totally blind or have
lost the use of both upper extremities; permits veterans who have used their VA loanguaranty entitlement in obtaining a loan for
the purchase of a conventional home, condominium, or mobile home to refinance the
loan, at a lower interest rate with a VA loan
guaranty; increases from $25,000 to $27,500
the maximum VA loan guaranty for a conventional home or condominium and from
$17,500 to $20,000 the maximum amount for
a mobile home, mobile home lot, or both;
extends from September 30, 1981, to September 30, 1985, the VA's authority to maintain
a regional office in the Ph1lippines; provides
that headstones or markers may be furnished
for the grave of a veteran or member of the
veteran's immediate family who ls buried in
a State veterans cem'?tery; removes, effective
October 1, 1980, the prohibition on the concurrent receipt of m111ta.ry retired pay and
VA need-based pension benefits; limits DIC
benefits payable to a servlce-<:onnected disalJled veteran convicted of a felony and sentenced to prison; makes records and documents created by the VA as part of the
agency's medical quality assurance program
privileged and confidential and bars their
disclosure except in specified circumstances;
amends the American Battle Monuments
Commission to provide personnel for the care
and maintenance of cemeteries overseas
where American Servicemen are burled; auth orizes the VA to convey to the city of
Cheyenne, Wyoming, certain land for the
expansion and improvement of a roadway.
H .R. 7511-Public Law 96-385, approved October 7, 1980. (VV)
Veterans' health care: Maintains and improves the quality, scope. and efficiency of
health-care services provided veteraru;. under
the Veterans' Administration health care
system;
Health-care personnel amendments: Revises, extends, and improves various V-~
health-care programs designed to recruit and
retain sufficient qualified capable health-care
personnel, including physicians, dentists,
nursing personnel, allled health personnel,
and other employees in the Department at
Medicine and Surgery (DM&S) and makes
needed improvements in various aspects of
the VA's health-care personnel system; increases the rates of special pay for eligible
DM&S physicians and dentists by restructuring the computation of such pay, and making
the program permanent; allows amounts of
special pay received by full-time and parttime dentists to be used for determining
amounts of life insurance coverage and for
computl.ng an annuity under the civil service
personnel system; requires the Administrator
to monitor the impact of the special pay authority on the VA's ab111ty to recruit and retain physicians and dentists and to report
annually to Congress; removes top DM&S
personnel who are hired under the authority
of title 38 from coverage by the Senior Executive Service under title 5, u.s.c.; allows the
Administrator to assign nurses and other
specified personnel to on-call duty on a Federal holiday that falls within a regular workweek; authorizes title 38 premium an.d overtime pay benefits as now provided to registered nurses and other specified personnel, to
be provided to other DM&S personnel determined to be providing either direct patientcare services or services incident to such
direct-care services; authorizes the Administrator to adjust the rates of premium and
overtime pay for service outside of the normal
workday or week pa.id to nurses and other
specified personnel at individual VA healthcare facilities when necessary to provide rates
competitive with those being pa.id similar
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personnel in non-Federal health-care facilities in the same area; authorizes the Administrator to adjust minimum and maximum
rates of pay for DM&S personnel providing
either direct patient-ca.re services or services
incident to such direct-ca.re services on a
nationwide, local, or other geographical basis
when necessary; mandates a study to be submitted to the Veterans' Affairs Committees
within 18 months of enactment on the need
and impact of converting various direct
patient-ca.re employees presently employed
under title 5, u.s.c., to the title 38 pay and
personnel system indicating which, if any, o!
those personnel should be so converted; requires the VA Chief o! Staff to serve on a !ulltime basis; provides that following enactment, employees serving in the DM&S would
accumulate civil service retirement credit !or
such employment at a rate equal to the percentage of their pa.rt-time employment !or
the VA rather than accumulating, as at present, a full month's retirement credit for each
month of part-time service; mandates a pilot
program and study of the impact on recruitment and retention of sufficient qualified
nursing personnel and requires that a report
on the results of the pilot program and study
be submitted to Congress 42 months after
enactment;
VA health professional scholarship program: Authorizes the VA to provide scholarships to students enrolled. in physician, nursing, or other professional 1health training, as
necessary to meet staffing needs in exchange
for the student's obligation to serve as a runtime employee in the DM&S !or a specified
period of time; allows a participant to defer
serving his or her obligated. service whlle
receiving graduate medical education; establishes an a.mount for a monthly stipend and
a. basis to adjust the stipend as required to
meet cost-of-living increases; specifies that
any program participant may not be obligated for service to the Federal Government
under any other program: Umits the amount
of special pay a program graduate would be
eligible to receive during the period of obligated employment; requires the Administrator to report, within 180 days, on the stetus
o! steps taken to implement the scholarship
program and annually on the program;
Geriatric research and care amendments:
Aut horizes, subject to appropriation, the establishment of up to 15 geriatric research,
eduoa.tion. and cl1n1cal centers at VA healthcare fac1lities and specifically outlines the
requirements &nd proposed. geographic distribution of these !ac111ties; mandates the
er:;tablishment of a geriatrics and gerontology
e.dvisory committee (GGAC) to advise the
Chief Medical Director on all geria tries and
gerontology matters and to report to the Administrator its findings, conclusions, and
recommendations regarding the geriatric
program and VA health care !or older veterans; requires the Administrator to transmit the report along with his comments and
recommendations to tlhe appropriate congre!:slonal committees within 90 days of its
receipt; authorizes $10 million for fiscal 1981
and $25 mlllion each for 1982 through 1984
for the basic support of the research and
education activities of geriatric centers exclur'lin~ the clinical component which would
continue to be funded from general medioal
care a.opropria.tions; directs the Chief Medical Director to allocate from funds appropriated generally !or VA medical care and
medical and prosthetics researCih to the
~eris.trio centers such amounts as he or she
determines appropriate a.nd, with respect to
fiscal 1984. a.s determined in light of the
GGAC report; makes geriatric clinical and
scientific investigation activities eligible f<Yr
priority funding from the VA's medical and
prosthetics research account; requires that

one of the eight Assistant Chief Medical Director po3itions be filled by a. physician
trained, or having suitable , extensive experience, in geriatrics, who would be responsible
to the Chief Medical Director !or all geriatric
research, education, and clinical health-care
policy and e valuation in the DM&S;
VA health-care costs recovery provisions:
Strengthens and clarifies VA authority to
recover the costs of veterans• non-serviceconnected care, in appropriate cases, from
workers' compensation carriers, auto nofaul t insurers, and States that pay !or the
costs of health care provided to victims of
crimes of personal violence; requires an tndepth study by the VA of extent, scope, and
duration of the health-plan coverage of veterans admitted to VA facilities !or treatment
of non-service-connected dis3b1lities, as well
as an analysis by the Library of congress and
CBO of the effect on health insurance
premiums and VA and non-Federal administrative costs 1! legislation to require veterans• private health plan insurance carriers to
reimburse the VA for the costs o! non-service-connected health care provided to their
insureds in VA fac111ties is enacted; and
Miscellaneous amendments: Limits the
presumptive validity of an individual's oath
of 1nab111ty to defray the cost of VA medical
care to those individuals eligible to receive
medical assistance pursuant to title XIX of
the Social Security Act. service-connected
disabled veterans. or those receiving a VA
pension; permits the VA to enter into longterm leases of up to 50 years with affiliated
medical schools; requires notification to the
Veterans• Affairs Committees 30 days prior to
a transfer of real property valued in excess o!
$50,000 from the VA to another Federal
agency; removes the limit on the number
of nursing home beds that may be supported.
in a State under the VA's State veterans'
home program; allows VA revolving supply
fund reimbursements to be based on the
cost of recent significant purchases of the
items involved and provides for return to
the Treasury at the end of each fiscal year
of only such amounts as the Administrator
determines to be in excess of supply fund
needs; deletes the requirement that grants
!or the training of nonphyslcian health l,are
personnel must result in the expansion of
the number of health care personnel being
trained by the grant recipient; excludes
the VA's beneficiary travel funds from the
general executive branch travel and transportation funds; and extends, for one year,
until February 1, 1981, the study currently
being conducted on hospital and medical
care in Puerto Rico and the Virgin Islands.
H .R. 7102-Vetoed August 22, 1980. House
and Senate overrode veto August 26, 1980.
Became Public Law 96-330, without approval
August 26, 1980. ( •382)
Veterans' health ca.re services: Extends the
periods of avallab111ty o! funds committed.
under the Veterans' Administration program
of assistance to new State medical schools;
authorizes the U.S. to recover reasonable
costs of care and services !or nonservice connected d1sab111t1es ( 1) incurred incident to
employment and reimbursable under a workers• compensation plan. (2) resulting from a
motor vehicle accident where the owner or
operator ls insured, or (3) resulting from
a crime of personal violence occuring In a
State in which injured parties are en~itled
to receive State-provided services !or injuries; and authorizes expansion of the scope
of a.n epidemiological study of the long-term
health effects on veterans exposed to Agent
Orange to Include other herbicides, chemicals, medications, environmental hazards or
conditions, and directs the Administrator to
develop and publish standards and criteria
!or resolving benefit claims based on exposure to Agent Orange. H.R. 4015-Passed
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House June 5, 1979; Passed Senate September 26, 1980. (vv)
Veterans' vocational reha.b111tation: Revises chapter 31 to update, improve, and expand the Vocational Rehabilitation Program
for service-connected disabled veterans, exprmds the program to include obtaining and
maintaining employment and to enable thff
veteran to achieve independence in daily
Uving; extends the basic eligibility (delimiting J period for participation in a rehabilitation program !rom nine to ten years, with
authority for the Administrator to extend
this period under certain conditions; codifies the requirement that chapter 31 programs be subject to VA approval; provides
for an evaluation process to determine
whether a service-connected disabled veteran applying for benefits has a. serious employment handicap and whether the achievement of a vocational goal ls feasible; requires the Administrator to formulate,
Jointly with a. veteran who has been determined to have a serious employment handicap and !or whom it has been determined
that the achievement of a. vocational goal
ls reasonably feasible, a.n 1ndiv1dualiz~d
written plan of vocational rehab111ta.tion;
provides for a special "appeal orocess" if tbe
veteran does not agree to either the plan
its redevelopment, or denial o! its redevelop:
ment;
Increases by ten percent the existing
monthly subsistence allowance rates !or veterans participating in chapter 31 programs,
and the maximum amount that may be
loaned to a participant; authorizes a. subsistence allowance to a veteran participating in a. reha.bllita.tion program or extended
evaluation and !or two post-reha.bmtation
months for a veteran who has a serious
employment handicap and ls rehabllita.ted
to the point of employability; authorizes a
veteran in extended evaluation on less than a
full-time basis to be pa.id a. proportional subsistence allowance; provides that a veteran
pursuing on-the-job training or work experience as pa.rt of a vocational reha.b111ta.tion
program in a Federal agency, be paid the
appropriate rate for an institutional program;
Authorizes veterans part1c1pat1ng in chapter 31 programs, and still eli-:rible for an
entitlement to educational assistance benefits under chanter 34 (G.I. Bill), to elect
to receive, in lieu of a. subsistence allowance
and certain other forms of assistance specified in chapter 31, an allowance and assistance equal to that provided to veterans
enrolled in training under chapter 34; authorizes payment of room and boa.rd expenses in lieu o! a. subsistence allowance;
modifies the methods of pa.yin~ monthly
subsistence allowances to incarcerated veterans and to cha.uter 31 participants who
are receiving ca.re in a hos"Jltal, nursing
home, or domiciliary !a.cllity at VA expense;
authorizes advance subsistence allowance
payments;
Authorizes the Administrator to prescribe
regulations govern!n~ leaves !or veterans pursuing a reha.b111tatlon program, and promoting satisfactory conduct and coo-eration
on the part of veterans pursuing a reha.bilita.t!on program: authorizes a charyter 31 participant to study outside the U.S.; a.uthorize3 the use of various Federal fa.cllities,
staff, and resources in providing training
or work experience as pa.rt of a. rehabilitation program: authorizes the Administrator
to contract with the VA's Deoa.rtment of
Medicine and Sur!!ery for use of their facilities a.nd services in providing reha.b111ta.tion; authorizes the employment of additional personnel and experts when necessary;
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Requires the Administrator to provide employable, service-connected disabled veterans
who participated in a chapter 31 or similar
program under the Rehabllitation Act of
1973 with a wide range of employment assistance, including direct placement and
ut111zation of various outreach programs; requires the Administrator to cooperate with
SBA to assist veterans in securing loans to
purchase equipment and to assure that the
special consideration afforded veterans under the Small Business Act is actually provided; requires the Administrator to prescribe regulations to authorize payments to
employers to defray their direct expenses
resulting from the provision of on-the-job
training;
Requires the Administrator to establlsh
qualifications for chapter 31 psychologists
and employees responsible for the management and followup of rehabilltation services
to veterans who have a serious employment
handicap, and to carry out and contract for
ongoing research programs to advance the
knowledge, methods, techniques, and r-esources available for use in rehabilitation
programs; provides for a four-year pilot program through 1985 of contract independent
living services and assistance in various geographic regions for those severely disabled
veterans for whom the achievement of a vocational goal is determined not to be reasonably feasible; establishes a Veterans' Advisory committee on Rehab111tation to assess and review VA rehabmtation programs;
requires a comprehensive diagnostic evaluation of a service-connected disabled veteran
following the adjudication of a <1isab111ty
compensation claim for a 100 percent <11sabllity rating on the basis of the veterans'
individual unemployab111ty, 1f there appears
to be potential for vocational rehab111tat1on
and employment;
Employment and education: Requires the
Administrator, in cooperation with the Secretary of Labor, to actively promote the
development and establishment of employment, training, and other employment-related opportunities for veterans; makes the
Administrator directly responsible and accountable for the promotion, development,
and approval of on-the-job training programs for GI B111 benefits; streamlines and
updates the provisions setting forth the criteria for approval of on-the-job training programs; requires the Department of Labor to
provide direct secretarial support to veterans' employment representatives assigned to
the States; establishes a new Veterans' Employment and Training outreach Program
modeled after the successful Disabled Veteran Outreach Program; provides, effective
January l, 1981, a 10 percent cost-of-living
increase in rates of educational assistance
and training allowances paid to veterans nnd
eligible persons training under chapters 34,
35 (Survivors and Dependents Educational
Assistance Program), and 36 (Administration
of Educational Benefits) in lieu of the 15
percent Increase approved by the Senate in
Title I of H.R. 5288 on January 24, 1980;
Debt collection: Sets forth a procedure
for VA collection of debts through deductions from future payments; directs the
Administrator to bring suits to recover any
debts owed by participants In VA programs;
calls for a report describing efforts to implement these provisions; permits the disclosure of amounts paid to beneficiaries of
VA programs and permits publication of
this Information 1f it is determined to be
in the public interest;
Health care cost recovery: Authorizes the
U.S. to recover reasonable costs of care and
services for nonservice connected disabilities ( 1) incurred Incident to employment

and reimbursable under a workers' compensation plan, (2) resulting from a motor
vehicle a1 cident where the owner or operator is ins· ired, or (3) resulting from a crime
of person 11 violence occurring in a State in
which inJured parties are entitled to receive
State-provided services for injuries;
Agent Orange: Authorizes expansion of
the scope of an epidemiological study of the
long-term health effects on veterans exposed
to Agent Orange to include other herbicides,
chemicals, medications, environmental hazards or conditions, and directs the Administrator to develop and publish standards and
criteria for resolving benefit claims based
on exposure to Agent Orange. S. 1188Passed Senate September 4, 1980. Note:
(The vocational rehab111tation provisions
are contained in H.R. 5288 which became
Public Law 96-466, and the provisions on
health care cost recovery and Agent Orange
are contained in H .R. 4015 as a Senate
amendment.) (•389)
Vocational
rehab111tation-G.I.
bUl
amendments: Comprehensively restructures
the VA rehab111tation programs under chapter 31 of title 38, U.S.C., generally as passed
by the Senate in S. 1188 but provides for a
17 percent rather than a ten percent costof-living increase in the subsistence allowance rate and a 12-year rather than tenyear basic period of eligibility;
GI bill: Provides for a ten-percent cost-ofliving increase In GI benefits during fiscal
1981-half to be effective on October l, 1980,
and the remainder on January 1, 1981; limits
the time during which a veteran may apply
for an extension of the ten-year delimiting
period for educational benefits on the
grounds of a disability by requiring that an
application be made within one year after
(a) the last date of the otherwise applicable
delimiting period, (b) the termination of the
disability, or (c) the effective date of this
bill, whichever is latest; codifies the current
suspension of the inclusion of students who
receive Federal, non-VA assistance in the
computations of compliance with the socalled "85-15" rule, under which enrollment
of GI Bill trainees is prohibited in courses
where more than 85 percent of the enrollees
receive assistance from the educational institution, the VA, or any other Federal agency; repeals the provision linking "satisfactory progress" with the time it takes to
complete an educational program; clarifies
and codifies current practices related to receipt of GI Bill benefits for enrollment in
an institution of higher learning in a foreign
country and for computation of GI Bill benefits and charges to a veteran's entitlement
for less than half-time training and training
while on active duty, courses pursued by
open circuit television, and independent
study; strengthens debt collection provisions
and authorizes and establishes a new Department of Labor-supported, State-operated
veterans' employment and training outreach program (VETOP); disclosure of certain information to consumer reporting
agencies for the purpose of VA debt collection and program study; requires the VA
to offset indebtedness against future benefit payments; reduces from 90 to 60 percent
that portion of the cost of a flight training
course that the VA will pay; makes veterans
pursuing flight training courses eligible for
VA educational loans of up to $2 ,500 per year;
provides for reimbursing a veteran at 70 percent instead of 90 percent of the cost of correspondence course training. H.R. 5288-Public Law 96-466, approved October 17, 1980.
(•9)
WW II U.S. Submarine Veterans, Inc.:
Grants a Federal charter to a nonprofit national service organization founded in 1955,
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comprised of American veterans who served
in submarines in World War II, and whose
primary objective is to keep alive the spirit
that existed during the war when such a
great impact was made by their actions, and
to erect memorials to those who served
aboard U.S. submarines and gave their lives
in submarine warfare during the war.
S. 2623-Passed Senate August 18, 1980. (VV)

CONSERVATION
AND
ENHANCEMENT OF SALMON AND STEELHEAD RESOURCES IN THE STATE
OF WASHINGTON
Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. MAGNUSON, I ask that
the Chair lay before the Senate a message from the House of Representatives
on S. 2163.
The PRESIDING OFFICER laid before the Senate the following message
from the President of the United States:
Resolved, That the blll from the Senate
(S. 2163) entitled "An Act to provide for the
conservation and enhancement of the salmon
and steelhead resources of Washington State,
assistance to the treaty and nontreaty harvesters of those resources, and for other purposes", do pass with the following amendments:
Strike out all after the enacting clause, and
insert:
SECTION 1. FINDINGS, PuRPOSES, AND POLICY.
(a) F'INDINGS.-The Congress finds and declares the following:
( 1) The stocks of salmon and steelhead
which originate in the rivers of the conservation areas constitute valuable and renewable
natural resources. Many groups of commercial, recreational, and treaty fishermen have
historically depended upon these stocks of
fish for their livelihoods and avocations.
These fishery resources contribute to the food
supply and economic health of the Pacific
Northwest and Nation as a whole, provide
valuable recreational experiences for thousands of citizens from various parts of the
United States, and represent a central element of the cultures and economies of
Indian tribes and the citizens of the Pacific
Northwest.
(2) Over a period of several decades, competing uses of salmon and steelhead habitat
and historical problems relating to conservation measures, the regulation of harvest,
habitat management, and enhancement has
depressed several of these stocks of salmon
and steelhead.
(3) Improved management and enhancement planning and coordination among
salmon and steelhead m!lnagers will help
prevent further decline of salmon and steelhead stocks and will assist In Increasing the
supply of these stocks.
(4) The fishing capacity of nontreaty fishermen in the conservation areas established
by this Act exceeds that required to harvest
the available salmon resources. This excess
capacity causes severe economic problems for
these fishermen.
(5) The abllity of the Klamath River and
Treaty Tribes to enhance the salmon and
steelhead resources passing their usual and
accustomed fishing grounds ls hindered by
the lack o! sufficient financial resources.
(6) The supply of salmon and steelhead
can be increased through carefully planned
enhancement measures designed to improve
the survival of stocks and augment the production of artificially propagated stocks. By
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careful choice of species, areas, and stocking
procedures, enhancement programs can be
used to(A) restore stocks through remedial
actions to compensate for pecllnes in resource production resulting from overfishing and environmental degradation;
(B) improve the distribution of fish among
different groups of fishermen; and
(C) add stablllty to the fishery by reducing
variations in fish avallablllty.
( 7) The decisions in the cases of the
United States against Washington and Sohe.ppy against Smith have resulted in temporary economic dislocation in the salmon
fishery.
(b} PURPOSES AND POLICY.-It is therefore
declared to be the purposes and pollcy of the
Congress in this Act that( 1) the various salmon and steelhead managers should coordinate their activities to
ensure the effective conservation of the
salmon and steelhead in the conservation
areas;
(2) it ls in the national interest t o increase
the supply of, and provide for the long-term
conservation and optimum production of,
the salmon and steelhead resources of the
conservation areas and to minimize significant adverse interaction between naturally
spawning and artificially propagated stocks;
(3) Federal financial assistance should be
provided for the enhancement of salmon a.nd
steelhead resources within the con5ervatlon
areas;
(4) the economic well-being of treaty and
non-treaty commercial fishermen be improved and the recreation fishing opportunity for salmon and steelhead be enhanced;
and
( 5) all commercial and recreation fishermen and the Klamath River and Treaty
tribes within the conservation areas shall
have a reasonable opportunity to participate
in the benefits, considered as a. whole, of
the enhancement program, consistent with
other applicable law.
SEC. 2. DEFINITIONS.
As used in this Act( 1) The term "Columbia. River Tribe"
means any of the following:
(A) The Confederated Tribes and Bands
of the Yakima. Indian Nation of Washington.
(B) The Confederated Tribes of the Warm
Springs Indian Reservation of Oregon.
(C) The Confederated Tribes of the Umatilla I ndian Reservation of Oregon.
( D) The Nez Perce Tribe of Idaho.
(E) Any other Indian t ribe whose fishing
rights in the Columbia River dirainage
basin(i) derive from a t reat y between it and
the United States, and
(11) have been recogn ized by a Federal
court.
(2) The term "Columbia River managemen t party" refers to the following:
(A) The State of Wash1ington.
(B) The Sta·te of Oregon.
(C) A coordinat ing body duly authorized
by the Columbia River T~ibes .
( D)
The Pacific Fishery Management
Council established under section 302 of the
Fishery Conservation and Management Act
Of 1976.
( 3) The term "Columbia River conservation area" means(A) all habitat within the Columb ia River
drainage basin, and
(B) those areas ln(i) the fishery conservation zone over
which the Pacific Fishery Management Council has jurisdlc'tion, and
(ii) the territ orial sea of Oregon or Washington,
in which one or more stocks that originate in
the habitat described in subparagraph (A)

conditions, methods, and other measures
which are(A) required to rebuild, restore, or mainta;in , or which are useful in rebuilding, restoring, or maintaining, any fishery and the
related habitat; and
(B) designed to assure that(i) a supply of food and other products
may be tal;:en and that recreational benefits
m.ay be obta..ined, on a continuing basis,
(ii) tr.r eversible or long-term adverse effects on the fishery and the related habitat
a.re avoided, and
(iii) t here will be a multiplicity of options
available with respect to future uses of the
fish·e ry and the related habitat.
(5) The term "enhancement project"
means one or more specific activities undertaken to increase the survival or production
of one or more stocks.
( 6) The term "fishery" means one or more
stocks which can be treated as a unit for
purposes of conservation and management
and which are identified on the basis of
geographical, scientific, technical, recreational , and economic characteristics.
(7) The term "habitat" means those portions of land or waters, including the
constituent elements thereof(A) which one or more st ocks occupy at
any time during their life cycle, or
(B) which affect one or more stocks.
( 8) The term "Klamath River conservation
area" means( A) all habitat within the Klamath River
drainage basin, and
(B) those areas in(i) the fishery conservation zone over
which the Pacific Fishery Management Council has jurisdiction, and
(ii) the territorial sea of California,
in which one or more stocks that originate
in the habitat described in subparagraph (A)
migrate.
(9) The term "Klamath River management party" refers to the following:
(A) The State of California.
(B) The counties of Del Norte, Humboldt,
Trinity, and Siskiyou, California.
(C) The Klamath River Tribes.
(D) The Pacific Fishery Management
Council.
(10) The term "Klamath River Tribes"
means the Hoopa Valley Tribe of the Hoooa
Valley Reservation; the Karok Tribe; and the
Yurok Tribe of the Hoopa Valley Reservation,
all in the State of California.
(11) The term "optimum", with respect to
the yield from a fishery , means an amount
of the salmon or steelhead therefrom which( A) is consistent with applicable law;
(B) will provide the greatest overall benefit to the Nation, with particular reference
to food production and recreational opportunities; and
(C) is prescribed as such on the basis of
the maximum sustainable yield from such
fishery, and the escapement goals for the
various stocks as modified by any relevant
economic, social or ecological factors.
(12) The term "salmon" means any
anadromous species of the family Salmonidae
and Genus Oncorhynchus, commonly known
as Pacific salmon.
(13) The term "Secretary" means the
Secretary of Commerce.
( 14) The term "steelhead" means the
anadromous rainbow trout species Sa.Imo
gairdneri, commonly !mown as steelhead.
( 15) The term "stock" means any species,
subspecies, race, geographical grouping,
population, run, or other category of salmon
or steelhead that is capable of being managed as a unit.
(16) The term "Treaty Tribe" means any
Columbia River Tribe or Washington Tribe.
( 17) The term "Washington conservation
area" means-

The term "conseTvation and management" refers to all of the rules, reguI.ations,

ington other than the Columbia. River drainage basin, a.nd

migra te.
(4)

(A) all habitat within the State of Wash-
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(B) those areas in the fishery conservation
zone referred to in paragraph (3) (B) over
which the Pacific Fishery Management
Council has jurisdiction and in which one
or more stocks that originate in the habitat
described in subparagraph (A) migrate.
(18) The term "Washington management
party" refers to(A) The State of Washington.
(B) A coordinating body duly authorized
by the Washington Tribes.
(C) The Pacific Fishery Management
Council.
( 19) The term "Washington Tribe" means
any Indian tribe recognized by the United
States Government, with usual and accustomed :fishing grounds within the State
of Washington (other than the Columbia
River drainage basin), whose fishing rights
therein derive from a treaty between it and
the United States and have been recognized
by a Federal court.
TITLE I-MANAGEMENT AND ENHANCEMENT OF SALMON AND STEELHEAD
CHAPTER !-COMMITTEES AND PLANS
SEC. 101. JOINT SALMON AND STEELHEAD
MANAGEMENT COMMITTEES.
(a) ESTABLISHMENT.-If before the one
hundred and eightieth day after the date o!
enactment of this Act( 1) each Columbia River management
party notifies the Secretary in wrtting that
it wishes to be a member of the Joint Columbia River Salmon and Steelhead Management Committee (hereinafter in this Act
referred to as the "Columbia River Committee"), there is established, effective on and
after the day on whioh the last of such notifications is received , such committee;
(2) each Washington mana.gement party
notifies the Secretary in Wl1t1ng tha.t It
wishes to be a member of the Joint Washington Salmon and Steelhead Ma.na.gemen t
Committee (hereinaf<ter in this Act referred
to as the "Washington Committee"), there
is established on and after the day on which
the last Of such notifica..tions ls received,
such committee; and
(3) each Klama.th River management party
notifies the Secretary in writing tha.t it
wishes to be a member of the Joint Klamath
River Fisheries Conservation Committee
(hereinafter referred to as the "Klamath
River Committee") , there is established, effective on a.nd after the day on which the
last of such notifications ls received, such
committee.
(b) MEMBERSHIP AND PROCEDURE.-(!) The
Columbia. River Committee shall consist of
four members. The Washington committee
shall consist of three members. The Kla.ma.th
River Committee shall consist of nine members. Each constituent management pa.rty of
ea.ch such committee shall be responsible for
the selection and appointment of one member, and the appropriate officer of such party
shall certify the appointment to the Secretary: Provided, That the Secret;My of the
Interior, after consultation with appropriate
organizations and groups of Yurok Indians,
shall appoint a member to the Klamath
River Committee to represent the Yurok
Tribe until such time as the Yurok Tribe
organizes a tribal government and appoints
its awn member: Provided further, That the
member appointed by the Secretary Of the
Interio-r to repre€ent the Yurok Tribe shall
have full authority to act foir the Yurok
Tribe as provided in this Act.
(2) Each such committee sha.11 have a.
chairman, the term of office of which is one
year. The members of each committee shall
fill the office Of chairman on a rotating ha.sis.
The sequence of rotation shall be determined
by the committee by lot.
(3) Ea.ch such committee shall meet a.t
the call Of the chairman or, in the case of
the Columbia River Committee, upon the
demand of at least three voting members

and , in the case of the Washington Committee, upon the demand of a.t least two vo1i.1ng
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members and, in the case of the Klamath
River Committee, upon the demand of five
voting members.
(c) FuNCTIONs.-The functions of the C<>lumbia River, Klamath River, and Washington Committees a.re to prepare, review, and,
if necessary amend, in accordance with
section 102, a management plan, and an enhancement plan, for their respective conservat ion areas.
(d) PER DIEM AND TRAVEL ALLOWANCES.The members of each committee (other than
those who are full-time employees of the
Federal or a State government), while away
from their homes or regular places of business for purposes of carrying out their duties as members, shall be allowed travel
expenses, including per diem in lieu of subsistence, as authorized by law for persons
intermittently employed in Government
service.
( e) ADMINISTRATIVE SUPPORT.-The Secretary shall provide such clerical and technical
support as may be necessary to enable each
committee to carry out its functions.
(f) SPECIAL PROVISIONS.-Any Klamath
River Tribe or Treaty Tribe electing to not
be represented on its respective management
committee shall not be bou nd by any management plan or enhancement plan developed by such committee and wm not be
eligible to receive enhancement assistance
provided in this Act.
SEC. 102. MANAGEMENT PLANS AND ENCHANCEMENT PLANS.
(a) MANAGEMENT PLANS STANDARDS.-Each
committee referred to in section 101 (a) , in
preparing a management plan, and amendments thereto, for its respective conservation area shall apply conservation and management measures that shall( 1) prevent overfishing and provide for( A) optimum production, and
(B) on a continuing basis, an optimum
yield from the fishery;
(2) be based upon the best scientific information available;
(3) to the extent practicable, provide for
the management of each individual stock
as a unit throughout its range, and interrelated stocks may be managed as a unit or
in close coordination;
(4) not discriminate between residents of
different States. If it becomes necessary to
allocate or assign fishing privileges among
various United States fishermen, such allocation shall be(A) fair and eq~ltable to all such fishermen;
(B) reasonably calculated to promote conservation; and
(C) carried out in such a manner that no
particular individual, corporation, or other
entity acquires an excessive share of such
privileges;
( 5) Where practicable, promote efficiency
in the utlllzation of the fishery and the related habitat, except that such measures
may not have economic allocation as their
sole purpose;
(6) take into account and allow for variatlonc; among, and contingencies in, fisheries
and catches;
(7) where practicable, minimize costs and
avoid unnecessary duplication; and
(8) notwithstanding any of the above
measures, provide for the harvest of shares
in accordance with treaty or other federally
protected Indian rights unless agreed otherwise by all affected parties.
(b) ENHANCEMENT PLAN STANDARDS.-Each
such committee, in preparing an enhancement plan, and amendments thereto, for its
respective conservation area, shall set forth
enhancement projects that shall( 1) assure that all commercial and recreational fishermen and the Klamath River
Tribes and Treaty Tribes within the conservation area shall have a reasonable opportunity to participate in the benefits, considered as a whole, of such projects;

(2) provide for the long-term conservation
and optimum production of t he salmon and
steelhead resources of the conservation area
and minimize to the extent practicable significant adverse interaction between naturally spawning and artificially propagated
stocks;
(3) be designed to complement the contribution of existing sound State, 1''ederal,
and tribal enhancement activities; and
( 4) be economically and biologically sound,
and supported by adequate scientific research, and achieve significant benefits relative to their overall cost.
(c) PLAN CONTENTS.-(1) Each management plan, with respect to a fishery, shall
contain the conservation and management
measures necessary or appropriate for the
conservation and management of the fishery
that are consistent with the standards set
forth in subsection (a) and any other applicable law, including, but not limited to(A) a description of the fishery, including,
but not limited to, the number of vessels involved, the type and quantity of fishing gear
used, the cost likely to be incurred in its
management, any recreational interests in
the fishery, and the nature and extent of
foreign fishing and the fishing rights of the
Klamath River Tribes and Treaty Tribes
therein; and
(B) an assessment and specification of the
present and probable future condition of,
and the maximum sustainable yield, the
optimum yield, and the optimum production
from, the fishery, which specification shall
include a summary of the information
utlllzed in making it; and
(2) Each enhancement plan shall set forth
such enhancement projects to lbe carried out
within the conservation area as are necessary or appropriate.
(d) DISCRETIONARY MEASURES.-(!) The
conservation and management measures included within a management plan for a
fishery may include(A) the designation of zones where , and
periods when, fishing in the fishery shall be
limited, or shall not be permitted, or shall
be permitted only by specified types of fishing vessels or with specified types and quantities of fishing gear;
(B) the establishment of specified limitations on the catch of salmon or steelhead
(based on area, species, size, number, weight,
sex, incidental catch, total biomass, or other
factor) which are necessary or appropriate
for the conservation and management of the
fishery; and
(C) prohibitions, limitations, conditions,
or requirements on the use of specified types
and quantities of fishing gear, fishing vessels,
including such devices which may be required to facilitate enforcement of the plan;
and
( 2) All such discretionary measures shall
be consistent with legal requirements relating to the regulation of treaty or other federally protected Indian fisheries.
( e) REVIEW AND AMENDMENT OF PLAN.If a management plan or an enhancement
plan enters into force and effect as provided
for under section 103, the Columbia River,
Klamath River, or Washington Committee,
as the case may be, shall on a continuing
basis review the sufficiency and effect of the
plan in the light of actual implementation,
enforcement, conservation and management
and enhancement experience and determine
if any amendment of the plan is necessary.
Such committee shall submit amendments
deemed necessary by it to the Secretary for
approval under section 104.
SEC. 103. TAKING EFFECT OF PLANS
(a) ENHANCEMENT PLANS.-An enhancement plan provided for under section 102
shall enter into force and e'fect with respect
to the respective management parties of the
committee concerned, and chapter 2 shall
take effect for purposes of assisting in the
implementation of such plan, only if-
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( 1) the enhancement plan is unanimously
agreed to by the committee; and
(2) such plan is approved pursuant to section 104.
tb) MANAGEMENT PLANS.-A management
plan provided for under section 102 shall
enter into force and effect with respect to
the respective management parties of the
committee concerned, and chapter 2 of this
title shall take effect for purposes of assisting in· the implementation of such plan,
only i f ( 1) the management plan ls unanimously
agreed to by the committee;
(2) such plan is approved pursuant to
section 104; and
(3) a formal agreement, to which each
management party is signatory, ls entered
into under which each such party mutually
obligates itself throughout the ten-year
period beginning on the date of such
approval( A) to implement and enforce the provisions of the plan and amendments thereto,
through laws, regulations, ordinances, or
other appropriate means, within such geographical areas and with respect to such
persons as may be subject to its jurisdiction and to the extent of its enforcement
power,
(B) to engage in such coordination and
consultation, through the committee or
otherwise, as may be necessary or appropriate to ensure, to the maximum extent practicable, that the plan is fully and efficiently
implemented and to carry out the requirements relating to plan review and amendment set forth in section 102(e), and
(C) not to withdraw from participation in
the plan unless all other management parties unanimously agree to so withdraw.
The formal agreement referred to in paragraph (3) may provide, and establish appropriate procedures, for the arbitration of disputes among the parties thereto relating to
the carrying out of their obllgations under
the agreement.
·
(c) AMENDMENTS TO PLAN.-No amendment to the plan shall have force and effect
unless the amendment( ! ) is unanimously agreed upon by the
respective management parties; and
(2) is approved under section 104.
SEC. 104. APPROVAL OF PLANS AND AMEND•
MENTS.
(a) IN GENERAL.-Any management pla.n,
enhancement plan, or amendments to either
prepared by the Columbia River, Klamath
River, or Washington Committee shall be
treated as having been approved by the Secretary unless, within the one-hundred-andtwenty-day period after the day on which
the plan or amendments are submitted to
the Secretary by such committee, the Secretary finds, and publishes notification in the
Federal Register, before the close of such
period that the plan or amendment ls not
consistent with the appropriate standards
and requirements set forth in section 102.
The Secretary shall include in such notification the reasons for such finding . If the Secretary considers that the plan or amendments are consistent with such standards
and requirements, he may publish notification to that effect in the Federal Register.
(b) COMMITTEE ACTION UPON DISAPPROVAL.-If the Secretary disapproves the
plan or amendments thereto, the cominittee
concerned may undertake either or both of
the following actions:
(1) Prepare a plan or amendments after
taking into account the reasons for disapproval.
(2) Seek appropriate judicial review of
the Secretary's disapproval.
(c) DATE OF APPROVAL.-For purposes of
this chapter, the date of approval of a management plan, enhancement plan, or amendments is, as the case may be-(1) the expiration of the one-hundredand-twenty-day period referred to in subsection (a) : or
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(2) the date on which notification of approval ls published in the Federal Register.
SEC. 105. EFFECT OF PLAN ON CERTAIN REQUIREMENTS UNDER THE FISHERY
CONSERVATION AND MANAGEMENT
ACT OF 1976.
Nothing in this Act shall be construed as
affecting the provisions of title m of the
Fishery Conservation and Management Act
of 1976 as it applies with respect to fishery
management plans and their application to
any fishery; except that-( 1) the Pacific Fishery Management Council shall prepare ·such amendments to the
fishery management plan as may be necessary or appropriate to make that plan consistent with any management plans and
their application effect under this title;
(2) for purposes of such preparation, and
Secretarial review pursuant to such title m,
the management plan standard8 and requirements set forth in section 102 shall
apply rather than those in such title;
(3) the Secretary may not partially disapprove any amendment prepared by the
Council to carry out paragraph ( 1) ; and
(4) the secretary may not prepare, under
section 304(c) of such Act of 1976, any
amendment required to be made by the
Council by paragraph (1).
CHAPTER 2-FINANCIAL ASSISTANCE FOR
ENHANCEMENT
SEC. 121. AUTHORITY TO MAKE GRANTS.
Upon approval of an enhancement plan
of the Columbia River, Klamath River, or
Washington Committee, the Secretary shall
make grants to management parties and
Klamath River Tribes and Treaty Tribes
concerned to assist them to carry out, in
whole or part, the enhancement projects
specified in the plan. In deciding whether
to make grants under this chapter, the Secretary shall take into consideration whether
similar projects are being carried out under
Federal, State, or private auspices.
SEC. 122. TERMS AND CONDITIONS.
Each grant made under this chapter shall
contain such terms and conditions as the
Secretary shall by regulation prescribe as
being necessary or appropriate to implement
the llmitatlons in sections 123 and 124 and
to otherwise protect the interests of the
United States.
SEC. 123. GRANT LIMITATIONS.
(a) lN GENERAL.-The amount of any
grant made under this cho.pter may not exceed one-half of the estimated cost of the
enhancement project for which it ls made;
except that-( 1) grants for up to 100 percentum of the
cost of the projects may be made to Klamath
River Tribes and Treaty Tribes; and
(2) the State of Washington shall be
treated on the date t-hls chepter enters into
effect with respect to it as having expended
$32,000,000 (reduced by the a.mount treated
as expended by the State under section 207
of this Act) on enhancement projects set
forth in the plan which a.re ellglble for assistance under this chapter.
(b) SPECIAL PROVISIONS.-(!) No Klamath
River Tribe or Treaty Tribe ls ellgible for
assistance under this chapte! after a management plan affecting such tribe ls approved under section 104 unless it enters
into a written commitment, satisfactory to
the Secretary, to participate, in good faith,
in the implementation and enforcement of
the management plan to the extent of its
ab111ty and jurisdlctbn.
(2) No management party or Klamath
River Tribe or Treaty Tribe ts eligible for
assistance under this chapter unless it agrees
not to undertake any enhancement project
not spec1fiecl 1n the enhuncement plan 1t
that project ls inconsistent with such plan
or with the management plan, 1! any, appllcable to it.
(c) IN-KIND CONTRIBUTIONS.-In computing the estimated cost of any enhancement

project, the Secretary shall take into account, in addJ.tion to cash outlays to be made
by the grant recipient, the value of such inkind contribution (including, but not
limited to, personal 1>ervices) and real and
personal property applied by the recipient in
carrying out the project. The Secretary shall
establish by regulation the standards under
which the value of ~n-kind contributions
and real and personal pr..iperty will be determined for purposes of this subsection.
Any valuation determination made by the
Secretary for purposes of this subsection
shall be conclusive.
SEC. 124. TERMINATION OR SUSPENSION OF
ASSISTANCE UNDER CHAPTER.
(a) TERMINATION FOR REASON OF WITHDRAWAL FROM AGREEMENT.-If(1) a management plan for the Columbia
River, Klamath River, or Washington Committee ls not approved under section 104
within 18 months after the date on which
an enhancement plan ls approved under
such section for that committee;
(2) the Secretary finds that the management parties have unanimously agreed
to withdraw from participation in the plan
before the termination of the 10-year period
referred to in section 103(b) (3); or
(3) the Secretary finds that one or more
management parties have not carried out
their obligations under the agreement referred to in section 103(b) (3), or that one
or more Klamath River Tribes or Treaty
Tribes have not carried out their commitments referred to in section 123(b) (1) with
the result that the management plan concerned can no longer be implemented
appropriately;
then effective on and after that date of
such notification, the Secretary may not(A) receive applications !or grants under
this chapter;
(B) further process applications received,
but not finally acted on, before such date;
or
(C) disburse any moneys under this
chapter.
(b) OTHER TERMINATION AND SUSPENSION.-(1)-If the Secretary finds that(A) any management party or Klamath
River Tribe or Treaty Tribe has failed to,
or is not satlsfactorlly carrying out, the terms
or conditions of a grant made under this
chapter;
( B) any Klamath River Tri be or Treaty
Tribe ls not !ulfilllng its commitment entered into under section 123(b) (1); or
(C) any management party or Klamath
River Tribe or Treaty Tribe ls not fulfill1ng
its commitment entered into under section
123(b) (2);
the Secretary may, as the circumstances require, refuse to award a grant or suspend
or terminate the disbursement of moneys
under the grant.
(2) No action may be taken by tbe Secretary under paragraph ( 1), or under subsection (a) (3), unless the Secretary gives
the party or tribe concerned notice of the
proposed action and the reasons therefor,
and a reasonable opportunity to take corrective action.
SEC. 125. AUDIT.
Ea.ch recipient of a grant under this chapter shall make avalla..ble to the Secretary and
to the Comptroller General of the United
States for purposes of audit and examination, any book, document, pa.per, and record
that ls pertinent to the funds received under
the grant.
SEC. 126. AUTHORIZATION OF APPROPRIATIONS.
(a) For purposes of carrying out this chapter (including, but not limited to, the operation and maintenance or enhancement fa.c111t1es) there are authorized to be appropriated
not to exceed $45,000,000 for the ten-year
period beginning on October l, 19'81 for the
Washington conservation area; not to exceed
$25,000,000 for the ten-year period beginning
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on such date for the Columbia River conservation area; and not to exceed $15,000,000
for the ten-year period beginning on such
date for the Klamath River conservation
area.
(b) In addition to the amounts authorized
under subsection (a) there are authorized to
be appropriated to carry out steelhead enhancement projects (including, but not llmlted to operation and maintenance of
enhancement facilities) not to exceed $7,000,000 !or the ten-year period beginning on
October 1, 1981, for the Washington conservation area; and not to exceed $7,000,000 !or
the ten-year period beginning on such date
for the Columbia River conservation area.
TITLE II-COMMERCIAL FISHING FLEET

ADJUSTMENT
SEC. 201. FLEET ADJUSTMENT PROGRAM.
(a) IN GENERAL.-The Secretairy, upon approval of a program submitted pursuant to
section 203 of this title, ls authorized to distribute Federal funds to the Sta.te of Wa.shlngton (hereinafter in this title referred to as
the "State"), subject to the standards, condl.otlons, and restrictions set forth In this title,
for the purchase of commercial fishing and
charter vessels (including the associated
fishing gear) and licenses by the State In
accordance with the provisions of this t1 tle.
The Federal share payable under this title
shall not exceed 75 per centum in any fiscal
year of the total cost of the program in th&t
fiscal year.
(b) LEGAL TITLE.-Title to any vessel or
other personal property purchased under a
State program approved by the Secretary ln
accordance with the provisions of this title
shall vest upon purchase in the State. If the
State sells such vessels or other property,
title may pass in a.ccordance wt.th such sale.
SEC. 202. STANDARDS.
The State shall submit to the secretary a
program within three months of the date of
enactment of this Aot designed to-( 1) provide incentives for early retirement
of licenses, or early sale of vessels;
(2) set aside specific allocations of funds
for each gear type to achieve the speclfic fleet
reductions provided for in the program;
(3) obtain an effective and expeditious
reduction in the overall fishing capacity of
and the number of vessels and licenses In the
non-Indian commercial and charter salmon
fishing fieets in the Washington conservation
area; and
(4) provide State funding for 25 per
centum of the total cost of 11he program.
SEC. 203. PROGRAM APPROVAL.
(a.) SUBMISSION FOR APPROVAL.-The State
shall submit its program and submit revisions, modifications, or amendments to the
secretary in accordance with standards
establlshed pursuant to section 202 and ln
such manner and form as the Secretary shall
prescribe.
(b) REQUmEMENTS FOR APPROVAL.-Prlor
to approving such program or any revision,
modlficatlon, or amendment, and authorizing Federal funds to be distributed in
accordance with this title, the Secretary
must find that( 1) the State, acting through its chosen
agency or agencies, has authority to carry
out a commercial and charter vessel fleet
reduction program in accordance with the
provisions of this title;
(2) the State program provides that a fishing or charter vessel may not be purchased
by the State from other than the person who
owned the vessel on the date of the enactment of this Act;
(3) the State program prevents the expenditure or disproportionate amount or
funds avallable !or vessel acquisition on vessels owned by any one person;
(4) the State program prohibits the purchase of any fishing or charter vessel unless
all State commercial and charter salmon
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fishlng licenses attached to the vessel a.re
also sold to the State;
(5) the State program provides that no
person may purchase from the State any
vessel which that person or a member of that
person's immediate family had previously
sold to the State;
(6) the State program provides that no
person may purchase any vessel sold to the
State pursuant to the program and use such
vessel for commercial or charter salmon fishing in the Washington conservation area,
unless State law provides that the use of
such vessel could not result in any additional
fishing effort in the non-Indian fishing fleet;
( 7) the State program provides for purchase of vessels at their !air market value;
(8) the State program provides for the reduction of salmon fishing licenses, through
purchase of such licenses at their !air market
value, and the use of bonuses and schedule,
to(A) secure an early retirement from the
salmon fishery;
(B) recognize productiveness 1! the commercial harvesters using a gear type wish
that gear type's specific allocation of funds
to recognize productiveness; and
(C) recognize passenger-carrying capacity
for charter fishing licenses;
(9) the State program provides, with respect to marginally productive commercial
salmon fishermen, for the purchase of their
salmon fishing licenses, but not their fishing
vessels;
(10) the State wm not, during the fiveyear period beginning on the date of enactment of this Act, issue any new commercial
or charter salmon fishing license;
(11) the State has established a revolving
fund for the operation of the fleet reduction
program that includes an individual account
for each category of fishing license (based on
type of fishing gear used) and that any
moneys received by the State or its agents
from the resale of any fishing vessel or gear
purchased under the program (A) shall be
placed in such revolving fund , (B) shall, for
at least three years from the da.t e of the
program's inception, be placed in the appropriate individual account, and (C) shall be
used exclusively to purchase commercial fishing and charter vessel and license in accordance with the provision of this title; and
(12) the State will notify the Secretary of
the termination date of the State program
and will pay to the United State Treasury an
amount equal to 75 per centum of the balance, on such termination date, of the revolving fund referred to in paragraph (11}.
(c) SECRETARIAL ACTION.-The Secretary
shall approve such program within ninety
days of the date of receipt of the program
if found to be consistent with this Act and
other applicable law. If the Secretary finds
that such program is not in conformity with
the provisions of this Act or other applicable
law, he shall return such program to the
State with recommendations. Any revision,
modification, or amendment to the program
shall be approved within thirty days of receipt unless found to be inconsistent with
this Act or other applicable law.
SEC. 204. REVIEW BY SECRETARY.
(a} IN GENERAL.-The Secretary shall conduct a continuing review of the State program to determine wether the program remains consistent with this Act or other
applicable law. Such review shall include
a biennial audit of the records of the State
program.
(b) ACTION UPON FINDING OF NONCOMPLIANCE.-!! the Secretary finds that the program or the administration thereof is no
longer in compliance with this title, he shall

reduce or discontinue distribution of funds
under this title, or take other appropriate
action.

(c) DISPOSITION OF CERTAIN MoNEYS.-If
the Secretary finds that any money provided
to the State or obtained by the State from
the resale of any fishing or charter vessel
purchased under the program ls not being
used in accordance with the provisions of
this title, the Secretary shall recover from
the fund, and place in the United States
Treasury, such moneys.
SEC. 205. FLEET MOBILITY.
The Secretary in coordination with the
Pacific Fishery Management Council in its
salmon management plan shall ensure that
the fishing effort reduction that results from
the fleet adjustment program of this title
and the license moratorium of the State is
not replaced by new fishing effort from
outside the State.
SEC. 206. AUTHORIZATION OP' APPROPRIATIONS.
There are authorized to be appropriated to
the Secretary, for the purposes of carrying
out the provisions of this title, $37,500,000
!or the five-year period beginning October
1, 1981.

SEC. 207. SPECIAL PROVISION.
On the date the Secretary approves the
program under section 203, the State shall
be treated as having expended such portion
of $32,000 ,000 as the State deems appropriate for purposes of implementing the program.
TITLE III-MISCELLANEOUS
SEC. 301. REGULATIONS.
The Secretary may promulgate such regulations, in accordance with section 553 of
title 5 , United States Code, as may be necessary to carry out this Act.
SEC. 302. REPORTS.
The States of Washington, Oregon, and
California and the tribal coordinating bodies
referred to in section (2) (2) (C) and ( 18 )
(B) shall submit to the Secretary an a n nual
report on the status of the program au thorized by this Act or any other relevan t report requested by such Secretary.
SEC. 303. RELATION TO OTHER LAWS.
Nothing in this Act shall be construed(1) to diminish Federal, State, or tribal
jurisdiction, responsibility, or rights in the
field of resource enhancement and management, or control of water resources, submerged lands, or navigable waters; nor to
limit the authortiy of Congress to authorize
and fund projects; or
(2) as superseding, modifying, or repealing
any existing applicable laws, except as provided for in section 105 of this Act.
Amend the title so as to read: "An Act
to provide for the conservation and enhancement of the salmon and steelhead resources
of the United States, assistance to treaty
and nontreaty harvesters of those resources,
and for other purposes.".
UP AMENDMENT NO. 1818

Mr. ROBERT C. BYRD. Mr. President,
I move that the Senate concur in the
amendments of the House with further
amendments which I send to the desk on
behalf of Mr. MAGNUSON and Mr.
RANDOLPH.
The PRESIDING OFFICER. The
amendments will be stated.
The assistant legislative clerk read as
follows:
The Sena.tor from West Virginia (Mr. ROBERT c. BYRD) ' on behalf of Messrs. MAGNUSON
and RANDOLPH, proposes an unprinted
amendment numbered 1818.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that reading of
the amendment be dispensed with.

ThB PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
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TITLE I-CONSERVATION AND E.N HANCEMENT OF SALMON AND STEELHEAD
RESOURCES
PART A-GENERAL PROVISIONS
SEC. 101. SHORT TITLE.
This title may be cited as the "Salmon and
Steelhead Conservation and Enhancement
Act of 1980."
SEC. 102. FINDINGS AND PURPOSES.
(a} FINDINGS.-The Congress finds and declares the following:
( 1) The stocks of salmon and steelhead
which originate in the rivers of the conservation areas constitute valuable and renewable
natural resources. Many groups of commercial, recreational, and treaty fishermen have
historically depended upon these stocks of
fish for their livelihoods and avocations.
These :fishery resources contribute to the food
supply and economic health of the Pacific
Northwest and the Nation as a whole, provide
valuable recreational experiences for thousands of citizens from various parts of the
United States, and represent a central element of the cultures and economies of Indian tribes and the citizens of the Pacific
Northwest.
(2) over a period of several decades, competing uses of salmon and steelhead habitat
and historical problems relating to conservation measures, the regulation of harvest and
enhancement have depressed several of these
stocks of salmon and steelhead.
(3 ) Improved management and enhancement planning and coordination among
salmon and st eelh ead managers will help
prevent a further d t:cline of salmon and
steelhead stocks a n d will assist in increasing
the su pply of t h ese stocks.
( 4 ) Due in pr in cip al part t o t he F ed eral
court decisions in United Sta.tes v. Washin gton and Sohappy v. Smith, the :fishing
capacity of nontreaty fishermen in the conservation areas established by this title exceeds that required to harvest the available
salmon resources. This excess capacity causes
severe economic problems for these fishermen.
( 5) The supply of salmon and steelhead
can be increased through carefully planned
enhancement measures designed to improve
the survival of stocks and to augment the
production of artificially propagated stocks.
By careful choice of species, areas, and stocking procedures, enhancement programs can
be used to(A) improve the distribution of fish
among different groups of treaty and nontreaty fishermen; and
(B ) add stability to the treaty and nontreaty fisheries by reducing variations in fish
availab111ty.
(b) PuaPosEs.-In order to assist the
harvesters of the salmon and steelhead resources within the Columbia River conservation area and the Washington conservation
area established by this title to overcome
temporary dislocations arising from the decisions in the cases of United States v. Washington and Sohappy v. Smith and from other
causes, this title authorizes the establishment of a cooperative program involving the
United States, the States of Washingiton and
Oregon, the treaty tribes acting through the
appropriate tribal coordinating bOdies, and
other parties, to( 1) encourage stability in and promote the
economic well being of the treaty and nontreaity commer cial fishing and charter fishing industries and improve the distribution
of fishing power between treaty and nontreaty fisheries through( A) the purchase of nontreaty commercial
and charter fishing vessels, gear, and licenses;
and
(B) coordinated research, enhancement,
and management of salmon and steelhead
resources and habitat; and
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(2) improve the quality o!, and maint ain
the opportunities for, salmon and ste~iliead
recreational fishing.
SEC. 103. DEFINITIONS.
As used in this title( l) The term "appropriate tribal coordinating body" means the Columbia River
tribal coordinating body or the Washington
tribal coordinating body, as the context requires.
(2) The term "charter vessel" means any
vessel licensed by the State to carry passengers for hire for the purpose of recreational
salmon fishing.
(3) The t erm "charter fishing" means fishing undertaken aboard charter vessels.
(4-.) The term "Columbia River conservation area" means(A) all habitat within the Columbia. River
drainage basin; and
(B) those areas in(i) the fishery conservation zone over
which the Pacific Fishery Management Council has jurisdiction, and
( 11) the territorial seas of Oregon and
Washington,
in which one or more stocks that originate
in the habitat described in subparagraph (A)
migrate.
(5) The term "Columbia River tribal coordinating body" means the organization
duly authorized by those treaty tribes of the
Columbia. River drainage basin to coordinate
activities for them for purposes o! this title.
(6) The term "commercial fishing" means
fishing !or the purpose of sale or barter.
(7) The term "commercial fishing vessel.,
or "fishing vessel" means any vessel, boat,
ship, or other craft which ts licensed for,
and used for, equipped to be used for, or of
a type which ts normally used !or, commercial salmon fishing.
(8) The term "enhancement" means projects undertaken to increase the production
ot naturally spawning or artificially propagated stocks ot salmon or steelhea.d, or to
protect, conserve, or improve the habitat of
such stocks.
(9) The term "habitat" means those portions of the land or water, including the constituent elements thereof, (A) which salmon
or steelhead occupy at any time during their
life cycle, or (B) which affect the salmon or
steelhead resources.
( 10) The term "recreational fishing" means
fishing !or personal use and enjoyment using conventional angllng gear, and not for
sale or barter.
(11) The term "salmon" means any anadromous species of the family Salmonldae
and Genus Oncorhynchus, commonly known
as Pacific salmon.
( 12) The term "salmon or steelhead resource" means any stock o! salmon or steelhead.
(13) The term "steelhead" means the
anadromous rainbow trout species Salmo
gairdneri, commonly known as steelhead.
(14) The term "stock" means a species,
subspecies, race, geographical grouping, run,
or other category of salmon or steelhead.
(15) The term "treaty" means any treaty
between the United States and any treaty
tribe tha.t relates to the reserved right of
such tribe to harvest salmon and steelhead
With the Washington or Columbia River conserva tton areas.
(16} The term "treaty tribe" mee.ns any Indian tribe recognized by the United States
Government, with usual and accustomed
fishing grounds in the Washingt on or Columbia River conservation areas, whose fishing
right under a. treaty has been recognized by
a. Federal court.
(17) The term "Washington conservation
area" means all salmon and st eelhead habitat within the State of Washington except
!or the Columbia River drainage basin, and
1n the fishery <X>nservation zone adjacent to
the State of Washin~ton which ls subject to
the jurisdiction of the United States.

(18) The term "Washington tribal coordinating body" means the organization duly
authorized by the treaty tribes of the Washington conservation area. to coordinate their
activities for them for the purposes of this
title.
PART B-COORDINATED MANAGEMENT OF
SALMON AND STEELHEAD
SEC. 110. ESTABLISHMENT AND FUNCTIONS OF
SALMON AND SI'EELHEAD ADVISORY COMMISSION.
(a) EsTABLISHMENT.-Within 90 days after
the date of the enactment of this Act, the
Secretary o! Commerce (hereinafter in this
part referred to as the "Secretary") shall establlsh the Salmon and Steelhead Advisory
Commission (hereinafter referred to in this
title as the "Commission"), which shall consist of one voting member from each of the
following:
(1) The State of Washington
(2) The State of Oregon.
(3) The Washington tribal coordinating
body.
(4) The Columbia River tribal coordinating body.
( 5) The Pacific Fishery Management
Councll.
(6) The National Marine Fisheries Servlce.
(b) MEMBERSHIP.-(1) The voting representatives shall be appointed by the Secretary from a list of quallfled individuals submitted by the Governor of each appllcable
State, by each appropriate tribal coordinating body, and by the Pacific Fishery Management Council. The representative for the National Marine Fisheries Service shall be the
Northwest regional director of the Service
or his designee.
(2) The Commission shall have 6 nonvoting members, 5 of whlch shall be qualified
individuals appointed by the Secretary. The
sixth nonvuting member shall be the regional director of the United States Fish
and Wlldllfe Service or his designee.
(3) For the purposes of this subsection,
t he term "qua.Ii.f led individual" means an
individual who ls knowledgeable with regard
to the management, conservation, or har•
vesting of the salmon and steelhead resources of the conservation areas.
(c) REPORT BY COMMISSION.-Within 15
months after the date o! the establishment
ot the Commission, it shall prepare, and
submit to the Secretary and Congress, a
comprehensive report containing conclusions, comments, and recOIJlJllenda..tions for
the development of a management structure
(including effective procedures, mechanisms,
and institutional arrangements) for the
effective coordination of research, enhancement, management, and enforcement policies for the salmon and steelhead resources
of the Columbia River and Washington conservation areas, and for the resolution of disputes between management entities that are
concerned with stocks of common interest.
The principal objectives of, and the standards for, the management structure shall
include, but not be limited to(1) the development o! common principles to govern and coordinate effectively
management and enhancement activities;
(2) the prevention of overfishing;
(3) the use of the best scientific information available;
(4) the consideration of, and allowance
for, va.ria.tlons among, and contingencies in,
fisheries and catches;
( 5) the promotion of harvest strategies
and regulations which Will encourage continued and increased investment by the salmon and steelhead pTOduc1ng Jurisdict ions;
'( 6) the optimization of the use of resources for e·n forcement;
(7) the consideration of harvest activities
as they relate to existing and future international comm1tments;
(8) the minimization of costs and the
avoidance of unnecessary dupllcaitlon; and
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(9) the harvest of fish by trea.ty tribes, in
accordance With treaty rights, unless agreed
otherwise by the affected treaty tribes.
(d} UNANIMOUS VOTE REQUIRED.-No report or revision thereto may be submitted by
the Commission to the Secretary for approval under this section unless the report
or revision ls approved by all of the voting
members of the Comm1ssion.
(e} SECRETARIAL ACTION ON REPORT.-Within 4 months after the date of the submission
of the comprehensive report, or any revision
thereto, under subsection (c), the Secretary,
in consultation with the Secretary of the
Interior, shall review the report and, 1! he
finds that the management structure recommended in the report would, if implemented, meet the objectives and standards
specified in this section and be consistent
with this title, approve the report. If the
Secretary, in consultation with the Secretary of the Interior, finds that such structure
ls not in conformity with the standards and
objectives set forth in this section, the provisions of this title or other applicable law,
he shall return the report to the Commission together with a written statement ot
the reasons for not approving the report. If
the Commission submits a. revised report to
the Secretary within 2 months after the date
of return, the Secretary shall approve the
report 1f he finds that the objections on
which the prior disapproval was based are
overcome.
(f) PER DIEM AND TRAVEL ALLOWANCES.The members of the Commission (other than
those who are full-time employees of the
Federal or a State government), while away
!ram their homes or regular places o! business for purposes of carrying out their duties
as members, shall be allowed travel expenses,
including per diem in lieu of subsistence, as
authorized by law for persons intermittently
employed in Government service.
(g) ADMINISTRATIVE SUPPORT.-The Secretary shall provide such clerical and technical support as may be necessary to enable
the Comml~sion to carry out its functions.
(h) TERMINATION OF COMMISSION.-Unless
otherwise agreed to by the voting members
of the Commission and approved by the Secretary, the Commission shall terminate upon
the Secretary's approval of the Commission's
report pursuant to subsection ( e) .
SEC. 111. PRECONDITION FOR ELIGIBILITY FOR
ASSISTANCE UNDER PART C.
Upon approval by the Secretary of the
Commission's report under section 110, a
State represented by a voting member on the
Commission and any treaty tribe represented
by a tribal coordinating body shall be eligible for financial assistance under Part C
1! the State or treaty tribe enters into an
agreement with the Secretary under which
that State or treaty tribe obligates itself( 1) to implement and enforce the provisions of the report and revisions thereto,
through laws, regulations, ordinances, or
other appropriate means, within such geographical areas and with respect to such
persons as may be subject to its jurisdiction
and to the extent of its enforcement power;
and
(2) to engage in such coordination and
consultation as may be necessary or appropriate to ensure, to the maximum extent
practicable, that the report and revisions
thereto a.re fully and effectively implemented.
SEC. 112. COORDINATION GRANTS.
The Secretary, 1n consultation with the
Secretary of the Interior, ts authorized to
establish a program to provide grants to prepare reports and plans provided for in Parts
B and C in order to promote coordinated
research, enforcement, enhancement, and
management o! the salmon and steelhead
resources within the Washington and Columbia River conservation areas consistent
with the purposes of this title. Such grants
shall be available for use by the State of
Washington, the State of Oregon, appro-
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prlate tribal coordinating bodies, or any joint urally spawning and artificially propagated ordinating body, shall be approved by the
Secretary, in consultation with the Secregovernmental entity established for under- s t ocks;
(3) ensure that all projects included with- tary of Commerce, within 45 days of receipt
taking research, or providing advice on or
in
the
plan
are
designed
to
complement
rthe
of
the proposed revision or modification, if
mechanisms for coordinating management or
enforcement, or preparing the reports and cont ri'but1on of sound State, Federal, and such revision or modification is in conformtribal enhancement activ.ities;
ity with this title and other applicable law.
plans described in Parts B and C . .
ensure that all projects included with- The Secretary, in consultation with the SecSEC. 113. DISCONTINUANCE OF ASSISTANCE in (4)
the plan are economically and •biologically retary of Commerce, may withdraw approval
UNDER PARTS B AND C.
sound and supported by adequat e scientific o! a plan if he finds that ( 1) the plan or its
If the Secretary finds that as of the close research;
implementation is not consistent with this
of the 18th month after Secretarial approval
(5) assuTe that all projects included wi th- title, and (2) no modification or revision
of the Commission report under section 110 in 'the plan achieve significant •benefits <rela- has been agreed t o by the State of Wash(e) the number of parties which have Mve to the overall cost of each such project; ingt on or the State of Oregon, as appropriadopted and implemented the Commission's
(6) consider the e1Iect of enhancement ac- ate, and t he appropriate tribal coordinating
management program in accordance with the tlvit1es as t hey irelate to existing and future body to correct any such inconsistencies.
provisions of this title and the report ls ln- international commitments; and
SEC. 121. ENHANCEMENT PROJECTS.
sutnclent to ensure that the management
(7 ) notwithstanding a.ny of the above
After the approval of a comprehensive enstructure Is effective and consistent with the measures, provide for the harvest of fish by
standards and objectives in section llO(c) treaty tribes in accordance with treaty rights, hancement plan, the State of Washington,
he shall discontinue any further funding unless agreed otherwise by the affected treaty the State of Oregon, or a treaty t ribe acting
through the appropriate tribal coordinating
under Parts B or Co! this title.
tribes.
(e) APPROVAL.-(1) The Secretary, in con- body may submit project proposals to the
SEC. 114. AUTHORIZATION OF APPROPRIATIONS.
Secretary in such manner and form as the
There are authorized to be appropriated sultation with the Secretary of Commerce, Secretary shall prescribe. Su ch appllca.tion
to the Secretary !or the purposes of carrying shall review each comprehensive enhance- shall include, but not be limited to.ment plan and approve such plan within
out the provisions of this part in fiscal years
( 1) plans, specifications, and cost esti120 days of the date o! its receipt, if found
commencing after September 30, 1981, an to
be consistent with this title and other mat es of the proposed enhancement project,
aggregate amount of $3,000,000. Funds ap- applicable law. If the Secretary, in consul- including estimates of both the capit al conpropriated pursuant to this section remain tation with the Secretary of Commerce, struction costs of the project and the operaavailable to the Secretary until expended.
finds that a plan ls not in conformity with tion and maintenance cost s af ter comPART C-RESOURCES ENHANCEMENT
the provisions o! this title or other a.ppllcable mencement of the project;
(2) the enhancement goals that are sought
SEC. 120. GRANTS FOR PROJECTS UNDER AP- law, he shall return such plan to the State
o! Washington or the State of Oregon, or to be achieved by the p roposed project, inPROVED ENHANCEMENT PLANS.
(a.) AUTHORITY.-The Secretary of the In- both, as appropriate, and the appropriate cluding, ·b ut not limited to(A) a description o! the affected stocks;
terior (hereinafter referred to in this pa!t as tribal coordinating body with recommenda(B ) an analysis of the expected impacts
the "Secretary") , in consultation with the tions.
(2)
Upon
receiving
such
a
plan,
the
Secreon the sa lmon and steelhead .resource; and
Secretary o! Commerce, ls authorized to
(C) a projection of the expect ed impacts
establish a program to provide grants for tary, in consultation wit h the Secretary of
on each type ot commercial, recreational and
projects for the enhancement of the sal- Commerce , sha.11(A)
publish
a
notice
in
the
Federal
Regt r eaty I ndian fishing;
mon and steelhead resources o! the Wash(3 ) evid ence that t h e St ate o! Wa&h lngington conservation area and t he Columbia ister of the availab111ty of t he plan;
(B)
provide
a
copy
of
the
plan
to
the
t on, • he State o! Oregon, or the t reaty tribe,
River conservation area.
Pacific Fishery Management Council and, a cting through its chosen agency or agen(b) PLANs.-Any such project in the Wash- upon request, to any other interested p erson
ington conservation area must be in accord- or group, and solicit and consider the com- .;ies, has o~tal n ed or is likely to o'btain any
ance with a comprehensive enhancement ments and views of such persons or groups necessar y tit les to, interests in, rights-o!way over, or licenses covering the use of the
plan developed and agreed to by the state of with respect to the plan;
relevant land;
Washington and the Washington tribal co(C) undertake a biological and t echnical
ordinating ·body within 18 months after the review of the plan, in consultation with in(4) an analysis o!, and supporting data.
date of enactment of this title. Any enhance- dividuals who are knowledgeable with re- for, the economic and biological integrity
ment project dn the Columbia River conser- gard to the management, conservation, en- and vlabi11ty of the project;
vation >S.rea must 'be in accordance with a hancement, and harvest of the salmon and
(5) such other informat ion as the Secrecomprehensive enhancement plan developed steelhead resources of the area;
tary, in consultation with the Secretary of
and agreed to by the St ate of Wa<Shlngton,
Commerce,
determines 1s necessary to assure
(D) provide a copy of the plan to a.nd conthe State of Oregon , and the Columbia River sult with the Secretary of State and the that the proposed project ls consistent with
tribal coordinating 1body within 18 months Secretary of Commerce, with respect to the the approved enhancement plan and the
after the date of enactment of this rtltle. effect of such plan on any international provisions of this title; a.nd
Such plans must be approved by the Secre- fisheries; and
(6) after approval o! the Commission's
tary, in consultation with the Secretary of
(E) determine whether the State o! Wash- report pursuant to section 110 o! this title,
Commerce, as provided iln this part. The ington
or the State o! Oregon, as appro- documentation that the appropriate State or
States shall solicit and consider the com- priate, and the treaty tribes, acting through t reaty tribe submitting or undertaking the
ments and v·l ews of interested commercial their chosen agency or agencies, have the project proposal has adopted and begun all
and recreational ·f ishermen, and other in- authority to carry out the plan in accordance
implementation of the Commisterested parties, in developing the compre- with this title, and in accordance with necessary
sion's management program.
hensive enhancement plan.
standards included within the plan.
SEC. 122. APPROVAL AND F'uNDING OF PROJECTS
(c) ScoPE.-Each comprehensive enhance(3) The Secretary, in consultation with
(a) IN GENERAL.-The Secretary, in conment plan, and any revisions, or modifica- the Secretary of Commerce, shall not aptions of such plan, shall describe all en- prove a comprehensive enhancement plan su ltation with the Secretary of Commerce,
hancement projects :in the conservation area, unless the State of Washington or the State may approve any project that ls consistent
with an approved enhancement plan and the
and associated stocking policies (when releOregon, or both, as appropriate, and the provisions of this title, and shall promptly
vant) , includ·i ng any related .resea'!"ch neces- of
treaty tribes , acting through the appropri- notify the States, the treaty tribes and, u,pon
sary to such enhancement anticipated by the ate tribal coordinating body, agree not to
States and the treaty tribes (acting throug'h undertake any salmon or steelhead enhance- request, any other interested party o! the app roval o! a project and the amount of fundt he appropriate tribal coordinating body) for ment
project, using funds provided pursuant ing made available under this tit le for such
a period of at least 5 years.
to this part or otherwise, that would be in- project.
{d) STANDARDs.-Each comprehensive en- consistent with the plan.
{b) LIMITATIONS ON FEDERAL SHARE.-The
hancement plan shall 'include such stand(4) The Secretary may not approve a com- total Federal share o! all enhancement projards, restrictions , or cond·i tions ·a s are neces- prehensive
plan unless the Secretairy or ects funded annually by this section shall
sary, to assure that any project included in Oommerce concurs that such plan satisthe plan con:tri'butes to the balanced and in- factorily complies with standards ( 1). (6). not exceed 50 percent of the tot al amount
expended tor such projects, except that this
tegrated development o! the salmon and
limitation shall not apply to projects .prosteelhead ire.sources of the area. Such stand- and (7) of subsection {d) o! this section.
(f)
REVIEW
MODIFICATION,
OR
REVISIONS.posed by treaty tribes acting through the
ards shall include, but not !be limited to,
Each comprehensive enhancement plan shall appropriate tribal coordinating body. A State
provisions designed .tobe reviewed periodically. The Secretary, the share may include both real and personal
( 1) assure that all commercial and recre- Secretary o! Commerce. the State ot Washproperty. Tit le to, or other int erest in, such
a t ional fishermen and the treaity tribes shiall
have a reasonable opportunity to participate ington, the State of Oregon, or the appro- property shall remain within the State. The
priate
tribal
coordinating
body
may
request
State of Washington shall be treated on the
in the benefits, considered as a whole , of the
modification, or revision o! a plan d a te o! the enactment o! this title as having
salmon and steelhead .resources develop- aat review,
any time. Any revision or modification o! expended $32,000,000 (reduced by the amount
ment;
a plan, developed and agreed to by the State
(2) minimize, to the extent practicable, of Washington or the State o! Oregon, as treated as expended by the State under secsignificant adverne interaction between nat- appropriate, and the appropriate tribal co- tion 135 o! this title) on enhancement projects set forth in the plan which are el1gible

31796

CONGRESSIONAL RECORD-SENATE

for assistance under this title. The Federal
share shall be paid in such amounts and at
such times as the Secretary deems appropriate, consistent with this title and the
goals of the comprehensive plan.
SEC. 123. REVIEW OF ENHANCEMENT PROJECTS.
The Secretary, in cooperation with the
Secretary of Commerce, shall establish, in
consultation with the State of Washington,
the State of Oregon, and the appropriate
tribal coordinating body, a system to monitor
and evaluate on a continuing basis all enhancement projects for which funds have
been d istributed under this part, and may
discontinue or suspend distribution of all or
part of the funds if any project is not being
carried out in a manner consistent with the
comprehensive enhancement plan concerned
and this title. Each recipient of a grant
under this part shall make a vallable to the
Secretary and to the Comptroller General of
the United States for purposes of audit and
examination, any book, document, paper, and
record that is pertinent to the funds received
under the grant.
SEC. 124. AUTHORIZATION OF APPROPRIATIONS.
(a) SALMON ENHANCEMENT.-For ;purposes
of carrying out the provisions of this part
for salmon enhancement (including, but not
limited to, the operation and maintenance
of enhancement facilities) there are authorized to be appropriated not to exceed $45,000,000 for the 10-year period beginning on
October 1, 1982, for the Washington conservation area, and not to exceed $25,000,000 for
the 10-year period beginning on such date
for the Co!umbia River conservation area.
(b) STEELHEAD ENHANCEMENT.-In addition to the amounts authorized under
subsection (a), there are authorized to be
appropriated to carry out steelhead enhancement projects under this part (including,
but not limited to operation and maintenance of enhancement fac111ties) not to exceed $7,000,000 for the 10-year period
beginning on October 1. 1982, for the Washington conservation area; and not to exceed
$7,000,000 for the 10-year period beginning
on such date for the Columbia River conservation area.
(c) LIMITATION.-No monies appropriated
pursuant to subsection (a) or (b) may be
used for the operation and maintenance of
enhancement programs and related facilities
as they existed on or before the date of the
approval by the Secretary under section 120
of the enhancement plan for the conservation
area concerned.
PART D-COMMERCIAL FISHING FLEET
ADJUSTMENT
SEC. 130. FLEET ADJUSTMENT PROGRAM.
(a) IN GENERAL.-The Secretary of Commerce (hereinafter referred to in this part as
the "Secretary"), upon approval of a program submitted pursuant to section 132 of
this part, is authorized to distribute Federal
funds to the State of Washington (hereinafter in this part referred to as the "State"),
subject to the standards, conditions, and restrictions set forth in this part, for the purchase of commercial fishing and charter vessels (including the associated fishing gear)
and licenses by the State in accordance with
the provisions of this part. The Federal share
payable under thlis part shall not exceed 75
percent of the total cost o! the program.
(b) LEGAL TITLE.-Title to any vessel or
other personal property purchased under a
State program approved by the Secretary in
accordance with the provisions of this part
shall vest upon purchase in the State. If the
State sells such vessels or other property, title may pass in accordance with such sale.
SEC. 131. STANDARDS.
The State shall submit to the Secretary a
program within 3 months of the date of
enactment of this title designed to( 1) provide incentives for early retirement
of licenses, or early sale of veasels;

(2) set aside specific allocations of funds
!or each gear type to achieve the specific
fleet reductions provided for in the program;
(3) obtain an effective and expeditious reduction in the overall fishing capacity of and
the number of vessels and licenses in the
non-Indian commercial and charter salmon
fishing fleets in the Washington conservation
area; and
(4) provide State funding for 25 per
centum of the total cost of the program.
SEC. 132. PROGRAM APPROVAL.
(a) SUBMISSION FOR APPROVAL.-The State
shall submit its program and submit revisions, modifications, or amendments to the
Secretary in accordance with standards
established pursuant to section 131 and in
such manner and form as the Secretary shall
prescribe.
(b) REQUIREMENTS FOR APPROVAL.-Prior to
approving such program or any revision,
modification, or amendment, and authorizing
Federal funds to be distributed in accordance
with this part the Secretary must find that( 1) the State, acting through its chosen
agency or agencies, has authority to carry
out a commercial and charter vessel fleet
reduction program in accordance with the
provisions of this part;
(2) the State program provides that a
fishing or charter vessel may not be purchased by the State from other than the
person who owned the vessel on the date
of the enactment of this title;
(3) the State program prevents the expenditure of a disproportionate amount or
funds available for vessel acquisition on
vessels owned by any one person;
(4) the State program prohibits the purchase of any fishing or charter vessel unless
an State commercial and charter salmon fishing licenses attached to the vessel are also
sold to the State;
( 5) the State program provides that no
person may purchase from the State any
vessel which that person or a member ot
that :!Jerson's immediate family had previously sold to the State;
(6) the State program provides that no
person may purchase any vessel sold to the
State pursuant to the program and use such
vessel for commercial or charter salmon
fishing in the Washington conservation area,
unless State law provides that the use or
such vessel could not result in any additional fishing effort in the non-Indian fishing
fleet;
(7) the State program provides for purchase of vessels at their fair market value;
(8) the State program provides !or the
reduction of salmon fishing licenses, through
purchase of such licenses at their fair
market value, and the use of bonuses ana
schedules, to(A) secure an early retirement from the
salmon fishery;
(B) recognize productiveness if the commercial harvesters using a gear type wish
that gear type's specific allocation of funds
to recognize productiveness; and
(C) recognize passenger-carrying capacity
for charter fishing licenses;
(9) the State program provides, with respect to marginally productive commercial
salmon fishermen, for the purchase of their
salmon fishing licenses, but not their fishing vessels;
(10) the State maintains a moratorium ,
or similar program, to preclude the issuance
of new commercial or charter salmon fishing
licenses; and
(11) the State has established a revolving
fund for the operation of the fleet reduction
program that includes an individual account
for each category of fishing license (based
on type of fishing gear used) and that any
moneys received by the State or its agents
from the resale of any fishing vessel or gear
purchased under the program (A) shall be
placed in such revolving fund, (B) shall,
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for at least 2 years from the date of the
program's inception, be placed in the appropriate individual account, and (C) shall
be used exclusively to purchase commercial
fishing and charter vessels and licenses in
accordance with the provisions of this part.
(c) SECRETARIAL ACTION.-The Secretary
shall approve such program within ninety
days of the date of receipt of the program
if found to be consistent with this title and
other applicable law. If the Secretary finds
that such program is not in conformity with
the provisions of this title or other applicable law, · he shall return such program to
the State with recommendations. Any revision, modification, or amendment to the
P!ogram shall be approved within thirty
days of receipt unless found to be inconsistent with this title or other applicable
law.
SEC. 133. REVIEW BY SECRETARY.
(a) IN GENERAL.-The Secretary shall conduct a continuing review of the State program to determine whether the program remains consistent with this title or other
applicable law. Such review shall include a
biennial audit of the records of the State
program.
(b) ACTION UPON FINDING OF NONCOMPLIANCE.-!! the Secretary finds that the program or the administration thereof is no
longer in compliance with this part he shall
reduce or discontinue distribution of funds
under this part, or take other appropriat e
action.
(c) Disposition of Certain Moneys.-!! the
Secretary finds that any money provided to
the State or obtained by the State from the
resale of any fishing or charter vessel purchased under the program is not being used
in accordance with the provisions o! this
part, the Secretary shall recover from the
fund, and place in the United States Treasury, such moneys.
SEC. 134. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to
the Secretary, for the purposes of carrying
out the provisions ·Of this part, $37,500,000
for the 5-year period beginning October 1,
19~1.

SEC. 135. SPECIAL PROVISION.
On the date the Secretary approves the
program under section 132, the State shall
be treated as having expended such portion
of $32,000,000 as the State deems appropriate
for purposes of implementing the program.
PART E-MISCELLANEOUS
SEC. 140. REGULATIONS.
The Secretary of Commerce and the Secretary of the Interior may each promulgate
such regulations, in accordance with section
553 of title 5, United States Code, as may be
necessary to carry out his functions under
this title.
SEC. 141. REPORTS AND MONITORING.
(a) REPORTs.-The State o! Washington,
the State of Oregon, and the appropriate
tribal coordinating bodies shall submit to
the appropriate Secretary an annual report
on the status of the programs authorized by
this title or any other relevant report requested by such Secretary.
(b) MONITORING.-After the 18-month
period after approval of the report o! the
Salmon and Steelhead Advisory Commission
under part B, the Secretary o! Commerce
shall establish a system to monitor and
evaluate on a continuing basis whether the
management program set forth in the report
ls being effectively implemented. If at any
time after the monitoring system ls established, the Secretary finds that( 1) the number of parties referred to in
section 113 has been reduced to the extent
that such program cannot be implemented
effectively; or
(2) the general implementation of the program is inetrective;
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the Secretary shall immediately discontinue
any further funding under part c.
SEC. 142. RELATIONSHIP TO PROVISIONS OF
FlsHERY CONSERVATION AND M£NAGEMENT ACT OF 1976.
(a) CoNSISTENCY.-Nothing in this title
shall be construed as affecting the provisions
of title III of the Fishery Conservation and
Management Act of 1976 as it applies With
respect to fishery management plans and
their application to any fishery, except that
the Pacific Fishery Management Council
shall ensure that existing and future fishery
management plans are consistent With any
recommended progra1n approved under section 110 and any enhancement plan under
part C.
(b) FLEET MOBILITY.-The secretary of
Commerce in coordlna.tton with the Pacific
Fishery Management Council in its salmon
management plan shall ensure that the fishing effort reduction that results from the
fleet adjustment program of part D and the
license moratorium of the State of Washington ls not replaced by new fishing effort from
outside such State.
SEC. 143. RELATION TO OTHER LAWS.
Nothing in this title shall be construed(1) to diminish Federal, State, or tribal
jurisdiction, responsibiltty, or rights in the
field of resource enhancement and management, or control of water resources, submerged lands, or navigable waters; nor to
limit the authority of Congress to authorize
and fund projects; or
(2) as superseding, modifying, or repealing
any existing applicable law, except as provided for in section 143 of this title.
SEC. 144. AUTHORIZAT!ON OF ADDITIONAL
APPROPRL\TION.
In addition to other n.uthorlzations of appropriations contained in thi3 title, there are
authoriz€d to be approprlated to the Secretary of Commerce beginning October 1, 1981,
an amount not to exceed $5,000,000 for the
purpose of developing fisheries port facilities
in the State of Oregon. The Secretary shall
obligate such funds for projects proposed by
units o! State or local government, Indian
tribes, or private nonprofit entities, and approved by the State of Oregon in consultation with the National Marine Fisheries Service and the Economic Development Administration. To t.hc extent practicable, the Secretary shall assure that projects under this
section are integrated with planning and
assistance under the Publ1c Works and Economic Development Act. Funds available
under this section shall not be used for any
navigational improvement or other modification of the navigable waters of the United
States. Funds appropriated pursuant to this
section shall remain available until expended.
SEC. 145. GOVERNING INI'ERNATIONAL FISHERY
AGREEMENT WITH PORTUGAL.
Notwithstanding sectlon 203 of the Fishery Conservation and Management Act of
1976, the governing International fishery
agreement between the Government of the
United States of America and the Government of Portugal Con~ern!ng Fisheries Off
the Coasts of the United State&, as contained
in the message to Congress from the Pres1dent of the United States dated December 1
1980•
(1) ls hereby apprond by Congress as a
governing international fi~hery agreement
for the purposes of such Act o! 1976; and
(2) shall enter into :force and effect With
respect to the United States on the date of
the enactment of this ~ltle.
TITLE II-PROMOTION OF AMERICAN
'FISHER.TES

SEC. 201. SHORT TITLE.
This Title may be cited as the "American
.Fisheries Promotion Act".

PART A-REsEARCH AND DEVELOPMENT REGARDING UNITED STATES FlsHERIES
SEC. 210. RESEARCH AND DEVELOPMENT PROJECTS AND PROGRAMS.
AMENDMENTS TO SALTONSTALL-KENNEDY
ACT.-8ection 2 of the Act of August 11, 1939
(.commonly referred to as the Sa.LtonstallKennedy Act, 15 U.S.C. 713c-3), ls a.mended( 1) by striking out subsections ( b) , ( c) ,
(d), and (e);
(2) by redeslgnating sulbsection (a) as
subsection (b);
(3) by inserting lmmedl&tely before subsection (b) (as so redesignated) the following new subsection:
"SEC. 2. (a) DEFINITIONS.-As used in th1s
section"(1) The term 'person' means"(A) any individual who ls a citizen or
national of the United States or a citizen of
the Northern Mariana Islands;
"(B) any fishery development foundation
or other private nonprofit corporation locart;ed in Alaska; and
"(C) any corporation, partnership, association, or other entity (including, but not
limited to, any fishery development foundation or other private nonprofit corporation
not located in Alaska), nonprofit or otherwise, if such entity ls a citizen of the United
States wl thin the meaning of seotion 2 of
the Shipping Act, 1916 (46 U.S .C. 802) and
for purposes of applying such section 2 With
respect to this sectlon" ( i) the ~rm 'State' as used therein includes any State referred to in pa.ragraph
(3) ,
"(11) citizens of the United States must

own not less than 75 percent of the interest
in the entity or, in the case of a nonprofit
entity, exercise control in the entity that is
determined by the secretary to be the equivalent of such ownership, and
"(111) nationals of the United states and
citizens of the Northern Mariana Islands
shall be treated a.s citizens of the UnLted
States in meeting the ownership and control
requiremenits referred to in clause (11).
"(2) The term 'Secretary' means the Secretary of Commerce.
"(3) The term 'State' means any State,
the District of Columbia, the Commonwealth
of Puerto Rico, American Samoa, the Virgin
Islands of the United states, Guam, the
Northern Mariana Islands, and any other
Commonwealth, territory, or possession of
the United States.
"(4) The term •untted States fishery'
means any fishery, including any tuna fishery, that is, or may be, engaged in by citizens or nationals of the United States or
citizens of the Northern Mariana. Islands.
"(5) The term 'citizen of the Northern
Mariana. Islands' mean&'•(A) an individual who qualifies as such
under section 8 of the Schedule on Transitional Matters attached to the Constitution
of the Northern Marlana Islands; or
"(B) a corporation, partnership, association, or other entity organized or existing
under the laws of the Northern Marlana
Islands, not less than 75 percent of the interest in which is owned by individuals referred to in subparagraph (A) or citizens or
nationals of the United States, in cases in
which 'owned' ls used in the same sense as
in section 2 of the Shipping Act, 1916 (46

u.s.c.

802) .";

(4) by a.mending subsection (b) (as so redeslgnated ) (1) by inserting "Fund.-" immediately
after "(b)" and before the first word of such
subsection,
(11) by striking out "Secretary of the Interior" the first place it appears therein and
inserting ln lieu thereof "Secretary",
(111) by striking out "and used by the Secretary o! the Interior" and inserting in lieu
thereof "only for use by the Secretary", and
(iv) by striking out clauses (1), (2) , and
(3) and inserting in lieu thereo! the !ollow-
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ing: " ( 1) to provide.. finahclal assistance for
the purpose of carrying out fisheries research
and development projects approved under
subsection (c), and (2) to implement the
national fisheries research and development
program provided for under subsection (d) .";
and
( 5) by adding immediately after subsection (b) (as so redeslgnated) the following:
" ( C) FISHERIES REsEARCH AND DEVELOPMENT PROJECTS.-( 1) The Secretary shall
make grants from the fund established under subsection (b) to assist persons in carrying out research and development projects
addressed to any aspect of United States
fisheries, including, but not limited to, harvesting, processing, marketing, and associated Infrastructures.
"(2) The secretary shall.. (A) at lea.st once each fiscal year, receive,
during a 60-day period specified by him, applications for grants under this subsection;
"(B) prescribe the form and manner in
which applications for grants under this subsection must be made, including, but not
limited to, the specification of the information which must accompany applications to
ensure that the proposed projects comply
with Federal law and can be evaluated in
accordance With paragraph (3) (B); and
"(C) approve or disapprove each such application before the close of the 120th day
after the last day of the 60-day period (specified under subparagraph (A)) in which
the application was received.
"(3) No application for a grant under this
subsection may be approved unless the
secretary.. (A) is satisfied that the applicant has
the requisite technical and financial capability to carry out the project; and
"(B) evaluates the proposed project as
to-

"(1) soundness of design,
"(11) the possibilities of securing productive results,
"(111) minimization of duplication with
other fisheries research and development
projects,
"(iv) the organization and management of
the project,
"(v) methods proposed for monitoring
and evaluating the success or failure of the
project, and
"(vi) such other criteria as the Secretary
may require.
"(4) Each grant made under this subsection shall be subject to such terms and
conditions as the Secretary may require to
protect the interests of the United States,
including, but not limited to, the following:
"(A) The recipient of the grant must keep
such records as the Secretary shall require
as being necessary or appropriate for disclosing the use made of grant funds and
shall allow the Secretary and the Comptroller General of the United States, or any of
their authorized representatives, access to
such records for purposes of audit and
examination.
"(B) Th~ amount of a grant may not be
less than 50 percent of the estimated cost
of the project.
"(C) The recipient of the grant must submit to the Secretary periodic project status
reports.
"(5) (A) If the cost of a project will be
shared by the grant recipient, the Secretary
shall accept, as a part or all of that share,
the value of in-kind contributions made by
the recipient, or made available to, and applied by, the recipient, with respect to the
project.
"(B) For purposes of subparagraph (A),
in-kind contributions may be in the form
of, but are not limited to, personal services
rendered in carrying out functions related
to, and permission to use real or personal
property owned by others (!or which consideration is not required) in carrying out
the project. The Secretary shall establlsh
(1) the training, experience, and other quali-

31798

CONGRESSIONAL RECORD-SENATE

fications which shall be required in order
!or services to be considered as in-kind contributions; and (li) the standards under
which the Secretary will determine the
value of in-kind contributions !or purposes
of subparagraph (A).
"(C) Any valuation determination made by
the Secretary !or purposes of this paragraph
shall be conclusive.
" ( d) NATIONAL FISHERIES RESEARCH AND DEVELOPMENT PaOGRAM.-(1) The Secretary
shall carry out a national program of research
and development addressed to such aspects
of United States fisheries (including, but not
limited to, harvesting, processing, marketing,
and associated infrastructures), 1! not adequately covered by projects assisted under
subsection (c), as the Secretary deems appropriate.
"(2) The Secretary shall, after consultation with appropriate representatives of the
fishing industry, submit to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Merchant
Marine and Fisheries of the House of Representatives, an annual report, that must be
submitted not later than 60 days before the
close of each fiscal year, containing"(A) the fisheries development goals and
funding priorities under paragraph (1) for
the next fiscal year;
"(B) a description of all pending projects
assisted under subsection (c) or carried out
under paragraph (1), in addition to"(1) a list of those applications approved
and those disapproved under subsection (c),
and the total amount of grants made, !or the
current fiscal year, and
"(li) a statement of the extent to which
avallable funds were not obligated or expended by the Secretary !or grants under subsection (c) during the current fiscal year; and
"(C) an assessment of each project assisted
under subsection (c) or carried out under
paragraph ( 1) that was completed in the
preceding fiscal year regarding the extent to
which (i) the objectives of the project were
attained, and (li) the project contributed to
fishery development.
" ( e) ALLOCATION OF FUND MONEYS.-( 1)
With respect to any fiscal year, not less than
50 percent of"(A) the moneys transferred to the fund
under subsection (b) or any other provision
of law with respect to that fiscal year; and
"(B) such existing fund moneys carried
over into that fiscal year;
shall be used by the Secretary during that
fiscal year to provide financial assistance !or
projects under subsection (c); and the remainder of such moneys in the fund shall be
used to implement the national fisheries research and development program established
under subsection (d) during that fiscal year.
"(2) Moneys accruing to the fund established under subsection (b) !or any fiscal
year and not expended with respect to that
year shall remain avallable for expenditure
under this section without fiscal year
limitation.".
SEC. 211. UNITED STATES FisHERY TRADE
OFFICERS.
(a) APPOINTMENT.-For purposes of carrying out export promotion and other fishery
development responsib111ties, the Secretary
of Commerce (hereinafter in this section referred to as the "Secretary") shall appoint
not fewer than six officers who shall serve
abroad to promote United States fishing interests. These officers shall be knowledgeable about the United States fishing industry, preferably with experience derived from
the harvesting, processing, or marketing
sectors of the industry or from the administration of fisheries programs. Such officers,
who shall be employees of the Department
of Commerce, shall have the designation of
fishery trade officers.
(b) ASSIGNMENT.-Upon the request of
Secretary, the Secretary of State shall officially assign fishery trade officers to such

diplomatic missions of the United States as
the Secretary designates (three of which
shall be those in Brussels, Belgium; Rome,
Italy; and Tokyo, Japan) and shall obtain
for them diplomatic privileges and immunities equivalent to those enjoyed by foreign service personnel of comparable rank
and salary.
(c) FuNCTIONS oF FxsHERY TRADE O:nICERS.-The functions of fishery trade officers
appointed under subsection (a) shall be(1) to increase the effectiveness of United
States fishery export promotion efforts
through such activities as the coordination
of market development efforts and the provision of services and facilities !or exporters
of United States fishery products;
(2) to develop, maintain, and make available to interested persons listings o! (A)
trade, government, and other organizations
that are concerned with, or have an interest
in, international trade in United States
fishery products, and (B) United States fishery products avallable for such trade;
( 3) to prepare quarterly reports regarding
(A) the supply, demand, and prices of each
United States fishery product exported, or
for which there may be export potential.
to the foreign nation or area concerned, and
(B) the trade barriers or incentives o! such
nation or area that affect imports of such
products;
(4) to prepare weekly statements regarding the prices for each fishery product !or
which there may be United States export
potential to the foreign nation or area concerned; and
( 5) to carry out such other functions as
the Secretary may require.
(d) ADMINISTRATION.-The Secretary of
State and the Secretary shall enter into cooperative arrangements concerning the provision o! office space, equipment, fac111ties,
clerical services, and such other administrative support as may be required for fishery
trade officers and their families.
PART B-FINANCIAL ASSISTANCE WITH RESPECT TO FISHING VESSELS AND FISHERY
FACILITIES
SEC. 220. GUARANTEE OF OBLIGATIONS FOR
FISHING VESSELS AND FOR FISHERY
FACILITIES.
Title XI of the Merchant Marine Act, 1936
(46 U.S.C. 1271-1280) is amended as follows:
( 1) Section 1101 is amended:
(A) in subsection (h) by striking "equipping; and" and substituting "equipping;";
(B) in subsection (i) by striking "mark.''
and substituting "mark;"; and
(C) by adding at the end thereof the following new subsections:
"(J) The term 'citizen of the Northern
Marlana Islands' means"(1) an individual who qualifies as such
under section 8 of the Schedule on Transitional Matters attached to the Constitution
of the Northern Mariana Islands; or
" ( 2) a corporation, partnership, association, or other entity formed under the laws
of the Northern Mariana Islands, not less
than 75 percent of the interest in which is
owned by individuals referred to in para- graph (1) or citizens or nationals o! the
United States, in cases in which 'owned' is
used in the same sense as in section 2 of the
Shipping Act, 1916 (46 U.S.C. 802);
"(k) the term 'fishery fa.cmty' means" (1) for operations on land.. (A) any structure or appurtenance thereto designed for the unloading and receiving
from vessels, the processing, the holding
pending processing, the distribution after
processing, or the holding pending distribution, of fish from one or more fisheries,
"(B) the land necessary for any such
structure or appurtenance described in subparagraph (A) , and
"(C) equipment which is for use in connection with any such structure or appurtenance and which ls necessary for the per-
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formance of any !unction referred to in subparagraph (A); or
"(2) for operations other than on land,
any vessel bullt in the United States used
!or, equipped to be used !or, or of a type
which is normally used for, the processing
of fish;
but only 1! such structure, appurtenance,
land, equipment, or vessel is owned by an
individual who ts a citizen or national of
the United States or a citizen of the Northern Ma.ria.na Islands or by a corporation,
partnership, association, or other entity that
is a citizen of the United States within the
meaning of section 2 of the Shipping Act,
1916 (46 U.S.C. 802), and for purposes of applying such section 2 with respect to this
section"(1) tha term 'State' as used therein includes any State, the District of Columbia.,
the Commonwealth of Puerto Rico, American Samoa, the Virgin Islands of the United
States, Guam, the Northern Mariana Islands,
or any other Commonwealth, territory, or
possession of the United States; and
"(11) citizens of the United States must
own not less than 75 percent of the interest
in the entity and nationals of the United
States or citizens of the Northern Mariana
Islands shall be treated as citizens of the
United States in meeting such ownership
requirement;
•· (1) The term 'fishing vessel' has the meaning given such term by section 3 ( 11) of the
Fishery Conservation and Management Act
of 1976 (16 U.S.C. 1802(11)); and any reference in this title to a vessel designed principally !or commercial use in the fishing
trade or industry shall be treated as a reference to a fishing vessel;
"(m·) The term 'United States• when used
in a geographical context with respect to
fishing vessels or fishery fac1lit1es includes
all States referred to in subsection (k) (1) .".
(2) Section 1103 (f) ls amended by inserting immediately before the period the following: "; except that"(1) not less than 3 percent, nor more
than 7 percent, of such sum shall be reserved !or the guarantee of obligations for
fishing vessels and fishery fa.c111tles that meet
the economic soundness criteria set forth in
section 1104(d) (1). and
(2) not less than 3 percent, nor more than
7 percent, of such sum shall be reserved !or
the guarantee of obllgations !or fishing vessels and fishery !a.c111ties that meet the economic soundness criteria set forth in section
1104(d) (2)'
but the aggregate amount reserved for the
purposes set forth in paragraphs ( 1) and
(2) must equal 10 percent of such sum.".
(3) Section 1104 is a.mended(A) in subsection (a)(i) by striking out "(D) in the fishing
trade or industry; or (E)" in pa.ra.gra.ph (1)
and inserting in lieu thereof "; or (D) ";
(11) by redesignatlng subpa.ragra.ph (F)
in para.graph ( 1) as subparagraph (E);
(111) by redesign'a'ting pa.ragra.phs (2)
through (4) as paragraphs (3) through (5),
respectively, and by inserting immediaitely
after paragraph (1) the following new paragraph:
"(2) financing, including reimbursement
of an obligor for expenditures previously
made for, con.struotion, reoonstructl~n. reconditioning, or purehase of a vessel or vessels owned by citizens or na..tiona.ls of the
United States or citizens of the Northern
Marlana. Islands which a.re designed principally for research, or for commerciaJl. use
in the fishing trade or industry;";
(iv) by striking out "or" a.t the end of
pa.ragTa.ph ( 4) (as redestgnated by clause
(111));

(v) by striking out "or (3)" in para.gra.ph
(5) as so redesignated) and inserting in Heu
thereof "(3), or (4) ",and by striking out the
period a..t the end thereof and inserting in
lieu thereof a semicolon; and
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(vi) by adding immedi.a .tely after pa.ragra.ph ( 5) the following:
"(6) financing or refinancing, including,
but not limited to, the reimbursement of
obllgors for expenditures previously ma.de
for, the construction, reconstruction, reconditioning, or purchase of fishery facilities; or
"(7) financing the purchase of fishing
ve6Sels or fishery facilities, the construction.
reconstruction, reconditioning, or purchase
of which was guaranteed under this title,
that a.re sold a.t foreclosure instituted by the
Secretary, or a.re sold by the Secrerta.ry following purchase a.t foreclosure, a.nd the reconstruction or reconditioning thereof.
Any obligation gu.a.ranteed under para.graph
(6) shall be treated, for purposes of this
title, in the same manner a.nd to the same
extent as a.n obligation gua.ra.nteed under
this title which aids in the construction, reconstruction, reconditioning, or purchase of
a vessel; except with respect to provisions of
this title tha.t by their nature can only be
a.pplled to vessels.";
(B) by adding at the end of subsection (b)
the following: "The Secretary may not establish, a.s a condition of eligibility for guarantee under this title, a. minimum principal
a.mount for an obligation covering the reconstruction or reconditioning of a. fishing
vessel or fishery facility. For purposes of this
title, the reconstruction or reconditioning of
a. fishing vessel or fishery facility does not
include the routine minor repair or maintenance of the vessel or fa.cility. ";
(C) in subsection (d)(1) by striking out "No" and inserting in
lieu thereof " ( 1) Except as provided in
pa.rs.graph (2). no"; and
(11) by adding at the end thereof the
following:
"(2) In applying para.graph (1) with respect to commitments to guarantee, and
the guarantee of, obligations for fishing
vessels and fishery fac111ties used for underutlllzed fisheries, the Secretary of Commerce may apply an economic soundness
test that ls less stringent than that which
has been traditionally applied to obligation
guarantees under this paragraph.
"(3) No commitment to guarantee, or
guarantee of an obligation may be ma.de by
the Secretary of Commerce under this title
for the purchase of a used fishing vessel or
used fishery facillty unless"(A) the vessel or faclllty will be reconstructed or reconditioned in the United
States and wlll contribute to the development of the United States fishing Industry;
or
"(B) the vessel or fac111ty wlll be used in
the harvesting of fish from, or for a purpose
described In section 1101 (k) with respect to,
a.n underutmzed fishery."; and
(D) in subsection (g)(i) by inserting "(l)" immediately after
"(g) "; and
(11) by adding at the end thereof the following new paragraph:
"(2) The Secretary of Commerce shall establish within the Fund the following subfunds:
"(A) The standard fishery subfund which
shall contain all moneys received for, and
Incident to, the guarantee of obligations
with respect to fishing vessels and fishery
fa.c111ties to which the economic soundness
criteria set forth in section 1104(d) (1)
apply.
"(B) The underut111zed fishery subfund
which shall contain all moneys received for,
and incident to. the guarantee of obligations with respect to fishing vessels and fishery facll1tles to which the economic soundness criteria set forth in section 1104(d) (2)
apply.
"(C) The general subfund which shall
contain all moneys received for, and incident to, the guarantee of obligations for
vessels other than fishing vessels.".

(4) The first sentence of section 1105(d)
ts a.mended by inserting immediately before
the period a.t the end thereof the following:
", and shall be pa.Id from the appropriate
subfund required to be established under
section 1104(g) (2) ".
SEC. 221. LOANS UNDER THE FisH AND WILDLIFE ACT OF 1956.
(a) LOAN AUTHORITY UNTIL OCTOBER 1,
1982.-During the period beginning on the
date of the enactment of this title and ending at the close of September 30, 1982, the
Secreta.ry of Commerce (hereinafter In this
section referred to a.s the "Secretary") may
make loans from the fisheries loan fund
established under subsection ( e) of section
~ of the Fish and W1ldl1fe Act of 1956 (16
U.S.C. 742c) only for the purposes set forth
in subsections (b) and (c) of this section.
Except to the extent that they are Inconsistent with, or contrary to, this section, the
provisions of such section 4 shall apply
with respect to loans made for such purposes.
(b) LOANS To Avom DEFAULT ON OBLIGATION COVERING FtsHING VESSELS.-( 1) The
Secretary may make loans for the purpose
of assisting obllgors to avoid default on
obligations that are Issued with respect to
the construction, reconstruction, reconditioning or purchase of fishing vessels and
that-(A) are guaranteed by the United States
under title XI of the Merchant Marine Act,
1936 (46 U.S.C. 1271-1280, relating to Federal ship mortgage Insurance) ; or
(B) are not guaranteed under such title
XI, but the fishing vessels concerned meet
the use and documentation requirements,
and the obllgors meet the citizenship requirements, that would apply if the obligations were guaranteed under that title.
(2) (A) Within the 30-day period beginning on the date of the enactment of this
title in the case of fiscal year 1981, and before the beginning of fiscal year 1982, the
Secretary shall estimate the number, and
the aggregate a.mount. of loans described
in para.graph (1) (A) for which appl1ca.t1on
will Ukely be ma.de during ea.ch of such
fiscal years and shall reserve that amount
in the fisheries loan fund for the purpose
of ma.king such loans during such year (or
if such amount is larger than the fund balance, the secretary shall reserve the whole
fund for such purpose) .
(B) If any moneys are avallable in the
fisheries loan fund for ea.ch such fiscal year
after subparagraph (A) is complied with
for that year, the Secretary shall use such
moneys for the purpose of making loans
described in para.graph (1) (B) during that
year.
(C) At an appropriate time during each
of fiscal yea.rs 1981 and 1982, the Secretary
shall compare the actual loan experience
during that year with the estimate made for
that year under subparagraph (A) and if
the Secretary determines, on the basis of
such comparison, that the demand for loans
described in paragraph (1) (A) wlll be less
than estimated, the Secretary shall, for the
fiscal year concerned, apply moneys reserved
t·or such loans for the purpose of making
loans described in paragraph (1) (B) and,
to the extent not ut111zed for loans described in paragraph (1) (B), for the purpose
of making loans under subsection (c).
(3) The secretary may make loans under
this subsection only to owners or operators
who, Sn the judgment of the Secretary, have
substantial experience and proven abll1ty in
the management and financing of fishing
operations, and only 1f (A) loans for t'he
purpose described In paragraph (1) are not
otherwise avallable at reasonable rates which
permit continued operation, and (B) the
loans are Ukely to result in the financial
viabillty of the fishing operations of the
owners or operators. Ea.ch such loan shall be
subject to such terms and conditions a.a the
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Secretary deems necessary or appropriate to
protect the interests of the United States
and to carry out the purpose of this subsection. In esta.bllshing such terms and conditions, the Secretary shall take into account, among such other factors he deems
pertinent, the extent to which the obligations concerned have been retired, and the
overall financial condition of the obligors.
The Interest rate on loans made under the
authority of this subsection shall not exceed
that rate determined by the Secretary to be
sumclent to cover the costs incurred in
processing and servicing of such loans.
(c) LOANS To COVER OPERATING LOSSES.( 1) If the Secretary determines that moneys
wm be avallable in such fisheries loan fund
for fiscal year 1981 or 1982, or both, after
loans under subsection (b) are provided for
that year, the Secretary may make Ioan.s
for the purpose of assisting owne.:s and operators of fishing vessels to cover vessel operating expenses in cases where an owner or
operator incurs, or may Incur, a net operating loss within such fiscal year.
(2) E&eb loan ma.de by the Secretary under
this subsection shall be subject to such
terms and conditions as the Secretary deems
necessary or appropriate to protect the interests of the United States and to carry out the
purposes of this subsection. The Secretary
may make loans under this subsection only
to owners or operators who, In the judgment
of the Secretary, have substantial experience
and proven ab111ty In the management and
financing of fishing operations, and only If
(A) loans for the purpose described In paragraph (1) are not otherwise ava1lable at
reasonable rates which permit continued
operation, and (B) the loans are likely to
result in the financial viab111ty of the fishing
operations of the owners or opera.tors. The
Interest rate on loans ma.de under this subsection shall be t'he rate preva.1ling for loans
ma.de under the Emergency Agricultural
Credit Act of 1978 (7 U.S.C. preceding 1961
note).
PART 0-AMENDMENTS TO THE FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976
Subpart I-Foreign Fishing, In Fisheries Subject to the Exclusive Fishery Management
Authority of the United States
SEC. 230. FOREIGN FISHING.
Section 201 ( d) of the Fishery Conservation and Management Act of 1976 ( 16 U.S.C.
182l(d)) ls a.mended to read a.s follows:
"(d) TOTAL ALLOWABLE LEVEL OF FOREIGN
FtsHING.-(1) As used in this subsection.. (A) The term 'base harvest' means, with
respect to any United States fishery, the total
allowable level of foreign fishing during the
1979 harvesting season.
"(B) The term 'harvesting season• means
the period established under this Act by the
Secretary during which foreign fishing is
permitted within a United States fishery. For
purposes of this subsection, a harvesting season is designated by the calendar year in
which the last day of the harvesting season
occurs, regardless whether fishing ls not permitted on that day due to emergency or other
closure of the fishery.
"(C) The term 'calculation factor' means,
with respect to each United States fishery,
15 percent of the base harvest.
"(D) The term 'reduction factor amount'
means, with respect to each United States
fishery, for any harvesting season after the
1980 harvesting season" (i) a.n a.mount equal to 15 percent of
the base harvest for that fishery, if, in addition to the level of harvest by vessels of the
United States in the designated preceding
harvesting season !or the fishery, such vessels harvest, in one or more harvesting seasons, not less than 75 percent o! the calculation factor;
"(11) a.n amount equal to 10 percent of the
base harvest for the fishery, 1!, in addition to
the level of harvest by vessels of the United
States in the designated preceding harvest-
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ing season for the fishery, such vessels harvest, in one or more harvesting seasons, not
less than 50 percent, but less than 75 percent, of the calculation factor; or
"(iii) an amount equal to 5 percent of
the base harvest for the fishery, if, in addition to the level of harvest by vessels of the
United States in the designated previous
harvesting season for the fishery, such vessels harvest, in one or more harvesting seasons, not less than 25 percent, but less than
50 percent, of the calculation factor.
For purposes of this paragraph, the term
'designated
preceding
harvest
season'
means.. (I) until a reduction factor is first
achieved under this paragraph with respect
to the fishery concerned, the 1979 harvesting season, and
"(II) after such amount is first achieved.
the most recent harvesting season in which
a reduction factor amount was achieved.
"(E) The term 'annual fishing level' for
any United States fishery during any harvesting season after the 1980 harvesting season is the base harvest for the fishery reduced by"(i) an amount equal to the reduction
factor amount for that harvesting season:
and
"(11) an amount equal to the increased
level of harvest by vessels of the United
States over the level achieved by such vessels in the 1979 harvesting season for the
fishery.
·
"(F) · The term 'United States fishery'
means any fishery subject to the exclusive
fishery management authority of the United
States.
"(2) The total allowable level of foreign
fishing, 1f any. with respect to any United
States fishery for each harvesting season
after the 1980 harvesting season shall be" (A) the level representing tl'-at portion
of the optimum yield of such fishery that
will not be flaruested by vessels of the United
States as determined in accordance with the
provisions of this Act (other than those relating to the determination of annual fishing levels) , or
"(B) the annual fishing level determined
pursuant to paragraph (3) for the harvesting season.
"(3) For each United States fishery, the
appropriate fishery management council , on
a timely basis, may determine and certify
to the Secretary of State and the Secretary
the annual fishing level for that fisliery for
each harvesting season after the 1980 harvesting season.
"(4) If with respect to any harvec;ting season for any United States fishery for whlch
the total allowable level of foreign fishlng
is determined under paragraph (2) (B), the
Secretary, in consultation with the Secretary
of State, approves the determination by any
appropriate fishery manao;ement council that
any portion of the ootimum yield for that
harvesting season will not be harvested by
vessels of the United States, the Secretary of
State, in accordance with sub.~ection (e),
shall allocate such portion for use during
that harvesting season by foreign fishing vessels; except that i f " (A) the making available of such portion
(or any part thereof) during that harvesting
season is determined to be detrimental to
the development of the United States fishing industry; and
"(B) such portion or part wiU be available
for harvest in the immediately succeeding
harvesting season, as determined on the basis
of the best available scientific information;
then such portion or part shall be allocated
for use by foreign fishing vesse!s in such
succeedin~ harvesting season. The determinations required to be made under subparagraphs (A) and (B) of the preceding sentence
shall be made by the Secretary in consultation with the Secretary of State and on the

basis of any recommendation of any appropriate fishery management council."
SEC. 231. ALLOCATION OF ALLOWABLE LEVELS
OF FOREIGN FISHING.
(a) AMENDMENTs.-The last sentence ot
section 20l(e) (1) of the Fishery Conservation and Management Act of 1976 (16 U.S.C.
1821 (e) (1)) is amended to read as follows:
"All such determinations shall be made by
the Secretary of State and the Secretary on
the basis of" (A) whether, and to what extent, such
nations impose tariff barriers or nontarltt
barriers on the importation, or otherwise restrict the market access, of United States
fish or fishery products;
"(B) whether, and to what extent, such
nations are cooperating with the United
States in the advancement of existing and
new opportunities for fisheries trade, particulary through the purchase of fish or fishery products from United States processors
or from United States fishermen;
"(C) whether, and to what extent, such
nations and the fishing fleets of such nations have cooperated with the United States
in the enforcement of United States fishing
regulations;
"(D) whether, and to what extent, such
nations require the fish harvested from the
fishery conservation zone for their domestic
consumption;
"(E) whether, and to what extent, such
nations otherwise contribute to, or foster the
growth of, a sound and economic United
States fishing industry, including minimizing gear conflicts with fishing operations of
United States fishermen , and transferring
harvesting or processing technology which
will benefit the United States fishing
industry;
"(F) whether, and to what extent, the
fishing vessels of such nations have traditionally engaged in fishing in such fishery;
"(G) whether, and to what extent, such
nations are cooperating with the United
States in, and making substantial contributions to fishery research and the identification of fishery resources; and
"(H) such other matters as the Secretary
of State, in cooperation with the Secretary,
deems appropriate.".
(b) TAKING EFFECT OF AMENDMENTS.-The
amendments made by subsection (a) shall
apply with respect to the 1981 harvesting season and harvesting seasons thereafter (as
defined in section 201 (d) ( 1) of the Fishery
Conservation and Management Act of 1976,
as amended by section 301) .
SEC. 232. PERMIT FEES.
(a) INTERIM FEEs.-(1) Effective with respect to permits issued under section 204(b)
of the Fishery Conservation and Management Act of 1976 (16 U.S.C. 1824(b) (10))
for 1981, paragraph (10) of such section is
amended by striking out the last sentence
thereof and inserting in lieu thereof the
following: "Such fees shall be formulated
so as to ensure that the receipts resulting
from the payment Of the fees under this
paragraph for permits issued for 1981 are
not less than an amount equal to 7 percent
of the ex vessel value of the total harvest
by foreign fishing vessels in the fishery conservation zone during 1979. The fees collected by the Secretary under this paragraph
for permits issued for 1981 shall be transferred to the fisheries loan fund established
under section 4 of the Fish and Wildlife Act
of 1956 (16 U.S.C. 742c) and used for the
purpose of making loans therefrom, but only
to the extent and 1n amounts provided for
in advance in appropriation Acts.'.
(b) PERMANENT FEES.-Efiective with respect to permits issued under section 20i(b)
of such Act of 1976 after 1981, paragraph
(10) of such section is amended to read as
follows"(10) FEEs.-Fees shall be paid to the Secretary by the owner or operator of any for-
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eign fishing vessel for which a permit is
issued pursuant to this subsection. The Secretary, in consultation with the Secretary
of State, shall establish a schedule of such
fees which sh!lll apply nondiscriminatorily
to each foreign nation. The fees imposed
under this paragraph shall be at least in
an amount sufficient to return to the United
States an amount which bears to the total
cost of carrying out the provisions of this
Act (including, but not limited to, fishery
conservation and management, fisheries research, administration, and enforcement, but
excluding costs for observers covered by surcharges under section 201 (i) ( 4)) during each
fiscal year the same ratio as the aggregate
quantity of fish harvested by foreign fishing
vessels within the fishery conservation zone
during the preceding year bears to the aggregate quantity of fish harvested by both
foreign and domestic fishing vessels within
such zone and the territorial waters of the
United States during such preceding year.
The amount collected by the Secretary under
this paragraph shall be transferred to the
fisheries loan fund established under section
4 of the Fish and Wildlife Act of 1956 (16
U.S.C. 742c) for so long as such fund exists
and used for the purpose of making loans
therefrom, but only to the extent and in
amounts provided for in advance in appropriation Acts.".
SEC. 233. FISHERY DEVELOPMENT OBJECTIVES.
Section 2(b) (6) of the Fishery Conservation and Management Act of 1976 (16 U.S.C.
180l(b) (6)) is amended by inserting immediately before the period at the end thereof
the following: ", and to that end, to ensure
that optimum yield determinations promote
such development".
SE'C. 234. FISHERY
MANAGEMENT COUNCIL
TRAVEL FUNDS.
The second sentence of section 302(d) of
the Fishery Conservation and Management
Act of 1976 (16 U.S.C. 1852(d)) ls amended by
striking out the period and inserting in lieu
thereof the following: ", and other non-voting members may be reimbursed for actual
expenses.".
SEC. 235. NOTICE OF AVAILABILITY OF MANAGEMENT PLANS.
Section 305 (a) of the Fishery Conservation
and Management Act of 1976 (16 U.S.C. 1855
(a)) is amended by inserting "a notice of
availab111ty of" immediately after "Federal
Register (A) ".
Subpart 2-Full Observer Coverage Program
SEC. 236. ESTABLISHMENT OF F'ULL OBSERVER
COVERAGE PROGRAM.
Section 201 of the Fishery Conservation
and Management Act of 1976 (16 U.S.C.
1821) is amended by adding at the end
thereof the following new subsection:
"(i) FuLL OBSERVER COVERAGE PROGRAM.(!) Except as provided in paragraph (2). the
Secretary shall establish a program under
which a United States observer will be stationed aboard each foreign fishing vessel
while that vessel is engaged in fishing within
the fishery conservation zone.
"(2) The requirement in paragraph (1)
that a United States observer be placed
aboard each foreign fishing vessel may be
waived by the Secretary if he finds that" (A) in a situation where a fleet of harvesting vessels transfers its catch taken within
the fishery conservation zone to another vessel, aboard which is a United States observer,
the stationing of United States observers on
only a portion of the harvesting vessel fleet
will provide a representative sampling of the
by-catch of the fleet that is sumcient for purposes of determining whether the requirements of the applicable management plans
for the by-catch species are being complied
with;
"(B) with respect to any foreign fishing
vessel while it is engaged in fishing within
the fishery conservation zone-
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"(i) the time during which the vessel engages in su ch fishing will be of such short
duration that the placing of a United States
observer aboard the vessel would be impractical. or
"(11 ) the faclllties of the vessel for the
quartering of a Unit ed States observer, or for
t·h e carrying out of observer functions, are
so inadequate or unsafe that the healt h or
safety of an observer would be jeopardized;
or
"(C) for reasons beyond the control of the
Secretary, an observer is not available.
" (3) United States obser>ers, while aboard
foreign fishing vessels, shall carry out such
scientific anci other t'unct1ons as the Secretary deems necessary or appropriate to carry
out the purposes of this Act.
" ( 4) In ac!djtion to any foe imposed under
section 204 (b) (10) of this Act and section
lO(e) of the Fishermen's Protective Act of
1967 (22 U.S .C 1980(e)) with respect to foreign fishing for any year after 1980, the Secretary shall impose, wi t h rer.pect to each foreign fishing vessel fo-.· which a permit is
issued under such section 204, a surcharge
in an amour.t sufficient to cover all t he costs
of providing a United States observer abroad
that vessel. The failure to pay any surcharge
imposed uncer this paragraph shall be
treated by the Secretary as a failure to pay
the permit fee for such vessel under section
204(b) (10). All surcharges collected by the
Secretary under this paragraph shall be deposited in the Foreign Fishing Observer
Fund established by para.grape (5) .
" ( 5) There is established in the Treasury
of the United States the Foreign Fishing Observer Fund. The Fund shall be available to
the Secrr,tary as a revolving fund for the
purpose of carrying out this subsection. The
Fund shall consist of -i;hc surcharges deposited into it as required under paragraph
(4). All payments made by the Secretary to
carry out thie subsection shall be paid from
the Fund, cnly to the extent and in the
amounts provided for in advance in appropriation Acts. Sums in the Fund which are
not currently needed for the purposes of
this subsection shall be kept on deposit or
invested in obligations of, or guaranteed by,
the United States.".
SEC. 237. EFFECTIVE DATE.
The amendment made by section 236 shall
take etrec:. October 1, 1981, and shall apply
with respect to permits ;.ssued under section
204 of the Fishery Conservation and Management Ac~ of 1976 after December 31, 1981.
SEC. 238. SHORT TITLE.
(a) Effective 15 days after the date of enactment of this title, section 1 of the Fishery
Conservation and Management Act of 1976
(16 U.S.C 1801) is amended to read as follows: "That this Act may be cited as the
Magnuson Fishery Conservation and Management Act.".
(b) Effective 15 days n.fter the date of enactment of this title, all references to the
Fishery Conservation and Management Act
of 1976 i:hall be redeslgnated as references
to the Magz:uson Fishery Conservation and
Management Act.

•

•

PART D-MISCELLANEOUS PROVISIONS
SEC. 240. APPLICATIONS AND FILINGS FOR COMPENSATION FOR CERTAIN FISHING
VESSEL AND GEAR DAMAGE.
(a) IN GENERAL.-If(1) any owner or operator of a fishing
vessel who suffered, after September 17, 1978,
and before the date of the enactment of this
title damage to, or loss or destruction of
such vessel or fishing gear used with such
vessel, but did not apply for compensation
therefor under section 10 of the Fishermen's
Protective Act of 1967 (22 U.S.C. 1980) within
the 60-day period prescribed in subsection
{c) (1) of such section; or
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Senate passed this bill which I was
pleased to help develop and to cosponsor.
The House of Representatives has passed
a significantly different bill and it is
Senator MAGNUSON'S perseverance that
brings this compromise before us for a
vote. It is a compromise that meets the
requirements of our resource and that
meets the concerns of our House colleagues.
We have worked very hard with local
management agencies to develop a
mechanism that will insure the best coordination between Federal, State, and
tribal jurisdictions. This management
system will allow us to enhance the salmon and steelhead stocks so that all the
fishermen in the Northwest and in
Washington State will have a sufficiently increased harvest. As a result, the bill
is supported by virtually all the users in
my State-by the sportsmen, by the nonIndian commercial fishermen, by the
t ribal fishermen. This is the first time a
consensus in the region has been truly
achieved regarding this bill. It is a tremendous step toward resolvin g our resource problems and toward bringing
the various managers of the fishery together in a comprehensive, coordinated
management system.
In 1974, a Federal district court interpreted the treaties with the Indian
t ribes in western Washington to allow
them up to one-half of our salmon and
steelhead resources. As a result, our nonIndian commercial and sport fisheries
were faced with a severe cutback in its
available harvest. The problem of declining harvest shares has been compounded
by the destruction of the habitat, fisheries mismanagement and other factors.
This legislation will help us resolve these
difficulties.
First, as I stated, the bill establishes
a commission of knowledgeable individuals who must. within a limited time,
develop a plan for the proper management of our resources.
Second, with this plan approved, the
management structure must develop a
program to enhance our decimated
stocks of salmon and steelhead to insure that all the users of our resource
benefit from the investment.
Third, while we are building up our
salmon and steelhead stocks, we will be
bringing our non-Indian commercial
fisheries to a manageable size through a
fleet adjustment program. Only then can
we restore economic viability to the commercial fisheries.
Mr. President, we have a good bill before us. It is because of the diligent work
of Senator MAGNUSON. I am proud to join
him in support of the measure and urge
my colleagues to vote for its passage.
Mr. HOLLINGS. Mr. President, I support S. 2163, and believe that a good
compromise has been worked out on this
bill between the House and the Senate.
On May 5 when the Senate first acted
on this piece of legislation, I rose to
Mr. JACKSON. Mr. President, in May address some of the jurisdictional issues
of this year, I stood before the Senate
to express my sincere gratitude to Sena- that affected the Department of the Intor MAGNUSON for his skillful efforts to terior and the Department of Commerce.
formulate legislation that comprehen- The current compromise upholds this
sively addressed the problems brought to thinking. Unfortunately, too much time
the fisheries of the Pacific Northwest by is wasted in Washington in internecine
a series of Federal court decisions. 'Ihe warfare and bureaucratic entanglements

(2) any commercial fisherman who suffered, after September 17, 1978, and before
the date of the enactment of this title, damages compensable under title IV of t he Outer
Continental Shelf Lands Act of 1978 (43
U.S.C. 1841 et seq.), but who did not timely
file a claim therefor within the 60-day period
prescribed in section 405 (a ) of such Act;
such owner or operator may make application for compensation with respect to such
damage, loss or destruction under such section 10, and such commercial fisherman may
file a claim for, compensation for such
damages under such title IV, t o t he Secretary
of Commerce, within the 60-day period beginning on the date of the enactment of this
title.
(b) SPECIAL PROVISIONS.- (1) Notwithstanding any other provision of law(A ) any application or filing timely made
under subsection (a) shall be treated by the
Secretary of Commerce as an applicat ion
timely made under such s ection lO (c) ( 1),
or as a filing timely made under such section 405(a), as the case may be, with respect
to the damage, loss, or destruction claimed;
and
(B) any claim for fishing gear loss that was
pending on June 1, 1980, before the Unit ed
States-Union of Soviet Socialist Republics
Fisheries Claims Board or the AmericanSpanish Fisheries Board shall be treated bv
the Secretary of Commerce as a t imely appli:
cation made, on the date of the enactment
of this title under such section lO(c ) (1) for
compensation for such loss.
(2) Section 403(c) (2) (A) of the Outer
Continental Shelf Lands Act Amendments of
1978 (43 U.S.C. 1813(c) (2) (A)) is amended
by striking out the semicolon at the end
thereof and inserting in lieu thereof "and the
party admits responsibility; " .
SEC. 241. AMENDMENTS TO FISHERMEN'S PRO TECTIVE ACT OF 1967.
Section 10 of the Fishermen's Protective
Act of 1967 (22 U.S.C. 1980) is amended as
follows:
(1) Subsection (a) is amended by adding
at the end thereof the following:
"(4) The term "resulting economic loss"
means the gross income, as estimated by the
Secretary, that a fishing vessel owner or operator who is eligible for compensation under
this section for damage to, loss of, or destruction of, a fishing vessel or the fishing gear
used with such vessel will lose by reason of
not being able to engage in fishing, or having
to reduce his fishing effort, during the period
before the vessel or gear, or both, are repaired
or replaced and available for use.".
(2) Subsection (b) is amended(A) by inserting "and for any resulting
economic loss", immediately after", or both,"
in the matter preceding paragraph (1); and
(B) by striking out paragraph (2) (B) and
inserting in lieu thereof the following:
"(B) is attributable to any other vessel ,
whether or not such vessel is a vessel of the
United States.
For purposes of subparagraph (B) , there
shall be a rebuttable presumption that any
damage, loss, or destruction of fishing gear
is attributable to another vessel.".
(3) Subsection (c) is amended by inserting
"and resulting economic loss" 1Inmediately
after "destruction" in the matter appearing
immediately before paragraph (I).
(4) Subsection (d) is amended(A) by inserting ", and resulting economic
loss," immediately after destruction in paragraph (1); and
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over jurisdiction. This has been the case
here.
Under the Fishery Conservation and
Management Act, the so-called 200-mile
bill, fisheries management is specifically
the job of the National Oceanic and Atmospheric Administration within the
Department of Commerce. It is not the
job of the Fish and Wildlife Service, or
any other office in the Department of the
Interior. This bill adheres to that concept and clarifies the responsibilities betwe~n the two departments. Under this
legislation, the Fish and Wildlife Service
will approve title II enhancement plans.
The National Mar:ne Fisheries Service in
NOAA is responsible for fishery management and the buy-back provisions.
In addition, Commerce will have to agree
on the parts of the enhancement plans
that have the most important management implications. This is in keeping
with what has been established, and is
working, under the 200-mile bill.
This should solve some of the problems that have continued t o occur in
the Pacific Northwest between Interior
and Commerce, and let everyone know
where they stand once and for all.
Mr. MAGNUSON. Mr. President, I
thank the majority leader, the Senator
from West Virginia, and the minority
leader, the Senator from Tennessee, as
well as all the Members of the Senate for
agreeing to this compromise on fisheries
legislation.
Mr. President, S. 2163 is a legislative
attempt to help bring order and increased stability to the salmon and steelhead fisheries of the Northwest--fisheries which have been under considerable
stress and dislocation since the 1974 Federal district court decision-the "Boldt"
decision. This decision ruled that the
treaties between the U.S. Government
and the Indian tribes of Washington
State and the Columbia River granted
those tribes rights to one-half of the
salmon and steelhead which would
pass through their traditional fishing
grounds. This long and bitter controversy is more fully outlined in this bill's
legislative history, and I will not repeat
it here.
The substitute bill at the desk for consideration today ds a compromise bill
worked out with the House of Representatives. It is a bill which all the parties
in interest have agreed upon, and which
I hope will help address this controversy
that we in Washington State have been
Living with for the past 6 years. The legislative history in the Senate Report (No.
96-667) and our earlier floor statements
on the bill's first passage <May 5) are
still applicable and appropriate.
There are some new or different provisions which I believe merit discussion
at this point.
First, it is important to remember this
bill is appropliiate in order to respond to
the unexpectable consequences of the
Federal court decisions in United States
against Washington and related cases.
The provisions of this bill are not merely
a response to the results of fishery management measures or run declines. They
are a response to the dislocations and
other problems that have arisen because

access to half of the resource was suddenly eliminated for the very large and
established commercial and recreational
fishing interests as a result of the Federal courts' interpretation of 120-yearold treaties. This does not mean that the
treaty tribes are at fault or to blame; it
merely means that this ds the reason we
should be and are acting.
Second, the Federal administrative responsibilities in this compromise text
are different from the original Senatepassed S. 2163. The delineation of responsibiilties between the Departments
of Commerce <National Marine Fisheries
Service) and the Department of the Interior <Fish and Wildlife Service) have
been clarified and streamlined. Responsibility for the approval of title !I's enhancement plans will lie princinally with
the FWS. Responsibility for the fishery
management and buy-back provisions of
the bill lie with the NMFS. Th1s reflects
the present lines of responsibility fairly
well.
It also is intended to provide the
guidelines for the two departments future cooperation in the Northwest's salmon and steelhead activities. Management of these resources at the Federal
level is the responsibility of the Department of Commerce and not the Department of the Interior. This is reflected in
present law under the 200-mile bill and
again here. And it is reflected in t itle II
of this bill whereby the Department of
Commerce must sign off on those portions of the enhancement plans that
have the most significant management
implications.
The Department of the Interior under this new compromise version of the
bill will have the principal approval authority for the enhancement plans,
whereas in the original bill both Commerce and Interior had to approve.
Third, this compromise tsxt does not
mandate a settlement of the controversy
on the commercial harvest of steelhead.
The original Senate version would have
established a binding framework to
minimize the nonrecreational harvest of
steelhead and provide that the benefits
of steelhead enhancement accrue to the
sport fishermen. Because of the House's
insistence, this provision was dropped
from the present version. I believe this
is a mistake, but in the interest of compromise, the Senate is receding on this
point.
Fourth, the bill accents the lesser authorization figures of the House version
of the bill. This reduction is to both the
enhancement and vessel buy-back programs; however, for fiscal year 1981 the
State-Justice-Commerce appropriations
bill included funding for the buy-back
program under the authorization of the
Fbh and Wildlife Act. This funding is
independent of S. 2163's authorization. It
is of general importance to note, as was
stated in the Senate report, that the
authorizations of this bill are in addition to and independent of existing
authorizations.
Mr. President, S. 2163 also includes
the agreed-upon compromise on the fisheries development legislation. This bill's
legislative history has been somewhat
lengthy and tortured, and I commend
the patience of all the participants-
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both in the Senate and the House--in
reaching this final compromise. As with
the salmon bill, the Senate legislative
history on S. 1656 is applicable to our
passage today and needs to be restated
here.
I hope that the provisions of this bill
are helpful in stimulating our Nation's
fishing industry to take full advantage
of the resources and benefits of our 200mile zone.
Mr. President, I have spent a number
of years in this body working on a wide
variety of issues. I am glad to say that
fishery issues have been among the
most enjoyable and satisfying. The fishermen and processors within the industry are a fine group of people. Our oceans
heritage is an exciting subject matter tc
have been associated with. And, finally,
this body's legislative work on fisheries
has always been nonpartisan, thoughtful, and cooperative. I thank TED STEVENS
for all his fine efforts on behalf of our
Nation's fisheries and for the fine working relationship we have always had in
this area. I also extend my best wishes to
BoB PACKWOOD, who next year will chair
the Commerce Committee, and who has
also shown great interest in our Nation's
fishery affairs.
I appreciate very much the work of
the leadership in agreeing to this fine
compromise. I hope it will bring an end
to the acrimony and controversy we have
experienced in the Pacific Northwest over
the years.
Mr. STEVENS. Mr. President, the Senate, today, considers a final version of a
fisheries development bill, S. 2163, ending weeks of hard negotiations with the
House to resolve differences between versions of the legislation, previously passed
by each body.
Entitled the American Fisheries Promotion Act, the bill would, among other
things, expand the program under the
Saltonstall-Kennedy Act, by making
more Federal funds available to the private sector.
As a cosponsor of the original Senate
legislation, I am satisfied that the act
will benefit the American fishing
industry.
One of the provisions of the act will
expand the Federal title IX fishing vessel
loan program to include shoreside fish
processing facilities. The bottleneck in
the bottomfish industry has been a lack
of processing facilities, and this provision could help alleviate that problem.
Other provisions of the act include a
provision that will require the six U.S.
regional fisheries attaches based overseas to file weekly reports on the prices
of all fish consumed in the overseas markets. The timely information from these
reports would be available to the U.S.
fishing industry.
This provision will help U.S. companies to compete successfully with the
foreign-owned companies that already
have this marketing information available.
Another provision of the bill requires
full U.S. observer coverage on foreign
vessels fishing within the U.S. 200-mile
conservation zone. This provision will
help deter foreign fishermen from underlogging their catch-a current problem.
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The legislation also substantially increases the fees for foreign fishing efforts in U.S. waters.
The bill includes a provision giving the
regional fishery management councils
the option of holding part of the foreign
fishermen. This provision is based on the
fishery allocation in reserve for American
reserve system pioneered by the North
Pacific Fishery Management Council.
Not included in the final version of the
bill is a provision in the original Senate
bill that would have expanded the capital
construction fund program to include
shoreside processing facilit~es. The capital construction fund is a tax deferral
account in which fishermen may currently place earnings from their vessels
to buy new vessels. I will continue to
work in the next Congress with Senator
PACKWOOD, who is on the Finance Committee, to expand the CCF program to
include shoreside facilities.
Next Congress we will continue to address the problems of foreign fisheries
activities off the U.S. coast, and will continue to explore ways to assist U.S. fishermen to develop and expand the bottomfish industry.
I would urge each of my colleagues
here in the Senate to support this compromise bill.
The ACTING PRESIDENT pro tempore. The question is on agreeing to the
motion of the Senator from West Virginia to concur, with an amendment.
The motion was agreed to.
Mr. STEVENS. Mr. President, at my
request, an amendment has already been
incorporated into the text of the substitute and cleared by both sides of the
aisle in the Senate and the House of
Representatives.
For more decades than most of us can
recall, Senator WARREN MAGNUSON has
been the leading spokesman for the commercial fishing industry in this institution. His dedication to the advance of
the American fishing industry has been
unparalleled by any Members of the
Senate.
In 1975, Senator MAGNUSON sponsored
the most important fishery legislation
in the history of this Nation, Public Law
94-265, an act which established a 200mile fishery conservation and management zone around this Nation. Since its
passage, this act has been titled, the
Fishery Conservation and Management
Act of 1976. I believe it only fitting that
on the eve of Senator MAGNUSON'S retirement this act be named after its
sponsor and pioneer. My amendment,
Mr. President, renames the act, the
Magnuson Fishery Conservation and
Management Act of 1976.
I am certain that if this amendment
were offered separately from the substitute now before us that it would be
unanimously endorsed by this institution. The fishermen of this Nation and
the State of Alaska owes Senator MAGNUSON a great debt.
It is wlth the greatest respect and admiration for my good friend, Senator
WARREN MAGNUSON, that I have proposed
this amendment.
This is an amendment that will name
the 200 Mile Fisheries Conservation
Management Act after my good friend
CXXVI--2000-Part 24
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Perhaps we should allow at least 15
from the State of Washington. It will
become known as the Magnuson Fishery minutes for the two sides to debate the
Conservation and Management Act of cloture motion. We could do that.
Mr. BAKER. Mr. President, I see that
1976.
At the time that bill was before the the Senator from New Hampshire is in
Senate I wished to have it named that. the Chamber, and I wonder whether he
There was a problem in working it out. would care to remark on that suggestion
I am pleased to say that we now have of the majority leader.
Mr. HUMPHREY. Mr. President, I
the unanimous position of all those who
were involved in that passage of that want to accommodate those who wish to
act that it should be named after my speak in the morning, but my willingness to accommodate does not go much
good friend.
The fishermen of the Nation and par- further than it already has been
ticularly my State owe Senator Mag- stretched.
For my part, I would like to see the
nuson a great debt because of the passage of that act and I am pleased to see cloture votes occur as close to the point
he is here in the Chamber and I know directed by the rules as possible. Can
that he will be remembered forever by we nail it down to occur not more than
fishermen in the United States because 30 minutes after all the speakers heretofore mentioned have concluded?
oi that act.
Mr. BAKER. Mr. President, if the majority leader will yield, I inquire which
ORDER FOR RECOGNITION OF of the two cloture votes will be presented
SENATORS DOMENIC! AND STE- to the Senate first on tomorrow.
The ACTING PRESIDENT pro temVENSON TOMORROW
pore. The first will be the cloture vote
Mr. ROBERT C. BYRD. Mr. Presi- on the motion to proceed to consider
dent, what orders have been entered H.R. 5200, the Fair Housing Act.
heretofore for the recognition of SenMr. BAKER. So the fair housing vote
ators on tomorrow?
would occur first, after the special orThe ACTING PRESIDENT pro tem- ders and the quorum call.
pore. Senator BELLMON and Senator
I misspoke myself when I inquired of
PERCY, for 15 minutes each.
the Senator from New Hampshire, beMr. ROBERT C. BYRD. I thank the cause the vote on the Breyer nominaChair.
tion, I assumed, would occur immediMr. President, I have orders for two ately .after the disposition of the cloture
additional Senators to be recognized. motion on the fair housing bill.
This will consume the hour under the
Is that correct?
cloture rule tomorrow.
The ACTING PRESIDENT pro temI ask unanimous consent that follow- pore. If the first one fails.
ing the consummation of the orders alMr. BAKER. That is right. If it sucready entered for the recognition of Sen- ceeds, we will be on it until it is disators on tomorrow, Messrs. DOMENrcr posed of.
and STEVENSON be recognized each for
The ACTING PRESIDENT pro temnot to exceed 15 minutes.
pore. The Senator is correct.
The ACTING PRESIDENT pro temMr. BAKER. If it fails, will there be
pore. Without objection, it is so ordered. another hour, then?
The ACTING PRESIDENT pro tempore. The Senate will vote immediately
ORDER FOR RECESS UNTIL 9 A.M. on the second cloture motion.
Mr. BAKER. So the hour contemTOMORROW
plated under rule XXII, which will begin
Mr. ROBERT C. BYRD. Mr. Presi- to run at the commencement of the
dent, I ask unanimous consent that when session on tomorrow, would apply as well
the Senate completes its business today, to the Breyer nomination.
it stand in recess until 9 o'clock tomorrow
The ACTING PRESIDENT pro temmorning.
pore. That is correct.
The PRESIDING OFFICER. Without
Mr. HUMPHREY. Mr. President, will
objection, it is so ordered.
the majority leader yield for a parliaMr. BAKER. Mr. President, a parlia- mentary inquiry?
mentary inquiry.
Mr. ROBERT C. BYRD. Yes, I yield
Do I correctly understand that the for that purpose.
Senate will convene at 9 a.m. tomorrow,
Mr. HUMPHREY. Mr. President, will
pursuant to the request just granted to
Senator yield?
the majority leader, and that the hour the
Mr. ROBERT C. BYRD. I yield to the
under rule XXII will begin running at Sena't or.
9 o'clock and will be fully consumed by
Mr. HUMPHREY. Mr. President, a
the four special orders that have just parliamentary inquiry.
been entered?
The ACTING PRESIDENT pro temI inquire what disposition will be pore. The Senator will state it.
made of the mandatory quorum call
Mr. HUMPHREY. Mr. President, when
under rule XXII.
two cloture motions are pending what
Mr. ROBERT C. BYRD. The manda- determines the order in which they are
tory quorum call, unless otherwise or- taken up?
dered, would begin running then at 10
The ACTING PRESIDENT pro temo'clock.
pore. The order in which they were filed.
Mr. BAKER. So the vote on cloture
Mr. HUMPHREY. Was not the Breyer
would occur after a quorum is estab- nomination cloture motion firSt filed?
lished pursuant to that quorum call?
The ACTING PRESIDENT pro temMr. ROBERT C. BYRD. Yes.
pore. The Chair is advised 'it wras not.
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Mr. HUMPHREY. Very well.
Then what is the sequence of events
then? How much time separates 'the two
cloture votes?
The ACTING PRESIDENT pro tempore. The Chair will respond to the inquiry that there would be no time between the two cloture votes if the first
one fails. If the first one carries it would
be indeterminate.
Mr. HUMPHREY. I thank the Chair.
ALLOCATION OF TIME FOR DEBATE
ON FAIR HOUSWG CLOTURE MOTION
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the orders for the recogni.tion of the four
Senators on tomorrow, there be 15 minutes for debate on the motion to invoke
cloture, the 15 minutes to be equally
divided.
Mr. BAKER. Mr. President, is that on
the fair housing bill?
Mr. ROBERT C. BYRD. Yes. That
would be on the motion to invoke cloture
on the fair housing bill. otherwise, we
have shut up the debate.
The ACTING PRESIDENT pro tempore. Is there objection?
Mr. MATHIAS. Mr. President, reserving the right to object, and I certainly
have no objection, ·b ut it would not be the
contemplation of the majority leader
that the vote would occur in any event
before 10 a .m., would it? It could be that
Senators who are recognized might speak
so briefly or might decide not to extend
their remarks. I just wish to be clear. The
cloture vote would not occur before
10 a.m.?
Mr. ROBERT C. BYRD. No; it would
not.
Mr. MATHIAS. Under any circumstances?
Mr. ROBERT C. BYRD. No.
Several Senators addressed the Chair.
Mr. ROBERT C. BYRD. Mr. President,
I still have the floor. I hope Senators will
indulge me.
Mr. President, was it agreed that there
would be 15 minutes?
Mr. STEVENS. Yes.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I yield to the Senator from Rhode Island
briefly.
Mr. PELL. I thank the Senator.
Mr. President, I have a tribute here to
Senator MAGNUSON, a dear and beloved
colleague.
TRIBUTE TO SENATOR MAGNUSON

Mr. PELL. Mr. President, I am delighted and pleased to have cosponsored
the resolution honoring our distinguished and fine colleague, Senator
MAGNUSON, by designating the clinical
center of the National Institutes of
Health as the Warren G. Magnuson
Clinical Center.
Senator MAGNUSON'S leadership and
accomplishments in the cause of better
health for the American people are indeed monumental. He has been not only
a prime mover in establishing the National Cancer Institute and the National
Heart Institute but the essential force in
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assuring strong, balanced, and highly erence to Calendar Order No. 1148, H .R .
effective programs at the entire National 7112 on revenue sharing there be a time
Institutes of Health.
agreement as follows:
The greatest tribute to Senator MAGOne hour equally divided on the bill to
NUSON in the field of health care are the be divided between Mr. LONG and Mr.
tens of thousands of Americans who are DoLE; 30 minutes equally divided on any
alive today because of the great progress amendments in the :first degree; 20 minin treatment and prevention of disease utes equally divided on any amendment
spearheaded by the National Institutes in the second degree; 10 minutes on any
of Health.
debatable motion, point of order or apThese accomplishments in health care peal if such point of order is submitted
might be a sufficient lifetime accom- to the Senate by the Chair ; that the
plishment for most men, but Senator agreement be in the usual form with the
MAGNUSON'S leadership and accomplish- exception of the following amendments:
ments in the Senate have extended to
That there be 30 minutes on an
many other fields.
amendment by 1\-Ir. BRADLEY adding
As chairman of the Senate Subcom- money for the countercyclical program;
mittee on Education, Arts and Humani- 30 minutes on an amendment by Mr.
ties, I am particularly aware of his strong BRADLEY striking the Levitas language;
and indispensable support and leadership 30 minutes on an amendment by Mr.
on the Appropriations Committee in BRADLEY adding territor ies as recipients;
pressing for adequate funding of Federal 30 minutes on an amendment by Mr.
educational programs.
SASSER dealing with single audit requireNor should we overlook WARREN MAG- ments; 30 minutes on an amendment by
NUSON'S contributions in :fields such as Mr. LEVIN dealing "'ith local bill of
transportation and marine research and r ights; 30 minutes on an amendment by
development and fisheries.
Mr. M1Tcm:LL authorizing State share in
I have shared Senator MAGNUSON'S in- fiscal year 1981; 10 minutes on an
terest and concern in these fields. When amendment by Mr. DOLE having to do
I first came to the Senate I proposed a with a study of categorical program
program to rebuild and modernize our tradeoff; 30 minutes on an amendment
Nation's rail passenger system, particu- by Mr. ExoN dealing with five State pilot
larly in the Northeast. Senator MAGNU- projects to allow Stat-es to use categorSON, as chairman of the Senate Com- ical programs as State share block
merce Committee, provided the encour- grants in fi~cal year 1981; 10 minutes on
agement and the support which resulted an amendment by Mr. LEVIN dealing
in the Metroliner service between Wash- with Michigan audit waivers; 10 minutes
ington and New York and the entire on an amendment by Mr. LoNG with reNortheast Corridor improvement project. spect to Louisiana sheriffs; and no limit
It is no exaggeration to say that without on an amendment by Mr. DANFORTH
Senator MAGNUSON'S work there might dealing with State severance tax.
Mr. PROXMffiE. Mr. President, will
today be no rail passenger service at all
remaining in the Nation at a time when the Senator yield on this unanimousalternatives to auto and air travel be- consent request?
Mr. ROBERT C. BYRD. I yield.
tween cities are most needed.
Mr. PROXMffiE. Does the Senator
Senator MAGNUSON has been referred
to as "Mr. Health" of the U.S. Senate. include an amendment that would perHe has also been "Mr. Oceanography." mit the Senate to vote to include addiHe was among the first to recognize in tional share for State revenue sharing?
the 1960's the importance of developing Is there such an amendment?
Mr. ROBERT c. BYRD. I beg the
this Nation's marine science and resource
capabilities. It was with his endorsement Senator's pardon.
Mr. PROXMIRE. Is there an amendand vital support that my proposal for a
national sea grant college program was ment added to the bill that would add
enacted. Indeed, whenever those con- funds to State revenue sharing?
Mr. ROBERT C. BYRD. Yes.
cerned with this Nation's marine and
Mr. PROXMIRE. There is?
ocean resources have needed encourageMr. ROBERT C. BYRD. Yes.
ment and "leadership, they have looked
Mr. PROXMffiE. How much time is
to Senator MAGNUSON and they have not
allowed?
been disappointed.
Mr. ROBERT C. BYRD. Thirty
WARREN MAGNUSON has been a truly
great U.S. Senator. The Nation is in his minutes.
Mr. PROXMffiE. Thirty minutes?
debt. The Senate will miss him, and I
Mr. ROBERT C. BYRD. Yes.
shall miss him greatly, too.
Mr. PROXMIRE. Reluctantly I do not
I yield the floor.
Mr. MAGNUSON. I thank the Senator. object.
Mr. ROBERT C. BYRD. I thank the
Mr. STFVENS. Mr. President, will the
distinguished Senator.
Senator yield to me?
The ACTING PRESIDENT pro temMr. ROBERT C. BYRD. Mr. President,
if I can get this time agreement then I pore. Without objection, it is so ordered.
The text of the unanimous-consent
wish to yield the floor.
Mr. President, Mr. PRo:XMIRE wishes to agreement follows:
UNANIMOUS-CONSENT AGREEMENT
call up a conference report on the HUD
appropriations bill, and I do not wish
Ordered, That when the Senate proceeds
to
the
consideration of H .R. 7112 (Order No.
to delay him.
TIME-LIMITATION AGREEMENTH.R. 7112
Mr. ROBERT C. BYRD. Mr. President,
I ask unanjmous consent that with ref-

1148) , The Revenue Sharing Act, debate on
any amendment in the first degree (except
for the following amendments):
(1) 30 minutes: Bradley-Adding money
for countercyclical program.
(2) 30 minutes: Bradley-Striking the
Levitas language.
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(3) 30 minutes: Bradley-Adding territories as recipients.
(4) 30 minutes: Sasser-Single audit
requirements.
(5) 30 minutes: Levin-Local blll of rights.
(6) 30 minutes: Mitchell-Authorizing
state share in fl.seal year 1981.
(7) 10 minutes: Dole-Study of categorical program trade-off.
(8) 30 minutes: Exon-5 State pilot projects to allow States to use categorical programs as State share block grants in fl.seal
year 1981.
(9) 10 minutes: Levin~Michigan audit
waivers.
(10) 10 minutes: Long-Louisiana Sheriffs.
( 11) No limit: Danforth-State severance
Tax.
shall be limited to 30 minutes, to be equally
divided and controlled by the mover of such
and the manager of the bill; debate on any
amendment in the second degree shall be
limited to 20 minutes, to be equally dlvldeC1
and controlled by the mover of such and the
manager of the bill; and debate on any debatable motion, appeal, or point of order
which ls submitted or on which the Chalr
entertains debate shall be Umlted to 10
minutes, to be equally divided and controlled
by the mover of such and the manager of
the bill: Provided, That in the event the
manager of the bill is in favor of any such ·
amendment or motion, the time in opposition thereto shall be controlled by the
minority leader or his deslgnee: Provided
further, That no amendment that ls not
germane to the provisions of the said blll
shall be received.
Ordered further, That on the question ot
final passage of the said blll, debate shall be
limited to 1 hour, to be equally divided anC1
controlled, respectively, by the Senator from
Louisiana (Mr. Long) and the Sena.tor from
Kansas (Mr. Dole): Provided, That the said
Senators, or either of them, may, from the
time under their control on the passage or
the said blll, allot additional time to any
Senator during the consideration of any
amendment, debatable motion, appeal, or
point of order.

Mr. BAKER. Mr. President, will the
majority leader yield to me for one brief
moment?
Mr. ROBERT C. BYRD. I yield.
ALLOCATION OF TIME FOR DEBATE
ON BREYER NOMINATION CLOTURE MOTION
Mr. BAKER. Mr. President, in consultation with the Senator from New Hampshire he makes the suggestion that since
we provided a brief time for debate following on after the expiration of 1 hour
on the fair housing matter that he would
like, and I believe his colleagues on this
subject would like, some time following
on after that vote for a brief recapitulation of the matters before the Breyer
cloture vote is taken.
Mr. ROBERT C. BYRD. Could we say
10 minutes equally divided?
Mr. HUMPHREY. Fifteen minutes.
Mr. ROBERT C. BYRD. Fifteen
minutes.
I ask unanimous consent that there

be--

Mr. HUMPHREY. May I interrupt the
majority leader if I may?
Mr. ROBERT C. BYRD. Yes.
Mr. HUMPHREY. I ask for 15 minutes
per side.
Mr. BAKER. Thirty minutes equally
divided.
Mr. ROBERT C. BYRD. Much has
been debated on that. We are only get-

ting 15 minutes on the fair housing bill.
Would the Sena tor be agreeable to 20
minutes equally divided?
Mr. HUMPHREY. All right.
TIME-LIMITATION AGREEMENT--BREYER
NOMINATION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the cloture vote on the fair housing bill,
if such vote fails, that there be 20 minutes equally divided for debate on the
nomination of Mr. Breyer to be equally
divided between Mr. HUMPHREY and Mr.
KENNEDY.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. MAGNUSON. I thank the Senator from Alaska.
H.R. 7306-TIME-LIMITATION
AGREEMENT
Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that on
H.R. 7306, Calendar Order No. 1159, that
there be a 20-minute time agreement
overall to be equally divided between Mr.
CANNON and the minority leader or his
designee; that there be only one amendment in order to be offered by Messrs.
CANNON, LAXALT, and HAYAKAWA, and that
any amendment be required to be germane, and that on any debatable motion,
appeal or point of order, there be a time
limitation of 10 minutes to be equally divided in accordance with the usual form;
and that any amendment to the amendment be germane to the amendment, and
that there be a 20-minute time limitation
on any amendment to the amendment.
Mr. CRANSTON. Can that be scheduled after the events already scheduled?
Mr. ROBERT C. BYRD. Yes; provided
we get this agreement.
The ACTING PRESIDENT pro tempore. Is ·there objection? The Chair hears
none, and wlthout objection it is so
ordered.
<Later the fallowing occurred:)
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the earlier
agreement with respect to H .R. 7306, insofar as the time agreement is concerned,
be vitiated and that the following time
agreement obtain. This has been cleared
with Mr. BAKER, Mr. CANNON, Mr. LAXALT,
and Mr. HAYAKAWA.
I ask unanimous consent that there be
20 minutes overall on H.R. 7306 and only
one amendment in order to be offered by
Senators CANNON, LAXALT, and HAYAKAWA,
with no amendment in the second
degree.
Mr. MATHIAS. Mr. President, reserving the right to object, I wonder if the
distinguished majority leader will withhold that request just for a moment until
I get some advice on it.
Mr. ROBERT C. BYRD. I have cleared
it with Mr. BAKER.
Mr. MATHIAS. In that event, I have
no objection.
Mr. ROBERT C. BYRD. I thank the
distinguished Senator.
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
The Chair will inquire if the part making this the first order of business after
revenue sharing still stands?
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Mr. ROBERT C. BYRD. Yes. I only
vitiated the agreement insofar as the
time agreement.
UNANIMOUS-CONSENT AGREEMENT

Ordered, That immediately following the

Revenue Sharing Act the Senate proceed to
H .R. 7306 (Order No. 1159), Nevada Lands
Act, and that there be 20 minutes overall
on the Act and that a Cannon, Laxalt, Hayakawa amendment be the only amendment
in order.

ORDER OF PROCEDURE
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of the revenue-sharing measure that the Senate proceed to the consideration of H.R. 7306.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I apologize to the distinguished Senator
from Wisconsin who has been very patiently awaiting the opportunity to call
up the HUD appropriation conference
report.
Mr. CRANSTON. I thank the leader
for his cooperation.
HOUSING AND URBAN DEVELOPMENT AND INDEPENDENT AGENCIES APPROPRIATIONS,
1981CONFERENCE REPORT
Mr. PROXMIRE. Mr. President, I submit a report of the committee of conference on H.R. 7631 and ask for its
immediate consideration.
The ACTING PRESIDENT pro tempore. The report will be stated.
The assistant legislative clerk read as
follows:
The committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
7631) making appropriations for the Department of Housing and Urban Development,
and for sundry independent agencies, boards,
commissions, corporations, and offices for the
fiscal year ending September 30, 1981, and
for other purposes, having met, after full
and free conference, have agreed to recommend and do recommend to their respect! ve
Houses this report, signed by a majority of
the conferees.

The ACTING PRESIDENT pro tempore. Without objection, the Senate will
proceed to the consideration of the conference report.
<The conference report is printed in
the House proceedings of the RECORD of
November 21, 1980.)
Mr. PROXMIRE. The conference report before us today reftects the decisions reached by the House and Senate
conferees on fiscal year 1981 funding
levels for the Department of Housing and
Urban Development, the Environmental
Protection Agency <EPA), the Veterans'
Administration, the Naitional Science
Foundation, the Federal Emergency
Management Agency, the National Aeronautics and Space Administration, and
the general revenue sharing program.
The report also covers 13 other smaller
Federal agencies, boards, offices, and
commissions which are included in H.R.
7631, the HUD-Independent Agencies
appropriation bill.
The conference report as passed by
the House recommends that the Congress provide a total of $74,126,287,000 in
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new budgat authority in :fiscal year 1981
for these departments, agencies, and
other organi:ziations. This amount is
$829,923,000 more than the level of funding provided in :fiscal year 1980, primarily attributable to increases of $3,400,000,000 in the Department of Housing
and Urban Development's assisted housing program, $296,414,000 in NASA's
budget, and $290,785,000 in the budget
of the Veterans' Administration, offset in
part by a $2,285,000,000 reduction in the
revenue sharing program through the
elimination of the State share, and a
$994,812,000 general reduction across all
agency accounts.
The conference report as passed by the
House is $3,961,801,000 under the President's budget estimate. Technically
speaking, the conference agreement is a
staggering $34,460,580,000 more than the
House-passed bill. However, the House
deferred consideration of two major
budget requests that account for all of
this a:mount-$30,877,500,000 for assisted
housing and $4,396,200 ,000 for NASA's
research and development activities. In
fact, if these two items were added to
the House-passed bill, the conference
agreement would be $812,620,000 less
than the House-passed bill. I am pleased
to note that the total recommended by
the conference committee is approximately $1,474,000,000 below the ceiling
established for the HUD-Independent
Agencies Appropriation Subcommittee
under the :first budget resolution. I
should caution my colleagues in the Senate, however, that supplemental budget
requirements for the Veterans' Administration, the Environmental Protection
Agency, and other agencies covered by
this appropriation bill could jeopardize
this budget ceiling in the o:>ming :fiscal
year.
Mr. President, let me briefly discuss
the major conference agreements that
were reached on November 20 and passed
by the House earlier this week.
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Virtually half of the budget authority
in the House-pass€d conference report
is the programs of the Department of
Housing and Urban Development-$36,910,223,000 to be exact-with the major
portion of this total for the assisted
housing program. The conferees agreed
to provide $1 ,487 ,400 ,000 in new contract
authority and $30,877,500,000 in new
budget authority to support subsidized
housing projects for a period of up to
40 years. Included in these amounts is
an add-on of $70,000,000 in contract authority to rejuvenate the standard, lowincome section 235 homeownershio assistance program which, together - with
$2,100,000,000 of anticipated carryover
funds from annual contr!butions for assisted housing for section 235, should
produce approximately 20,000 units of
subsidized housing for eligible low-income housing recipients.
The conferees also agreed to provide
within the total new budget authority
for assisted housing, $100,000,000 for
comprehensive modernization activities
and sufficient authority to support 6,000
unite; of Indian housing.
Other significant conference agreements in the housing and community

development area include the following:
$855,000,0GO in the loan limitation for
the section 202 housing for the elderly
or handicapped program; $970,800,000
for payments for the operation of lowincome housing projects, including
$108,800,000 of the $113,800.000 added on
the Senate floor for energy-related
shortfalls in the program; $3,770,000,000 for community development block
grants-a reduction of $180,000,000 below the budget estimate; $33,750,000 for
the section 701 comprehensive planning
grant program; $134,000,000 for the section 312 rehabilitation loan program,
and $572,609,000 for HUD salaries and
expenses, including support for 33 new
positions in the Office of the Inspector
General.
The conferees also recommended the
transfer of $125,000,000 from the Department of Energy's solar and conservation reserve to the newly-formed
Solar Energy and Energy Conservation
Bank, as proposed by the Senate.
INDEPENDENT AGENCIES
ENVIRONMENTAL PROTECTION AGENCY

The conferees agreed to a total appropriation of $4,752,876,000 for the activities of the Environmenal Protection
Agency, which is $358,775,000 below the
budget estimate but $22,311,000 more
than the level of funding proposed by
the House. Within this total, the conferees made a number of changes in the
President's budget request.
The conferees recommended the appropriation of $547,558,000 for salaries
and expenses at EPA, which is identical
to the Senate-passed :figure and $20,374,000 million below the budget estimate.
Significant actions taken by the conferees in this account are:
A reduction of $5,800,000 for consultant services, leaving a consultant budget
of $7,200,000 for :fiscal year 1981.
A reduction of $850,000 in the travel
budget including $250,000 in foreign
travel, leaving a total of $16,864,000.
The provision of $5,911,000 of the total
requested in House Document 96-368 for
salaries and expenses for hazardous
waste activities.
Although this :figure is not identified
in the statement of the managers, it
was the clear intention of the conferees
to provide these funds.
The conferees agreed to a reseach
and development budget of $253,520,000,
which is $16,863,000 below the budget
estimate, including $8,400,000 for acid
rain research, $1,900,000 for ground water
research, $2,654,000 for Great Lakes research, and a general reduction of
$12,214,000 to be appiled at the agency's
d iscretion. The conferees agreed to delete $2,244,000 provided by the Senate
for hazardous waste research in response
to the budget amendment set forth in
House Document 96-368.
The conferees also earmarked, within
the total appropriation, $900,000 for cold
climate research.
The conferees settled on a total of
~545,183,000 for abatement, control, and
compliance activities, which is $18 ,000,000 below the budget estimate. Included
in this amount is funding for the following activities: $11,000,000 for clean
lakes; $4,000,000 for local resource
recovery :financial assistance grants;
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$51,230,000 for section 106 State water
control agency grants; $1,000,000 for
academic training; $1,500,000 to begin
the cleanup of PCBs in Waukegan Harbor; $34,292,000 for the pesticide program; $7,815,000 of the total requested
in House Document 96-368; for hazardous waste activities and a general reduction of $7,500,000 to be applied at the
discretion of the Agency.
The conferees also earmarked a total
of $709,000 within the abatement, control, and compliance budget for continuation of the Flathead River basin
environmental impact study.
Finally, for the second year in a row
the conferees recommended the elimination of all funding for the EPA's foreign
currency program in :fiscal year 1981 in
view of the availability of approximately
$1,000,000 in carryover funds from :fiscal
year 1980.
FEDERAL EMERGENCY MANAGEMENT AGENCY

Although the budget totals for the
Federal Emergency Management Agency
<FEMA) were not in dispute in conference, the conferees did agree to strike
the House bill language which would
have limited to 75 percent Federal contributions to repair or restore damaged
public facilities under the disaster relief program. The conferees agreed, however, that a discretionary cost sharing
policy currently being utilized by FEMA
be continued and that the policy be reviewed by the appropriate legislative
committees in the future.
NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

The conferees agreed to recommend a
total of $4,396,200,000 for the research
and development activities of the National Aeronautics and Space Administration (NASA) . The House had deferred
consideration of this account, while the
Senate had provided $4,430,000,000.
The conferees recommended funding
limitations on a number of major NASA
R. & D. initiatives, including the Space
Telescope, Project Galileo, Landsat D,
and the new start Gamma Ray
Observatory.
The conference committee also recommended significant add-ons above the
President's budget estimate for the following activities: Plus $6,100,000 for
physics and astronomy research and
analysis; plus $4,100,000 for life sciences
research and analysis; plus $4,300,000
for planetary mission operations and
data analysis; plus $4,000,000 for technology transfer program activities; plus
$10,250,000 for aeronautics and space
technology; plus $7,000,000 to initiate
development of a solar electric propulsion system (SEPS) ; plus $5,000,000 for
an operational land observing system;
and plus $2, 700,000 for materials processing in space.
These add-ons were offset in part by a
$5,000,000 reduction in space flight operations and the elimination of $6, 750,000
for the purchase of a reconnaissance
aircraft.
The conferees also agreed to an innovative new approach to tracking and
monitoring technical problems and cost
overruns in NASA programs through the
establ \shment of an independent review
procedure which will utilize the National
Academy of Sciences and the National
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additional direct health-care personnel,
$10,600,000 to restore 500,000 outpatient
visits, $8, 762,000 to treat 2,000 additional
patients in community nursing homes,
$15,000,000 for beneficiary travel expenses, and $6,000,000 and 176 sta:fl" years
for Vietnam veterans readjustment
counseling centers.
The conferees agreed to provide the
budget estimate of $1,822,308,000 for readjustment benefits. This amount assumes the continuation of VA correspondence and flight training programs
under newly enacted ground rules in fiscal year 1981. The conferees also agreed
that there should be f'avings of $155,000,000 in readjustment benefit payments
through an improved debt collection ef NATIONAL SCIENCE FOUNDATION
The budget for the National Science fort · by the VA. The conference comFoundation as recommended by the con- mittee expects the VA to use t hese savferees total $1,076,100,000, including ings to o:fl"set a supplemental funding
$987,900,000 for research and related ac- requirement expected in the readjust tivities, $83,200,000 for science education, ment benefits account in the current fisand $5,000,000 for the scientific activities cal year.
The conferees also agreed to a total of
overseas program. The conferees have
earmarked not more than $6,000,000 for $132,153,000 for medical and prosthetic
the new research opportunities grants research; $51,218,000 for medical adminfor women program; provided an add-on istration and miscellaneous operating
above the budget of $4,100,000 for Ant- expenses; $627,592,000 for general oparctic fuel costs and a budget increase of erating expenses ; $423,774,000 for major
$1,000,000 for the small business pro- construction projects; and $108,908,000
grams of the Engineering and Applied for construction minor projects.
OTHER INDEPENDENT AGENCIES
Science Directorate.
VETERANS ADMINISTRATION
Other compromises reached by the
The committee of conference recom- conferees would provide a total of $43,mended ·the appropriation of $20,810,- 000,000 for the Consumer Product Safety
526,000 for the activities of the Veterans' Commission; $3,250,000 for the Council
Administration in fiscal year 1981, a de- on Environmental Quality; $2,200,000 for
crease of $51,566,000 below the budget the Office of Consumer A:fl"airs; $124,700,estimate, but $229,389,000 more than the 000 for the National Consumer Cooperalevel of funding proposed by the Senate. tive Bank, including $89,000,000 for
capitalization of the Bank in fiscal 1981;
The conferees have agreed to provide a $12,713,000 for the NeighborhoOd Reintotal medical care budget of $6,020,013,- vestment Corporation; and $8,967,000 for
000 which is $61,431,000 more than the the American Battle Monuments ComPresident's budget and $35,045,000 more mission.
GENERAL PROVISIONS
than the Senate bill. Within this amount,
the conferees recommended increases
A number of general provisions conabove the budget of $21,069,000 for 1,000 tained in the House and Senate versions
Academy of Engineering. The conferees
have earmarked $1,000,000 within
NASA's research and program management budget to cover the cost of this
new review activity in fiscal 1981.
The conferees were able to agree on an
appropriation of $115,000,000 for NASA's
construction of facilities program, which
is $5,000,000 below the budget estimate
and an identical amount above the level
proposed by the House.
Finally, the conference committee recommended $1,030,000,0-00 for NASA's research and program management activities, instead of the $1,023,154,000 proposed by the House and the $1 ,032,404,000
recommended by the Senate.

of the bill were in dispute in conference.
The conferees agreed to a compromise
2-percent general reduction across
agency accounts, granting the Office of
Management and Budget the authority
to reduce any one account by as much
as 3 percent. This cut applies to all agencies covered by the bill except for the
VA a nd entitlement programs.
Among the other general provisions
agreed to by the conferees are:
A Senate-passed provision prohibiting agencies funded in t he bill from obligating more than 30 percent of available budget auth ority during the last
quarter of the fiscal year and more than
15 percent during any month in the last
quarter of the fiscal year without the
approval of the Director of OMB.
A Senat e-passed provision requiring
the resolution of currently unresolved
audits by t he end of fiscal 1981.
A Senate-passed provision requiring
agencies to take action to improve the
collection of overdue debts.
The elimination of a Senate-passed
provision cutting consulting services in
three major agencies. <HUD, EPA, and
NASA) .
A Senate-passed provision reducing
amounts available for advertising or
public relations activities for any agency
funded by the bill except the Veterans'
Administration by 10 percent.
Mr. President, I believe that the
conference agreement reached 2 weeks
ago by the House-Senate conferees is
a good compromise. It is well under the
budget estimate-$3,900,000,000 to be
exact-and I feel the conference report
as approved by the House represents on
balance a fair accommodation of the
conflicting in terests of the two Houses.
I ask unanimous consent that a table
setting forth the results of the conference agreement be printed in the RECORD
at this point.
There being no objection, t he table
was ordered ·to be printed in the RECORD,
as follows:

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATI ONAL) AUTHORITY
[Fiscal years-amounts in d ~ llars)
New budget authority
1980 enacted

1981 estimates

1981 House

Conferen ce compa red with1981 Senate 1981 conference

TITLE I
DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT
Housing Programs
Annual contributions for as·
sisted housing (contract
(lnac~~~~~~~imitaifo_n _for- iiii=- 26, 680, 128, ooo 33, 196, 631, ooo -- ---- ---------- 3o, 877, 500, ooo 3o, 877, 500, ooo
nual contract authority) __ __ (1, 140, 661, 000) (1, 553, 661, 000) ________________ (1 417 400 000) (1 487 400 000)
Rent supplement (contract
'
'
'
'
'
'
<Lf~~~~i~tk0 ~n:~~~!~e~oiiiracr -80, ooo, ooo -1, o5o, ooo, ooo -1, o5o, ooo, ooo -1, o5o, ooo, ooo -1, o5o, ooo, ooo

Housi~~h0;!%.. ~nn~:fi(!~etroiirTa-=--

<-2, ooo, ooo)

(-30, ooo, ooo)

(-30, ooo, ooo)

(-30, ooo, ooo)

1980 enacted

1981 estimate

House bill

Sanate bil I

+4, 197, 372, ooo -2, 319, 131, ooo _ 30, 877, 500, 000

__ _____ _____ _

(+346, 739, 000)

-(66, 621, OOO)(+ l, 487, 400, 000)(+70, ooo, 000)

-910, ooo, 000 -- -- ---------- -- -- --- - - - ------------ ------ ------

(-30, ooo, ooo)

(-28, 000, 000 ____ ___________ ____ ____ ______ _____ ____ _________ _

Hous~~~hf~/7~e-elderlior_h_a_n_cli-:.- (6, 274, 037, ooo) (7, 127, ooo, ooo) (7, 127, ooo, ooo) (7, 127, ooo, ooo) (7, 127, ooo, ooo)

<+852, 963, ooo>---------- - --- ----------------------------------

tion to liquidate contract

capped fund (authority to
borrow)__ __ __ ____________
803, 205, 000
(Limitation on loans) _.. - - --- (830, 000, 000)
(limitation on loans, prior
authority)____ __ ___ __ ___ ____ ______________
Payments for operation of lowincome housing projects___ _
755, 300, 000
Troubled projects operating

780, 070, 000
(830, 000, 000)

780, 070, 000
(830, 000, 000)

830, 070, 000
(880, 000, 000)

805, 000, 000
(855, 000, 000)

(65, 000, 000)

(65, 000, 000)

(65, 000, 000)

(65, 000, 000)

975, 800, 000

862, 000, 000

975, 800, 000

970, 800, 000

Fede~~~~~~si-;..g-Acimfnistratio ii-

+1 865 000
(+25'. ooo: 000)

+25 000 000
( +25 ooo', 000)
1
,

25 000 000
25 000 000
<+- 25', ooo', 000)(=25', ooo', 000)

(+65 000 000)
'
'
---- ---------- -- ---- -------- - --------------- ---+215, 500, 000
5 000
+108, 800, 000
- • • 000
-5, 000, 000
- 61, 450, ooo
-13, o5o, ooo
- 3, o5o, ooo +3, o5o, 000

19, 500, ooo
31, 100, ooo
21, 100, ooo
15, ooo, ooo
18, o5o, ooo
194, 850, 000
268, 640, 000
268, 640, 000
230, 000, 000
268 640 000
+ 73 790 000
+38 640 000
(L1m1tat1on on commlt!flents) _________________ (34, 154, 732, 000)(34, 154, 732, 000)(34, 154, 732 000)(34 154 732 000
34 154 732' 000 ------------------------ ------ ---'
'
Nonprofit sponsor assistance
'
'
'
'
><+ '
'
'
>-------- -------------- -- -- ---------- ·- -- ---- -- -~un_d · -.- -·-- --- ---. --------

Low-~!r:;;t~~gficohdi:i~s~0ans __ ____ __________ _

1

(2, 300, ooo)

(2, 300, ooo)

(2, 3000, oo

1

(2, 300,

1

ooo)

<+2, 300,

ooo) __ __ ____________ ______ ____ __ __ ______ ____ _______ _

and other expenses (appro·
priation to liquidate con·
tract authority by transfer)_ (1, 995, 325, 000) __ ________ ____ __ __ ____ __ __ ______ __ ______ ________ __ __ __ __ __ ____ __ (-1, 995, 325, 000) _____ __ _______ ___ ___ _____________ ______ ____ ___ __
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY-Continued
[Fiscal years-amounts in dollars)
New budget authority

1980 enacted

1981 estimates

1981 House

Conference compared with-

1981 Senate 1981 conference

1980 enacted

1981 estimate

House bill

Senate bill

Government National Mortgage
Association
Special assistance functions fund:
0

tl~~ tt~~!i~r-repay-riienis)~~= c2, ~58: 888: 888>=========== ============== ================ ====== ================= <-i"~58: 888: 888c=============================================

(Lirritation on )o.ans~ --- ----- --------------- -- (1, 800, 000, 000) (1, 800, 000, 000) (1, 800, 000, 000) (1, 800, 000, 000) <+l, 800, 000, 000)-----------------------------------------------P< ymrnt of partrcrpatron sales
insLfficiencies__ __________ ___
16, 971, 000
4, 967, 000
4, 967, 000
4, 967, 000
4, 967, 000
-12, 004, 000 ---------------------------------- -------------Mcrt; age
assistance
grant
provram__ ____ _________ _____________________
30, 000, 000 ------------------------------------------------------------------30, 000, 000 - - - - - - - - - - Guarantees of mortgage-backed
securities (limitation on
commitments) ____________________________ (53, 000, 000, 000)(53, 000, 000, 000)(53, 000, 000, 000) (53, 000, 000, 000)(+53, 000, 000, 000). ------ --------------------- ____ ---------------Total, Government National
34, 967, 000
4, 967, 000
4, 967, 000
Mortgage Association. _____ ·==16==6==,9==7==1,==0==00===================4,==9==67=='==00==0==-=16==2,=00==4=='==000====-=30==,0=00=,000===·==--=·==--==·=-·=·=··=·=--=·=·-=·=--=·==-·==-==--=·=--=SOLAR ENERGY AND ENERGY
CONSERVATION BANK
Assistance for solar and conservetion improvements (by
transfer>---- - ----------------------- -----

(147, 500, 000)

Total, Housing Programs (net)_ 28, 599, 954, 000 34, 237, 208, 000

(90, 000, 000)

(125, 000, 000)

(125, 000, 000)

886, 777, 000 31, 883, 337, 000 31, 895, 027, 000

<+125, 000, 000)
+3, 295, 073, 000

(-22, 500, 000)

(+35, 000, 000) _____________ _

-2, 342, 181, 000 +31, 008, 250, 000 +11, 690, 000

COMMUNITY PLANNING AND
DEVELOPMENT
Community development grants_ 3, 900, 000, 000 3, 950, 000, 000, 3, 810, 000, 000 3, 750, 000, 000 3, 770, 000, 000
-130, 000, 000
-180, 000, 000
-n, OJJ, OJJ +20, OJJ, 0 00
Rescrs. ion ________ --------- _ -153, 200, 000 ---------------------------------------- ___ ------------------ ___
+153, 200, 000 ---------------- -------------------------------(Limitation on commitments)___________________ _ (250, 000, 000)
(250, 000, 000) (250, 000, 000) (250, 000, 000) (+250, 000, 000) __________________ -----------------------------Urban
development action
grants ____________ __________
675, 000, 000
675, 000, 000
675, 000, 000
675, 000, 000
675, 000, 000 ------------- _____________________________________________________ _
Congre~ate Service Program___ _
10, 000, 000 ---------------10, 000, 000
10, 000, 000
10, 000, 000 ------ -- ---------+Io, 000, 000 _________ ----------------------Comprehensive planning grants_
37, •oo, 000
40, 000, 000
22, 500, 000
40, 000, 000
33, 750, 000
-3, 750, 000
-6, 250, 000
+11, 250, 000 -6, 250, 000
Rehabilitationloanfund_ _______
135,000,000
124,000,000
144,000,000
124,000,000
134,000,000
-1,000,000
+10,000,000
-10,000,000 +10,000,000
Rescission__ ____ ____________
-25, 500, 000 _____________________________ -------- _------ _---------- ____ __ __ _
+25, 500, 000 __________________________________ __ __ ---- ______ _
(Limitation on loans)___ ___ ___________________
(176, 000, 000) (196, 000, 000) (176, OJO, 000) (186, 000, 000) ( +186, 000, 000) · ( +io, 000, 000)
(-10, 000, 000)( +io, 000, 000)
(Limitation on loans, prior
authority) ___ _________ __________ ______ ____
(15, 000, 000)
(15, 000, 000)
(15, 000, 000)
(15, 000, 000)
(+15, 000, 000) ______________________________________ _________ _
Total. Community Planning
and Development_______ _ 4, 578, 800, 000

4, 789, 000, 000

4, 661, 500, 000

4, 599, 000, 000

4, 622, 750, 000

+43, 950, 000

-166, 250, 000

-38, 750, 000 +23, 750, 000

NEIGHBORHOODS,
VOLUNTARY ASSOCIATIONS AND
CONSUMER PROTECTION
Housing counseling assistance ___
Neighborhood self-help development program ___ ---------

9, 000, 000

10, 000, 000

10, 000, 000

10, 000, 000

10, 000, 000

10, 000, 000

10, 000, 000

9, 000, 000

9, 000, 000

9, 000,000

Total, Neighborhoods, Voluntary Associations and
Consumer Protection ______ _

19, 000, 000

20, 000, 000

19, 000, 000

19, 000, 000

19, 000, 000 ------------------

44, 650, 000

52, 100, 000

50, 000, 000

44, 650, 000

44, 650, 000

3, 700, 000

5, 700, 000

3, 700, 000

5, 700, 000

5, 700, 000

+1, 000, 000 ----- -- ------------- ---- ---- ------ - -------- - -----1, 000, 000

-1, 000, 000 -------------------------------------------------------------------------------1, 000, 000 -------------------------------

POLICY DEVELOPMENT AND
RESEARCH
Research and technology ______ _

----------------

-7, 450, 000

-5, 350, 000 --------------

FAIR HOUSING AND EQUAL
OPPORTUN ITV
Fair Housing Assistance _______ _

+2, 000, 000 -----------------

+z, ooo, ooo ______________

MANAGEMENT AND ADMINISTRATION
Salaries and expenses _________ _

326, 433, 000
322, 443, 000
+35, 899, 000
-14, 847, 000
-3, 337, 000
+653, 000
337, 943, 000
323, 096, 000
287, 197, 000
(266, 963, 000) (249, 513, 000) (249, 513, 000) (249, 513, 000) (249, 513, 000)
( -17, 450, 000)_ - - -- - - ----- - - -- - -- ---------- ------- ------- -- - - (By transfer, FHA funds) ____ _= = = = = = = = = = = = = = = = = = = = = = = = = = == = = = = = = = = = = = = = = = = = = = = =
Total, title I, Department of
Housing and Urban Development:
New budget (obligational)
authority (net) _________ _ 33, 533, 301, 000 39, 441, 951, 000 5, 947, 410, 000 36, 874, 130, 000 36, 910, 223, 000 +3, 376, 922, 000 -2, 531, 728, 000 +30, 962, 813, 000 +36, 098, 000
Appropriations ____________ 6,308,668,000 6, 515,250,000 6,217,3~0,000 6,216,560,000 6,277,653,000
-31,015,000
-237,597,000
+60,313,000 +61,093,000
Rescissions__________ ___ __ -178, 700, 000 _______________ ---------- __ ____ __________ ____ __ __ __ __________ ___
+ 178, 700, 000 ___________ -- ---- ------- ________ ------- ________ _
Contractauthority ______ ___ 26,680,128,000 33,196,631,000 ---------------- 30,877;500,000 30,877,500,000 +4,197,372,000 -2,319,131,000 +30,877,500,000 -------------Contract authority, in-80, 000, 000 -1, 050, 000, 000 -1, 050, 000, 000 -1, 050, 000, 000 -1, 050, 000, 000
-370, 000, 000 ------------------------------- ----------------definite. ___ -----------Authority to borrow_____ ___
803, 205, 000
780, 070, 000
780, 070, 000
830, 070, 000
805, 070, 000
+1, 865, 000
+25, 000, 000
+25, 000, 000 -25, 000, 000
(Appropriation to liquidate
contract authority) _________ (8, 269, 362, 000) (7, 127, 000, 000) (7, 127, 000, 000) (7, 127, 000, 000) (7, 127, 000, 000) (-1, 142, 362, 000) _______________________________________________ _
(Increased limitation for annual contract authority) __ __ (1, 140, 661, 000) (1, 553, 661, 000) ________________ (1, 417, 400, 000) (1, 487, 400, 000)
( +346, 739, 000) ( -66, 261, 000)( + 1, 487, 400, 000)(+70, 000, 000)
(Limitation on annual contract authority, indefinite)_
(-2, 000, 000) (-30, 000, 000) (-30, 000, 000) (-30, 000, 000) (-30, 000, 000)
(-28, 000, 000) _______________________________________________ _
(Limitation on commitments) ____ _____________ (87, ~04, 732, 000)(87, l04, 732, 000)(87, t04, 732, 000)(87, 404, 732, 000)(+87, 404, 732, 000) _______________________________________________ _
(Limitation on loans)________ _ (830, 000, 000) (2, 808, 300, 000) (2, 828, 300, 000) (2, 858, 300, 000) (2, 843, 300, 000) ( +2, 013, 300, 000)
(+35, 000, 000) ( + 15, 000, 000)( -15, 000, 000)
(Limitation on loans, prior
authority)_____________ _________ ___ _____ __
(80, ooo, ODO)
(80, ODO, 000)
(80, ooo, ODO)
(80, 000, 000)
<+so, ooo, ODO) _______________________________________________ _
on
corporate
(Limitation
funds to be expended)_ ____
(266, 963, 000) (249, 513, 000) (249, 513, 000) (249, 513, 000) (249, 513, 000)
(-17, 450, 000) ________________ ------- ______ ------- ----- -- ----TITLE II

INDEPENDENT AGENCIES
AMERICAN BATTLE
MONUMENTS COMMISSION

Salaries and expenses _____ ____ _

8, 200, 000

8, 897, 000

8, 967, 000

8, 897, 000

8, 967, 000

+767, 000

+10, 000 -----------------

+10, 000
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Conference compared with-

1980 enacted

1981 estimates

1981 House

1981 Senate 1981 conference

1980 enacted

1981 estimate

41, 360, 000

43, 489, 000

43, 489, 000

43, 000, 000

43, 000, 000

+1. 640,000

-489, 000

8, 326, 000

5, 135, 000

5, 135, 000

5, 135, 000

5, 135, 000

House bill

Senate bill

CONSUMER PRODUCT
SAFETY COMMISSION
Salaries and expenses ________ _

-489, 000 -- -- -- -- -- -- --

DEPARTMENT OF
DEFENSE-CIVIL
Cemeterial Expenses, Army
Salaries and expenses ________ _

-3, 191, 000 ------------------------------------------------

==================================================================================================

ENVIRONMENTAL
PROTECTION AGENCY

+s, 611, 01'.l _____________ _
Salaries and expenses_________
516, 119, 000
567, 932, 000
540, 947, 0'.)0
547, 553, 010
5U, 55!!, 010
+11, 419, OD'.)
-20, 3H, 0'.l!)
Research and development___ __
237, 568, 000
270, 383, 000
252, 280, 000
253, 5ZJ, OJO
253, 5 lO, 00)
+15, 95l, OJJ
-16, 853, OJ'.l
+l, 24J, OJJ -- ------ --- - -Abatement, control and compliance_______________________
512, 892, 000
563, 183, 000
531, 333, 000
551, l<i3, oo:i
545, 183. 0))
-18, OJ), Q)J
+nm,oJJ
+n. 8i5, OJJ
-6, O'.lJ, ooo
+ 1, 115, OJJ _____________ _
Buildings and facilities_________
1, 425, 000
5, 815, 000
3, OOJ, 000
4, m, oao
4, 115, OJJ
69J, OJ)
-1, 70J, OJJ
Construction grants:
Appropriation_____________ __ 3, 400, 000, 000 3, 700, 000, 000 3, 400, 000, 000 3, 40:1, 000, 000 3, 4JJ, OJJ, 000 ------------------300, 000, 000 ----------------------------- __
(Appropriation to liquidate
(+200, 000, 000)-------------------------------------- ---- ---- __
contract authority) _________ (1, 500, 000, 000) (1, 700, 000, 000) (1, 700, 000, 000) (1, 700, 000, 000) (1, 700, 000, 000)
Scientific activities overseas
(special foreign currency
program) __________________________________ _
1, 000, 000
-1, 000, 000
1, 000, 000 -------------------------------------- ---------- --1, 000, 000 -------------U.S. Regulatory Council________
2, 538, 000
3, 338, 000
2, 000, 000
3, 000, 000
2, 500, 000
-38, 000
-838, 000
+500, 000
-500, 000

+z,

Total, Environmental Protection Agency__________

4, 670, 542, 000

5, 111, 651, 000

4, 730, 565, 000

4 759, 376, 000

4 752, 876, 000

+82, 334, ooo

-358, 775, ooo

+zz. 311, ooo

-6, soo, ooo

-150,000

+so,ooo

-50,000

EXECUTIVE OFFICE OF THE
PRESIDENT
Council on Environmental Ouality and Office of Environmental Quality ______________
Office of Science and Technology Policy __________ ___

3, 126, 000

3, 400, 000

3, 200, 000

3, 300, 000

3, 250, 000

+124,000

2, 625, 000

2, 921, 000

2, 712, 000

2, 712, 000

2, 712, 000

+87, 000

Total, Executive Office of the
PresidenL _______________

5, 751, 000

6, 321, 000

5, 912, 000

6, 012, 000

5, 962, 000

+211,000

-209, 000 -- --- --------------------------359, 000

+so,ooo

-50, 000

FEDERAL EMERGENCY
MANAGEMENT AGENCY
Funds appropriated to the
President, cH~aster relief_ ____ 1, 063, 600, 000
Emergency rlanninp, preparedness and mobilization ________
131, 521, 000
Hazard mitigation and disaster
assistance _____ _____________
118, 709, 000
National flood insurance fund ___________________
Total, Federal Emergency
Management Agency _______

375, 570, 000

375, 570, 000

375, 570, 000

375, 570, 000

-688, 030, 000 --- -- -- ---- - - --- ------- ------ -- -- - - - -- ---- -- -- - -

159, 017, 000

159, 017, 000

159, 017, 000

159, 017, 000

+27, 496, 000 ---------------------------------------------- --

113, 151, 000
603, 000, 000

109, 350, 000
575, 000, 000

109, 350, 000
575, 000, 000

109, 350, 000
575, 000, 000

-9, 359, 000
+575, 000, 000

-3, 801, 000 -------------------------------28, 000, 000 -------------------------------

1, 313, 830, 000

1, 250, 738, 000

1, 218, 937, 000

1, 218, 937, 000

1, 218, 937, 000

-94, 893, 000

-31, 801, 000 ------------------- --- -- -------

1, 315, 000

1, 421, 000

1, 409, 000

1, 403, 000

1, 409, 000

+94,000

-12, 000 -------------------------------

1, 904, 000

2, 457, 000

2, 308, 000

2, 100, 000

2, 200, 000

+296,000

4, 364, 500, 000 ---------------120, 000, 000
110, 000, 000

4, 430, 000, 000
• 120, 000, 000

4, 396, 200, 000
115, 000, 000

+303, 700, 000
-41, 100, 000

GENERAL SERVICES
ADMINISTRATION
Consumer Information Center_ __
DEPARTMENT OF HEALl H
AND HUMAN SERVICES
Office of Consumer Affairs ______

-257, 000

-108, 000

+100, 000

+31, 700, 000 +4, 396, 200, 000
-5, 000, 000
+5, ooo, ooo

-33, 800, 000
-5, 000, 000

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
Research and develoomenL ____
Construction of facilities ________
Research and program management_ _____ - __ ----- --- - --- - -

4, 092, 500, 000
156, 100, 000

Total, National Aeronautics
and Space Administration __

996, 186, 000

1, 033, 154, 000

1, 023, 154, 000

1, 032, 404, 000

1, 030, 000, 000

+33, 814, 000

-3, 154, 000

+6, 846, 000

-2, 404, 000

5, 244, 786, 000

5, 517, 654, 000

1, 133, 154, 000

5, 582, 404, 000

5, 541, 200, 000

+296, 414, 000

+23, 546, 000

+4, 408, 046, 000

-41, 204, 000

5, 500, 000

2, 476, 000

2, 000, 000

2, 000, 000

2, 000, 000

-3, 500, 000

10, 241, 000
33, 393, 000
( 41, 108, 000)

8, 700, 000
29, 000, 000
(37, 108, 000)

9, 800, 000
27, 000, 000
(41, 108, 000)

8, 700, 000
27, 000, 000
(41, 108, 000)

+1, 305, 000
-1, 541, 000 -------------- --- -1, 100, 000
+16, 500, 000
-6, 393, 000
-2, 000, 000 -------------(+41, 108, 000)_________________
<+4, 000, 000) _____________ _

(98, 770, 000)
(5, 000, 000)

(98, 770, 000)
(5, 000, 000)

(169, 050, 000)
(5, 000, 000)

(169, 050, 000)
(5, 000, 000)

<+120, 000, 000}
(+70, 280, 000)
<+70, 280, 000) _____________ _
<+5, ooo, ooo) _______________________________________________ _

NATIONAL COMMISSION
ON Al R QUALITY
Salaries and expenses __________

-476, 000 -------------------------------

NATIONAL CONSUMER
COOPERATIVE BANK
Salaries and expenses__________
7, 395, 000
Self-help development_________
10, 500, 000
(Limitation on loans>---------- ------- -------National Consumer Cooperative
Bank Fund:
(limitation on loans)_________
(49, 050, 000)
(limitation on commi tments) ________________ _

~~~~~~~~~~~~~~~~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Total, National Consumer
Cooperative Bank ______ _
NATIONAL CREDIT UNION
ADMINISTRATION

17, 895, 000

43, 634, 000

37, 700, 000

36, 800, 000

35, 700, 000

+17, 805, 000

-7, 934, 000

-2, 000, 000

-1, 100, 000

==================================================================================================

Central liquidity facility:
(limitation on borrowing authority)__________________
(300, 000, 000)
(600, 000, 000)
(600, 000, 000}
(600, ooo, 000}
(600, ooo, 000}
(+Joo, ooo, 000) __________________________ ---- ---- -- -----------(limitation on loans) ________________________ (4, 400, 000, 000) (4, 400, 000, 000) (4, 400, 000, 000) (4, 400, 000, 000) (+4, 400, 000, 000) _______________________________________________ _
(limitation on administrative
expenses) ____ ----------__
(I, 756, 000)
(I, 936, 000)
(I, 936, 000)
(1, 936, 000)
(I, 936, 000)
(+IBO, 000)_ _____________________________ ---------------- --

CONGRESSIONAL RECORD- SENATE

31810

December 3, 1980

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY-Continued
[Fiscal years-amounts in dollars)
New budget authority
1980 enacted

1981 estimates

1981 House

750, 000

625, 000

625, 000

Conference compared with1981 Senate 1981 conference

1980 enacted

1981 estimate

House bill

Senate bill

NATIONAL INSTITUTE OF
BUILDING SCIENCES
Salaries and expenses _______ __
NATIONAL SCIENCE
FOUNDATION

625, 000

625, 000

-125, 000 -- -- -- -- -- ---- -- -- -- ---- -- -- ---- ---- -- -- -- ------

====================================================================================

Research and related activities __
Science education activitie~-- --Resc;ssion. ________________ _
Scientific activities overseas
(special foreign currency
program) _---- ---------- -Total. National Science Foundation. ___________ __ __ __ _

982, 800, 000
992, 900, 000
992, 800, 000
987' 900, 000
904, 050, 000
75, 700, 000
80, 700, 000
83, 200, 000
75, 700, 000
84, 700, 000
-2, 500, 000 -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- - - -- -- --

+83, 850, 000
-4, 900, 000
+5, 100, ooo
-5, 000, 000
-1, 500, 000
+7, 500, 000
-2, 500, 000
+2, 500, 000
+2, 500, 000 -------- ------------------------------------ ----

5, 500, 000

5, 500, 000

5, 500, 000

5, 000, 000

5, 000, 000

-500, 000

-500, 000

991, 750, 000

l, 074, 000, 000

1, 074, 000, 000

1, 078, 600, 000

1, 076, 100, 000

+84, 350, 000

+2, 100, 000

+2, 100, 000

-2, 500, 000

12, 000, 000,

13, 426, 000

12, 000, 000

13, 426, 000

12, 713, 000

+713, 000

-713, 000

+713, 000

-713, 000

8, 180, 000

35, 482, 000

27, 137, 000

27, 137, 000

27, 137, GOO

+ 18, 957, 000

-500, 000 --------------

NEIGHBORHOOD
REINVESTMENT CORPORATION
Salaries and expenses ________ _
SELECTIVE SERVICE SYSTEM
Salaries and expenses_ ______ __

-8, 345, 000 --- ------------------ ----------

DEPARTMENT OF THE
TREASURY
ernment fiscal assistance trust
fund_______________________ 6, 854, 924, 000 4, 569, 949, 000
4, 569, 949, 000 4, 569, 949, 000 4, 569, 949, 000
-2, 284, 975, 000 ---------------------------------- -------------Office of Revenue Sharing, sal6, 618, 000
6, 518, 000
6, 518, 000
6, 518, 000
aries and expenses__________
6, 237, 000
+281, 000
-100, 000 ------------------------------Local government trans;tional
assistance program __ -------------- -- ____ -- -(500, 000, 000) __ -- -- -- -- -- -- -- ---- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- ( -500, 000, 000) _-- -- -- -- -- -- -- -- -- -- -- -- -- -- -New York City loan guarantee
program, administrative expenses________________ ___
1, 022, 000
1, 072, 000
922, 000
922, 000
922, 000
-100, 000
-150, 000 --------------------------- ---(900, 000, 000)
(900, 000, 000)
(900, 000, 000)
<+900, 000, 000) ____________________________________________ ___ _
(Limitation on commitments) ________________ _ (900, 000, 000)
Investment in National Con~umer
Cooperative Bank_______ __
49, 050, 000
89, 000, 000
89, 000, 000
89, 000, 000
89, 000, 000
+39, 950, 000 -----------------------------------------------Total, Department of the
Treasury _______ __________

6, 911, 233, 000

4, 666, 639, 000

4, 666, 389, 000

4, 666, 389, 000

"" 666, 389, 000

-2, 244, 844, 000

-250, 000 ----------------- -- ------------

VETERANS'
ADMINISTRATION
Compensation and pensions_ ___ 11, 201, 800, 000 11, 602, 000, 000 11, 602, 000, 000 11, 602, 000, 000 11, 602, 000, 000
+400, 200, 000 ---------- - ------------------------------------Readjustment benefits _________ 2, 278, 535, 000 1, 822, 308, 000
1, 766, 047, 000
1, 642, 086, 000 1, 822, 308, 000
+56, 261, 000 +179, 502, 000
-456, 227, 000 ----------------Veterans insurance and indemnities ___ ___________ __ ______
1, 360, 000
1, 360, 000
1, 360, 000
1, 360, 000
5, 400, 000
-4, 040, 000 -----------------------------------------------Medical care ______________ ____ 5, 834, 970, 000 5, 958, 582, 000 6, 044, 013, 000 5, 984, 968, 000 6, 020, 013, 000
-24, 000, 000 +35, 045, 000
+185, 043, 000
+61, 431, 000
132, 153, 000
129, 496, 000
129, 496, 000
134, 810, 000
+6, 306, 000
+2, 657, 000
+2, 657, 000
-2, 657, 000
125, 847, 000
Medical and prosthetic research .
Medical administration and mis51, 218, 000
-4, 489, 000
55, 707, 000
55, 312, 000
50, 418, 000
+3, 013, 000
-4, 094, 000
48, 205, 000
cellaneous operating expenses __
+800, ooo
627, 592, 000
+ 10, 983, 000
611, 631, 000
627, 592, 000
+15, 961, 000
General operating expenses _____
611, 631, 000
616, 609, 000
+15, 961, 000 -------------+102, 482, 000
-95, 580, 000
407, 075, 000
423, 774, 000
+33, 191, 000 +16, 699, 000
321, 292, 000
519, 354, 000
390, 583, 000
Construction, major projects. ___
+35, 675, 000
-31, 546, 000
108, 908, 000
108, 908, 000
140, 454, 000
126, 928, 000
73, 233, 000
Construction, minor projects. . __
-18, 020, 000 - -- --------- -Grants for construction of State
extended care facilities _______
15, 000, 000
15, 000, 000
15, 000, 000
7, 500, 000
15, 000, 000
+7, 500, 000 ----------------------------------- --- ---------Grants for construction of State
veterans cemeteries _________
5, 000, 000 ----------- -- ---- - --- - --------------- -- - --------- -- - -- - ---- --- - - - 5, 000, 000
5, 000, 000
5, 000, 000
5, 000, 000
Grants to the Republic of the
Philippines _________________
1, 200, 000
1, 200, 000
1, 200, 000
1, 350, 000
1, 200, 000
-150, 000 - -- ------ -- -- -- ---- ---- -------- ------ ---- -- -- - - Direct loan revolving fund (limitation on loans) _______ _____ ________ ____ ___
(1, 000, 000)
(1, 000, 000)
(1, 000, 000)
(1, 000, 000)
( +l, 000, 000)_ ______ --------------------------------------- - Total, Veterans' Administration ______________________ 20, 519, 741, 000 20, 862, 092, 000 20, 748, 570, 000 20, 581, 137, 000 20, 810, 526, 000

+290, 785, 000

-51, 566, 000

+61, 956, 000 +229, 389, 000

Total, title II, independent
agencies:
New budget (obligational)
authority. ____________ 39, 763, 063, 000 38, 6<:6, 137, 000 33, 718, 297, COO 38, 033, 384, 000 38, 210, 876, 000
-1, 552, 187, 000
-435, 261, 000 +4, 492, 579, 000 +177, 492, 000
Appropriations _______ ___ 39, 765, 563, 000 38, 6(6, 137, 000 33, 718, 297, OCO 38, 033, 384, COO 38, 210, 876, 000
-1, 554, 687, 000
-435, 261, 000 +4, 492, 579, 000 +m, 492, 000
Resc·ssions____ _________
-2, 500, 000 _____ ------------------------------- ------- ---- ----------------+2, 500, 000 -----------------------------------------------(Appropriation to liquidate
contract authority) ______ (1, 500, 000, 000) (1, 700, 000, 000) (1, 700, 000, 000) (1, 700, 000, 000) (1, 700, 000, 000)
(+200, 000, 000) _______________________________________________ _
(Limitation on borrowing
authority).________ _____
(300, 000, 000)
(600, 000, 000)
(600, 000, 000)
(600, 000, 000)
(600, 000, 000)
(+300, 000, 000) ________ ------- _______ __ ______________ __ _______ _
(Limitation on commitments)__ __ __________ _________ ___ _____ __
(905, 000, 000)
(£05, 000, COO)
(£05, 000, 000)
(905, 000, 000)
( +905, 000, 000) _______________________________________________ _
(Limitation on loans)_____ _
(49 050, 000) (4, 540,878, 000) (4,536,878,000) (4,611,158,000) (4,611,158,000) <+4,562,108,000)
<+70,280,000)
(+74,280,000) _____________ _
(Limitation on corporate
funds to be expended)_ __
(1, 756, 000)
(1, 936, 000)
(1, 936, 000)
(1, 936, 000)
(1, 936, 000)
(+180, 000) _____ __________________________________________ _
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1981 Senate 1981 conference

1980 enacted

1981 estimate

House bill

Senate bill

TITLE Ill
CORPORATIONS
Federal Home loan Bank Board:
(Limitation on administrative
expenses) ___________ -- - - (18, 359, 000)
(Limitation on non-administrative expenses) _____________________ - - _- _
Federal Savings and loan
Insurance
Corporation,
(lim itation on administrative expenses) ________
(33, 466, 000)
Totals, title Ill, Corporations_

(51, 825, 000)

(21, 030, 000)

(20, 030, 000)

(20, 030, 000)

(20, 030, 000)

(+l, 671, 000)

(-1, 000, 000) _--- -- -- - - -- -- --- -- - -- -- - - - - - - -

(33, 105, 000)

(33, 105, 000)

(33, 105, 000)

(33, 105, 000)

<+33, 105, 000)

(-1, 000, 000) __ -------- -------------------- -

(1, 115, 000)

(1, 000, 000)

(1, 000, 000)

(1, 000, 000)

( -32, 466, 000)

(-115, 000) ____ ___________________________

(56, 250, 000)

(54, 135, 000)

(54, 135, 000)

(54, 135, 000)

<+2, 310, 000)

( -2, 115, 000) _________________ __ ___________ _

Reduction per sec. 412 (House) _______________ ____ _____ ------_._._ ( -378, 243, 000)_ - - - - ---- - - . --- -- .. - . -- --- - ---- ----- --- .. -... -- . --- . ___ ... __ ___ __ __ ( +379, 243, 000). ________ ____ _
Reduction per sec. 412(Senate>------------------ ---- --------- --- ---------------- 1, 085, 962, 000
-994, 812, 000
-994, 812, 000
-994, 812, 000
-994, 812, 000 +91, 150, 000
Reduction per sec. 418(a) __ ______________ -- --- -- _-------- -- -- -- -- --- ----------- -28, 297, 000 --- - - ------------------ ---------- ---- ------- ------ --- -- --------- ---- +28, 297, 000
Grand total, titles I, II , and Ill:
New budget (obligational) au+829, 923, 000 -3, 961, 801, 000 +34, 460, 580, 000 +333, 032, 000
thority (net). ___________ 73, 296, 364, 000 78, 088, 088, 000 39, 665, 707, 000 73, 793, 255, 000 74, 17-6, 287, 000
Appropriations .. __________ 46, 074, 231, 000 45, 161, 387, 000 39, 935, 637, 000 43, 135, 685, 000 43, 491, 717, 000
-2, 580, 514, 000 -1, 667, 670, 000 +3, 558, 080, 000 +358, 032, 000
Rescissions__________ _____ -181, 200, 000 ______________ ------ -- -- -- -- -- -- - - -- -- -- -- -- -- -- -- -- -- -- -- -- -- -+ 181, 200, 000 ___ . ________ __ ________________________________ __
Contract authority __ _______ 26, 680, 128, 000 33, 196, 631, 000 ---------------- 30, 877, 500, 000 30, 877, 500, 000 +4, 197, 372, 000 -2, 319, 131, 000 +30, 877, 500, 000 -------------Contract authority, indefinite________________ ____
-80, 000, 000 -1, 050, 000, 000 -1, 050, 000, 000 -1, 050, 000, 000 -1, 050, 000, 000
+970, 000, 000 ------------ ---- ------------------------ ---- ---Authority to borrow_ _______
803, 205, 000
780, 070, 000
780, 070, 000
830, 070, 000
805, 070, 000
+1, 865, 000
+25, 000, 000
+25, 000, 000 -25, 000, 000
(Appropriations to liquidate
contract authority) _________ (9, 769, 362, 000) (8, 827, 000, 000) (8, 827, 000, 000) (8, 827, 000, 000) (8, 827, 000, 000)
( -942, 362, 000) _______ ___ -------- ____________ _______ __________ _

ci~c:~~;f~ont~ia~~t=~ifhnorit:r_ c1. 140, 661, ooo> c1. 553, 661, ooo) _______________ _ c1. m , 400, ooo> c1. 487, 400, ooo> (+346, 739, ooo> <-66, 261, 000><+1. 487, 400, 000><+10, ooo, ooo>
(Limitation on annual contract
(-2, 000, 000) (-30, 000, 000) (-30, 000, 000) (-30, 000, 000) (-30, 000, 000)
(-28, 000, 000) __ -------- ----- --- __________ -------------------authority, indefinite)_______
(Limitation on borrowing au(300, 000, 000)
(600, 000, 000)
(600, 000, 000)
(600, 000, 000)
(600, 000, 000)
(+300, 000, 000) _____ ________________ __ __ -------------------- -thority) _--- -------------(limitation on commitments) _________________ (88, 309, 732, 000)(88, 309, 732, 000)(88, 309, 732, 000)(88, 309, 732, 000)(+88, 309, 732, 000) _______________________________________________ _
(limitation on loans)_________
(879, 050, 000) (7, 349, 178, 000) (7, 365, 178, 000) (7, 469, 458, 000) (7, 454, 458, 000) (+6, 575, 408, 000) (+105, 280, 000)
(+89, 280, 000)(-15, 000, 000)
(Limitation on loans, prior
(80, ooo, 000)
(80, ooo, 000)
(80, ooo, 000)
(80, ooo, 000)
<+so, ooo, o:lO) _____________ _____ _____________________________ _
authority) __ - ----------------------------(Limitation on corporate funds
to be expended)___________
(320, 544, 000)
(307, 699, 000)
(305, 584, 000)
(305, 584, 000)
(305, 584, 000)
( -14, 950, OJO)
( +2, 115, 000) _______ _______________________ _
Mr. PROXMIRE. Mr. President, before
we go to passage of the conference report and the reading of the amendments
in disagreement, I want to offer my congratulations and thanks to the distinguished ranking minority member of the
HUD Subcommittee, soon to be a subcommittee chairman, Senator MATHrAs,
on another outstanding effort at bringing this bill through the Congress. One
of the true pleasures that I have had in
my years in the Senate has been the opportunity to work with him on this bill.
He is a Senator of tremendous ability,
insight, and skill. I also want to commend his minority staff assistant, Wally
Berger. Wally has always been most cooperative and professional in his dealings with my staff and I wish him well
as a member of next year's new majority
staff.
Mr. President, I move at this time that
the conference report be agreed to.
Mr. MATHIAS addressed the Chair.
The ACTING PRESIDENT pro tempore. The Senator from Maryland.
Mr. MATHIAS. Mr. President, Thursday, November 20, the House and Senate
conferees met and held a free and open
discussion on the 79 amendments, count
them 79, to the HUD and Independent
Agencies appropriations bill. The conference resulted in a good exchange of
views positive exchange of views, and the
agreement before us today represents a
consensus opinion on each of the items.
I certainly wish to express my admiration and my respect for the chairman
of the subcommittee, the distinguished
Senator from Wisconsin <Mr. PROXMIRE).
:a:e, as is always the case in such situations,
unswervingly supported the

Senate's position even when his personal
Mr. MATHIAS. Mr. President, during
views were at times divergent from that the 7 days that R.R. 7631 was on the
of the majoritY-of the Senate. It is an Senate floor, ea-eh of the amendments
example of the way the chairman of a were discussed in considerable detail and
Senate committee should conduct him- I will not impose upon my colleagues by
self in that kind of situation. I would also reiterating those discussions. I will, howlike to note the significant contributions ever, highlight some of the more imporof Senators SCHMITT, WEICKER, BELLMON, tant decisions reached in conference.
and HUDDLESTON. I would also like to
For the Department of Housing and
take this opportunity to thank Congress- Urban Development, the conferees proman BOLAND, the chairman of the com- vided an additional $70 million in conmittee in the other body, for the excel- tract authority over the Senate figure.
lent job that he did in presiding over the This contract authority, coupled with
conference committee and moving things $2.1 billion in budget authority, which
along in a very orderly fashion.
was available through carryover from
I would be remiss if I did not join with the assisted housing program, was earthe disti.nguic;hed Senator from Wiscon- marked for the section 235 homeownersin in thanking Mr. Wally Berger, and ship assistance program. It is anticipated
also his assistant Tom van der Voort, for that these additional resources will prothe really extraordinary support that vide approximately 20,000 units of subeach of them has rendered to this sub- sidized housing for eligible low-income
committee during the life of this whole recipients.
Congress. It has made our jobs, I think,
In another action, the conferees acas members of the committee much cepted $108.8 million of the $113.8 mileasier, and I think 'has assisted in the lion amendment proposed by the Senate
quality of the work product that we for the operation of low-income housing
finally painfully achieved to have the as- programs. These funds will cover a
sistance of two such extraordinary men. shortfall caused by unexpected high fuel
Mr. PROXMIRE. Mr. President, if the costs incurred by public housing authoriSenator will yield, I want to join in the ties. The House conferees accepted the
commendation of the Senator from Senate's proposed level of $125 million
Maryland regarding Tom van der Voort. for the Solar Energy and Conservation
The reason I did not mention him is be- Bank. This funding level is $35 million
cause he prepared the remarks, and he above the House and should provide
was too modest to commend himself, sufficient funds for the full scale operawhich he should not have been, and I am tion of the Bank during fiscal year 1981.
correcting that in joining my colleague The House also accepted a Senate
from Maryland. Tom van der Voort is as amendment providing an additional $2
fine a staff man as the Senate has, in my million for fair housing and equal
judgment, and he did a great job on this opportunity. These funds will support
bill.
133 community housing resource boards
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in their effort to assist in implementing
communities' fair housing plans.
On another housing issue, the conferees provide $33.75 million for comprehensive planning grants which was
$11.25 million above the House level and
$6.25 million below the Senate. The
additional funds were targeted for
states, areawides and localities and
should be sufficient to continue the important planning efforts underway at
each of those levels.
For NASA, conferees provided $31.7
million out of the $65.5 million of addons included in the Senate version of the
bill. These add-ons provide essential
funding for the physics and astronomy,
aeronautics, life sciences, technology
transfer, and other high technology
NASA programs. The conference report
also contains language directing NASA
to obtain the views of an independent
panel before proceeding with major program changes. The conferees felt it was
necessary to establish such a mechanism
in order to assure that the best talent
available be consulted on such matters
and that the user communities be included in the decisionmaking processes.
For EPA, the conference committee
accepted $13.8 million of the $16 million
for the hazardous waste programs.
Through an oversight, the conference report fails to note that $5.911 million is
earmarked within the salaries and expenses account for hazardous waste activities requested in HousE Document
96-368. The conference agreement also
provides for a 1 percent transfer authority as opposed to the 2 percent proposed
by the Senate. Through this authority,
EPA would be authorized to transfer
approximately $8 million from its other
accounts to the salaries and expenses
account thus reducing the expected
shortfall in this account.
For the Veterans' Administration, the
conference committee provided funding
for several Senate initiatives including
$6 million and 176 staff years for Vietnam veterans readjustment counseling
centers, funding for the continuation of
fiight and correspondence school training and $3 million for advanced planning for major construction projects.
Before closing, I would like to comment on amendment No. 69 which provided for a 2-percent cut in all agencies
covered under this act other than the
Veterans' Administration. While there
has been a lot of talk about such an
across-the-board cut for fiscal year 1981,
this bill is the only one that would actually incorporate such a cut. After some
discussion, the conferees elected to vest
OMB with the responsibility of determining precisely where and to what extent the cut should be applied. The
provisions worked out in the compromise
allow OMB to reduce the budget authority for each account, activity and project
from O to 3 percent. It is my hope that
in exercising this discretion, OMB selects for reduction those activities that
are least sensitive to funding changes
and those that will have a minimal impact on the delivery of" essential services.
Mr. HAYAKAWA. I wish to comment
on the conference report to H.R. 7631,

specifically amendment No. 32, which
deals with the Federal Emergency Management Agency, FEMA.
The conferees have wisely emphasized
that the President should use discretion
in making contributions to State and
local governments, via a cost sharing
scheme, relating to repair and restoration of damaged public facilities in declared national disaster areas. Under
Public Law 93-288 funds are authorized
up to 100 percent for this purpose.
Since the Mount St. Helens disaster,
declared national disaster areas with
damaged public facilities have been federally funded at 75 pereent. Language
proposed by the House limiting Federal
contributions to 75 percent for damaged
facilities was deleted by the conference
committee. FEMA has since indicated it
will continue to interpret discretionary
cost sharing at 75 percent. I am at a loss
to understand how discretionary cost
sharing for repair or restoration of damaged public facilities can be interpreted
by FEMA to be a steadfast 75 percent
contribution in all cases.
This past Friday the President declared Los Angeles, Orange, Riverside,
and San Bernardino Counties national
disaster areas, due to the excessive damage caused by fires and high winds. I
have been informed that FEMA again
plans to contribute only 75 percent to
the restoration or repair of public facilities. The remaining 25 percent will be
passed on to the State who will then pass
many of the various costs on to the local
governments.
During midwinter of next year, these
declared disaster areas could experience
heavy rains. As a result of the fires,
flooding is very possible. Will these local
governments who have already faced
severe financial loss and hardship, again
be reviewed under the same criterion for
subsequent disasters?
If this were not enough, these disaster
areas must hope that if flooding should
occur, that no landslides would follow because FEMA's new landslide policy states,
and! quote:
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disaster on a case-by-case basis for funding. In so doing it may find that some
declared disasters may deserve more
than 75 percent funding, and some perhaps less.
The Federal Emergency Management
Agency must realize that disasters, especially those caused by Mother Nature,
rarely conform to steadfast Federal policy. Therefore, it is the job of the Federal
Emergency Management agency to review the ability of each disaster area to
restore or repair damaged public facilities on an individual basis.
Mr. CANNON. Mr. President, the conference report <H. Rept. No. 96-1476)
now before the Senate contains language
in t he bill and in the statement of managers which must be of concern to every
Senator. The language added to the bill
pertaining to the research and development appropriation for the National
Aeronautics and Space Administration
on pages 13 and 14 violates at least two
Senate rules, rule XXVIII and rule XVI.
Rule XXVIIl, paragraph 2 states:
Conferees shall not insert in their report
matter not committed to t hem by either
House, nor shall they strike from the bill
matter agreed to by both Houses. If new mat ter is inserted in the report, or if matter
which was agreed to by both Houses is stricken from the bill , a point of order may be made
against t he report , and if the point of order
is sustained, the report is rejected or shall be
recommitted to the committee of conference
if the House of Representatives has not already acted thereon.

The bill language I refer to whlch
reads," * * "' not t.o exceed (1) $29,000,000 for Space Transportation Systems
Upper Stages, * * * (9) $149,700,000
for Spacelab, without the approval of
the
Committees
on
Appropriations, * * "' " was in neither t he House
nor the Senate bill and is matter not
committed to the conferees by either
House. Furthermore, this constitutes
legislation in an appropriations bill in
violation of Senate rule XVI, paragraph 2.
The effect of this hill language is that
The appli~ant would be responsible for NASA cannot exceed ~pecific dollar
amounts du.ring fiscal year 1981 on nine
any stabilization of t he landslide area.
projects within the total research and
So not only could these communities development appropriation without the
come under this steadfast 75 percent pol- approval of the Committees on Approicy twice in a short period of time but priations. Not only does this language
they will also face the additional costs for breach our parliamentary rules, but it
stabilizing land masses, to say nothing of interferes with the effective management
the various other costs a locality must of these highly technical and complex
bear, which include the administrative activities.
costs for the disaster.
Mr. President, we noted and were
Mr. President, if the Federal Emer- greatly concerned by similar restrictive
gency Management Agency believes this language on two space projects that apconference report is open for interpreta- peared in the fiscal y0ar H.>80 HUD-indetion, then I believe it can and should con- pendent agencies appropriations bill.
clude that its 75 percent funding for The conference report now before the
damaged public facilities should not be Senate auplies this restrictive language
considered the final word in all disasters. to nine NASA projects. Such restrictions
The conferees urge that discretionary have a detrimental impact on the aucost shuing policy be continued and that thority of the Administrator of NASA
that the policy be reviewed by the appro- to effectively and economically manage
priate legislative committees. I support a NASA's large complex space and aeroreview and hope to play a role in the re- nautical research projects. It is our view
view process when it comes about. How- that under the law all management deciever, until that review is forthcoming f sions in NASA are made under the auurge FEMA to consider that d iscretionary thority of the NASA Administrator; that
cost sharing, as discussed by the con- he is the responsible ofiicial; and, that
ferees, stipulates judging each Federal the Congress is not equipped to make
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and is not in the position to assume responsibility for such decisions.
The programs of the National Aeronautics and Space Administration are
duly authorized by the Congress on an
annual basis along with what the Congress now considers necessary and sumcient reprognming authority. Should
changes in this reprograming authority
be needed, it shoul1 be changed only
after consideration by the appropriate
legislative committees and passage of
appropriate legislation by the Congress
incorporating those changes. The language added to this bill by the conferees
could cause interference with the policy
determinations already made by the
Congress with respect to programs and
projects of the National Aeronautics and
Space Administration.
We all are cognizant and most sensitive to the faot that several major NASA
projects have encountered dimculties,
both technical and managerial, resulting
in program stretchout and financial
overruns. While we recognize that some
of these conditions emanaJte from the
basic nature of research and development, we ,a re aware that there have existed some management deficiencies.
These are being addressed, as they have
been in the past, and will continue to be
in the future. Clearly, NASA must increase its review and vigilance over its
major research and development contracts, but Congress should not make a
negative contribution to the management of these projects and programs
through restrictive ceilings and prior approvals that limit the flexibility granted
bv authorizing legislation to the responsible official to perform his duties
effectively.
Mr. President, Congress should be currently and fully informed by NASA of
the technical ·a nd financial status of all
its projects and programs, particularly
on prdblem areas. When c'ircumstances
warrant it, committees can hold oversight hearings to determine the facts, to
understand the problems and to assure
the people and the Congress that programs and projects will be executed in a
responsible manner. Combined with the
annual authorization and annual appropriations process, this provides the Congress with ample opportunity for timely
corrective action 'if authorized activities
are not being properly carried out.
Artificial controls are not a substitute
for good management. They reduce the
Administrator's flexibility to effectively
manage NASA's large complex research
and development programs and projects
and, most important, dampen the enthusiasm and initiative of competent,
dedicated employees trying to achieve
demanding objectives. The consequences
of such artificial controls are to reduce
productivity, increase costs, and bring
about more cost overrun situations which
none of us wan'ts to see.
It is against this background that we
feel obligated to express a deep concern
over the legislative language included in
the NASA research and development appropriations section of H.R. 7631, in

violation of the aforementioned rules of
the Senate.
Mr. President, we are also concerned
about the language the conferees have
put in the statement of managers <page
14), which directs NASA to establish an
ongoing relationship with the National
Academy of Engineering ra nd the National Academy of Sciences for the purpose of providing an independent project
review capability. The language directs
the National Academies to select the participants of each review panel; specifies
who will coordinate this activity in the
National Aeronau'tics and Space Administration; and requires that a written report prepared by the reviewers be simultaneously submitted to NASA and the
Committees on Appropriations. Finally,
the language says:
In the future, the Committees do not intend to recommend approval of any major
program changes unless such an independent
review panel concurs with the proposed
course of action. During a review period,
NASA should not take any action that would
prejudice the pursuit of any of the options
under consideration.

This language in the statement of
managers interferes directly with the authority and responsibility of the Administrator of NASA.
Senate rule XXVIII, paragraph 4,
states that the explanatory statement-the statement of managers--in each conference report shall be sumciently detailed and explicit to inform the Senate
as to the effect which the amendments
or propositions contained in such report
will have on the measure to which those
measures or propositions relate. The rule
requiring explanation of actions is not
meant to provide a mechanism for the
conferees to establish a separate project
management requirement on the Agency
through an outside review system. Indeed, the language in the statement of
managers imposes a,n outside management decision process on the National
Aeronautics and Space Administration·
it places in the hands of an outside re~
view panel an enormous authority but
not responsibility. This language interferes with the a.uthority and responsibility of the Administrator of NASA. The
law is absolutely clear on this point. The
National Aeronautics and Space Act of
1958 <Public Law 85-568) section 202(a)
states:
The Administration shall be headed by an
Administrator, who shall be appointed from
civllian life by the President by and with the
advice and consent of the Senate. Under the
supervision and direction of the President
the Administrator shall be responsible for th~
exercise of all powers and the discharge of all
duties of the Administration. and shall have
authority and control over all personnel and
activities thereof.

Should this bill become law. the Committee on Commerce, Science, and
Transportation will be obligated to notify the Administrator of NASA that notwithstanding the language in the statement of managers or any course of action
recommended by a review panel of either
the National Academy of Sciences or the
National Academy of Engineering, he
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alone-as Administrator of the National
Aeronautics and Space Administrationis responsible for the direction of all
NASA activities. Under the law he alone
is responsible for making the decisions
on how to proceed with each and every
NASA program and project regardless of
any recommendations that may evolve
from an outside review panel.
Mr. President, I know the conferees
were under great pressure to reach
agreement on this appropriation bill so
that it could be considered and agreed
to before this Congress adjourns sine die.
But I hope that this is the last time we
will see the insertion of matter not committed to them by either House into this
appropriation bill; the last time we see
legislation .in this appropriation bill; and
the last time we see unwarranted interference with the lawful authority and responsibility of the Administrator of
NASA.
Mr. LUGAR. Mr. President, I wish to
engage in a brief colloquy wdth the distinguished Senator from Wisconsin, Mr.
PROXMIRE.

Today we are considering an ·a dditional appropriation of $70 million for
the section 235 program administered by
HUD. This program has had a volatile
history and our experience this fall 1s
just. another chapter in that turbulent
history.
Until last spring no more than $25 million per year had been expended under
the 235 program. But in the last 7 months
over $140 million has been spent; exhausting the available funding. When
the funds were exhausted in October, the
program was suspended.
Because the spending rate increased so
dramatically, program control was not
as tight as it should have been. As a result. HUD was forced to shut off the program very suddenly. In fact, the cutoff
was so sudden that many HUD field
offices gave no hint of cutoff prior to the
suspension.
In Indiana the suspension of the program has caused some very severe problems. For a variety of reasons, the Indianapolis area office was administering
the program outside of the usual procedures. In virtually all cases builders were
discouraged from applying for reservations. Instead builders were encouraged
to proceed with construction and apply
for a firm commitment after an eligible
family had signed a contract to purchase
a qualified house.
When the program was suspended
many builders were caught with completed homes and qualified 235 purchasers; but no program funds. Moreover,
these builders did not have signed letters
of reservation for program funds.
Clearly these builders should not have
proceeded without following the proper
procedures for this program. But it is
easy to understand how the situation
developed. Most businessmen avoid paperwork and redtape whenever they can.
If a HUD omce worker told a builder that
a reservation was not really needed; or
if a high level of funding indicated little
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risk, in most cases that builder would
not apply for a reservation.
Thus we are faced with a situation in
Indiana where builders have finished a
home, a qualified purchaser has signed a
contract to purchase the home--in many
cases the purchaser has also sold his
existing home--but there is no financing
available. We face this situation because
builders, lenders, and home buyers relied
upon conversations with HUD employees. HUD employees were acting in ignorance of the national situation and
were probably trying to be helpful. I believe that HUD has an obligation to those
injured, not a legal obligation, but a
moral obligation.
This ls a problem that is national in
scope. I do not have any national data,
but I have information on the scope of
the Indiana problem. A survey by the
Homebuilders Association of Indiana indicates that there are 425 homes that
were sold prior to October 31, 1980, that
do not have reservations or firm commitments under 235. These homes were
sold to eligible buyers and are within
the limitations of the 235 program.
To fully fund the moral commitments
that have been identified we would need
approximately $1.4 million in new contract authority. Indiana will not receive sufficient new authority to meet
all the demand for funds but there
should be enough new authority to assist those who built houses in anticipation of utilizing the 235 program.
It will be difficult to insure that those
commitments are met. Any procedure
will have its faults, but I believe that
those commitments must be met. Moral
commitments should be funded before
any new commitments are made.
HUD could satisfy those moral commitments by issuing firm commitments
to applicants who had signed a contract
to purchase an eligible home prior to
October 31, 1980. · Those firm commitments would be issued prir to the is"uance of any new commitments.
I believe that this is a serious problem that HUD must address. There are
indications that HUD is sensitive to the
problem, but I believe that a clear and
effective procedure must be established
to ensure that all builders and program
participants are treated fairly.
Does Senator PROXMIRE share my concern? Does HUD have a responsibility
to builders and families injured by
HUD's actions?
Mr. PROXMIRE. In response to the
distinguished Senator, let me say that
while I am not personally aware of the
actual procedures used in Indiana, I
have heard of allegations that in some
cases builders were discouraged by HUD
from applying for preliminary reservations and encouraged to build with the
expectation that section 235 funds would
be available, and with these assurances
such builders proceeded to find specific
eligible buyers. If, in fact, these circumstances have occurred, HUD should
make funds available to such builders.
Of course, any such action would have
to be within the constraints of the

availability of funds allocated to an
area under the fair share formula. I
understand that HUD is aware of the
possibility that a problem similar to
what you have described exists in several states, and is seeking to develop an
equitable solution.
Mr. LUGAR. I thank the Senator for
his attention to this problem and for
your assistance in developing a workable solution to the problem. As chairman of the Banking Committee you have
distinguished yourself as a Senator who
does not ignore the problems of implementation that often accompany passage of a bill. I appreciate your assistance and look forward to more cooperative ventures in the future.
SECTION 235 HOMEOWNERSHIP ASSISTANCE
FUNDING

Mr. CHll..ES. Mr. President, I would
like to take this opportunity to ask a
couple of questions of the distinguished
chairman of the HUD-Independent
Agencies Appropriations Subcommittee.
Specifically, I would like to clarify the
intent of the Congress regarding the
limited supplemental funding that has
been provided in the HUD-Independent
Agencies appropirations bill for the section 235 homeownership program.
I have supported the additional $70
million of contract authority for expenditures under the existing section 235
program for the purpose of providing
assistance to homebuilders and home
buyers who were caught in a bind by
the Department of Housing and Urban
Development's mismanagement of the
program when the Department ran out
of funding for the program and continued to accept applications. I know that
the chairman shares my dislike of having to bail out an agency that spends
limited funds as if they had no limit.
However, if the Congress does not act
now the homebuilders and home buyers
will be left in the lurch because they
put up their own money for new developments when the Department indicated
to them that the necessary funding
would be available to them after their
contracts were approved.
Mr. President, it is my understanding
that by limiting this expenditure to the
existing program, and not providing
funding for the section 235 emergency
stimulus program as authorized by
Public Law 96-399, the focus should be
on meeting commitments made by HUD
and clearing out the backlog of applications that I know exists, especially in the
State of Florida. I had become quite concerned when I learned that the majority
of HUD offices in Fl-orida were not able
to honor their commitments to the respective builders and buyers.
Particularly, I was unhappy to find
out that the offices were operating on a
verbal commitment basis rather than by
accepting preliminary reservations. The
outcome of this is that the many participants in the program are in serious
trouble. I would like to clarify with the
chairman that the intent of Congress is
that top priority go to meeting the commitments which HUD has already made,
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both verbal and written, where builders
or buyers have already taken action
based on HUD's commitment.
Mr. PROXMIRE. Yes, the Senator
from Florida is correct, although, of
course, the funds must be allocated initially under a fair share formula mandated by the authorizing legislation.
Mr. CHILES. I understand that the
authorization provides for an initial allocation of the funds. However, our experience has always been that some
areas do not use all of their money and
it is returned to the Secretary for reallocation. I would certainly expect that
any reallocated funds would be used to
meet existing commitments not sufficiently covered by the initial formula
allocation, before being used for new
commitments. And of course, we would
want HUD to use the initial allocations
in each State to meet their current commitments before getting into new areas.
Mr. PROXMIRE. I certainly agree
that that is the most fair and reasonable approach, and would recommend
that HUD implement the program that
way.
Mr. CHILES. I appreciate receiving
the clarification from Senator PROXMIRE,
who has done so much to meet the
country's housing needs while maintaining fiscal responsibility.
Mr. President, I am glad that the
Congress has moved rapidly and worked
through the budget and appropriations
process to provide this limited supplemental funding for the section 235 program. Now that the Congress has acted
I hope that HUD will act immediately.
Mr. President, I ask unanimous consent that a copy of a letter I have sent
to the Secretary of HUD be printed
in the RECORD. This letter urges the Department to take rapid action to meet
the intent of the Congress in the way
we have just clarified in this colloquy.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
U.S. SENATE,
December 2, 1980.

Hon. MOON LANDRIEU,
Secretary, Department of Housing and Urban
Development, Washington, D .C.

DEAR MooN: The Congress is presently
taking final action on the FY81 HUD-Independent Agencies' Appropriations Bill. Included in this report is $70 million of contract authority for the FHA Section 235
Program. This special appropriation is being
provided by Congress in response to the severe problems created by the HUD Insuring
Offices in a number of states. All but one
Insuring Office in Florida operated on a
verbal commitment basis, encouraging
builders to put up money for new developments on the assurance of later Section 235
financing. Since HUD failed to advise the
Insuring Offices of the depletion of the original appropriated funds, buyers and developers of Section 235 homes were placed in
a serious financial predicament. It is my
hope that top priority be given to these individuals to whom HUD had made a commitment either verbal or written, when HUD
formulates a plan to disburse these additional dollars. I would appreciate being advised of HUD's plan and the priority system
adopted for the disbursement of these dollars at the earliest possible date.
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Thank you for your time and consideration.
With kindest regards, I am
Most sincerely,
LAWTON CHILES.
VA APPROPRIATIONS

Mr. CRANSTON. Mr. President, I
would like to take this opportunity to
tJhank the distinguished chairman of the
Appropriations Committee's HUD and
Independent Agencies Subconunittee
(Mr. PROXMIRE) for his fine work in making sure that this conference agreem~nt
on the HUD and independent agencies
fiscal year 1981 appropriations act, H:R.
7631, would provide adequate approp~ia
tions for veterans' benefits and services
during fiscal year 1981. As chairman of
the Committee on Veterans' Affairs, I am
deeply grateful for his efforts. Particularly gratifying to me is the inclusion in
the conference report of full funding for
the long-planned construction of a medical research and education building at
the VA medical center at Long Beach,
Oalif., and an additional $6 million, including 176 staff positions, for the VA's
readjustment counseling program for
Vietnam-era veterans. I am sure that
neither of these very important matters
would have been so satisfactorily resolved in conference without the leadership of the Senator from Wisconsin <Mr.
PROXMIRE).
Mr. President, I note that, in the joint
explanatory statement accompanying
the conference report, the conferees
stated their intention that an additional
1,000 direct-care personnel positions ace
to be made available to the VA's Department of Medicine and Surgery. The
conferees stated that these additional
positions shall be allocated only for general "staffing improvements"-which I
hope will be used to increase staffing in
the nursing service-and spinal cord injury care-another service in which increased staffing is a vital necessity. In
addition, the conferees stated that, with
the exception of designating additional
personnel for the VA's unit dose drugdispensing program, the VA shall make
no changes in the so-called base allocation of medical care personnel positions
in the President's budget without the approval of the House and Senate Appropriations Committees. Given this language and the f.arct that total conversion
to the unit dose system would result in
improved patient care and greater control over drug stock-thus, according to
GAO, a dramatic decrease in drug losses
in the VA health-care system-I strongly
urge the VA to commit additional personnel positions to the unit dose system in
order to convert many more VA medical
centers to its use, and I hope that the
distinguished chairman of the subcommittee will join me in urging the VA to
do so.
Mr. PROXMIRE. Mr. President, I do
indeed join with the very able chairman
of the Veterans' Affairs Committee in
urging that action.
I believe that the problems in the VA's
pharmacy system, on which the GAO
first reported nearly 5 years ago, must
be dealt with as soon as possible. VA actions in recent years that were intended
to strengthen controls on the dispensing

of drugs in VA hospitals have been described recently by the GAO as being
largely ineffective. The GAO reports that
lax controls have cost the taxpayers approximately $16.5 million a year in drug
losses. Pilferage and abuse threaten
patient eare. This situation must be corrected promptly.
Thus, I strongly agree that the VA
should strengthen and expand its efforts
to convert as many medical centers as
possible to the unit dose system in the
near future.
Mr. CRANSTON. With respect to
another matter covered in tlie joint explanatory statement, I would like to clarify with the distinguished floor manager
the effect on the VA of the language
agreed to in connection with the limitation on expenditures for travel-section
401 of the conference report. My concern
is that the language in the bill that expressly exempts travel performed directly in connect'on with care and treatment of medical beneficiaries of ·t he VA
from the limitation may be interpretedunder a strict construction of the term
"medical benefici.aries"-as not exempting reimbursements for veterans in connection with physical exam'nations to
determine their entitlement to compensat~on, pens;on, and vocational rehabilitation, a problem that the Senate-passed
version of this provision would have
avoided by ma king reference to all reimbursements provided VA beneficiaries
under section 111 of title 38, United
States Code. The subcommittee chairman and I worked together to resolve
th 1s problem when the bill was marked
up by hi.s subcommittee.
I ask unanimous consent that my
August 21 , 1980, letter about this matter
be printed in the RECORD.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
COMMITTEE ON VETERANS' AFFAms ,
Washington , D .C., August 21 , 1980.

Hon. WILLIAM PRoxMmE,
Chairman, HUD-Independent Agencies Subcommittee, Committee on Appropri ations, U .S. Senate, Washingt on, D .C.

DEAR BILL: In connection wit h my Augl!St
15 letter to you, I would like to raise one
further matter relating to the VA beneficiary travel program, in connection with your
Subcommittee markup of the fiscal year 1981
Appropriations Act for HUD/Independent
Agencies (H.R. 7631).
With respect to section 4-01 in the Housepassed Act, I recommend a modification in
the language on travel expense limitations
to make clear that the proposed limitation
would not apply to VA beneficiary reimbursements for travel 1n connection wit h
non-medical VA benefits. Thus, I urge that
your Subcommittee modify the VA benefici ary travel exception to include all travel for
which reimbursement is made pursuant to
section 111 of title 38, United States Code.
As Chairman of the Committee on Veterans' Affairs, I am greatly concerned that
arbitrary limitations not be placed on the
availabllity of funds to provide VA beneficiary travel reimbursements-a benefit to
which other than medical beneficiaries-such
as veterans receiving service-connected dlsabllity compensation exams or participating
in the chapter 31 service-connected vocational rehabllitation program-are entitled
under law.
I deeply appreciate your continuing co-

operation regarding this very important program.
With warm regards,
Cordially,
ALAN CRANSTON,
Chairman.

Mr. PROXMffiE. I appreciate the Senator from California <Mr. CRANSTON)
giving me this opportunity to clarify the
conference agreement with respect to VA
beneficiary travel reimbursements. I
share his concern that no veteran be denied reimbursement to which he or she
is entitled under the provisions of title
38.

The term "medical beneficiaries" is not
intended by the conferees to be interpreted narrowly. In fact, the Senate conferees receded on th'. s issue only because
of the understanding that the Housepassed language was intended to be
broadly construed to include veterans
undergoing physical examinations and
participating in rehabilitation programs
under chapter 31 of title 38, and that
there was no substantial reason for modification of the House provision of the bill
in this respect.
Mr. CRANSTON. I thank the Senator
for that clarification. I also wish to express my appreciation to the ranking
minority member of the subcommittee
<Mr. MATHIAS) for his steadfast support
in VA appropriations matters.
THE

SOLAR AND CONSERVATION BANK

• Mr. KENNEDY. Mr. President, with
passage of thls HUD-Interior appropriations bill, H.R. 7631 , Congress has completed the process of authorizing and
funding the solar and conservation bank
for fiscal year 1981. I believe this
achievement deserves special notice today since the bank is both an important
symbol and a genuine challenge for this
country.
The bank is a symbol of Congress
commitment to increasing America's energy efficiency. Despite the consensus
among energy experts that in the near
future our least inflationary, most readily available, significant new energy
"source" lies in the better management
of our homes, businesses, and fact ories,
Congress has been slow to act on this
advice. Moreover, when we have acted
to accelerate progress toward increased
efficiency, our efforts have often lacked
variety or h ave appealed to too narrow
a segment of the public. In 1976, for example, we adopted the Energy Conservation and Production Act. Most of the
conservation measures in that act were
initiat ed in a major amendment which
Senator HOLLINGS and I successfully
sponsored in the Senate. In retrospect,
I believe it is fair to say that what appeared to be a giant stride toward energy efficiency in 1976 appears to be only
a baby's step in 1980. One reason is that
we allowed subsequent implementation
of this act to fall too heavily on the regulatory measures. The building energy
performance standards, for example,
have proved to be extremely difficult to
write and have generated widespread political opposition among interest groups.
As a result, we have lost years struggling to arrive at acceptable standards
while neglecting to fund even the modest financial incentives that were au-
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thorized in ECPA. These positive incentives were designed to test the viability
and variety of approaches to tilting investment decisions toward energy efficiency. If they had ever been funded,
we would be in a much better position
today to develop programs with broad
public support to increase our Nation's
energy security quickly. Unfortunately,
the program expired before it was ever
funded.
In 1978 Congress did take a second
step toward expanding positive incentives to increase energy efficiency when
it adopted the 15 percent residential tax
credit for energy conservation. This incentive has enhanced the Federal commitment to energy efficiency and has
served to focus public attention on energy efficiency.
However, the statistics available so far
demonstrate that the tax credit is not
sufficient by itself. In the first place, it
is not nearly as powerful an engine as
was originally hoped, reaching only a
little more than half the homes it was
estimated to reach in the first 2 years.
Second, the tax credit is being used primarily by taxpayers with incomes of
$20,000 or more. In fact, the top 25 percent of taxpayers are receiving 65 percent of the benefits.
For this reason, the solar conservation
bank has been designed to make additional forms of incentives available to
mt the gap for the other 75 percent of
t.b,e public. The president of the bank has
been given broad discretion to fashion
a combination of loans and grants
that will make economic sense to middle or lower income Americans. The
public is receiving a strong signal to conserve from the rapid inflation in energy
prices, but in most cases it lacks the
capital to take advantage of new investment opportunities.
The bank is particularly suited to creating opportunities for Americans to invest in energy efficiency without dictating how to do it. This program is
premised on the assumption that the
American public is ready and willing to
respond as long as it is given realistic,
cost-effective choices. Each household is
given the freedom to make its own decision about whether tax credits, loans,
or grants make more sense in a particular case. In this way, the full potential
of Yankee ingenuity can be encouraged
without trying to make investment decisions in Washington.
As a cosponsor of this legislation, I
am proud to see it progress to this point.
But now that we have authorized and
appropriated funds for this important
program, we are faced with the challenge for implementing it in a way that
maximizes both the nonregulatory, nonmandatory choices to the people and the
cost-effective use of Federal money.
Since the new administration has frequently emphasized its commitment to
these goals, I am hopeful that it will
quickly seize the reins of the bank and
use it to its fullest potential.
Because of the large number of expert reports recommending that energy
conservation be an essential element of
our national energy policy, a perception has developed that there may presently be an overemphasis on energy

conservation and an underemphasis on
other energy alternatives. Because of
this perception, some may believe that
the conservation and solar bank is
frosting on the cake-an unessential
Federal program.
The perception that there presently is
an overemphasis on energy conservation
is simply incorrect. I recently asked the
Congressional Research Service to prepare a comparison of Federal subsidies
for energy conservation versus energy
production. It found that the incentives
for energy conservaition were only onesixth the incentives for energy production.
Thus, I believe that a fully operating,
aggressive conservation and solar bank
is absolutely essential to assure the
American people that we are going to
pursue a balanced energy program that
will benefit all the people of this Nation.
I look forward to working with my
colleagues on both sides of the aisle in
meeting this objection.•
e Mr. WILLIAMS. Mr. President, I
would Eke to indicate my support for
the HUD-independent agencies appropriations conference report, and to comment on aspects of the legislation pertaining to the Department of Housing
and Urban Development. As chairman
of the Senate Subcommittee with authorization jurisdiction over the Department's programs, I am particularly concerned that this measure pass so that
the programs we have authorized may
receive an adequate funding level for
the rematp.der of the current fiscal year.
It has been a most difficult year in
which to move appropriations legislation, given the revised budgets from the
administration and the tortuous process
of reconciliation that has faced Appropriations Committee members, ln addition to the pressures of a Presidential
election year. Thus, the distinguished
chairman and the distinguished ranking
minority member of the HUD-Independent Agencies Appropriations Subcommittee <Messrs. PROXMIRE and MATHIAS, respectively) deserve enormous
credit for the superb job they have done
in moving the HUD appropriations bill
to a final vote on the Senate floor today. Their skill and their diligence merit
the respect and admiration of us all.
Mr. President, the legislation provides
appropriations for the community development block grant program, the urban development action grant program,
the section 8 rental assistance and public housing programs, the flexible subsidies program, the congregate housing
services program, the section 312 rehabilitation program, the GNMA tandem
programs, and a host of other programs
crucial to the Nation's efforts to improve
the quality of housing and neighborhoods and to expand decent housing opportunities for our people.
The largest single appropriation involves housing assistance. The conference report provides sufficient contract
and budget authority to assist about
250,000 units of section 8 and public
hous~ng during fiscal year 1981, according to HUD estimates. This level is almost 50,000 units more than was assisted
in fiscal year 1980 and a most welcome
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achievement during a period of repeated
assault on social programs.
A 50-50 mix of unit types-new to
existing-was assumed in the conference
report. The 50-50 m ix, which was also
provided in the Housing Authorization
Act, reflects a growing desire on the part
of the Congress to make greater use of
the existing stock in our housing assistance programs. It is true that the overwhelming housing problem among lowincome persons is affordability, rather
th.an substandard conditions. It is also
true that we can assist far more people
by using the existing housing supply because rents are lower in existing housing,
and thus it is cheaper to subsidize tenants living in such units. However, this
increased attention to the existing stock
carries with it the potential for neglect
of new production which is absolutely essential if we are to meet the long-term
housing needs of our citizens with
modest incomes, particularly those competing in rental markets.
In many areas, particularly those
undergoing rapid growth, the supply of
housing, both rental and owned, is short.
In some places, there are adequate numbers of vacancies, but the types of units
available do not properly match the
composition of the households seeking
to move in. On a national scale, homeownership is fast moving out of the
range of even middle class families, yet
the supply oI rental housing, the primary
alternative, is shrinking by as much as
2 percent a year, due to demolitions,
deterioration, abandonment, and conversions. Aid to persons through the
existing stock can be used only as a
short-term device, for it does little to
improve housing conditions, and nothing
to expand the supply. We must also see
to it that sufficient attention is paid to
production. After all, as former HUD
Secretary Patricia Harris pointed out
during hearings before my subcommittee, today's new construction is tomorrow's existing housing.
If the private sector was capable of
undertaking the new construction of
moderately priced multifamily units unassisted, then we could focus housing
assistance programs on lower income
persons in the ex~sting stock, secure in
the knowledge that units would be continuously added to the supply to make
up for those lost, and that these new
units would eventually be made available to those with lower incomes as their
original occupants moved on to other,
newer rental dwellings or to homes of
their own. Unfortunately, it is clear that
the private sector cannot engage in any
large scale construction of new apartment buildings.
Unless we are content to see a continual shrinking of rental opportunities
for people with low incomes, and heavier
pressure on rents as those opportunities
become more restricted, we cannot rely
on the existing stock as the principal
means of meeting housing needs for lowand moderate-income persons.
The 50-50 mix in the appropriation
bill probably represents an acceptable, if
not desirable, allocation of housing assistance resources. However, it also represents unquestionably a. retreat from

December 3, 1980

CONGRESSIONAL RECORD-SENATE

our previous emphasis on new construction, and in that retreat lies the seeds
of an unhealthy lack of regard for the
long-term human and dollar costs that
will inevitably result if we fail to encourage the production of rental housing.
I can assure you, Mr. President, that in
the coming session, I will be most concerned that any proposals to revise our
housing assistance programs pay sufiicient attention to the needs for new construction.
Mr. President, the conference report
also contains additional funding to assist approximately 17,000 more units of
housing under ·t he section 235 homeownership assistance program. This appropriation, which substantially embodies
the purpose of my legislation, S. 3145,
assures that the program will be restarted after it was shutdown in October due to the unexpectedly rapid depletion of its funds. When the program
was frozen, many builders across the
country were left with an inventory of
houses they had built under the section
235 in reliance upon the availability of
section 235 interest subsidies for buyers
they had lined up. In addition, the shutdown of the program occuring during
this time of extraordinarily high interest
rates brought to a halt in a number of
communities virtually all construction
activity for moderate-income persons.
It is my expectation that the additional appropriation be used to promote
homeownership
among
lowand
moderate-income persons in all regions,
and that within the constraints of the
fair share allocation, relief be accorded
to those builders who were placed at financial risk due to the sudden expiration of the program's funds and HUD's
failure to monitor adequately the expenditure of those funds.
The conference committee shifted $2.1
billion in unusable carryover budget
authority from the section 8 rental assistance program to the section 235 program, and then added $70 million in new
contract authority to match the section
8 budget authority shifted.
I want to stress that this action does
not violate the limits for assisted housing budget authority established by the
second concurrent budget resolution for
fiscal year 1981, nor does it exceed the
assisted housing contract authority ceiling set in the fiscal year 1981 hous'ng
authorization act. Neither does the appropriations action cause any loss of section 8 units, since the carryover budget
authority shifted was not accompanied
by carryover contract authority.
While the committee should be congratulated for its response to the section
235 emergency, we cannot assume that
17,000 units will provide the kind of national housing stimulus that the housing
market will most likely demand this winter. It was my intention in offering S.
3145 to provide appropriations for the
section 235 standard program and for
the section 235 stimulus program, approved as part of the 1980 Housing and
Community Develooment Act. The conference committee limited the use of the
appropriations to the standard T'rogram,
a reasonable action considering that only
about 17,000 units can be assisted.

It seems to me, however, that the
housing industry is in store for another
decline in housing starts. Certainly, the
continued rise in interest rates, and the
steep drop in housing construction permits that appeared in the October 1980
starts figures, gives us cause for genuine
concern. Although the underlying demand for housing will persist, the ability
of the housing industry to overcome economic conditions and thus meet that demand at a price that American families
can generally afford will be even weaker
than it is today. As a result, we can expect heavY use of the section 235 program's available funds because that program in many communities offers the
only door to homeownership for moderate-income tamilies, and the only means
for· homebuilders to stay in business.
Through the section 235 programs, the
Congress has provided a workable and
fiscally prudent means of cushioning the
housing industry in time of trouble. The
housing outlook for the next several
months is ominous, and it may very well
become necessary during the next session of Congress to build upon the action
taken by the appropriations conference
committee if another debilitating decline
in housing markets is to be confronted.
Mr. President, I am particularly
pleased that the conference report contains a third year's funding for the congregate housing services program. This
program provides 3-to-5 year grants to
local public housing agencies and sponsors of section 202 housing to furnish
such services as meals and housekeeping
assistance to functionally disabled, particularly elderly, tenants.
While the program now operates on a
demonstration basis, it embodies several
crucial new concepts-multiyear funding
of service programs in order to induce
the new construction of specially designed residential housing; local assessments of tenant service and health
needs; and emphasis on close coordination between housing and services agencies on a local and State rather than
Federal level. Through this program,
persons with some degree of functional
handicap can remain in their residences
and avoid unnecessary, costly institutionalization. The program advances the
idea that for these persons a residential
setting cannot be separated from basic
support services, but the two must work
together to produce ·t he complete housing
environment that these persons need,
and I want to stress that this environment is not institutional, but residential.
According to HUD, for every dollar spent
for congregate services, we can save $5
to $20 in Federal medicaid costs for nursing home care.
Mr. President, the $10 million appropriated for congregate housing services
is one of the most worthwhile investments we can make from both a human
and a fiscal standpaint, and I regret that
the appropriations was not closer to the
amount authorized.
An important reason for the low level
of congregate services appropriations has
been the committee's perception that the
program has not soent its funds rapidly
enough. It should be noted that because
funds are drawn down over the term of
3- to 5-year contracts, outlays will always
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lag behind new reservations. Moreover,
I am informed that once initial awards
are made, the Department moves applications rapidly to the contract stage. To
the extent a problem has existed, it lies
in the awards process. HUD has not been
able, to date, to commi·li all funds provided for a fiscal year within that fiscal
year, mainly because of OMB's delays in
apportioning the first year's appropriation to the agency, and the time HUD
spent in developing procedures and
guidelines to implement t-he new program. The Depart-ment has assured me
that all carryover uncommitted funds
from fiscal year 1980 and all funds appropriations for fiscal year 1981 will be committed in fiscal year 1981, and I certainly
intend to monitor the program closely to
see ·t hat this occurs.
The conference report also allocates
$970.8 million for public housing operating subsidies and $18.05 million for the
troubled projects flexible subsidies program. The former appropriations includes $108.8 million in emergency funds
to handle an unexpected 25-percent jump
in public housing utility costs. However,
the conference committee figure is $5
million below the Senate-passed level,
which reflects the amount requested by
the administration. My understanding is
that there is no specific programmatic
reason for the reduction of the Senate
amount. It seems conceivable to me that
if the original administration estimate of
utility cost increases over the past year
was too low, then the reestimate may also
be conservative. As a result, the amount
of emergency operating subsidies requested may be conservative as well. This
means that the $5 million reduction in
this additional request may require public housing authorities to compensate for
utility payments by cutting other activities, such as maintenance, out of operating budgets already squeezed tight.
Many agencies already operate at a
deficit because their expenses outstrip
not only ·t he rents they can collect from
their low-income tenants, but also because their allocations of operating subsidies are often simply inadequate to
meet the normal and usual cost of operation. To cut operating subsidies, especially the amount requested as an emergency appropriation, is ultimately a most
costly and wasteful practice because the
economies gained by deferring maintenance projects are lost many times over
when this deferred maintenance leads to
serious deterioration.
The flexible subsidy appropriation suffers from the same short-sightedness;
its $18.05 million is some $23.05 million
below the amount authorized. These
funds are used to stabilize the finances of
troubled federally insured projects as
part of a comprehensive program to improve the management and financial
health of these projects. The extent to
which we cut back flexible subsidies is
the extent to which we fail to address the
serious problems that eventually lead to
HUD ownership off the buildings and
payouts of huge insurance claims.
Mr. President, before I close I would
like to comment on the bill's requirement that a 2-percent cut be applied,
no Veterans Administration programs
may be cut by more than 3 percent, and
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no Veterans' Administration programs
may be affected. I have always been opposed to this type of appropriations procedure and see no reason to favor it now.
For or{e thing, it violates the spirit of
the Budget Act, which intends that we
make careful choices in the allocation
of resources, and that we have sound
programmatic reasons for reducing or
adding funds to any program. The conference committee provision applies a
reduction indiscriminately, without regard to program merit.
Even more disturbing is the fact that
because of the way the cut may be applied, OMB will have the opportunity to
make the final determination about
which programs are to be reduced. OMB
may decide, for example, to reduce the
housing assistance account by 3 percent,
and thus achieve about nine-tenths of
the cuts required in the bill's budget authority. This is clearly an unwarranted
and unwise congressional abdication of
responsibility.
Mr. President, a bill of this breadth
is bound to have both strong and weak
points. However, in my view the strength
of the whole far outweighs the weaknesses of some of the parts. The bill
is essential if our housing and community program are to deliver their benefits as we have intended, and I urge
its adoption.•
The ACTING PRESIDENT pro tempore. The question is on agreeing to the
conference report.
The conference report was agreed to.
Mr. PROXMIRE. Mr. President, I
move that the Senate agree to the
amendments of the House to the amendments of the Senate Numbered l, 6, 19,
23, 25, 29, 37, 45, 59, 60, 67, 69, 73, 74, 76,
and 77 and concur therein.
The ACTING PRESIDENT pro tempore. The clerk will report the amendments in disagreement.
The legislative clerk read as follows:
The amendments in disagreement are
numbered 1, 6, 19, 23, 25, 29, 37, 45, 59, 60,
67, 69, 73, 74, 76, and 77.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the amendments
in disagreement be considered and
agreed to en bloc.
The amendments en bloc are as
follows:
Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 1 to the aforesaid bill, and
concur therein with an amendment as
follows:
In lieu of the matter inserted by said
amendment, insert:
ANNUAL CONTRmUTIONS FOR ASSISTED HOUSING

The amount of contracts for annual contributions, not otherwise provided for, as
authorized by section 5 of the United States
Housing Act of 1937, as a.mended (42 U.S.C.
1437c), and heretofore approved in annual
a;pproprlatlons Acts, ls increased by $1,417,400,000 of which $100,000,000 shall be for the
modernization of existing low-income housing projects: Provided, That budget authority obligated under such contracts shall be
increased above amounts heretofore provided
ln annual appropriations Acts by $30,877,500,000: Provided further, That any balances of
authorities remaining at the end of fiscal
year 1980 shall be added to and merged with
the authority provided herein and made subject only to terms and conditions of la.w a.p-

plicable to authorizations becoming available
in fiscal year 1981.
The limitation otherwise applicable to the
maximum payments that may be required by
all contracts entered into under section 235
of the National Housing Act, as amended
( 12 U.S.C. 1715z), is increased by $70,000,000:
Provided. That $2,100,000,000 of budget authority provided under this head for the
previous fiscal year shall be transferred to,
merged with, and used for homeownership
assistance program authorized by section 235
of the National Housing Act, a.s amended (12
U.S.C. 1715z): Provfded. further, That none
of the authority provided herein sha.11 be
available for the homeownership assistance
program authorized by section 207 of the
Housing and Community Development Act
of 1980 (P.L. 96-399).
Resolved., That the House recede from its
disagreement to the amendment of the Senate numbered 6 to the aforesaid bill, and
concur therein with a.n amendment as
follows:
In lieu of the matter inserted by said
amendment, insert: Provided , That none
of the funds in this or any other Act shall
be available to cover losses incurred as the
result of any employment program not specifically justified at the time the budget was
submitted without the prior approval of the
Committees on Appropriations: Provided
further, That during fiscal year 1981, gross
obligations of not to exceed $14,040,000 are
authorized for payments under section 230
(a) of the National Housing Act as amended
by section 341 of the Housing and Community Development Act of 1980 (P.L. 96399), from the insurance fund chargeable
for benefits on the mortgage covering the
property to which the payments made relate, and payments in connection with such
obligations are hereby approved.
Resolved, That the House recede from its
disagree1nent to the amendment of the Senate numbered 19 to the aforesaid blll, and
concur therein with a.n amendment as
follows:
In lieu of the sum inserted by said amendment, insert: $43,000,000: Provided, That the
effective date of the safety standard for walk
behind power lawn mowers as promulgated
in 16 CFR part 1205 is hereby delayed to
June 30, 1982
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 23 to the aforesaid bill, and
concur therein with a.n amendment as
follows:
In lieu of the matter inserted by said
amendment, insert: Provided, That notwithstanding any other provision of law, not
to exceed $8,000,000 shall be available for
support to State, regional, local and interstate agencies in accordance with subtitle D
of the Solid Waste Disposal Act, as amended ,
other than sections 4008(a) (2) or 4009.
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 25 to the aforesaid bill, and
concur therein with a.n amendment a.s follows:
Jn lieu of the ma.titer inserted by said
amendment, insert: Provided, Thait none of
the funds appropriated ln this Act shall be
used to enforce, retroactively. any regulation
issued under the construction grants program or any project requirements or conditions not in effect at the time the grant for
a project is a.warded, except as expressly required by law or by executive order: Provided
further, That advanced wastewater treatment
reviews initiated by program review memorandum 79-7 shall be exempt from this requirement
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 29 to the aforesaid bill, and
concur therein with an amendment as
follows:
In lieu of the matter inserted by said
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amendment, insert: Not to exceed 1 per centum of any appropriation made available to
the Environmental Protection Agency by this
Act (except appropriations for "Construction
grants") may be transferred to any other
such appropriation prior to March 31, 1981.
Resolved., That the House recede from its
disagreement to the amendment of the Senate numbered 37 to the aforesaid blll, a.nd
concur therein with an amendment as
follows:
In lieu of the matter inserted by said
amendment, insert:
RESEARCH AND DEVELOPMENT

For necessary expenses, not otherwise provided for, including research, development,
operations, services, Ininor construction,
maintenance, repair, rehab111tation a.nd modification of real a.nd personal property; tracking and data. relay satellite services a.s authorized by law; purchase, hire, maintenance,
and operation of other than administrative
aircraft, necessary for the conduct and support of aeronautical and space research a.nd
development activities of the National Aeronautics and Space Administration; and including not to exceed (1) $29,000,000 for
Space Transportation Systems Upper Stages,
(2) $30,900,000 for Space Transportation Systems Operations-Upper Stages, (3) $119,300,000 for the Space Telescope, (4) $39,600,000 for the International Solar Polar Mission,
(5) $19,100,000 for the Gamma Ray Observatory, (6) $63,100,000 for Project Galileo, (7)
$88,500,000 for Landsat D, (8) $1,873,000,000
for the Space Shuttle, a.nd (9) $149,700,000
for Spacelab, without the approval of the
Committees on Appropriations, $4,396,200,000, to remain ava.lla.ble until September 30,
1982.
Resolved., That the House recede frotn its
disagreement to the amendment of the Senate numbered 45 to the aforesaid bill, and
concur therein with an amendment as
follows:
In lieu or the matter insE.rted by said
amendment, insert: $987,900,000, including
not more than $6,000,000 for new research
opportunities grants for women.
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 59 to the a.fores.a.id bill, and
concur therein with a.n amendment a.s
follows:
In lieu of the sum inserted by said amendment, insert: $423,774,000
Resolved, That the House rerede from its
disa.greement to the amendment of the Senate numbered 60 to the aforesa.td b111, and
concur therein with a.n amendment a.s
follows:
Jn lieu of the sum inserted by said amendment, insert: $409,534,000.
Resolved., That the House recede from its
disagreement to the amendment of the Senate numbered 67 to the aforesaid bill, and
concur therein with an amendment a.s
follows:
In lieu of the matter Inserted by said
amendment, insert: Nothing herein affects
the authority of the Consumer Product
Safety Commission pursuant to section 7 of
the Consumer Product Safety Act (15 U.S.C.
2056 et seq.).
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 69 to the aforesaid bill, a.nd
concur therein with an amendment a.s
follows:
Strike out the matter stricken by said
amendment, and insert:
SEC. 412. Notwithstanding a.ny other provision of this Act, the tote.I budget authority
provided by this Act for payments not required by law shall be reduced by 2 per
centum: Provided, That of the a.mount provided in this Act for each appropriation account, activity, and project for payments not
required by law, the amount reduced shall
not exceed 3 per centum: Provided further,
That this section shall not apply to budget
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authority provided by this Act tor the Veterans Administration.
Resolved, That the Hous~ recede from its
disagreement to the amendment of the Senate numbered 73 to the aforesaid bill, and
concur therein with an amendment as
follows:
In lieu of the section number named in
said amendment, insert: 415
Resolved, That the House recede from its
disagreement to the amendment of the Sena.te numbered 74 to the aforesaid bill, and
concur therein with an amendment as
follows:
In lieu of the section n um•b er named J.n
said amendment, insert: 416
Resolved, That the House recede from its
disagreement to the amendment of the Senate numbered 76 to the afore.said bill, and
concur therein wit:.h an amendment as
follows:
In lieu of the section number named In
said amendment, insert: 417
Resolved, That the House Tecede from its
disagreement to the amendment of the Senate numbered 77 to the aforesaid bill, and
concur therein with an amendment as
follows:
In lieu of the matter inserted by said
amendment, inser t :
SEC. 418. Notwithstanding any other provision of this Act, any amount appropriated
by this Act for the fiscal year ending 'September 30, 1981, for any department, agency,
or Instrumentality of the United States Government, which ·i s availaible to pay for or
conduct adver·tising or public relations activities :ls reduced by 10 per centum: Provided, That this section shall not apply to
funds provided for the Veterans Admin1stration.

The ACTING PRESIDENT pro tempore. Without objection, the amendments are considered and agreed to en
bloc.
Mr. PROXMIRE. Mr. President, I
move to reconsider the votes by which
the amendments and the conference report were agreed to.
Mr. ROBERT C. BYRD. I move to lay
that motion on the table.
The motion t<> lay on the table was
agreed to.

the lead to reduce this cause of needless
suffering and death of children. As part
of San Francisco·s "Child Passenger
Safety Week:," the San Francisco Child
Passenger Safety Council, which is compose~ of various community agencies, is
holdmg a conference on January 23, 1981,
to inform the community that children's
lives can be saved by the use oI approved
and properly installed car safety seats.
The lives that can be saved are
priceless.
The sorrow and grief that can be
averted cannot be measured.
The savings in public expenditures,
however, can be measured.
It is estimated that the cost for the
care of each severely head-injured and
brain-damaged child is $48,000 per child
for rehabilitative hospital care, plus over
$200,000 per child for lifetime custodial
care in State-supported hospitals. These
figures do not include the cost for acute
medical care, nor long-term nonhospital
rehaibilitation, nor special schooling, nor
other needed support services. Public resources, most notably medicaid-in California MediCal-and crippled children's
services-California Children's Services-frequently provide the principal
means of payment.
It is estimated that the cost for less
severe injuries resulting, on the average,
in at least one day of hospitalization is
more than $2,000 per accident.
Mr. President, the pain and tragedy
and these substantial public costs can
and should be avoided very easily. Parents need only make a habit of seeing to
it that their <!hildren are buckled-up
every time they go for a drive. It should
be as automatic as turning the ignition
key. Forming that kind of a habit will
assure the safety of children and avoid
the enormous heartache and suf!ering
that follows a preventable accident.
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During its 75 years as part of the Greater
Burlington community, St. Mic:hael's College
has undergone the sa.me metamorphosis as
other educational institutions. From a small
college that opened its doors to 34 students
in 1904, St. Michael's has grown into an institution with an enrollment of 1,642 undergrad~ate men and women and 1,000 graduate
and mternational students. More than that
it has earned a reputation throughout Ne,;
England for the quality of its teaching and
the strength of its programs. Thousands ot
graduates today are successful businessmen
scientists and artists. Because It has stressed
the llberal art curriculum, its alumni and
almune.e are well prepared to cope with the
complexities of modern society.
Thousands of foreign st udents have received language training in its International
student programs and have returned to their
nations to teach or to take government posts
American teachers also have been trained to
bring language programs to other countrles.
In 1956, hundreds of Hungarian 1efugees
were brought to the campus for English
language courses.
•ro mark the 75th anniversary, the college
sponsored a series of symposiums, seminars,
plays, concerts and other cultural events
that brought many people from the area to
the campus to share in the observance.
The activities will come to a. close this
weekend with several special events. Saturday's program w1!1 include "75 Tomorrows,"
featuring slide~. film, must'.! and commentary
on the college history, and presentation of
a.n honorary doctor of laws degree to the
Re" Timothy S. Healy, S.J., presidr,nt of
Q(;.orgetown University. Father Healy will
deliver an address after receiving the degree.
Bishop John A. Marshall will celebrate the
jubilee Mass Sunday in the Chapel o! St.
Michael the Archangel on the campus.
The college community then can look forward to the celebration of the centennial ln
25 yea.rs.
Jn the years to come, St. Michael's certainly wl!l make invaluable contrib ution s to
higher education in the region and to the
cultural and intellectual life of Its Chittenden Count y neighbors.

MESSAGES FROM THE PRESIDENT
ST. MICHAEL'S COLLEGE
Messages from the President of the
CHILD PASSENGER SAFETY WEEK
Mr. LEAHY. Mr. President, as a life- United States were communicated to
Mr. CRANSTON. Mr. President I long Vermonter and an alumnus of St. the Senate by Mr. Saunders. one of
would like to bring to the attention of the Michael's College, I have watched it his secretaries.
Senate an event scheduled by the city of grow with a great deal of pride. St. MiSan Francisco for January 23-30, 1981. chael's is not only one of Vermont's fiThe mayor of San Francisco has pro- nest educational institutions, but it also EXECUTIVE MESSAGES REFERRED
claimed that week "Child Passenger contributes invaluable services to its
As in executive session, the Presiding
community.
Safety Week."
St. Michael's recently observed its 75th om.cer laid before the Senate mesMr. President, auto accidents are the
leading cause of death of children over anniversary, and I ask unanimous con- sages from the President of the
1 year of age, killing more children than sent to have the following editorial from United States submitting sundry nomiany other disease or condition. In 1979, the Burlington Free Press printed in the nations, which were referred to the Committee on Armed Services.
over 100 child passengers died and over RECORD.
<The nominations received today are
There being no objection, the editorial
13,000 were in iured in California.
These statistics are doubly tragic when was ordered to be printed in the RECORD , printed at the end of the Senate proceedings.)
we recognize that auto accidents are the as follows:
No. 1 preventable cause of death for
[From the Burlington Free Press,
Nov. 14, 1980)
children of all ages.
PRESIDENTIAL APPROVALS
Eiv,hty to ninety percent of these ST. MICHAEL'S COLLEGE MAKES ITS MARK ON
NEW ENGLAND
deaths, and most of the serious injuries,
A message from the President of the
are preventable through using proven
Colleges and universities do not age in the United States reported that on Desafetv measures. It is shocking that less same way as people do.
cember 2, 1980, he had approved and
No matter how old an educational instituthan 16 percent of children in California
signed the following acts:
are in fact buckled up when riding in tion may be, there ts something about tt that
S . 43 . An Act to promote safety and health
conveys a sense of being forever young bevehicles.
in skiing and other outdoor winter recreaThe solution is to educate parents to cause or the excitement or learning that tional activities.
pervades its campus and the dynamism of
the problem and to encourage them to intellectual curiosity that throbs in its stus. 1135. An Act to provide for certain lands
make sure their children are wearing dent body. Even though its history may be to be held in trust for the Moapa Band o!
sea.t;belts in cars.

The San Francisco Bay Area is taking
CXXVI--2001-Part 24

measured ln centuries or decades, It ls only
as old as yesterday and as young as today.

Pa.lutes and to be considered to be part or
the Moapa Indian Reservation.
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s. 2251. An Act to a.mend the Clayton Act
to prollibit rest.riction on the use of credit
instruments in the purchase of gasohol.
MESSAGES FROM THE HOUSE
At 10:16 a.m., a message from the
House of Representatives, delivered by
Mr. Gregory, one of its reading clerks
announced that the House has passed
the following bill and joint resolution, in
which it requests the concurrence of the
Senate:
H.R. 3637. An act to carry out the obligations of the United States under the International Coffee Agreement, 1976, signed at New
York on February 27, 1976, and entered lnto
force for the United States on October 1,
1976, and for other purposes; and
H .J. Res. 598. Joint resolution authorizing
t he President to enter into negotiations with
foreign governments to limit the importation
of automobiles and trucks into the United
States.
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the United States for losses resulting from
acts of violence directed against the United
States Government or its representatives in
a. foreign country or from an authorized
eva.cuation of personnel from a foreign
country;
H.R. 6211. An act to authorize the Secretary of the Interior to issue certain patents
under the Color of Title Act;
H.R. 7466. An act to amend section 3102
of title 5, United States Code, and section 7
of the Federal Advisory Committee Act to
permit the employment of personal assistants for handicapped Federal employees both
at their regular duty station and while on
travel status; and
H .R. 7805. An act to authorize appropriations for the American Folklife Center for
fiscal years 1982, 1983, and 1984.

MARKEY, Mr. UDALL, Mr. HUCKABY, Mr.
VENTO, Mr. KOSTMAYER, Mr. SANTINI, Mr.
DERRICK, Mr. BROYHILL, Mr. BROWN of
Ohio, Mr. CORCORAN, Mr. LUJAN, Mr.
SYMMS, and Mr. CHENEY as managers of
the conference on the part of the House.
The message also announced that the
House agrees to the amendment of the
Senate to the amendment of the House
to the bill <S. 658) to correct technical
errors, clarify and make minor substantive changes to Public Law 95-598, with
an amendment, in which it requests the
concurrence of the Senate.
The message fur·ther announced that
the House has passed the following joint
resolution, without amendment:

The enrolled bills were subsequently
signed by the Acting President pro tempore (Mr. MORGAN).

IS.J. Res. 213. Joint resolution to designate
the Clinical Center of the National Institutes
of Health located in Mon tgomery County,
Maryland, as the "Warren Grant Magnuson
CHnical Center of the National Institutes of
Health".

At 2: 34 p.m., a message from the House
of Representatives, delivered by Mr.
ENROLLED BILL SIGNED
Berry, announced that the House has
The message also announced that the
The message also announced that the passed the following joint resolution, in House has passed the fallowing bills, in
Speaker has signed the following en- which it requests the concurrence of the which it requests the concurrence of the
Senate:
Senate:
rolled bill:

S. 568. An act to authorize appropriations
for activities for the National Science Foundation for the fiscal year 1981, and to promote the full use of human resources in
science and technology through a comprehensive and continuing program to increase
substantially the contribution and ·a dvancement of women and minorities in scientific,
professional, and technical careers, and for
other purposes.

H .J. Res. 637. Joint resolution making further continuing appropriations for the fiscal
year 1981, and for other purposes.

At 4: 25 p.m., a message from the House
of Representatives, delivered by Mr.
Gregory, announced that the House has
passed the following bill, without
amendment:
·
S. 3235. An act to clarity certain effective

R.R. 2'145. An act for the relief of Florette
Ivoree Gayle and Keisha -Dara.Jan Karr;
H.R. 2533. An act for the relief of Mrs.
Kerry Ann Wilson;
H.R. 3138. An act for the relief of Surip
K-armowiredjo;
H.R. 3396. An act for the relief of George
David Maxwell, Director of Medicine;
H .R . 4386. An act for the relief of Mr. and
Mrs. CLarence Overson;
H.R. 5016. An a.ct for the relief of David
Roland Weaver;
R.R. 6011. An act for the relief of William
H. Koss; and
H.R. 6069. An act for the relief of I Wen
Wang Chen.

provisions of the Customs Court Act
The enrolled bill was subsequently date
ot 1980.
signed by the Acting President pro temThe message also announced that the
pore (Mr. MORGAN).
House insists upon its disagreement to
At 11: 12 a.m., a message from the the amendment of the Senate numbered
ENROLLED BILLS SIGNED
House of Representatives, delivered by 70 to the bill <H.R. 6671) to unify the
The message further announced tha.t
Mr. Berry, one of its reading clerks an- rules for preventing collisions on the innounced that the House has agreed to land waterways of the United States, and the Speaker has signed the fallowing enrolled bills:
the report of the committee of confer- for other purposes.
The message further announced that
ence on the disagreeing votes of the two
S. 1835. An Act to extend the Joint FundHouses on the amendments of the House the House agrees to the amendment of ing Simplification Act of 1974;
the
Senate
to
the
amendment
of
the
R
.R. 6942. An Act to authorize appropriato the following bill:
for the fiscal year 1981 for internaS. 2363. An act to authorize the establish- House to the following bill, with tions
tional security and developmen•t assistance,
ment of the Georgia O'Keeffe National amendments:
Historic Site, and for other purposes.

At 12: 22 p.m., a message from the
House of Representatives, delivered by
Mr. Gregory, announced that the House
agrees to the report of the committee of
conference on the disagreeing votes of
the two Houses on the amendment of
the Senate to the bill <H.R. 7765 ) to provide for reconciliation pursuant to section 3 of the First Concurrent Resolution
on the Budget for the fiscal year 1981.
The message also announced that the
House agrees to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the bill <H.R.
5487) to designate certain National
Forest System lands in the States of Colorado and South Dakota for inclusion in
the National Wilderness Preservation
System, and for other purposes.

S. 1148. An act to reauthorize title I of
the Marine Protection, Research, and Sanctuaries Act, and for other purposes.
ENROLLED BILLS SIGNED

The message also announced· that the
Speaker has signed the fallowing
enrolled bill:
H.R. 7584. An act making appropriations
tor the Departments of State, Justice, and
Commerce, the Judiciary, and related agencies for the fiscal year ending September 30,
.1981, and for other purposes.

The enrolled bill was subsequently
signed by the President pro tempore (Mr.
MAGNUSON).
At 6: 27 p.m., a message from the House
of Representatives, delivered by Mr.
Gregory, announced that the House insists upon its amendments to the bill
<S. 2189) to establish a program for Federal storage of spent fuel from civilian
nuclear powerplants, to set forth a FedENROLLED BILLS SIGNED
eral policy and initiate a program for the
The message further announced that disposal of nuclear waste from civilian
the Speaker has signed the following activities, and for other purposes; asks
enrolled bills :
conference with the Senate on the disH.R. 6086. An act to provide for the settle- agreeing votes of the two Houses therement and payment of claims of United on; and appoints Mr. STAGGERS, Mr. DINStates civilian and military personnel against GELL, Mr. OTTINGER, Mr. SHARP, Mr.

the Peace Corps, and refugee assistance, and
for other purposes; and
H.R. 8228. An Act to provide that a certain
portion of Lake Erie shall ·b e declared nonnavigable.

HOUSE MEASURES REFERRED
The fallowing measures were read
twice by their title, and referred as
indicated:
R.R. 2145. An act for the relief of Florette
Ivoree Gayle and Keisha Da.rajan Karr; to
the Committee on the Judiciary.
R.R. 2533. An act !or the relief of Mrs.
Kerry Ann Wilson; to the Committee on the
Judiciary.
H.R. :1138. An act for the relief of Surtp
Karmowiredjo; to the Committee on the
Judiciary.
H.R. 3396. An act for the relief of George
David Maxwell, Director of Medicine; to the

Committee on the Judiciary.
H.R. 3637. An act to carry out the obligations of the United States under the International Coffee Agreement. 1976, signed at
New York on February 27, 1976, and entered
into force for the United States on October l,
1976, and for other purposes; to the Committee on Finance.
H.R. 4386. An act for the relief of Mr. and
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EC-4990. A communication from the Comptroller' General of the United States, transmitting, pursuant to law, a. report entitled
"Financing Rural Electric Gene.rating Facmties: A Large And Growing Activity"; to the
Committee on Agriculture, Nutrition, and
Forestry.
EC-4991. A communication from the Architect of the Capitol, transmitting, pursuant
to law, a report of all expenditures during
the period April 1, 1980 through September
30, 1980, from moneys appropriated to the
Architect of the Capitol; to the Committee
on Appropriations.
EC-4992. A communication from the Assistant Secretary of the Air Force (Research,
Development, and Logistics), transmitting,
pursuant to law, notice of a. study with respect to converting the commissary shelfstocking and custodial services function at
Gunter Air Force Base, Alabama, and the
decision that performance under contract is
the most cost-effective method of accomplishment; to the Committee on Armed
Services.
EC-4993. A communication from the Assistant Secretary of the Air Force (Research,
Development, and Logistics), transmitting,
pursuant to law, notice of a study with respect to converting the military family hous-

Base, Ohio, and the decision that performance under contract is the most cost-effective method of accomplishment; to the Committee on Armed Services.
EC-4994. A communication from the Deputy Director of the Office of Management
and Budget, Executive Office of the President,
transmitting, p u rsuant to law, n renort on
the reapportionment of an approprlatton; on
a basis that indicates a need for a supplemental estimate of appropriation; to the
Committee on Appropriations.
EC-4995. A communication from the Secretary of the Interstate Commerce Commission,
transmitting, pursuant to law, notice that
the Commission is unable to ren'ier a final
decision in Docket No. 37420 Iron and Steel
Scrap, Illinois Rate Committee Territory
within the initially specified 7-month period;
to the Committee on Commerce, Science, and
Transportation.
EC-4996. A communication from the Secretary of the Federal Energy Regulatory Commission, transmitting, pursuant to law, a report on the final valuation of properties of
carriers subject to the Interstate Commerce
Act; to the Committee on Commerce, Science,
and Transportation.
EC-4997. A communication from the Secretary of Transportation, transmitting, pursuant to law, a study of Amtrak's tax payments to States and localities, dated September 1980; to the Committee on Commerce,
Science, and Transportation.
EC-4998. A communication from the Director of the Office of Congressional, Consumer, and Public Affairs , Federal Energy
Regulatory Commission, transmitting, pursuant to law, the annual report of the Commission for fiscal year 1979; to the Committee on Energy and Natural Resources.
EC-4999. A communication from the Deputy Under Secretary of the Interior (Territorial and International Affairs), transmitting, pursuant to law, a copy of the Annual
Report of the Financial Condition of the
Trust Territory of the Pacific Islands for the
fiscal year ended September 30, 1979; to the
Committee on Energy and Natural Resources.
EC-5000. A communication from the Secretary of Commerce, transmitting, pursuant
to law, the annual report on ocean pollution, overfishing, and offshore development
for the period October 1977 through September 1978; to the Committee on Environment and Public Works.
EC-5001. A communication from the Acting Assistant Secretary of State for International Organization Affairs, transmitting,
pursuant to law, several documents from
the United Nations System; to the Committee on Foreign Relations.
EC-5002. A communication from the Assistant Legal Advisor for Treaty Affairs, Department of State, transmitting, pursuant
to law, a report on international agreements,
other than treaties, entered into by the
United States in the sixty day period prior
to November 26, 1980; to the Committee on
Foreign Relations.
EC-5003. A communication from the Secretary of Labor, transmitting, pursuant to
law, the semi-annual report of the Office of
Inspector General, Department of Labor, for
the period April 1 through September 30,
1980; to the Committee on Governmental
Affairs.
EC-5004. A communication from the Secretary of Transportation, transmitting, pursuant to law, the semi-annual report of the
Office of Inspector General, Department of
Transportation for the period April 1
through September 30, 1980; to the Committee on Governmental Affairs.

cial Assistant to the President for Administration, transmitting, pursuant to law, certain information concerning personnel employed in the White House Office, the Executive Residence at the White House, the Office of the Vice President, the Domestic
Policy Staff, and the Office of Administration; to the Committee on Governmental
Affairs.
EC-5006. A communication from the Acting Assistant Secretary for Administration,
Department of Transportation, transmitting, pursuant to law, a report on a proposed system of records for the Department
for implementing the Privacy Act; to the
Committee on Governmental Affairs.
EC-5007. A communication from the Administrator of the National Aeronautics and
Space Administration, transmitting, pursuant to law, the semi-annual report of the
Office of Inspector General of NASA for the
period ending September 30, 1980; to the
Committee on Governmental Affairs.
EC-5008. A communication from the Acting Deputy Assistant Secretary of the Interior for Indian Affairs, transmitting, pursuant to law, a report on cancellations and
adjustments to debts against individual
Indians or Indian tribes for fiscal year 1980;
to the Select Committee on Indian Affairs.
EC-500-9. A communication from the Secretary of Health and Human Services, transmitting, pursuant to law, the eighth report
of the National Heart, Lung, and Blood Advisory Council; to the Committee on Labor
and Human Resources.
EC-5010. A communication from the Secret ary of Education, transmitting pursuant
to law, the "Final Regulations for Secretary's
Discretionary Program"; to the Committee
on Labor and Human Resources.
EC-5011. A communication from the Assistant Secretary for Enforcement and Operations, Department of the Treasury, and the
Assistant Secretary for Health and Surgeon
General, Department of Health and Human
Services, transmitting, pursuant to law, a.
report on health hazards associated with
alcohol and methods to inform the general
public of these hazards; to the Committee
on Labor and Human Resources.
EC-5012. A communication from the Secretary of Health and Human Services, transmitting, for the information of the Senate,
notice of a delay in the submission of a report on the study of costs of envlronmentrelated health effects; to the Committee on
Labor and Human Resources.

ing function at Wright-Patterson Air Force

EC-5005. A communication from the Spe-

dependents of members of the uniformed

Mrs. Clarence Overson; to the Committee on
the Judiciary.
H.R. 5016. An act for the relief of David
Roland Weaver; to the Committee on the
Judiciary.
H.R. 6011. An act for the relief of William
H. Koss; to the Committee on the Judiciary.
H.R. 6069. An a.ct for the relief of I Wen
Wang Chen; to the Committee on the
Judiciary.
H.R. 6257. An a.ct to authorize the Secretary of Agriculture to convey certain National Forest System lands. a•'.d for other
purposes: by unanimous consent, referred
jointly to the Committee on Agriculture,
Nutrition, and Forestry and the Committee
on Energy and Natural Resources.
H .J. Res. 598. Joint resolution authorizing
the President to enter into negotiations with
foreign governments to limit the importation of automobiles and trucks into the
United States; to the Committee on Finance.
H.J. Res. 637. Joint resolution making further continuing appropriations for the fiscal
year 1981, and for other purposes; to the
Committee on Appropriations.

ENROLLED BILL PRESENTED

The Secretary reported that on today,
December 3, 1980, he had presented to
the President of the United States the
following enrolled bill:
S. 568. An act to authorize appropriations
for activities for the National Science Foundation for the fiscal year 1981, and to promote the full use of human resources in
science and technology through a. comprehensive and continuing program to increase
substantially the contribution and advancement of women and minorities in scientific,
professional, and technical careers, and for
other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with accompanying papers, reports, and documents, which were referred as indicated:

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
By Mr. NUNN, from the Committee on
Armed Services, without amendment:
S. Res. 546. An original resolution waiving
section 402 (a) of the Congressional Budget
Act of 1974 with respect to the consideration
of H .R. 7694; referred to the Committee on
the Budget.
S. Res. 547. An original resolution waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consideration
of H.R. 3351; referred to the Committee on
the Budget.
S. Res. 548. An original resolution waiving
section 402 (a) of the Congressional Budget
Act of 1974 with respect to the consideration
of H.R. 7626; referred to the Committee on
the Budget.
By Mr. NUNN, from the Committee on
Armed Services, without amendment:
H.R. 3351. An act to amend chapter 55 of
title 10, United States Code, to authorize
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services serving on active duty to use CONTRmUl'ION OF HISTORIC FILM TO UNIVERSITY
OF SOUTH CAROLINA
CHAMPUS inpatient cost-sharing rates for
certain surgery performed on an outpatient
Mr. THURMOND. Mr. President, tobasis (Rept. No. 96-1049).
day I am plea3ed to introduce legislation
H.R. 5856. An act to amend title 32, United to facilitate a corporate gift of historic
States Code, to allow Federal recognition as newsreel film by Moviet~news, Inc., a
officers of the National Guard of members of
the National Guard of the Virgin Islands in wholly owned subsidiary of Twentieth
grades above the grade of colonel (Rept. No. Century-Fox Film Corp., to the University of South Carolina.
96-1050).
By Mr. NUNN, from the Committee on
This bill would amend section 170 of
Armed Services, with an amendment (in the the Internal Revenue Code, pertaining to
nature of a substitute):
tax deductions for gifts, to allow TwenH.R. 7626. An act to amend title 37, United tieth Century-Fox an increased chariStates Code, to improve certain special pay
and allowance benefits for members of the table gift deduction in the tax years 1980
uniformed services, and for other purposes through 1986 for this unique contribution of newsreel film. The gift will con(Rept. No. 96-1051).
By Mr. NUNN, from the Committee on sist of some 50 million feet of both silent
Armed services, with amendments:
and sound film, depicting U.S. and
H .R. 7682. An act to a.mend title 10, United world history for the years 1919
States Code, to provide greater flexib111ty for through 1963. In addition to its most
the Armed Forces in ordering Reserves to
active duty, and for other purposes (Rept. generous action in granting this invaluable material to the University of South
No. 96-1052).
By Mr. NUNN, from the Committee on Carolina, Twentieth Century-Fox is also
Armed Services, with amendments, and an bearing the expense of converting the
amendment to the title:
explosive nitrate stock, containing apH.R. 7694. An a.ct to provide civilian career proximately half of the material, onto
employees of the Department of Defense who safety film stock that can be safely and
are residents of Guam, the Virg.tn Islands, or conveniently preserved for posterity. The
the Commonwealth of Puerto Rico the same
relative rotation rights as apply to other ca- cost of this conversion, which will take
reer employees, to authorize the Delegates in 6 to 7 years to complete, is expected oo be
Congress from Guam and the Virgin Islands $5 to $6 million.
Mr. President, I have discussed this
to have two appointments at a. time, rather
than one appointment, to ea.ch of the service matter with Dr. James B. Holderman,
academies, and to authorize the establish- president of the University of South
ment of a National Guard of Guam (Rept. No. Carolina, and he informs me that the
96-1053).
university is extremely pleased and exBy Mr. HOLLINGS, from the Committee on
cited about the prospects of this gift. The
the Budget, without amendment:
S. Res. 543. A resolution waiving section university is in the process of construct402(a) of the Congressional Budget Act with ing a new arts center, a significant part
of which wm be dedicated to the storage
respect to the consideration of H .R . 8388.
By Mr. EAGLETON, from the Committee on and exhibition of this historic film maGovernmental Affairs, without amendment: terial. The university desires to receive
H.R. 7815. An act to recognize the meritorthe entire library of film as quickly as the
ious achievements of certain individuals by processing onto safety stock can be comproviding for the designation of certain post
offices in their honor, and for other purposes. pleted and the arts center is prepared to
Mr. Mr. MAGNUSON, from the Committee handle the gift. It is essential that the
nitrate film stock be promptly converted,
on Appropriations, with amendments:
H.J. Res. 637. Joint resolution ma.king fur- as its quality is deteriorating and there
ther continuing appropriations for the fiscal is an ever-present danger of an explosion
year 1981, and for other purposes.
destroying the entire stock.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first and
second time by unanimous consent, and
ref erred as indicated:
ByMr.DURENBERGER:
S. 3237. A bill to amend the Internal Revenue Code to provide for inflation adjustments; to the Committee on Finance.
By Mr. THURMOND:
S. 3238. A bill to encourage film corporations to donate certain historical film to educational organizations by increasing the limit
on the charitable contribution deduction of
such corporations; to the Committee on
Fina.nee.

Mr. President, the preservation of this
historic treasure certainly serves the national interest. This limited change in
the Tax Code will greatly facilitate this
gift and insure that the material is safely
preserved for the benefit of present and
future generations.

ADDITIONAL COSPONSORS
s. 506
At the request of Mr. MOYNIHAN, his
name was added as a cosponsor of S.
506, a bill to amend title VIII of the act
commoniy called the Civil Rights Act of
1968 to revise the procedures for the enforcement of fair housing, and for other
purpo.ses.
s. 2686
At the request of Mr. BUMPERS, the
STATEMENTS
ON
INTRODUCED Senator from Delawa;re (Mr. BIDEN) was
BILLS AND JOINT RESOLUTIONS
added as a cosponsor of s. 2686, a bill
to direct the Secretary of the Interior
By Mr. THURMOND:
S. 3238. A bill to encourage film corpo- to provide for the protection of the Barrations to donate certain historical film rier Islands, and for other purposes.
s. 3229
to educational organizations by increasAt the request of Mr. RoBERT c. BYRD,
ing the limit on the charitable contribution deduction of such corporations; to h!s name was added as a cosponsor of S.
the Committee on Finance.
3229, a bill to amend the Foreign As-
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sistance Act of 1961 to authorize the appropriation of special earthquake relief
assistance for Italy for fiscal year 1980,
and for either purposes.
At the request of Mr. LEVIN, his name
was added as a cosponsor of S. 3229,
supra.
SENATE JOINT RESOLUTION 123

At the request of Mr. HEINZ, the Senator from Florida <Mr. CHILES) was
added as a cosponsor of Senate Joint
Resolution 123, a joint resolution to authorize and request the President to issue a proclamation designating the calendar week beginning with the first Sunday in June of each year as "National
Garden Week."
SENATE CONCURRENT RESOLUTION 114

At the request of Mr. LUGAR, the Senator from Utah <Mr. GARN) was added
as a cosponsor of Senate Concurrent
Resolution 114, a concurrent resolution
to express the sense of the Congress with
the respect to the independence and integrity of tJhe people and Government of
Jamaica.
SENATE CONCURRENT RESOLUTION 137-CONCURRENT RESOLUTION AUTHORIZING CHANGES IN
THE ENROLLMENT OF H.R. 7765
Mr. WILLIAMS (for himself, Mr.
BRADLEY, Mr. STEWART, Mr. SIMPSON,
Mr. CHAFEE, Mr. DURENBERGER, Mr. DURKIN, Mr. HATFIELD, Mr. LEVIN, Mr. THURMOND, Mr. TSONGAS, Mr. HAYAKAWA, Mr.
MORGAN, Mr. BIDEN, Mr. ROTH, Mr.
SCHMITT, Mr. WARNER, Mr. HUDDLESTON,
Mr. RIEGLE, Mr. STAFFORD, Mr. LEAHY,
Mr. PELL, Mr. CANNON, Mr. COHEN, Mr.
CRANSTON, Mr. SARBANES, and Mr. HEFLIN) submitted the following concurrent
resolution, which was referred, by unanimous consent, to the Committee on
Finance:
S. CON. RES. 137

Resolved by the Senate (the House of
Representatives concurring), That the Clerk

of the House of Representatives is a.uthorized
and diTeoted, in the enrollment of H.R.
7765, An Act to provide for reconcillation
pursuant to section 3 of the First Concurrent Resolution on the Budget for the fiscal
year 1981, to make the following change:
In subsection (i) of section 103A of the
Internal Revenue Code of 1954, as added by
section 1102 of the Act,
(1) changing the title to read "Arbitrage
and Investment Gains." and
(2) striking "to the mortgagors as rapidly
as may be practicable." and inserting in lieu
thereof the following:
", at the time the entire issue is redeemed
or discharged , first , to the issuer to the extent of any money contributed by the issuer at the time the bonds were issued to
reduce the effective rate of interest on the
mortgages, and second, to the Treasury of
the United States to the extent of any
excess."

Mr. WILLIAMS. Mr. President, I am
submitting a concurrent resolution for

myself and 26 other Senators. It ad-

dresses the arbitrage limitations adopted

in title 9 of the conference report on

the Omnibus Reconciliation Act of 1980.
Mr. President, I ask unanimous consent that it be referred to the Committee
on Finance.
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The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
SENATE RESOLUTION 546-0RIGINAL
RESOLUTION
REPORTED
WAIVING THE CONGRESSIONAL
BUDGET ACT
Mr. NUNN, from the Committee on
Armed Services, reported the following
original resolution; which was referred
to the Committee on the Budget:
S. RES. 546
Resolved, That pursuant to section 402(c)

of the Congressional Budget Act of 1974, the
provisions of section 402 (a) of such Act a.re
waived with respect to the consideration of
H.R. 7694, a bill to provide civilian career
employees of the Department of Defense
who a.re residents of Guam, the Virgin
Islands, or the Commonwealth of Puerto
Rico the same relative rotation rights as
apply to other career employees, to authorize
the Delegates in Congress from Guam and
the Virgin Islands to have two appointment.s
at a time, rather than one appointment, to
ea.ch of the service academies and to authorize the establishment of a National
Guard of Guam.
Such a waiver is necessary because section 402 (a) of the Congressional Budget Act
of 1974 provides that it shall not be in order
in either the House of Representatives or
the senate to consider any blll or resolution
which, directly or indirectly, authorizes the
enactment of new budget authority for a
fiscal year, unless that bill or resolution is
reported in the House or the Senate, as the
case may be, on or before May 15 preceding
the beginning of such fiscal year.
For the foregoing reasons, pursuant to
section 402 ( c) of the Congressional Budget
Act of 1974, the provisions of section 402(a)
of such Act are waived with respect to H.R.
7694, a.s reported by the Committee on
Armed Services.

such Act are waived with respect to R.R.
3351, as reported by the Committee on Armed
Services.

SENATE RESOLUTION 548-0RIGINAL
RESOLUTION
REPORTED
WAIVING THE CONGRESSIONAL
BUDGET ACT
Mr. NUNN, from the Committee on
Armed Services, reported the following
original resolution; which was referred
to the Committee on the Budget:
s. RES. 548
Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the
provisions of section 402(a) of such Act are
waived with respect to the consideration of
H.R. 7626, a bill to amend Title 37, United
States Code, to improve certain special pay
and allowance benefits for members of the
uniformed services, and for other purposes.
Such a waiver is necessary because section
402 (a) of the Congressional Budget Act of
1974 provides that it shall not be in order in
either the House of Representatives or the
Senate to consider any bill or resolution
which, directly or indirectly, authorizes the
enactment of new budget authority for a
fiscal year, unless that bill or resolution ls
reported in the House or the Senate, as the
case may be, on or before May 15 preceding
the beginning of such fiscal year.
For the foregoing reasons, pursuant to section 402(c) of the Congressional Budget Act
of 1974, t·h e :p rovisions of section 402(a) of
such Act are waived with respect to H.R.
7626, as reported by the Committee on Armed
Services.

AMENDMENTS SUBMIT:rED FOR
PRINTING
ENFORCEMENT OF FAIR HOUSING
AMENDMENT NO. 2637

SENATE RESOLUTION 547-0RIGINAL
RESOLUTION
REPORTED
WAIVING THE CONGRESSIONAL
BUDGET ACT
Mr. NUNN, from the Committee on
Armed Services, reported the following
original resolution; which was referred
to the Committee on the Budget:

(Ordered to be printed and to lie on
the table.)
Mr. DOLE submitted an amendment
intended to be proposed by him to the
bill <H.R. 5200) to amend title VIII of
·the act commonly called the Civil Rights
Act of 1968 to revise the procedures for
the enforcement of fair housing, and for
other purposes.

in either the House of Representatives or the
Senate to consider any bill or resolution
which, direotly or indirectly, authorizes the
enactment of new budget authority for a
fiscal year, unless that blll or resolution ls
reported in the House or the Senate, as the
case may be, on or before May 15 preceding
the beginning of such fiscal year.
For the foregoing reasons, pursuant to section 402 ( c) of the Congressional Budget Act
of 1974, the provisions of section 402(a) of

<Ordered to be printed and to lie on
the table.)
Mr. DECONCINI submitted two
amendments intended to be proposed by
him to the bill <S. 506) to amend title
VIII of the act commonly called the Civil
Rights Act of 1968 to revise the procedures for the enforcement of fair
housing, and for other purposes.
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TRIBUTE TO SENATOR WARREN
MAGNUSON
• Mr. YOUNG. Mr. President, I want to
join the many other Senators in paying
tribute to our beloved friend and colleague, WARREN MAGNUSON, who will be
retiring with this session.
MAGGIE, as we have all come to know
him, has served 44 years in the House and
Senate, which is equaled by only a few
in the history of this body. He was
elected all these years largely because the
people of Washington had great admiration and confidence in him. He has
served Washington and the Nation exceptionally well. During his long years
of service he has handled many difficult
assignments with great ability.
During all these busy years in the Senate, MAGGIE has had the unique ability
of carrying a heavy load and often difficult assignments. Through it all he acquired many good personal friends and
among them several Presidents of the
United States.
MAGGIE has always been a very special
friend of mine and was the first Senator
that I met when I first came to Washington. We spent many happy hours together, especially during my first years
when our workload was not as heavy
and when I needed a friend the most. I
especially enjoyed the years we spent
together-he as chairman of the Senate
Appropriations Committee and me as the
ranking minority member.
There is another reason why I am personally very proud of him. He was born
in North Dakota and orphaned at an
early age. Few people have come as far
in this world as he has, and by his own
initiative, hard work and determination.
Pat and I wish many happy years of
retirement to Jermaine and MAGGIE.•

HOLBROOKE'S JAPAN
SOCIETY SPEECH
•Mr. GLENN. Mr. President, Japan receives much criticism these days for its
trading practices. I myself have been
AMENDMENTS
NOS.
2638
AND
2639
S. RES. 547
critical at times. Nevertheless, Japan
<Ordered to be printed and to lie on continues to be one of our staunchest
Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the the table.)
allies and a cooperative partner in a
provisions of section 402 (a) of such Act a.re
Mr. HELFIN submitted two amend- growing list of common global concerns.
waived with respect to the consideration of ments intended to be proposed by him Richard C. Holbrooke, Assistant SecreH.R. 3351, a blll to amend chapter 55 o! title to the bill H.R. 5200, supra.
tary of State for East Asian and Pacific
10, United States Code, to authorize dependAMENDMENTS NOS. 2642 AND 2643
Affairs, Department of State, emphaents of members of the uniformed services
serving on active duty to use CHAMPUS in<Ordered to be printed and to lie on sized this same theme in a recent
patient cost-sharing· rates for certain sur- the table.)
speech to the Japan society entitled,
gery performed on an outpatient basis.
Mr.
DECONCINI submitted two "United States-Japanese Relations in
Such a waiver is necessary because section
1980's."
402(a) of the Congressional Budget Act of amendments intended to be proposed by
In his words:
him
to
the
bill
H.R.
5200,
supra.
1974 provides that it shall not be in order
Our fundamental challenge during the
AMENDMENr NOS. 2642 AND 2643

1980's will be to consolidate and integrate
our major alliances-with NATO, with
Japan, wilth ANZUS. This process ls well
underway in the Pacific, but there is work
yet to be done. Our strategic interests in
remaining a. vital Asian power are more apparent today than ever. But there cannot be
a strong American policy in the Pacific if it
doesn't be~in with a strong U.S.-Japa.nese
relation.ship.
This fa.ct seems to be appreciated today
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by the American public, as 1llustra.ted by the
Potomac Associates Poll. . . . Although the
poll showed that the American public correctly identified Japan as the major source
of threat to American jobs there was a.
very significant growth in acceptance of
Japan as a major treaty ally, and a. country
to whom the Unit ed Stat es should commit
its own national prestige if Japan's security
is threatened. Almost 70 percent believe
we should come to Japan's defense if a.tta.cked, up from only 37 % six yea.rs a.go.
This suggests to me that the American
public is capable of making the sometimes
difficult distinction between trading rivals
and strategic partners. That distinction ls
essential if we are to continue to build U.S.
Pacific policy around an unbreakable TokyoW·a shington alliance.

I request that the entire speech be
included in the RECORD.
The speech follows:
UNITED

STATES-JAPANESE RELATIONS IN THE

1980's
(By Richard C. Holbrooke)
During the last fe·w months, I have given
a number of speeches on strategic issues in
East Asia., the continuing war in Indochina,
and the development of our new relationship with China.. Although Japan has figured importantly in those speeches, as the
cornerstone of our strategic posture and
our st1'31tegic interests in the area, I have
not yet discussed in any detail how I see the
evolution of US-Japanese relations in the
midst of these other developments. I would
like to do tha.t today, and I'm grateful to
D3.ve McEachron for providing a forum that
is more deeply involved in-a.nd more deeply
concerned
with-US-Japanese
relations
than any other in the United States. The
work of the members of the Japan Society,
acting through the institution and individually, has been and remains crucial to our
strong ties with Japan.
In less than two months I shall be leaving
my present position. I shall leave with a
sense of satisfaction tha.t our relations with
Japan have matured into a full-fledged,
more equal and productive partnership.
Nevertheless, challenges remain before us in
the 1980's, challenges that wlll test our
ibility and creativity in adapting the USJapanese alliance to an increasingly uncertain environment.
Today I shall outline for you what I
think the essential challenges will be in
our relations with Japan during the 19SO's.
But before I do that, let me make a number
of observations about recent developments
in US-Japanese relations which wm deeply
affect how we approach is ~ues of the 1980's.
In the pa.st four years, Japan's role in the
world has begun the transformation from
one of caution, with almost total attention
to pragmatically-centered economic activity, to political activism, partnership and
leadership.
This change was first evident when Prime
Minister Fukuda traveled to Southeast Asia
in 1977, declared the "Fukuda Doctrine", and
opened a new relation~hip for Japan with
the nations of ASEAN. Following that, and
with Foreign Ministers Sonoda, Okita, and
Ito playing leading roles, the sense of Japanese responsibility grew, not only within
the government but 1n society at large.
Under Prime Minister Ohira., and now Prime
Minister Suzuki, the Government of Japan
has actively rea~essed the meaning of alliance and partnership, and the results, particularly in the last year, have been nothing
short of astounding.
While hoping to improve relations with
the Soviet Union, Japan has nonetheless
taken a forthright stand in imposing sanctions on Moscow, believing as we do that
the invasion of Afghanistan cannot go unanswered. Japan has stood second to none

in rejecting Soviet aggression. It joined the
Olympic boycott-a difficult step for both
the government and the private parties involved. i.t has maintained economic sanctions even in the face of less principled behavior by others who have moved in to pick
up cc ntracts Japan might have had. It has
provided massive new aid to Pakistan and
·1 urkey, not, as is so often alleged, because
this would open export markets, but as an
instrument for strategic purposes.
Japan accepted a cut-off of over 10 percent in its crucial oil shipments when it
refused to pay higher prices demanded by
:rran, t hus aiding significantly in halting
the spiraling price of petroleum. And also
with regard to Iran, I should note that, despite an unfortunat e problem early in the
hostage crisis, since then Japan has been
second to none in its support for our efforts.
Japan has greatly expanded its policy-level
contacts with Europe, working closely with
the European Community, as well as with
t he United States, not only on Iranian sanctions but in developing a dialogue on a broad
range of issues. This global approach ls one
of the striking features of the new Japanese
policy.
The relationship with ASEAN has deepened, and Japan has worked very closely with
those nations, providing massive refugee assistance (second only to the US) and playing
a front-line role in the UN vote on Kampuchean credentials. Perhaps partially in recognition of the leadership role Japan played
on the latter question, it was overwhelmingly
voted in to serve on the Security Council recently. Only a year ago Japan had to withdraw from a similar effort.
Again in Southeast Asia, no nation has
been more eager or more active in attempting
to use its good offices and diplomatic resources to achieve a solution to the Kampuchean problem.
And finally, Japan has adopted a supportive and constructive approach to the allied
effort to limit the damage of the Iran-Iraq
war.
Speculation that these steps were purely
reactive and situational-that they did not
obey any larger policy concept-was dispelled by the remarkable language in the
Foreign Minister's annual policy report (the
Blue Book) issued in August. I quote: "International relations are no longer considered as a given condition !or Japan, but
rather something which Japan should help
form. As a responsible member of the international community, Japan must be prepared to make difficult choices, even make
sacrifices. Such an attitude is to be backed
up by a strong conviction that Japan must
defend its basic values, that ls, freedom and
democracy .. . a1.d further strengthen solidarity and cooperation with free nations,
such as the United States and the Western
European countries." Few countries in the
world today have stated their basic orientation so forthrightly.
Part of the motivation for this new approach is simply greater uncertainty about
the international environment and a desire
to seek safety in numbers. But I think a
careful reading o! Japanese political, public
and press opinion also reveals a new positive
concept of Japanese interests and responsibilities. No longer is it adequate in Japanese minds to be economically strong and
politically neutral. Peace in the Middle East
and Persian Gulf is vital to Japan's interests.
Soviet aggression anywhere ls a potential
threat to security everywhere. Individual
willingness to accept unreasonable demands
for high oil prices may produce short-term
supplies, but only at the cost of long-term
dislocations that affect us all.
Thus Japan has moved firmly in the direction of an alliance involving all of the industrialized democracies. Not a military alliance
for that would go well beyond what is politically feasible or desirable for Japan. But a.
political-economic a.ma.nee 1n which we all
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work together to achieve our common
Objective.
In a very real sense, I would argue, this
represents the first stages of implementation
of the "productive partnership " for the 1980's
to Vlhich President Carter and Prime Minister
Ohira dedicated their nations in May 1979.
You may recall that such partnership was
based on "shared political and economic
ideals" and reflected our respective responsibilities in world affairs.
One should not assume that this has been
an inevitable evolution or that it will ine vitably be sustained. 'I'he Japanese Government has had to work hard with iall areas of
its society and body politic to garner the
broad support that the policy line now enjoys. And the success is all the more remarkable in light of the severe strains within the
Japanese domestic political structure in recent times.
As Jap-anese leaders themselves frequently
point out, the starting point !or thiat policy
is the relationship with the United States. It
is thus incumbent upon the Japanese-and
upon us---to assure that the relationship remains dynamic and that its essence remains
unaffected by the specific trade problems that
seem to plague us from time to time.
Indeed, it ls important to remember that
the movement in Japanese policy I have described, and the increasing warmth in the relationship with the United States, has taken
place during a time of considerable tension
and frequent confrontation on the economic
front. Given problems we have had in the
pa.st such ias the textile issue, one hesitates to
say that the level of problems over the past
few years has been unprecedented. But I
think it would be hard to find an earlier time
when such a broad range of problems has
existed on such basic economic issues as steel,
color tele visions, citrus trade , rice disposals,
tobacco products, government procurement,
nuclear reprocessing, aind-most particularly-automobiles. And yet, as a recent poll
by Potomac Associates and the Gallup organization showed, Americans continue to have
a.n increasingly favorable view of Japan and
of the Japanese people.
Let me cite some o! the figures. In that
poll, 84 percent of the people had a favorable opinion of Japan-higher than West
Germany (81 percent) or JS'rael (78 percent)
or 17 other countries listed in the poll. Only
12 percent had an unfavorable view.
But the economic problems did not esca.pe
those polled, over three quarters (76 percent)
of whom saw Japanese imports as a serious
threat to American jobs today, and almost
two-thirds (62 percent) of whom saw such
a serious threat 5 or 10 years from now. I
should note that the number of Americans
seeing Japan as an economic threat over
the longer term declines, while those seeing
China a.s an economic threat increase.
Let me turn now from the broad strategic
questions I have oeen addressing to the
bilater·a l relationship. Here I think the successes have also been overwhelming, but I
am concerned about what I would term the
"pathology" of our trade disputes-concerned that over time the tendency both
sides have to bring such disputes to the edge
of political calamity may one day breach the
firebreak we have all worked so hard to create
between them and the underlying political,
economic, and security relationship.
What is that pathology? The typical
scenario is for the United States to identify a. specific trade problem and raise it with
Japan. The Japanese respond that it isn't
much of a problem, or there isn't much to
be done about it, or they'll try. Time passes.
Nothing happens. Egged on by pressures from
the Hill and from spedal interests in our
business community-and one must say,
sometimes at the urging of some Japanesewe escalate it to the very brink of a political
breach. An agreement is finally struck which
the US views as inadequate and Japan views
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as the result of totally unjustified publlc
bullying which has taken place without due
regard for its concerns and its problems. The
immediate crisis paisses, but scars have been
left. The cycle then repeats itself on some
other specific issue.
Some people have argued that such pressures and confrontations are necessary to
move both sides from extreme positions to
more rational stances. That may be so, but
it is precisely this pathology that I find deeply troubling, indeed destructive.
What can we do about it? I think on the
American side we must resist more vigorously the temptation to "hype" specific problems. We have not done that in the case of
automobiles, however. We took our stand, of
course, because we judged it in our best interest to do so. But the Japanese must appreciate that in addition to concerns for
lnfiation and energy, part of our calculation
has been one of fair play, that blaming
Japan-and punishing it-for something not
entirely of theiT making was simply wrong.
Accepting the poll ti cal burdens of this
type of decision must be reciprocal. Thus,
when the United States calls on Japan to
take justifiable steps to open its markets
further-as we are now doing on tobacco
products and government procurement for
t elecommunications-I be11eve it is incumbent upon Japan to respond with imaginative and serious proposals which reflect the
totallty of our relationship, even if this
means "taking the heat" from some special
interests. Quite frankly, I think the Japanese Government has done just that in many
cases. So my appeal is not only to Japanese
o!Hcia.ls, but also to those special Japanese
interests who may be involved in one instance or another, and to the Japanese press,
which ls ever vlg11ant for examples of U.S.
pressure, to understand that we want to be
reasonable, but that reason is a two-way
street.
I would also be less than frank if I did
not say that the strength of feellng which at
least some Americans have for economic
problems is in part a function of perceptions
that Japan has gotten a "free ride" in the
defense area. I do not happen to share these
perceptions.
In fact there is a growing myth in the
United States that Japan doe~n·t have armed
forces. This myth, which the Japanese have
helped to perpetuate, creates a base of misinformation from which the issue ls falsely
debated. The question is not whether Japan
should rearm. Japan already has a significant
defense establishment. Consider the following facts: the Japanese Navy includes 45
destroyers and escorts and more than 35
minesweepers; Japanese air power counts
more than 370 combat aircraft. All of these
figures are larger than the figures for the
same categories in the Seventh Fleet and
Fifth Air Force. The real question is how
much and how fast should Japan build its
existing forces and contribute to the common defense.
With a. defense budget which has increased
at almost 7 percent annually in real terms
over the last decade and which now exceeds $10 billion, including about $1 b1llion
for support of U.S. forces in Japan, forbidden
from having offensive military forces by a
Constitution shaped with U.S. influence,
that country now has the seventh or eighth
largest defense budget in the world.
But on a per capita basis the burden ($82)
is about one-seventh of what Americans pay
($550), and over half of the American public
wants Japan to increase its defense effort.
There is no question that the quality of
the so-called "defense debate" in Jaoan has
changed markedly in the la.st three yea.rs,
even in the past twelve months. Not only is
the Government of Japan considering an almost 10 percent budget increase this year,
but the nature of the debate a.bout Japan's

role which I dlscussed at the outset has
changed dramatically. And I think over time
the combination of increased mil1tary spending and other contributions to our common
security such as economic assistance will ease
the concerns of most Americans about any
"free ride." In our view, a change in the
Japanese constitution ls not necessary.
Looking to the future, let me cite briefly
the elements which I believe will shape this
critical relationship in the coming decade
and beyond.
Because we will continue to provide the
strategic umbrella in East Asia, and indeed
throughout the world, we will doubtless regain some elements of the "senior-junior"
relationship we have had in the past. But
true partnership, which is the only sustainable model between two countries such as
ours, must mean, if not an end, at least a
major change in the "unequal" nature of
our relations. Japan is now a major global
power, and both of us must continue adjust,ing to this fact. It will not be easy. But we
in the United States must respect legitimate
Japanese concerns; must abandon the idea
that "consultation" means asking what
others think and then doing what we want
anyway; must be w1111ng to accept that
parallel policies are sometimes as good asif not better than-identical approaches;
must be w1lling to follow as well as lead.
And Japan must put into active practice
the notions with which it is now selzedthat while protection of national interests
is every nation's first priority, the interests
of the major powers involve responsibilities
that go beyond immediate concerns; that
fairness and equity and partnership are concepts that must be broadly viewed.
On the economic side, I believe that the
course of U.S.-Japauese relations over the
next decade wm depend more on what W-1 do
in the United States to strengthen our own
economy than on any other single factor. We
must increase productivity and stimulate
e!Hcient, competitive industries. At the same
time, not only do real barriers to trade still
exist in Japan, but a perception remains from
past experience that Japan ls "unfair". I believe Japan has a responsib111ty to go beyond
simply eliminating the relatively few remaining barriers. They must change psychological
attitudes toward foreign imports nurtured
during the postwar reconstruction period and
actively facilitate competition from abroadlf they are to maintain that kind of access
to the American market. And they must take
care that their domestic and foreign economic policies do not-and are perceived not
to-disrupt competitive markets abroad.
In the field of security, we do not seek a redefined role for Japan. We recognize and
respect their Constitutional constraints. But
the challenges are great and the resources increasingly scarce. We are augmenting our
own efforts to counter these trends, but I am
only stating the obvious when I say that
Congress and the American people will not
understand-and will not tolerate-the
staggering costs they wm be asked to bear
without significant action by our allies as
well. As I have indicated, I think in both the
purely m111tary field and in foreign aid, the
trends are all in the right direction. I would
only underscore the importance that these
trends continue-and even accelerate-and
that we work together in the closest possible
way in support of our shared objectives.
I feel constrained to cite one critical area
which cuts across economics, politics and
security, and which is vital to all our futures.
That is energy.
Twice in the last four years we have faced
near crises with Japan over energy-related
issues. The first was nuclear reprocess.Ing; the
second 011. Both of these problems are now
well understood, and indeed we have moved
to a new stage of cooperation in research
and development of new energy sources. But
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the efforts to date are, in my personal view,
grossly inadequate to the real needs. And
the potential for controversy is tremendous.
I think we can make the accommodations
necessary to avoid the pitfalls and, working
together with other nations, make historic
contributions to the quality of life not only
our own citizens but of all mankind. But
it will require patience and vision on both
sides greater than at any time in the past.
Let me return to the global perspective.
Our fundamental challenge during the 1980's
will be to consolidate and lntegrate our major
alliances-with NATO, with Japan, with
ANZUS. This process ls well underway in the
Pacific, but there ls work yet to be done. Our
strategic interests in remaining a vital Asian
power are more apparent today than ever.
But there cannot be a strong American pollcy
in the Pacific if it doesn't begin with a
strong US-Japanese relationship.
This fact seems to be appreciated today by
the American public, as illustrated by the
Potomac Associates poll I cited earlier. Although the poll showed that the American
public correctly identified Japan as the major
source of threat to American jobs, there was
a very significant growth in acceptance of
Japan as a major treaty ally, and a country to
whom the United States should commit its
own national prestige if Japan's security is
threatened. Almost 70 percent believe we
should come to Japan's defense if attacked,
up from only 37 percent six years ago. This
suggests to me that the American public ls
capable of making the sometime& difficult
distinction between trading rivals and strategic partners. That distinction ls essential
if we are to continue to build U.S. Pacific
policy around an unb1eg,kable Tokyo-Washington alliance.
Over the next several yea.rd we shall be fa.clng an historic opportunity to draw Tokyo
11.'ito an increasingly active pal'tnershlp with
the United States a.nd Western Europe.
Japan's recognition of a broader conltext for
its own security concerns has been marked
over 1ihe past year, and will lncreaisingly contribute to coordination among the United
States, Western Europe and <the Pacific allies,
particularly Japan.
In doing this, however, we must itake ca.re
to balance the defense aspect of our alliance
with its polltical and economic dimensions.
The issue of sharing the defense 'burden
must be addressed in the broader contexit of
economic, polltlca.l, and security cooperation
among the a.mes. This wm make it possible
for Japan to find alltern81te-perhaps
unique-ways to carry its "fair share", without feeling pTessured to assume an uncomfortably high military pro!ile. By the same
token, it can help reassure Japan's neighbors thait the development of more impressive Japanese defense capa.b1lities-or a rising Japanese defense budget--do not foreshadt>w independent or miliita.rlstic policies.
Clearly Japan is moving gradually, and
in its own unique way, towards a growing
defense budget. They will never move as
fast as some Americans want them '00. But
the trend, it seems to me, ls unmistaka..ble.
The Japanese, as you all know, tend: to do
the opposite of whait we do wi'th our defense
budget. We try -00 make our budget as big as
possible for domestic purposes. The J'apanese
try to ma.ke theirs look as small as possible,
in fact smaller than it really ls, for domestic
purposes. So there is a. wide mtscom:eptlon
among Americans--even many in the government---la.bout how much the Jaipanese are
8/lready doing.
In this regard, we should also keep our
sights on what we want increased defense
spend.Ing to accomplish, a.nd how 'the burden
can be most equltalbly and rationally shared.
This applles not only to Japan, but to our
Western European a.mes, as well. To the extent thait we put all of the emphasis on a
stngle aJ11ance 1ssue-<1efense spending-'We
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could create an exaggerated sense of disarray
and unnecessa.rlly encourage domestic political resistance among our allies.
:itinally, we must take pa.ins to ensure that
'Our consui.taitions with Japan a b out strategic issues arc fully developed. Japan's
increasingly a.cti ve international role will
a.!Iecit our interests and policies; ours will
a.!Ieot theirs. We shall both want to be approp:ria.tcly involved in each others decisions.
For example, we must keep Japan's concerns and views fully in mind as we make decisions a.bout our future security relationship wilth China. It ls a strategic issue relating s ignificantly to our alliances.
.
This wlll require above all that the President must personally commit to maintainlng the relationship and prevent those people in the Congress or in the domest ic agen cies who see special reasons to put stress on
the relationship from letting that stress destroy it. I do not take it for granted that the
lip service which we all pay to US-Japanese
relations automatically converts into a
growing and improved relationship. It takes
real determination and skill at every level of
the US Government.
Earlier this week I had breakfast with
Saburo Okita, the former Foreign Minister
of Japan. We refiected together on the last
four years, and we agreed that 1! it had not
~een for the full personal commitment of
three Prime Ministers and !our Foreign Ministers, and for the effort.s o! President Carter,
Vice President Monda.le, Secretary Vance,
Ambassador Mansfield, Bob Strauss, Henry
Owen, Secretary Muskie, and a handful o!
other people, we might not have gotten
through these !our years without a major
shock or a crisis. But I am proud to be able
to say that we did. We have been particularly
privileged to have Mike Mansfield as our
Amba.ssador in Tokyo. He's the most extraordinary Ambassador I've ever worked with
and his contribution to the strength of USJapan relationship today exceeds that o!
anyone.
A firm foundation exists today !or the kind
of relationship with Japan that will best
serve bot h our interests and the interests of
global stability in the 1980's. It is essential
that this relationship be understood and
preserved.
Let me close with a personal commelllt addressed to my friends in Japan:
My admiration !or your system and your
country has grown steadily over the eighteen
years ·since I first set foot in Tokyo, I count
among my first friends a. few Japanese I have
been honored to be r eceived in some of your
homes and I have trled-unsuccess!ully-to
repay in small measure your hospitality. I
have tried to speak !rankly, as is befitting a
dialogue between friends, although I know
a.t times our differing styles may have created misperceptions.
Many Americans have had dimculty understanding your unique style. But for those
who make the effort the rewards are great
indeed. Not only in terms of better mutual
understanding, but !or what we can learn
from you. I will always be deeply grateful
to those Japanese who take the time to
teach me about your country and who,
finally, taught me to love your country.e

SHARE-A-HOME PROGRAM

e Mr. DURENBERGER. Mr. President, I

am privileged once again to share with
my colleagues a concept being developed
in Minnesota for "helping people help
themselves." The program I would like to
discuss today involves the concept of
"home sharing" between the elderly and
young people. Minnesotans take special
pride in implementing programs which
rely solely on the support of their cit-

izens, local communities, and private
foundations rather than the Federal
Government. And, this program is particularly noteworthy because it not only
offers an innovative solution to the problems of helping the elderly remain independent, but it operates exclusively
within the private sector.
Specifically, I refer to an article from
the St. Paul Pioneer Press about the
share-a-home program operating in the
Minneapolis/St. Paul area, which is run
through Lutheran Social Service of
Minnesota. There are other similar programs throughout my State, but I think
this article sums up the basic idea behind
all of the programs.
The share-a-home program is designed
to help older adults remain in their
homes at a time when independent living is increasingly difficult for them.
Through the program, these older adults
are matched up with young people--college students, young singles, young
families-who are in need of housing
and/or enjoy a sense of family. For example, you have an older adult wanting
to stay in their own home, but unable to
meet some of the demands of doing sorising fuels costs, the physical labor involved in maintaining their home, and so
forth. This person could be matched up
with a young person wanting to attend
college, but unable to meet the financial
requirements for housing. The two could
help meet each other's needs-the
student easing the financial and physical
burdens of the older adult and that person easing the financial burden of the
student.
Especially in this time of a severe economic period, we must seek out alternatives and remedies to help us maintain
the quality of life we, as Americans, have
come to enjoy. This quality of life is particularly threatened for those on fixed
incomes.
I fully support programs such as sharea-home and am proud that this program
and others like it are working so well in
Minnesota. I am optimistic that they will
continue to be successful and become
even more widespread throughout the
State. I would encourage my colleagues
to endorse and support, even seek out,
such programs in their own States.
At this point, Mr. President, I ask that
the article be printed in the RECORD.
The article follows:
"SHARE-A-HOME" PROGRAM CAN HELP
ELDERLY KEEP THEIRS

(By Don Spavin)
A program designed to help the elderly
continue to own and maintain their homes
is being instituted by Lutheran Social Service of Minnesota.
Funded by a three-year grant from the
McKnight Foundation, the program wm seek
to match elderly home owners needing help
with household chores with younger persons
willing to meet these needs in exchange !or
housing.
"The Share-A-Home program is designed
especially to help older adults remain in
their horr:.es when independent living becomes difficult," said Jame6 J. Raun, executive director of Lutheran Social Service. "In
return the program can offer young people
a sense of home and family and provide the
older person assistance in such tasks as
yardwork, household chores and shopping."
A college student or a vocational student
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from out of the Twin Cities area, it was explained, could under this program find a
home away from home and at the same time
make it possible for elderly persons to live
their lives in their own homes. The program
will not be confined to students, but will
attempt to match any young person with
housing needs with older adults needing
live-in help.
"Every attempt wm be ma.de to insure a
mutually rewarding living arrangement designed to provide and protect the privacy of
both parties," Ra.unsaid.
The Share-A-Home program will be conducted in both St. Paul and Minneapolis. It
has been funded for three years, and a
spokesman for Lutheran Social Service said
it is hoped that eventually the program will
become self-sustaining.
It ls not the first time such a program has
been tried in the Twin Cities nor is it the
only one of its kind in the state. Duluth has
an active program, very similar in nature,
that has been operating since 1977. It la
funded locally by the Duluth Board of Education and the Community Adult Education Organization.
"The program has become very popular in
the Duluth area," said Joan Rasmussen, one
of the contact workers for the organization.
"An example: In August of our first year we
had a.bout 90 applications !or housing or
lodgers. This year the number should be close
to 400 applications ."
Many older persons in Duluth want to stay
in their own homes but are concerned about
the rising cost of fuel, Rasmussen said. By
ta.king in a lodger some of the increased cost
can be erased and a.t the same time the
elderly person gets companionship. In most
cases the roomer pays tor room or board
and room but often 1f the roomer agrees to
do such chores as mowing or shoveling the
walks, the room rent can be reduced.
Matching owner and lodger is the key to a
successful program, Rasmussen said, and
considerable time is spent in interviewing
both persons.
"For instance," she said, "we wouldn't
want to put a lodger who smokes into a
home where the owner objected to smoking.
When a. match up is ma.de we have a month
probationary period to see that there a.re no
conflicts of personality. In the three yea.ra
we've been operating we've had only one case
where the match ups didn't get a.long."
Such a program was tried in St. Paul in
1915, funded under a. Title III project called
"Older Americans." It was administered by
the Greater St. Paul Home Services Inc.
Sandra Prantschke, now employed on the
Lutheran Social Service program, worked !or
the first such project. When funding ran out,
she and a few others attempted to keep lt
a.live on a volunteer basis but by 1977 the
program was closed out.
Lutheran Social Service of Minnesota ls a.n
agency of the American Lutheran Church,
the Lutheran Church in America and the
Lutheran Church-Missouri Synod. A spokesman for the group said it is possible that a
tee may be charged for the service only as a
means of funding it should the grant not
be renewed and as a. means of extending the
service to more people.
"We would not exclude anyone needing
the service and being unable to pay a tee,"
the spokesman said.
Inquiries concerning the program can be
made to Sha.re-A-Home, Lutheran social
Service, 2414 Park Ave., Minneapolis, or
Lutheran Social Service, 1201 Payne Ave.,
St. Paul.e

MARGARET HOLLAND
• Mr. BAUCUS. Mr. President, several
weeks ago, Margaret Holland retired
from Federal service. She has done so af-
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JUDGE MURRA y . God bless you. Court will
be in recess.
Done in open court this 31st day of
October, 1980.e
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Day, a true saint. Our society is diminter a career of exemplary devotion. This
ished by her passing, yet it will be enastonishing record established over 36
riched by what she has given us for so
years should not pass unnotic~d. Ve~y
many years. She will be missed.
few employees in either the pubhc or priMr. President, I ask that Colman
vate sector can match her performance.
McCarthy's article about Miss Day that
Mr. President, I submit for the RECORD
DOROTHY DAY
appeared in today's Washington Post be
the testimonial made by Judge W. D.
Murray on the occasion .of Margaret's e Mr. MOYNIHAN. Mr. President, last printed in t he RECORD.
Sunday Dorothy Day died at Maryhouse,
The article fallows:
retirement.
[In the United States District Court for the the Catholic Worker Settlement House
A LIFE OF EXQUISITE "FOOLISHNESS"
on the Lower East Side of New York.
District of Montana, Butte Division)
(By Colman McCarthy)
what
must
Miss
Day,
who
was
83,
lived
IN THE MA'ITER OF MARGARET M. HOLLAND,
NEW YORK.-As though the poor and forbe
regarded
as
an
exemplary
life,
but
RETmEE
gotten don't have hard enough times, now
Be it remembered that in the Courtroom one not easily imitated in today's so- they are without Dorothy Day. She died last
ciety.
of the Federal Building, Butte, Montana,
Saturday in Maryhou se, a Lower East Side
To many people, her life and ideals shelter that she ran for homeless women.
commencing at the hour of 2 :00 o'clock P .M.
on October 31, 1980, a special session was held were a puzzle, filled with contradictions. Miss Day had spent most of her 83 years in
with the Honorable W. D. Murray presiding. Miss Day had a passionate love for Ro- t he simplest but rarest form of h u mane .:;ervJUDGE MURRAY. This is indeed an auspicious man Catholicism, the religion that she ice : feeding , clothing and housing whoever
occasion. The General Services Administra- accepted as a convert in 1927. But her of the earth's wretched came to her. "We
t ion has quite properly seen fit to take notice
confess to being fools ," she said once about
of Margaret Holland's retirement from serv- religious faith, which was of the tradi- herself and her small band of pacifists and
ice. It is entirely proper tJhat these proceed- tional rather than the intellectual type, personalists, "and we wish we were more so."
ings should take place in the United States led her not to quietism or a smug conFor t he tens of thousands of anonymous
District Court for Margaret has taken care of servatism, but to a radicalism of the poor who have been comforted by Dorothy
this courtroom for so many years that she ls authentic sort. She was a committed Day since she co-founded The Catholic
an officer of the Court. Margaret has been pacifist and a philosophical anarchist, a Worker in 1933, the foolishness has been
employed at the Federal B·.;ilding here since believer in what came to be called more than adequate. At her wake the other
1944. During this time she has faithfully carnight, street people kneeled before her p ineried out her duties in an exemplary manner ''Christian personalism.''
box coffin and wept in p rayers for a woman
In
the
days
before
the
Second
Vatican
and has provided a high level of service to all
they had come to believe was a saint. These
Council,
her
combination
of
Catholicism,
of us who have been associated with her.
were the " underprivileged," a term used with
Through her loyalty and attention to duty, pacifism, and anarchism seemed quite an mock. laughter around here beca use non e of
Margaret has accumulated over 2,700 hours oddity, to some even an impossibility. the poor of the Lower East Side r emembers
sick leave during this period and has con- She was on occasion called a Commu- when society's privileges were passed out in
sistently been a dependable and efficient em- nist and even worse; but she held her t h e first place.
ployee. This continued period of high level
In t h is Bowery rea of Manhattan, the
service to GSA and this Court have been in ground, content to do her work and to con scien ce of Dorothy Day has been inst it u the highest tradition of the Federal service publish the Catholic Worker, a little tionalized ln her Ca tholic Worker "h ouses of
and deserves a commendation for a job well monthly that can still be had for a penny h ospitality." But the establishmen t of such
done. as suggested by the General Services a copy.
facilities-not only ia New York b ut in
Administration.
In more recent times, when many stal- a.bout 40 oth er cities-was abou t the only
Dennis A. Jensen, the Regional Adminis- warts of the peace movement h ave be- con cession she made to organizational
trator, has directed a letter to Margaret in come selective pacifists, pickin g &.nd mercy. In a half-century's worth of books,
which he says:
columns,
speeches
and
conversations,
"DEAR MARGARET: On the occasion of your choosing which armed "liberation" Dorothy Day argued that the problem of
movements
they
will
support,
Miss
Day
retirement, I am happy to honor you with the
poverty was its being left too much to
attached Certificat e of Loyal Service in rec- refused t o budge. She condemned all vio- professional problem-solvers. People with
ognition of the services you have provided lence, she blessed no armed struggles, empty bellies get turned into P rofound
to the General Services Administration and and she never confused pacifism with
Questions, with poverty brokers on the hunt
the Federal government. The more than 36 passivity in the face of totalitarianism. for Profound Answers. In seminar aft er
years of loyal service ls indicative of your
For sure, Dorothy Day was no politi- seminar and report aft er report, the poor
dedication and contributions to the effec- cian, no analyst of the affairs of state. are given the bum's rush. In t he end, as
tiveness of the Federal Service.
Miss Day said, "there are all too few who
Let me add my personal expression of She was much more: She was a witness will consider themselves servants, who w111
thanks with the hope tliat you may experi- in the old-fashioned sense of that Chris- give up their lives to serve others."
tian term. For the better part of her life,
ence satisfying years ahead."
As a religious person who prayed dallyThe citation is in a beautiful bound vol- she was a thorn in the side of the United mass and communion, the Psalms, the roume which provides that, "Citation ls States, and of the world, challenging sary-Dorothy Day used her faith as a bu1fer
awarded to Margaret M. Holland in recog- many of the most basic assumptions that against burnou t and despair. Fitt ingly, it wll.l
nition of over 30 years of exceptional service underlie our mode of political thought. have t o be taken on faith that her life or
to t he General Services Administration of
service made a difference. She issued no progthe Federal Building, U.S. Courthouse, Butte, But the political discomfort that she ress reports on neighborhood improvement,
Montana," by Dennis A. Jensen, Regional caused us was the kind that we will al- summoned no task forces on how to achieve
Ad:nlnlstrator. Together with the commenda- ways need, the kind that is good for us. greater efficiency on the daily soup line. Nor
Miss Day's message was embarrass- did she ever run "follow-up studies" on
tion is a check from the General Services
Administration to Margaret.
ingly simple and direct; she believed whether the derelicts of the Bowery reLet me say further that, as I mentioned that the Sermon on the Mount should nounced their drunken and quarrelsome
to start with, it is entirely proper that we be taken literally, without embellish- ways. As her favorite saint, Theresa of Lihave a Court proceeding to say "good-bye" ment, and without qualification. She sleux, taught, results don't matter to the
t o Margaret. She has served with us for all
prayerful.
t hese years and has made us all happier proposed that society should be based on
On the subject of results, Dorothy Day had
persons. I think Margaret ls really an ex- the teachings of Jesus; but her prescripemplification of the old story that "good tion was not just another abstraction. a philosophy of divine patience: " We conthings come in small packages". Many of t~e She sought to demonstrate the plausi- tinue feeding our neighbors and clothing
t imes I have left this courtroom in t~ls bility of her proposition by living it. As and sheltering them, and the more we do It
Courthouse tired and concerned and maybe such, she and Peter Maurin, a French the more we realize that the most important
upset and I have seen Margaret in the hall peasant who came to our shores, started thing is to love. There are several fammes
with us, destitute to an unbellevable extent,
and she has smiled at me and said some
word of encouragement, and it made me the Catholic Worker movement in New and there, too, is nothing to do but love.
happy to have been associated with her. All York in 1933. It is an extraordinary What I mean is that there is no chance of
rehabilitation, no chance, so far as we can see,
of us wish you everything good in the world, movement that lives on, quietly doing
Margaret.
what Catholics call the corporal works of changing them; certa inly no chance of
MARGARET HOLLAND. Thank you, Judge of mercy-feeding the hungry, clothing adjusting them to this abominable wor1a
about them, and who wants them adJu.sted.
Murray.
the naked, comforting the lonely, giving anyway?"
JUDGE MURRAY. God bless you.
shelter to the homeless. There is no
That was from the June 1946 issue of The
MARGARET HOLLAND. Thank you for such a greater work than this.
Cathollc Worker newspaper, a mont hly that
beautltul and inspiring speech.
Mr. President, we have lost Dor othy has been a voice of pacifism and justice sl.nce
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1933. Yesterday, as her body was ca.rr1~C1
along an impoverished block to a Catholic
church for a requiem mass, the local destitu tion was as unbelievable as ever. The jobless
and homeless are so thick in the streeLs Lhat
"Holy Mother City," as Miss Day called it,
makes no pretense of even counting them.
It may be just as well. Counters get in the
way when there is soup to be made. ~ven
worse, getting too close to the government
means a trade-off that Miss Day resisted
mightily in both words and action. "The
state believes in war," she said, '"and as pacifists and philosophical anarchists, we don't."
Because she served the poor for so long
and with such tireless intensity, Dorothy
Day had a national constituency of reme.rke.ble breadth. She was more than merely the
conscience of the left. Whether it was a
young millionaire named John F. Kennedy
who came to see her (in 1943) or one of
the starving, she exuded authenticity. It was
so well known that Dorothy Day lived among
the poor-\Shared their table, stood in their
lines, endured the dally insecurity-that The
Catholic Worker became known as the one
charity in which the money truly did reach
the poor.
"It ls a strange vocation to love the destitute and dissolute," Miss Day wrote a few
yeM"s ago. But 1t ls one that keeps attracting
the young who come to The Datholic Worker
as a place to brew the soup and clean the
toilets, which is also the work of peacemakers. They are against mllitary wars !or
sure, but their pacifism resists the violence
of the economic wars. "We refuse to fight
for a materiaUstic system that cripples so
many of its citizens,'' The Catholic Worker
bas been saying for half a century.
At the requiem mass, the prayers for the
dead were sung joyously. A conviction was
shared, just as surely as the Eucharist itself
was shared, that here was one of Christ's
faithful--one who full-heartedly followed
what she called "the strange upside-down
teaching of the Gospel." The mourning poor
best understood: this life of equislte foolishness made absolute sense.e

VIOLENCE IN EL SALVADOR

e Mr. DURENBERGER. Mr. President,

since the coup in October 1979, I have
watched with growing apprehension and
helplessness the senseless violence that
occurs daily in El Salvador. For more
than a year, organized groups of terrorists, from the right and the left, have
sought to bring El Salvador to its knees
and to impose their own view of society
on others through the use of calculated
butchery. The murders of five leftist
leaders of the Revolutionary Democratic
Front this past week, and the subsequent
bombing of the cathedral where they lay
in state, is only the latest example of
the politics of terror.
In this instance, the victims were
prominent Salvadorans. But the majority of those victimized by abduction,
torture, and murder are people whose
obituaries will never be front-page news
in Washington, Mexico City, or any
Latin American capital. Peasants and
students, labor leaders and businessmen,
clergy and police officers, hospital
patients and physicians, rich and poor
have been murdered. maimed, arrested
or have simply disappeared by the thousands.
In the past year, more than 9,000 Salvadorans have been the victims of political violence. As a proportion of El

Salvador's population, this figure is even
more shocking. Were the United States
to suffer such violence at a comparable
rate, nearly 400,000 Americans would be
victims each year.
The intention of those who perpetrate
such terror is clear. They seek not merely to eliminate each other, but also to
cripple the en tire nation and to transform the nature of Salvadoran politics.
It is not only the members of rightist
paramilitary groups or leftist guerrilla
organizations who are victimized by
bombings, shootouts, and assassinations.
Those who merely wish to put their
faith in the current government, to give
it time to accomplish change, and to live
in peace are daily added to the rolls of
the dead. Whether they are the incidental victims of violence on crowded
streets or the deliberate targets of those
who seek to foster anarchy, the outcome
is the same.
The essence of political terror is its
very arbitrariness: by putting all people
in harm's way, terrorists seek to corrupt
the fabric of society, to weaken the
government, and to pave the way for a
revolt by the few against the many.
All who care about El Salvador are
concerned about the eventual outcome
of this violence. They must ask whether
repeated viciousness will not force El
Salvador to the brink of economic bankruptcy and political collapse. Indeed,
the recent destruction of coffee stocks
seems aimed at just such a goal. With
the harvest season now beginning, rural
workers are being forced to choose
between work and death at the hands
of terrorists, and crops are 'being
destroyed before they can be shipped
abroad. Should this continue, there will
be no foreign exchange, and the government will be unable to purchase the
imports which are necessary to El
Salvador's people.
Such a situation can ultimately result
only in widespread suffering, and it may
well prompt either a military coup
d'etat or an armed insurrection in which
still more people will die. Yet those who
author a program of anarchy catalyzed
by murder are far less concerned with
the people's welfare than with achieving
their own narrow political aims. Ironically, neither the extreme right nor the
extreme left appears to recognize that
their tactics may backfire. Political violence is characterized by a mad momentum of action and reaction, and one
side's enemies become the other side's
martyrs. Under such circumstances,
there is no guarantee that violence will
not strengthen rather than weaken the
opposition.
The only certainty as the situation
continues is that there will be no winners and many losers. Those on the left
must realize that social problems which
have accumulated over generations
simply cannot be solved overnight. It is
beyond question that something must
be done to provide a measure of simple
decency to the poor in El Salvador.
Far too many human resources are
wasted, far too many people live lifes
of misery. But the current government
has made significant progress in recog-
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nizing and addressing these problems,
and more can be done by our own country to provide long-term development
assistance. Continued violence, however,
will result only in senseless brutality
while the entire nation continues to
suffer rather than to change.
Those on the right must realize that
change is both inevitable and irreversible, and that no responsible government
will overlook the necessity to provide for
the common welfare of the nation.
They should not look to the United
States to take sides in a struggle between extremists, each bent on a form
of repression. They should not expect
the American people to surrender our
belief in the dignity of the individual
rather than the state.
While critics have justly noted that
the Carter foreign policy often emphasized human rights more as a political
tool than as a constant diplomatic principle, no one has suggested that Americans, whose country was founded in celebration of the common man, will condone terrorism.
A Reagan foreign policy will be an
American foreign policy, and it will be
based on the continuing American commitment to individuals rather than entities, to democracy rather to authoritarianism.
The funeral of the leftist leaders is to
be held today. We all remember with horror the attack that occurred during
Archbishop Romero's funeral last spring.
Let us hope that this will not be repeated and that the hotheads and professional agitators will call a moratorium
on murder. To respond to these deaths
with more deaths will be senseless and
irresponsible. It is time for the terror to
stop.•
THE CHARLES M. RUSSELL
WILDLIFE REFUGE
e Mr. BAUCUS. Mr. President, the
Charles M. Russell Wildlife Refuge is
made up of 1.1 million acres of land on
the Missouri River in Montana. As part
of the process of developing a management plan for the refuge, the U.S. Fish
and Wildlife Service has recently published a draft environmental impact
statement which examines various alternatives for the management of this Federal land holding.
In addition to service as a wildlife
sanctuary, the CMR, as it is known in
Montana, also plays an important role
in the local economy by providing some
60,000 animal-unit months of grazing
annually. Careful land management of
the CMR is, as a result, important to
Montanans for a variety of reasons.
After reviewing the alternatives presented by the DEIS and the many public
comments which have been shared with
me, I submitted testimony on this matter
to the U.S. Fish and Wildlife Service as
well as to the Secretary of the Interior.
Because of the significance of balanced
management of the CMR for Montanans
and, particularly, the residents of the
six counties which surround it, I ask that
my statement appear in the RECORD.
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STATEMENT BY SENATOR MAX BAUCUS

The Charles M. Ru~sell Wildlife Refuge
(CMR) represents one of the most valuable
federal land holdings in the Western United
States. Stretching from the Fred Robinson
Bridge in the west down the Mis~ouri River
to the Fort Peck Dam in the east, the CMR
is imposing.
The scenery and wildlife are diverse. Elk,
pronghorn antelope and mule deer roam the
bot tom lands, ·river breaks and sagebrush
grasslands. Historically, use of the Refuge
has been as varied as the topography. Grazing and commercial farming exist together
with boating, hunting, fishing and touring.
Under the unified management authority
granted the U.S. Fish and Wildlife Service
by P .L. 94-223, the goals for the CMR which
have evolved from this diversity should continue to be recognized. The management
philosophy must recognize the important interplay between the Refuge, its private, state,
and federal neighbors and those with permits
to gra"'e their ca ,;tle on the Refuge.
The U.S. Fish and Wildlife Service is to be
commended for trying to meet its sundry
management objectives for the CMR in the
Draft Environmental Impact Statement
(DEIS) for the management of the Wildlife
Refuge which was released earlier this year.
The analysis of the current status of the
Refuge and the resulting management proposal a.re significant in the 44 year history
of the CMR.
I have just completed my review of the
Draft Environmental Impact Statement. My
review was supplemented with public comments on the DEIS shared with me by the
many Montanans concerned for the future
management of the CMR. My primary concern upon completing my study of this Draft
Environmental Impact Statement is for
treatment given domestic livestock grazing.
For decades, the propriety of grazing on the
CMR has been consistently recognized. Because of the integral role that agriculture
plays in the economy of the region surrounding the Wildlife Refuge, the issue of grazing
deserves close scrutiny. Thus, before a final
management plan is adopted, I am urging
the Fish and Wildlife Service to examine further any alternatives for improving wildlife
habitat other than the suggested 33 percent
cut in animal unit months (AUM) on graztng allotments.
The DEIS recognizes that the Refuge is
predominantly in good condition in terms of
range vegetation. Only a small percentage
(7 percent) of the CMR is in just fair condition as a result of livestock grazing. The
portion of the Range in poor condition is due
to prairie dog towns or natural fiood plains.
Thus, under these circumstances, the utmzatlon of other wildlife habitat improvement
techniques should be emphasized before
turning to reductions in livestock grazing.
With the continued economic viabllity of
area ranches at stake, .t he onus is on the
Fish and Wildlife Service to exhaust all possible methods of improving range condl tlons
before suggesting the foreclosure of livestock grazing.
As pa.rt of this more intensive study, the
importance of on-the-ground consultations
with ranchers and other land managers must
be stressed. While the Fish and Wildlife
Service has conducted public hearings and
on-site inspections on the CMR, the magnitude of the decision being made warrants
further consideration of the management alternatives as they affect a <?ricult.ure. Tho~e
individuals whose Uvellhoods are directly
affected by this management plan may well
be able to suggest innovative rangeland and
wildlife habitat enhancement methods.
Specifically, the economic impact of this
proposed management system deserves
greater attention. While the DEIS notes
that, on a regional basis, the loss of income
ls insignificant, common sense argues that

·the loss of 20,000 AUM's will have real and
disastrous consequences for those stockgrowers who are primarUy affected . Such an
abrupt departure from longstanding management practices must not be entered into
lightly.
The additional study I am requesting does
not deny the primary focus of the CMR as
a wildlife refuge . By virtue of the designation of the area as a refuge , the mission of
the Fish and Wildlife Service to protect wildlife habitat is apparent. However, my contention is that livestock grazing is a compatible use for the Refuge . Special protection for riparian regions, soil ripping, controlled burns, cooperative management
efforts with area ranchers, and other novel
management practices can, in my mind, result in the continuation of grazing at near
present levels without serious damage to
wildlife habitat.
For their part, area ranchers have long
recognized that the protection of the range
quality and habitat of the CMR ls critical
for the long-term success of their operations. Through more intensive consultations,
the Fish and WUdllfe Service can underscore the necessity for sound and cooperative management practices to ensure the
retention of individual allotments on the
CMR.
In summary, I recommend the following
modifications be made in the management
plan for the Charles M. Russell Wildlife
Refuge :
1. Alternative methods for the enhancement of wildlife habitat and rangelands
should be explored more fully rather than
relying upon cut backs in AUM's.
2. Increased consultation and cooperation
with adjacent property owners and area
residents should be emphasized in formulat ing a management plan for the CMR.
3. The management plan should provide
flexibility in implementing any management
plan to avoid sudden economic dislocation
for grazing permitees.
4. The DEIS should be supplemented to
more specifically identify the economic impacts of livestock grazing cuts on the surrounding region.
In conclusion, I am convinced that habitat
for wildlife can be significantly enhanced
without the unfortunate consequences for
the area that would result from grazing cutbacks amounting to 33 percent. I stand
ready to lend whatever legislative assistance
may be necessary to accomplish this end.e
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for the section 235 program, homebuilders would have closed their businesses,
and the level of new housing construction would have dropped to near zero.
Last Septem'ber, when it began to appear that the program would use up all
its funds a year or more ahead of schedule, Senator WILLIAMS responded immediately with legislation to continue the
program. This measure served as the
focal point for those concerned that Congress properly understood the critical situation that was developing, ~nd led to
the favorable action by the conference
committee. As chairman of the Housing
Subcommittee, Senator WILLIAMS has
consistently demonstrated a keen awareness of the needs of our housing markets,
and a deep concern for the construction
workers, builders, and homebuyers so
dependent on the health and stability of
those markets. He has labored throughout his service as subcommittee chairman to assure passage of legislation to
improve housing opportunities for the
Nation's renters and homebuyers, and I
feel that we owe the distinguished Senator our recognition and our gratitude
for his dedication.•
PROPOSED REVENUE RULING ON
THE FORMATION OF ONE BANK
HOLDING COMPANIES
• Mr. TOWER. Mr. President, I call the
urgent attention of the Congress to an
emerging Treasury Department revenue ruling which would adversely
affect completed and future transactions
involving the formation of bank holding
companies. Specifically, I refer to a proposed revenue ruling, originally scheduled for issue in final form on December l, 1980, designed to thwart the formation of so-called "one bank holding
companies." The Service's position takes
an altogether new direction in tax policy,
inconsistent with the rules of other Federal banking regulatory authorities, by
application of theories of taxation in
blatant disregard of the Internal Revvenue Code of 1954, previously issued
revenue rulings, numerous private letter
rulings and clearly established principles of tax law.

THE HOMEOWNERSHIP PROGRAM
• Mr. STEWART. Mr. President, I want
THE RULING
to take this opportunity to call to the
attention of the Senate the outstanding
The proposed ruling contemplates this
service performed by the distinguished fact situation: An existing bank purchairman of the Senate Housing and chased with funds borrowed from a third
Urban Affairs Subcommittee <Mr. WIL- party-acquisition indebtedness-creates
LIAMS), in offering legislation to secure
a new corporation-holding companyadditional funds for the section 235 in order to expand its banking business.
homeownership assistance program. Be- The bank's original owners trans!er
cause of Senator WILLIAMS' leadership their bank stock to holding company in
and perseverance in making certain that exchange for all of holding company's
the Congress understood the emergency stock and the assumption by holding
that has arisen because funds for this company of the acquisition indebtedness.
program have been depleted, the HUD- Subsequently, over a number of years,
jndependent agencies appropriations holding company will repay the loan to
conference commlttee has taken the un- the third party lender with dividends
usual step of adding new contract au- fr.om bank or other earnings from the
thority to restart the program. This new holding company.
contract authority will be sumclent to
The question is whether the trans!er
assist from 15,000 to 20,000 additional of the stock of the bank, encumbered by
units of section 235 housing.
the a~quisition indebtedness, is a taxMr. President, the section 235 home- free transfer to a corporation under secownership program is espec; ally impor- tton 351 of the Code. a redemption
tant to my home State of Alabama. In through the uc;e of related corporations
fact, in a number of areas if it were not under section 304, or a transaction re-
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lating to direct dividends under section
301. The ruling would conclude that a
section 301 transfer obtains, that is, that
the transfer of "old" acquisition indebtedness to the newly formed one bank
holding company is the moral equivalent
of a taxable dividend to the transferor.
The clear language of the Code, the
unaltered body of case law, and numerous pertinent revenue rulings, however,
simply preclude such a "constructive dividend" result. In fact, sections 351 and
357 are traceable to the 1939 Internal
Revenue Code and were enacted in rejection of the Service's current theory.
In a nutshell, these Code provisions are
designed to insure the tax-free incorporation of businesses, even where the
newly formed "holding company" assumes the debt of incorporating
businesses.
ENCOURAGEMENT OF ONE BANK HOLDING
COMPANY FORMATIONS

Mr. President, the Federal Reserve
Board in December 1979, recognized the
increasing need for financing bank ownership through holding companies when
it substantially eased the requirements
for leveraging the ownership of financial
institutions. The Federal Reserve Board
has processed over 1,700 one bank holding company applications since 1975,
mostly for smaller banks. Reports of the
Federal Reserve estimate that 90 percent
of these applications involve the transfer of "acquisition indebtedness" to the
holding company. Search by Lexis of the
private letter rulings issued during this
period indicates that less than 100 of
these transactions have been protected
by private rulings. Therefore, 1,200 to
1,500 of these transactions, occurring
across the country, would be at risk
should the IRS be allowed to issue this
ruling.
The Federal Reserve Board believes
that the leveraged bank holding company, when properly regulated, provides
a source of strength to the banking system as a whole and to depositors specifically. The transactions of the ms have
undoubtedly placed at least one-half of
these banks, their directors, and untold
numbers of shareholders and depositors
in a perplexing, "Catch-22" situation.
This ruling, accordingly, would represent
an unanticipated departure from the
Federal Reserve Board's policy of preserving our present system of financial
institution ownership.
REVENUE RULING LEGALLY ERRONEOUS

Expert legal opinion observes that the
proposed revenue ruling is wrong as a
matter ..Jf law, relying on ample precedent. There has never been any hint by
the IRS or Treasury of this new position.
Further, it is completely at variance with
previous IRS litigating positions and to
prior revenue rulings-see attached
technical memorandum for detailed
discussion.
The incorporation of property or of
a going business generally qualifies as a
tax-free transaction under section 351.
By section 357, this is true even where
the corporation assumes or acquires
property subject to liabilities. Further,
such tax-free treatment has been the
uneqUivocal rUle under our tax laws
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dating back to the Revenue Act of 1921, NO COORDINATION WITH OTHER FEDERAL BANKits announced purpose being to faciliING REGULATORY AGENCIES
tate business re·a djustments.
Particularly troubling is the apparent
In recommending the enactment of lack of any serious effort by the IRS to
section 351's predecessor in 1921, the consider prior to issuance the impact of
Senate Finance Committee pointed out the proposed ruling on the Nation's
that exchanges of property were ordi- smaller banks. While the IRS is in the
narily taxable:
process of characterizing the debt asProbably no part of the present income sumption as a dividend, the Federal
tax law has been productive of so much un- banking regulatory authorities woUld
certainty or has more seriously interfered never permit such a large dividend, as
with necessary business re::i.djustments. The
existing law makes a presumption in favor it would impair bank capital, jeopardizof taxation. The proposed act . . . specifies ... ing particularly the capital adequacy of
certain classes of exchanges on which no many independent banks.
The proposed revenue ruling suggests
gain or loss is recognized even if the property
received in exchange has a readily realiz- a misunderstanding by the ms of the
able market value.
regulatory environment in which banks
(The predecessor of sections 351), if adopt- must operate and compete according to
ed, will, by removing a source of grave uncertainty and by eliminating many technical rules set by the Federal regulatory bodies
constructions which are economically un- which oversee them.
Much closer coordination and review
sound, not only permit business to go forward with the readjustments required by by bank regulators-particularly the
existing conditions but also considerably in- Federal Reserve Board-should be a
crease the revenue by preventing taxpayers vital ingredient of the ruling process in
from taking colorable losses in wash sales and this instance.
other fict·itious exchanges.
Yet implementation of the proposed
The basic premise of section 351 is ruling could frustrate effective adminthat a transfer of appreciated or depre- istration of the Bank Holding Act by the
ciated property to a corporation con- Federal Reserve Board, unnecessarily
trolled by the transferor works a change restrict the transferability of bank ownof form only, which should not be an ership, potentially impair bank's capital
occasion for reckoning up the trans!er- formation, and tend to result in a conor's gain or loss on the transferred prop- centration of banking resources.
In addition, a substantial number of
erty. In Portland Oil Co. v. CIR, 109 F.
2d 479, 488 Ost Cir.), cert. denied, 310 banks currently maintain portfolios of
bank stock loans to holding companies
U.S. 650 <1940), the court said:
and shareholders to which the proposed
It is the recognized purpose of (section
351) to save the taxpayer from an immediate ruJing would apply. These shareholders'
recognition of a gain, or to intermit the claim ability to repay woUld consequently be
of a loss, in certain transactions where gain impaired, leading to a significant deteor loss may have accrued in a constitutional rioration in the quality of loan portfolios
sense, but where in a popular and economic which contain this type of credit, as well
sense there has been a mere change in the as an erosion of the longstanding public
form of ownership and the taxpayer has
not really cashed in on the theoretical gain, policy designed to promote financial stability and competitiveness in the banking
or closed out -a. losing venture.
industry.
Assuming a bona fide business purpose
For years the Federal Reserve Board
to the transaction, section 357 provides and other agencies have encouraged the
that the transferee corporation's-'Such holding company concept to allow bank
as a one bank holding company's-as- investors, particularly those in smaller
sumption of liability shan not be treated banks, to maintain their ownership in
as money or other property; nor does it our banking system and to avoid the disprevent the exchange from qualifying tant ownership and concentration of
under section 351.
banking assets in the hands of large mUlThe IRS's position in the proposed tibank holding companies. Last Decemrevenue ruling, however, attempts to ber the Federal Reserve Board substan"legislate away" sections 351 and 357 tially relaxed the requirements for
by totally ignoring statutory provisions leveraging the ownership of financial
which would yield a conclusion incon- institutions with this purpose in mind.
sistent with the ms•s desired result. The Yet, the IRS is now threatening to underIRS would be substantially relying on mine these sound policies of Federal bank
pre-1921 case law, even though in corpo- regulatory agencies by the proposed
rate tax matters the courts themselves ruling.
have refused to extend antiquated conEQUITY DEMANDS WITHDRAWAL OF PROPOSED
REVENUE RULING
cepts which have been superseded by
subsequently enacted Code provisions.
Probably the most disturbing and least
Again, numerous precedents under justifiable element of the proposed revecase law, previous revenue rulings and nue ruling is the intention of the Internal
private letter rUlings maintain that no Revenue Service, after years issuing asconstructive dividends result to the surances to taxpayers that their transshareholders upon a holding company's acti.ons would not be taxable, to apply
a.ssumption of indebtedness. For the the propo.sed revenue ruling retroactively.
service now to hold otherwise is a radical Thus, instead of the assured tax-free
reversal of 26 years of experience under treatment, these individuals will receive
the 1954 Code, which governs today's tax a deemed dividend, rendering the whole
law. Simply put, the proposed revenue transaction in the first instance impruruling is little more than a "conclusion dent and economically unfeasible.
such taxpayers have clearly relied to
in search of a rationale," wholly lacking
their detriment on ms pronouncements
in statutory authority.
1
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as an established interpretation of law
and are at least deserving of equitable
relief under section 7805 (b) of the Code,
which permits Treasury rules and regulations to be prospective only. To do
otherwise would necesitate revision of
several existing revenue rulings, would
be wholly inequitable and lacking of due
process, and would totally frustrate the
planning of such commercial transactions by making future dividends from
the operating company impossible. Taxpayers who relied upon private rulings
at their peril face foreclosure by thirdparty lenders to the detri.Ir..ent of a growing segment of the national banking
community.
CONCLUSION

Mr. President, the proposed revenue
ruling should be withdrawn. It is clearly
contrary to the great weight of statutory
and judicial authority rendered for over
half a century. It is violative of the policies fostered by the Federal banking
regulatory agencies in order to encourage the formation of holding companies
so smaller banks may compete in the
banking industry more effectively. Finally, the proposed ruling is devoid of any
consideration of equity by the IRS on behalf of one bank holding companies,
which have relied to their detriment on
previously rendered ms pronouncements. At the very least, the ruling
should be applied only prospectively.
Mr. President, the foregoing statement outlines broadly why transactions
of this type should be treated as a taxfree, section 351 transfer. A technical
memorandum describing in more detail
the legal, administrative. and equitable
rationale for tax-free treatment has been
prepared by Peat, Marwick, Mitchell &
Co. to request reconsideration of the proposal by the Treasury Department. I ask
that the memorandum be printed in the
RECORD.

The memorandum fallows:
PEAT, MARWICK, MITCHELL & Co.,
Washington, D.C., No'v ember 26, 1980.

JOHN M. SAMUELS,

.

Treasury Department,
Washington, D.C.

DEAR MR. SAMUELS: On November 19, 1980,
a meeting was held in your office attended
by representatives of the banking community, i~terested accountants and attorneys,
the Chief Counsel of the Internal Revenue
Service and a number of Treasury and ms
representatives. Taxpayers requested the
meeting to discuss a proposed revenue ruling
to be issued by the IRS which would adversely impact completed and future transactions involving the formation of bank
holding companies. Pursuant to our discussions and at your invitation, this letter is
being written in protest of the proposed
revenue ruling.
We understand the facts of the proposed
revenue ruling to be as follows. A bank was
purchased a number of years ago by a group
of individuals with funds borrowed from a
third party bank ("acquisition indebtedness"). In order to expand its banking business a new corporation was created (hereinafter referred to as "Newco" or "Holding
Company") and the individuals transferred
the bank stock to Newco in exchange for
all of the Newco stock and the assumption
by Newco of the acquisition indebtedness.
Subsequently, ojver a number of years, Holding Company wm repay the loan to third
party bank with dividends from bank or .

other earnings from the Holding Company.
The ruling concludes that the shareholders
receive a dividend as a result of the acquisition indebtedness assumed by Newco.
The amount of the dividend is measured by
the earnings and profits of bank. The purported theory for this conclusion is that
section 304 of the Internal Revenue Code
applies to the transaction and the earnings
and profits of both the bank and the Holding Company are used to compute the dividend. An alternate theory is that the Holding Company assumption of the liability is
tantamount to a cash distribution from bank
under a theory of agency.
It is believed that the proposed revenue
ruling is wrong as as matter of law. However, if it is to be published, section 7805(b)
should be applied so that the effect of the
ruling will not be retroactive. Whatever perceived abuse the ms believes is presented
by the above fact pattern, this ruling would
be an abrupt departure from ms past positions. There has never been any hint by
IRS or Treasury of this new position. Further, it is contrary both to previous ms litigating positions and to prior revenue rulings. Over the years, countless taxpayers have
relied on these past IRS positions as an established interpretation of law. Thus, these
taxpayers should be entitled to the equitable relief proscribed in section 7805(b).
I. RULING IS ERRONEOUS UNDER SECTION 304
USING THE COMBINED EARNINGS AND PROFITS
CONCEPT
While the IRS had previously espoused the
position that section 304(a) (1) applies to
the creation of a Holding Company and the
assumption of acquisition indebtedness, the
most recent position has been that section
304(a) (1) is inapplicable where the acquiring corporation is a Newcc. Certainly, IRS
has the prerogative to change its mind as to
the applicab111ty of section 304. However,
the measurement of the dividend by reference to the earnings and profits of the
acquired corporation (bank) in addition to
the earnings and profits of the acquiring
corporation (Holding Company) is in clear
violation of the law. Section 304(b) (2) (A)
provides in unmistakable language that, "In
the case of any acquisition of stock to which
section 304 (a) ( 1) applies, the determination
of the amount which is a dividend shall be
made solely by reference to the earnings
and profits of the acquiring corporation."
(Emphasis added) It is hard to imagine a
clearer and more unambiguous reference to
which corporation's earnings and profits
shall be used. One has only to look at the
"solely for voting stock" requirement in a
"B" Type reorganization to see the tenacity
with which the IRS and the courts have
consistently maintained that "solely" means
"absolutely" and "leaves no leeway." See
Helvering v. Southwest Consolidated Corp.,
315 U.S. 194 (1942); C.E. Graham Reeves, 71
T.C. 727, revd,· John Pierson, 79-2 USTC
9432 (D.C. Del.), rev'd; Arden S. Heverly,
80-1 USTC 9322 (3rd Cir.); Eldon S. Chap-

man, 80-1 USTC 9330 (1st Cir.). In an existing parent-subsidiary relationship, where
shareholders o! bank would sell (including
transfer for an assumption o! liabmty) bank
stock to a 50 percent owned subsidiary o!
bank, it would be appropriate to measure
any dividend by reference to bank, as well
as subsidiary, earnings and profits. See section 304(b) (2) (B) and Rev. Rul. 80-189,
I.R.B. 1980-29, 7. However, these are clearly
not the !acts in the proposed ruling.
Apparently, the IRS is attempting to argue
that the ability to use the combined earnings and profits concept has already gained
judicial support in another area of Subchapter C notwithstanding the language of
the Code. Under section 356(a) (2), whtch
measures a dividend received in a corporate
reorganization, the language provides that
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there shall be a "dividend to each distributee . . . as is not in excess of his ratable
share of the undistributed earnings and profits of the corporation." (Emphasis added).
In Davant v. Commissioner, 66-2 USTC 9618
(5th Cir.) , the court held that in a reorganization under sections 368(a) (1) (D)-354
(b). the combined earnings and profits or
the acquired or acquiring corporation coul1l
be used to measure the dividend. The analogy
of earnings and profits under section 356(a)
(2) to earnings and profits under section 304
(a) ( 1) is misplaced for the following reasons.
First, the language in section 304(b) (2) (A)
is clear and concise, "solely by reference to
the earnings and profits of the acquiring
corporation." Section 356(a) (2) is ambiguous. It speaks of the "undistributed earnings
and profits of the corporation" leaving open
to interpretation which corporation, the acquired or the acquiring, is referred to. While
it has generally been concluded that "corporation" refers to acquired corporation, the
language of the Code is less than clear. A
second reason is that both the acquired and
acquiring corporation in Davant were operating corporations with their own earnings
and profits and, more importantly, the distribution that ended up in the shareholder's
hands came both from the acquired and
acquiring corporations. Thus, there is logic
and equity in using both corporations• earnings and profits since both corporations were
making a distribution. In the section 304(a)
( 1) case, there is no distribution coming
from the acquired corporation. Finally, notwithstanding Davant and the IRS position
in Rev. Rul. 70-240, 1970-1 C.B. 81, the combined earnings and profits concept has been
in recent disfavor with its rejection in American Manufacturing Co., 55 T .C. 204 (1970),
Estate of John L. Bell, T.C. Memo 1971-285,
Paul A. Altenpohl, T .C. Memo 1977-342, and
Atlas Tool Co., 70 T.C. 86 ( 1978), aff'd, 3rd
Cir.
As a matter of routine, the courts after
finding a dividend under section 301 by reason of section 304(a) (1), have always cited
the Code and found that the measure of the
dividend was limited to the earnings and
profits of the acquiring corporation. Moreover, the IRS has never argued to the contrary. See Samuel Radnitz, 61-2 USTC 9672
(2nd Cir.); George L. Coyle, 68-1 USTC 9418
(4th Cir.); Bernard Niedermeyer, 62 T.C. 280
(1974). aff'd per curiam, 76-1 USTC 9417
(9th Cir.); Allan S. Vinnell, 52 T .C. 934
(1969). In Fehrs Finance Company, 58 T.C.
174 (1972), aff'd, 73-2 USTC 9767 (8th Cir),
the measure of the section 304(a) (1) dividend was specifically limited to the earnings
and profits of the acquiring corporation.
More relevant to the issue at hand was the
fact that acquiring corporation was a Newco
and the earnings and profits of Newco were
zero.
The IRS revenue rulings have been equally
consistent. After finding dividend treatment
under section 304(a) (1)-301, it was explicitly
pointed out that the dividend was limited to
the earnings and profits of the acquiring
corporation. See Rev. Rul. 73-2, 1973-1 C.B.
171; Rev. Rul. 78-422, 1978-2 C.B. 129; Rev.
Rul. 71-563, 1971-2 C.B. 175; and Rev. Rul.
70-496, 1970-2 C.B. 74. In the latter ruling,
the measurement of earnings and profits was
not superfluous. After finding insuillcient
earnings and profits in the acquiring corporation, the main thrust of the ruling was
whether or not section 301(c) (2)-(recovery
o! basis) or section 301(c) (3)-(capital
gain) was the next Code section to consider.
The entire exercise would have been meaningless if the acquired corporation's earnings
and profits could also have been used.
Rev. Rul. 72-569, 1972-2 C.B. 203 presents
an illuminating commentary on the issue of
the measure of earnings and profits under
section 304(a) (1). Individual A owned almost
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all of the stock of X and Y corporations.
Prior to A selling the Y stock to X , X and
unrelated S corporation consolidated to form
T corporation, controlled by A. A then sold
Y to T for cash. Section 304(a) (1) clearly
applied and the entire focus of the ruling
was whose earnings and profits were to be
used to measure the dividend. The ruling
concluded that T 's earnings and profits included the earnings and profits of X and S
but not the earnings and profits of Y, the
acquired corporation.
It thus appears tha.t the clear language of
the Code, the unaltered body of case law, and
numerous pertinent revenue rulings preclude
the IRS from sustaining the position that
the bank's earnings and profits should be
attributable to Holding Company under a
section 304 analysis. Any analogy to section
356(a) (2) is inappropriate for the reasons
stated above. Existing law supports using only
Newco's earnings and profits with the one
option being to defer the computation of
those earnings and profits until the individual shareholders are released from secondary
llabllity on the acquisition indebtedness. See
Ray Maher, 72-2 USTC 9728 (8th Cir.) and
Rev. Rul. 77-360, 1977-2 C.B. 86.
The Report of the Subchapter C Advisory
Group To The Subcommittee On Internal
Revenue Taxation, December 11, 1958, addressed this problem in the following manner:
"Under the amendment proposed in subsection (b) (2) of section 5, in the brothersister case, the determination of the amount
which is a dividend would be made as if the
property were distributed by the issuing corporation to the acquiring corporation and
immediately thereafter distributed by the
acquiring corporation. In most transactions
involving redemptions of stock by a brother
or a sister corporation, the acquiring corporation wlll become a substantial stockholder of
the issuing corporation-if not its actual parent corporation. This rule will have general
application and also will take care of a particular situation brought to the attention
of the advisory group. Assume, for example,
tha.t individual A owning all the stock of the
X corporation creates the Y corporation. Y
corporation then borrows money from outside sources to purchase all the stock of the
X corporation from individual A. If the X
corporation is then liquidated into the Y
corporation and its assets used to pay off the
loan, such a transaction may be treated generally as a reorganization accompanied by a
distribution of boot. However, if the X corporation is not liquidated, but merely pays
out dividends to the Y corporation to satisfy
the loan payments, the transaction would
appear to be beyond the scope of the literal
language of section 304. Under the existing
statute, the attack on the transaction could
only be by use of rules developed judicially
to combat tax avoidance."
The extract indicates that the IRS has been
aware for 22 years that in order to use the
earnings and profits of both corporations
under section 304(a) (1), legislation would
probably be required.
II. RULING IS ERRONEOUS UNDER A THEORY THAT
DISREGARDS NEWCO AS A MERE AGENT OR
OTHERWISE TREATS THE DISTRIBUTION AS
COMING FROM BANK

Apparently under a dual or alternative
theory of rtaxation, the proposed revenue
ruling would conclude that the assumption
of the acquisition indebtedness by Newco is
equivalent to the receipt of a cash distribution by bank to the individual shareholders.
The assumed rationale would be that since
Holding Company in the future will discharge the indebtedness by the receipt of
lntercompany dividends from the bank, the
steps of the transa.ction should be reversed
and the dividend should be deemed issued
while the individual shareholders own bank.
The effect of this theory, like the preVioua

one, is to tap the earnings and profits of
bank.
While the IRS theory under section 304
was a.n attempt to present a statutory argument, the above agency theory is more
amorphous and does not lend itself to defined metes and bounds. Rather, it attempts
to invoke the doctrines of substance over
form and step transaction whioh meain different things to different people. It ls understood that in this connection tthe court
cases cited in Rev. Rul. 80-239 (9/ 8/80)
would provide the support for this theory.
In Rev. Rul. 80-239, an lndlvidua.l (I)
owned &11 the stock of a manufacturing
oomp:i.ny (X). I transferred X to Newco in
exchange for all the stock of Newco a.nd
$100,000 that Newco borrowed from 11. third
party. After the exchange, X (now a subsidiary of Newco) declared a dividend and
the loan was pa.id off. The ruling concluded
that I received a cash dividend from X
prior to I transferring X stock to Newco.
The following six citations appear in Rev.
Rul. 80-239: Waterman Steamship Corp. v.
Commissioner, 70-2 USTC 9514 (5th Cir.);
Regulations Section l.351-2(d); Regula.tlons
Section 1.301-1(1); Gold v. Coanmissioner,
T.C. Memo 1958-2; Minnesota Tea v. Helvering, 302 U.S. 609 (1938); and Htggins v.
Smith, 308 U.S. 473 (1970).
All six citations stand .for the proposition
that "things aren't always what they appear
to be" and that the substance of a. transaction controls over its form. While this may
be true in Rev. Rul. 80- 239 where a loan was
created and discharged as pa.rt of the same
transaction and where Newco was a. conduit
for the movement of cash, it ls hardly true
in the proposed revenue ruling. In the proposed ruling, the creation of the 11a.b111ty ls
"old and cold," the assumption of the 11ab111ty by Newco is a substantive step that
survives the transaction, such 11ab111ty ls
being discharged in the future in the normal
course of events by dividends from bank or
other subsidiaries of Newco, the a.b111ty of
the bank to declare any dividend is substantially limited by Federal Reserve Board Rules,
and the recast of the transaction ( assumption of the lia.bllity by bank) is mega.I under
Federal la.w.1
A. Precedents cited do not sup-port the proposed revenue ruling
Waterman Steamship Corp., Minnesota Tea,
and Higgins v. Smith, a.re classic substance

versus form cases but have no connection to
sections 351, 304, or holding company formations. Regulations Section 1.301-1(1), the
anti-Bazely, 311 U.S. 737 ( 1947), rule, speaks
to a function!l.lly unrel!!.ted di•1idend as part
of a recapitalization or "F" Type reorganization.
Regulations Section l.351-2(d) suggests
tha.t a diVidend can take place as part of a
section 351 exchange. The only application
of this principle appears to be Rev. Rul. 76454, 1976-2 C.B. 102, where a parent and a
subsidiary were transferors to a Newco under
section 351 and parent received back stock
in excess of the value of its contribution.
While Rev. Rul. 80-239 may conceivably be
justified on the basis of Regulations Section
1 See Commissioner v. First Security Bank
of Utah, 405 U.S. 394 (1972), where the court

held that commission income could not be
allocated to the ta.xpa.yer under section 482
'because national banking laws prohtblted the
taxpayer from acting as an insurance a.gent.
The Supreme Court reasoned that section 482
applies only to cases in which the controlling
person (here the bank holding company) has
complete power to shift income among its
subsidiaries. Here, the contrclling person
could exercise such power only if it violated
national banking laws. The court was unwilling to hold section 482 could be applied on
the premise the parent could force the subsidiary to violate the law.
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l.351-2(d), the proposed revenue ruling cannot. If Regulations Section l.351-2(d) is applicable to the proposed revenue ruling then
it can be applied to exclude section 351 in
every transaction where the property transferred is stock and either liabll1ties a.re assumed under section 357 or boot is issued by
the transferee under section 351 (b). Congress
has never e~pressed such an intention and
such an intention is belied by Rev. Rul. 76123, 1976-1 C.B. 94, where sections 351 (a)
and (b) were held applicable on the transfer of stock to a Newco in exchange for stock
and cash. Also, see Rev. Rul. 75-143, 1975-1
C.B. 275 where sections 351 (a) and (b)
would have been applicable on the transfer
of stock to a controlled corporation in exchange for stock and cash except section
1248(a.) converted the otherwise capital gain
to a dividend.
Finally, Gold v. Commissioner, which ts
cited in Rev. Rul. 80-239, is apparently being
used to justify the proposed revenue ruling.
Gold has superficial appeal since in that case
the s'.:1.le of stock by a 100 percent shareholder to a Newco was held to constitute a
dividend rather than capita.I gain. However,
the appeal fades on analysis for the following
reasons. One: The Gold case was decided
under the 1939 Code and pre-dates section
304. Without judicia.l imput as to the potential applicabiUty of section 351 or section 304,
it is hard to appreciate the continuing relevancy of the case. The decision appears to be
an attempt to invoke the substance versus
form doctrine prior to the enactment of section 304. Cf. John Rodman Wanamaker,
Trustee, 11 T.C. 365 (1948), aff'd, (3rd Cir.).
Moreover, the courts in Subchapter C matters
have refused to extend 1939 case concepts
to newly enacted 1954 Code provisions. See
Chrome Plate v. Commissioner, 80-1 USTC
9332 (5th Cir.) a.nd International State Bank,
70 T.C. 173 (1978) rejecting the KimbellDiamond Milling doctrine. Two: After Newco
received all of the stock in Gold, the corporation was completely liquidated into Newco.
Thus, in the year of the transaction, a.11 the
earnings and profits of the predecessor corporation were reincorporated in Newco.
In Gold, the transaction was a. mere "F"
Type reorganization. See Rev. Rul. 75-139,
1975-1 C.B. 168. Third: Notwithstanding the
logic of disregarding Newco when the acquired corporation ts completely liquidated
into Newco and distinguishing such a. case
from the proposed revenue ruling, the concept advanced in Gold has not been followed.
Even the immediate liquidation of the acquired corporation stm results in the recognition of a stock acquisition by the acquiring
corporation. Thus, Gold has been superseded
by Ray Maher, supra, and Rose Ann Coates
Trust, 73-2 USTC 9492 (9th Cir.), both of
which found section 304 applicable even
though the acquired corporation was liquidated into the acquiring corporation as part
of the transaction.
Thus, the attempt to justify the proposed
revenue ruling on the basis of the broad
waiving of the substance versus form wand
ls either inappropriate or as indicated in previous citations the contrary inference should
be drawn, i.e., Newco should be recognized
and the transaction not treated as a. distribution from bank.
B. Case law, revenue rultngs, technical advtce
are contrary to the holding of the propo&ed.
revenue ruling
In Fehrs Financing Company, supra, hus-

band and wife owning 85 percent of the stock
of Rental sold their stock for a lifetime annuity to Newco, owned by the children of
husband and wife. Immediately thereafter
the Rental stock just acquired by Newco was
redeemed. It was stipulated that the transaction was under sections 304(a) (1)-301. The
question for the court to decide was the gain
on redemption. The gain on redemption was
dependent on Newco's basis in Rental. New-
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co's basis in Rental was itself dependent on
whether there were earnings and profits (conceded to be zero) and the extent to which
there was gain under section 301 ( c) ( 3) . The
gain to husband and wife under section SOI
(c) (3) would increase Newco's basis in the
Rental stock. The Court at the behest of the
IRS found that there was no gain in the year
of the receipt of the annuity.
The vitality of Newco and the distribution
from Rental to Newco (and not a. distribution
from Rental to husband and wife) was conceded by all parties in the case. If the proposed revenue ruling is correct, Fehrs Finance
ls wrong since the case should merely have
been viewed as a. distribution from Rental to
husband and wife.
Since it was conceded in Fehrs Finance
that there was no distribution from Rental
to the individual shareholders, it would be
most inappropriate in the proposed revenue
ruling to conclude that there was a distribution from bank to the individual shareholders particularly where the facts are much
more favorable to the taxpayer, 1.e., Newco
continued to hold the stock of the acquired
after the transaction.
In Milton Falkoff, 79-2 USTC 9569 (7th
C!r.) there was an $18 mill1on loan to NewcoHolding Company, $10 m111ion of which was
distributed to the Holding Company's shareholders as a dividend in a. taxable year in
which the Holding Company had no earnings and profits. Shortly after the close of the
taxable year in which the loan and distribution took place, $10 m111ion of the loan was
repaid by means of a dividend to Holding
Company from one of its operating subsidiaries. Because the stock of Holding Company's subsidiaries was ample security for the
$18 m1llion loan the court held that the loan
was the indebtedness of Holding Company,
not its shareholders. Consequently, when
Holding Company made payments on the indebtedness, no constructive dividends resulted to the shareholders; rather, the shareholders were entitled to return of ca.pita.I
under section 30l(c) (2). The Seventh Circuit approved the transaction even though
it specifically found no valid business purpose for the loan but rather taxpayer purpose
to avoid taxation. If Falkoff had held against
the taxpayer and characterized the distribution as directly from the subsidiary, the proposed revenue ruling would st111 be wrong
since the ruling has substantially more favorable facts, business purpose, and permanency
of the steps. However, in view of the holding ·
in Falko!J how can the IRS hope to sustain
the position of the proposed revenue ruling?
If anything Falko!J is grounds for reversing
Rev. Rul. 80-239, supra.
The IRS has not been idle in this area..
Private ·Letter Ruling 7841012 (Technical Advice-reputedly issued to the Cincinnati
Bengals) ls similar to the facts of Falkof!.
Individual shareholders transferred the stock
ot the football team to Newco. Newco borrowed money and declared a. dividend. Consolidated returns were not filed for the year
of the dividend. In the next year the football
subsidiary declared· a dividend to repay the
loan. The IRS upheld the scheme and recognized the dividend as a return of capital coming from Newco. It was heavily emphasized
that the football team was not a co-maker,
co-signer or guarantor of the loan. Since
Rev. Rul. 80-239, supra, states that subsidiary was a guarantor on the loan that Newco
made, it appears that Rev. Rul. 80-239 did
not overrule the private letter ruling but
merely distinguished it based on whether or
not subsidiary was "on the debt."
In Rev. Rul. 79-258 I.R.B. 1979-35, 8, P corporation had debt due to an insurance company. Pursuant to a spin-off, P transferred
one business to Newco a.nd spun-off Newco. P
desired Newco to assume a portion of P's liabilities commensurate with Newco's assets
received. However, an insurance company

would not permit this arrangement. Thus, P
borrowed money from a bank, kept the proceeds to pay off some of the insurance company debt, and had Newco assume the lia·b111ty. The ruling held that section 357(a)
was applicable and that the transaction
would not be viewed as if Newco borrowed
this money and declared a dividend to P.
Thus, Rev. Rul. 79-258 stands for the proposition that a liability assumed is no more
than a liability assumed and will not be recharacterized as a distribution even 1! the
liabllity is newly created.2
The author is aware of no authority which
disregarded a newly created holding company
that survived the transaction and continued
to own the stock received in the transaction a
nor or any authority that disregarded the assumption or a 11ab111ty in the factual context
or the proposed revenue ruling. Based on
citations to Higgins v. Smith, supra, and
Minnesota Tea, supra, the IRS also apparently is not aware or any authority. All
the authority ls to the contrary and significantly, most of it was established at the behest or the IRS or with IRS concurrence.
Finally, it is respectfully submitted t hat the
proposed revenue ruling ls "a conclusion in
search or a rationale."
Ill. IF PUBLISHED, THE PROPOSED REVENUE RULING SHOULD BE APPLIED ON A PROSPECTIVE
BASIS

A. Inconsistent IRS position

Under section 7805(b), the IRS "may prescribe the extent, 1f any, to which any ruling or regulation, relating to the internal
revenue laws, shall be applied without retroactive effect." One of the clearest cases for
section 7805 ( b) treatment arises in connectlon with rulings which revoke or modify a
prior published ruling. As most recently
stated 1n Rev. Proc. 78-24 (Sec. 7.01(3)),
1978-2 C.B. 503, the Servlce's basic policy in
this regard is as follows:
"When revenue rulings revoke or modify
rulings previously published In the (Internal Revenue] Bulletin, the authority or section 7805 (b) ordlnarily ls invoked to provide that new rulings wlll not be applied
retroactively to the extent that the new rulings have adverse tax consequences to taxpayers . . . ."
As previously indicated, the proposed
revenue rullng, if published on the theory
o! combined earnings and profits under section 304(a) (1), would confiict with five existing Revenue Rulings (70-496, 72-569,
78-422, 73-2, 71-563) all or which would have
to be modlfled. In the first two, above, the
!e.ilure to combine earnings and profits was
paramount to the conclusion of the rulings.
Also see Rev. Rul. 77-427, 1977-2 C.B. 100,
which applied section 7805 ('b) when a prior
section 304(a) (1) ruling was discredited due
to an IRS restatement of position. If the proposed revenue ruling is published on the
theory of a distribution from a bank, Revenue
2 It ls particularly relevant that the principle ls reiterated in this case. Usually the
retention of loan proceeds and the assumption by the transferee or the 11ab111ty,
as part of a plan, ls a classic section 357 (b ) boot--case.
a In addition to previous authorities see
Rev. Rul. 77-428, 1977-2 C.B. 117 and Rev.
Rul. 72-274, 1972-1 C.B. 97. Cf. Rev. Rul. 78250, 1978-1 C.B. 83; Rev. Rul. 73-4.27, 1973-2
C.B. 301 and Rev. Rul. 67-448, 1967-2 C.B.
144, all or which disregarded a Newco that
was formed and merged out of existence in
the same transaction. See also PLR 8045001
(Technical Advice, October 25, 1980) where
a sole shareholder transferred the stock of a
!ood corporation to Newco !or common stock,
preferred sto~k and debentures. Held: section 351 applies and the agent's argument of
sham, no business purpose and tax avoidance
is rejected.

Rulings 76-123 and 75-143 wm have to be
mod Hied.
Regardless of the technical merits of the
issue, the IRS position as reftected in the
proposed revenue ruling is a complete reverS3.l of 26 years of experience under the 1954
Code. The l RS has never indicated, by litigating position, revenue ruling, or private letter
ruling that the assumption of acquisition
indebtedness on a holding company format ion could be deemed a distributlon from the
operating company. While t his basic posture
has remained the same, l RS opinion regarding the transfer of bank stock and related
debt to a newly formed holding company
has changed several times in recent years.
For some time in t he late 1960's and early
1970's the service issued favorable rulings
applying Code section 351 to such transactions in a. comparatively routine ·m atter.
From December 1973 t o April 1975 the IRS
ruled that such transactions were governed
by section 304, that is, the transfer of the
stock to a newly formed holding company
would be treated as a r edemption of h olding
company stock with potential dividend consequences. From April 1975 to May 1976 the
IRS ruled that such transactions were governed by seotions 351 and 357(a), t hat is, no
gain or loss recognized to the transferor
whose acquisition indebtedness was assumed
by the holding company. From May 1976 to
April 1978 the IRS would not rule with respect to such transactions. From Aprll 1978
to April 1980 the IRS ruled t hat section 351
applied and tlh a.t section 304 dtd not apply to
transfers of bank stock subject to acquisit ion debt. From April 1980 to September 1980
the IRS would not rule with respect with
such transactions. Since September 1980, the
IRS will rule only if certain rest rictive conditions of "agency" are satisfied.
The vac1llating positions of the IRS while
frustrating to the planning of commercial
transactions had one certainty: there could
be no dividend from the operating company.
Tax planning revolved a.round whether sect.ions 304 (a) (l)-304(b) (2) (A), 357(a.) or
357(b) applied to the debt assumption. The
IRS never indica.ted tlhat any other theory
of taxation was possi ble or desirable. While
one relies upon private rulings at one's peril,
the great number of private rulings issued
i n this area and t he consistent treatment on
the pal"t of the IRS in not deeming a distribution from a bank indicates a need for
equity.
B. Detrimental reliance

To put the holding company problem In
perspective, the following is a list of bank
holding company applications to the Federal
Reserve Board. Analysis indicates that most
of these Involve acquisition debt.
1975
1976
1977
1978
1979
1980

--------------------------------------------------------------------------------- ------------ ----------------------- ------------------------------- ---(est.)------------ - -------------

156
157
186
273
372
600
1,744

In the past decade approximately 85 private letter rulings have been identified as
holding company formations with acquisition debt and iapproxima.tely 90 percent or
those relate to bank holding company formations. Many taxpayers in the recent past have
applied for rulings immediately after purohasing a bank and seeking Federal Reserve
Bo3.rd approval. They were told that the ffiS
would not rule on recent acquisition indebtedness and that the transaction would be
taxable. Now the rule is otherwise (see Rev.
Proc. 80 - 34 (9/8/80)) and those taxpayers
who will at a !uture date transfer their then
"old and cold" debt will be "bit" with the
proposed revenue ruling retroactively. Instead
o! tax free treatment these individuals will
receive a dividend unless section 7805(b)
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applies. Certainly the above scenario of taxpayers being misled to their detriment by the
IRS should cause section 7805 (b) to apply.
Moreover, debt has been incurred and bank
acquisitions have been made in reliance on
the boundaries of the l•a w (section 304 versus section 351) established by the IRS. No
bank would have changed hands with a prime
rate bet ween 14 and 20 percent if tihe choice
was to have individual shareholders pay off
of the debt or the Holding Company pay the
debt and the individuals receive ia. dividend
from bank. Thus it is submitted that any
taxpayer incurring debt to purchase bank
stock should not have the proposed r uling
retroactively applied to him to this detriment .
This is not a situation where a few private letter rulings "slipped out" and the IRS
reexamined its holding iand published a contrary position retroactively. See Rev. Rul. 79434, 1979-2 C.B. 155, pertaining to continuity
of business enterprise and the attempt to
thwart the conversion of an operating corporation into a mutual fund tax free . Also
see Rev. Ruis. 80-284 and 80-285 (10/27/80)
pertainin g to the application of continuity
of shareholder interest to section 351 in an
a t tempt to thwart the "National StarohUnilever" type transaction.
IV. THESE FACTS DO NOT PRESENT AN ABUSE OF
THE TAX LAWS WHICH REQUIRES CORRECT ION

The general feeling in IRS and Treasury is
that t he facts of the proposed revenue ruling
presen t a major loophole which must be
closed with whatever weapons are available.
As pointed out, this is obviously a recent
assessment since such a transaction was previously completed tax free
Absent the need for Federal Reserve Board
Approval, individual shareholders would set
up a Newco, Newco would borrow money
from a third party and bank would be purchased. Jn the future , bank would periodically declare dividends to discharge the debt.
There would be no adverse tax consequences
whether the purchased corporation was a
bank or any other corporation. This is a
"bootstrap acquisition," i.e., the purchase of
the acquired corporation is financed with the
earnings of such corporation. See Rev. Rul.
69-608, 1969-2 C.B. 42, Situation 6, and
Kobacker, 37 T .C. 882 (1962), Acq. for IRS
acceptance of bootstrap acquisitions.
The railure to carryout the steps in the
above manner is dictated solely by Federal
Reserve Board Rules which preclude holding
company formation without advance approval. Such approval will be denied, in
many cases for years) unless the earnings of
the bank are at sufficient levels, the owners
of the bank have a proven track record of
efficient management, and at least 80 percent of the bank stock is acquired.
This author is fully cognizant of the fact
that the rules of taxation are determined by
"what was done" rather than "what could
be done"; particularly in Subchapter C matters where the form of a transaction is very
important. However, in an analysis of whether a transaction is tax avoidance or an abuse
of the Internal Revenue laws, it is not inappropriate to consider that alternative
methods could have been used to accomplish
a completely tax free transaction. The alternatives were avoided not because of neglect
or lack of knowledge but because of the rules
of another government agency.
The American Bar Association in studying
the sections 351-304 overlap problem has
concluded that legislation should be sought
to resolve the problem. Recommendation No.
1979-3 would provide that, "Upon a transfer described in both sections 351 and 301
of the Code of, the receipt of property other
than stock of the transferee corporation and
the assumption of certain liabilities r357(a)]
should be governed by section 304." Tax Legislative Recommendations Of The American

Bar Association, Section of Taxation, Sum-

mer 1980. Also see 32, The Tax Lawyer, 1446.
Thus, the ABA would provide for tax free
treatment under the facts of the proposed
revenue ruling. It is appreciated that this
recommendation is based on what the law
should be, rather than what the law is. However, in determining whether there exists
an abusive tax gimmick, one has to be
swayed by the de novo review by the ABA.
V. CONCLUSION

The proposed revenue ruling should not
be published. There is no existing body of
law to justify the conclur;lon of the ruling.
All precedents are to the contrary. The IRS
is "legislating" on a set of facts that it perceives gives rise to an unintended abusive
tax result. It is submitted that the transaction is not a gimmick and should be tax
free under existing law. Finally, the abrupt
depart ure from prior IRS precedents and a
decade of vacilliation between section 351
and section 304 coupled with taxpayer detrimental reliance should, as a minimum, give
rise to section 7805(b) treatment.
GILBERT D . BLOOM,

Partner.e

SCIENCE, TECHNOLOGY AND
DEVELOPMENT

e Mr. STEVENSON. Mr. President, science and technology are powerful instruments of material advancement and
keys to the sound economic development
of the Third World. One of the greatest
constraints faced by the poor countries
is their lack of the institutions and funds
to perform research and adapt technologies which could solve many of their
pressing development problems. At present, less than 4 percent of the world's
R. & D. is performed in less developed
countries, and relevant to the needs of
these countries-less than 4 percent, in
the service of three-quarters of the
world's population.
As a delegate to the 1979 U.N. Conference on Science Technology for Development, I participated in global negotiations aimed at redressing, somewhat,
this imbalance, and expanding research
cooperation between North and South.
Since that Conference, the United States
has backpedaled distressingly on its earlier pledges of financial support for a
U.N. Fund for Science and Technology.
Equally distressing is our failure to
exploit opportunities for bilateral research cooperation with LDCs. A proposed Institute for Scientific and Technological Cooperation was authorized,
but never funded. In our relations with
our neighbor to the South, Mexico, mutually beneficial research projects which
could offer a long-term basis for stable
and cooperative links, have never been
developed.
I submit for the record an example of
the scope for such cooperation. The article, entitled "Guayule Bounces Back,"
deals with research on a rubber-producing desert shrub being performed in
Mexico, but of clear relevance to farmers in the southwestern United States, as
well as to the rubber industry.
The article is fascinating in itself, but
I introduce it also in order to salute the
new publication from which it is excerpted-the first English language
magazine on science and technology in
a developing country, published by a
developing country. The magazinecalled R. & D. Mexico-is designed to
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"bridge the information gap between
scientists, specialists and decisionmakers in research, industry, government
and business, in Mexico and abroad."
Judging from the first colorful, informative issue R. & D. Mexico is an experiment
destined for some success, and I commend its publisher, the Mexican National Council on Science and Technology <CONACYT) for its vision.
The article follows:
GUAYULE BOUNCES BACK:
DESERT SHRUB
COMPETES WITH HEVEA RUBBER FOR FUTURE
INTERNATIONAL MARKETS

Mention the guayule plant to a European
or a North American and the response is
bound to be a questioning stare. Yet this
unprepossessing foot-high shrub, which
flourishes in the arid zones of Mexico and
in the southwestern United States, is likely
to enjoy increasing attention in the coming years, especially by those who are troubled by the rising costs of oil, the political
pressures that threaten the world's materials supply and the knowledge that we are
exhausting the world's capital of fossil
fuels .
For guayule (wy-oo-le) is a commercially
proven producer of natural rubber, a source
thait can compete successfully with the natural hevea rubber of Malaysia and South
America and, more important, substitute for
and complement the manufacture and use
of synthetic rubber. Since synthetic rubber
relies on oil, the use of guayule means, 1n
effect, a decrease in dependence on crude
and posssible major step in the conservation of energy.
The plant is not an unknown quantity.
It served as a significant source of rubber
during World War II when the United States
was denied access to Southeast Asia, and it
was only squeazed out of the market after
the war by the petroleum-based synthetics
and by the surplus stocks from the recovered areas of Southeast Asia.
During World War II, in addition to
launching a crash program to develop synthetic rubber, the United States increased
its imports of Mexican guayule to 125,000
tons, only to abandon the plant once again
when immediate needs declined.
Mexico, however, did not completely dismantle its guayule program. The National
Commission on Arid Zones and CONACYT
continued research on the plant. In 1974, the
Center for Research in Applied Chemistry
(CTQA) established a pilot facility in Saltillo, Coahuila, to improve the technology
for manufacturing rubber from wild ste.nds
of guayule. Mexico is once again building
commercial mllls in those regions where
guayule is abundant.
Mexico's stands of guayule have recovered. A recent survey reports three million
tons of adult plants spread over 10 million
acres in the states of Coahulia, Zacatecas,
Chihuahua, Nuevo Le6n and San Luis Postosi.
Guayule is vital, too, because synthetic
rubber has not replaced natural - rubber.
Natural rubber is still required for products that demand a high degree of elasticity,
resilience, tackiness and low heat build up.
Airplane tires, for example, are made almost
totally from natural rubber.
The United States imports a fifth of the
world's rubber supply, over 700,000 metric
tons. It obtains virtually all of this import
from the hevea rubber plantations of Malaysia, Indonesia, Thailand, and Sri Lanka.
Mexico also imports all but 11 percent of
its natural rubber. There is, then, an obvious advantage in having a dependable supply of such a strategic material, and Mexican scientists now argue that lt is possible
to offer a product far superior to guayule
rubber of 30 years ago, one that can com-
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pete in price and quality with the best rubber on the market.
Gu.ayule taKes from four to seven years to
reach an economically viable size: about
three feet. A major asset of the plant is its
ability to thrive on land too arid for food
production. An interestiHg fact is that it produces most rubber in periods of stress such
as very cool or dry weather when its growth
slows and it becomes semidormant. Even
when it remains unharvested, it retains the
rubber it has produced.
Guayule has been called a plant-breeder's
dream. In one variety, reproduction takes
place without fertilization, resulting in an
offspring that is genetically identical to the
parent. Thus, a breeder can cross sexually
reproducing plants to obtain useful characteristics and can then induce ·t hese plants to
reproduce asexually to retain the hybrid attributes throughout subsequent generations.
Although there are 2,000 different species,
not all are adaptable to industrial use. Wild
strains have been found containing up to 26
percent rubber. But the most widely used
strain when guayule was grown commercially contained only 20 percent. A breeding
and selection program could undoubtedly
improve the yield as it has in the case of
hevea rubber.
The chemical and physical properties of
guayule and hevea rubber are the same. Because the slightest variation in molecular
structure can change the mechanical qualities of a product, scientists of the Center for
Research in Applied Chemistry (CIQA) have
used the most advanced electronic scanning
techniques to analyze the plant's microstructure. They found no differences in molecular
structure, length, weight, or the way the
chain was joined together. They found that
guayule lacks certain impurities that aid the
vulcanization of hevea rubber. However, the
vulcanization formula (the process whereby
rubber is mixed with sulphur and other ingredients and molded under pressure at high
heat) can be adjusted to get similar results.
LABORATORY TESTED

At the end of 1976, the first lots of guayule
rubber were tested by laboratory analysis
and in products. Their characteristics were
found to be very similar to high-quality
hevea rubber; in some cases they were superior. Major TUbber companies in Mexico and
abroad are currently road-testing guayulerubber tires.
Guayule is also the source of a number of
important by-products. Resin, for example, a.
major component that makes up 10 to 15
percent of the plant's weight, can be used to
make adhesives, drying oils and rubber additives among other products. Waste pulp and
cork can be compressed into blocks for use
in construction, and the leaves, which contain up to 12 percent protein, can serve as
livestock feed.
Cultivating guayule ls also a way of generating income and providing employment,
especially in rural areas. It has been suggested that guayule could benefit U.S. Indian
reservations in Arizona and New Mexico,
lands not really suitable for conventional
crops.
Mexico's expertise in guayule processing
and international advances in cultivation
offer prospects for continued collaboration
between different countries around the
world.e

THE MIDDLE EAST
~Mr. METZENBAUM. Mr. President,
m recent months, a number of voices
h~v~ be~n raised, some of them quite
dIStmqmshed, to advocate the inclusion
of the Palestinian Liberation Organization in negotiations for peace in the Middle East. By implication, these wellOXXVl--2002-Part 24

meaning voices appear to have the effect
of portraying the PLO as somehow or
other more "moderate" than that terrorist organization has been throughout its
bloodstained history. And also by implicat:on. Israel is branded by these appeals
as the recalcitrant obstacle to peace.
Mr. President, I can fully understand
the desire of decent people to appeal for
the kind of reason, for the kinds of compromise that are second nature to those
fortunate enough to have been raised in
our democratic society.
But I see no evidence, none whatsoever, to indicate that the PLO and its
radical allies have shown the slightest
interest in modifying their implacable
hostility to the very existence of the
State of Israel.
The 1968 PLO covenant called for the
outright destruction of Israel. That has
not changed-not in the slightest.
The PLO's close allies-Khomeini's
Iran, Libya, Syria, Iraq-none of these
countries has indicated in any way, a
desire for a peace short o! total victory
for their cause.
The Soviet Union, the PLO's political
patron and military supplier, has shown
no inclination to back away from stirring troubled Middle Eastern waters.
And above all, Mr. President, the PLO
is today as committed as it ever was
to the use of terror as a political method.
We are all aware of the long, bloody
history of PLO terror against Israel.
The world is no longer surprised at the
outrages perpetrated by PLO "commandos" whose idea of heroism is to bomb a
school or a crowded marketplace or to
murder pilgrims on their way to the holy
places. We are used to all that. It is what
we have come to expect from the PLO,
and we have seen so much of it that i·t is
easy to lose sight of what terror tells us
about those who make use of it.
For that reason, I want to call the attention of the Senate to a news release
issued recently by the Lebanese Information Research Center, an organization
that speaks for an important Lebanese
Christian group.
It is not my intention, to take sides in
terrible civil strife that has so tortured
tha,t beautiful country, but it is instructive, Mr. President, to consider the experience of the Arab Lebanese who have
dared to stand against the PLO.
I ask that the text of the press release
be printed at this point in the RECORD.
The press release follows:
LEBANESE INFORMATION AND
RESEARCH CENTER,

Washington, D.C., November 13, 1980.
PRESS RELEASE

Two booby-trapped ca.rs explOded November 10, 1980 around noontime within a
twenty minute interval, while the narrow
streets of As.hra.fleh, East Beirut, were filled
with shoppers and school buses. The deadly
blast killed nine persons instantly and seriously injured sixty-nine others. One explosion was estimated a.t 80 kilos T.N.T. and
the other at 60 kilos.
This is the fifth criminal attempt at killing, maiming and injuring the peaceful and
lnnocen t population of East Beirut or the
Christian sector of Lebanon. It was masterminded by the "Security Service" attached
to Fatah.
On Friday, November 7, 1980, the Central
Council of Fatah, the largest Palestinian
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terrorist organization, held a meeting chaired
by Yasser Ara.fat and decided to direct a
severe blow to the eastern sector of Beirut.
The terrorist mission was entrusted to Unit
17 of the "Security Services", headed by
Abou Tayeb. The cars were booby-trapped
in a ga.rage located on Fakahani Street in
Sabra, a PLO camp in West Beirut. The
plastic type of T.N.T. is U.S.-made and owned
only by the PLO.
These insane terrorist acts are another
desperate attempt on the part of the PLO
to create an atmosphere of fear and insecurity through which it hopes to accomplish a
threefold goal: 1) Force the Lebanese people to accept Palestinian implantation in
Lebanon, 2) Coerce the Lebanese Forces to
close traffic 1between East and West Beirut so
it can accuse them of wanting to partition
the country, and 3) Entice the Lebanese
Forces to retaliate 1b y sending booby-trapped
cars to West Beirut, initiiating a new confilct
between Christians and Muslims which w111
frustrate the new consensus. of a.11 Lebanese
against a perm.anent Palestinian settlement
in Lebanon. However, the Lebanese Forces are
determined not to fall in this trap. Furthermore, the Ashrafieh mass murder ls a signal
that the PLO is ready to resume its internationa.l terrorist activity.
The American media has given very little
attention to this incident. Whateveir the reasons for neglecting this major fact, the
Lebanese Information and Research Center
would like to point out that while the PLO
is seeking a recognition at the international
level reserved only for states, it continues
to act, particularly inside Lebanon, as a terrorist organization.

Mr. METZENBAUM. The idea that the
PLO has changed is wishful thinking-no
more, no less.
And it is the kind of wishful thinking
in which the people of Israel. whose survival is on the line, cannot afford to
indulge.
We are told that Israel has not done
enough for peace.
Yet here we have a country that gave
up a secure source of oil-its only
source--as part of the price of peace with
Egypt.
Israel agreed to abandon hard-won
military advantages in the Sinai-and to
give up some of the world's most sophisticated air bases-as part of the price
for peace.
Israelis pay the world's highest taxes
to build and protect their county.
Young men in Israel must serve 3 years
of active duty in the military and remain
in the Reserves until age 45.
Women are required to put in 5 years
of active military duty at age 18 and to
serve in the Reserves until age 34.
Those are real sacrifices. But they are
n~cessary in a country whose neighbors,
with one exception, do not recognize its
right to exist.
Do the Israelis want peace?
Of course they do.
What could that country want more?
What could Israel need more?
But Israel cannot accept just any kind
of peace.
Israel must have defensible bonders.
Israel must have full and unambiguous
recognition by the Arab countries.
And Israel must be in a position to defend herself in the future. If nothing else,
the war between Iran and Iraq and the
threat of war between Syria and Jordan
demonstrates to all who want to see that
no nation in the Middle East can afford
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in these unstable times to let down its
guard.
Yet we hear that Israel should be
"reasonable" and recognize the PLO as
a party to negotiations.
We hear that Israel should legitimize
the idea of a PLO state-a state armed
by the Soviets, allied with the most radical Arab countries and pointed like a
loaded pistol at Israel's heart.
Our country would never accept such
a situation for itself. And it is wrong to
expect the Israelis to endanger their
country's future as a free, sovereign nation in pursuit of some ephemeral negotiations with the implacable terrorists of
the PLO. That, Mr. President, is not a
reasonable request. And it is not a request that Israel can afford to honor.•
EL SALVADOR: VIOLENCE AND
TRAGEDY
• Mr. KENNEDY. Mr. President, on
Thanksgiving Day, six political leaders
representing a spectrum of views were
kidnaped and executed in El Salvador.
These leaders of the Democratic
Revolutionary Front represented the
center left to left sector of political opposition to the current military-civilian
junta. In fact, the President of the group,
Enrique Alvarez, a businessman, had
been Minister of Agriculture in the first
junta which had replaced President
Romero a year ago.
The body of Enrique Alvarez was
among those found following the kidnaping.
The tragedy of the killing is not merely
that it represents another round in the
bloody political warfare which has cost
some 8,000 lives since the start of this
year. It also demonstrates anew that
each week that passes without steps toward a political settlement leads toward
greater violence in El Salvador.
The leadership of the Front had
traveled to Washington and to European
capitals in September. They explained
their position, argued that the junta was
unrepresentative, and strongly disputed
efforts to distinguish between government security forces and the forces of
terror on the right. They argued that
U.S. military aid to the Salvadoran
junta and to its security would serve
neither nation's interests; indeed, this
aid encouraged some elements of the
military to believe that the United States
would accept continued repression of
political apposition.
Both the kidnaping of these political
leaders, from the Jesuit High School
where they were meeting, and their executions point even more than in the
past to a linkage between paramilitary
death squads and government security
forces. Uniformed armed forces personnel, largely National Guard and National
Police, have been implicated in past
political killings. The reported encirclement of the high school by uniformed
men and numerous other facts surrounding last week's fatal abduction once more
underscore these ties. No one can argue
convincingly that the Salvadoran Government or its security forces are acting
to halt the right-wing death squads or
to dissolve the paramilitary.

The killing of these leaders, followed
by the bombing of the cathedral as their
bodies lay in state, have marked a sharply
accelerated drive against the political
opposition in El Salvador. Once more,
fragile hopes fade for a negotiated solution which might increase political participation and end the state of fear which
dominates the lives of virtually every
Salvadoran family. This most recent attack undermines the remaining chances
for a nonviolent political settlement. Instead of strengthening moderate political leaders the recent executions reinforce the arguments of those who see
armed struggle as the only answer.
In a perceptive column in the New
York Times, Anthony Lewis stated:
The trouble is that the reformist character
of the government installed a year ago has
faded with the violence. Many now believe it
has slipped to the right and protected rightist violence. During last week's kidnapping,
200 men 1n police and m111tary uniforms
surrounded the area. The Government's
political appeal, in the country and outside,
has declined.
In the first 10 months of this year,
5,523 persons were killed for political reasons and 211 political prisoners "disappeared", according to the Legal Department of the Archdiocese of San Salvador. Six times, planes and helicopters of
the Armed Force have machinegunned
and bombed towns and villages in the
regions of Aguilares and El Paisnal.
Mr. President, the recent events also
show the sad reality that in El Salvador,
the Church, for having identified itself
with the victims, itself has become a victim. Its legal aid office has been occupied more than once. Its cathedral has
been bombed repeatedly. Its priests have
been arrested, tortured and killed.
Four priests have been assassinated in
the last 7 months; one of them, Friar
Miguel Reyes, was the director of a refugee center, the last, Friar Marcial Serrano, was assass~nated by rightist gunmen just 2 days ago. The Church radio
station was dynamited twice, along with
the entryway to the archdiocesan offices.
The OAS Inter-American Commission on
Human Rights has called these acts
"systematic persecution by the authorities and organizations that enjoy the
favor of the government".
During the first 6 months of 1980, 64
teachers were killed-including Prof.
Reynaldo Barillas Guzman, who was
assassinated just 15 days after having
received the "Dario Gonzales" medal
from the Minstry of Education, based
on a nationwide vote by teachers. Security forces violently entered schools over
100 times during this period.
The grounds of El Salvador's National
University were invaded last June, and
the country's only medical school was
closed. The neutrality of the nation's
medical centers has been disregarded. A
recent report on abuses of medical neutrality by a U.S. team found that "death
squads and uniformed forces have repeatedly entered hospitals and clinics
and shot down patients, doctors, nurses
and medical students ... "
The governing junta's failure to end
repression has tarnished efforts to draw
popular support. The junta has been
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largely deserted by civilian supporters
except for the private oligarchy, those in
the conservative wing of the Christian
Democratic party and elements even further to the right.
On the left, armed insurgents daily
grow more active, more embittered and
more opposed to negotiations with a repressive regime. When they resort to
violence, we must condemn and oppose
such acts just as much as we do when
violence comes from the right. For even
though it is clear that instances of repression and brutality are far more
prevalent from the right, the United
States must not condone armed force
from any quarter.
In this situation, the least the United
States can do is to halt military aid and
support for the Salvadoran junta. The
junta should not be allowed to assume
that our support will continue while the
repression and the violence persist. Until repression ends, U.S. military assistance to the junta should cease. We
should stop further disbursements of the
$5.7 million in foreign military sales
<FMS) credits approved last April, and
we should stop further consideration of
an additional $5 million in military support by the administration.
If the United States continues to provide military support to the Salvadoran
junta-and urges others to do the same-it will lose its remaining capacity to
play an intermediary role. As military
choices dominate politics, those with
arms-the far left and the far right-will
gain ascendance. Our very objective of
regional stability-and preventing the
struggle from widening-would be undermined by expanding the U.S. military
role in El Salvador-as supplier, trainer,
and adviser.
The incoming administration needs to
address these issues early. U.S. political
campaign criticism of the outgoing administration's policies toward Latin
America and human rights should not be
construed by those in El Salvador and
elsewhere as criticism of human rights
themselves. That false image should not
be allowed to grow in the fertile ground
of silence.
In El Salvador, and elsewhere in Central and South America, there are those
who are encouraged by the recent surge
of violence directed by or connected to
government security forces, and who believe this violence will be condoned by
the next administration. A strong statement condemning such violence as the
recent killings and church bombing in El
Salvador is needed now. I agree with the
Washington Post that "What the American interest now requires is an indication
by President-elect Reagan that El Salvador cannot go back to the pre-junta brutality and injustice and that he is as opposed to terrorism on the right as to terrorism on the left."
Mr. President, I submit Anthony Lewis' column in the New York Times and
the text of the editorial in the Washington Post to be printed in the RECORD,
along with the conclusions of the InterAmerican Commission on Human Rights
1980 Report on El Salvador, the statement by the San Salvador Archdiocese
Legal Aid omce on the kidnaping and
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"Various U.S. Government agencies," the the Salvadoran junta, Jose Napoleon Duarte,
document says, "have taken preparatory quietly visited Reagan aides, as well as Pressteps to intervene militarily in El Salvador." ident carter, a few days ago.
The junta is a gamble. Along with its reIt says that Mexico, Panama, Venezuela, Ecuador and Costa Rica, concerned at the formist elements a.re repressive forces with
trend, are moving away from support of U.t:>. links to the fa.r right. It represents, however,
what chances remain in El Salvador to build
policy.
The oncoming Reagan Adminlstra tion has a barrier ·a gainst commun.tsm and fascism
to regard the situation in El Salvador as one alike. There is nothing else. Wha.t the AmerANOTHER NOBLE CAUSE?
of the most threatening it faces. In the last ican interest now requires ls a.n indioa.tion
(By Anthony Lewis)
few days members of the leading El Salvador by President-elect Reagan that El Salvador
The document says American policy toward business group, the Productive Alliance, have cannot go back to the pre-Junta bru.taJity
Country X has "identified our interests with been in Washington talking to Reagan ad- and injustice and that he is as opposed to
a relatively weak, unpopular and isolated re- visers. They told reporters that the advisers terrorism on the right as to terrorism on the
gime." It argues that "our actions and our said combat military and financial aid would left. That would not solve the problems he
words have narrowed down our policy to a come quickly from a Reagan Administration, will still have in El Salvador after Jan. 20
single path of gradual escalation of direct but warned against a rightist military coup. but it will leave him some options.
military involvement ... in a political conOne of the Reagan advisers, Jean Kirkte~t that gives the use of force few chances to
patrick of the American Enterprise Institute, ANNUAL REPORT OF THE INTER-AMERICAN
COMMISSION ON HUMAN RIGHTS TO l'HE
achieve a satisfactory outcome."
said afterward that no pollcies had been
GENERAL ASSEMBLY
It might be a dissenting document from worked out but that the new Administration
the early days of American involvement in would try to see that "Castroite guerrmas• ·
CONCLUSIONS AND RECOMMENDATIONS
Vietnam-something written by a C.I.A. ana- do not "take power by force of arms." The
In the light of the background and conlyst in, say, 1964. If such o.n analysis had ap- existing El Salvador Government, she said, siderations stated, the Inter-American Compeared in the Pentagon Papers when that was already of a social democratic type, "pro- mission on Hum.an Rights wishes to express,
history was published in 1971, its gloomy foundly reformist."
as a general conclusion, its deep concern over
forecast would have been regarded as extraorThe trouble ls that the reformist character the increasing violence in El Salvador, which
dinarily prescient.
of the government installed a year ago has from October 15, 1979, up to the date of
In fact, lt ls a document dissenting from faded with the violence. Many now bel!eve approval of the present report, has taken a
U.S. policy toward El Salvador today. Now it has slipped to the right and protected too severe cost in human life and meant a
circulating in Washington, it bears no names rightist violence. During last week's kidnap- general deterioration ln the situation of the
but is attributed to "current and former om- ping, 200 men in police and mmtary uni- human rights set forth in the American
cials" of the C.I.A., the State and Defense forms surrounded the area. The Govern- Convention on Human Rights.
Departments and the National Security ment's political appeal, in the country and
These conditions clearly are not consistCouncil. It was first disclosed by a Boston outside. has declined:
ent with the purposes announced by the
Globe specialist on Latin America, Stephen
That is what the dissenters see in their Governing revolutionary Junta, which JusKinzer.
critical document. But their solution-that tlfied its assumption of power by the need
El Salvador is a small Central American the U.S. work for a "Zimbabwe solution· for change in the social-economic structure
country, population 4.5 million, of which with the guerrillas-is also highly risky. of the country and the deteriorating situamost North Americans know little-about Hence the danger that Washington, in the tion of human rights, as verified in the earlike Vietnam in the early 1960's. Unlike Viet- early Reagan months, will slip into military lier report of the Commission. But it ls also
nam, it is in our back yard; history and ge- escalation in El Salvador.
true that the Government, in the face of
ography demand United States concern when
the violence prevalent in El Salvador today,
El Salvador is ln turmoil. And for the last
has been unable to control and overcome a
AN EMERGENCY FOR Gov. REAGAN
year it has been in bloody turmoil.
Ronald Reaga.n doesn't become presideDJt situation which, if continued, will seriously
On Oct. 15, 1979, reformist army colonels
compromise national unity and even the staoverthrew El Salvador's rightist government. until Jan. 20, but in respect to at least one bility of the Central American region.
A mixed regime of mllltary men and mod- burning foreign policy issue, El Sa.lvador,
The Inter-American Commission on Huerate-left civilians has governed since. It has there is strong reason for him to make some man Rights is particularly concerned over
redistributed land to peasants and national- kind of statement now. It would put him the relative passivity of the government as
ized banks. But it has been preoccupied by into the middle of a moving situa.tion even regards certain armed groups which stlll
before his policy team, let alone his policy,
violence from right and left.
maintain ties with former members of seMore than 8,000 people have been murdered is in place. But just by being elected, he was curity agencies and of the dissolved organiln El Salvador so far in 1980-compared with thrust into the middle of that situation. If zation ORDEN and which are apparently re2,000 in the last 11 years of sectarian violence he waits to join the issue until he is in the sponsible for hundreds of kill1ngs, and over
in Northern Jreland. Most of the victims were White House, the situation may well have the absence of adequate, effective investigashot or bludgeoned to death by right-wing evolved to the point Where his best choices tion of such crimes by the authorities.
"death squads." Last week gunmen kid- have gone by the boa.rd.
Against this background, the Inter-AmeriThe emergency a.rises out of the massacre
napped left-wing political leaders from a
can Commission on Human Rights makes the
press conference; the next day bodies of six last weekend of the top leadership of the following recommendations to the Salvadorwere found, shot after torture. The right has leftist Revolutionary Dem.ocra.tlc Front. The an Government:
perpetrators apparently were from the fa.na.tattempted two coups.
( 1) The adoption of organized action to
On the left, guerrmas have killed not only ical right, a. segment of society tha.t, a.long overcome current violence, which might insoldiers and businessmen but members of with the equally fana.tical left, has turned clude, among other measures, the following:
into a cha.rnel house over the
the centrist Christian Democratic Party, El Salvador
(a) effective, real steps to disarm private
year-some 8,000 people have been murwhich is ln the government. The guerrillas pa.st
dered. The evident purpose of this particular individuals and prevent the entry of weapons
are believed to be getting help from Nicara- slaughter was to consumma.te the task, em- from abroad;
gua, and a victory for them would be seen as braced by both the fa.r right and the far
(b) a massive campaign against violence
extending the infl.uence of Fidel Castro's left, of precipitating an all-out civil war. The in the schools and the m.ass media;
Cuba in Central America.
(
c) the reopening of the dialogue among
carter administration has been struggling to
all the sectors of Salvadoran society withThe Carter Administration, opposed to the help the an-too-flimsy center hold.
out exception, including, therefore, the dissiguerrillas but concerned about the effects or
Ronald Reagan, of course, has given no
rightist terror, has followed a middle policy. encouragement or support whatever to the dent forces of the left an<l of the right, with
It strongly supports the El Salvador Junta viciousness practiced by either Salvadoran a view to establishing the conditions that
and has condemned the right-wing coup at- extreme. His stated and presumed favor for would ma.ke it possible in the short term
tempts. It has a small military advisory anti-communists in revolutiona.ry situations, to hold elections which would reveal the
group in the country. But because of human however, has been widely noted in El Salva- true will of the people and legitimate the
rights violations by the security forces and dor and bas contributed to the political Government that wins such an election. For
death squads, Washington h~s embargoed brew there-and elsewhere in La.tin America. this purpose, a new election law and a resales of "lethal" military equipment.
Some elements of the right have hoped to organized Central Elections Council are
The dissenting document now circulating enlist the Reagan predisposition in the serv- needed.
(2) An exhaustive, rapid investigation of
in Washington argues that the Carter policy ice of their own unprincipled grab for power.
wlll not meet its objectives, which are to It is to be expected that these elements will the cases of murder in which past or present
members
of security agencies have been
limit Cuban and Soviet influence ln central do everything in their power by Ja.n. 20 to
America and promote stable, pluralistic gov- blow the civil strife there illlto an inferno charged as the instigators or authors, with
ernments. The authors say there is a drift tha.t would seem to lea.ve the new president full sanctions of the law against those shown
toward U.S. m111tary involvement that wm no alterna.tlve but to back the side purport- to be the responsible parties.
tend to expand the confiict in El Salvador, ing to stop the tide of communism--as cor(3) The Commission considers it would be
offend moderate governments in the region rupt and discredited as those elements in El appropriate, upon the invitation or concurand actually serve Soviet and Cuban Salvador a.re. It wa.s to wa.rn of his 100D11ng rence of the Government and with the cointerests.
cala.mity that a respected c1v111an member of operation of all Salvadoran sectors, for the

executions last week, a translation of a
report from the Archdiocese Newspaper
concerning attacks on communities in
the rural area of El Salvador, and the
Report of the Public Health Commission
to El Salvador.
The materials are as follows:
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commission to make a new on-site observation for purposes of verifying compliance
with the recommendations made in its earlier report and those contained in the present
report.
STATEMENT BY THE SAN SALVADOR ARCHDIOCESE LEGAL Am OFFICE

on Thursday, November 27, at 11 :20 a.m.,
twenty-five agents in civllian dress entered
the San Jose High School (Externado San
Jose), where the offices of the Archdiocese
LegaJ. Aid Office (Socorro Juridico del Arzobispado) are located. Some 200 soldier:;
and police had surrounded the high school.
As the men in civilian dress entered the
prelllises, they ordered everyone present at
the Catholic institution and a number of
visitors to lie down, face to the ground.
Then, they. proceeded to capture the Democratic Revolutionary Front (FDR) leaders
who were in one of the high school rooms
giving a press conference to members of the
international press. Af.ter beating those
found in the room and tieing their hands
behind their backs, the agents in civilian
dress forced them to get into three pick-up
vehicles which then sped away.
Seven leaders of the FDR were captured.
In addition , another 23 persons were captured. Later, the leaders of the Democratic
Revolutionary Front were found assassinated, their bodies showing signs of strangulation, mutilation and bullet wounds in the
head. The bodies of Juan Chac6n, Hum berto Mendoza, Enrique Barrera and Doroteo
Hernandez were found at kilometer 15 of
the road to the bathing resort Apulo, to the
east of the capital. San Salvador, the day
of the capture. The bodies of Enrique Alvarez and Manuel Franco were found 28
November at kilometer 18Y2 of the same
road.
Given government versions which place
responsibil1ty for this massacre on an ultra.rightist group, the Archdiocese Legal Aid
Office (Socorro Juridico) offers for consideration the following data which contradict
the government versions :
As the operation began, the agents in civil1an dress kidnapped the High School
watchman, taking him to the premises of
the Salvadoran Institute for Social Security, which is located some blocks from the
high school.
According to statements of persons who
were present during the operation, the
agents were in radio communication with
the Salvadorean Institute for Social Security, and vice versa.
Furthermore, the agents in civman dress
arrived at the high school armed with machine-guns and G-3 rifles.
The vehicles had license plates and were
identified as belonging to official organizations.
Another reveallng piece of information is
the total immunity with w}lich the operation was carried out: in full -daylight, at the
largest secondary school in the country,
along one of the most heavily-traveled roads
of the capital, and three blocks from the
most guarded building, the Embassy of the
United States. Given these elements, it
seems incredible that no authority came to
the scene of the events dur.ing the operation.
This is particularly noteworthy if one
takes into consideration the magnitude of
the operation: more than 200 police elements surrounded the building for more
than 25 minutes.
But 1f doubts remain reaarding the resuonsibility of the gover~ment in this multiple assassination. we offer for consideration
the following cable of the AP news agency,
sent moments after the events, from San
Salvador. in which Salvadorean authorities
take responsibillty for the capture of the
leaders: "San Salvador, 27 November, APThe authorities today announced that they

had captured the highest leaders of the FDR,
who were offering political leadership for
leftist organizations which sought to overthrow the government." This cable appearedin "Ultimas Noticias," the second edition of
the newspaper, Excelsior, on the front page,
27 November.
The Archdiocese Legal Aid Office (Socorro
Juridico) makes it known to world public
opinion, international human rights organizations, that since its founding in 1975, the
office's responsibiHty has been to promote
the integral defense of the huII13n rights of
the Salvadorean people. The right to freedom of expression, such as that exercised by
the executive committee of the Democratic
Revolutionary Front on November 27, constitutes a sacred right that the Archdiocese
Legal Aid Office has always defended.
The Jesuit San Jose High School (Externado San Jose), in a 1Profoundly humanitarian
and valiant attitude given the fact that the
military government in El Salvador has violated all means of expression with repressive
violence, offered its premises so that the
Democratic Revolutionary Front Inight express itself.
Just as we defend the valiant attitude of
the San Jose High School, we energetica!ly
condemn the horrible repressive action that
the Salvadoran Army and its special security forces comlllitted against the Executive
Committee of the Democratic Revolutionary
Front.
We protest to the OAS Inter-American
Commission on Human Rights, to its President, Tom Farer, to its Executive-Secretary
Edmundo Vargas, and to Dr. Theodore Van
Boven, Head of the Division of Human Rights
of the United Nations, for these serious
events that indicate the degree of savagery
of a military government that maintains itself in power only through the force of arms.
[Translation From the OrJ.ginal in Spanish]
CLEAR, CRUEL AND ARBITRARY PERSECUTION
AGAINST THE PEOPLE AND THE CHURCH

The Secretary of Social Communication of
the Archdiocese of San Salv.a dor Informed
and announced the most recent events in the
zone of Aguila.res, seen as a clear, cruel and
aTbitrary persecution against the people and
against the Church in El Salvador.
1. The events of October 6th and 11th
1980.-Tn the early morning of Monday, October 6th, members of the Security forces
and of ORJDEN violently burst in.to the warehouse that the parish used to .store the goods
of Cal'!itas. They forced the back door of the
storeroom, :inspected the place and upon
finding nothing, they ran through the hall
of the main -b ody or the Church. Then they
destroyed two posters, one for -assistance to
the Church radio station, YSAX, iand the
other of the Mission, that were posted on
the door of the Church. They then shot at
the Parish bullding.
Not satisfied with this injust and violent
search of the buildings, at 2 a.m. on Frdday,
October 11th, the same secur.J.ty forces and
agents of ORDEN once again entered the
warehouse of Caritas, breaking down the
back door to enter and •t he front on leaving.
They stole clothing being stored for helping
campesinos.
Then they went to the Parish house, shot
off the locJrs of the entry doors and entered
the Rectory. They fired at the statue of Fr.
Rutilio Grande and opened doors of rooms
and cabinets, forcing the padlocks. They also
fired weapons at the door of the Church.
They were not able to open it from the inside
and went iinto the Church through the
Sacristy. They stole the poor money boxes
after breaking into them with gunfire and
machetes. They also fired at the door of the
Pa.rlsh Clinic, but did not enter. Jn the main
body of the Church, the Rectory and the
Sacristy, G-3 shells were found. The G-3 is
the regular weapon of the Army and security
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forces. They also found 9mm shells. The
broken locks as well as the shells are proof
of these events, and are in the possession of
the Archdiocese.
2. The general situation.-It ls very well
known tha.t the area of Aguilares and El
Paisnal is one of the hardest hit regions •b y
succes::;ive governments. Since the assassination of its Vicar, Fr. Rutilio Grande, in
March of 1977, the military occupation of the
city of Aguiltares and the expulsion of its
Parish team In May of that year, the deaths
and disappearances have multiplied. Notwithstanding, since January 24th, 1980, the
deaths and disaippearances have begun to be
counted in the hundreds. Since that time
more than 400 people of all ages, both sexes,
and mixed economic background have been
vlctim!:i of a merclless, bloody persecution directed at Christian Communities of both the
country~ide and the city.
A brief account provides the following
figares: Approximately six massive mmtary
operations; six times planes and helicopters
of the Armed Forces have machine-gunned
and bombed the towns and v1llages of
Aguila.res and El Paisnal; military searches,
accompanied by robbery, burning of houses.
and assassinations are countless. Some 111
houses have been burned in the region. The
situation in the countryside is desperate.
There is not enough food nor the way to obtain it.
The Parish is continuously watched by the
military and the Pastoral team is threatened.
This has meant that the Pastoral action of
the Church has been seriously hindered, including liturgy, catechism for children, pastoral visits to the v1llages, the celebration of
mass or of gospel reflections, and social services provided by the Clinic, Carltas, etc.
The Secretariat of Social Communication
of the Archdiocese of San Salvador does not
consider the events of the 6th and 11th as
isolated incidents, but rather as the continuation o~ a series of open, cruel and pitiless acts of persecution against the people
and against the Church. Therefore, the
Social communications Office:
3. Denounces actively all these manifestations of repression against the people and
against the Church that a.) leave a bloody,
monthly balance of dozens of deaths nnd
disappearances; b.) violate the most baste
human rights, without giving people the
least possib111ty of defense or protest, since
all the channels for self-expression have
been prohibited; c.) impede the Pastoral and
humanitarian activities of the Church; and
d.) go against the Constitution of El Salvador and against the rights that are guarded
by the Constitution.
4. Places responsib111ty on the Security
Forces and ORDEN for the repressive actions
against the Christian Communities; and on
the cruel and disproportionate rightist terrorism unleashed in the countryside and
cities, since they have the endorsement, the
protection and the complicity of the Security
Forces.
5. And demands:
(a) That the oft-proclaimed promises of
the Government Junta to work to benefit
the people and to respect Human Rights be
fulfilled.
(b) That the Government Junta, which
has power over the Central Command of the
Armed Forces, order the Security Forcesuniformed or not-to respect both in daytime and at night, the right of campesinos
to organize, just as the Security Forces respect the right to organize of organizations
such as ANEP, ASI, etc.
(c) That the material and intellectual
authors of so much crime, cruelty, and
sadism be punished, since the authors are
known.
(d) That the Pastoral work of the Church
be permitted and that it be allowed to complete its mission.
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(Orientation (weekly newspaper of the
San Salvador Archdiocese) Oct. 19, 1980.)
ABUSES OF MEDICAL NEUTRALITY

(Report of the Public Health Commission to
El Salvador July 1980)
Recurrent reports of violations of the
neutrality of medical institutions and of the
rights of health workers, including the klllings of doctors and patients, made imperative a prompt, on-the-spot inquiry by a
respected group of health experts. Such a
Public Health Commission of Inquiry was
organized by the Committee for Health
Rights in El Salvador with the support of
the American Public Hea..lth Association, The
Physicians Forum and the Am.erican Friends
Service Committee. The Commission consisted of three physicians, a professor of
public health and a. teacher of community
health and social medicine. It visited San
Salvador July 14 to 17, 1980. The Appendix
lists the members of the Commission with
their amliations and gives details of its
a.ct! vi ties.
While in San Salvador, the Commission
interviewed almost 50 individuals in the
health and relief fields representing many
organizations and a spectrum of political
beliefs. Among those interviewed were the
Minister of Health and a member of the ruling Junta who ls a physician. Many hours
were spent with representatives of the major
national doctor, nurse and health worker
organizations. The principal conclusions of
the Commission are:
Since the coup of October 15, 1979, the
traditional protection conferred on doctors
and other health workers has been increasingly Ignored as militairy and paramilitary
gangs have assassinated, tortured and threatened doctors, nurses and medical students.
Mllltary and paramllltary personnel have
flagrantly entered hospitals and shot down
patients in cold blood.
There ls no Instance in which the Salvadoran Government has punished, prosecuted or even identified those responsible for
these k1llings.
Since the signing of tihe Geneva Convention in 1864, nations have pledged to regard
doctors and nurses as well as the sick and
wounded as neutrals during mllltary conflict.
These principles are being recklessly disregarded in El Salvador today. On the basis
of these and other findings, deta.iled in the
body of this report, the Commission urgently calls upon the following bodies to
undertake these recommendations:
The Government of El Salvador to-Take vigorous action to stop violations
of medical neutrality, and to insure that all
health personnel can treat persons in need
of care without fear of reprisal;
Reopen the Medical School, as well as
other branches of the university, under democratic, civlllan leadership and without a
mllltary or paramllltary presence;
Guarantee the safety of personnel working in rural health services, and to replace
the mobile health units destroyed during the
conflict;
Lift any import restrictions on medicinals
and medical supplies designated for relief
agencies.
The International Committee of the Red
Cross to-Immediately appoint a permanent medical
representative
to
asses.s
the
current
situation;
Establish a presence in all hospitals to
insure neutraltty;
Organize modern blood-banking fac111t1es
accessible to all Salvadorans;
Set up safe facllities for the treatment of
the wounded.
International relief organizations to-Send medicinals and other medical supplies to refugee camps and health facUities,
to be distributed through appropriate private relle! orga.n!zatlons.

The United Nations to-Dispatch a High Commission to promptly
ev&la:.~ e "!:i";e needs of displaced persons !or
food, shelter, clothing and medical services.
The Organization of American States to-Investigate violations of the neutrality of
hospital and health services.
Professional organizations to-Visit El Salvador to continue the assessment of the situation in the health field
and In other areas of society.
VIOLENCE TO

HEALTH

WORKERS

From the time of the October 1979 coup,
death squads and uniformed forces have repeatedly entered hospitals and clinics and
shot down patients, doctors, nurses and medical students in cold blood. These assassinations are frequently preceded by the cruelest
forms of dismemberment and brutality. At
least 9 physicians, 7 medical students and 1
nurse have been kllled since the coup. Many
other health personnel have also been victims of violence and harassment. Table 1
lists in chronological order armed incursions
in health institutions with patients and
health workers murdered. Table 2 lists the
names of physicians who were assassinated
or, In one Instance, kidnapped and Jailed.
Two episodes are presented in more detail:
On May 15th, Drs. Miguel Angel Garcia
and Carlos Ernesto Alfaro Rodriguez were
kidnapped ·by armed men from a hospital in
Cojutepeque where they were performing an
operation. Both doctors were later found
with clear evidence of torture. One corpse
had multiple lacerations, a depressed skull
fracture and evidence of strangulation. The
other victim suffered a penetrating wound
of the neck cutting the spinal cord at a high
cervical level. He was found alive but never
regained consciousness. Their deaths precipitated a work stoppage by health workers
across the nation, to be described later In
this report.
A health worker told this Commission of
a slaughter which occurred in late June in
the vicinity of Santa Ana. While conducting a routine, sweeping search for "oppositionists," military forces entered the house
ot Dr. Montes and his wife, a nurse. Two
medical students (one named Tonativ
Ramos) and two relatives were visiting the
Montes' at the time the military appeared.
Hearing a commotion, another young physician who lived nearby, Dr. Matamoros, went
to the house, too. Four hours later and after
the soldiers had departed, our informant felt
it safe to enter the house. He found all seven
killed by shots in the head, apparently with
a high-power weapon. "They had their heads
nearly blown away," he reported. The reason
!or the massacre was that an ordinary examining table and small amount of anesthesia material had been found . The m1lltary
presumed that they had discovered a clandestine clinic for thre treatment of guerrmas.
The brutality involved in the k111ings of
health workers and patients and the accompanying torture suggest that this ls a deliberate tactic aimed at str.lking terror into the
hearts of others. Victims have been decapitated, emasculated or found with tre lnlt!als
"EM," which stands for Esquadron de la
Muerte (Death Squad), In their flesh. Official forenslc medical reports document
these atrocities.
The outcome-no doubt intended--0f this
pattern of k1lllngs and torture on the part
of mllltary and paramilltary groups ls that
health workers are afraid to render services
to patients who are, or could conceivably be
considered, "oppositlonists," even if thls
means merely being a member of one of the
numerous, legal popular organizations. The
risk of swift, brutal and fatal reprisal means
that most health care professionals will
necessarlly have second thoughts about
whlch patients they wlll treat. They are,
moreover, aware that the government has
not talten effective steps to identify or prosecute the kUlers. Not even the Minister or
Health or Dr. Jose Ramon Avalos, a physi-
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clan member of the Junta, could promise
that the culprits would be apprehended and
pun'ished. This intimidation makes it inevitable that some patients needing surgical or
medical attention will not receive it.
Chronological list of armed incursions in
medical centers

January 1980. Manuel Rodas, a social worker, was wounded during his capture and
brought before a. judge, The judge ordered
his admission to the Usulutan Hospital for
medical treatment, under guard by officers
from a penal center. A few days later, he was
Ir urdered in the hospital.
February 1980. On February 5th, Rubenla
Brizuela, a peasant woman, was machinegunned at Settlement No. 1 of Cerron
Grande, a rural community. After her admission to the hospital in Chalatenango, she was
murdered.
On February 12th, combined forces from
the army mounted an operation throughout
the Hospital Rosales, including the intensive
care ward. They were searching for supposed
casual ties from a "popular organization"
which had mounted a demonstration earlier
in the day.
March 1980. Throughout this month, the
San Juan De Dios Hospital in San Miguel
was besieged daily by para.mmtary groups
which Intimidated and terrorized the medical and para.medical personnel.
April 1980. There were repeated incursions
into the Usulutan Hospital. On one occasion,
a peasant, a member of a "popular organization," was murdered in the operating room.
on April 18th, Angel Erasmo Figueroa, a
patient In the San Rafael Hospital in Santa
Tecla, was murdered. He had been shot earlier the same day and was recovering from

su~IT~ on the operating ta..ble of the Rosales
H 05pl..tal, Ramon Pascuino-Castro Argueta
was murderen. This occurred on April 27th.
May 1980. On May 1, Victor Alfredo Gonzales and Nelson Flores Duenas, both patients, were murdered in the operating room
of an emergency center (a private care
fac1llty).
,
On May 8, in the Third Mens Surgical
ward of Rosales Hospital, a peasant from
San Jose cancasque, Chalatenango, was murdered. His name was Hector Lemus Rosa.
on May 21, Leonez Menendez Quiroga, a
Guatemalen national, was kidnapped from
the emergency room of Rosales Hospital. He
was former chairman of the Faculty of Letters of .t he University of Central America and
ed·ltor of the university magazine, Abra.
on May 26, after being seriously wounded
by uniformed omcers earller that day, Candelario Portmo calderon was executed in the
operating room of Usulutan Hospital while
receiving treatment for his wounds.
on May 27, in the operating room of San
Jua.n de Dlos Hospital in San Miguel, Claudio
Arrellana Chacon was shot to death. He had
been hospitalized ea.rller that day with serious wounds infiioted by heavily armed men
dressed in cl vman clothing.
The murders of health personnel were acknowledged by all groupings on the political
scene including the Government. Nor was
it alleged that these acts of violence were the
consequence of political activity on the pa~
of health workers. The Commission conclude
that violence was directed against physicians
and other health personnel simply because
they were fulfilling their ethical responsibility to treat the sick and wounded.
In addition, the Commission heard reports
of intimidation against members of the medical profession. Newspapers and television
publicized the names of the leaders of the
National Committee for the Defense of Patients, Worlrers and Healt·h Institutio~s at
the time of the doctors' work stoppage m an
obvious bid to bring retaliations against
them. The Board of the National Medical Association (Coleglo Medico) resigned as a
group to protest the threats ma.de against
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Board members when it voted to support the
medical strike action.
These threats and the generally high level
of violence and political turmoil have proved
demoralizing to physicians and have led to
the exodus of many highly qualified and
otherwise devoted health professionals. A
former official of the Medical Society said
tl:at most of his medical school graduating
class had fled the country. After receiving
threats against the lives of his family and
himself, former Minister of Health, Dr. Robert Badilla, emigrated, as did Dr. Hector Silva,
former Director of the Eastern Health Region. A country as small and poor as El Salvador can 111 afford this loss of experienced
professionals.
VIOLATIONS OF THE NEUTRALITY OF HEALTH
INSTITUTIONS

There ls a reign of terror in the health fac111ties of El Salvador. The Commission was
told that there ls virtually no hospital or
clinic which has escaped the intrusions of
armed men. (See Table 1). The following a.re
some typical examples :
At San Vicente Hospital, members of the
armed forces in clvilla.n clothes continually
appear and fire their weapons, endangering
patients and health workers.
At the out-patient clinic in Ciudad Barrios
in late May, the line of patients a.waiting care
was machine-gunned, leaving three patients
dead.
On May 23rd, army troops searched the
medical care center of the SSI (Social Service Institute). Two days later, soldiers invaded the Central Hospit al of the SSI.
The Commission was told that spies are
posted in hospitals who pass information
concerning admissions and ward assignments to milltary and paramilitary groups.
Later the hospitals are invaded and selected
patients are assassinated on the spot or kidnapped and later found dead. Usually the
motives for these k11ling.s and the identities
of the assassins are not known but the National Guard has been clearly identified on
occasion. Patients who enter hospitals with
bullet wounds are especially vulnerable-even if they were wounded by chance and
are politically uninvolved. A medical student working for the El Salvador National
Red Cross ambulance service revealed that
they were specifically told not to transport
persons with bullet wounds because it was
too dangerous for the ambulance personnel.
In sum, testimony from all sources indicated that almost every government hospital has experienced armed invasion and
the violation of neutrality normally accorded medical fac111ties . Aside from government officials and the U.S. Ambassador,
all sources vigorously urged that U.S. mil1tary aid be stopped forthwith. It was the
strongly-held belief of health and relief
workers that U.S. military aid finds its way
into the hands of those who invade hospitals and terrorize displaced persons, and
that this aid aggravates rather than alleviates repression in health institutions.

surveillance of armed men. The National
Committee was organized to include doctors in the social services, rural areas, at the
national medical center and in regional
hospitals. Its membership of over 8,500 included practicing physicians, faculty at the
Medical School, nurses, interns and residents, and medical students.
The strike was precipitated by the torture
and assassination on May 15th of social
service doctors Carlos Alfaro and Miguel
Garcia. Strike demands were formulated.
The principal demands of the National
Comm! ttee were:
"Guarantee of the physical and moral integrity of patients and all health workers."
"Recognition of the right and obligation
of all health workers to give professional
and technical assistance to all people on
demand."
"Recognition and guarantee of the 1nv1olab111ty of health establishment."
"Guarantee of non-militarization of hospital centers."
The National Committee called for a
"permanent international commission" to
oversee the implementation of these demands in partnership with the National
Committee, and asked that it include representations of the United Nations, Amnesty
International and the International Red
Cross. It also urged the re-organization of
the public health system to insure medical
care for all the people of El Salvador.

Physicians assassinated.

THE DOCTOR'S WORK STOPPAGE

October 22, 1979 Dr. Elias Vargas murdered on the Army Boulevard by army
troops.
January 5, 1980 Dr. Martin Espinoza, a
psychiatrist, machine gunned in his private
clinic in San Salvador.
April 1980 Dr. Fausto Cisneros murdered
in San Miguel.
May 8, 1980 Dr. Nicholas Rodriguez Palaceos murdered in the hamlet of Apancoyo.
May 15, 1980 Ors. Miguel Angel Garcia
and Carlos Ernesto Alfaro Rodriguez tortured extensively in Cojutepeque. Dr. Alfaro
was found dead. Dr. Garcia was found a.live
but unconscious and died later.
May 2-1:, 1980 Calixto Benitez, killed in San
Miguel.
June 21, 1980 Dr. David Hernandez Sanchez, shot in his clinic in Ahvavhapan.
June 1980 Dr. Montes, his wife who was
a nurse, Dr. Matamoros, Tonativ Ramos and
another medical student killed 1.n Santa
Ana.
During the strike, the leaders were harassed. They received threatening phone
calls at home. The names of so-called subversive doctors were published in the newspapers and presented on television, inviting
reprisal.
After the Junta had promised to protect
patients and health workers (without, however, taking any responsib111ty for the military actions which had occurred), the National Committee ended the strike in late
June. The strike was successful in drawing
attention to violations of medical neutrality
and accomplished its major goal.

On May 21st a work stoppage was called
by the newly formed National Committee
for the Defense of Patients, Workers and
Health Institutions. Only emergency and
urgent medical services were provided. The
National Committee included individuals
and organizations from all areas of the Salvadoran health system. The strike was
Joined by the majority of the nation's physicians and lasted more than a month. It was
called off only after the Junta pledged to
protect patients and health workers.
How did this remarkable action of defense come a.bout? It had become increasingly evident to the medical community
that the continual and escalating toll of
patients, doctors and other health workers
called for a unified protest action. Medical
services could not be rendered under the

The Government of El Salvador maintains
strict vigilance over the importation of medicines, surgica.l equipment and other supplies.
As a consequence, relief organiza.tions have
expressed concern about obtaining necessary
medicinals. Some health practitioners a.re
unable to obtain ordinary equipment and
supplies. Thus the Government's restrictions
aggravate the deterioration of the head.th care
deli very system.
Like many under-developed countries, El
Salvador does not have a. modern blood bank
or community-wide blood donation system.
When patients need blood, they must depend on donations from family and friends
a.t the time of need. Recently the little extra
blood collected in the central hospitals of
San Salvador ha.s been taken to, and stored

MEDICAL SUPPLIES AND BLOOD
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in, the mmtary hospital on the outskirts
of the city. 'Ihis hospital is administered directly by the Defense Ministry rather than
the ivilnistry of Health. Release of the stored
blood is under the control of the mllitary
hospital authorities. There ls, under the present political circumstances, considerable reluctance on the part of civ111an fac111ties to
request this blood.
There is, moreover, considerable hesitancy
on the part of potential donors to identify
themselves as relatives of, or in -a ny way associated with, any wounded person. In effect,
the Government maintains a stranglehold
on blood availabllity. Many of the wounded
therefore do not have access to blood when
a transfusion is neoessary.
In the Comm1$Sion's discussion with representatives of the International Red Cross,
the Minister of Health, Dr. Jose Ramon
Avalos of the Junta, and the U.S. Ambassador, there was a difference of opinion as to
whether a new building is needed to house
blood facilities but no disagreement tha.t El
Salvador needs to increase its capacity to collect, process, store and transport blood. The
Intern.a.tlonal Red. Cross wou!ld consider acting as a coordinating agency only if abso1ute neutrality ls gua.ra.nteed.
THE CLOSING OF THE MEDICAL SCHOOL

On June 19th governmental troops en-

tered the grounds and buildings of the El
Salvador National University and closed the
university. This entailed the closing of El
Salvador's only medical school. From the
standpoint of health care delivery, this has
disastrous immediate and long-ran~e effects
as virtually all physicians in the rural areas
are drawn from medical practitioners in their
eighth or final "social service year." Moreover, the Medical School ls the only training site for most non-physician health workers. There are 4,500 students at the Medical
School of whom approximately 40% are
working for degrees other than the M.D.
The 1972 m111ta.ry intervention in the El
Salvador National University had an important impact on the Medical School. The military forced out many of the most scientifically able and dedicated faculty in its
effort to weed out political progressives.
These physicians emigrated to Venezuela,
Costa Rica, the U.S.A. and Great Britain. For
example, Salvador Enrique-Moncada, who is
currently the Research Director of the Welcome Foundation in London and a Nobel
Prize nominee, was forced to leave El Salvador after the government's take-over of the
Medical School. After the take-over, faculty
spent less time in teaching students, public
health was diminished as a curriculum area,
and the quality of education deteriorated.
Because of this historical precedent, the
present closing of the University ls viewed
with alarm; it is feared that the quality of
medical education will suffer further setbacks when the school is eventually reopened.
HEALTH IN RURAL AREAS

Although this Commission spent all its
time in San Salvador because of security
considerations, it gathered information from
health professionals who worked in rural
areas and refugees who recently had fied the
countryside. Small health centers and mobile units, under governmental auspices, represent the only health resources in most rural
areas. As noted above , the closing of the
Medical School meant the withdrawal of "social service year" practitioners who provide
the bulk of care. Many other physicians providing rural care have left their posts because of threats and kidnappings. Mobile
health units have been destroyed and drugs
stolen. The Minister of Health, who is responsible !or rural med-icine, acknowledged
the demoralization of his medical personnel.
Some services have had to be closed down.
He held the Left responsible for this situation and saw it a.s part of the Left's effort to
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discredit the Government's agrarian reform
program.
The endemic violence in the nation coupled with the closing down of the Medical
School have seriously undermined health
care for El Salvador's predominantly rural,
civilian popuiatlon. Even prior to the current
civil strife, undernourishment was widely
considered the leading health problem facing
El Salvador. It was estimated that 75 percent
of children less than 5 years-of-age suffer
malnutrition. Crop burnings have intensified
the food shortages. Thus the curtailmelllt of
medical services in the countryside could not
have happened at a worse time. A rise in rates
of infant mortality, childhood infections and
parasitic disease can be anticipated.
REFUGEES

Although governmental officials were
loaithe to acknowledge the existence of ref ugees, the Commission was readily able to
visit a refugee camp on church grounds within the capitol city which contained over 1,000
persons. It was said to be one of five or six
such camps in San Salvador. The refugees
are p easants who fled the shootings and
burnings in the countryside. The refugees in
this camp were predominantly very young
children and women.
In the refugee site vislJted by the Commission, food, water, bedding and medical care
were in critically short supply. Outbreaks of
diarrhea, especially in the children, were
compounded by inadequate water supplies
and sanitary facilities. Children with distended bellies and lice were seen. The refugees slept in an open yard exposed to the
elements, or beneath a veranda.
The fear o! the refugees and their grief
were palpable. Their movements were slowed
down. Even as they struggled to meet their
minimal survival needs, they dared not leave
the sites provided by the churches for rear
of further retaliation by military forces.
They were therefore unable to seek out
needed medical services. And so the violence
which plagues El Salvador once again interfered with access to health care.
Appendix 1

In its two-day visit to San Salvador, the
Commission interviewed almost 50 individuals who work in the health and relief fields.
Among the governmental officials interviewed were Dr. Jose Ranion Ava.los, member
of the Junta and a surgeon; Dr. Rudolfo
Giron Flores, .t he newly appointed Minister
of Health, and his ' deputy, Dr. Gonzalo Beltran Castro; U.S. Ambassador Robert White
and the Acting Political Officer. Mr. Samual
Bartlett. The Commission also met with the
Executive Committee of the Democratic Revolutionary Front, the opposition coalition.
A lengthy meeting was held with 12 representatives of most of the medical and health
worker organizations including the former
president of the Colegio Medico de El Salvador (National Medical Association); the
Secretary o! the Faculty of Medicine of the
University of El Salvador; the general secretary of the newly formed Union of Professionals and Health Workers; and members of
the Medical Student Society. The Commission met Bishop Rivera y Damas and had a
full discussion with a member of his staff,
Father Uritia. Discussions were held with
four social service and relief agencies.
Finally, the Commission visited a camp for
displaced persons in San Salvador and spoke
with several of the refugees. The Commission limited its visit to San Salvador because
of time limitations and security considerations.
The five members of the Commission were:
Sally Guttmacher, PhD, assistant Profesaor , Columbia University School or Public
Health, and Chairperson of the APHA Task
Force on International Human Rights;
Frances Hubbard, BS, Associate Direc;tor,
field education, Sophie Davis School or Biomedical Education at City College of the
City University of New York (CUNY), and

former vice president, National Union of
Hospital and Health Care Employees, Dk-trict
1199;
Walter Lear, MD, public health physician,
President of The Physicians Forum, and
President, Institute of Social Medicine and
Conununity Health;
Leonard Sagan, MD, researcher In occupational health, internist, and fellow of the
American College of Physicians; and
Arthur Warner, MD, pediatrician, fellow of
APHA, and representative of the American
Friends Service Committee.

MINNESOTA FAMILY BUSINESS

COUNCIL
• Mr. DURENBERGER. Mr. President,
200 years ago, virtually all businesses
were family business. But like many
other American traditions, this changed
as the Nation grew, and economic relationships become more complex. Today,
the second or third generation business
is a rare exception.
In Minnesota, a group of young family
business men and women have formed
an organization to promote the family
business concept, and address its special
problems. Known formally as the Minnesota Family Business Council-and informally as ·t he SOB's <Sons of Boss's)the group has amassed a remarkable record of activity in a short period of time.
An article in the Minneapolis Star
focuses on the group's accomplishments,
and I hope all my colleagues will take a
moment to examine that story and its
special message. I ask that the article be
printed in its entirety in the RECORD.
The article is as follows:
Boss's Km:

WHEN IT'S ALL rN FAMll.Y THEY
INHERIT PROBLEMS

(By Judith W1llis)
Bob White went to law school with every
intention of practicing law as a career. Marcia
Bystrom worked in social services after college. And John Hey went into sales and
marketing for Campbell Soup.
But the lure of the family business was
strong and all three eventually became employees of companies with names that
matched their own.
White, 31, ls president of Hubert W. White
Inc., the third generation of his family to
run t heir men's clot hing stores.
Bystrom, 35, handles internal operations
for Bystrom Brothers Inc., a screw machine
company found by her father and his three
brothers 30 years ago.
And Hey, 34, is vice president of D.C. Hey
Co. Inc., a distributor of office copying equipment started by his father in 1946.
All are more than satisfied with their
choices. But they have not found an entirely
soft life as t.he boss's !'On oo daughter.
That's why they are active in the Minnesota Family Business Council, an organization founded by Hey in 1975 as the Sons of
Bosses-the SOB acronym was definitely Intended but discarded later when both
membership and goals broadened.
The basic membership requirement ts that
a person be a full-time employee of a fam.llyheld or family-controlled business and be related to the owner through birth or marriage.
The entrepreneur is not eligible for membership, but children, grandchildren, nieces,
nephews, sons-in-law and daughters-in-law
are.
The councll 1s designed t" help the individual member survive in the family business and to help the famlly business survive
1n society.
Its programs deal with personal problems
such as: If the boss gets mad at you for losing an account. does he stay mad when he

comes to dinner that night as your father? It
also explores professional isEues: What kind
of estate planning can be done to keep the
business in the family when the founder
dies?
"You get lots of support from the other
members," said Bystrom, the cnly woman in
the council's membership of 100. "You just
mention a problem you're having and everybody else immediately laughe because they
know just what you're talking about.
There's a real camaraderie there."
That kind of moral .support is vita..l to
members, said White, who ls president of the
council. Equally important, he thinks, ls the
group's emphasis on influencing legislation
that affects small business in general and
family business in particular .
His company was started in 1915 by his
grandfather, Hubert W. White. His father,
also named Hubert, ls stlll active in the business, and his brother, Gregg, 27, manages
one of the three stores.
"Mo3t family bus1 :.iesses are small, with
common problems like creation of capital
and finding talented people who wm stay
with you," White said.
"We have an anti-businesr. climate in Minnesota that is particularly difficult for the
small business," he said. "We have to make
it clear that we (family businesses) are in by
no means the same situation as a General
Motors. Too often, we get lumped in with
much blgger, much different companies as
'business' in general, and we suffer as a result."
NEED TO .JOIN TOGETHER

The Minnesota council ls the largest chapter in the National Famlly Business Council,
a 2,000-member group with alms similar to
the state organization. Hey wa!5 president of
the national council last year and is a member of its board.
"Our national membership is still small,
but there is such a. serious need for family
business people to join together that 'I think
we wlll grow dramatically in the next 10
years," .Hey said.
"We must work together 1f our businesses
are to survive in the face of increasing government regulation, punitive estate tax law
systems and a general psychology in legislaturas o! equ:alizat1on, where we take from
the haves and give to the have-nots. We
have to remember that if in the process of
taking from the people who have, we destroy the system that produces what they
have everyone wm lose," Hey said.
The national group would like President
Carter to recognize the importance of family businesses to the r.conomy by declaring a
"Family Business Day." Even more, it would
like Congres.s to pass its proposals to aid
family businesses.
Its key proposal now would encourage
perpetuation of the family business by giving a credit against the estate tax when
family members carry on thE. business. Ten
members of the Mlnnesofa council lobbied
their congressmen on the proposal during a
recent national convention in Washington,
D.C. Hey said they hope to have it introduced in January.
"The estate tax system generates less than
2 percent of the revenues generated 'by the
federal government," he noted. "Yet look
what tha.t 2 pereent of revenue does to family
businesses and f.a:mily farms. If we're not
careful, wealth is going to ·b e entirely concentrated in the hands at major corporations. Pretty soon, we will have t'he Fortune
500, and when we get to .t he end of the 500,
that will 'belt for ·b usiness."
On the state level, members of the Minnesota councll worked for changes in the
estate tax I.aw that were passed last session
and wlll take effect Jan. 1. "Minnesota had
one or the most complex, most punitive ·tax
systems In the country rel-a.ting to inherited
property of any kind," Hey said. "'I'hls at
lea.st brings it into line with other states."

31842

CONGRESSIONAL RECORD-SENATE

He said about 55 ~ercent of family businesses fa;il in the second generation ·and
about 80 percent fa.U by the third generation.
"Our estimBlte is that only a.bout 5 percent make it to the fourth generation continuing as a family business. Not all of this
is due to the estate tax system, of course-there ls a lot of infighting in some families,
and poor planning often plays a part--but we
feel a good part of the problem is a result of
the ·t'B.x system. And we think d.t should be
as exipedlent under the tax system for a 'business •to continue .a.g t o sell out."
ESTATE TAX RISKS

Jim Campbell, anot her ·f ounding member
of the Minnesota council, ls reminded of .t he
esta·te .tax risks whenever he thinks of his
company's name. Gampbell, 37, ls president
of the Sat.iterlee Go., which distributes machine tools and industrial supplies. Whlle
Campbell ls the third generation of his f&mlly In the business (his father ls now chairman of the board). the company was not
founded 'by Campbells.
"The original Satterlee family owned the
company for quite a period of time, 1but
eventually th'ea'e was some sort of estate
problem, and my grandfather bought it in
the 1940s," Campbell said.
"What we try to do through our organ1mtlon is to keep such an event from occurring,
certainly In our own llfetlmes, flind hopefully
for our children and their chlldren beyond.
The government :is mak·l ng It more and more
dUHcult for f•am.ily businesses to survive as
time goes on," he said.
Bystrom, who wm chair the Minnesota
delegation at the White House Conference
on Small Business in January, thinks that
more small-business owners should be concerned with the future of their companies
after they die.
"Most small businesses are fainily businesses," she said. "Whlle the owners are
struggling to keep their businesses alive,
they very rarely take time to plan how to
deal wl th t he second generation Issue. How
to pass the business down wm atrect the
majority of small businesses sometime. Too
often, the option ls to sell out."
Bystrom says one of her "personal cruse.des" ls to persuade male business owners
who have daughters to "stop waiting for a
son-in-law to come along and start training
your daughter so you can pass it on to her."
Her father, one uncle, and her brother are
a.11 associated in the fainily business now.
"I worked in the field of social services for
many years after college before coining to
the family business seven years ago," she
said. "Daughters just didn't go into their
fainily business when I was growing up."
She found some difficulty gaining credibility a.s a. woman in a. traditionally all-male
business and as the second generation of the
family. "You feel some pressure to prove
yourself as something more than the boss's
daughter," Bystrom said.
CONTACT AT THE TOP

Sorting out the business and personal relationships ls difficult for most relatives of
bosses, Hey said. "It's a unique position to
be in, to be related to the guy who runs the
show. We all got our jobs not because we
were best-qualified, but because we had a
contact at the top level. When you come to
a company with tha.t special contact, the
other employees don't necessarlly relate to
you the same way."
Rey's father, Don, is chairman of the company. A non-fainily member. Dick Carlson,
is president. "We work together as a management team, and we each bring something
to it. I'm younger than both the others, and
I always want to do things neither one of
them wants to do. But we infiuence each
other, and the result is good for the company."
The Minnesota. council often has speakers
on how to handle delicate interpersonal re-

la.tionships at its monthly meetings. It also
hears from insurance people (life insurance
often provides the liquidity that helps a
family business continue after the founder's
death), accountants and other management
experts. It sponsors social events for members, and there is a. group for wives called
Women Behind Fainily Business.
There is a $50 initiation fee for council
members and annual dues of $110. Almost
all the members are from the Twin Cities
area, although one member files in for meetings from Brookings, S.D. "We do think
there's a lot of potential for a group l;lke
this in smaller farming communities where
there are a lot of fainily businesses," Hey
said.e

WALTER C. SAUER:

"MR. EXIM-

BANK.''

• Mr. STEVENSON. Mr. President, a
most distinguished public servant died
last month: Walter C. Sauer. Known affectionately as "Mr. Eximbank," Walter
Sauer completed 45 years of Federal
Government service, nearly all with the
Export-Import Bank, prior to his retirement earlier this year.
Mr. Sauer held just about every key
position in the Eximbank during his
career, serving as First Vice President
and Vice Chairman of the Bank from
1962 to 1976. No one knew more about
export :financing, and no person did
more to promote U.S. exports than
Walter Sauer. His wise counsel and consummate dedication to serving the public interest were recognized by everyone
who met him.
Mr. President, I ask that a statement
concerning Walter Sauer's death be
printed in the RECORD.
The statement follows:
WALTER

C. SAUER, FORMER Ex.PORT-IMPORT
BANK VICE CHAmMAN, DIES

Walter C. Sauer, 75, died October 15 in
Washington, D.C. He had retired from the
Export-Import Bank of the United States
on July 25, 1980, following 45 years of Fede!'.al Go vernment service. On his retirement,
he received the gold Distinguished Service
Medal, the highest award given by the Bank.
Mr. Sauer was First Vice President and
Vice Chairman of the Export-Import Bank
from September 1962 until June 1976, serving as a Presidential appointee, without
party affiliation, in the Adininistrations of
four Presidents. For the past four years, he
continued to serve the Bank as Special Assistant to the Board of Directors.
He began his Government career in 1934,
as Gounsel for the Reconstruction Finance
C-orpora.tion, and soon thereafter was named
Counsel for the Export-Import Bank, a post
which he held until 1942. From 1942 until
1945, Mr. Sauer was on active duty a.s a
Lieutenant Commander in the U.S. Navy. He
rejoined the Bank in 1945 as Assistant Genera.I Gounsel and became General Counsel in
1947. He was eleoted Vice President of the
Bank in 1949 and held that position until
1953, when he joined the Treasury Department as Ghief of the International Tax Division. In 1955, he returned to the Bank as
Executive Vice President, and served In that
capacity until his appointment as First Vice
President and Vice Chairnian.
Mr. Sauer was known worldwide for his
Intelligence, his experience, and his accomplishments in the field of international trade
and finance. When he stepped down from
the Bank's Boa.rd of Directors in 1976, his
special contributions were recogniz.ed by the
establishment of the Walter c. Sauer Fund
a.t Princeton University to grant a cash prize
annually to the Princeton student who

December 3, 1980

writes the mast creative paper on any aspect
of U.S. foreign trade.
Mr. Sauer was a. graduate of Princeton
University and of Yale University Law School.
He was a member of the Dist rict of Columbia
Bar and the New Jersey Bar, and was a
member of the University Club of Washington. Born in Jersey City, and raised 1n Dunellen, New Jersey, Mr. Sauer had made his
home in Washington, D.C., since entering
Government service.
He is survl ved by two sisters, Ca.therlne
King and Dorothy Sauer, and by a. niece,
Judith King. He was the son of Wlllia.m
and Agnes Dillon Sauer, and the n~hew
of Dr. Ferdinand Sauer, of Jersey City, New
Jersey.
The family suggests that expressions of
sympa.thy be in the form of contributions
to the Walter C. Sauer Fund, Princeton University, Princeton, New Jersey 08540.e

SENATOR ABRAHAM RIBICOFF
Mr. METZENBAUM. Mr. President, I
want to take a moment of the Senate's
time to express the real sense of loss that
I and so many others feel upon the retirement of Senator ABRAHAM RIBICOFF.
ABE RIBICOFF is a man to whom the
word "distinguished" applies in the fullest sense.
He was a truly distinguished Governor of Connecticut.
He did an outstanding job as President
Kennedy's Secretary of Health, Education, and Welfare.
And in the Senate of the United
States, ABE RIBICOFF has for 18 years
left the mark of his fine mind, his diligence, his commitment to principle, and
his superb legislative craftsmanship
upon this body's most important work.
We in the Senate know ABE RIBICOFF
as a judicious man, a moderate man who
carefully and responsibily evaluates the
issues. We know him also as a true gentleman-a person to whom grace, kindness and courtesy are second nature.
But ABE RIBICOFF is something elseand that is a man of passionate commitment to justice and steely courage in
the face of adversity. Time and again
over the years, he has shown that passion and that courage. And time and
again, he has shown his commitment to
the simple, but profound, moral principle that every person has an obligation to give in return as much as he or
she has received. ABE RrnrcoFF has lived
that belief, and in doing so, he has created for all of us a model of what a
U.S. Senator ought to be.
I know that I speak for many millions
of Americans in thanking ABE RIBICOFF
for a job well and faithfully done. To
him and to his lovely wife, Casey, my
wife joins me in wishing them health,
happiness, and every joy in the years
to come.•

e

TRIBUTE TO HENRY BELLMON
• Mr. JOHNSTON. Mr. President, I once
heard a story about HENRY BELLMON
when he was serving as Oklahoma's first
Republican Governor. HENRY was traveling from the State house to his farm in
Noble County one weekend in order to
get back and make sure things were
growing right. He was reportedly in his
beatup truck and moving "a little over"
the speed limit when he was stopped by
an overly alert State trooper. The en-
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suing questions were standard trooper I
stopee repartee, "OK buddy, where's the
fire? Let's see your license?" et cetera.
Of course, HENRY had forgotten his
wallet in his city suit and thus had no
identification. The trooper, understandably stern, asked: "Who'd you think you
are, the Governor?" HENRY'S answer,
with characteristic humility, was: "Well
otficer, yes, I guess I am." The trooper
with a keen eye for identification, and
realizing the Governor was on probable
"otficial business" offered a "Nice meeting you Governor, drive carefully."
Mr. President, this unverified story is
not to intimate that HENRY BELLMON is
not a recognizable figure. His highly successful political career illustrates the
contrary. Instead it points to the humility of a Senator who has done great
things for his State and, most importantly, his country during his tenure in
the U.S. Senate. I know because I had
the fortune of serving on the same three
committees with him, Budget, Appropriations, and Energy. His hardworking
reputation on all three have been as
productive as I know his wheat fields are
back in Oklahoma.
Oklahoma's gain is our loss. My concern is lessened somewhat however, by
the fact that I know drivers in Oklahoma
will be happy. As long as people of
HENRY BELLMON'S caliber live there they
will always be able to keep their license
plates which read "Oklahoma is OK."
My very best wishes go with him.•
CARL "MAC" McNEELY
• Mr. LUGAR. Mr. President, on Sunday, November 23, the citizens of Shelbyville, Ind., lost one of their leading citizens, Mr. Carl "Mac" McNeely. A lifelong resident of Shelbyville, Mac devoted
considerable time to volunteer work with
a wide variety cf community projects.
He was an example of what one person
can be and do.
After retiring from 30 years service
with the Admiral Group's Shelbyville
Cabinet Division of Rockwell International, Mac went on to become otfice
manager for his two sons' ShelbyVille law
practice-McNeely & Sanders. Throughout this long and distinguished career,
Mac McNeely served as a leader of civic
activity in Shelbyville and Shelby County, becoming active in organizations such
as the Shelby County Youth Center, the
Shelby County Chamber of Commerce,
the Shelbyville Central Schools Board,
Shelbyville Lions Club, the Fraternal
Order of Police, and the Masonic, Eagles
and Elks Lodges.
Mac McNeely wm be sorely missed by
his family and the citizens of Shelbyville, although his many accomplishments will be not be forgotten. Mr. President, I ask that Mr. Carl "Mac" McNeely's obituary and an editorial from
the Shelbyville News be reprinted in the
RECORD at the conclusion of my remarks.
The material is as follows:
[From the Shelbyv1lle (Ind.) News, Nov. 24,
1980]

McNEELY
Carl "Mac" Raymond McNeely, 70, 7 s.
Miller St., well known retired businessman
and civic leader, died at 12:10 p .m. Sunday at
Heritage Manor where he had been a patient

two weeks. He had been in !a.lling health
five months.
For 30 years Mr. McNeely was associated
with the former Admiral Corp. plant here,
which later became the Admiral Group's
Shelbyville Cabinet Division of Rockwell International. He joined it as personnel manager and controller and became general manager in 1962 before retiring in 1975.
He served in the National Guard from
1930 to 1941 and attained the rank of lieutenant. Then Mr. McNeely .served in the Army
and Army Reserve from 1941 to 1960 and
served in the Pacific Theater of Operations
during World War II. He retired from m111tary service in 1960 as a lieutenant colonel.
For the past four years, Mr. McNeely was
office manager for the McNeely and Sanders
law firm here.
Mr. McNeely served as a member of the
Shelbyville Central Schools board two terms
from 1958 to 1964. He also was a member of
the First United Methodist Church's board of
trustees and in 1967 was chairman of the
campaign to raise funds for a new church
building.
He also served as a member of the board
of directors of the former Shelby County
Youth Center (REC) since 1948 and became
secretary-treasurer of that United Fund
agency in 1953. Mr. McNeely was president of
the Shelby County Chamber of Commerce in
1968-69 and received the chamber's Outstanding Citizen Award in 1965.
He was active in the Shelby County United
Fund (Scuffy) for many years serving as
general drive chairman in 1964 and president
of the board of directors in 1965. He served
on the board for several years thereafter.
Mr. McNeely was a member of the First
United Methodist Church for over 50 years
serving as financial secretary for many
years. He belonged to the Shelbyvllle Lions
Club, Fraternal Order of Police, and the
Ma.sonic, Eagles and Elks Lodges and he was
a past exalted ruler of the latter. He also was
an associate member of the Knights of
Columbus.
Born July 7, 1910 in Shelbyvllle, a son of
Wilmer and Hazel (Neils) McNeely, on Aug.
29, 1937, he married Elizabeth J. Orebaugh,
who survives.
Also surviving are two sons, J. Lee
McNeely, R.R. l, Shelbyv1lle, and Mark W.
McNeely, Shelbyville; five brothers and sisters, Mrs. Wallace (Ruth) Kolkmeier, R.R. l,
Fountaintown, John L. McNeely, Connersvllle, Russell E. McNeely, Harold E. McNeely
and Wilmer L. McNeely, all of Shelbyv1lle,
and eight grandchildren.
Services will be at 10.30 a.m. Wednesday
at the Carmony Funeral Home. Burial will
be in Forest Hill Cemetery. Friends may call
at the funeral home from 4-9 p.m. Tuesday.
The Rev. Jack B. Haskins will officiate at
the services. Memorials are requested to be
in the form of contributions to the First
United Methodist Church.
PARTICIPATING CITWEN
EDITORIAL

Over a long period of years, this community has benefited greatly from what we
believe to have been an unusually large
number of citizens who have contributed
much to the common welfare of the city and
country--quite beyond the large responsibilities of their jobs and their familles.
We have noted in these columns on a
number of occasions that 1t ls such people
among us who help make our community a
better place than it would otherwise be as a
place to work, to raise fammes and to enjoy
life in general.
Today, we'd like to mention one such person who, 1n our opinion, is an exemplar or
the truly participating citizen.
We speak or Carl McNeely, manager of the
Admiral Group's Shelbyville Cabinet Division of Rockwell International Corporation,
and we single him out now as an appropriate
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time to recognize a few of his citizenship attributes because of the announcement of his
retirement later this year.
McNeely, who joined Admiral some 30
years ago as personel manager and con troll er
at the local plant, became general manager
in 1962.
Going back quite a few years, he served in
the National Guard from 1930 to 1941 and attainec.l the rank of lieutenant. He served in
the U.S. Army from 1941 to 1960 and saw
World War II service in the Pacific Theat er
of Operations and was elevated to the rank
of major. He retired from military service
in 1960 as a lieutenant colonel.
This good citizen served as a member of
the Shelbyville school board two terms, from
1958 to 1964. He was a member of the board
of trustees of the First United Methodist
Church and in 1967 w~s chairman of a campaign to raise funds for a new church building. He has been a member of the board of
directors of the Shelby County Youth Center (REC) since 1948 and has been secretarytreasurer of that United Fund agency since
1953. He was president of the Shelby County
Chamber of Commerce in 1968-69. He received the Chamber's Outst anding Citizen
Award in 1965.
McNeely has been extremely active in
Shelby County United Fund for many years.
He served the fund-raising organization as
general drive chairman in 1964, was president of the board of directors in 1965, and
has served on the board for a number of
years. He ls a member of the Lions Club, a
member and former exalted ruler of the Elks
Lodge here, is a mem1Jer of the Eagles and
Masonic Lodges and the Fraternal Order of
Police, and an associate member o! the
Knights of Columbus.
In these and other activities, his volunteer
work with a wide variety of community projects demonstrates what one person can be
and do. He is an example of the well-known
saying that, "If you want to get something
done, ask a busy person."
McNeely's retirement, when it becomes effective, is likely to be just a word-and we
can all be grateful for that, for the community has great need for such people-now
and in the future.o

TRIBUTE TO PHILIP M. KLUTZNICK

e Mr. METZENBAUM. Mr. President, I
want to add my voice to the many others
that are being raised today in tribute to
Philip M. Klutznick, the 25th Secretary
of Commerce of the United States.
Washington is a cit•y that attracts
many talented men and women. But
there are very few, Mr. President, who
have brought to high public o·tfice here a
record of accomplishment to match that
of Phil Klutznick.
Phil Klutznick is a dynamo of a man
who has brought his boundless energies
to bear in business, in Government, in
philanthropy and in the service of the
Jewish community.
As a real estate developer, Phil brought
to his Chicago area a whole new suburb-Park Forest, with a population of 30,000
people-and a major downtown development in the form of Water Tower Place.
He founded and served as chief executive otficer of the Urban Investment &
Development Co., now a subsidiary of
Aetna Life & Casualty.
Phil Klutznick has been a limited partner in Salomon Brothers, and a board

member of several major financial institutions.

He has, in other words, the kinds of

business credentials and accomplishments that have helped him as Secretary
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of Commerce to earn the overwhelming
TAPESTRY ARTIST
respect of the business community.
But Phil Klutznick is more-much
(By Nancy Hemenway)
more-than a brilliantly successful busiArt has a new dimension. It no longer only
nessman. He is a man who has always "fills a space in a beautiful way" as Georgia.
felt a deep obligation to contribute his O'Keefe has suggested. On my recent trip to
time and talents to his community and Africa for the National Endowment for the
Arts and the International Communications
to his country.
Agency I have learned that art has economic
He served under President Franklin D. and
political impact as well.
Roosevelt as a commissioner of Federal
I fiew to Africa on October 11th, bags
Public Housing.
bulging with large wool tapestries, a long
During the Eisenhower administration case of poles on which to hang them tucked
he served on our United Nations Delega- under my arm, and my own projection mation. Subsequently, under President chine with slides. My handbag was full of
Kennedy, he returned to the U.N. as a needles for yarn embroidery and extra pairs
principal deputy to Ambassador Adlai of scissers for the workshops I planned to
give as I traveled from Benin in West Africa
Stevenson.
through three southern countries and endPresident Ford named Phil Klutznick ing
in Madagascar on the Indian Ocean.
to the President's Advisory Committee
My tapestries were from a series called
on Indochina Refugees.
Textures of Our Earth that had recently
And President Carter, of course, gave been exhibited in four major museums in
to him the extraordinary distinction of the United States. The subject matter was
appropriate as I was to discover that the
a seat in the Cabinet.
Phil Klutznick's eminence in business artists and artisans I visited in Africa were
all using motifs of their own countryside.
and his long history of service in Gov- The
herds of goats, their round thatched
ernment are truly impressive. But in houses,
the trees and even the more exotic
drawing a portrait of this remarkable elements in their nature world of tropical
man, we cannot forget another of his birds a.nd lions were all represented.
great passions-and that is his unselfish
As the first artist to visit under a new program to share U.S. arts and crafts with Afdevotion to the Jewish community.
rica
I lectured and gave workshops to appllPhil Klutznick has been president of
que makers in Abomey, Benin; to designers
the World Jewish Congress.
weavers of mohair rugs and tapestries in
He gave of his time and talent to chair and
Lesotho; to teacher trainees, weavers and mothe Institute of Jewish Policy Planning. hair tapestry makers in Botswana and SwaziAnd he has had the rare distinction of land; and to artisans in silk weaving, tieserving as international president of dying and rug making in the exotic island
B'nai B'rith, a job in whioh he made his country of ?i.ladagascar.
Everywhere I was to discover that handiname synonymous with distinguished
craft industries have great economic imporleadership.
tance.
As many men as women are involved.
Mr. President, my personal friendship Their eagerness
to learn new techniques of
with Phil and Ethel Klutznick goes back sewing and fresh artistic approaches to the
for many years. And as they leave the subjects that they have chosen for their tapNation's Capital and return to their estries and rugs made workshops lively and
great city of Chicago, they carry with useful.
My first stop was in Benin, where I was
them the warmest best wishes from all of
the Metzenbaum family for a future driven eighty-five miles inland to the ancient
filled with the kind of happiness that capital of the Kingdom of Dahomey. Here in
ruins of the palace of Abomey, made fathey have worked so hard to bring to the
mous by the Amazons, I found that the
others.•
eighteen applique makers were all men. They
AFRICAN TRIP OF NANCY HEMENWAY-

THE AFRICAN TRIP OF NANCY
HEMENWAY-TAPESTRY ARTIST
• Mr. PELL. Mr. President, Nancy
Hemenway, an accomplished tapestry
artist from the District of Columbia, recently returned from a fascinating official trip to Africa, where she represented
the National Endowment for the Arts
and the International Communication
Agency. She was, in fact, the first artist
to visit Africa under a new joint agency
program that is intended to bring our
own unique American arts and crafts to
the attention of an international audience. She presented lectures and workshops from Benin in West Africa across
the continent to Madagascar in the Indian Ocean.
Ms. Hemenway has written an engross-

ing account of her travels, which very
tellingly conveys how art is an international language that bridges all cultural and ideological gaps. I commend

her article to my colleagues.
The article is as follows:

welcomed me with an exhibition of their native dances in which they all participated,
with strong thrusting movements of their
bodies, to the rhythm of tom-toms and their
brightly draped bodies creating a scene of
sharp contrast and power. I quickly found
my pen and drew gesture drawings of their
dances. One small boy doubled at the waist
clapped and twirled like a mating bird, shaking its wings. For the next two days I sat on
grass mats, under a tin roof at 100 degree
temperatures with the applique makers of
Abomey as we fashioned together a tapestry
of their dance. It had been many years since
they had used the human figure in their appliques, and never had they depicted their
dance.
Their economic need demanded that they
find fresh images and learn new embroidery
stitches in order to keep their ancient art
alive. I also bought from them a large tapestry to present to the African Museum here
in Washington and to encourage fresh interest in their art. I taught them to look at
the trees in their own palace courtyard and

to see the relationship of one object to another to help them create a sense of story in
their tapestry making.
Politically, Benin 1s presently a MarxistLeninist country. I am the first American in
some time to be officially invited to visit.
Each day I was accompanied by a member of
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the cultural committee of the People's Republic of Benin to the palace courtyard of
Abomey. On the final day as we presented our
tapestry to the government, the governor of
the province, the mayor of Abomey and local
representatives from the Ministry of Culture
took part. They all came forward to shake
my hand cordially and ask for more exchanges with my country. The leader of the applique makers, himself a doctrinaire member of
the party gave a warm speech of appreciation.
In turn I spoke brlefiy in French and said
with sincere feeling to my fellow embroiderers, "Vous etes mes a.mis por toute ma vie."
Lesotho, the second country on my schedule was reaiehed after .three days of travel
with stops in Lagos, Nairobi and Johannesburg, to make air connections to the capital
of Maseru. I was happy to land in this small
mountainous country and to hang my tapestries in the libarary of the U.S. Cultural Center. It is on the main street of the caipital a.t
the center of the business and cultural life
of the country.
My first afternoon, I visited with Gillian
Gage at her Setsoto workshop in -t he hills
above Maseru. Teyateyaneng is a famous
handicraft center for .r ugs and tapestries and
we drove through the picturesque sheep
grazing country t'hat we were to see pictured
in their ar.t work. Using a frame loom and
their fingers as shuttles, the women embroider by hand, through the taut warp,
their handsome mohair motifs. Later I was
to visit four other workshops, to see some
tl'aditional loom weav.ing and a variety of
spinning operations for .t he long soft mohair
fiber that is ra trademark of Lesotho.
In the Cultural Center in Maseru, we had
an art "haippening". Although many of the
artist spoke only their regional dialect , we
learned each other's names iand managed
willh interpreting to share our interests !or
two days. I invited them all to go out-ofdoors .into the near-lby park to draw the
landsoape of their sharply peaked mountains
and the tall poplairs sheltering their small
round homes. Painting and drawing in nature was an entirely new idea and they suddenly began to understand perspective. They
saw for .t he first time that trees near at hand
loom larger than the distant mountains.
After our outdoor session we hung all .t he
d.r awings along the walls of the librMy
among my tapestries. Other artists came in
to join us and several tapestry makers also
brought their work to make a true celebration of art. The Queen of Lesotho heard of
our symposium and came to have tea with us
the la.st afternoon. She was delighted at the
enthusiasm and fresh energy she found and
thanked me for coming.
At a final session, I asked each participant
to speak about our workshop and what had
most intere3ted him or her. Several spoke of
beglnn.ing to understand perspective, others
ab:out drawing directly from nature as an
exciting new idea, and learning for the first
time .that good composition often is not cluttered with objects. The idea of selection in
su'bject m'81tter was new.
They ended by singing me a song that
said in their dialect, "Oh Nancy, we are glad
you have come."
They have asked the cultural center to
provide them with weekly outdoor classes
if possible. It would be a tremendous boost
to their tapestry designs which remain somewhat static and prlmltive. They understand
that their current market ls limited and are
eager !or fresh approaches.

From Lesotho I flew back to Johannesburg
and drove with my husband across the
Transvaal to Gabarone, the capitals of Botswana. The first morning we drove through
parched fields to the village o! Odl, famous
for its tapestries in wool. Taught originally
by a Swedish couple, the a.rtisa.ns build their
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tapestries around folklore and sometimes
a.round stories they hear over the radio. Like
the weavers of Lesotho they use a frame loom
and weave the subtle colors into the warp
with their fingers Their use of color is particularly fine, due partly to the clear light
of the Botswana pla.lns.
In the afternoon the weavers and teachers
and teacher trainees all came to the modern
Fine Arts Museum to see my tapestries and
learn about my own tapestry a.rt. Together
we tried some of the techniques that I have
developed. I showed them how to do a large
tapestry using just the motif of lichen as it
grows on rocks and the use of a single figure
to fill a whole canvas.
Vicky Gocha.ni, an authority on a.rt and
culture in Botswana., and I drove together
to the town of Loba.tsi where I held a day's
workshop for the teacher's training college.
At a blackboard I outlined the rudiments of
drawing and a.gain took my pupils out-ofdoors to draw. The Director of Education for
the province and the head of the Teacher's
College stayed to draw with us. I found out
later that they asked if I could come back
for two years!
Lobatsi also has a weaving project run by
Ingeborg Va.a.gen of Norway. At her workshop they a.re building a. large factory to
process the entire production of karakul
wool, native to Botswana.. This a.mounts to
60,000 pounds a year and will represent a.
major export for Botswana..
Ingeborg drove me to her small blue and
white cottage. Over cheese and an omelet
we talked about markets and quality control. I put her in touch with other weavers
of karakul in southern Africa.
The question of better design and marketing a.re uppermost in every country that I
visited. Without economic success, no pro.Ject
can survive. My experience in this same field
in Bolivia and Mexico, where I have established handicraft centers, was extremely useful. Many of the problems are similar.
Swaziland was my la.st stop before I flew
ea.st to Madagascar. We drove straight a.cross
the northern bulge of South Africa. into the
shrouded fog-covered hills of Swaziland,
winding through the mountains, occasionally passing large herds of sheep and catching glimpses of the tips of the loblolly pines.
Swaziland is a verdant carpet of blues and
greens, of open fields and man-ma.de forests.
Vtllage women still wear long skirted dresses
of softened hide with the red cotton ma.hiya
draped a.cross the shoulder.
My first evening in Mabane, several
tapestry artists in their native dress were
pa.rt of a distinguished group who came to
see my tapestries and to share avidly my
lecture on the art of wool embroidery.
Watching them feel the textures and trace
the embroidery stitches seemed to communicate exactly what I was trying to achieve
in my three dimensional a.rt form. Our dl.f ferent cultural backgrounds found a miraculous unity. We instinctively came close to
ea.ch other through our art.
Early the next morning I visited Pauline
Woodhall a.t Ma.ntenga. Craft in the valley
and talked with Thoko, who had been at my
lecture the evening before. Her handsome
handlooped tapestries in silk and cotton on
wool were the most beautiful art that I saw
in my African adventure. They had innate
sophistication. I bought a large piece with
the hope that I may help her arrange a major
show in the United States. She ls a natural
artist, springing without any formal training. Under the sheltering wing of Pa.ullne
Woodhall, Thoko is able to pursue her a.rt
at wm.
I traveled into the mountains, left my bag
at a small canary yellow inn in the clouds
and proceeded to Nt!onjenl to a center for

Women in Development. So many gathered

for my workshop that we could scarcely
move. I joined with them in a song and a
simple dance reminiscent of the conga
chains of the 1940s. Many of the women had
suckling babies strapped to their waists. In
the brief time we had together we embroidered and drew outdoors, looking at the peaks
and hollows of their mountain landscape,
like soft velvet pillows tossed into a variety
of shapes. One woman showed me her drawing and confessed shyly that she had never
drawn before, or looked at the curve of her
mountains. Her eagerness to learn was the
spirit I found everywhere.
Higher up in the Swazi hills, at Plgg's Peak,
I found Coral Stevens and her daughter Jane.
Their weaving studio with almost a hundred
workers spins and weaves in delicate colors
ot silky mohair, the moot bea.U!ti!ul rugs and
yardage. For five hours we talked about color
and texture, and I ran my fingers through
soft spun fabrics as subtle as a. spider's web.
In their long diningroom we drank tea and
ate thin wafer cookies and I presented my
slide lecture. Still caught in the excitement
of the visit, I pulled out all my tapestries
and we hung the pa.le Chrysanthemum Shell
before their western window looking out to
the misty hills that Mr. Robert Stevens had
first planted when he ca.me home to Swaziland thl.rty years ago. The texture of the garden and the valleys seemed to pull in llll
unbroken sweep a.cross their doorstep and
into the looms to make the beautiful fa.bric.
I knew instinctively that this is a rare source
for my own tapestry work.
Mad'8.ga.sca.r, reached by inevitable detours
to Malawi and Tanzania., was my last stop.
The low bush country was replaced by terraced rice paddies and tall Victorian brick
houses clinging to the hills. Again the jacaranda in bloom were the lavender halo and
carpet for our visit. The Cultural Center, a.
large airy building, was perfect for a formal
display of my tapestries. A capacity crowd
dominated by government officials and craftsmen came the first morning to my lecture In
French. Their anti-U.S. policy was nowhere
in evidence. It was a cordial exchange and
they invited me to visit the Ministry of Culture the next morning for an official visit.
After my lecture we walked through the gallery together sharing our interest in design
and texture. After lunch, I gathered with students and artisans ait large t ·a bles to teach
them the new techniques that we found in
my tapestries. I had visited embroidery centers and the Zoma (Friday market) to learn
their own styles in order to build on their
knowledge. Using a blackboard as a central
drawing board we shared ideas on design
and perspective.
My final lecture to advanced English students at the Cultural Center was warm and
lively. Their questions involved the philosophy of creativity and their interest in preColumbia.n cultures. Hallie Rabena.rivo, head
of the English teaching program, had prepared her students well.
Traveling with my art to Africa has been
a giving and a learning adventure. Because
or art T have been welcomed warmly, regardless of official ideology, wherever I have gone.
It has been a total exchange for I have
brought home many memories of their countries, some to use in my own work. I have
helped them to see the beauty that stretch.es
about them and to understand how they can
express it on their canvases and enrich their
own lives with the knowledge.e
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• Mr. HEINZ. Mr. President, the con-

tinued increase in oil prices combined

with current worldwide recession has
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encouraged high levels of unemployment
and significant imbalance in world payments. These occurrences have prompted
an increase in the proportion of world
trade which has become subject to restrictive policies. Industries in many industrialized countries have intensified
their demands for protection from what
is considered low-cost, job-destroying
imports.
Though protectionist policies are often viewed in a pejorative sense by those
who advocate free trade as necessary to
achieve economic efiiciency, it is apparent from a recent study by the U.S. Department of Labor that this is not always the case. Entitled "Price Behavior
of Products Under Import Relief" the
study indicates thatThe imposition of import relief need not
have the expected inflationary consequences
if the affected domestic industry is able to
use the relief period to improve its technology, productivity, and price competitiveness.

The study maintains that conventional methods used to analyze import
relief measures frequently ignore the
possibility of increased efiiciency on the
affected industry, which causes a moderating etrect on prices.
Focusing on the specialty steel, textile,
television, and footwear industries the
analysis demonstrates that "import relief can be of benefit to the injured and
need not impose an undue cost on consumers in the form of price increases."
Mr. President, I ask that the study by
the U.S. Department of Labor appear
at this point in the RECORD.
The study follows:
U.S. DEPARTMENT OF LABOR,

Washington, D.C., October 12, 1978.
PRICE BEHAVIOR OF PRODUCTS UNDER IMPORT
RELIEF STAFF STUDY

The imposition of import relief need not
have the expected inflationary consequences
the affected domestic Industry ls able to
use the relief period to improve its technology, productivity, and price competitiveness. Import relief gives a domestic industry seriously injured by imports a "breathing spell" during which it can take steps
to increase efficiency and improve its competitive position. Conventional analysis of
import relief typically ignores this possibility of increased efficiency on the part of the
industry which will have a moderating effect upon prices.
Conventional analysis predicts that, other
things equal, import restraints wlll cause
price increases. Other things do not remain
constant, however, when the industry
granted relief responds, by upgrading technology, expanding investment and increasing capacity utmzation. Increased competitive efforts, such as these, can result in
improvements in productivity and greater
domestic supply while moderating price
rises. 1 This is not to argue, of course, that
granting import relief will have a deflationary impact.
Past estimates of the inflationary impact
of relief have overlooked the abil1ty of firms
and their workers to increase efficiency. In
order to insure that informed judgments
will be ma.de, the potential for Increased
competitive abUity needs to be considered
in any decisions whether to grant import
relief.
if

Footnotes a.t end of article.
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Even without considering potential emciency increases, the estimates of the inflationary impact of relief differ markedly
according to the assumptions made concerning the size of key parameters. For example,
in the case of footwear. the estimates of the
cost to consumers ranged from a low of $194
mlllion, International Trade Commission, to
a high of $3,200 mlllion, Council on Wage
and Price Stability. Clearly, the methodology
for making such estimates needs to be reexamined. One method of examination is
to see what the actual price performance and
adjustment efforts have been in industries
granted import relief in the past.
The Bureau of International Labor Affairs
has conducted such an examination of price
and efilciency performance in industries currently under import relief in 1978. The study
found that the manufaoturlng industries
that have been granted esca.pe clause relief
from injurious imports over the past 26
moniths-speclalty steel, nonrubber footwear,
and color TVs-have had smaller price increases than other comparable coonmodlties
and smaller price increases since import relief was granted than in previous years.
Meanwhile, the productivity increases in
specialty steel were grea.ter than the increases in the economy as a whole and greater than the increases in comparable industrial categories.
Particularly in specialty steel, the evidence suggests that the normally presumed
inflationary impact of import relief can be
greaitly overstated, if poitentia.l emciency increases in the temporarily proteoted ind ustries are not ta.ken into account. Although
footwear and color TVs have been under relief only since mid-1977 , the evidence available so far shows that those industries also
have had an improved price performance
and have made increased efforts to improve
emoiency.
Analysis of ea.ch of the four affected industries revealed that since the imposition
of import relief ca.pa.city utilization rates
have risen and the industries have increased
investment rates and brought in new technology with the effect of increasing emciency
and lowering costs of production. These
measures have contributed to their improved
price performance in the period since import relief was instituted.
A similar conclusion emerged from an
analysis of the relief experience of the textile
and appa.rel industry which has been under
import controls of one form. or another since
1962. In 1962, the first Long-Term. Arrangement (LTA) wa.s reached covering only cotton products. It was followed in late 1971 by
several bilateral agreements covering a.11
fibers and finally by the Multi-Fiber Arrangements (MFA) in 1974. After ea.ch of
these latter two agreements there was no
immediately identifiable increase in the price
of textiles and apparel as had been predicted.
Aggregate wholesale prices of textiles and apparel ro.se less quickly than wholesale prices
of nondurable consumer goods in each case.
In addition, productivity in the industry increased over the historical trend after the
1974 agreement.
Although it is impossible to know how
prices would have behaved in the absence of
import relief, the record of moderate price
performances suggests that the inflationary
consequences of import relief may not have
been as large as expected. The performance
of the specialty steel industry and the textile
industry and preliminary results in the TV
and footwear industries demonstrate that
import relief can be of benefit to the injured
and need not impose an undue cost on consumers in the form of price increases.
These results suggest that an effort should
i.Je undertaken to reexamine the methodology

used in estimation of the inflationary impact of import relief. It is imperative that
policymakers have better intorma.tion in
order to judge whether to grant import relief. Accurate estimates of the inflationary
costs need to be balanced agaillJSt the costs
of dislocation, given the characteristics of
the workers and the local labor market, and
the potential of the industry to respond
favorably if relief were granted. As it now
stands, the estimates of the inflationary impact are inadequate because they overlook
the potential positive response on the part
of the industry and because the lack of a.
consistent methodology has led to widely
varying estimates. Without more accurate
estimates, policymakers wlll have to make
relief decisions on the basis of inadequate
estimates of consumer costs and, thus, inaccurate assessments of net social costs or
benefits.
A detailed description of the relief experience of each of the four industries follows.
Specialty Steel, which has been under imiPOrt relief since July 1976, demonstrates the
positive response on the part of the industries. In 1976, wholesale prices (as measured
by the average unit value of producer shipments) of all stainless steel items fell in
average by 4.6 percent. Prices of alloy tool
steel rose by 18.3 percent, but this was smaller
than the surge in prices (26.8 percent) in
1975. In 1977, the average price increase for
a.11 stainless steel items was 3.7 percent, while
prices of alloy tool steel rose by only 4.8
percent, down significantly from earlier
increases.
In both cases the price increases in 1977
were smaller than during 1974 or the recession year of 1975. These smaller price increases in specialty steel were caused, in
part, by the increased investment and new
technology adopted 1by .t he industry. Investment increased to a record level in 1976 before declining slightly in !977. Surveys report that expected investment in 1978 will
increase by 20 percent over its 1977 level.
From 1975 t~ 1977, the percentage of steel
capacity using the more advanced AOD
(Argon-Oxygen-Decarburization) process increased from 60 to 90 percent, according to a
recent International Trade Commission report.2 During the period of import relief
domestic capacity utilization also increased,
thus, providing increa.6ed emciency and lower
unit costs.
All of these changes served to increase
worker productivity and enhance the industry's competitiveness. Output per man-hour
was significantly higher in 1976 and 1977
than it had been in earlin years. (See attached t.able) These productivity increases
of 12 and 14 percent were higher than the
increases for the economy as a whole ( 4 percent) and higher than the increases in the
steel industry as a whole (l.f percent).
Recent data for the first two quarters of
1978 indicate that the pattern is continuing.
Tota.I stainless and alloy tool steel shipments
increased by 4 percent over the same period
in 1977, while output per man-hour increased by 8 percent over 1977.3 Meanwhile,
average quarterly prices increased on eight
of the products surveyed, decreased on four
products, were unchanged for two products,
and no data were available on the other two
products in the sample of sixteen. The price
performance was good as the average price
increase was only 4.9 percent while the
average price decrease was 2.6 percent.
The moderate price rises could also have
been caused by any factor which led to a
decre;i.se in the demand for the product or an
increase in product supply, either domestic
or imported. However, other factors which
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could have caused the moderate price increases were present only for some of the
products. Demand slowed for several important categories but only in the fourth quarter
of 1977 and has picked up a.gain in 1978. It
seems unlikely that it would have slowed
the price increase substantially after only
ono quarter. Only in steel rod has there been
a continual decline in apparent consumption.
Otherwise, there did not appear to be any
unusual change in imports or inventories
which could have been responsible for the
moderate price increases.
One interesting facet of the performance
in specialty steel was that some of the quotas
went unfilled during 1977. Although this
could have been caused by a decrease in demand (perhaps in steel rod) or a non-binding import quota, the productivity increases
in specialty steel may have been responsible
for the import quotas on some of the products going unfilled in 1976 and 1977. The
domestic industry expanded and obtained a
larger market share without significant increase in price.
Import relief in textiles and apparel began
in 1962 with the Long-Term Arrangements
(LTA) which covered only cotton goods. The
LTA was extended for three years in 1967
but in the meantime foreign suppliers began
to shift into man-made fibers which were
not covered under the LTA. The LTA was
effective in limiting the flow of cotton products as imports and the import penetration
ratio both declined. The wholesale price index for textile and apparel rose less quickly
than the wholesale price for all industry
commodities, but it is impossible to sort out
the effect of the import restraint. While supply of man-made substitutes increased, or as
a result of the increase, the demand for
cotton textiles fell off. These influences would
have had a depressing effect upon the price
of cotton, textiles, and apparel.
In late 1971, however, the industry obtained, through several bilateral agreements,
broader import relief covering all fibers. Relief was extended in 1974 with the Multifiber Agreement (MFA).
Economists studying the impact of the relief have given widely varying estimates of
its infl1lltionary consequences.4. This arises in
part because one does not know what would
have happened in the absence of relief.
Nonetheless, since 1971, the industry ha.s
exhibi·t ed a marked increase in productivity
while price rises have been .m oderate. For
example, in 1972, the "Wholesale price Index
of te~ile and apparel rose by 4.2 percent
compared with 3.6 percent for all consumer
non-duraibles, but demand increased by almost 9 percent during that yea.r. The 15 percent increase in output per employee-hour
in the man-made fibers during 1972 wa.s parUally responsible for the moderate price rise.
Price rises have also been moderate and
productivity increases larger since the MFA
was instituted in 1974. Productivity increased
by 8 percent in 1975, 6 percent in 1976, and
14 percent in 1977. Wholesale prices fell by
.9 percent in 19'75, rose by 7.5 per<:ent in
19'76, and by 3.9 percent in 1977. Only in
1976 did the wholesale prices of textiles and
apparel exceed the wholesale price of all consumer non-durables and that occurred in a
year when demand increased by over 12 percent. This record of moderate price Increases
can be attributed, in part, to the produc·t ivity increases in the industry. In each year
a.flter 1974 productivity in synthetic fibers
increased more rapidly t'ha-n overall industrial productivity. None of the estimaJtes of
the inflationary impact of relief took these
productivity increases into account and,
therefore, ·t hey overstated rt;he oost to
consumers.
Footnotes at end of article.
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6 U.S. Department of Commerce News, "AsRecent price data through the first two ~tressed substantial new investment and imquarters of 1978 suggest that the record of proved technology employed by domestic in- S'lstance to Footwe81r Firms Climbs under
moderate price increases in textiles is con- dustry and the new marketing strategies of New Commerce Program", G78-26, March l ,
tinuing. While the wholesale price index for domestic suppliers. Some of that investment 1978. For a more complete de.scrJ.ptlon of the
nondurable manufacturing rose by 2.9 per- has been by foreign firms and may be the government's program for the foO'twear dncent during the first six months of 1978, result of the import relief. Several foreign dustry and for more det ailed data, see U.S.
wholesale prices in textiles increased by only producers have elected to invest in the U.S. Department of Commerce, "Footwear Indusover the past twelve months. This invest- t ry Revitalizat ion Program: F irst Annual
2.1 percent.
Although footwear and color TVs have ment, however, has been in television assem- P rogress Report," September 1978, (US~ :
been under relief since mid-1977, the pre- bly operations which then import the com- Washington, D.C.)
liminary evidence shows that those indus- ponents. In this way, the foreign producers
e See, U.S. Department of Commerce, Butries also had a. record of moderate price can partially avoid the import relief.
reau of Domesit:ic Business Development,
"Color
Television Sbatus Report", Septemincreases.
Another factor which has diluted the imDomestic leather footwear price increases port relief has been the increase in imports ber 13, 1978, Business Confidential.
7
slowed in 1977 as compared to 1976. Con- from Tai wan, Korea and Singapore which are
Trade Polley Staff Committee, "The Nonsumer prices of footwear rose by 4.0 percent not covered under the orderly marketing Rubber Footwear Escape Clause Case", 77-25,
in 1977 compared with 5.3 percent in 1976. arrangement. Increased imports from these March 8, 1977 ·•
For the whole year following the imposi- countries could, in part, have contributed to
tion of import relief, the consumer price the price declines in color TV over the past
index for footwear rose by 3.9 percent com- twelve months. Not completely, however, as
THE WARREN G. MAGNUSON
pared with the overall CPI which increased total imports fell by 5 percent.
CLINICAL CENTER
by 6.7 percent. The footwear industry has
Both the footwear and color TV industry
received assistance from the Federal gov- should be closely monitored over the next • Mr. BUMPERS. Mr. President, I am
ernment's program designed to modernize several months to see if these two industries pleased to cosponsor the resolution to
the industry and increase domestic produc- wm continue to follow a trend of price designate the Clinical Center of the Nation during the adjustment period by moderation, as specialty steel and textiles
import restraints. These programs are de- have done, over the longer period of the im- tional Institutes of Health as the " Warsigned to promote the vitality and competi- port relief. If these trends continue, then ren Grant Magnuson Clinical Center."
tiveness of the industry during the "breath- the conventional wisdom on the infiationary WARREN MAGNUSON' more than any other
ing spell" created by the import Orderly impact of import restraints should be re- . Member of the Senate, has been responMarketing Agreements negotiated with examined and refined to take account of the sible for making our national health reKorea and Taiwan, the largest exporters of potential for increased efficiency on the part search system the best in the world. Senfootwear to the United States.
ator MAGNUSON was ahead of his time
of industries granted relief.
There are indications that these efforts
Even so, more should be done to refine the when he introduced a bill during his
have been successful. Although domestic
production of shoes had fallen in 12 of the esimates of the infiationary impact. The freshman year in the House of Reprelast 13 years, it increased by 1.9 percent in footwear case provides an excellent example sentatives to create a National Cancer
the year since relief was instituted in July of the wide divergence in the estimates of Institute. Then Congressman MAGNUSON
1977. Meanwhile, the Office of Science and the infiationary impact even when the posi- was not deterred by assertions that the
Technology of the Department of Commerce tive response by the industry is not taken Federal Government should not interhas identified new technologies in shoe pro- into account. For a given import restrain t , fere in medical research. This was only
duction which are just beginning to be (a tariff rate quota, 40 percent 265 mm) the the beginning of his dedication to public
adopted by the industry. Adoption of the estimates of the infiationary impact (total
new technologies can be expected to con- cost to consumers) were $194 million health; along the way he also became
tinue to moderate price increases in the (USITC), and the TPSC provided high and one of the chief sponsors of the 1948 leglow estimates of $981 m111ion and $254 mil- islation that established the National
future. 5
lion.• Clearly these estimates need to be imThere have been other developments in proved if they are to be useful in import- Heart Institute. And he has done much
more for the field of public health. For
nonrubber footwear that could also have relief decisions.
helped to moderate price increases. In parall these reasons, Senator MAGNUSON
FOOTNOTES
ticular, there was a surge in imports during
richly deserved the Albert Lasker Public
1
The potential for improved price per- Service Award for Leadership in Health,
the first half of 1977 and continuing into the
third quarter which watered down the import formance under th1s analysis lies with do- conferred upon him in 1973. He also demestic
producers, while the price effects of
relief. Still, imports in the first year of reserves the recognition that this resolulief declined by 2.4 percent and t·h e import import relief for U .S. consumers refiect the
penetration ratio declined slightly from 48.8 combined price behavior of both imported tion brings today.
Senator MAGNUSON has not, of course,
to 47.7 percent. Another factor which should and domest.ica.lly produced gOOds. The relahave slowed the price increases, but probably t1 ve mix of imports and domestically pto- limited his involvement to the field of
d
uced
goods
in
domestic
sales
will,
thereonly slightly, was the decline of .2 percent in
p11blic health. He has been a leader in
fore, infiuence the price effects in different
U.S. demand for footwear.
wildlife protection, in civil rights, and is
industries.
In color TV, the wholesale price of teleOJ.veil. reJ.erreu. to as the father of public
!! U.S.
International
Trade
Commission,
vision receivers fell by 5-7 percent (dependtelevision. And for his own State, he has
ing upon the model) over the period from "Stainless Steel and Alloy Steel Report to
been instrumental in sparking its rePresident," October 1977; No. 838.
July 1977 to June 1978. Meanwhile, domestic the
3 For more deta.11 see U.S. Internat ional
markable economic growth-particularly
demand increased to record levels. These price
decreases occurred while domestic production Trade Commission, "Sta.inless Steel and Al- its aerospace and defense industries.
of television receivers Increased and -import loy Tool Steel: U.S. Production, Shipments, From the relatively mundane matters to
penetration decreased. A survey by the Inter- Employment, Man-Hours, and Prices" , Sec- the emergency response to the Mount St.
Quarter 1978, Publication No. 903, Aunational Trade Commission found that trans- ond
Helen's disaster, the people of Washinggust 1978.
actions prices of receivers fell by approxi•See, for example, United States GAO ton could count on w ARREN MAGNUSON
mately ten percent between the fourth quaras an effective representative in Conter of 1977 and the second quarter of 1978.e "Economic and Foreign Polley Effects of
Even though RCA announced in July that it Voluntary Restraint Agreements on Textiles gress. It has been my privilege to serve
would raise retail prices, the proposed in- and Steel", March 1974. The report con- with MAGGIE for years on the Appropriacreases were not large enough to eliminate cluded that "although the quot.e. restrictions tions Committee. We shall miss him
the decreases in price since 1977. Although have undoubtedly caused U.S. consumers to there and on the floor of the Senate as
this was the first announced price increase pay higher prices for textile . . . products, well. He has performed well for this
since 1974, the record demand could be re- government agencies have not studied these Nation, and I wish him Godspeed.•
increases in detail nor attempted to
sponsible. Further, the announced increases price
project them. Economists overall costs estiwere in suggested retail prices and not in mates
have ranged from very little to billions
actual transactions prices which depend of dollars
annually (p. 23) ."Meanwhile, esti- CONFERENCE REPORT ON DEPARTupon competition and dealer sales tech- maites varied widely even a.mong those who
MENT OF INTERIOR AND RELATED
· niques.
favored free trade. According to the GAO,
AGENCIES APPROPRIATION FOR
Although current data on the productivity "Consumer groups and economists who supFISCAL YEAR 1981
and efficiency of the industry are not yet port free trade estimated that the textile
available, news accounts of the intense com- agreements in
1972 ra.1sed consumer e Mr. BAUCUS. Mr. President. I am

petition in the color- TV industry b.8/Ve

prices • • •

pleased to have supported the appropria-
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tion measure for the Department of Interior and related agencies (H.R. 7724)
as reported by the conference committee.
In particular, I congratulate House
and Senate members of the C\>nference
committee for the provisions affecting
the USDA Forest Service. Adequate funding for research and cooperative federal
state forestry programs is essential to
the well-being of the tremendous national legacy which is our woodlands. As
a former member of the House Appropriations Committee, I fully appreciate the
difficulty of providing adequate funding
at a time of budgetary constraints.
This bill should lead to modest progress in basic forest conservation practices and in productivity from our forest
lands. Under this proposal, research
funding is increased but not nearly
enough. This critical first step in forest
management deserves greater emphasis.
By the same token, the funding provided
for cooperative programs with ·t he States
will foster sound conservation and
management practices in our private
forests.
Yet, despite the commendable efforts
represented by this bill, I fear the timber
sales program may be inadvertently
frustrated by this legislation. Quite
simply, my concern is that without roads
access to our forest resources is impossible.
The bind our national forests will be
in can be seen by a brief look at the
funding mechanism for forest access
roads. It consists of two parts.
The first part is an authorization to
reduce revenue derived from timber
sales when road construction is necessary. Thus, the estimated cost of building
a logging road is subtracted from sales
revenue when a road is needed ro remove
the logs.
The second element of the :financing
for Forest Service roads is, of course,
appropriations. These funds are used for
engineering and construction services for
roads built by the Forest Service as well
as by timber buyers.
These appropriated funds come from
two sources. The first is direct appropriations and th~ second is the use of 10
percent of the Forest Service revenues
from the prior year. These so-called 10
percent funds are only available when
appropriated.
The amount of 10 percent funds available for fiscal year 1981 was estimated
at $128 million. Unfortunately, this estimate was made a year ago. I say unfortunately because the estimate and the
reality are far removed.
Due to the regrettable decline in lumber demand resulting from the depressed
housing industry, cutting levels on the
national fores ts are down and the
volume of uncut timber under contract
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needed this year and in the future.
Actual construction will be hampered as
well.
I hope that this serious problem will
receive immediate attention in the next
Congress. Funding must be restored in
time for the 1981 construction season.
If not, I fear that we will miss timber
sale targets.
Beyond that, this situation underscores the need for enactment of a
national forest investment fund. As envisioned in legislation which I introduced in this Congress, the fund will provide multiyear funding of capital
jnvest.ments under a well-planned schedule. Rather than the present hit-or-miss
approach, this proposal would insure
that the money will be available when
needed.
I intend to reintroduce my bill in the
next Congress and to push for its early
enactment. Many forestry experts estimate that on a sound, sus~ained yield
basis we can double the current level of
harvesting in the West with wise capital
investments. I believe that a national
forest investment fund will go a long way
toward that goal.
Commonsense, from a business and a
conservation standpoint, supports the
concept of identifying and acting upon
wise investment opportunities in our national fores ts. I believe that this proposal
will pay a handsome rate of return to the
taxpayers.•
• Mr. KENNEDY. Mr. President, since
1973 the search for solutions to our
energy problems has been conducted
within a web of highly controversial
issues-private against public control of
energy policy, pricing and social equity,
health and environmental protection,
and national security. Meanwhile, a consensus has emerged among business
leaders, public interest c]rcles. and leading institutions, from Exxon and the National Association of Manufacturers,
from Union of Concerned Scientists and
the AFL-CIO, and from the National
Academy of Science and the Harvard
Business School, that energy conservation is our single most important national energv policy. Th1~ consensus is
not surprising when one sees that energy
conservation is one of our energ-y policies
that is already working-, involves little
uncertainty about its energy and economic benefits, is regionaHy and socially
equitable, and has little or no opposition.
Unfortunately, a consensus of understanding has not produced. a commitment of national resources to energy
conservation.
Federal exnenditures are the soundest
reflection of governmental commitment.
The attached tables show by category
the fiscal year 1981 budget figures. While
the admi.nistration asked for a $1.024 bil-

severe impact on conservation programs
because the levels of conservation funding in each particular program are so
low.
I believe that the conservation budget
proposed by the administration was not
aggressive enough in prcmoting energy
conservation-our most cost effective
energy alternative. That is why last year
I proposed the mcf>t aggressive energy
conservation proposal ever presented.
One small element of that program was
a proposal to incre~.se industrial energy
conservation research and development
by $40 million per year. I proposed this
increase because the ir.dustrial energy
conservation research and development
program is one of the most cost effective
programs in the Feden.l Government.
Thus, I am very disturbed by these cuts
in the conservation budget.
I am happy to see that an $18 million
increase in the industrial energy conservation budget is included in this bill.
The industrial energy conservation
budget is one of the most cost effective
energy programs. This increase will
mean that six to nine more Energy
Analysis Diagnostic Centers and up to
40 more boiler workshops will be held.
These centers and workshops save energy by assisting small and medium
sized businesses to save energy and cut
their energy costs.
A successful boiler workshop was held
this year in Massachusetts. I am very
hopeful that an Energy Analysis and
Diagnostic Center will soon be established in Massachusetts that will combine the talents of the faculties of our
fine universities with the energy needs
of our businesses. I will do everything I
can, in cooperation with the Department
and the States, to reach this end.
Finally, I believe that certain changes
in the industrial energy conservation
budget are disturbing. I do not believe
the form-coke funding should be included in the industrial conservation
program. Neither DOE nor most energy
experts believe that this process is an
energy conservation project alth1Jugh
many consider it a worthwhile part of
the steel revitalization program.
I support steel industry revitalization,
but I believe that it should be independently funded. The Government cost
of this project will be over $100 million.
Thus, although I believe that this project is very important, I strongly urge
that it not be funded as part of the industrial conservation budget. Including
in it the industrial budget effectively decreases our industrial energy conservation efforts.
Because of this budget cut, 40 boiler
workshops which train small businessmen to cut oil consmnption through
more efficient boiler usage will not be
held.

rose. The result is that the estimate of

lion conservation budget. the conference

I believe that the seriousness of our

$128 million in 10 percent funds was report, approved yesterday by the Sen-

overstated by more than $61 million.

ate, appropriates $162 million less than

energy situation demands an energy
conservation commitment to energy

This 47-percent reduction in 10 per-

the administration requ.C'sted. Although

conservation as aggressive as the com-

cent funds threatens effective engineering assistance for road construction

the cuts in the conservation budget are
not numerically large, they will have a

mitment Congress has made to energy
synthetic fuel development.
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Administration
budget
estimate
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House
committee

Senate
committee

Conference
committee
compared to
administration

-510, 365, 000
-2, 000, 000

544, 190, 000
15, 550, 000
10, 100, 000

536, 065, 000
14, 550, 000
10, 100, 000

533, 825, 000
12, 550, 000
10, 100, 000

22, 040, 000
5, 900, 000
7, 925, 000
750, 000

22, 040, 000
5, 900, 000
6, 000, 000
750, 000

20, 100, 000
5, 900, 000
6, 000, 000
750,000

2, 700, 000
14, 665, 000
1, 950, 000

I, 000, 000
14, 665, 000
1, 950, 000

1, 400, 000
14, 665, 000
1, 950, 000

-1, 700, 000

6, 830, 000

6, 830, 000

- 1 , 000, 000
6, 430, 000

-500, 000
-400, 000

-1, 940, 000
-1, 925, 000

INDUSTRIAL
Waste energy reduction
Process efficiency
Industrial cogeneration
Implementation and commercialiu tion
Capital equipment
Program direction

Administration
budget
estimate

House
committee

Senate
committee

55, 400, 000
4, 300, 000
42, 100, 000

60, 500, 000
4, 300, 000
32, 540, 000

62, 400, 000
4, 300, 000
42, 100, 000

6, 700, 000
1, 500, 000
3, 000, 000

6, 700, 000
1, 500, 000
3, 000, 000

6, 700, 000
1, 500, 000
3, 000, 000

Conference
committee
compared to
administration

TRANSPORTATION

BUILDINGS AND COMMUNITY
SYSTEMS
Buildings systems
Community systems
Urban waste
consumer
and
Technology
products
Analysis and technology transfer_
Appliance standards
Small business
Federal energy management
program
Presidential Conservation Service_
Capital equipment
Emergency building temperature
restrictions
Program direction
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19, 800, 000
19, 000, 000
12, 000, 000

23, 800, 000
36, 900, 000
18, 000, 000

9, 800, 000
36, 800, 000
12, 000, 000

+2, 850, 020
+21, 094, 000
+4, 680, 000

4, 500, 000
1, 000, 000
2 , 600, 000

7, 500, 000
1, 000, 000
3 , 200, 000

4, 500, 000
1, 000, 000
2, 600, 000

+2, 452, 200
-72, FOO
+349, 000

Vehicle propulsion R. & D.
__
Alternative fuels utilization_
Electric/hybrid vehicle program_ _
Transportation utilization programs
Capital equipment
Program direction

+12 , 000, 000
- 4 , 280, 000

STATE/LOCAL PROGRAMS
Emergency energy conservation_ _
Energy policy and conservation
grants (EPCA)
Energy conservation and production grants (ECPA)
Energy Extension Service
Energy Management Partnership
Act
Schools and hospitals
Weathe-ization .
Program direction

4, 072, 000

2, 000, 000

12, 000, 000

+7 , 928, 000

37, 800, 000

37, 800, 000

+3 7 , 800, 000

20, 000, On
20, 000, 000

10, 000, 000
20, 000, 000

+10 , 000, 000
+2 0 , 000, 000

187, 500, 000
188, 950, 000
11, 437, 000

175, 500, 000
175, 000. 000
9, 862, 000

-12 6 , 625, 000
- 6 , 250, 000
- 6 , 975, 000
- 1 , 575, 000

11, 000, 000
3, 400, 000
122, 000, 000
14, 100, 000
50, 000, 000
700, 000

5, 000, 000
3, 400, 000
42, 000, 000
14, 100, 000

8, 000, 000
3, 400, 000
80, 000, 000
12, 000, 000

700, 000

700, 000

1, 024, 284, 000

851, 677, 000

853, 632, 000

126, 625, 000
187, 500, 000
188, 950, 000
11, 437, 000

MULTISECTOR
Energy conversion technology
Inventors program
Energy impact assistance
Appropriate technology
Energy information campaign
Program direction
Total

- 3 , 000, 000
-6 0 , 000, 000
- 2 , 100, 000
-5 0 , 000, 000
-16 2 , 177, 000

·
ORDER OF PROCEDURE ON
TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask un an imous con se n t that on the
disposition of the cloture votes on tomorrow, in the event that neither cloture
vote succeeds or, in the alternative, in
the event a cloture vote achieves the necessary 60 votes or more required, that
upon the d is pos ition of the matte rs
clotured, the Senate then proceed to the
consideration of the revenue-sharing bill.
T his comports with the understanding
that I have w ith M r. BAKER and other
Senators.
The PRESIDING OFFICER. W ithout
objection,. it is so ordered.
Mr. ROBERT C. BYRD. Mr President,
is it cle ar that if n e ithe r cloture vote
tomorrow achieves the n ecessary 60
votes that is mandated under the rule
or, in the alternative, a cloture vote succeeds in receiving that 60-vote majority,
that. upon the disposition of the matters
clotured the Senate would then go to the
revenue-sharing bill?
The PRESIDING OFFICER. That is
the Chair's understanding.
M r. ROBERT C. BYRD. I thank the
Chair.
Mr. MATHIAS. Mr. President, will the
distinguished majority leader yield for
a question?
Mr. ROBERT C. BYRD. Yes.
M r. M A T H IA S. M r. President, is it
the majority leader's intention to call up
the District of Columbia appropriation
conference report this evening?
Mr. ROBERT C. BYRD. Sometime tomorrow, hopefully.
Mr. MATHIAS. Tomorrow?
Mr. ROBERT C. BYRD. Yes.
Mr. MATHIAS. Not this evening?

Mr. ROBERT C. BYRD. Not this evening. Mr. LEAHY is in a committee meetin g at this time an d he asked that the
matter be delayed until tomorrow.
Mr. MATHIAS. I am very happy to accommodate him in that respect.
M r. ROBERT C. BYRD. I thank the
distinguished accommodating Senator
who characteristically always is understanding of the plight of his colleagues.
RECESS UNTIL 9 A.M. TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the order previously entered, that
the Senate stand recessed until tomorrow morning at 9 o'clock.
T he motion w as agre e d to; an d , at
7:06 p.m., the Se n ate re ce sse d un til
Thursday, December 4, 1980, at 9 a.m.
NOMINATIONS
Executive nominations received by the
Senate, December 3, 1980:
IN T H E Ant FORCE
T he follow in g n ame d office rs for promotion in the U n ite d S tate s A ir F or ce , un d e r
the appr opr iate pr ovis ion s of C hapte r 8 3 9 ,
T itle 1 0 , U n ite d S tate s C od e , as ame n d e d .

Lieutenant colonel to colonel
LINE OF TH E AIR FORCE

Adams, Harold B., xxx-xx-xxxx .
Adams, W illiam E., xxx-xx-xxxx .
Akley, James K., xxx-xx-xxxx .
Aldrich, Fred E., xxx-xx-xxxx .
Alexander, James W ., xxx-xx-xxxx .
Alexander, Theodore G., xxx-xx-xxxx .
Allen, Robert L., xxx-xx-xxxx .
Allport, Charles W ., xxx-xx-xxxx .
xxx-xx-xxxx
Alnwick, Kenneth J.,
.
Anderson, Edward L., xxx-xx-xxxx .
Anderson, Leslie B., III, xxx-xx-xxxx .
Anselmo, James J., xxx-xx-xxxx .

Arbaugh, Edward D., xxx-xx-xxxx .
Atkins, Benny J., xxx-xx-xxxx .
Augustine, Leonard J., xxx-xx-xxxx .
Austin, W illiam R., I I , xxx-xx-xxxx .
Baca, Jose A., xxx-xx-xxxx .
xxx-xx-xxxx
B acheller, B urton P. C ., II,
Bailey, Jerry T., xxx-xx-xxxx .
Bainbridge, Thomas A., xxx-xx-xxxx .
Baker, James P., xxx-xx-xxxx .
Ball, W illis H., III, xxx-xx-xxxx .
Ballantine, George A., xxx-xx-xxxx .
Barrett, Billy A., xxx-xx-xxxx .
Barry, Gregory P., xxx-xx-xxxx .
xxx-xx-xxxx
Bartlett, Robert R.,
.
Bartrand, Louis E., xxx-xx-xxxx .
Bassett, David H., xxx-xx-xxxx .
Baumann, Carl W ., xxx-xx-xxxx .
Bavaria, Joseph A., xxx-xx-xxxx .
Bayer, Curtis K., xxx-xx-xxxx .
Beck, David H., xxx-xx-xxxx .
Beekman, Ralph E., xxx-xx-xxxx .
Beezley, Ronnie W ., xxx-xx-xxxx .
Deland, Richard J., xxx-xx-xxxx .
Belisle, Charles P., xxx-xx-xxxx .
Berry, John S., xxx-xx-xxxx .
Bethel, Howard E., xxx-xx-xxxx .
Bevans, John P., xxx-xx-xxxx .
Bevelhymer, Herbert L., xxx-xx-xxxx .
Bishop, Charles L., xxx-xx-xxxx .
Blab a, John E., xxx-xx-xxxx .
Blahous, Edward G., xxx-xx-xxxx .
Blaker, Philip C., xxx-xx-xxxx .
Blatter, Richard W ., xxx-xx-xxxx .
Blazek, M iroslav F., xxx-xx-xxxx .
Bliss, George W ., xxx-xx-xxxx .
Bobek, Andrew S., xxx-xx-xxxx .
Bobick, James C., xxx-xx-xxxx .
Boese, Lawrence E., xxx-xx-xxxx .
Boese, Robert A., xxx-xx-xxxx .
Boles, Dyek R., xxx-xx-xxxx .
Boles, Robert H., xxx-xx-xxxx .
Bond, Robert I., xxx-xx-xxxx .
Bookout, W illiam G., xxx-xx-xxxx .
Bordeaux, John C., xxx-xx-xxxx .
B ouquet, Victor H ., Jr., xxx-xx-xxxx .
Bower, Larry E., xxx-xx-xxxx .
Bowers, Bruce G., xxx-xx-xxxx .
Box, Don W., xxx-xx-xxxx .
B randt, W illiam H ., xxx-xx-xxxx .
Branson, Claude L., Jr., xxx-xx-xxxx .
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Brawley, Horace M., xxx-xx-xxxx .
Breen, Walter M., xxx-xx-xxxx .
Brennan, William E ., xxx-xx-xxxx .
Brewer, James E ., xxx-xx-xxxx .
Bright, E dward G . D ., xxx-xx-xxxx .
Bristol, William E ., xxx-xx-xxxx .
Britz, William C ., xxx-xx-xxxx .
Brooks, John J., Jr., xxx-xx-xxxx .
Brotnov, Kenneth W., xxx-xx-xxxx .
Brown, Jerry E ., xxx-xx-xxxx .
Brown, Lloyd A ., xxx-xx-xxxx .
Buchan, William E ., xxx-xx-xxxx .
Bugeda, R ichard B., xxx-xx-xxxx .
Burke, Michael F., xxx-xx-xxxx .
Burres, Keith E ., xxx-xx-xxxx .
Bush, R obert W., xxx-xx-xxxx .
Butchko, Michael J., Jr., xxx-xx-xxxx .
Butler, Jack V., xxx-xx-xxxx .
Butler, Jimmie H., xxx-xx-xxxx .
Butler, N orman R ., xxx-xx-xxxx .
Butt, D avid W., xxx-xx-xxxx .
C abuk, Joe G ., Jr., xxx-xx-xxxx .
C allahan, James E .. xxx-xx-xxxx .
C ampbell, C larence C ., xxx-xx-xxxx .
C arey, John J., xxx-xx-xxxx .
C arr. C halmers R ., Jr., xxx-xx-xxxx
C arroll, Howard K., xxx-xx-xxxx .
C arver, James I., II, xxx-xx-xxxx .
C arver, Jimmy D ., xxx-xx-xxxx .
C handler, R obert G ., xxx-xx-xxxx .
C heney, William E ., xxx-xx-xxxx .
C heney, William F., IV, xxx-xx-xxxx .
C heshire, Frank E ., Jr., xxx-xx-xxxx .
C lark, Wayne E ., xxx-xx-xxxx .
C lement, R obert 0., xxx-xx-xxxx .
C liatt, E dwin R ., xxx-xx-xxxx .
C ofod, R obert K., xxx-xx-xxxx .
C oleman, D onald P., xxx-xx-xxxx .
C ooke, Phillip A ., xxx-xx-xxxx .
C oon, James L ., xxx-xx-xxxx .
C ooper, R ichard M., xxx-xx-xxxx .
C openhaver, Howard W., Jr., xxx-xx-xxxx
C orson, Howard A ., Jr., xxx-xx-xxxx .
C ournoyer, R onald C ., xxx-xx-xxxx .
C owan, Kenneth W., xxx-xx-xxxx .
C raun, Barbara R ., xxx-xx-xxxx .
C reel, Joel D ., xxx-xx-xxxx .
C rockett, R ichard H., Jr., xxx-xx-xxxx .
C rouch, D ennis E ., xxx-xx-xxxx .
C ruickshank, John P., xxx-xx-xxxx .
D avidson, John K., xxx-xx-xxxx .
D avis, R ichard E ., xxx-xx-xxxx .
D ecker, C harles E ., xxx-xx-xxxx .
D eep, R onald, xxx-xx-xxxx .
D elaney, D onald R ., xxx-xx-xxxx .
D evorshak, G eorge A ., xxx-xx-xxxx .
D iercks. John W., xxx-xx-xxxx .
D illow, James D ., xxx-xx-xxxx .
D insmore, John C ., xxx-xx-xxxx .
D ivich, D uane G ., xxx-xx-xxxx .
D obrzelecki, A rthur J., xxx-xx-xxxx .
D oneen, D ennis D ., xxx-xx-xxxx .
D onley, D avid L., xxx-xx-xxxx .
D owning, D arrell A ., xxx-xx-xxxx .
D owns, C lelland R ., xxx-xx-xxxx .
D reyer, T heodore C ., xxx-xx-xxxx .
D riscoll, A lan J., xxx-xx-xxxx .
D unn, C harles R ., xxx-xx-xxxx .
E ckert, Jon S ., xxx-xx-xxxx .
E dwards, Harry M., xxx-xx-xxxx .
E ickmann, Kenneth E ., xxx-xx-xxxx .
E llington, William E ., Jr., xxx-xx-xxxx .
E lliot, C raig D ., xxx-xx-xxxx .
Elsea, G eorge E., xxx-xx-xxxx .
E vans, A rthur F., xxx-xx-xxxx .
E vans, T homas D ., xxx-xx-xxxx .
E vatt, James W., xxx-xx-xxxx .
E verett, R obert P., xxx-xx-xxxx .
Faessler, L awrence J., xxx-xx-xxxx .
Fee, D avid T ., xxx-xx-xxxx .
Felton, R ichard F., xxx-xx-xxxx .
Figgins, Jerry M., xxx-xx-xxxx .
Finan, John L ., xxx-xx-xxxx .
Fisher, Kenneth S ., xxx-xx-xxxx .
Flournoy, John C ., xxx-xx-xxxx .
Floyd, A aron B., xxx-xx-xxxx .
Forbes, L ee J., xxx-xx-xxxx .
Forster, G eorge J.. xxx-xx-xxxx .
Fowl. G regory A ., xxx-xx-xxxx .
Fowler, Frederick J., xxx-xx-xxxx .
Fox, C larence E ., xxx-xx-xxxx .
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Freeman, L arry B., xxx-xx-xxxx .
Freitas, John V., xxx-xx-xxxx .
Frey, E dward P., xxx-xx-xxxx .
Fritz, N icholas H., Jr., xxx-xx-xxxx .
Fujii, D onald S., xxx-xx-xxxx .
Fullerton, R onald A ., xxx-xx-xxxx .
G alante, L eonard T ., xxx-xx-xxxx .
G alemmo, Joseph A ., xxx-xx-xxxx .
G ardner, Maurice G ., xxx-xx-xxxx .
G entle, Milton W., xxx-xx-xxxx .
G est, R obert, III, xxx-xx-xxxx .
G iampietro, R onald L ., xxx-xx-xxxx .
G ieszelmann, E dward L ., xxx-xx-xxxx .
G ilbert, R obert G ., xxx-xx-xxxx .
G iles, R oy M., Jr., xxx-xx-xxxx .
G innetti, Mario B., xxx-xx-xxxx .
G inzel, Weldon J., xxx-xx-xxxx .
G lenn, Joseph K., xxx-xx-xxxx .
G off, E lton S., xxx-xx-xxxx .
G off, Walter M., xxx-xx-xxxx .
G olden, James B., Jr., xxx-xx-xxxx .
G ooch, L awrence L ., xxx-xx-xxxx .
G ottschalk, Paul H., xxx-xx-xxxx .
G ould, E dwin E ., xxx-xx-xxxx .
G overns, R obert J., xxx-xx-xxxx .
G raydon, Michael T ., xxx-xx-xxxx .
G reene, Joseph S ., Jr., xxx-xx-xxxx .
G reenway, G eorge R ., xxx-xx-xxxx .
G riffin, John J., Jr., xxx-xx-xxxx .
G rimard, L aurence N ., xxx-xx-xxxx .
G ropman, A lan L ., xxx-xx-xxxx .
G rossel, R oger L ., xxx-xx-xxxx .
G uertin, R ichard J., xxx-xx-xxxx .
G uidry, R oland D ., xxx-xx-xxxx .
G uild, R ichard E ., xxx-xx-xxxx .
G unther, C arroll D ., xxx-xx-xxxx .
G yauch, C harles P., xxx-xx-xxxx .
Habiger, E ugene E ., xxx-xx-xxxx .
Hadley, James P., Jr., xxx-xx-xxxx .
Hager, G erald T ., xxx-xx-xxxx .
Halley, Joaquin M., xxx-xx-xxxx .
Halberstadt, Fred M., xxx-xx-xxxx .
Hallock, D avid B., xxx-xx-xxxx .
Hammers, L avern E ., xxx-xx-xxxx .
Hanna, John H., xxx-xx-xxxx .
Hanna, S idney T ., Jr., xxx-xx-xxxx .
Hannam, James T ., xxx-xx-xxxx .
Hannan, R onald D ., xxx-xx-xxxx .
Hansen, L ynn M., xxx-xx-xxxx .
Harris, A lan, xxx-xx-xxxx .
Hart, A lbert W., xxx-xx-xxxx .
Hastie, R obert T ., xxx-xx-xxxx .
Hastings, R obert D ., xxx-xx-xxxx .
Hawkins, R obert C ., xxx-xx-xxxx .
Hayes, William K., xxx-xx-xxxx .
Heglar, D ewey L., Jr., xxx-xx-xxxx .
Hein, D on H., xxx-xx-xxxx .
Heinz, E dward L ., xxx-xx-xxxx .
Hendryx, Francis A ., xxx-xx-xxxx .
Henn, C harles L ., xxx-xx-xxxx .
Hensley, D ale L ., xxx-xx-xxxx .
Higgins, John J., xxx-xx-xxxx .
Higgins, Joseph L ., xxx-xx-xxxx .
Hillebrand, L awrence J., xxx-xx-xxxx .
Hinds, Hubert T ., xxx-xx-xxxx .
Hines, C harles W., xxx-xx-xxxx .
Hinton, D avid S ., xxx-xx-xxxx .
Hobgood, Leslie A ., xxx-xx-xxxx .
Hogan, A nthony T ., xxx-xx-xxxx .
Hohman, R obert L ., xxx-xx-xxxx .
Holt, S tephen R ., xxx-xx-xxxx .
Hood, Joseph L ., xxx-xx-xxxx .
Hooper, Bradley H., xxx-xx-xxxx .
Horton, William R ., Jr., xxx-xx-xxxx .
Howe, G eorge W., xxx-xx-xxxx .
Howes, T homas R ., xxx-xx-xxxx .
Hubert, John S ., xxx-xx-xxxx .
Hunt, R onald K., xxx-xx-xxxx .
Hutchinson, Frederick 0., xxx-xx-xxxx .
Irzyk, R obert J., xxx-xx-xxxx .
Isaacson, T erry C ., xxx-xx-xxxx .
Jackson, D avid K., xxx-xx-xxxx .
Jackson, John A ., Jr., xxx-xx-xxxx .
Jaeckle, John T ., xxx-xx-xxxx .
Jaecques, R obert E ., xxx-xx-xxxx .
Jamerson, James L ., xxx-xx-xxxx .
Jeffers, C arl M., Jr., xxx-xx-xxxx .
Jenkins, C harles R ., xxx-xx-xxxx .
Johnson, Bruce W., xxx-xx-xxxx .
Johnson, C alvin R .. xxx-xx-xxxx .
Johnson, Jay H., Jr., xxx-xx-xxxx .
Johnson, R ichmond E ., xxx-xx-xxxx .
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Johnson, T homas R ., xxx-xx-xxxx .
Johnston, James M., III, xxx-xx-xxxx .
Jones G ranville L ., Jr., xxx-xx-xxxx .
Jones, L owell W., xxx-xx-xxxx .
Joyce, John P., xxx-xx-xxxx .
Jumper, Jerry B., xxx-xx-xxxx .
Juvette, Kenneth J., xxx-xx-xxxx .
Kahla, Jeffery W., xxx-xx-xxxx .
Kanter, D avid G ., xxx-xx-xxxx .
Keighery, R obert P., xxx-xx-xxxx .
Kelly, John J., Jr., xxx-xx-xxxx .
Kerr, A rthur D ., xxx-xx-xxxx .
Kimball, Frank T ., xxx-xx-xxxx .
Kimberly, Floyd V., xxx-xx-xxxx .
Klix, R ichard T ., xxx-xx-xxxx .
Klug, R obb F., xxx-xx-xxxx .
Knapp, Bobby G ., xxx-xx-xxxx .
Knudson, G eorge H., Jr., xxx-xx-xxxx .
Koch, E dwin A ., xxx-xx-xxxx .
Koechle, E dward A ., xxx-xx-xxxx .
Xoehnke, R ichard K., xxx-xx-xxxx .
Kormanik, Joseph D ., xxx-xx-xxxx .
Kowalik, Walter E ., xxx-xx-xxxx .
Kravetz, Howard L .. xxx-xx-xxxx .
Krieger, E dward W., xxx-xx-xxxx .
Krouse, Kieth E ., xxx-xx-xxxx .
L aC hance, A ndre L ., xxx-xx-xxxx .
L aMontagne, G aston A ., xxx-xx-xxxx .
L ane, Jon S ., xxx-xx-xxxx .
L apolt, T homas, xxx-xx-xxxx .
L arson, G eorge W., Jr., xxx-xx-xxxx .
L aw, R ichard F., xxx-xx-xxxx .
L eachman, William D ., xxx-xx-xxxx .
L eahy, R obert G ., xxx-xx-xxxx .
L eathers, Jackie P., xxx-xx-xxxx .
L ebar, T homas J.. xxx-xx-xxxx .
Lee, James A .. xxx-xx-xxxx .
L efton, Jerry D ., xxx-xx-xxxx .
L emon, R obert J., xxx-xx-xxxx .
L entz, O wen W., xxx-xx-xxxx .
L indenfelser, James J., xxx-xx-xxxx .
L ippencott, G eorge E ., xxx-xx-xxxx .
L ittle, James F., xxx-xx-xxxx .
L ocke, R obert M., xxx-xx-xxxx .
L ollis, T homas E ., xxx-xx-xxxx .
L ouden, Philip E ., xxx-xx-xxxx .
L ouk, D ale E ., xxx-xx-xxxx .
L udwig, Francis J., xxx-xx-xxxx .
L yman, R oderick W., xxx-xx-xxxx .
L ytle, William W., Jr., xxx-xx-xxxx .
Mabile, A rnold L ., xxx-xx-xxxx .
MacA rthur, William H., xxx-xx-xxxx .
MacA rtney, John D ., xxx-xx-xxxx .
MacD onald, R ussell R ., Jr., xxx-xx-xxxx .
MacL aren, A llan J., xxx-xx-xxxx .
MacL eod, R ichard P., xxx-xx-xxxx .
Madden, Philip L ., xxx-xx-xxxx .
Maiorka, Philip S., xxx-xx-xxxx .
Major, Michael G ., xxx-xx-xxxx .
Mannex, Henry R ., xxx-xx-xxxx .
Marano, Franklin A ., xxx-xx-xxxx .
Martin, John L ., xxx-xx-xxxx .
Martin, William P., Jr., xxx-xx-xxxx .
Masciola, Mario V.. xxx-xx-xxxx .
Mastal, Jerome J., xxx-xx-xxxx .
Matthews, Paul M. xxx-xx-xxxx .
McC abe, Francis X.. xxx-xx-xxxx .
McC ombs, James C ., xxx-xx-xxxx .
McC ormack, James M., xxx-xx-xxxx .
McD owell, R ichard E ., xxx-xx-xxxx .
McG lohon, R obert A ., xxx-xx-xxxx .
McKenzie, Jerry L ., xxx-xx-xxxx .
McKinsey, William G ., xxx-xx-xxxx .
McWilliams, R obert R , xxx-xx-xxxx .
Mes9ersmith, John D ., xxx-xx-xxxx .
Messner Wayne K., xxx-xx-xxxx .
Metzler, Philip L ., Jr., xxx-xx-xxxx .
Meyer, Kenneth V., xxx-xx-xxxx .
Mezzapelle, Edward A ., xxx-xx-xxxx .
Miller, Max I, Jr., xxx-xx-xxxx .
Mitchell, Jay N ., xxx-xx-xxxx .
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