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the rest of the ·eastern district, some who
would lead us to believe that this is simply
one contiguous, homogeneous landmass. Yet
that view flies in the face of a series of
official designations, dating back to 1972,
recognizing the unique and distinct identity
of Nassau and Suffolk:
In 1972, the Commerce Department
granted Nassau and Suffolk separate consideration as a standard metropolitan statistical area (SMSA).
The U.S. Office of Management and
Budget in 1977 granted those counties separate Federal aid clearinghouse status for
purposes of A-95 review, splittin;; the island from the tri-State regional planning
commission.
The U.S. environmental protection agency
granted the island status as a sole source
aquifer region, qualifying for special environmental protection.
Last March, the Commerce Department
announced that Nassau and Suffolk would
be designated an economic development
district, the first exclusively suburban
region of this kind in the Nation.
The New York State Department of Transportation cut Nassau and Suffolk away from
New York City and created a separate transportation region for the two suburban
counties.
New York City and Long Island are not
one and both the State and Federal governments recognize that fact.
Your Honor, the time has come to sift out
the unimportant and self-serving criteria
that have been offered time and again in
opposition to the creation of this district.
The situation on Long Island represents the
most compelling arguments one could imagine in favor of the creation of a southeastern
judicial district in the State of New York.
The new district would clearly equalize t.he
caseloads of the existing district, lessen
delays for litigants, eliminate the ever-increasing ca8e backlogs, and provide greater
strides toward that coveted belief in equal
justice for all. Access to justice, if it is to
have true meaning, must include timely and
affordable adjudication by fair and efficient

courts. Are Long Islanders entitled to any
less? In the opinion of the present U.S. attorney for the eastern district, a new district
would not be capable of attracting personnel
sufficiently sophisticated to handle the "large
cases" that a U.S. attorney is responsible for.
This sort of attitude, infested by that tainted
belief in suburban and rural professional
inferiority is an unfortunate misconception
that is often offered as bait to the unknowing and unsuspecting. In fact, no less than
five of the honorable justices serving on the
bench of the eastern district currently reside in either Nassau or Suffolk County.
Surely, this is not the example of the lack of
professional sophistication the U.S. attorney
fears.
Courts are not to be created nor denied
existence to suit the pleasures of lawyers or
judges. The ·essential element in the creation
of any Government facil1ty is to serve the
needs of the people-and this proposal is no
exception.
The ever-changing demographic characteristics of the area have created a transportation system altogether incapable of assuring accessibillty to the U.S. court system
for many, if not most Nassau-Suffolk residents. For example, the average round trip
commuting time to the Brooklyn court location from random points on Long Island
during off-peak hours reveal:

Location

Roundtrip
distance
Time
(miles) (hours)

Nassau Co.-Mineola___________
Suffolk Co.-Huntington _______
Hauppauge ---------------Stony Brook _______________
Riverhead ----------------Montauk
-----------------Orient
Point_
______________

60
100
114
128
164
258
224

2
3
3
3. 5
3
77

The Brooklyn, Queens, Nassau corridor is
now the most congested, maddening and infuriating traffic morass in the Nation. Western Suffolk, at least, if not the whole county,
is rapidly joining the transportation log jam
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which characterizes the other three counties. Traveling from even close-in Nassau
County to the Brooklyn Federal Court complex is at best an all day affair.
Recognizing the Long Island area as a
transportation entity fraught with problems,
the State of New York, as indicated earlier,
separated Nassau and Suffolk counties from
New York City as a separate transportation
district. Considering the transportation complexities above, it is quite evident that the
nearly three million residents of Nassau and
Suffolk do not enjoy reasonable accessibility
to the U.S. Courts.
The issue before you is one which will only
become even more pressing with time. The
fact that the average population served per
court location nationally is 503,700 and that
the Eastern District serves an incredible 3.7
million persons per location is only one indicator in a list of many which mandates immediate remedial action. The recognition of
Long Island's autonomy from the dense
metropolitan New York City region has been
recognized by industry, commerce and academicians for years, and by a variety of Federal agencies, but not yet by the U.S. Federal Court System. The pressure of population and growth has been inexorable. It now
rests with you to assure these people that
the doors of justice have followed them eastward.
In conclusion, I want to sum up with the
observation that all of the foregoing is just
lengthy exposition of the inescapable fact
tliat for many Long Islanders the lack of a
separate Federal judicial district with suitable court and attendant functions-most
notably a U.S. Attorney's Office, magistrates,
and anclllary agencies-has meant, and will
continue to mean the denial of equal justice
under the Constitution and the laws of the
United States of America.
I have no doubt that the overwhelming
weight of evidence, the facts, the figures, the
arguments are all on the side of separation.
And I have no doubt that you will see the
justice and the wisdom in separating Nassau
and Suffolk counties (Long Island) from the
eastern district in line with H.R. 2714.e

SENATE-Monday, May 7, 1979
<Legislative day of Monday, April 9, 1979)

The Senate met at 12 noon, on the
expiration of the recess, and was called
to order by Hon. GAYLORD NELSON, a
Senator from the State of Wisconsin.
PRAYER
The Very Reverend Peter C. Moore,
dean of the Cathedral and Abbey Church
of Saint Alban, Hertfordshire, England,
offered the following prayer:
0 God, the Creator and Preserver of
all mankind, we humbly beseech Thee
for all sorts and conditions of men, that
Thou wouldst be pleased to make Thy
ways known unto them, Thy saving
health W1to all nations. More especially
we pray for the good estate of Thy
Church; that it may be so guided and
governed by Thy good spirit, that all who
profess and call themselves Christians
may be led. int? the way of truth, and
hold the fa1th m unity of spirit, in the
bond of peace, and in righteousness of
life. Finally, we commend to Thy fatherly
goodness all those who are any ways

·n.

afflicted, or distressed, in mind, body, or
estate; that it may please Thee to comfort and relieve them, according to their
several necessities; giving them patience
W1der their sufferings, and a happy issue
out of all their afflictions. And this we
beg for Jesus Christ's sake. Amen.
APPOINTMENT OF ACTING PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. MAGNUSON).
The legislative clerk read the following
letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., May 7, 1979.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable GAYLORD NELSON, a
Senator from the State of Wisconsin, to perform the duties of the Chair.
WARREN G. MAGNUSON,
President pro tempore.

Mr. NELSON thereupon assumed the
chair as Acting President pro tempore.
RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tempore. The Senator from West Virginia.
THE JOURNAL
Mr. ROBERT C. BYRD. Mr. President,
I ask W1animous consent that the Journal of the proceedings be approved to
date.
The ACTING PRESIDENT protempore. Without objection, it is so ordered.
A VOICE THAT WILL BE MISSED IN
THE SENATE
Mr. ROBERT C. BYRD. Mr. President,
it is with sincere regret that we have
received the annom1cement by Senator
ABRAHAM RIBICOFF, of Connecticut, that
he has decided not to seek reelection

• This "bullet" sym b 0 1 1·dentt es statements or insertions which are not spoken by the .l\fember on the floor.
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next year. For many years, Senator RIBIcoFF has represented the citizens of the
State of Connecticut with genuine distinction, and the contributions that he
has made to this country in his service
in the Congress, as well as his term of
office in the executive branch, are incalculable. I am certain that I speak
for all my colleagues when I say that
Senator RIBICOFF will be genuinely
missed when his tenure is concluded in
1980.
In his eloquent statement announcing
his decision, Senator RrBICOFF quoted
former Majority Leader Mansfield's observation that "there is a time to stay
and a time to go." Senator RIBICOFF
went on to say:
I have admiration for the men who know
how to go out at the top of their careers.
A person who's been in power a long time
should know how to step aside and open
up the poll tical process.
No one in the Senate would question
that ABE RIBICOFF was at the peak Of
his career. His influence and his record
of accomplishment in the last Congress
were remarkable.
As chairman of the Senate Committee
on Governmental Affairs, ABE RIBICOFF
shepherded landmark legislation through
the Congress. He took the lead in passage
of the Civil Service Reform Act, the first
major overhaul of the civil service system
in nearly a century. He spearheaded the
passage of the Ethics in Government Act,
which mandated for the first time full
public financial disclosure by high-ranking Government officials of all three
branches and creation of a standby
mechanism for the appointment of a
special prosecutor in appropriate cases.
He was instrumental in the creation of
the new Department of Energy. Legislation establishing 12 offices of inspector general to combat fraud and waste
in Federal agencies passed through the
committee. The committee collaborated
in enacting the nuclear nonproliferation bill. Thanks to ABE RIBICOFF'S stewardship, the Senate has now twice passed
legislation to create a Cabinet-level Department of Education.
Concurrently with all this legislative
activity, Senator RIBrcoFF's committee
also managed to produce a six-volume
study of all aspects of Federal regulation, which is regarded as a major contribution in the field paving the way for
legislation envisioned for this Congress.
Given this record of achievement and
Senator RIBICOFF's extraordinary courtesy to all Senators who have served with
him, it is not surprising that he was universally regarded as one of the finest
committee chairmen in the Senate.
No fair description of Senator RIBICOFF's role in the Senate can omit his
courageous leadership in helping to pave
a way toward peace between Egypt and
Israel. ABE RIBICOFF has been a steadfast supporter of President Carter's efforts to achieve Mideast peace. The pressure on Senator RrsrcoFF became very
intense when he backed the President's
decision to get congressional approval
to sell jets to Saudi Arabia and Egypt. He

never wavered in his desire to do what
he judged to be right, and his intellectual and moral influence were critical
factors in determining the outcome of
one of the most emotionally charged debates in my memory that the Senate has
held.
I would like to add one other personal note. At my request, Senator RIBIcoFF has shouldered far more than his
share of responsibility for the Senate's
efforts to enact a workable code of ethics
for itself and the other branches of
Government. He played a crucial role
on the Nelson committee which recommended the Senate code of conduct. He
was floor manager for the Ethics in Government Act. He consented to serve as
one of the six members of the new Ethics
Committee and devoted countless hours
to that necessary, but often unpleasant,
duty. His commitment to the Senateand his desire to inspire public confidence in it--led him to unstinting service on its behalf.
We can rest assured that Senator
RIBrcoFF will be a major contributor to
the legislative process throughout this
Congress. He will continue to press for
the adoption of the Department of Education legislation which he has championed. He will be working for meaningful reform of our regulatory process.
He will take the lead in important Senate business on international trade, leading Senate debate of the bill implementing the Multilateral Trade Negotiations
and considering in committee the need
for a new Department of International
Trade. And he will certainly play a vi tal
role in consideration of the SALT Treaty, drawing on his experiences as leader
of a Senate delegation to the Soviet
Union last fall.
The last 2 years have been an extraordinary capstone to an extraordinary
career. Few people in American political
history have had careers to rival ABE
RIBICOFF's: Member of the House, Governor of his State, Secretary of Health,
Education, and Welfare, and a threeterm U.S. Senator. We will miss him but
can derive satisfaction from having had
the privilege to serve with him, and the
knowledge that he established a standard for public service of the finest quality.
POLLUTION EMISSION STANDARDS
Mr. ROBERT C. BYRD. Mr. President,
this weekend stories appeared in several
newspapers regarding a supposed decision by the Environmental Protection
Agency to "relax" air pollution standards for new coal-fired powerplants and
industrial facilities. This decision was
characterized as a "cave-in" to the coal
industry.
Mr. President, let me set the record
straight.
Some weeks ago, I learned that the
Environmental Protection Agency was
considering the implementation of a new
sulfur dioxide emission standard which
would have seriously harmed America's
coal indus try. The EPA was studying the
feasibility of lowering the current emis-
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sion ceiling of 1.2 pounds of pollutant per
million Btu's to something almost twice
as stringent. Such a strict standard
would foreclose from future use at least
30 percent of our readily available coal
reserves, and would unfairly discriminate against Midwestern and Eastern
coal, which is higher in sulfur content.
If such a stringent ceiling were adopted,
thousands of coal miners would be put
out of work. Our efforts to achieve energy
security in this time of crisis would be
seriously jeopardized.
I wish to emphasize that adoption of
the standard under discussion-a
ceiling of 1.2 pounds per million Btu's
over a 30-day average-would not, in any
way, represent a "relaxation" of air pollution standards. If anything, the inclusion of the 30-day average represents
some tightening of the rules. The standard as discussed in the press this weekend, if adopted, would indicate a fair and
equitable balancing between the need to
enforce environmental controls and the
concern for inflation, unemployment, and
the current energy crisis.
Mr. President, how much time do I
have left?
The ACTING PRESIDENT pro tempore. The Senator has 3 minutes remaining.
Mr. ROBERT C. BYRD. Mr. President,
I reserve my 3 minutes for the Senator
from Tennessee <Mr. SASSER) if he cares
to use it.
Mr. SASSER. I thank the distinguished
majority leader.
FRAUD AND WASTE IN GOVERNMENT
Mr. SASSER. Mr. President, this
morning's Washington Post carried an
article indicating President Carter had
created two new high level councils.
These councils are designed to expose
fraud and waste in the Government.
I wish today to commend President Carter for this effort.
Since I believe that it is important for
my colleagues to be aware of this effort
of President Carter, I ask unanimous
consent that the article be printed in
the RECORD at the conclusion of my
remarks.
The PRESIDING OFFICER (Mr.
METZENBAUM). Without Objection, it is
so ordered.
<See exhibit 1.)
Mr. SASSER. Mr. President, my colleagues may recall that a toll-free fraud
hotline was set up last January at the
General Accounting Office Special Task
Force for the Prevention of Fraud.
This hotline was installed at my request and with the cooperation of the
Comptroller General, Mr. Elmer Staats.
Mr. President, this hotline to date has
uncovered 1,000 allegations of intentional wrongdoing in Federal programs.
Some 287 of these cases of intentional
wrongdoing have already been referred
to agency inspectors general for followup.
Today I transmitted a letter to President Carter to make him aware of the
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fraud hotline and seek his support and · SENATE RESOLUTION 151-SUBMISSION OF A RESOLUTION RELATthat of the newly created councils in our
ING TO NATIONAL ENERGY SUPcooperative effort to root out fraud and
PLY SHORTAGE
abuse in the Government.
I yield the floor.
Mr. STEVENS submitted the followEXHI.BIT 1
ing resolution:
(From the Washington Post, May 7, 1979]
COUNCILS DESIGNED To ExPOSE

s. RES. 151
Whereas, the United States has bocome
BUREAUCRATIC FRAUD, WASTE
heavily dependent on foreign sources of supply of petroleum, and
(By Larry Kramer)
Whereas, the United States because of
President Carter created two new highlevel councils last week in an attempt to im- changes in world political systems finds
prove efforts aimed at exposing fraud and itself Increasingly vulnerable to loss of supwaste in government and to improve man- ply from those producing countries, and
Whereas, the United States has an urgent
agement systems in the vast federal
need to address its domestic supply and
bureaucracy.
The councils will draw on resources of the demand problems In a way which wlll allow
Justice Department, Office of Management it to more adequately protect itself from
and Budget, the recently created Office of such disruptions in supply, an,d
Whereas, one of those options to restrain
Personnel Management and the private
demand is a national plan to ration gasoline
sector.
"There is a lack of operating controls in on the basis of equal allotments of gasoline
government," Attorney General Griffin Bell per vehicle, and
Whereas such plan because of insensitivisaid. "We hope these new efforts will help
us in prosecuting people and in bringing ties to differences in geographical factors ,
population
density and essential driving
more civil lawsuits to recover damages resulting from fraud in the government." needs, creates real and irreparable hardship
Bell said one of the councils, the Execu- for gasoline consumers in rural areas, and
Whereas such hardships should not be
tive Group to Combat Fraud and Waste in
Government, which wlll be headed by his allowed to be Imposed on such citizens of
deputy, Benjamin Civilettl-would help co- the United States without the nation having
to manage on unexpected, substantial and
ordinate the efforts of inspectors general in long-term
loss of supply of petroleum,
12 federal agencies.
Therefore be It resolved that the meaning
"I don't think we've done enough in the of "severe energy supply Interruption" as
past to bring together and collate the skills used in section 201 (c) of the Energy Policy
of the different investigative agencies," he and Conservation Act (42 U.S.C. 6261) for
said. "We will take a nationwide perspective, the purposes of determining the severity of
assessing trends and using automated data shortage of petroleum supply to the United
process techniques."
States necessary to require the President to
As an example, Bell cited recent efforts to recommend to the Congress that the Standcompare computer lists of government em- by Gasoline Rationing Plan provided for in
ployes with lists of welfare recipients, re- such section be implemented shall be a navealing that several government employes tional energy supply shortage which the
were reaping welfare benefits illegally.
President determines:
"This waste is something that the Ameri(1) has resulted in a loss to the United
can people are just sick of," Bell said.
States, or an allocation away from the
OMB Director James Mcintyre said the new United States under international obligacouncils were designed to help the govern- tions, of more than 20 % of the United States
ment implement the Inspector General Act, supply of petroleum for a period of time
creating inspector general slots in 12 exceeding 30 days,
agencies, and the Civil Service Reform Act.
(2) cannot be managed adequately through
Mcintyre and former Civil Service Com- withdrawals from the Strategic Petroleum
mission chairman Alan (Scotty) Campbell Reserve nor through acquisition of supply
were designated to head the second new of petroleum through other sources,
group, the Presidential Management Im(3) is not manageable under other energy
provement Council. which will make use of emergency authorities and is of a level of
some of the new management latitude given severity where the Conservation Contingency
government supe·rvisors in the Civil Service Plans are not sufficient to protect the naReform Act.
tional interest,
Campbell, who heads the newly-created
( 4) is expected to persist for a period of
Office of Personnel Management, said his time sufficient to seriously threaten the adegroup-which will be a mix of agency man- quacy of stocks of crude oil or petroleum
agement experts and private sector represent- products,
atives "like chief executive officers from ma(5} Is having and can reasonably be exjor corporations and heads of universities"- pected to continue to have a major adverse
"will deal with specific management prob- impact on national safety or the national
lems."
economy. and
The Management Improvement Council
(6) has resulted from an interruption in
would, for example, assess the need for out- the supply of petroleum by an act of God,
side help in some agencies and seek out the sabotage, or by decisions of the Governments
experts needed, Campbell said. "We want to of the several oil producing countries to proemphasize both successes and failures," he hibit the export of crude oil either to the
said, "and reverse those disincentives that United States directly, or collectively to govsometime wind up cutting someone's budget ernments with which the United States has
because they do a good job."
obligations,
Campbell ~aid the administration "is tryAnd therefore be it further resolved that
the
commencement of international hostiling to overcome the tremendous emphasis
on short term solutions and deal with the ities under constitutional authorities including commitment of troops by the President
real problems of public management."
under the War Powers Act and the determination that rationing of gasoline is necessary for assuring adequate supplies for proRECOGNITION OF ACTING
tecting the national security, shall be suffiMINORITY LEADER
cient cause for the President to recommend
The PRESIDING OFFICER. The Sen- to the Congress that the Standby Gasoline
Plan be implemented.
ator from Alaska.
CX.XV-627-Part 8
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Mr. STEVENS. Mr. President, one of
the difficulties I have had with the President's standby gasoline rationing plan
has been that there is no definition of
what is a "severe energy supply interruption," as used in section 201 (c) of the
Energy Policy Conservation Act.
I ask unanimous consent that the resolution that I send to the desk now be
held at the desk pending a decision as
to how to attempt to handle this resolution. This resolution would define those
terms in a manner that would make the
gasoline rationing plan acceptable to me.
The PRESIDING OFFICER (Mr.
SASSER). Without objection, i.t is so
ordered.

OIL OR CARIBOU?
Mr. STEVENS. Mr. President, this
morning's Washington Post has another
article concerning the Alaska lands issue.
It is entitled "Oil or Caribou?" I am constrained to say that I wish the Post had
maintained its original editorial policy
concerning the Alaska lands issue, one
that sought a balance between the national interest involving the environmental concerns over our lands and the national interest concerning our capability
to produce natural resources to meet the
growing needs of our Nation.
·
This morning's Post editorial goes
again to the heart of this issue and raises
again the question of how best to balance
these national interest conflicts.
There are great indications that the
Arctic Wildlife Range does contain tremendous quantities of oil or gas. Therecent estimate that I saw was that the
Arctic Wildlife Range could produce
from 10 billion to 15 billion barrels of
petroleum.
The Washington Post this morning
says once again it is better to err on the
side of preservation.
I have always agreed with that concept,
but I think the Post misses the point. In
the history of the U.S. wilderness system
there has never been an instance in
which an area has been removed from
the wilderness classification and opened
to development. The Post this morning
asks for a decision which, when reversed,
will destroy the system it seeks to preserve. This is a very dangerous precedent
which I do not feel the Nation can afford.
If the Post wants to preserve an area
as wilderness until the future, then the
Breaux-Dingell-Huckaby ve:;:sions of the
Alaska lands bill provides the Post with
the protection it states it seeks.
Those bills provide for a special study
to determine whether or not any oil or
gas may be located in the Arctic Wildlife
Range and what may be done to mitigate
the impact of development should it occur. No development of the oil and gas
potential could occur without an act of
Congress.
This is a wilderness study to determine whether the Nation needs the oil
and gas and mineral potential of the
Arctic Wildlife Range.
If we take the route suggested and advocated by the Washington Post, we will
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not evaluate the resources of the Arctic Cecil Andrus, vehemently oppose letting ex- great leadership in this body almost since
Wildlife Range, but should a real crunch ploration begin in the wildlife range. They the day that he came here in attempting
that even minor human intrusions
come in the supply factor as far as this contend
into the calving groi.mds of the ca,ribou will to expose instances of waste and fraud
Nation is concerned, then exploration do immeasurable harm to the herd. They also in the Government.
and development feared by the Post will argue that other areas on Alaska's north slope
It was he who first conceived the idea
be done in a totally un:wceptable way in contain enough oil and gas to keep the Alas- of a hotline for fraud, where people
kan pipeline-the obvious way to bring oil might call in and indicate to their
a crisis.
The real victims of an emergency de- south from the wildlife range-busy for the Government instances of waste and
velopment program will be the caribou next two or more decades.
fraud. It is good to know that the PresiThe argument might be a close one except
that everyone wants to save, as far as
for one fact. Once industrialization and the dent is implementing that plan at the
the wildlife range is concerned.
caribou collide, whatever damage is done to present time.
There is a way to do it right. That was the caribou and the fragile but beautiful land
It was also he who brought to the atproved by the example of the Alaska on which they live will not be reversible. So tention of the Nation the unbelievable
pipeline, and I am confident that our Na- why tamper with their habitat until the day amount of waste in Government travel,
tion with its engineering technology and is nearer when what lies under it is needed indicating, I believe, if recollection serves
its environmental commitment can ac- and can be wisely used? There is a chance- me right, that at any one point of time
complish the study envisioned by the maybe only a faint one, but still a chance- there are as many as 20,000 people workthat some dramatic breakthrough in fusion
Breaux-Dingell-Huckaby bills.
or solar research will solve the energy prob- ing for the Government who are in the
It is particularly important that we lem before the rest of Alaska's oil is ex- air traveling at Government expense.
look for a logical and environmentally hausted. If that should happen, the caribou
I believe that in these days where the
sound way to evaluate the resources of and their associates in this part of the Arctic effort is being made to cut back on the
our land mass.
could go on living free from human inter- Federal budget, when we are trying to
The unfortunate thing that the Post ference for centuries to come.
find the funds to do the very necessary
That same fact hangs over the entire con- things that have to be done by Governeditorial misses is that a failure to evalgressional
debate
on
what
to
do
with
the
feduate the oil and gas and mineral reeral lands in Alaska. A virgin forest once cut ment, the kind of actions that are being
sources of our land mass drives our in- or
a hillside once mined is never the same. brought forth in this Nation by the Sendustry offshore to the Outer Continental In considering the three versions of an Alas- ator from Tennessee deserve the comShelf both for oil and gas exploration kan bill now pending before them, members mendation of all of us.
and mineral development.
of the House of Representatives must recogI think I reflect the views of many
The Post editorial sets the stage cor- nize that it is better to err on the side of other Senators in this body who respect
rectly for a sound decision by Congress preserving too much than of preserving too his efforts in this regard.
to determine whether it is possible to little. A mistake that keeps development out
Mr. ROBERT C. BYRD. Mr. President,
of parts of Alaska's great resources and
protect the caribou and have oil and gas beauty
can be undone by later Congresses. A have I any time remaining?
development. It is unforunate that the mistake that lets development in cannot.
The ACTING PRESIDENT pro temPost reached the wrong conclusion by
pore. The Senator's time has expired.
Mr. ROBERT C. BYRD. Mr. President,
supporting the wrong approach.
Mr. STEVENS. I will be happy to yield
Mr. President, I ask unanimous con- will the Senator yield?
to t.he Senator from West Virginia.
Mr.
STEVENS.
I
am
happy
to
yield.
sent that the editorial that I commented
Mr. ROBERT C. BYRD. I am happy to
upon be printed in the RECORD at this
echo what the Senator from Ohio has
point.
said about the services rendered by the
There being no objection, the article ORDER DESIGNATING PERIOD FOR Senator from Tennessee (Mr. SASSER) .
TRANSACTION
OF
ROUTINE
was ordered to be printed in the RECORD,
He demonstrates the kind of vision and
MORNING BUSINESS
as follows:
foresight which are so much needed on
OIL OR CARmOU?
Mr. ROBERT C. BYRD. Mr. President, the part of the representatives of the
The Arctic National Wildlife Range is a I ask unanimous consent that at the con- people. I feel this kind of courage, vision,
part of Alaska well north of the Arctic Circle, clusion of the orders for the recognition and foresight will carry him far.
about one and a half times the size of Mary- of Senators today there be a brief period
land. It is inhabited mainly by the last great for the transaction of routine morning
herd of healthy and undisturbed caribou in
SENATOR ABRAHAM RIBICOFF
the world, although the wilderness is shared business, that Senators may be permitted
by many other members of the wild kingdom. to speak therein up to 2 minutes each.
Mr. STEVENS. Mr. President, I note
Unfortunately for the caribou and other ani- and that the period not extend beyond 10 with complete favor the comments of the
mals the geologic formations under part of minutes.
distinguished majority leader concernthe wildlife range mg,y contain huge amounts
The ACTING PRESIDENT pro tem- ing the Senator from Connecticut. As
of oil and gas. Therein lies a conflict that has pore. Without objection, it is so ordered.
soon as the distinguished majority leader
become the major symbolic issue in this
has completed remarks concerning the
year's congressional debate on the future of
Alaska's back country.
ORDER FOR CONSIDERATION OF retirement of the Senator from ConThe arguments are obvious. A major oil
CALENDAR ORDER NO. 105, S. 440, necticut, I am certain that I and others
will be happy to join the majority leader.
strike in the Arctic Wildlife Range now could
TODAY
do wonders for this nation's domestic oil supWe shall all miss the leadership and
Mr. ROBERT C. BYRD. Mr. President, counsel of our distinguished colleague.
ply and its international balance of payments.
It could also do horrors to the caribou. The I ask unanimous consent that at the conkey word is "could," because no one really clusion of routine morning business toknows how unhappily the caribou would react day the Senate proceed to the consideraSENATORJACOBJAVITS
to sharing their turf with oil and gas wells, tion of Calendar Order No. 105, S. 440,
Mr. STEVENS. Mr. President, I was
and no one really knows how oil and gas from
the wildlife range would be transported to which has been cleared on the minority absent from the floor when the remarks
side.
market in the near future.
were made concerning the distinguished
The ACTING PRESIDENT pro tem- service of the Senator from New York
Even if Congress gave them the go-ahead,
pore.
Without
objection,
it
is
so
ordered.
the oil and gas people would not begin drill(Mr. JAVITS) on Thursday. I wish to
Mr. ROBERT C. BYRD. Mr. President, join in the remarks made at that time
ing and pumping immediately. But they do
want to begin exploring. Their logic is that I yield to the Senator from Ohio.
about my good friend from New York. I
sooner or later the country will need the oil
apoJ.ogize to him that I did not know that
and gas that is thought to be under the wildwas going to start at that time.
life range and rational planning requires
FRAUD AND WASTE IN
Have I any further time, Mr. Presiknowing in advance how much is there. That's
GOVERNMENT
dent?
an appealing argument given our energy
troubles.
Mr. METZENBAUM. Mr. President, I
The ACTING PRESIDENT pro temConservation groups and the Carter admin- rise to commend the distinguished junior pore. The Senator from Alaska has 2
istration, particularly Secretary of Interior Senator from Tennessee who has given minutes and 40 seconds remaining.
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Mr. STEVENS. Mr. President, we yield
back the remainder of our time.
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield to me?
Mr. STEVENS. I yield the balance of
that time to the distinguished majority
leader.
EXECUTIVE SESSION
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate go into executive session, not to extend beyond 30 seconds, to consider the
nomination of Benjamin W. Heineman,
Jr.
Mr. STEVENS. There is no objection.
There being no objection, the Senate
proceeded to the consideration of executive business.
The ACTING PRESIDENT pro tempore. The clerk will state the nomination.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
The legislative clerk read the nomination of Benjamin W. Heineman, Jr., of
Illinois, to be an Assistant Secretary
of Health, Education, and Welfare.
The ACTING PRESIDENT pro tempore. The clerk will state the nomination.
is considered and confirmed.
Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the nomination was confirmed.
Mr. STEVENS. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the President be immediately notified of the confirmation of the nomination.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
LEGISLATIVE SESSION
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
return to the consideration of legislative business.
Mr. STEVENS. No objection.
The ACTING PRESIDENT pro ternpore. Without objection, it is so ordered.
RECOGNITION OF SENATOR
PROXMIRE
The ACTING PRESIDENT pro tempore. Under the previous order, the Senator from Wisconsin (Mr. PROXMIRE) is
recognized for not to exceed 15 minutes.
DISASTROUS GOVERNMENT FISCAL
POLICY
Mr. PROXMIRE. Mr. President, the
President, the Congress, and the country have now embarked on a disastrous
fiscal policy.
Just last Thursday, the Bureau of
Labor Statistics released one of the most
disturbing reports on producers' prices

that has been issued in a long time.
Overall finished goods producers' prices
increased by nine-tenths of 1 percent in
April. That was down from slightly higher figures in the first 3 months of this
year. The bad news was that this overall
increase took place in spite of an actual
drop in food prices. Food prices are
notoriously volatile, erratic, and unpredictable. The fact that overall finished
goods increased so much in the face of
this drop in food prices suggests how
powerful and persistent this inflationary
pressure really is. The prices of nonfood
goods increased more than they have in
any month for the past year. The price
of intermediate goods also increased
more than they have in any month for
the past year.
But by far the most depressing inflation news was the report on Friday to
the Congressional Joint Economic Committee by Dr. Janet Norwood, the Commissioner of Labor Statistics, on firstquarter data on productivity and labor
costs. The only way we can combat
higher wages is by offsetting those
higher wages with improved productivity. Generally, our progressive economy has done that, with the result that
the overall standard of living over the
years in this country has increased. But
in the first quarter of this year, productivity actually declined. Let me repeat
that: Productivity actually declined. It
did not go up, it went down and not by a
slight amount. Productivity in our economy declined at a 4Y2 percent annual
rate.
Dr. Norwood further stated that this
decline, coupled with an 11-percent increase in hourly compensation, resulted
in a rise in unit labor costs of over 16
percent at an annual rate.
Mr. President, that increase in labor
costs is the most shocking kind of bad
news on the inflation front. The grim
fact is that about 70 percent of the price
of the goods we buy is the labor cost
that goes into producing them. So this
16-percent increase in labor cost in the
first 3 months of this year, at an annual
rate, means a sure and certain pressure
driving prices into even higher doubledigit figures as the year goes on.
Any Senator who still does not think
ui.at inflation is our overwhelming No. 1
economic problem should ponder these
grim facts of life.
As the Senate Budget Committee has
pointed out, on a comparable basis, the
President has sent us a budget for fiscal
year 1980 which is about $40 billion out
of balance. Under the first concurrent
resolution on the budget for fiscal year
1980, the Senate has endorsed, overwhelmingly, a budget which would provide a $28 billion deficit. The House
Budget Committee recommendation proposes a $32 billion deficit on a comparable basis.
These deficits of $28, $32, and $40 billion are proposed for a year of rampaging inflation and strong economic
growth. It is not a question of the President and the Congress being aware of
the economic circumstances, but of pro-

posing these deficits knowing and
acknowledging the circumstances.
If there was ever a year in which we
should have a balanced budget or a
surplus, 1980, as the Budget Committee
assumes it will be, is it. Instead, a massive deficit is proposed.
The economic assumptions of the Senate Budget Committee, based on the
Congressional Budget Office's economic
model, is that economic growth for fiscal
year 1980 will be 3 percent, that inflation
will be 8 percent, and that interest rates,
measured by the 3-month Treasury bill
rate, will average 8 percent.
These assumptions call for a budget
which is in balance or which would run
a surplus. Instead, it is proposed, deliberately, that the budget be out of balance
by $28 billion.
And that deficit can be even more inflationary if we take into account, as we
should, the economic effect of changes
in our trade balance and the reduction
in surpluses by States and cities.
Last week, the Chairman of the Federal Reserve Board, William Miller, said
that the United States might balance its
international payments account next
year. In 1978, that account was negative
by nearly $16 billion. If the 1980 balance
comes-as might be expected from a reduction in our $34 billion adverse balance of trade by $16 billion-that would
mean a $16 billion increase in effective
demand. From an inflation standpoint, it
would have the same effect as an increase
in the Federal deficit of $16 billion.
What does that mean? It means that
if we do not reduce the $28 billion deficit
the Senate has approved by passing the
first budget resolution, we can add the
$16 billion reduction in the adverse balance of trade on the $28 billion deficit
and we will be entering one of the most
inflationary years in our history, with
the equivalent of a $44 billion deficit.
In addition, it is expected that cities
and States will sharply reduce their
surpluses during the coming year. If
that reduction in surplus were only $6
billion, and it is likely to be substantially
greater than that, that would give us
an effective equivalent of the stimulative
effect of a $50-billion Federal deficit as
we ride into a year in which we expect
3 percent real growth and 8 percent
inflation.
ECONOMISTS SUPPORT IT

Not only is this huge deficit being
proposed but all but a handful of the
economic community welcome it or are
silent about it.
The Council of Economic Advisers has
not only not criticized it but supported
the President's budget. The Congressional Budget Office has provided an
economic model and economic assumptions which have legitimized the congressional deficit. And all but a few of
the most eminent professional economists in the country have said nothing
about it.
WHERE WE HAVE GONE WRONG

What has happened and where have
we gone wrong?
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Until the Great Depression of the
1930's, orthodox economic policy assumed that the Federal budget should
always be in balance. When we were
in a recession or a depression and tax
receipts fell off, we were told to cut
government spending and bring it down
to the level of the reduced receipts. This,
of course, was a disastrous policy and
merely made the recession or depression
worse.
From this experience, the theory of
countercyclical fiscal policy was devised.
Simply stated it is that the Federal Government should balance the budget over
the business cycle. In times of growth,
prosperity, or inflation, the Federal
budget should be balanced or in surplus. In times of recession or depression
a deficit should be run in order to offset the lack of demand and economic
activity in the private sector. Over the
life of the business cycle the surpluses would roughly offset the deficits
and Government policy would compensate for either the excesses or the economic weaknesses in the private sector.
Personally, I believe that a countercyclical or compensatory fiscal policy is
an intelligent, constructive, and responsible policy to follow. Unfortunately,
however, in the last decade or two it has
fallen on evil days.
INTELLIGENT POLICY NOT FOLLOWED

No longer a consensus of either economists or Government policymakers support such a policy in fact. Instead, a belief has risen--sometimes stated but
often unstated--which in practice
supports and apologizes for Federal deficits in all except those rare years of
optimum economic conditions.
The result is that in 16 of the last 17
generally expanding and prosperous
years the Government has run a deficitsometimes enormous deficits. This has
happened in a period of overall dramatic
economic growth and prosperity.
If we had followed a policy where the
Federal Government ran a truly compensatory fiscal policy and had surpluses
in years of economic growth above the
historical average and deficits in years of
growth below the historical average, we
would have had 12 surpluses and only 5
deficits in the last 17 years instead of 16
deficits out of 17 years.

H. Douglas, who was president of the
American Economic Association before
he was elected to the Senate and whose
book ''The Theory of Wages" (1934 ) is
one of the classics in modern economic
literature.

of $75 to $100 billion next year if there is
a recession with negative growth rates of
1 or 2 percent And if Congress then cuts
taxes and pushes the public works projects, it could even be larger.
As Senator Douglas said:

DOUGLAS DESCRIPTION ACCURATE

If we were to creat e government al deficits
e very t ime unemployment rose above 3 percent , we would be operating under a deficit
nea rly all the time.

In October of 1951, he gave a series of

lectures at the University of Chicago
which is 1952 he revised and added to in
He proposed that:
a book entitled "Economy in the National
When unemployment is between 6 and 8
Government." In the appendix of that
book, he wrote on the issue of Federal p ercent, the government budget should at
budgetary policy in prosperity and de- least balance therefore be neut ral in its
effects. When unemployment is over 8 perpression which has great significance for cent,
we should h a ve a deficit; but when it
us today.
is under 6 percent there should be a surplus.
Paul Douglas was no conservative ideoAnd he warned:
logue. Paul Douglas was not only a superTo use deficit fin a ncing in order to drive
lative Senator, but he was a great econdown below 6 percent is thereomist; as I say, president of the Amer- unemployment
very dangerous . It will t end to do far
ican Economic Association. Here is what fore
more harm through inflation than the good it
Paul Douglas said:
will by absorbing some of those who are unA great many of the advocates of compensatory fiscal theory forget t heir theory when
society moves into a period of full employment. They do not want to decrease expendit ures. A good many of them believe that. the
compensatory policy works only in periods of
depression. Yet, in fact, such a policy is
needed as much in periods of prosperity as
in periods of unemployment.

He then goes into the "practical diffi ·
culties" of carrying out the countercyclical policies. "The pessimists" about the
economy, he said:
Always see the dark side. No mat ter how
good financial conditions may be, no matter
whet her unemployment is down to 2, 3, or 4
percent, no matter that prices are risingthere are always those who are fearful t hat
the storms of depression are gat hering and
will break at the slightest provocation.

That's exactly what we were told 2
weeks ago when the first concurrent
budget resolution was before us. Not only
were we told that, but the Congressional
Buget Office economic model actually assumes that we will have a recession in the
third and fourth quarter of this year.
TEA LEAF PREDICTIONS

Yet economists have been notoriously
wrong on their predictions, forecasts, and
assumptions, and to base policy nowwith 10 percent inflation, growth estimated at 3 percent or more, and 10 percent interest rates-on the prediction of
FISCAL YEAR 1980 BUDGET SHOULD BE BALANCED
a recession is no better than looking at
It is my view, and I believe the view of tea leaves, relying on the Delphi oracle,
those who genuinely support a counter- or examining chicken entrails.
cyclical fiscal policy, that in a year of 8
Policy should be based on the facts.
percent inflation, some of the highest, if If we propose a budget which would be
not the highest, interest rates in our
modern history, with economic growth in balance at 3 or 4 percent growth and
above the historical average and with a rising prices, then if we do have a rerecord of rising employment unprece- cession, there will be an automatic
dented in our history, the President and deficit.
For every 1 percent that economic
the Congress should propose a budget
which would be in balance if those con- growth declines, expenditures increase:
about $4 billion-for unemployment
ditions persist or come about.
That is simple commonsense.
compensation, welfare payments, and so
But a policy of deficits at all times in- forth-and receipts decrease about $11
stead of a countercyclical fiscal policy, billion; or a $15 billion deficit.
has now become orthodox.
WE COULD HAVE A $75 TO $100 BILLION DEFICIT
Why it has happened was predicted by
But if we start out with a $30 billion
one of the great economists of our time, deficit with 3 percent growth, and then
our colleague and former Senator, Paul we have a recession, we will face a deficit

employed from seasonal and transitional
causes.

Douglas then points out why it is that
we have so much trouble running a truly
compensatory fiscal policy, why it is that
we are willing to stimulate. the economy
during the downturns but are unwilling
to run a surplus when inflation hits.
People acquire a vest ed interest in government work projects. Projects started in periods of depression result in hiring many government employees. These men and women
like their jobs. They believe in the worth of
t heir projects; they come to think of them
not as mea sures to get us ou t of t he depression but as essent ial part s of the national
life. So they insist on holding on to them
even t hough their original justification has
disappeared. To stop these projects would
mean that employees might lose their jobs
and be thrust out into a harsh and cruel
world.
So officialdom tends to line up in support of
t hese projects in good as well as b ad times.
Onoe the government starts a program o!
expenditures, it builds up tremendous pressure groups. These groups resist having the
programs turned off in the aut omatic way
that economists prescribe.

These words, written in the early 1950's
exactly mirror the conditions and arguments prevailing today We have a massive inflation, but all the pressures are
to keep on spending and increase the
deficit.
Growth is assumed at or above the
historical average, but the pessimists say
we must not balance the budget this year
because a recession may be coming.
Now is the time to reduce those expenditures started during the recent recessions, but our offices are flooded with
mail objecting to even minor cuts which
have been proposed, or more precisely,
to the failure to increase programs at
the recent rapid rates.
While some economists give lip service to compensatory fiscal policies, they
are proposing massive deficits which will
be pumped into the economy and increase prices rather than to stimulate
production.
NOW

ORTHODOXY

PROPOSES

DEFICITS

ALL THE

TIME

And while most economists are :r.eluctant to say so openly many are assuming,
as Paul Douglas noted and criticized:

That there is fundamental instability in

the economy which can be averted only by
the continual expenditure of public funds.
We have followed them and are now on

a disastrous course. We have had only
one surplus in the last 17 years. We are

proposing massive deñcits at the height
inflation.

of

They

are

justified

on

grounds that a recession is around the
corner, that now is not the time to cut,
and that all the programs we began to
counteract recessions must be kept in
place during massive price rises. That is

the proposal for ñscal year 1980.
In ñscal year 1981, we are promised

a balanced budget. That may be abso-

lutely the wrong time for such a balance.

We may well be in a recession in that
year. But if we propose a $30 to $40 bil-

lion deficit with growth at 3 percent in
fiscal year 1980, we will have a $90 to
$125 billion deñcit if economic growth
actually declines to a level of minus 1 or
2 percent over the year.
CONGRESS SHOULD REVERSE ITSELF

Mr. President, I hope very much that
the President and Congress and the

budget committees will reverse themselves and bring in a budget which will
be balanced in 1980 under the assumptions they have provided on page 19 of
the Senate Budget Committee's report on

the first concurrent resolution.

A massive deficit with 8-percent inña-

tion, growth of 3 percent or more, and
interest rates at 8 percent is a disastrous
economic policy.
Under these conditions we should have

a balanced budget. Failure to do so can

only make matters worse.

names has been turned over to them directly as they are over 21.

I estimate my net worth to be about

$364,000.

To the best of my knowledge, this is an

accurate record of my financial holdings
and obligations.
In addition, I herewith submit a balance sheet showing my net worth and
how it was arrived at, a copy of my 1978

Federal tax return and a list of all hono-

rariums received during 1978-$25, 000.

LIAM PROXMIRE

Mr. PROXMIRE. Mr. President, in

Wisconsin on 1978 income.

I ask unanimous consent that the bal-

ance sheet, copy of 1978 Federal tax return, and list of all honoraria received in

1978 be printed in the RECORD.
There being no objection, the material

ord up to date, I submit herewith the his-

1978.

The bulk of the securities I hold are
now in State and municipal bonds total-

ling $65, 000.

My other assets include ownership of
my home and furnishings in Washington, D.C., on which I owe a mortgage to
the Perpetual Building Association of
Washington, D.C.; ownership of a 1972

automobile; ownership of one checking

account in a Washington bank, one
checking account in a Madison, Wis.

bank and one savings account in a Madi-

son, Wis., bank. The combined balance

as of this' date, in these three accounts

is $1,261.89.

I also hold a land contract on a house

in Madison in the amount of $79, 097.06

and a note on my former residence in

Washington at 3220 Ordway Street in the
amount of $8,123.39.
Trust custody of stock in my children's

1, 000.00
1, 000.00
1, 000.00

WILLIAM & ELLEN H. PROXMIRE

If joint return, does your spouse want $1

to go to this fund? Yes.

was ordered to be printed in the RECORD,

as follows:

Net Worth of Senator William Proîmire
as ot May 1979
Municipal and State Bonds__ $65, 000.00

1972 Vega ( blue book tradein value)------_.._--_-_-

200.00

Two checking and one savings

account:

Checking __-----_-------Madison account-savings_ _
Madison account-checking_
4613 Buckeye Road, Madison

714.29

38.35
509.25

land contract-_.-------_-

79, 097.06

Note on 3220 Ordway Street,

3097 Ordway Street, N.W. D.C.:

8, 123.39

assessed value-----_----_-__
mortgage value_----__-_----

200, 000.00
(61, 463. 52)

retirement _-____--_-_--_

51, 006.09

furnishings ___------_-____
Cash deposlt in civil service

15, 000.00

Total _--_-------_----_ $364,224.91
Honoraria received in 1979
University of Minnesota, Minne-

ton,

FILING STATUS

Married fillng joint return

one had income).

(even if only

EXEMPTIONS

Yourself.

Spouse.

First names of your dependent children
who live with you, Douglas.
INCOME

Washington account-

Loyola University Law School,
New Orleans, La----_.---_-.__
Murray State, Wichita, Ky_-_--Wichita State, Wichita, Kan__-_
University of St. Thomas, Hous-

tory of my ñnancial holdings since April

25, 000.00

150.00

xxx-xx-xxxx
Social security number,
xxx-xx-xxxx
Spouse's social security no.,
Occupation, U.S. Senator.
Spouse's occupation, Coordinator.
Do you want $1 to go to the Presidential
Election Campaign Fund? Yes.

RECORD a history of my ñnancial

to the Senate in August 1957 until
April 1978. In order to bring the full rec-

Total _----------_--_----

2, 000.00

addition I paid $8, 768 to the State of

1963, 1965, 1967, 1970, 1972, 1973, 1974,

holdings from the time I was first elected

1, 000. 00

1978 U.S. INDIVIDUAL INCOME TAX RETURN OF

apolis, Minn-_---_----_.-_---American University, Washing-

1975, 1976, 1977, and 1978, I submitted for

Rutgers University, Camden, N.J_
Assn. of Physical Fitness Centers,
Wash., D.C..--_.-_--_.-_._--U.S. Catholic, Chicago, Ill--__-_Salvation Army, Towson Chapter,
Baltimore, Md------_......_Assn. of Student Legal Rights,
New Orleans, La_.----_._--__National Assn. of Purchasing
Managers, S. Bend, Ind._-_-_-

I paid $35, 803 to the Federal Govern-

ment in taxes on my 1978 income. In

FINANCIAL HOLDINGS AND INCOME
TAX RETURN OF SENATOR WIL-

the
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Tpx

Georgetown University, Washington, D.C---__.--_-___-__-__-_
CATO Institute, San Francisco,

Calif.

~'Washington Journalism Center,

Washington, D.C---------___Texas A & M, College Station, Tex
Northern Illinois University, DeKalb, Tl 1

Chicago Council on Foreign Relations, Chicago, Ill__-------_.
Fairletgh Dickinson University,
Rutherford, N.J__.------______
Blue Cross-Blue Shield, Chicago,
Ill
Eastern Mennonite College, Har-

risonburg, Va----_...._--__-__

Wesley College, Dover, Del.-----Westñeld State College, Westñeld,
Mass
Montana State University, Boze-

compensation $79, 937.
Interest income (if over

$400,

attach

Schedule B) $8, 430.
Business income or (loss) (attach Schedule
C) $24, 000.
Capital gain or (loss) (attach Schedule

D) $208.

Pensions, annuities, rents, royalties, part-

nerships,

or

estates

Schedule E) $902.
Total income. Add

through 20, $111, 673.

trust,

lines 8,

etc.
9,

(attach

and

lûc

ADJUSTMENTS TO INCOME

Employee business expenses ( attach Form

2106) , $2,669.

Payments to an IRA (see page 10 of In-

$1, 000.00

750.00
1,000.00
1, 000.00
1, 000.00
1, 225.50

500, 00

674.50

200.00
1,000.00
1, 000.00

structions) , $1, 500.

Total adjustments. Add lines 22 through

27,$4,169.

ADJUSTED GROSS INCOME

Subtract line 28 from line 21, $107, 504.
Adjusted gross income. Subtract line

30

from line 29. If this line is less than $8, 000,

see page 2 of Instructions. If you want IRS

to ñgure your tax, see page 4 of Instructions,

$107,504.

TAX COMPUTATION

Amount from line 31, 8107, 504.
If you itemize, complete Schedule A (Form

1040) and enter the amount from Schedule

A, line 41, $17, 926.

Subtract line 33 from line 32. Use the

amount on line 34 to find your tax from the
Tax Tables, or to figure your tax on Schedule

1, 000. 00

TC, Part I, $89,578.
Tax: Enter tax here and check if from
Schedule TC, $34, 450.
Total: Add lines 35 and 36, $34, 450.
Balance: Subtract line 46 from line 37 and

1, 000.00

$34,450.

1, 000. 00
1, 000.00

1, 000.00

1, 000.00

man, Mont---_.--------_---Delaware Law School, Wilmlngton, Del--___--_-----_-------

1, 000.00

sign, Cambrldge, Mass__-_--___

1, 000. 00

Harvard Graduate School of De-

Wages, salarles, tips, and other employee

1, 500.00

enter difference (but not less than zero),
OTHER TAXES

Self-employment tax (attach Schedule SE)

$1,353.

Total tax: Add lines 47 through 53, $35, 803.
PAYMENTS

Total Federal income tax withheld, $27, 919.

1978 estimated tax payments and credit

from 1977 return, $5,000.
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Excess FíCA and RRTA tax withheld ( two

or more ernployers) , 37.

Total. Add lines 55 through 61, $32,956.
REFUND OR DUE

If line 54 is larger than line 62, enter

Balance Due, $2,847.
PAID PREPARFR'S INFORMATION
Preparer's social security No.
xxx-xx-xxxx
Naron, Wagner & Voslow, Chartered, Suite
255 2550 M St. N.W., Washington, D.C. 20037.
E.I. No. 52-0898831.
ITEMIZED DEDUCTIONS

AND DIVIDEND

TAXES

INCOME

tax

tables), $60.

General sales ( see sales tax tables), $675.

Total taxes

( add lines

11 through 16),

Total

interest

expense

through 19), $6,275.

( add lines

CONTRIBUTIONS

Cash contributions for which you have re-

ceipts, cancelled checks or other written evl-

dence, $1,931.

Total contributions ( add lines 218 through

23), $1,931.

MISCELLANEOUS DEDUCTIONS

Business expenses and dues, etc., $1,104.
Political contribution, New Jersey, $200.

Investment expense, $21.

Schedule attached, $63.
Total miscellaneous deductlons ( add lines

30 and 31), $1,388.

SUMMARY OF ITEMIZED DEDUCTIONS

Total taxes-from line 17, $11,532.

Total interest-from line 20, $6,275.

Schedule C, line 34, $24,000.
Total (add lines 58 through e), $24,000.
Adjusted net earnings or (loss) from non-

farm self-employment (llne 6, as adjusted by
line 7), $24,000.

CAPITAL GAINS AND LosSES

optlonal methods combined ifarm and nonfarm), $1,600.00.

LONG-TERM CAPITAL GAINS AND LOSSESASSETS HELD MORE THAN ONE YEAR

Install

sale

collections-1978 :

Acquired,

Post, 11-1-78: Acquired, 1-1-77;
12-31-78,$72.
Net gain or (loss) ,.$430.
Net long-term gain ( or loss), 8430.
( After 10-31-78, $72.)

sold

complete the rest of this part. Instead skip
to Part IV, line 24 on page 2, $430.
Enter line 13, column (f) or line 14, whichever is smaller. If zero or a loss, enter zero

and skip to line 23, $430.

If line 11, column ( g) is a gain, combine

lines 3 and 11, column (g), and enter here.
If this line or line 11, column (g) shows

a loss or zero, enter a zero and skip to
line 20, $72.
Enter

line

Enter line

11,

column

(g)

smaller, $72.

15 or line

17,

or

line

COMPUTATION

OF

SOCIAL

SECURITY

SELF-EM-

PLOYMEN T TAX

From nonfarm (from line 8, or line 11 if

you elect to use the Nonfarm Optional Meth-

od) , $24,000.

line 13 is less than $400, you are not subject

COMPUTATION OF CAPITAL GAIN DEDUCTION

whichever is smaller, $72.

NONFARM OPTIONAL METHOD

Maximum amount reportable, under both

Total net earnings or ( loss) from self-employment reported on lines 128 and 12b. GIf

enter here. If result is zero or loss, do not

18a
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COMPUTATION OF SOCIAL SECURITY SELFEMPLOYMEN T TAX

Entertainrnent
facility ( boat, resort,
ranch, etc.) ? No.
Living accommodations ( except employees
on business) ? No.
Employees' families at conventions
or
meetings? No.

Combine lines 5 and 13, column ( f), and

INTEREST EXPENSE

Home mortgage, $5,145.
Credit and charge cards, $719.
Automobile loan, $411.

Did you claim a deduction for expenses

connected with:

1-1-77; sold, 10-31-78, $358.

State and local income, $7,643.
Real estate, $3,154.
State and local gasoline ( see gas

$11,532.

EXPENSE ACCOUNT INFORMATION

16,

whichever is

Enter 60 % of amount on Ilne 18, $43.
Subtract line 18 ifrom line 15, $358.

Enter 50% of amount on line 20, $179.

Add line 19 and line 21. This is your capi-

tal gain deduction, $222.

Subtract line 22 from line 14, $208.
COMPUTATION OF ALTERNATIVE TAX

to self-employment tax. Do not fill ìn rest of

schedule.) $24,000.

The largest amount of combined wages and

self-employment earnings subject to social
security or railroad retirement taxes for 1978
is $17,700.00.
Total "FICA" wages ( from Forms W-2) and
"RRTA" compensation, $1,000.
Add lines 15 a and b, $1,000.
Balance ( subtract line 15c from line 14),
$16,700.

Self-employment income-line

whichever is smaller $16,700.

13 or 16,

Self-employment tax. GIf line 17 ts $17,700,

enter $1,433.70; if less, multiply the amount

on line 17 by 0.81.), $1,353.

TAX COMPUTATION SCHEDULE

Enter the amount from Form 1040, line
34, $89,578.
Multiply $750 by the total number of exemptions claimed on Form 1040, line 7,
$2,250.

Taxable income. Subtract line 2 from line

1. ( figure your tax on this amount by using

Total contributions-from line 24, $1,931.
Total miscellaneous-from line 32, $1,388.

Enter amount from Schedule TC (Form
1040), Part I, line 3, $87-328.

the Tax Rate Schedules or one of the other
methods listed on line 4) , $87,328.

If you checked Form 1040, Filing Status

$208.
Subtract line 26 from line 25 (if line 26

4798, line 15 from line 7) and enter here,

Form 4726, $34,630.

is more than line 25, do not complete the

Multiply $35 by the total number of exemptions claimed on Form 1040, line 7. ( If

Total deductions
38), $21,126.

(add lines 33 through

box 2 or 5, enter $3,200; 1 or 4, enter $2,200;
3, enter $1,600, $3,200.

Subtract line 40 from line 39. Enter here

and on Form 1040, line 33, $17,926.
Lowy note, $694.

O'Brien, $7,170.
United Bank and Trust, $566.
Total interest income. Form 1040, line 9,

$8,430.

PROFIT OR (Loss) FROM BUSINESS OR

PROFESSION

Main business activity: Speeches; product

Services.

Business name : Sen. William Proxmire.
Employer
identiñcation number,
11

7129969.

Business address: 5241 Dirksen Bldg.
City, State and ZIP code, Washington, D.C.

20510.

Accounting method: Cash.

Was there any major changes in determin-

ing quantities, costs, or valuation between

opening and closing inventory? No.
Does this business activlty involve oil or

gas, movies or video tapes, or leasing personal (section 1245) property to others? No.
Did you deduct expenses for an office in

your home? No

INCOME

Subtract line 22 from line 15 (or Form

rest oí this part. The Alternative Tax will

not beneñt you), $87,120.

Tax on amount on line 27 (use Tax Rßte
Schedule in instructions), $35,614.
Enter 25% of line 15 but not more than

$12,500 ( $6,280, if married ming separately),
$108.

Alternative Tax-add lines 32, 33, and 34.
If less than the tax ñgured on the amount
on Schedule TC (Form 1040), Part I, line 3,

enter this alternative tax on Schedule TC
(Form 1040), Part I, line 4. Also check the
Schedule D box on Schedule TC (Form
1040), Part I, line 4, $35,722.
SUPPLEMENTAL INCOME SCHEDULE
RENT AND ROYALTY INCOME

Have you claimed expenses connected with

your vacation home rented to others? Yes.

Seapines:

Total amount of rents, $2,126.
Depreciation ( explain below) or depletion

( attach computation) $822.

Other expenses ( Repairs, etc.-explain be-

low) , $2,206.

Net income or Boss) from rents and roy-

Gross receints or sales, $24,000.

alties ( column ( b) plus column ( c) less col-

Total income, $24,000.

Total rent and royalty income or ( loss),
$902.

Balance, $24,000.
Gross profit, $24,000.

DEDUCTIONS

Expenses incurred, $2,983.

E.Denses recovered. $2,983.

Net proñt or Boss), $24,000.

umns ( d) and ( e) ), $902.

Explanation of Column

attached.

( e), Part II, see

Total additional ñrst-year depreci ation see
attached.
Totals, $822.

Income Tax. Enter tax and check if from
GENERAL TAX CREDIT

you are married ñling a separate return, sklp
lines 6 through 9 and enter the amount
from line 5 on line 10), $105.
Enter

$87,328.

the

amount

from

line

3,

above,

Enter: $3,200 if you are married ñllng a

joint return or a qualifying widow ( er),

$3,200.

Subtract line 7 from line 6, $84,128.
Enter 2% of line 8 ( but do not enter more

than $180),$180.
General

tax

credit. Enter the amount

from line 5 or line 9, whichever ts larger,

$180.

Tax. Subtract line 10 from line 4. ( If $0
or less enter $0.) Enter this amount on

Form 1040, line 35, $34,450.

MAXIMUM TAX ON PERSONAL SERVICES INCOME
PERSONAL SERVICE INCOME

Wages, $79,937.

Business income. $24.000.

Total personal service Income, 8103,937.
DEDUCTIONS AGAINST PERSONAL SERVICE
INCOME

Emvlovee business expenses. $2,669.
I.R.A.,$1,500.

Total deductlons against personal service

income, $4.169.

service net income-Subtract
total amount in column B from total
amount in column A, $99,768.
Personal

Enter your adluqted gross income ( see ln-

structions), $107,504.

the

Divide

amount
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on

line

1

by

do not complete rest of form) , $25,661.

nearest 4 numbers (see instructions), $.9280.
Enter your taxable income ( see instruc-

tions), $87,028.

Subtract line 17 from line 16, $87,127.

Enter 50% of line 9,$12,831.
Tax on amount on line 4, $35,734.
Tax on amount on line 7, $31,983.

Tax on amount on line 18. Caution: If

line 7 is more than line 18, enter instead,
amount on line 12 less 50% of the excess of
line 7 over line 18, $35,614.

Subtract line 12 from line 11, $3,751.

Multiply the amount on line 4 by the per-

Subtract line 24 from line 11, $120.
Subtract line 25 from line 15, $34,522.

If the amount on line 8 ls: $55,200, enter

centage on line 3, $81,040.

Enter the total of your 1978 tax preference items ( see instructlons), $179.

Personal servlce taxable income. Subtract

line 6 from line 5 ( see instructions), $80,861.

If: on Form 1040, you checked box 2 or
box 5, enter $55,200, Estate or Trust, enter

$26,000, $55,200.

$18,060, 18,060.
Add lines 10, 13, and 14. This is your maxi-

Enter 25%

( Form 1040),

( Form 1041), line 17( e) or 31, but not more

COMPUTATION OF ALTERNATIVE TAX

than $12,500,$108.
Add lines 23

Amount from line 4, $87,328.

Enter amount reportable on Schedule D
xxx-xx-xxxx

of Schedule D

line 15; Form 4798, line 7; or Schedule D

mum tax ( see instructions), $34,642.

WILLIAM AND ELLEN H. PROXMIRE, 1978,

Seapinp. I

( Form 1040), line 26 or Schedule D ( Form
1041) , line 20, $208.

Subtract line 8 from line 7 (if zero or less,

the

amount on line 2. Enter percentage result
here, but not more than 100%, Round to

( if applicable), 26 and 27,

$34,630.

-RENTS AND ROYALTIES

$2,126

Other expenses:

Commissions......_-----_.--------------------------------------------------------------------------------------------------------Repair and maintenanrp

________________-_____.____

562
315

121
264

Ti¥¥Pq

_ 905

I ntprp.t

Condo fees

39

ln<I,rnnrp

2,206

Tnw
Desc.
Depreciation:
Seapines-50 percent

.---_-__.-__-_-_-_-__.--__--_--_-_-_-__- July

Date

Basis

Prior

1,1972

$12,650
1,300

300

$2,738
704
298

1, 000

273

îž~ñíýñïžéú~~~~rc~e~íý-jÿÿižižíiýíýíjíííiíijiíííiEiíEEEíiEŸEEEiííEEEIííií-Ýj;-*-dot:-ÌBÝZ-

355

H

Tntal

$3,244
834

SL

7/00

136

409

822
-902

4,854

FICA

State
withholding tax

withholding tax

$23,618 ._------------

$4,957

SL

7/00

Federal

4,163

6

$1,071

50

Accum.

298

69

City

37

1,000

132

27, 919

1,169

50 pct.

30 pct.

20 pct.

61 ---_.-------------_............
4,957

1,853

By rhprk

78
1,931
1,931
63

C".h

Tntal
Allowable
Miscellaneous expenses-USS H, total_.----------------_---Business erpenses of Ellen Prozmire
Schedule A-Iine 31:
Business miles-9,000 miles at 17
$1,530
cents
Reimbursed by employer-net__ ( 1,563)

(33)

Total ( excess) _-_----__-_-_
Business gifts ----------------_
Business entertainment

712

Net deductible -----_-_---

1 , 104

--------

Gain to be rep.orted:
Ordina ry income portion -__........_
Capital gain portion........___._._. -

$0
6,861

6, 861

T nlal
Amount

Year

Gain

collected

Perc ent

recognized

10,050

68.27
68.27

6, 861
430

425

SCHEDULE

INSTALLMENT SALE OF MADISON HOUSE

Less: Adjusted basis at date of sale:

---------------=------------------

Less accumulated depreciation...__------__---_

38,786

16,075

Subtotal _.......-.- --.-----.-.-.- -- --.--- -- 22, 711
Selling expenses._-----__-----------_.-------- 5,850

28,561

Profit to be realized
Contract and selling price are the same:
Gross profit, percent, 61,439+90,000--_---_.._.._--

Payments received in 1977:
Down payment----_--------------------- ---Principal_ -- --- -------- -- _ - - _ -- -- -- ---- --

Times 68.27 percent equals.-------------------

1977___.--__-

1978.__--__---

Selling price_-_-_-__-__-----_______-________-----_$90,000

Tnt.I

130

79,937

Contributions:

Basis

f506

610

H

University of Minnesota.-----------_---_------------·

25/00
10/00

withholding tax

$57,500
20,827

W
W

Wash Whirl Arolinrl
Wonderful wprlrlingf

SL
SL
SL

4,032 ------=........-_-----------

Gross

Earnings:
U.S. Senate

Deprec.

19

15,605

Tntal
Net profit or Io«

Life

Method

-

61,439

68.27

=~

$10, 0oo
50

10,050

6861

OF

630

CONGRESSIONAL

WAGES, REIM-

BURSEMENTS, AND EXPENSES

A. Salary as a Member ( from Form W-2)

( Include tn amount on Line 8, Form 1040),

$57,500.

B. CONGRESSIONAL REIMBURSEMENTS FOR
EXPENSES

( NOTE: Do not include in this SCHEDULE
amounts received from non-Congressional

sources such as those indicated in EXPLA-

NATIONS 6 and 7.)
Reimbursement for travel expenses ( other

than the special reimbursement to be reported on Line B.2., below), $2,220.

Reimbursement (special) at the rate of 20

cents per mile for one round trip to the Home
Dlstrlct during each regular session, $331.

Reimbursement for other deductible ex-

penses ( see explanation 4), $6,314.

Reimbursement for nondeductible expen-

ses C if any ), -.

Total reportable reìmbursements, $8,865.

C.

EXPENSES

DEDUCTIBLE

IN

COMPUTING

AD-

JUSTE D GROSS INCOME

Travel expenses : Living expenses in the
Washington, D.C. area.
Note: The maximum amount allowable is
$3,000. ( Mtach Member's certifìcate con-

cerning living expenses.) , $3,000.
Travel expenses:

statement) , $2,220.

Other

( attach detailed

Other expenses ( Iimited to amount on
Line B.3.,above), $6,314.
Total travel expenses, $11,534.
D. EXCESS REIMBURSEMENT ( Excess, if

any, of Line B.5. over Line C.4. Include in

amount on Llne 20, Form 1040), -.
Deductlble expenses (Excess, if any, of
Line C.4. over Line B.5. Include in amount on

Line 23, Form 1040 ), $2,669.

F. EXPENSES DEDUCTIBLE IN COMPUTING TAXABLE INCOME

Photography Fund, USS, $63.
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CERTIFICATE

I hereby certify that I was in travel status
in the washington, D.C., area, away from my
home in my home State· of Wisconsin, in the
performance of my official duties as a Member of Congress for 284 days during the year
1978 and that my deductible living expenses
while in such travel status amounted to
$3,000.00.

S. 108-TRUTH IN LENDING ACT
Mr. PROXMIRE. Mr. President, on
Tuesday, May 1, the Senate voted in favor of S. 108, legislation to simplify the
Truth in Lending Act. At the close of
my statement to the Senate on this measure, I requested consent to include in the
RECORD a printed statement by my colleague the ranking Republican member
of the Committee on Banking, Housing,
and Urban Affairs, the Senator from
Utah (Mr. GARN).
Upon reviewing the statement by the
Senator from Utah in the CONGRESSIONAL
RECORD, I noted his comments pertaining
to administrative restitution enforcement, which reads as follows:
This provision will replace the guidelines
under which only some of the agencies are
currently operating with a grant of specific
authority and with specific parameters applicable to all enforcement agencies. By giving the agencies specific legislative parameters, it is expected that the agencies which
are presently operating under their own
guidelines will discard certain aspects of
those guidelines which do not conform to
the legislative requirements. This is intended to eliminate the agencies' requirement
that creditors who make restitution must disclose that it is the result of a Truth-In-Lending violation, since that requirement w111
encourage civil actions against creditors who
have already made restitution.

As the chairman of the Committee on
Banking, Housing, and Urban Affairs, I
believe it is necessary to state for the
record that Senator GARN's comments, in
this area, are his own and do not reflect
my views as the author and floor manager of S. 108.
Specifically, in my view the committee did not intend to "replace" the
guidelines under which some of the agencies are presently operating. Nor did the
committee establish "specific" parameters. In fact the committee, recognizing
the complexity of the restitution issue,
indicated its belief-in the report accompanying S. 108 at page 13-that the
agencies should have latitude in effecting restitution.
Moreover, the committee never even
discussed the issue of whether the enforcement agencies could be prohibited
from requiring a truthful disclosure by
creditors making restitution that the restitution was, in fact, the result of a
truth-in-lending violation.

RESIGNATION OF BANK BOARD
CHAIRMAN ROBERT H. McKINNEY
Mr. PROXMffiE. Mr. President it is
with deep regret that I have learr~ed of
the resignation of Robert H. McKinney

as Chairman of the Federal Home Loan
Bank Board. I regret his departure not
only because our Nation is losing a hardworking, dedicated public servant who
has accomplished much in his 2 years as
Chairman of the Bank Board, but also
because my colleagues and I on the Senate Banking Committee have come to
like and respect him personally.
Among his major accomplishments as
Chairman are:
Model nondiscrimination regulations
for the thrift industry;
Creation of a $10 billion Community
Investment Fund <CIF) intended to encourage deeper involvement of thrifts in
low- and moderate-income housing and
community development;
Establishment of an Office of Community Investment within the Bank
Board and community investment officers in each district Federal home loan
bank;
Prevention of the collapse of the housing market during this period of high
interest rates, particularly by creation
of an antidisintermediation savings instrument--the money market certificate;
Implementation of the Community Reinvestment Act <CRA);
Proposal and enactment of important
urban lending legislation for savings and
loans; and
A complete rewrite of Bank Board
regulations to simplify them and to eliminate outdated regulations.
I say that as one of only a few members
of the committee who voted against his
confirmation, but he has proven me
wrong, I am delighted to say.
There have been times, Mr. President,
when Chairman McKinney and I have
disagreed on individual issues. But even
at these times I think we found mutual
respect in that we were both striving
toward the same basic goals.
I will miss Robert McKinney, as will
all of us who share his concern for
housing, for a strong financial system,
and a healthy economy. His term at the
Bank Board has been an exciting onea time of innovation, progress, and
achievement. I know that he will bring
his sense of dedication and commitment
to new endeavors as he and his family
return to Indiana, and I wish them well
as they leave us.
RAVAGES OF THE HOLOCAUST ON
LATER GENERATIONS
Mr. PROXMffiE. Mr. President, an
article appeared last Sunday in the
Washington Star entitled "Searching for
a Past That Has Been Wrenched Away."
It was about an author, Helen Epstein,
and her new book, "Children of the Holocaust," which tells the story of a forgotten class of victims of the Nazi reign
of terror.
Mr. President, this is a view of the

atrocities of genocide from a different

perspective. The after effects of Nazi
victimization and its silent, yet profound effect on the next generation has
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until now been an untouched subject.
But this book, Mr. President, has revealed facts about the children of survivors which we can no longer ignore,
and about a further terrible consequence
of the genocide practices by Hitler
against the Jews.
What are these heart-wrenching conclusions? First of all, Mr. President,
there is the truncated family; the
absence of grandparents, cousins, aunts
and uncles. Secondly, there is a complete discontinuity with the past between
1939 and 1950, when life resumes again.
We also see the extreme closeness of the
family to an unhealthy degree-extreme
protectiveness and the bizarre parentiftcation of the child.
Finally, Mr. President, there is the
Jewish identity problem. A large number of Jewish survivors violently rejected their faith, and with it their identity and self-respect. Mr. President, we
are speaking of the coldly calculated
extermination of an entire race, both
physically and psychologically. Alienation, isolation, and deprivation followed-a living hell wHich relentlessly
torments the survivors of the holocaust
and their offspring.
Helen Epstein writes:
I wanted to fe-el connected to the experience my parents had undergone . . .

But she and millions of others have
been denied; their lives have become
warped and confused.
Mr. President, we must never allow
this wretched tragedy to happen again.
And we must recognize and pay tribute
to the living victims of the holocaust,
Mr. President, on both counts it is appropriate, and I believe, imperative that the
U.S. Senate ratifies the Genocide Convention. Mr. President, I implore my
distinguished colleagues today to support this treaty.
HOLOCAUST COMMEMORATION
CEREMONY
Mr. PROXMIRE. Mr. President, the
other day I spoke on the holocaust matter and I ask unanimous consent that a
speech by Vice President MoNDALE at the
holocaust commemoration ceremony,
April 24, 1979, be printed in the RECORD.
It was inadvertently omitted. I ask
unanimous consent it be printed in the
RECORD at this point.
There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:
REMARKS OF VICE PRESIDENT WALTER F. MoNDALE, HOLOCAUST COMMEMORATION CEREMONY, APRIL 24, 1979

Mr. President, Mr. Speaker, Mr. Majority
Leader, Members of Congress, Distinguished
Guests, ladles and gentlemen:
I am profoundly honored to join you, and
all Americans, as we commemorate both the
tragedy of the holocaust, and the vibrant
res111ence of the human spirit.
Human nature casts a complex shadow on
the history of civ111zation. The triumph of
the human heart has its memorials-in our
miracles of art, in the genius of our democracies, in the lesson of compassion at the
soul of all religions.
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But the history of humanity is also
scarred by ignominy. Hatred, injustice, oppression, bloodshed: These, too, have their
monuments that litter our nobler history
like trash in a garden.
We meet today to recall both sides of
human history-triumph as well as tragedy.
We meet both to renew our grief, and to
recommit our courage . . . to sing Kaddish
for the fallen, and to sanctify as well the
work of the living.
The holocaust ·b eggars the human imagination. To recall it is to think the unthinkable. To describe it is to say the unsayable.
To be its heir is to inherit a nightmare.
But the horror we commemorate today
must not blind us to the life whose roots
lie in its ashes. For today we also affirm
that genocide has no part in human history.
Today we declare that decency and dignity
and life itself are inalienable; and must forever remain so. Today we bear witness not
on,Iy to the unanswered cries of the eleven
million, but also to the duty they confer
on us: The duty to banish bloodshed from
the annals of our children's future.
Today we bear witness. Elie Wiesel the distinguished chairman of President Carter's
Holocaust Commission, put it this way in his
moving novel, The Oath:
"We must tell, awaken,. alert, and repeat
over and over again without respite or pause,
repeat to the very end those stories that
have no end ... "
We will repeat those stories without end.
One of them is the tragedy of the holocaust.
But another-and just as important-is the
story of the human heart in its relentless
service of high ideals.
I have the privilege to introduce to you the
Reverend Dr. Roy Eckardt, who will offer
the in,n ovation.

Mr. PROXMIRE. Mr. President, I
yield the floor.
TRANSACTION OF ROUTINE
MORNING BUSINESS
'!'he ACTING PRESIDENT pro tempore. Under the previous order, there will
now be a period for the transaction of
routine morning business.
CONCLUSION OF MORNING
BUSINESS
The ACTING PRESIDENT pro ternpore. Is there further morning business?
If not, morning business is closed.
COMPREHENSIVE ALCOHOL ABUSE
AND ALCOHOLISM PREVENTION
TREATMENT, AND REHABILITA~
TION ACT AMENDMENTS OF 1979
The ACTING PRESIDENT pro tempore. ~nder the previous order, the Senate Will now proceed to the consideration of Calendar Order No. 105, which
the clerk will state by title.
The legislative clerk read as follows:
A bill (S. 440) to revise and extend the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970.

The ACTING PRESIDENT pro tempore: Is tl?-ere objection to the present
consideratiOn of the bill?
There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee

on Labor and Human Resources with
an amendment to strike all after the
enacting clause and insert the following:
SEcTION 1. (a) This Act may be cited as
the "Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act Amendments of 1979".
(b) Whenever in this Act an amendment or
repeal is expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shall be considered to
be made to a section or other provision of
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970.
SEc. 2. (a) Section 2(a) (2) is amended to
read as follows: " ( 2) some ten million, or 7
percent, of the adults in the United States
are alcoholics or problem drinkers;".
(b) Section 2(a) (3) is amended to read as
follows: "(3) alcoholism and other alcohol
related problems cost the United States
nearly $43,000,000,000 annually in lost production, medical and public assistance expenditures, police and court costs, and motor vehicle and other accidents·"
SEc. 3. (a) Section 2(a) · is further
amended(1) by striking out "and" at the end of
paragraph (6);
(2) by redesignating paragraph (7) as
paragraph (8) and amending it to read as
follows:
"(8) alcoholism is an illness requiring
treatment and rehabilitation through the
assistance of a broad range of community
health and social services and with the cooperation of law enforcement agencies, employers, employee associations and associations of concerned individuals."; and
(3) by inserting after paragraph (6) the
following paragraph:
"(7) alcohol abuse and alcoholism, together with abuse of other legal and illegal
drugs, present a need for prevention and informational prograinS designed to reach the
general population and members of particUlarly vulnerable groups such as youth and
families of alcohol abusers and alcoholics;
and".
(b) Section 2(b) is amended(1) by striking out "and" at the end of
paragraph ( 2) ;
(2) by redesignating paragraph (3) as
paragraph ( 5) ; and
(3) by inserting after paragraph (2) the
following new paragraphs:
"(3) the development and encouragement
of prevention programs designed to combat
the spread of alcoholism, alcohol abuse, and
abuse of other legal and illegal drugs:
"(4) the development and encouragement
of effective occupational prevention and
treatment prograinS within government and
in cooperation with the private sector; and".
SEc. 4. (a) Section 101 (c) is amended by
adding at the end thereof the following new
sentence: "The Director, if authorized by
the National Advisory Council on Alcohol
Abuse and Alcoholism, may obtain (in accordance with section 3109 of title 5 of the
United States Code, but without regard to
the limitation in such section on the number
of days or the period of such service) the
services of not more than 100 experts or consultants who have scientific or professional
qualifications.".
SEc. 5. Section 102 is amended(1) by inserting "and" after the semicolon
at the end of paragraph (3);
(2) by striking"; and" after paragraph (4)
and substituting a period; and
(3) by striking paragraph (5) and all that
matter following such paragraph.
SEc. 6. (a) The heading of section 103 is
amended to read as follows:
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''INTERDEPARTMENTAL COMMITTEE''
(b) Section 103(a) is amended to read as
follows:
"(a) The President shall establish an Interdepartmental Committee on Federal Activities on Alcohol Abuse and Alcoholism
(hereinafter in this section referred to as
the 'Committee'). The Committee shall (1)
evaluate directly or by contract the adequacy
and technical soundne£s of all Federal programs and activities which relate to alcoholism and alcohol abuse and provide for the
communication and exchange of information
necessary to increase and maintain the coordination and effectiveness of such programs and activities, and {2) seek to coordinate efforts undertaken to deal with alcohol abuse and alcoholism in carrying out
Federal health, welfare, rehabilitation, highway safety, law enforcement, and economic
opportuni<ty laws."
(c) Section 103(b) is amended to read as
follows:
" (b) The Secretary, acting through the Director of the National Institute on Alcohol
Abuse and Alcoholism (hereinafter referred
to as the 'Director'), shall serve as Chairman
of the Committee, the membership of which
shall include (1) representation with policy
level authority and appropriate scientific,
medical, or technical expertise from the Department of Transportation, the Department
of Justice, the Department of Defense, the
Department of the Treasury, the Department of Labor, the Department of Housing
and Urban Development, the Veterans' Administration, and such other Federal departments, agencies, and offices as the President
determines administer programs directly affeeting alcoholism and alcohol abuse, and
(2J five individuals from the general public
appointed by the President from individuals
who by virtue of their training or experience are particularly qualified to participate
in the performance of the Committee's functions. The Executive Director of •the Domestic
Council shall serve as an ex officio member.
The Committee shall meet at the call of the
Chairman, but not less often than four times
a year."
(d) Section 103(e) is amended by striking
out "Secretary" and substituting "President,
acting through the Secretary or otherwise,".
(e) Section 103 is further amended by adding at the end thereof the following new
subsection:
"(f) The President shall submit to <the
Congress every two years, at the end o!
said c.alends.r year, beginning with the first
submission no later than the end of calendar
year 1980, a report on the extent to which
Federal progra.ms and departments are concerned and dealing effectively with the problems of alcohol abuse and alcoholism. Such
report shall be prepared by the Committee
.a nd under the general supervision o:f the
Chairman.".
(f) The Interagency Committee on Federal
Activities for Alcohol Abuse and Alcoholism
is hereby dissolved.
SEc. 7. Such Act is amended by inserting
following after section 103 the following new
section:
''INTRADEPARTMENTAL COMMITTEE
"SEc. 104. The Secretary shall establish an
Intradepartmental Committee for Departmental Activities on Alcohol Abuse and
Alcoholism (hereinafter in this section
referred to as the 'Interdepartmental
Committee'). The Intradepartmental Comml ttee shall ( 1) evaluate, directly or
by contract, the adequacy and technical
soundness of all departmental policies,
programs, and activities which relate to
alcoholism and .alcohol abuse and provide
for the coordination and exchange o! 1n!or-
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mation necessary to increase and maintain
the coordination and effectiveness of such
policies, programs, and activities, a.nd (2)
seek to coordinate efforts undertaken to deal
witlh alcoholism end alcohol abuse in ca.rrying out the provisions of law .administered
by the Department. The Direotor, acting on
behalf of the Secretary, shall serve as Chairman of the Intradepartmental Committee,
the membership of 'Which shall include representation with policy level authority and
91ppropriate scientific, medical, and technical expertise from the Office of Civil Rights,
Office ofthe General Counsel, Office of Assistant Secretary for Management and Budget Office of Assistant Secretary for Personn~l AdministrS~tion, Office of Assistant Secretary for Planning and Evaluation, Office of
Human Development, Office ¢ Eduretion,
Health Care Financing Administration, Social Security Administration, Public Health
Service and its appropriate component agencies, and suoh otlher offices as the Secretary
determines administer responsib111ties directly affecting the Department's response to
a.lcoholism and alcohol a.buse problems. The
Intradepartmental Committee shall meet at
the call of the Chairman, but not less often
than four times a year. The Secretary, acting
through the Director or otherwise, shall
make available to the Intra.departmental
Committee such staff, information, and other
assistance as it may require to carry out its
activities effectively.".
SEc. 8. (a) Section 201 (a) is amended(1) by striking out "Civil Service Commission" and substituting "Office of Personnel Management";
(2) by inserting "and in accordance with
the provisions of subpart F of part III of
title 5, United States Code, as amended by
the Civil Service Reform Act of 1978," following "other Federal agencies and departments,"; and
(3) by inserting "Such agencies and departments are encouraged to extend these
programs and services to the families of
alcoholic employees and to employees who
have family members who are alcoholics to
the extent feasible." prior to the last sentence.
(b) Section 201 (b) is amended to read as
follows:
" (b) ( 1) The Secretary, acting through the
Institute, shall be responsibile for fostering
and encouraging similar alcohol abuse and
alcoholism prevention, treatment, and rehabilitation programs and services in State
and local governments and in private industry. To the extent feasible, such programs
and services should be capable of extension
to the fam111es of employees and to employees who have family members who are
alcoholics.
"(2) Consistent with such responsib111ty,
the Secretary, acting through the Institute,
shall develop a variety of model programs
suitable for replication on a cost-effective
basis in different types of business concerns
and State and local governmental entities,
taking into account the number of employees, geographical location, proximity to
other concerns and entities, and availability of existing services from public agencies
and private organizations. With respect to
small business concerns, the Secretary, acting through the Institute, shall consult with
the Small Business Administrator in the development of model programs affecting such
concerns.
"(3) With respect to business concerns
and governmental entities which employ individuals represented by labor organizations,
the employer and the labor organization
shall be encouraged to develop joint agreed
upon programs at the conference table or
through the collective bargaining process.

"(4) The Secretary, acting through the
Institute, shall disseminate information and
materials relative to such model programs
to single State agencies designated pursuant to section 303 of this Act, and shall provide technical assistance to such agencies as
requested.".
(c) Section 201 (d) is amended by adding
before the period ": Provided, That such employee is first offered an opportunity to seek
treatment and rehabilitation".
(d) Title II is amended by adding at the
end thereof the following:
"REPORT ON THE PREVALENCE OF OCCUPATIONAL
PROGRAMS AMONG FEDERAL CONTRACTORS

SEC. 202. (a) In a.ccordance with the procedures developed pursuant to section 6 of
the Office of Federal Procurement Policy Act
(88 Stat. 797), the Office of Federal Procurement Policy shall obtain information with
respect to parties contracting with the
United States for the procurement of personal propert·y and nonpersonal services
(including construction) concerning"(1) the extent to which such parties,
in employing persons to carry out such
contracts, operate by themselves or together
with one or more other employers, labor
organizations, public agencies, or private
organizations, or with consortia thereof,
prevention, treatment, counseling, and
rehabilitation programs and services for
alcohol abuse and alcoholism among their
employees, the families of their employees,
or both;
" ( 2) the extent to which such parties, in
employing persons to carry out such contracts, arrange by way of contract, cooperative agreement, or other arrangement for
the referral of employees affected by alcoholism, members of employees' fainilies so
affected, or both, to appropriate programs
and services conducted by public agencies
or private organizations; and
" ( 3) in the case of con tractlng parties
with employees represented by labor organizations, the role of such labor organizations
in arranging for the program's establishment, conduct, identification, and scope of
services at the conference table or through
collective bargaining.
In devising forms and procedures for obtaining such information, the Office shall consult with the Secretary, acting through the
Institute, concerning appropriate definitions
and categorizations of programs.
"(b) The Office of Federal Procurement
Policy shall submit to the Congress, not
later than one hundred and eighty days
after the expiration of each fiscal yeat:. a
report summarizing information obtained
from contracting parties under subsectdon
(a). This reporting requirement shall first
apply with respect to the fiscal year ending
September 30, 1980. ".
SEc. 9. Section 301 is amended(1) by striking out "and" following "September 30, 1978,"; and
(2) by inserting "$60,000,000 for the fiscal
year ending September 30, 1980, $65,000,000
for the fiscal year ending September 30, 1981,
$65,000,000 for the fiscal yea.r ending September 30, 1982" after "September 30, 1979,".
SEc. 10. Section 302 of such Act is amended
by adding at the end thereof the following
new sub!Oection:
"(e) On the request of any State, the Secretary shall make available to the extent
feasible, technical assistance for the purposes
of developing and imp:-oving systems for data
collection; program management, accountability, and evaluation; certification, accreditation, or licensure of treatment facilities
a.nd personnel; monitoring compliance to
Federal requirements of hospitals and other
facilities; and implementing the provisions
of the Uniform Alcoholiem and Intoxification

May 7, 1979

Treatment Act through model educ::~.tion and
training packages for personnel at State and
community levels. Insofar as practicable,
such technical assistance shall be provided
in such a manner as to improve coordination
between activities funded under this Act and
under the Drug Abuse Office and Treatment
Act of 1972, as amended.".
SEc. 11. (a) Section 303(a) is amended( 1) by inserting "women, youth, families
of alcoholics and alcohol abusers, and indivividuals over sixty-five years of age" after
"minority and poverty groups," in paragraph
(3);

(2) by inserting after subparagraph (4) (B)
the following new subparagraph:
"(C) provide assurances satisfactory to the
Secretary that, insofar as practicable, the
survey conducted pursuant to subparagraph
(A) is coordinated with and not duplicative
of the drug abuse and dependence survey
conducted pursuant to section 1176 of title
21, United States Code;";
(3) by inserting ", with State and local
drug abuse planning agencies," after "alcoholism and alcohol abuse planning agencies"
in paragraph ( 12) ;
(4) by striking out "and" at the end of
paragraph ( 15) ;
(5) be redesignating paragraph (16) as
paragraph ( 17); and
(6) by inserting after paragraph (15) the
following new paragraph:
"(16) provide assurance that the State
agency" (A) will foster and encourage the development of alcohol abuse and alcoholism prevention, treatment, and rehabilitation programs and services in State and local governments and in private businesses and industry;
" (B) will make a vail able to all business
concerns and governmental entities within
such State information and materials concerning such model programs suitable for
replication on a cost-effective basis as are
developed pursuant to section 201 (b) of this
Act; and
"(C) wlll furnish technical assistance as
feasible to such business concerns and governmental entitles; and".
(b) Section 303(b) is amended by inserting at the end thereof the following new
sentence: ''To the extent feasible, the Secretary shall assist States in coordinating data
collection required by this Act with that required by section 1176 of title 21, United
States Code.".
(c) Section 303 (c) of such Act is amended
by inserting "a plan of action for the next
three years and an analysis or survey of the
extent to which other State programs and
political subdivisions throughout the State
are concerned and dealing effectively with the
problems related to alcohol abuse and alcoholism" after "implementation of its State
plan".
SEc. 12. Section 310(a) is amended by striking out "1979" and inserting in lieu thereof
"1982".
SEc. 13. (a) Section 311(a) is amended(1) by redesignating paragraphs (1), (2),
(3), and (4) as (2), (3), (4), and (5), respectively;
(2) by inserting before the newly designated paragraph (2) the following new paragraph:
"(1) to conduct demonstration and evaluation projects, with a high priority on prevention and early intervention projects in
occupational and educational settings and
on modified community living and work-care
arrangements such as halfway houses, recovery homes, and supervised home care,";
(3) by striking out "conduct demonstration and evaluation projects, including projects designed to develop" and substituting
"support projects of a demonstrable value in

May 7, 1979

CONGRESSIONAL RECORD- SENATE

developing" in the newly designated paragraph (2);
(4) by striking out "native Americans"
and inserting in lieu thereof "American Indians, Alaskan Natives, Hawaiian Natives,
Native American 'Pacific Islanders, individuals over sixty-five of age, handicapped" in the newly designated paragraph (3);
and
( 5) by inserting after "and alcohol abusers,
families of alcoholics and alcohol abusers"
after "female alcoholics" in the newly
designated paragraph (3), and
(6) by adding the following new paragraph:
"(6) To provide emergency assistance to
individuals (including spouses and dependents) who require immediate counseling and
shelter to prevent incidents of alcohol-related domestic violence or as a result of such
alcohol-related domestic violence. No funds
provided under this paragraph may be used
as direct payment to any victim or any dependent of a victim of domestic violence.".
(b) Section 311 (b) is amended by inserting "(in the case of prevention and treatment services)" preceding "to insure care
of good quality".
(c) Section 311(c) (2) (A) is amended by
adding the following at the end thereof:
"Should the State not furnish such evaluation within the thirty days allowed, or should
the State fail to furnish the applicant with
a copy of its evaluation, no written or verbal
evaluation by the State shall in any way
prejudice such project or program.".
(d) Section 311 (c) (4) is amended to read
as follows:
"(4) The Secretary shall give special consideration to applications under this section
for programs and projects for prevention and
treatment of alochol abuse and alcoholism
and their consequences among women and
youth.".
SEc. 14. (a) Section 312 is amended( 1) by redesignating such section as section 313;
(2) by striking out "sections 310 and 311"
and inserting in lieu thereof, "sections 310,
311, and 312";
(3) by striking out "and" following "September 30, 1978,"; and
(4) by inserting the following before the
period: ", $115,000,000 for the fiscal year ending September 30, 1980, $120,000,000 for the
fiscal year ending September 30, 1981, and
$130,000,000 for the fiscal year ending September 3, 1982. No less than 8 percent of the
sum appropriated under this section for any
fiscal year shall be used for grants to programs intended wholly or in part to prevent
the occurrence, recurrence, or spread of alcoholism or alcohol abuse. No more than 50
percent of the amount by which the sum
appropriated under this section for any fiscal
year exceeds the sum appropriated for fiscal
1979 shall be used for grants authorized by
section 312".
(b) Such Act is further amended by inserting the following new section following
section 311:
"INSURANCE INCENTIVE GRANTS

"SEc. 312. (a) To assist States which are
taking steps through their insurance regulatory systems to cover alcoholism and alcohol abuse, the Secretary, acting through the
Institute, may, during the period beginning
October 1, 1979, and ending September 30,
1982, make grants to such States for demonstration and implementation of programs designed to achieve such coverage. A grant
under this section to any State may be made
for such planning and start-up costs (as determined in accordance with regulations
promulgated by the Secretary) as may be
incurred by such State, political subdivisions
thereof, medical facllitles, or public or prl-

vate organizations involved in such demonstration or implementation.
"(b) No grant may be made under this
section unless an application therefor has
been submitted to, and approved by, the
Secretary. Such application shall be in such
form, submitted in such manner, and contain such information as the Secretary shall
by regulation prescribe. The Secretary may
not approve an application of a State unless
he determines the following:
" ( 1) The State, through its insurance regulatory system, is committed to eventual
coverage of alcoholism and alcohol abuse
under all comprehensive public and private
health insurance systems operating within
the State.
"(2) Each public or private health insurance plan provided by the State or any political subdivision thereof to its own employees has set forth a plan for coverage of
alcoholism and alcohol abuse.
"(3) The State prposes to conduct ademonstration project or to implement a requirement through its insurance regulatory
process that will constitute significant
progress toward its goal of coverage of alcoholsm and alcohol abuse.
"(c) All public or private health insurance plans developed in accordance with this
section shall include coverage for inpatient
or outpatient care at a licensed hospital
treatment facility, licensed detoxification
facility, licensed halfway house or recovery
home, or licensed, certified or State approved
residential treatment facility.
"(d) The amount of any grant under this
section to any State or any fiscal year may
not exceed an amount equal to 10 percent of
the allotment of such State for such fiscal
year under section 302 of this Act. Payments
under grants under this section may be
made in advance or by way of reimbursement, and at such intervals and on such
conditions, as the Secretary finds necessary.".
SEc. 15. Such Act is further amended by
inserting after section 321 the following new
section:
"ADMISSION OF ALCOHOL ABUSERS AND ALCOHOLICS TO PRIVATE AND PUBLIC SOCIAL SERVICE, MENTAL HEALTH, INTEMEDIATE CARE, AND
OTHER RELATED FACILITIES

"SEc. 322. (a) Alcoholic abusers and alcoholics who are suffering from personal, emotional, or social conditions shall not be discriminated against in admission or care,
solely because of their alcohol abuse or alcoholism, by any private or public social service, mental health, intermediate care, rehab111tation, or other service-related facUlty
which receives support in any form from any
program supported in whole or in part by
funds appropriated to any Federal department or agency.
"(b) (1) The Secretary shall issue regulations not later than 12 months after the enactment of this section for the enforcement
of the policy of subsection (a) with respect
to the admission and care of alcohol abusers
and alcoholics in facilities covered by this
section (other than facilities operated by the
Veterans' Administration). Such regulations
shall include procedures for determining
(after opportunity for a hearing if requested) if a violation of subsection (a)
has occurred, notification of failure to comply with such subsection, and opportunity
for a violator to comply with such subsection. If the Secretary determines that a facility which receives support of any kind
from any program administered by the Secretary and subject to such regulations has
violated subsection (a} and such violation
continues after an opportunity has been afforded for compliance, the Secretary may
suspend or revoke, after opportunl ty for a
hearing, all or part of any support of any
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kind reecived by such facility from any program administered by the Secretary. The
Secretary may consult with the officials responsible for the administration of any other
Federal program from which a facility covered by subsection (a) receives support of
any kind, with respect to the suspension or
revocation of Federal support for such facility found to violate such subsection.
"(2) The Administrator of Veterans' Affairs shall, to the maximum extent consistent with the Administrator's responsibilities under title 38, United States Code, prescribe regulations making applicable the
regulations prescribed by the Secretary under paragraph ( 1) of this subsection, to facilities operated by the Veterans' Administration to provide the same kinds of benefits
and services to veterans under title 38 as are
provided by the facilities described in subsection (a). In prescribing and implementing
regulations pursuant to this paragraph, the
Administrator shall, from time to time, consult with the Secretary in order to achieve
the maximum possible coordination of such
regulations, including the implementation
thereof. The provisions of this section shall
not supersede the provisions of sections 4133
and 4134 of title 38, United States Code.".
SEc. 16. (a) Section 217(a) of the Public
Health Service Act is amended, in the fourth
sentence thereof, by inserting "Appointed
members may serve after the expiration of
their terms until their successors have taken
office." at the end of clause (3).
(b) Section 217(d) of the Public Health
Service Act is amended by inserting "and to
evaluate the results of such projects or programs," preceding "and (2) to collect information".
SEc. 17. (a) Section 501(a) is amended to
read as follows:
"SEc. 501. (a) The Secretary, acting
through the Institute, shall carry out a program of research, investigations, experiments, demonstrations, and studies, directly
and by grant or contract, into"(1) the social, behavioral, and biomedical
etiology,
"(2) prevention,
"(3) treatment,
"(4) mental and physical health consequences,
" ( 5) social and economic consequences,
and
"(6) the impact on famllles,
of alcohol abuse and n.lcoholism.".
(b) Section 501 (b) is amended(!) in paragraph (3), by inserting ", with
particular emphasis on understanding the
relationship between alcohol abuse and
domestic violence, the effects of alcohol use
during pregnancy, and the relationship between the abuse of ::~.lcohol and other drugs
and the effect of social, legal, economic, and
educational factors" before the semicolon;
(2) in paragraph (5)(A} by inserting ", to the extent practicable to further the purposes of this Act," following "promote";
(B) by inserting "the National Institute
of Drug Abuse and by" following "similar
programs conducted by"; and
(C) by inserting "departments," proceeding "agencies";
(3) in paragraph (6), by striking out "biomedical and behavioral" and substituting
"biomedical, behavioral, epidemiological, and
social"; and
(4) in paragraph (8), by inserting "and
other scientific research" following "statistical".
SEc. 18. Section 502 is amended(!) by striking out "and" following "treatment,"; and
(2) by inserting ", and evaluation" following "prevention".
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SEc. 19. Section 503 Is amended( 1) by striking out "and" following "September 30, 1978, "; and
(2) by inserting ", $22,000,000 for the fiscal
year ending September 30, 1980, $28,000,000
for the fiscal year ending September 30, 1981,
and $32,000,000 for the fiscal year ending
September 30, 1982," after "September 30,
1979".
SEc. 20. (a) Section 504(a) is amended(1) by striking out "alcohol problems" and
inserting in lieu thereof "biomedical, behavioral, and social issues related to alcoholism and alcohol a.buse";
(2) by inserting "or consortium of entities"
following "entity";
(3) in subparagraph (1) (B), by striking
out "laboratory facilities and reference services (including reference services that wm
afford access to scientific alcohol literature,"
and inserting in place thereof "facilities (including laboratory, reference, and data analysis facilities) to carry out the research plan
proposed to be conducted under this section;";
(4) in subparagraph (1) (D), by striking
out "and" at the end thereof;
(5) in subparagraph (1) (E), by striking
out "medical and osteopathic students and
physicians;" and inserting in lieu thereof
"medical, nursing, social work, osteopathic,
and other specialized graduate students;";
and
(6) by inserting after subparagraph (1) (E)
the following:
"(F) the applicant has the capacity to conduct programs of continuing education in
such medical, legal, or social service fields
as the Secretary may require.".
(b) Section 504(a) is further amended( 1) by redesignating paragraph (2) as paragraph ( 3) ; and
( 2) by inserting " ( 2) the Secretary finds
that designating such Center will not hamper
the abillty of, or availability of ca.dequate
funds for, existing Centers to carry out the
provisions of the research plans submitted
under subsection (a) (3) as approved by the
Secretary;" after paragraph ( 1) .
(c) Section 504(b) is amended by striking
out "$1,000,000." at the end of the second
sentence and substituting "$1,500,000.".
(d) Section 504(c) is amended by striking
out the period at the end thereof and substituting ", $9,000,000 for the fiscal year ending September 30, 1980, $10,000,000 for the
fiscal year ending September 30, 1981, and
$11,000,000 for the fiscal year ending September 30, 1982.".
SEc. 21. The Act is further amended by
adding at the end thereof the following new
title:
"TITLE VII-NATIONAL COMMISSION ON
ALCOHOLISM AND OTHER ALCOHOLRELATED PROBLEMS
"ESTABLISHMENT OF A NATIONA.L COMMISSION
ON ALCOHOLISM AND OTHER ALCOHOL-RELATED PROBLEMS

SEc. 701. (a) There Is established a commission to be known as the National Commission on Alcoholism and Other AlcoholRelated Problems (hereinafter in this title
referred to as the "Commission"). The Commission shall be composed of" ( 1) !our Members of the Senate appointed
by the President o! the Senate upon the recommendation of the majority and minority
leaders;
"(2) four Members o! the House of Representatives appointed by the Speaker o! the
House of Representatives upon the recommendation o! the majority and minority leaders:
"(3) eleven publlc members appointed by
the President with the advice and consent of
the Senate; and

"(4) ex officio members from agencies of
the Federal Government, appointed by the
President, in an advisory capacity only, whose
programs affect the prevention and treatment of alcoholism and the rehabllitation of
alcoholics and alcohol abusers, and such ex
officio members shall be individuals with
knowledge of such programs.
At no time shall more than two of the members appointed under paragraph (1), more
than two of the members appointed under
paragraph (2). or more than six of the members appointed under paragraph (3) be members of the same polltical party.
"(b) (1) The President shall designate one
of the members of the Commission as Chairperson, and one as Vice Chairperson. Ten
members of the Commission shall constitute
a q.uorum, but a lesser number may conduct
hearings.
"(2) Members of the Commission who are
Members of Congress or full-time officers or
employees o! the United States shall serve
without additional compensation but shall
be reimbursed for travel, subsistence, and
other necessary expenses incurred in the performance of the duties vested in the Commission. Other members of the Commission
shall each be entitled to receive the dally
equivalent of the annual rate of the basic
pay in effect for grade GS-18 of the General
Schedule for each day (Including traveltime)
during which they are engaged in the actual
performance of the duties of the Commission; and, while away from their homes or
regular places of business In the performance
o! duties of the Commission, they shall be
allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as
persons employed intermittently in the Government service are allowed expenses under
section 5703 (b) of title 5 of the United States
Code.
"(3) The Commission shall meet at the
call of the Chairperson or at the call of the
majority of the members thereof.
"(c) (1) The Commission may appoint and
fix the pay of an executive secretary to assist
the Commission in carrying out its functions.
The executive secretary shall be appointed
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and the provisions
of chapter 51 of subchapter III of chapter 53
of such title, relating .t o classification and
General Schedule pay rates .
"(2) The Secretary shall provide the Commission with such additional professional
and clerical staff, such information, and
the services of such consultants as the Secretary determines necessary for the Commission to carry out effectively its functions.
Such consultants shall receive compensation
at a rate to be fixed by the Secretary, but at
rates for individuals not to exceed the daily
equivalent of the annual rate of basic pay
in effect for grade GS-18 of .t he General
Schedule. While away from his or her home
or regular place of business in the performance of services for the Commission, any
such person may be allowed travel expenses,
including per diem in lieu of subsistence, as
authorized by section 5703(b) of title 5,
United States Code, for persons in the Government service employed intermittently.
"(3) The Commission may secure directly
from any department or agency of the United
States information necessary to enable it to
carry out its duties under this section. Upon
request of the Chairperson of the Commission, the head of such department or agency
shall furnish such information to the Commission consistent with applicable laws and
regulations with respect to the privacy of
medical records.
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"STUDY AND REPORT

"SEc. 702. (a) The Commission shall conduct a study of alcoholism and alcohol-related problems including, but not limited to
the following areas:
'
"(1) an assessment of unmet treatment
and rehab iii tation needs of alcoholics and
their families;
"(2) an assessment of personnel needs in
the fields of research, treatment, rehabilitation, and prevention;
"(3) an assessment of the integration of
alcoholism .t reatment and rehabilitation into
ongoing health and social health care services within communities;
"(4) an assessment of the need for integration of alcoholism services into existing
fiscal support systems and in comprehensive
national health care financing;
"(5) an evaluation o! the accessib111ty of
services and quality of care, including services in rural as well as urban areas;
"(6) the relationship o! alcohol use to aggressive behavior and crime;
"(7) the relationship of alcohol use to
family violence;
"(8) the relationship of alcohollsm to the
rates of illnesses, particularly those with a
high stress component, among family members o! alcoholics;
"(9) an evaluation of the effectiveness of
prevention programs, including the relevance
o! alcohol control laws •nd regulations to
alcohollsm and alcohol-related problems;
"(10) a survey o! the unmet research needs
in the area o! alcoholism and alcohol-related
problems; and
" ( 11) an evaluation o! the needs of special
and underserved population groups, including American Indians, Alaskan Natives, Hawaiian Natives and Native American Pacific
Islanders.
"(b) The commission shall submit to the
President and the Congress such interim reports as it deems advisable and shall within
two years after the date on which funds first
become avallable to carry out the provisions
o! this section submit to the President and
the Congress a final report which shall contain a detailed statement of its findings and
conclusions and also such recommendations
!or legislation and administrative actions as
lt deems appropriate. The Commission shall
cease to exist sixty days after the final report is submitted under this subsection.
"COORDINATION AND AUTHORIZATION OF
APPROPRIATIONS

"SEc. 703. (a) The Secretary o! Health,
Education, and Welfare shall be responsible
!or the coordination o! the activities o! the
Commission.
"(b) There are authorized to be appropriated !or the purposes of this section $2,000,000 to remain avallable until the expiration of the Commission.".

Mr. RIEGLE. Mr. President, first I ask
unanimous consent that various members of my staff and other staffs be
granted privilege of the ftoor during
consideration and voting on these measures: Craig Polhemus, Nancy Olson, and
Bob Hunter, of the Labor and Human
Resources Committee staff; Ruth Kane
of my staff; and Luther Washington of
Senator METZENBAUM'S staff.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. RIEGLE. Mr. President, S. 440 re-

news and revises Federal alcoholism programs, principally those conducted by
the National Institute · on Alcohol Abuse

and Alcoholism, for a period of 3 years.

The bill, which is cosponsored by Mr.
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WILLIAMS, chairman of the Labor and
Human Resources Committee, and by
Mr. HATCH, ranking minority member of
the Subcommittee on Alcoholism and
Drug Abuse, was favorably reported by
the Labor and Human Resources Committee on Aprilll.
S. 440 provides total authorization
levels of $208 million in fiscal 1980, $223
million in 1981, and $238 million in 1982.
Mr. President, I thank the Senator
from Utah (Mr. HATCH) and the Senator from Pennsylvania <Mr. SCHWEIKER)
for their efforts and help and for the
manner in which we were able to work
together in arriving at these compromise
levels of funding.
Last Tuesday, HEW Secretary Califano announced a series of new Federal
initiatives to reduce both the human
suffering from alcoholism and its annual
economic cost of $43 billion. These initiatives will be administered by NIAAA.
S. 440 directs the Institute to take specific steps to meet objectives included in
the Secretary's initiatives, such as increased emphasis on women, youth,
families, and other underserved groups;
greater attention to prevention programs; and increased encouragement of
occupational
alcoholism
programs,
which can treat the disease of alcoholism in its early stages.
As reported from committee, S. 440
cuts 25 million from currently authorized
levels for State alcoholism formula
grants. The committee believes that these
grants are extremely important in stimuating State efforts to · combat alcoholism and alcohol abuse. The authorization
cuts are intended to promote more realistic expectations concerning the ability
of the Federal Government to assist these
State activities over the next few years.
S. 440 recognizes the tremendous need
for Federal assistance to projects designed to meet special needs and populations by increasing the project grant authorization, while at the same time establishing new priorities and requirements for the use of these funds. NIAAA
will be instructed to use its project authority to emphasize prevention and occupational programs, assistance to underserved groups and families of alcoholics, and providing emergency assistance
to victims of alcohol-related domestic
violence. The bill also authorizes a small
grant program to States for demonstration and implementation of insurance
regulations to cover alcoholism and alcohol abuse.
To improve coordination of Federal
activities, S. 440 elevates the Interagency
Committee on Federal Activities for
Alcohol Abuse and Alcoholism to an interdepartmental committee, and requires
greater ·c oordination between NIAAA and
the National Institute on Drug Abuse.
In the area of research, S. 440 emphasizes continued study of the fetal alcohol
syndrome, and includes the social causes
and consequences of alcoholism among
research topics. To bring research authorization levels in line with actual appropriations, the committee reduced

currently authorized research levels by
$6 million, while calling for moderate
increases in appropriations for general
research and for national alcohol research centers over the next 3 years.
Calls for increased research funding
from the President's Commission on
Mental Health and its liaison task force
on alcohol-relation problems indicate
the tremendous benefits that can result
from such NIAAA research as the rediscovery and study of the fetal alcohol syndrome, which leads to mental and physical birth defects among children whose
mothers drink heavily during pregnancy.
S. 440 prohibits discrimination against
alcoholics. and alcohol abusers in providing federally financed social services,
and directs NIAAA to develop model occupational alcoholism programs for distribution to interested employers. It also
directs the omce of Federal Procurement
Policy to determine the extent to which
Federal contractors currently offer such
programs to their employees.
Mr. President, this bill reflects a consensus in the alcoholism prevention and
treatment field concerning the need for
special emphasis on prevention, on underserved groups, and on occupational
programs. These points of agreement,
however, do not reflect a national policy
on the disease of alcoholism, because our
efforts are still far too fragmented and
uncertain. To develop a comprehensive
plan to serve as a blueprint for further
efforts to combat alcoholism and alcohol
abuse, S. 440 includes the provisions of
S. 202, introduced by the Senator from
New Jersey <Mr. WILLIAMS), to create a
National Commission on Alcoholism and
Alcohol-Related Problems. This 2-year
commission carries a $2 million authorization, and is directed to study the full
range of alcohol-related problems and
alternative approaches to prevention and
treatment.
As chairman of the Subcommittee on
Alcoholism and Drug Abuse, I urge my
colleagues to support this bill. S. 440 reflects a bipartisan effort by the Labor
and Human Resources Committee to
strengthen and improve Federal efforts
to combat alcoholism while setting realistic authorization levels for the next 3
years. By emphasizing populations and
programs most in need of increased assistance, S. 440 directs the efforts of
NIAAA to where they can do the most
good.
Mr. President, I reserve the remainder
of my time, and I yield to the Senator
from Utah, if he seeks the floor at this
point.
The ACTING PRESIDENT pro tempore. The Senator from Utah.
Mr. HATCH. Mr. President, as the
ranking Republican member of the Alcoholism and Drug Abuse Subcommittee
of the Senate Labor and Human Resources Committee, I am pleased to be
able to support, and indeed cosponsor, S.
440, which revises and extends the life of
our Nation's Comprehensive Alcohol Act
of 1970. I view this legislation as a vital
link in our Federal effort to combat the
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dread effect of alcoholism and alcohol
abuse.
I commend, at the outset, the chairman of our subcommittee, Senator
RIEGLE, who has done an extraordinarily
sensitive job in fashioning this bill and
getting it in the kind of shape whereby
it should now be satisfactory with Senators of different persuasions and on
both sides of the aisle.
I believe it would be helpful for my
colleagues to spend a few minutes on
where we have been with our national
· alcohol effort, how this bill will enhance
that effort, and perhaps some observations of where we may be heading in
the future.
Congress became involved in the problems of alcohol abuse and alcoholism in
the late 1960's with the recognition of
alcoholism as one of the Nation's major
health problems. By that time, alcoholism had been recognized as a disease by
many credible organizations including
the World Health Organization, the
American Medical Association, the
American Hospital Association, and the
American
Psychiatric
Association,
Several courts agreed that alcoholism is
an illness or a disease and held that a
chronic alcoholic could not be held criminally responsible for public intoxication.
Various studies had concluded that the
incidence of alcoholism was alarmingly
high and that the disease affected the
lives of an estimated 50 million people
or more.
After first attempting to deal with the
problem in the District of Columbia,
Congress passed the Alcoholic Rehabilitation Act of 1968. This act recognized
alcoholism as a major health and social
problem and expressed the intent of Congress to help prevent and control alcoholism by providing Federal aid for
the construction and stamng of facilities for alcohol services. It was an attempt, in my judgment, to fill a huge
vacuum which existed at the State and
local level-which void still exists today
in many areas for many American sufferers of this dread disease.
In 1970, in recognition of the need for a
comprehensive Federal program for the
prevention and treatment of alcohol
abuse, Congress passed the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act. This act, also known as the
Hughes Act, established the National Institute on Alcohol Abuse and Alcoholism
and the National Advisory Council on
Alcohol Abuse and Alcoholism, provided
for Federal assistance for State and local
programs through formula grants and
project grants and contracts, and mandated alcoholism programs for Federal
civilian employees.
The Comprehensive Act was extended
and amended in 1974 by the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation
Act Amendments of 1974. In addition to
extending Federal assistance for programs, the amendments provided for
grants to States which adopt the Uni-
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form Alcoholism and Intoxication
Treatment Act, and for the establishment of the Alcohol, Drug Abuse, and
Mental Health Administration. The
legislation was further amended with
the enactment of the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation
Amendments of 1976 on July 26, 1976.
The amendments once again renewed
and revised the funding authorities.
They also provided for a special research
authorization and designation of national alcohol research centers in addition to strengthening and broadening
existing provisions of the legislation.
The Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment,
and Rehabilitation Act is the major
piece of Federal legislation relating to
alcohol abuse and alcoholism. It is the
only legislation which provides for alcoholism formula grants to the States.
However, there are other Federal laws
which provide either directly or indirectly for assistance for alcohol programs
or require provision of such programs as
a condition of receipt of Federal assistance.
For example, direct aid for alcohol
programs is authorized by the Alcohol
and Drug Abuse Education Act which
provides for financial and technical
assistance for education projects. The
Community Mental Health Centers Act
requires a federally funded community
mental center to provide an alcohol
abuse and alcoholism prevention, treatment, and rehabilitation program, unless there is no need for it or the need is
currently 'b eing met. The Health Maintenance Organization Act of 1973 requires that medical treatment for alcohol abuse and alcoholism be provided as
part of the basic benefit package for
Federal certification. And there are
other laws which impact in this area
which time prevents a further reference
to.
With this brief history which gives
some perspective, let me assure my colleagues that the need for this legislation
is still as critical in 1979 as it was in
1970, because the problems are of monumental proportions.
The third special report to the U.S.
Congress on Alcohol and Health, released by the Secretary of Health, Education, and Welfare on October 17, 1978,
sets forth the dimensions of the problem:
Some 10 million, or 7 percent, of the
adults in our country are problem
drinkers.
More than 3 million, or 19 percent,
of the youths in the 14-to-19 age group
have some problems related to the consumption of alcohol.
More than 200,000 deaths each year
may be associated with the misuse of
alcohol, including half of our traffic
fatalities, half of our homicides, and
one-third of our suicides.
Findings now demonstrate that alcohol contributes to cancer, heart disease,
liver disease, and many other health
problems.
Alcohol combines with other drugs or

with tobacco to cause even more damage
than either W{)Uld alone. It is heavily implicated in many other areas of social
concern including accidents, robberies,
rapes, marital violence, and child abuse.
The economic toll from these problems
is estimated at $43 billion for 1975. The
toll included some $20 billion in lost production, and nearly $13 billion in medical costs 02 percent of our health care
expenditures) .
Mr. President, these statistics are devastating and confirm the continuing need
for a strong Federal commitment to the
field of alcohol abuse and alcoholism.
Our colleagues will rightfully ask how
this particular bill will facilitate our attack on these dire problems. While the
chairman has fully explained its provisions, allow me to highlight some of its
strongest features.
The bill provides for greater emphasis
on prevention, evaluation, occupational
programs and the families of alcoholics.
Focus on the families of alcoholics is a
pet project of mine and these neglected
other victims of alcoholism must be considered in our overall national scheme.
It replaces the Interagency Committee
on Federal Activities for Alcohol Abuse
and Alcoholism with an Interdepartmental Committee on Federal Activities for
Alcohol Abuse and Alcoholism, to better
coordinate Federal alcoholism activities;
creates an Intradepartmental Committee
on Departmental Activities on Alcohol
Abuse and Alcoholism to coordinate alcoholism activities within the Department of Health, Education, and Welfare;
and provides for more coordination between NIAAA and the National Institute
on Drug Abuse in matters of data collection, program management and evaluation.
It authorizes a small grant program
for demonstration and implementation
of insurance regulations to cover alcoholism and alcohol abuse; extends prohibition of discrimination against alcoholics in health care facilities to other
Federal social services; authorizes emergency assistance to victims of alcoholrelated domestic violence; and encourages technical assistance to States.
It includes social consequences of alcohol abuse as a subject of research; increases the maximum annual grant to
National Alcohol Research Centers to
$1,500,000; specifies research on biomedical, behavioral, and social issues; authorizes designation of consortia as Centers;
and requires laboratory, reference, and
data analysis facilities suited to Center
research plans.
The bill also provides for the creation
of a 2-year National Commission on Alcoholism and Alcohol-Related Problems,
an idea which the Senate has previously
approved, to make a comprehensive national study of these problems and make
recommendations to the President and
Congress, funded at $2 million. It is anticipated by the Labor and Human Resources Committee that a commission is
fundamental in determining a national
policy on alcoholism. It should be broadbased in its composition and able to draw

upon the resources available in the private and public sectors to study the problems and shape an effective attack on
this serious national problem.
Finally, Mr. President, the authorized
figures represent negotiated amounts
from members of the Labor Committee
which I view as balanced and acceptable
based upon the nature of the problems
and the fiscal problems of the country. I
do not feel that this is an area where
retreat is appropriate at this crucial
point. The authorized amounts which
constitute
modest
but
necessary
increases over the prior 3-year period
will assure our sustained war over this
debilitating disease.
Mr. President, I am convinced that the
time has come to either formulate a
strong national prevention and treatment effort that gives us some promise of
being effective or abandon that effort
entirely and concentrate on mopping up
the casualties instead. I prefer the
former option. The passage of this bill
will substantially aid in achieving that
national program of deliverance from
the disease of alcoholism which our
people need and deserve and which I
strongly endorse.
Mr. President, I ask unanimous consent that an editorial which appeared in
the May 2, 1979, edition of the Deseret
News entitled "More than Money Needed
to Cut Back Alcoholism" be printed in
the RECORD. It is a timely article which
sets the tone for what we are attempting
to achieve here today.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
MORE

THAN

MONEY NEEDED
ALCOHOLISM

TO

CUT

BACK

Alcoholism costs Americans $43 blllion a.
year in lost production, medical bills, and
other serious problems.
So it's hard to object to HEW Secretary
Joseph Califano's new proposal to spend an
additional $22 million a year to combat
excessive drinking, even though Washington
should be looking for new ways to save
instead of new ways to spend.
But there is room for wondering if the
plan be outlined Tuesday represents the
most effective use of the public's money.
This proposed increase in the 1980 budget
is open to question because it seems to put
much more emphasis on treatment than on
preventing alcoholism. Ordinarily, it's far
better to erect a fence at the top of the cliff
than to station an ambulance at the bottom
of the precipice.
Whichever way it's accomplished, the need
for a greater effort to combat alcoholism
should be beyond dispute.
Alcohol accounts for a third of all suicides,
half of all arrests, and half of all traffic fatalities. Alcohol is the third leading cause of
birth defects involving mental retardation.
The drug also is a major contributor to cancer, heart disease, liver disease, and other
health problems.
On the basis of such grim facts and figures, the National Commission on Marijuana
and Drug Abuse concludes that "alcohol dependence is without question the most
serious drug problem in this country today."
It seems bound to become even more serious because, as young Americans have
turned away from various hard drugs, they
have turned increasingly to the use and abuse
of alcohol.
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This problem isn't going to be curbed until
the public gets over the idea that its somehow manly or sophisticated to drink, or that
the supposed "right" to drink and drive is
more important than the right to be protected against the drinking driver. If such
~titudes are to be changed, it will take a
major educational effort.
By all means, Congress should devote
another $22 million or whatever it takes to
make a real dent in this nation's No. 1 drug
problem, alcoholism. But if the public is to
get the most for its money, the lawmakers
should also consider the advisability of devoting less of that money to treatment and
more to prevention.

Mr. HATCH. Mr. President, I reserve
the remainder of my time.
Mr. President, I ask unanimous consent that Jeff Lewis, of Senator DoMENICI's staff, be accorded the privilege
of the :floor during consideration and vote
on S. 440.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. RIEGLE. Mr. President, before
proceeding, I have an amendment at the
desk that I am offering on behalf of
Senator INOUYE which I will call up in
a second.
Before I do, let me say to my friend
from Utah that I appreciate the statement that he just made and appreciate
very much the leadership and the efforts
that he has given in the subcommittee on
this issue. It is a pleasure to work with
him, I look forward, hopefully sometime
in August, to getting to his home State to
hold field hearings and get deeper into
these questions of alcoholism and alcohol abuse.
Mr. JAVITS. Mr. President, I rise in
support of S. 440, the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act
Amendments of 1979. S. 440 revises and
extends the authorizations of appropriations for 3 years under the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 at a total authorization level
of $669 million. Passage of S. 440 will
permit the continuation of vital programs in the areas of alcohol and drug
abuse and alcoholism research, prevention, treatment and rehabilitation conducted by the National Institute on
Alcohol Abuse and Alcoholism <NIAAA) .
In addition to extending existing
programs, S. 440 contains other major
provisions which provide for greater
emphasis on prevention, evaluation, occupational programs, and the families
of alcoholics; require a greater degree
of coordination between alcoholismrelated activities carried on throughout
the Federal Government; and provide
for the establishment of a 2-year National Commission on Alcoholism and Alcohol-Related Problems.
A disease of devastating consequences
to the victim, to his or her family and
friends and to society as a whole, alcholism deserves a massive Federal commitment aimed at reducing its incidence
and effects. Today, it is believed that:
Some 10 million adults in this country are problem drinkers;
Roughly 19 percent of the youths in

the 14 to 19 age group have problems related to the consumption of alcohol;
More than 200,000 deaths each year
are thought to be associated with the
misuse of alcohol;
Alcohol is the third leading cause of
birth defects involving mental retardation; and
Alcohol contributes to cancer, heart
disease, liver disease, and other health
problems.
The need to continue research, prevention, treatment, and rehabilitation programs for alcoholics is well-documented
by statistics such as these. I support passage of S. 440, and urge my colleagues
to join in this support.
Mr. President, before closing, I would
like to acknowledge the leadership of my
colleague Senator RIEGLE in the development of this bill and the cooperation of
Senator HATCH the ranking member.
Senator RIEGLE is the newly elected chairman of the Labor and Human Resources Subcommittee on Alcoholism and Drug Abuse and this bill represents one of the first pieces of legislation reported by this subcommittee.
The subcommittee has produced a bill
which should do much to improve Federal efforts directed toward combating
this truly devastating problem.
AMENDMENT NO. 125
(Purpose: To provide for the designation
of an Associate Director for Underserved
Populations within the National Institute
on Alcohol Abuse and Alcoholism)
UP

Mr. RIEGLE. Mr. President, on behalf
of Senator INOUYE I call up the amendment which is at the desk and ask for its
immediate consideration.
The ACTING PRESIDENT pro tempore. The amendment will be stated.
The assistant legislative clerk read as
follows:
The Senator from Michigan (Mr. RIEGLE),
for Mr. INOUYE, proposes unprinted amendment numbered 125.

Mr. RIEGLE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
The amendment is as follows:
On page 24, after line 2, insert the following:
(b) Section 101 is further amended by
adding at the end thereof the following new
subsection:
"(d) (1) The Director shall designate an
Associate Director for Underserved Populations to develop and coordinate prevention,
treatment, research, and administrative policies and programs to assure increased focus
on minority and other underserved populations.
(2) The Associate Director for Underserved
Populations shall assist the Director in assuring that the Institute(a) support programs with regard to the
delivery of alcohol abuse and alcoholism
services to minority and other underserved
populations, including demonstration projects;
(b) develop a plan to increase the representation of minority and other underserved
populations in alcohol abuse and alcoholism
service deli very and manpower programs
with an emphasis on developing bilingual
and bicultural programs;
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(c) support programs of basic and applied social and behavioral research on alcoholism and alcohol abuse among minorities
and other underserved populations;
(d) study the effects of racial and sexual
discrimination on institutions and individuals, including majority institutions and individuals;
(e) develop systems to assist minority and
other underserved populations in adapting
to, and coping with, the effects of racial and
sexual discrimination;
(f) support and develop research, demonstration, and training programs aimed at
eliminating institutional racial and sexual
discrimination; and
(g) provide for increased emphasis on the
concerns of minority and other underserved
populations in training programs, service delivery programs, and research endeavors.
(3) The Secretary shall include in the annual report to Congress required under section 102 a description of the Institute's activities in carrying out the provisions of this
subsection.
(4) Nothing contained in this subsection
shall be construed to prevent or impair the
administration of enforcement of any other
provision of Federal law, nor shall the Associate Director for Underserved Populations
be deemed to have exclusive jurisdiction over
the Institute's responsibility to develop effective policies and programs for minority
and other underserved populations."

Mr. RIEGLE. Mr. President, the
amendment that I am offering in behalf
of Senator INOUYE would establish an
Associate Director for Underserved Populations within the Institute. This
amendment grows out of S. 925, which
the Senator from Hawaii introduced on
April 9 of this year to establish an Office
for Minority Concerns within the Alcohol, Drug Abuse, and Mental Health Administration.
I share the Senator's deep concern for
promoting the Institute's efforts to assist
members of minority groups, as well as
women, youth, the elderly, and other
historically underserved populations. The
amendment in its current form, therefore, calls for the designation of an Associate Director for Underserved Populations at the institute level, without diluting the responsibilities of other offices
within the Institute to direct their efforts
to these groups.
Having had the chance to work with
Senator HATCH on this issue, I hope that
this amendment will be acceptable to
the minority as well. I think it is a reasonable way to solve this problem, and
I therefore move its adoption.
Mr. HATCH. Mr. President, I have no
objection-The ACTING PRESIDENT pro tempore. The question iS on agreeing to the
amendment-Mr. HATCH. If I may have a moment! have no objection to this amendment.
In fact, I think it is an excellent idea, and
I think there are people in our society
who deserve this and who are entitled to
this type of recognition, so I support this
amendment.
The ACTING PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Hawaii.
The amendment was agreed to.
Mr. RIEGLE. I move to reconsider the
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vote by which the amendment was
agreed to.
Mr. HATCH. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. RIEGLE. Mr. President, it is my
understanding that the bill is now open
to amendment by anyone who wishes to
offer an amendment, and I see the Senator from South Carolina present.
UP AMENDMENT NO. 126
(Purpose: To require a health warning on the
labels of bottles containing certain alcoholic beverages)

Mr. THURMOND. Mr. President, I
send an amendment to the desk and ask
the clerk to report it.
The PRESIDING OFFICER (Mr.
BAucus) . The clerk will report.
The assistant legislative clerk read as
follows:
The Senator from South Carolina (Mr.
THURMOND} for himself, Mr. HATCH, and Mr.
MoRGAN proposes unprinted amendment
numbered 126:
On page 51, after line 13, insert the
following:
SEc. 22. Section 403 of the Federal Food,
Drug and Cosmetic Act (21 U.S.C. 343), be
amended to read as follows :
"(Q) No bottle or cont ainer containing a
beverage having more than 24 per centum of
alcohol by volume, unless the label of such
bottle contains the following statement:
" 'Caution : Consumption of alcoholic beverages may be hazardous to your healt h, may
be habit forming , and may cause serious birth
defects when consumed during pregnancy.'
Such statement shall be located in a conspicuous and legible type in contrast by
typography, layout, or color with other
printed matter on the label."

Mr. THURMOND. Mr. President, I ask
unanimous consent that the able Senator
from Utah <Mr. HATCH) be added as a cosponsor to this amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. THURMOND. Mr. President, I
offer today an amendment to S. 440 that
will require a health warning label for
all bottles of alcoholic beverages containing more than 24-percent alcohol
by volume. The warning would read as
follows:
Caution: Consumption of alcoholic beverages may be hazardous to your health, may
be habit -forming, and may cause serious
birth defects when consumed during
pregnancy.

Alcoholism and alcohol abuse are recognized as one of the Nation's most serious health problems. Alcohol has become a much abused drug just as cocaine, heroin, barbiturates, and amphetamines. The consequences of alcohol
abuse is today a serious national problem in terms of the number of individuals affected, cost to society, and damage to the body.
There are an estimated 9.3 to 10 million problem drinkers in the adult population. This figure represents 7 percent
of the 145 million adults 18 years of age
or older now living in the United States.
The problems related to misuse of
alcohol are increasing and have reached
major proportions. The economic cost
to our society alone is estimated by the
National Institute on Alcohol Abuse

and Alcoholism <NIAAA) at $43 billion
annually, with $19.6 billion attributable
to lost productivity; $12.7 billion to
alcohol-related health care costs; $5.1
billion to motor vehicle accidents; $0.43
billion to fire losses; $2.8 billion to violent
crime; and $1.9 billion to social response
programs to alcohol abuse.
Alcoholism is a disease that can strike
at any social or economic level, and the
result is tragic. No one really knows how
many lives it has ruined, or how many
homes it has broken, or how many
healthy people it has adversely affected.
According to a recent study by NIAAA,
each alcohol abuser affects approximately four members of society either
directly or indirectly. The abuser's behavior often harms not only himself but
also his family, employer, and society at
large.
[Disturbance in the gallery.]
The PRESIDING OFFICER. The
Senator will suspend until the Sergeant
at Arms has restored order in the gallery.
The Senator from South Carolina.
Mr. THURMOND. Alcohol has a profound effect on the quality of life of those
persons with a drinking problem. Many
illnesses can be related to excessive alcohol consumption. Among these are emotional disorders and chronic progressive
diseases of the nervous system, liver,
heart, gastrointestinal tract, and other
bodily organs and tissues. In 1975, liver
cirrhosis caused by alcohol abuse ranked
as the sixth most common cause of
deaths in the United States. Life expectancies of persons whose alcohol abuse
is not successfully treated are as much as
10 to 12 years shorter than those of the
general public. Clinical studies consistently show that various types of alcohol
problems in males are associated with
mortality rates two to six times higher
than rates in the general population. It
is estimated that alcohol related deaths
may run as high as 205,000 per year. This
figure represents 11 percent of the 1.9
million deaths in 1975.
Alcohol abusers are also subject to a
disproportionate number of violent
deaths. From 10,000 to 15,000-40 to 70
percent--of all homicides are alcohol related. Also, more than one-third of suicides involve alcohol, and disproportionately high numbers of people with drinking problems commit suicide. In 1975, as
many as 10,000 suicides were related to
alcohol use and up to 8,400 alcoholics
committed suicide. The latest data on
police arrests show that 38 percent of all
arrests were alcohol-related, further emphasizing the violent conduct caused by
alcohol consumption.
Mr. President, the people of our Nation deserve to be wamed of the addictive nature of alcohol and the risks to
health and life created by excessive
drinking. All of us are aware of the dangers of drinking and driving. Thirty to
fifty percent of annual motor vehicle
fatalities are associated with alcohol. In
a report to Congress last year by the
Dep::trtment of Transportation, it was
stated that more than 23,000 individuals
died in automobile crashes in which the
driver had been drinking. The mixing of
alcohol and automobiles has become a
killer of major proportions, and it is high
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tlme that we wam drinkers of the hazards which result from the use of alcohol.
Mr. President, alcohol problems are no
longer limited to adults. Seventy-four
percent of in-school teens are drinkers.
There are an estimated 3.3 million problem drinkers among youth in the 14- to
17 -age range-19 percent of the 17 million persons in this age group. A recent
study by NIAAA found that the proportion of teenage problem drinkers increases steadily with each successive
grade in school. While 5 percent of 7th
grade boys and 4.5 percent of 7th grade
girls are problem drinkers, nearly 40 percent of 12th grade boys and 20 percent
of 12th grade girls are problem drinkers.
The concern over increased alcohol consumption by our youth is heightened by
the observation that early drinking behavior predicts drinking habits in later
life. A recent study showed that those
who were problem drinkers in college
were most likely to be problem drinkers
and least likely to be abstainers 25 years
later. Mr. President, the youth of our
Nation need to be wamed of the addictive nature of alcohol before it is too
late.
t
An even more disturbing problem was
recently documented in the NIAAA report which revealed that use of alcohol
by women during pregnancy may result
in a pattern of abnormalities in the children. These birth defects are termed
"the fetal alcohol syndrome (FAS) ."Mr.
President, the expectant mothers of our
Nation need to be warned of this danger
to their unborn child.
Children also feel the effects of alcohol abuse by the acts of their intoxicated
parents. A recent report to the Congress
on alcohol and health by the Department of Health, Education, and Welfare
noted that a large number of child-abusing parents have histories of drinking
problems. Excessive drinking has been
implicated in child abuse, child molesting, and marital violence.
Mr. President, there are now over 10
million alcoholics and problem drinkers
in the United States. Doing something
about this growing problem is what this
bill is all about. If such a warning label
deters a potential alcoholic from taking
his first drink, or prevents a casual
drinker who drives from having ''one
for the road," or prevents a pregnant
woman from drinking an alcoholic beverage, then this legislation will be effective and worthwhile.
Mr. President, this amendment would
not create additional redtape. It would
simply provide the consumer with information so that he may regulate his
own life. This is particularly true with
regard to the effects of alcohol consumption on the unbom child. Mr. President,
I hope that this amendment will be accepted and be enacted into law.
Mr. President, in closing, I simply
want to say that this is merely a warning
that is put on bottles that contain alcohol to the extent of 24 percent or more.
It is just a simple caution, a caution like
we have on cigarettes, that it might be
harmful to your health. It reads simply:
Caution: Consumption of alcoholic beverages may be hazardous to your health, may
be habit forming , and may cause serious
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birth defects when consumed during pregnancy.

Mr. President, let me add further that
I was talking with a very distinguished
doctor some time back, and he told me
that if expectant mothers knew the
dangers of alcohol, they would refrain
from drinking, and certainly refrain
from drinking on an excessive basis, as
some do.
This is simply a warning, I repeat. It
is not to regulate people's lives, but
simply to warn people of the danger.
I hope the distinguished managers of
the bill will see fit to accept this amendment.
Mr. HUDDLESTON. Mr. President,
will the Senator yield so that I may respond to the Senator from South Carolina?
Mr. RIEGLE. I yield to the Senator
from Kentucky.
Mr. HUDDLESTON. Mr. President, I
rise in opposition to the amendment of
the distinguished Senator from South
Carolina, certainly not in opposition to
the objectives the Senator has in mind
in offering this amendment, but to point
out to the Members of the Senate that
there is now underway, in behalf of the
Treasury Department of the United
States, the Department of HEW, and the
industry, an effort to work out in a cooperative way the best method of accomplishing what the Senator from
South Carolina would like to accomplish.
This particular amendment, of course,
at this time, comes when there have been
no hearings on the matter, and at a time
when the issue has not been thoroughly
thought out and worked out as to what
is the best way to make sure that the
people of this country are perfectly
aware of what the hazards in the use of
alcohol might be.
I can say further that there is underway now the development of a mass
media campaign to make sure that our
citizens are aware of what the dangers
might be. So I would just say that at this
particular time, I believe it would be
somewhat precipitous to impose upon
this particular legislation these requirements, until it is better understood and
better known what the most effective
and efficient way might be to accomplish
this objective.
Therefore, Mr. President, I oppose the
amendment and would hope that the
Senate likewise would reject it.
Mr. THURMOND. Mr. President, in
response to the statement of the Senator from Kentucky-The PRESIDING OFFICER. Does the
Senator from Michigan yield?
Mr. RIEGLE. I think the Senator is
entitled to be recognized in his own right
on his own amendment.
The PRESIDING OFFICER. Does the
Senator yield the floor?
Mr. RIEGLE. I yield.
Mr. THURMOND. How much time do
we have on our own motion?
The PRESIDING OFFICER. There is
no time limitation.
Mr. THURMOND. Well, nobody has to
yield to me, then.
The PRESIDING OFFICER. The SenCXXV--628-Part 8

ator must be recognized in his own
right to proceed.
Mr. THURMOND. In my own right.
The PRESIDING OFFICER. The Senator from South Carolina is recognized.
Mr. THURMOND. Thank you. Mr.
President, in response to the remarks of
the distinguished Senator from Kentucky, I must say hearings have been
held on this very question. The Senator
is evidently not informed about that.
lt is entitled "Alcohol Labeling and Fetal
Alcohol Syndrome, 1978." Is the Senator aware of those hearings?
Mr. HUDDLESTON. I was aware
there had been discussions and hearings
on various aspects of the labeling of alcohol products. What I am referring to
is that a plan is now being developed by
Treasury and HEW.
Mr. THURMOND. But the Senator
said there had been no hearings held.
This record shows there were hearings
before the Subcommittee on Alcoholism
and Drug Abuse of the Committee on
Human Resources, 95th Congress, 2d
session, on S. 1464, to require a health
warning on the labels of bottles containing certain alcoholic beverages.
That is exactly the amendment I am offering. Is the Senator familiar with
those hearings? Is he familiar with the
fact that hearings have been held?
Mr. President, this is merely a warning, just to warn people. What could
be wrong with that? It does not seek to
regulate their lives. Anybody can buy as
much alcohol as he wishes and drink as
much as he wishes, but this amendment
merely says to them that the consumption of alcoholic beverages may be
hazardous to their health, may be habit
forming, and may cause serious birth
defects when consumed during pregnancy.
That is what these hearings show. The
record of the hearings shows that all
these things contained in this warning
have been borne out by evidence. Why
the objection to this? If the Government
can work out something with the distillers or manufacturers of whiskey, that
is well and good. There is nothing here
to prevent that.
Mr. HUDDLESTON. If the Senator
will yield for a moment, I would suggest
that warnings have been placed on other
products without entirely satisfactory
results. Certainly the Senator from South
Carolina would have no objection to
working out a more effective and desirable way to accomplish what he hopes to
accomplish. This particular label and
this particular wording may not be the
best way to achieve that. There might
be other warnings that would be better,
and there may be other ways to approach
this problem. That is what I think we
ought to give the Treasury Department
and the Department of HEW, which, as
you know, have just launched a campaign related to the hazards of the use of
alcohol, a chance to work out. It seems
to me it would be prudent to wait and
see just exactly what is thought and determined to be, through study, the best
method of doing this, rather than just
imposing a label warning at this particular time, without having all the
facts in.
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Mr. THURMOND. Mr. President, we
have got it on cigarettes. The distinguished Senator's home State produces
cigarettes as well as whiskey.
Mr. HUDDLESTON. That is not my
point. It is on cigarettes, and yet we are
producing more cigarettes than ever before. Is your objective just to have a
warning, or to advise people the best
way to respond in their own best interests?
Apparently, just a simple warning does
not accomplish that.
Mr. THURMOND. What does the Senator suggest? What does industry suggest? They have had 10 years, they have
had 20 years, they have had 30 years; to
come up with a warning, or to come up
with a recommendation which might
lead to the result he is talking about, but
they have not done it.
Alcohol is used by pregnant women.
A lot of pregnant women do not know
it is dangerous. They ought to know this
is dangerous. They ought to know it can
affect that child. Young people ought
to know that it is habit-forming and
could be detrimental to health. What is
the objection to a mere warning? We
have it on cigarette packages. Why not
put it on liquor bottles?
Mr. HUDDLESTON. My objection is
that if we are going to go to the trouble
of changing a label or making some effort, we ought to do it in a way that is
effective. The cigarette warning is not
a very good example. The Senator is looking for something that can really make
an ~mpact o~ people of this country, to
advise them m a certain way. They will
take appropriate action related to the
situation. That is what is trying to be
developed right now by the agencies involved and by the industry itself.
I suggest we ought to give them a
chance. They are getting close to developing the kind of program that should
be effective. Obviously, just a warning
on the label has not proven effective on
other products. Why not give them a
chance to develop a plan that will really
get to the heart of the problem and give
the people the kind of information they
need to have if they are going to be able
to make a determination related to their
own situation as to what they want to
do so far as the use of alcohol is concerned?
Mr. THURMOND. Mr. President we
are not trying to regulate lives. The Senator is talking about some recommendation to be made.
If we do not regulate their lives by
saying, "You cannot use it" or ''You cannot buy so much," then the alternative
is to warn the people. How can you better
warn them than by putting on the liquor
bottle, "It could be dangerous to your
health. It could be dangerous to pregnant women. It could be habit forming."
What is the objection to that? Very
serious defects have resulted, according
to scientific testimony, in pregnant
women who have been excessive drinkers.
That is all we are trying to do. We a.re
not trying to harm anybody here. We are
trying to protect people.
Mr. CRANSTON. Mr. President, I want
to say first that I respect greatly the
efforts of the Senator from South caro-
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lina over many years to deal with the
problems of alcoholism in our society
and the need to alert people to the
dangers of excessive use of alcohol.
However, in this instance, in a time
when we are doing our best to avoid
overregulation and overintervention by
government, I question the wisdom of
adding another regulatory burden upon
an already highly regulated industry.
I want to call attention to the careful
and full consideration of the matter already given by the Committee on Labor
and Human Resources, upon which I
serve. The committee report on S. 440,
pages 32 through 34, discusses in considerable detail the question of alcohol
warnings, particularly as these affect
pregnant women.
I want to quote in particular the committee's recommendation on this question:
The ATF concluded t hat t here is a need for
a public awareness campaign which educates
the public about the possible danger that
consumption of liquor, beer, and wine by a
pregnant woman can present to an unborn
child. The ATF concluded that because of the
nature of the evidence now available as to
the possible dangers, it is not yet clear that
warning labels on alcoholic beverage containers would be the best tool to educate the
public. ATF has indicated that if after a
reasonable time these efforts to provide public information have not proved successful,
the proposal to require warning labels will be
reconsidered.
The committee strongly supports this
initiative.

Mr. President, I strongly urge that the
alcoholic beverage industry, which has
cooperated fully with the Bureau of Alcohol, Tobacco, and Firearms, be allowed to
demonstrate what it can accomplish with
a public awareness campaign to help
pregnant women protect their unborn
children. The committee has promised
prompt action if this campaign turns out
to be a sham, or if, however well intended
and executed, it fails to accomplish its
goal.
I have personal doubts that a warning
on beverage containers is a correct remedy for the problem. I would be reluctant
to have us adopt that approach and then
think we had solved the problem. I do
not think it would solve the problem.
Much alcohol is consumed directly from
a glass poured by another person. That is
particularly, of course, true in the case
of hard alcohol.
This is an issue which distracts us
from our primary concern which I believe should be to reduce alcoholism and
alcohol abuse, and to help pregnant
women protect their unborn babies. The
bill, S. 440, I fully support and discuss
my strong interest in the legislation later
in the debate.
Mr. THURMOND addressed the Chair.
The PRESIDING OFFICER. The Senator from South Carolina.
Mr. THURMOND. Mr. President, I
want to say this thing about adding regulations is ridiculous. This does not add
regulations. It merely says, "You will
put on a bottle containing 24-percent
alcohol or more a simple warning."
What regulation is there to that? Of
course, we object to government regulation. It costs us millions of dollars. But
the Senators are con!used.

I want the Senator to listen to what
would go on the bottle.
It says: "Caution, consumption of alcoholic beverages may be hazardous to
your health."
That is true, is it not? Is that not true?
Mr. CRANSTON. It is in some cases,
and it is not in others.
Mr. THURMOND. "It may be habit
forming." Is that true?
Mr. CRANSTON. It may be for some
people and it may not be for others.
Mr. THURMOND. And, "It may cause
serious birth defects when consumed during pregnancy."
That is true, is it not?
Mr. CRANSTON. On that, we do not
know the full story.
Mr. THURMOND. That is what the
doctors say.
Mr. CRANSTON. That is what some
say, and there are some who do not say
that.
Mr. THURMOND. That is what the
doctors say.
Mr. CRANSTON. There are some doctors who say that and some doctors who
differ.
Mr. THURMOND. What harm can be
done? As I said at the end of my statement:
If such a warning label deters a potential
alcoholic from taking his first drink, or prevents a casual drinker who drives from having one for the road, or prevents a pregnant
woman from drinking an alcoholic beverage,
then this legislation will be effective and
worthwhile, if we can save one woman's baby.

Who is it going to harm? It can harm
nobody. Who is it going to help? It will
help pregnant women save their babies
and it may help others who do not know
that alcohol is habit forming or do not
know it is detrimental to one's health.
What harm can be done about this?
I know the whisky interests have been
against it. I have been trying to get this
bill out of the Labor and Public Welfare
Committee, Human Resources Committee, and now Commerce, Science, and
Transportation for years and years. I
know the power of the whisky interests.
I know the power that they have here
and which they are exerting.
Mr. President, this is a bill that can
hurt nobody. It can help humanity. I
cannot imagine anybody who would stand
up here and oppose it.
Mr. CRANSTON. I support the bill.
The proposed amendment is one way to
go. There are other ways, including a
public awareness campaign, which I feel
would be better.
I would like to ask how do we require
labeling without having to regulate how
it must occur, how it must be done, who
must do it, and so forth. It is another
level of regulation.
Mr. THURMOND. It will be done just
like the cigarette people putting it on
their packages. The liquor people will
put it on their bottles. There are no other
regulations to it.
Mr. RIEGLE. Mr. President, Senator
FoRD wishes to speak on this matter. He
is coming to the floor shortly. While we
await his arrival, let me make an observation or two to the Senator who presents this amendment.
Let me say first of all that I very much
appreciate and sympathize with the
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concerns he raises. I think there is no
doubt that alcoholism and alcohol abuse
is one of the most severe health problems
we face today as a country. In fact, alcoholism and alcohol abuse is the third
largest cause of death in the United
States. So I am especially concerned
about the need to increase public awareness of the fetal alcohol syndrome, which
is one of the items addressed in the proposed amendment.
The Bureau of Alcohol, Tobacco, and
Firearms has recently begun a nationwide public awareness campaign to alert
women of childbearing age to the risks
of heavY consumption of alcohol during
pregnancy.
Certainly, that is a step in the direction
of what I think the Senator wishes to
accomplish here. For myself, it is difficult
to try to speak as one Senator, apart
from the responsibility of speaking in
behalf of the subcommittee, but let me
try to make that differentiation at this
point.
Since I assumed the subcommittee
chairmanship early this year, we have
not had an opportunity for hearings on
this specific issue, and I would be reluctant to attempt to draw a conclusion on
behalf of the subcommittee, in my capacity as chairman, without having that
kind of hearing. Having said that, let me
make just an observation or two, as one
Senator who is developing additional
knowledge and expertise about this
problem.
I think the issue that the Senator
from South Carolina raises is an important issue and I think it is proper
to raise it. I am told that the hearing
that was conducted last year, to which
reference has been made, was held on
January 31, 1978. The title was "Alcoholic
Labeling and Fetal Alcohol Syndrome."
It was a hearing before the Subcommittee on Alcoholism and Drug Abuse of
the Committee on Human Resources, in
the second session of the 95th Congress.
My understanding, from checking with
staff, is that representatives of the alcohol beverage industries were invited
to testify. I am also told that they declined to testify.
I think that is unfortunate. I think
they had a responsibility to be there. I
do not think they had a valid excuse
not to be there. I am troubled that a
hearing on a subject of this importance
could take place and that they would
elect not to appear in person to discuss
the issue.
Having said that, I say they did, in
fact, file a statement. There is a statement of some length in this document
and I refer anyone who is interested in
pursuing it to read the statement that
was sent. But sending a statement is
not the same as being there in person
to testify.
I do not know whether the subcommittee, in a situation like that, on a subject of this obvious importance, has the
right to subpena witnesses or not. I think
the subpena power is a power that ought
not to be used very often and I am not
sure it will be necessary to be used in
this case. But at a minimum. it seems
to me we have to have another hearing
on this subject and that the alcoholic
beverage industry has to be present to
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discuss this · issue, especially 1f they are
going to lobby in behalf of it or if they
are going to ms.ke phone calls-and they
are making phone calls now. That is
fine, but then, I think, they have an
amrmative obligation to come out and
discuss this thing and help us get all the
cards on the table.
I am wondering if there 1s anybody
here who, in behalf of the industry,
would be able to indicate to us whether
or not he would be willing to make a
commitment now to be present in person
at a future hearing some time this year
on this subject. If there is anyone within
the sound of my voice, on or off the floor,
who is in touch with the industry who
could make that kind of commitment
before this issue comes to a vote, I think
it would be helpful to us.
If we cannot establish that today, let
me say to my friend from South Carolina that, as the new chairman of this
subcommittee, I take his amendment
with great seriousness. My mind is open
on that. It may well be that we do need
labeling. I am not sure. I have not gone
through hearings yet and I have not
had a chance to hear testimony on both
sides and specific evidence and so forth.
But I will say that if we have these hearings, and I am sure we will, I will invite the industry to come. If the industry does not come, then it will be my
intention to find a way to compel the
industry to come, because I do not think
it is sufiicient for them to grouse about
the possibility of this kind of labeling
and not in fact be willing to come and
deal with it directly.
I say to the Senator that if we can
put together a body of information that
supports, in a scientific way, this kind
of information, we may very well develop
legislation of this kind within the committee this year. I must say, however,
that I am hesitant, now speaking in behalf of the subcommittee, to have the
imprimatur of the subcommittee attached to an amendment that we have
not had the opportunity, in terms of the
current composition of the subcommittee, to examine in detail and on which
to conduct hearings.
Mr. HUDDLESTON. Will the Senator yield?
Mr. RIEGLE. Yes.
Mr. HUDDLESTON. I say to the Senator from Michigan that, while I certainly cannot speak in any direct sense
at all on behalf of the industry, it is my
clear understanding that the industry is
now participating in the cooperative
effort with the Treasury and HEW to develop a method of accomplishing the objectives of this amendment. I am informed that they would participate in
any hearing that might be held by any
subcommittee relating to the subject.
As I say, I cannot speak as a direct
spokesman for the industry; I am not
that close to it, actually. But that is my
distinct understanding.
Mr. RIEGLE. Let me ask the Senator
from Kentucky: Would he agree with
me that if we were to hold hearings this
year on this subject, and I am talking
about serious hearings to try to elicit
what body of scientific and medical information is available, and we go at it
in a serious way and we invite the indus-

try, is the Senator saying that he would
join me in making it clear to industry
that we would expect and anticipate that
they be present and participate?
Mr. HUDDLESTON. Absolutely, and
I agree with the Senator from Michigan
that that should be agreed to and mandated. I have no quarrel at all with the
objectives of the Senator from South
Carolina; I think it is simply a matter of finding the best way to do it,
give it thorough consideration, so that
we can do something that is effective.
I have concern that if we now lock
ourselves into a specific labeling requirement with a particular message, and then
sort of wash our hands of the problem
and say, we have done what we can do,
then we are not being totally forthcoming on this particular question. It may
be that different wording would be more
appropriate and more effective. It may
be that a different approach could accomplish the job.
I think we need to explore those alternatives before taking precipitate action of this nature and we should give
HEW and Treasury and the industry
the opportunity to work out what is the
best way to approach this problem.
I thank the Senator.
Mr. THURMOND. Mr. President, wlll
the distinguished Senator from Kentucky yield?
Mr. HUDDLESTON. Yes, I yield.
Mr. THURMOND. Mr. President, passage of this amendment would not prevent other actions that might be determined that are more effective. The passage of this amendment merely puts
people on notice and if the Senator gets
something better, fine; we shall adopt it.
I will join him. But why not pass this
amendment just to put people on notice?
I have a statement here from doctors
that I am going to read in a minute. I
think when the Senator hears that, he
will feel that the quicker we act on this,
the quicker we c~n put people on their
guard, the better for their health.
Mr. HATCH. Will the Senator yield?
Mr. THURMOND. I am pleased to
yield to the distinguished Senator from
Utah.
Mr. HATCH. Mr. President, as the minority member sitting on the subcommittee, there is one thing that really does
bother me. As I understand it, there has
been an attempt to put a warning label
on alcoholic beverages constituting more
than 20 percent of alcohol-24 percent
of alcohol-which, as I understand it, is
all that the distinguished Senator from
South Carolina desires.
I have to admit that I have a great
deal of respect for the distinguished
Senator from Kentucky. On the other
hand, I do not know how a warning
could be much more direct than this
particular warning suggested by the
Senator from South Carolina. All it says
is "Caution: Consumption of alcoholic
beverages may be hazardous to your
health, may be habit forming, and may
cause serious birth defects when consumed during pregnancy."
It is pretty direct. I do not know how
it could be more direct. I sat in on those
hearings on fetal alcoholism and I tell
you, they were astounding hearings.
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The liquor industry, to the best of my
knowledge, had plenty of opportunity to
come in. They did, in fact, send one
statement, but they did not come in and
testify.
I have no desire to overregulate on improvements the Federal Government
wishes on the liquor industry, or any
other industry for that matter. But I do
not see anything complex about this, or
anything difiicult about this, or anything
improper about this, although I respect,
again, the distinguished Senator from
California, who spoke. He sat, I suppose,
on some of those hearings.
There is an overwhelming amount of
testimony that the fetal alcohol syndrome comes from liquor and that
women do not know about it, that it is a
serious problem and a reality.
When I think about it-we can play
with this for another 10 years and not
do anything about it-I do not see how
it will hurt the liquor industry. I think
everybody knows liquor can be very
harmful to us anyway, so how will it
hurt to add this warning on its label?
I cosponsored the original S. 414 with
Senator THURMOND.
I might add, my own State of Utah,
leads the way in this area.
In October 1976, State Representative
David C. Harvey, a member of the Utah
House of Representatives met with the
Utah State PTA. They asked him to
sponsor a bill dealing with t'he hazards
of drinking alcohol. It was filed and was
called B-B 77 Alcoholic Warning. When
introduced on January 10, 1977, it was assigned to the agriculture committee of
the House. It passed the committee by a
unanimous vote. It was debated and approved in the House January 14, 1977,
and then was sent to the Senate.
Under the original bill it would have
required the Utah Liquor Control Commission to amx a label to all bottles of
liquor and wine sold through the State
monopoly. The label would have stated:
"Warning: Drinking liquor may be hazardous to your health."
Admittedly, it is a little less than what
Senator THURMOND asks today, but we
have had what I consider overwhelming
medical testimony that excessive use of
alcohol during pregnancy makes fetal alcohol syndrome.
Representative Harvey is a Mormon
stake (diocese) president. Previously a
resolution calling for the label warnings
was adopted by the model legislature
of the Utah Congress of Parents meeting
in the capitol.
As the bill left the house with twothirds approval it required warnings on
labels on all liquor bottles and on advertising originating within the State. The
State senate committee to which the b1ll
was referr~d held a hearing on the bill.
The committee finally decided that the
labeling was too costly and took the first
step removing the provision for labeling
bottles. Then the full senate on a voice
vote removed the provision for warnings
on advertising in the State after testimony contended that such would be discriminatory to local publications, while
liquor advertising without warnings
would continue on a large scale in the
State through national publications.
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The senate committee by amendment
substituted additional provisions which
would require each State liquor store,
package agency, and private club to display a sign in large letters stating:
"Warning-the consumption of alcoholic
beverages purchased in this establishment may be hazardous to your health
and the safety of others." On February
16 it passed the senate in its amended
form by a vote of 26 to 2. It returned to
the house for concurrence and then
passed the house by a vote of 52 to 14. It
was then sent to the Governor for his
consideration. He did not sign the bill. It
thus became law without his signature
on March 22, 1977 and became effective
on July 1, 1977.
UTAH LEGISLATURE MEMORIALIZES CONGRESS

At the same time that Representative
Harvey was pushing his bill for a Utah
law he was also pushing Resolution HJR
1 which memorialized Congress to take
similar action as has been done with
cigarettes.
Mr. President, I ask unanimous consent that the full text of this resolution
on this issue be printed in the RECORD.
There being no objection, the resolution was ordered to be printed in the
RECORD, as follOWS:
ALCOHOLIC BEVERAGE WARNINGS RESOLUTION

Be it resolved by the Legislature of the
State of Utah:

Whereas, the misuse of alcoholic beverages
and beer continues to culminate in an inordinate number of highway deaths, birth defects, divorces, murders, and other injury to
persons misusing such beverages as well as to
innocent members of the populace;
Whereas, individuals misusing alcoholic
beverages and beer inevitably fall to realize
that such misuse is occurring;
Whereas, present campaigns against misuse
of alcohol have not succeeded in stemming
the increasing tide of persons being injured
dally by such misuse;
Whereas, attempts to enforce total abstinence from alcoholic beverages have been
proven to be futile;
Whereas, the injuries inherent in misuse of
alcoholic beverages far exceed even the injuries resulting from the use of cigarettes;
Whereas, the results of recent Federal enactments, requiring the placing of a warning
of the hazards of cigarette smoking on all
cigarette packages and advertisements have
been very rewarding; and
Whereas, it appears that the requirement
of a warning simller in nature to dgarette
warnings would aid in the war against misuse
of alcoholic beverages and beer;
Now, therefore, be it resolved, that the 42nd
Legislature of the State of Utah memorializes
the Congress of the United States to examine
into and pass legislation similar in nature to
cigarette warning legislation to better inform
the public that the consumption of alcoholic
beverages or beer may be hazardous to their
health and endanger other people's lives.
Be it further resolved, that a copy of this
Resolution be forwarded to the President of
the United States, the Speaker of the House
of Representatives, the President of the Senate, and to the Congressional Delegation from
the State of Utah.

Mr. HATCH. Mr. President, this resolution began with a series of clauses
starting with the usual word "Whereas."
After this the plea of the resolution was
as follows:

Now, therefore, be it resolved , that the
42nd Legislature of the State of Utah memorializes the Congress of the United States

t o examine into and pass legislation similar
in nat ure to cigarette warning legislation
to better inform the public that the consumption of alcoholic beverages or beer may
be hazardous to their health and endanger
other people's lives.
Be it further resolved that a copy of this
resolution be forwarded to the President of
the United States, the Speaker of the House
of Representatives , the President of the
Senate and to the Congressional delegation
from the State of Utah.

On February 16 this resolution passed
the Utah Senate by a vote of 26 to 0 with
three senators absent. It later passed the
House by a vote of 51 to 13 with 11 representatives absent.
Mr. President, Utah has led the way.
Will the House and Senate of the United
States follow this lead with some important legislation to put warnings on
liquor bottles? I say "Yes" and urge the
adoption of the Thurmond amendment
with the inclusion of language which
deals with the problem of fetal alcohol
syndrome which we must, as a society,
warn against.
Keep in mind, it is estimated we have
10 million people in this country, almost
one-quarter of the country, who may
have some problems with alcohol. Actually, there is not much doubt that some
10 million, 7 percent of the adults in
our country, are, to put it plain and
simply, problem drinkers. More than 3
million, or 19 percent of the youths in
the 14 to 19 age group, have some problems related to consumption of alcohol.
More than 200,000 deaths each year
will be associated with the misuse of
alcohol, including half our traffic fatalities and half of our suicides, probably
killing more people than were killed in
the Civil War. More deaths have come
from alcohol and the abuse of alcohol.
Findings now demonstrate that alcohol contributes to cancer, heart disease
liver disease, and many other health
problems.
Alcohol, combined with other drugs,
has caused many problems throughout
our society.
What impressed me from the testimony as we sat and listened to it was
that these doctors were extremely concerned about pregnant women, extremely concerned, even more about the
children born to pregnant women who
used alcohol to an excess.
Most of these women, I am sure, never
heard of fetal alcohol syndrome.
This warning, without calling it the
fetal alcohol syndrome, does tell them
that alcoholic beverages could be hazardous during pregnancy, if consumed.
I think that is a pretty minor thing
to ask, under the circumstances.
Now, I do take issue with the distinguished Senator from California who
is my friend on the committee, i~ his
concern that this amounts to overregulation. I do not think it does. I do not
think it would take much regulation
at all to define what the distinguished

Senator from South Carolina-Mr. HUDDLESTON. Will the Senator
yield?
Mr. HATCH. I am delighted to.
Mr. HUDDLESTON. If I understood
the Senator from Utah correctly, describing what has happened in the gen-
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eral assembly in the State of Utah, his
recitation points out the problem that
we are confronted with here today.
In developing its approach, as I have
heard it, the General Assembly of Utah
came up with three different labeling
statements, all of them different from
what the Senator from South Carolina
is proposing that we lock ourselves into
now.
The point I have tried to make is that
if we throw this out on the floor, we
may come up with a hundred different
statements, one for each Senator.
Mr. HATCH. Knowing our colleagues,
I think there might be a thousand.
Mr. HUDDLESTON. That is entirely
possible.
The point is that we should come up
with the one that is most effective, the
one that really will do what we are trying to do, and that is to make sure that
the people of the United States are well
advised as to what the hazards may be
in the uses of alcoholic beverages. That
is the process that is now going on between the agencies that are responsible
for doing that so far as this Government is concerned-the Treasury and
HEW. The industry is cooperating.
My suggestion is that, here, today,
we not lock ourselves into a specific
wording of a warning that may not be
effective, that may not accomplish the
objective at all. I point out that the
warning on the cigarette package and a
warning that cigarette companies have
to use in advertising was a long time
in developing, and it may not be the
most effective way. It has not proved
to be a very effective way up to this
point of discouraging the use of a particular product.
So I am suggesting that the Senate
should reject this amendment, which
would lock us into a specifically worded
label. Let the process go forward, conduct the hearings, as the Senator from
Michigan, the chairman of the subcommittee, has suggested, make sure that
all aspects are thoroughly discussed and
explored, and then come with a suggestion that will accomplish what we believe is necessary to accomplish.
Mr. HATCH. I appreciate the concerns
of the distinguished Senator from Kentucky.
All I can say is that I know how long
the distinguished Senator from South
Carolina has endeavored to have this bill
come out of our committee. He has been
pushing the bill for quite a long time,
and we cannot even get it out of the
committee. I have to admit that I join in
cosponsorship of this amendment. This
is his opportunity to get it out of the
committee, so to speak, and get it attached to the principal bill on alcoholism in the United States. There is nothing in the Senator's amendment which
would require this to be the absolutely
final sanctity language, henceforth and
forever.
Mr. FORD. Mr. President, will the
Senator yield on that point?
Mr. HATCH. I yield.
Mr. FORD. It says:
No bottle or container containing a beverage having more than 20 per centum of
alcohol by volume, unless the label of such
bottle contains the following statement.
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That is mandatory.
Mr. HATCH. That is right.
Mr. FORD. But the Senator from Utah
says that it would not be the final statement.
Mr. HATCH. I think the Senator misunderstood, or I misspoke. I was pointing
out that if we come up with better language in the future, there will be no
problem in amending it. I will lead the
charge to amend it. The Senator from
South Carolina, I am sure, also will lead
the charge to amend it. I do not think
there is any sanctity in this language. It
is clear. It says :
Caution: Consumption o! alcoholic beverages may be hazardous to your health, may
be habit forming, and may cause serious
birth defects when consumed during pregnancy.

The only thing he added to the bill
that I cosponsored before was that it
may cause serious birth defects when
consumed during pregnancy. He added
the fetal alcohol syndrome, about which
we have had much testimony-! think
overwhelmingly good testimony-from
medical experts in the country, which
has been unrebutted, in my opinion, by
representatives of the spirits industry.
I would be delighted to participate in
further hearings on this matter, even
after we adopt this language, assuming
the Senate votes for it. All I am saying
is that if the two Senators from Kentucky, in the next year or so, desire to
change this language, after hearings,
and make it stronger or more effective,
the distinguished Senator from South
Carolina and the Senator from Utah will
do everything in our power to bring that
out of committee, amend this bill, and
get that language effectuated into law. I
think it is not asking too much that we
do this today.
One of the major concerns and considerations I have happens to center
around the youth of our society. I have
six children. I have worked with many
children in Utah, and I am concerned
with the constant allurement of the
liquor industry and of liquor itself to our
young people.
Whether or not they read this label, at
least there is something on the label that
says this might not be good for them.
I think most people know it is not good
for them, but I do not think many pregn:::.nt women know that it could lead to
the fetal alcohol syndrome and tremendous birth problems for their children.
Mr. FORD. Mr. President, will the
Senator yield for a question?
Mr. HATCH. I yield.
Mr. FORD. Women go to doctors, do
they not?
Mr. HATCH. We have some evidence
that even the doctors have not been that
knowledgeable about fetal alcohol syndrome, and therefore doctors have not
been warning the women themselves.
They are doing so now, I think, because
of these hearings and because of other
knowledge which has been brought forth.
Keep in mind that many women consume alcohol without knowing that they
are pregnant.
Mr. FORD. Does the Senator from
Utah have data which indicates how long
a woman has to drink alcohol after she

conceives in order to know whether or
not she will have the alcohol syndrome?
Mr. HATCH. If I recall the testimony
correctly, the crucial and critical time
is the first trimester, which may be the
time when they are not even sure they
are pregnant.
Mr. FORD. Does the Senator have
do cumen ted evidence on this?
Mr. HATCH. Yes.
Mr. FORD. From whom?
Mr. HATCH. From medical experts
who appeared before our committee. If
the Senator would like to see the medical
record, I will be happy to show it to him.
Mr. FORD. The Senator has the floor.
Mr. HATCH. I will be happy to yield.
The Senator from South Carolina has
the floor.
Mr. BUMPERS. Mr. President, will the
Senator from South Carolina yield for a
question?
Mr. THURMOND. I yield.
Mr. BUMPERS. The Senator is holding
up part of the record dealing with the
question of the Senator from Kentucky.
Could he read the relevant part of the
testimony? Does this deal with the drinking of alcohol during the first trimester
of pregnancy?
Mr. THURMOND. Yes. It is the medical testimony on the dangers of drinking
alcohol when pregnant. I will be glad to
start with the statement by Dr. Rosett.
Mr. BUMPERS. Who is this?
Mr. THURMOND. Dr. Rosett. I will
read his statement:
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ing mothers. Within the group of 42 heavy
drinkers there were 15 mothers who were able
to abstain or reduce alcohol intake before
the third trimester.
Infants born to these 15 demonstrated
fewer abnormalities than the 27 infants
whose mothers had continued heavy drinking. We now have additional clinical experience. Findings on infants born to 74 heavy
drinking pregnant women, 27 of whom abst ained or reduced consumption for the third
trimester, support our initial observations
t hat reduction of alcohol used during pregnancy benefits the baby. Further information
will be published later.
Multiple risk factors which may adversely
affect fetal outcome are often associated
with heavy drinking. These include smoking,
other drug use, maternal age, and parity.
Statistical analyses of our data indicate that
while some of these variables may account
for a portion of the variance, none appear to
relate as strongly and consistent ly to the
problems observed in the newborns as does
heavy drinking. Long-term studies now being
supported by NIAAA in Boston, Mass., Seattle, Wash., and Lorna Linda, Calif., should
furt her clarify the effects of alcohol, including drinking patterns at various stages of
pregnancy, together with ot her risk factors
on t he development of children.
The medical literature on this problem has
been reviewed in the recent report to Congress, " Alcohol and Health." Over 200 cases
of the fet al alcohol syndrome, a specific
patt ern of malformation, growth retardation,
and developmental delay have been observed
and reported from more than 20 medical cent ers around the world. Brain malformations,
which appear specific for the fe t al alcohol
syndrome, have been found in several fatal
Senator Hathaway, and members of the cases. In other infants, the effects on the
subcommittee, I have submitted for the central nervous system may be the only sig
re:!ord a reprint of a paper entitled "Therapy ce ntral nervous system may be the only sigof Heavy Drinking During Pregnancy" , nificant abnormality. Functional disorders
which was published in the January 1978 such as developmental retardation and hyissue of Obstetrics and Gynecology. It de- ferent stages of pregnancy, high blood alscribes in detail our experience at the Boston cohol concent rations probably affect the fetus
City hospital maternal health and child de- in different ways.
velopment program.
Dr. Sokol and Dr. Shaywitz are here to preIn brief, in a survey of all patients reg- sent addit ional clinical information to supistering at the Boston City Hospital Prenatal plement my summary.
Clinic, 9 percent reported heavy drinking.
In addition, basic research on at least six
To reduce the health hazards to mothers and different animal species has produced malch ildren, treatment of heavy alcohol use was formations , biochemical abnormalities, and
integrated with prenatal care. All women behavioral alterations on offspring. Dr. Carrie
who reported moderate or heavy alcohol use Randall will summarize the animal experiwere informed that excessive drinking might mental literature.
be harmful to their unborn child.
On the basis of our experience, clinical
We stressed that abstinence or marked re- observations reported by others, and the reduction of drinking would improve their
sult
of animal experiments, we conclude
chances o! having a healthy baby. All heavy t hats drinking
heavily during pregnancy-3
drinking women were urged to part icipate
in counselin g sessions scheduled to coincide ounce1; of absolute alcohol per day or apwith their routine prenatal clinic appoint- proximately five or six drinks-places the
ments. A male psychiatrist and a female fe t us at risk for health problems. A warning
counselor worked as a team. Sessions aver- label on all containers of alcoholic beveraged 20 minutes. Therapists attempted to agessustain a positive, supportive relationship.
And this is right on the point by these
Abstinence was praised but direct criticism doctors, right on the point.
of drinking was avoided since criticism often
A warning label on all containers of
increases guilt and obstructs the therapeutic
beverages-beer,
wine,
and
alliance. The content of each session was alcoholic
determined by the problems presented by liquor-should heighten public and prothe patient. Most women were confronted fessional awareness of this problem. One
" Warning! Heavy
with a variety of psychological and social example might be:
difficulties which were intensified by the nor- Drinking During Pregnancy May Damage
Your Baby."
mal crises related to pregnancy.
A pediatric neurologist independently exMr. BUMPERS. Mr. President, I am
amined 322 offsprings including 42 whose
mothers had reported heavy drinking at the reluctant to interrupt the Senator, but,
if I could ask a related question, did
time of registration.
The doctor was not aware of the mother's the Food and Drug Administration tesdrinking history nor was the doctor aware tify in these hearings, Dr. Fredrickson,
of the obstetrical information relating to for example?
delivery. When this data was analyzed subMr. THURMOND. I am not on that
sequently, the frequency of congenital anomalies, growth retardation, or functional ab- committee, and I have to check. This
normalities among these 42 was twice that of entire book is on the hearings. I have
infants born to abstinent or moderate drink- to check and see.
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These are all doctors, and they are
obstetricians, gynecologists, and experts on the subject.
Mr. HATCH. Mr. President, if I may
interrupt, will the Senator yield on the
question?
Mr. THURMOND. Yes. I am pleased
to yield. Senator HATCH is on that committee.
Mr. HATCH. Dr. Kennedy did testify, as I recall, and also Dr. Noble, the
former Director of the National Institute of Alcoholism, NIAA, testified as
well.
One thing he said, which was very,
very interesting, in fact, it was in response to my question, was:
I said:
Even though studies are not completed

a.s you dig into the issues, you are finding
conclusions that you are basically drawing
here today which you feel are accurate and
reinforced by studies as they progress?
Dr. NoBLE. Exactly. If anything, our
original estimate of one FAS case per 2,000
births, or 1,500 cases per year, was too low.
As the evidence is coming in now, it seems
to be shifting downwards in that we have
evidence from Seattle which would raise
the total number of cases of the fetal
alcohol syndrome in our country up to
about 4,000 or 5,000 a. year.

I then asked:
What Dr. Klerma.n seems to be saying is
that even though you found 1,500 full-scale
fetal aLcohol syndrome sit uations out of 3
million births in our count ry , t hat t here are
many , many other thousands of children who
probably most likely have been affected as a
result of alcoholic consumption during pregnancy, or even immediately prior to pregnancy?

His answer was:
Yes.

Another thing that was pretty important is Dr. Rosett had this to say in
response to Senator HATHAWAY's question. Senator HATHAWAY wa.s the chairman of the subcommittee last year, and
I believe I was the ranking minority
member.
Senator HATHAWAY . Do you think physicians generally advise their pregnant patients against drinking?
Dr. RosETr . I think it lhas become much
more common in t he past year. We st ill find
that many obstetricians are not asking
women about how much they are drinking.
This is not usually a part of rout ine obstetrical history. We think it should be a
part of every medical hist ory. This should be
called to the attention of obstetricians, pediatricians, public health nurses, and others
providing care during pregnancy. They also
should be taught lhow to obtain drinking information .
If one says, " you are just a social drinker,
are you not" you will receive the answer that
you are asking for.
And as you know, a heavy drinker is one
who has been defined as someone who drinks
more t han their doctor. If someone does not
ask in an objective way about consumption
of beer, wine, and liquor, one may not really
know. Muny patients do not consider wine
and beer as alcohol. Some doctors do not ask
about th~ size of the glass.
When one lady reported t hat she drank
one glass of gin, a day, I asked , "how large
a glass?" She had been using a water t umbler.
Senator HATHAWAY . That is wlhy I wa.s a
little leary about your label, it says heavy
drinker, and I suppose most heavy drin kers
do not think they are drinking heavily.

Mr. JAVITS. Mr. President, will the
Senator yield for a question?
Mr. HATCH. I yield.
Mr. JAVITS. I have one question of
the Senator and my colleague on the
committee, Senator THURMOND, if I may.
Mr. HATCH. Of course.
Mr. JAW'D.S. My belief is that no
matter what we do this will come out
like the warning label on cigarettes.
Instead of getting so specific, why not
simply amend the amendment to conform to the warning label on cigarettes?
The contents of that label have been
settled, argued, debated, and so on; I
think the Senator will find considerably
more support under that approach. The
cigarette label does essentially the same
thing on issuing a warning that smoking
is hazardous to your health. That is,
after all, the message the Senator is
trying to get across. I suggest this because I think it would be a reasonable
compromise acceptable to many Members.
In the end, I believe this will be the
outcome.
Mr. THURMOND. Mr. President, I
wish to thank the able Senator from New
York. I might say that the reason that
our label is a little bit stronger is this.
More or less consumption of cigarettes
may be hazardous to your health. That
is the effect of it. This just says "May be
habit forming," and this is so important-this whole book is on this point"and may cause serious birth defects
when consumed during pregnancy."
We felt it would be helpful to the
women who are pregnant to know that
and for doctors, too, because some doctors have stressed it.
This whole book is on the effects of the
experiments they ran in doing research.
This was done by doctors in Boston and
other places, showing the harmful effects to a pregnant woman on her baby
if she drinks alcohol.
Mr. JAVITS. Mr. President, will the
Senator yield further?
Mr. THURMOND. I am pleased to
yield.
Mr. JAVITS. My suggestion is only
designed to get something done. I think
it is absolutely right that liquor is just
as bad as cigarettes, and vice versa. We
could have done the same thing in cigarettes.
My friend and cotennis partner is a
famous surgeon in cancer. He tells me if
you showed on television the lungs of
smokers it would be too horrible to be
permitted to be aired. Therefore, a warning label was agreed upon.
Mr. THURMOND. That is all it is.
Mr. JAVITS. I am not persuasive
enough to talk the Senator off his
amendment, but I am giving my advice
as to how to get something done instead
of going through the frustrating process
of waiting another 2 or 3 years while this
gets debated in the Senate and the House
of Representatives, and so on.
Mr. THURMOND. Mr. President, I just
say in reply that is all this does. It is a
warning. I do not know whether the
Senator has had a chance to read it.
Mr. JAVITS. I read it very carefully.
I still say if we make it read analogous
to the cigarette label it will go through
and get done. If not we will be debating
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this issue for years as we did with cigarettes.
Mr. FORD. Mr. President, will the
Senator yield the floor? Who has the
floor?
Mr. THURMOND. I was reading from
these doctors' reports, but I will be glad
to yield to the distinguished Senator.
Mr. FORD. The Senator from Arkansas asked me a question. I do not believe he is here now.
Mr. THURMOND. I will be glad to
yield the floor and let the Senator from
Kentucky speak.
Mr. FORD. I will be glad to stay
around a while, Senator.
Mr. THURMOND. Mr. President, we
were talking about the labeling here,
and I would be pleased to yield to the
distinguished Senator.
Mr. RIEGLE. Mr. President, the Senator from South Carolina is willing to
yield to the Senator from Kentucky so
that he can make the comments he
wishes to make.
Mr. FORD. I do not have any comments to make, Mr. President.
The PRESIDING OFFICER (Mr. INOUYE ) . The Senator from Kentucky.
Mr. FORD. I want to associate myself
with my colleague, Senator HUDDLESTON.
I believe all of us are trying to find the
best and most effective way-and I hope
the Senator from South Carolina will listen to my remarks-to label.
The FDA, the Bureau of Alcohol, Tobacco, and Firearms, all of them have
looked into this situation, and we find! have learned since I arrived here in the
last few minutes-that Utah came up
with three different labeling requests, the
Senator from South Carolina has come
up with another labeling suggestion; the
distinguished Senator from New York
has come up with another labeling suggestion, and so here we are now trying to
develop what should go on a label of the
bottle that contains some alcoholic
beverage.
I note from the report on the Fetal
Alcohol Syndrome Public Awareness
Campaign that the Department concluded that there is a need for a public
awareness campaign which educates the
public about the possible dangers that
consumption of liquor, beer, and wine by
pregnant women can present to an unborn child. They say that because of the
nature of the evidence now available as
to the possible dangers it is not yet clear
that warning labels on alcoholic beverage containers would be the best tool to
educate the public.
Because the Department wants in all
instances to avoid unnecessary Government regulation~if there ever was a
group of people around here-the distinguished Senator from South Carolina
is opposed to Government regulation,
and now he is imposing or attempting to
impose additional regulations on a private enterprise, on the public, where we
are trying to get Government out of
business.
They also say in the report as it relates
to the Fetal Alcohol Syndrome Public
Awareness Campaign if after a reasonable period of time the Department does
not find that these efforts to provide
public information have been successful
or that more precise medical evidence
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becomes available "the proposal to reMr. FORD. Senator, is that not a law?
quire a warning label on alcoholic bever- Is it not a regulation? Is it not an imposition on industry?
age containers will be reconsidered."
Now, this rulemaking has been conMr. THURMOND. How is it going to
sidered. It has been given thorough hurt the public?
study. There has been thorough public
Mr. FORD. The Senator has been
comment on it, and the Department says, against additional regulation.
Mr. THURMOND. I sure am against
"We don't want any more Government
regulations. We think this is the most additional regulation unless it is someeffective way to do it."
thing important to the health of the peoSo now we come today to impose an- ple, and this is important.
Mr. FORD. Was the Senator for or
other regulation to cost industry more.
I always thought a pregnant woman against the labeling on cigarettes?
Mr. THURMOND. I was for it.
went to the doctor and her doctor could
Mr. FORD. The Senator was against
give her the proper medical advice and,
receiving that proper medical advice, the labeling on cigarettes but he is for
that is important, and I am sure the labeling on alcohol.
Mr. THURMOND. No, I have no objecmedical profession will have the best intion to the labeling on cigarettes. It was
formation for the expectant mother.
I would think that FDA is in agree- all right with me. It is now on cigarette
ment, and I understand they are in packages, and maybe it will do some
agreement and saying, "Let us get more good.
Mr. FORD. Was the Senator for it or
medical evidence."
Mr. President, I hope the distinguished against it in the beginning?
Mr. THURMOND. The Senator menSenator from South Carolina and the
distinguished Senator from Utah will not tions here about moderate drinkers, and
put us to the test here, and that we would I want to call his attention to this. The
have hearings as suggested by the Sen- Journal of the American Medical Association of June 13, 1977, had an article
ator from Michigan.
I was very interested in listening to which, I think, is of great interest:
the Senator from South Carolina read
Most women are happy when they find out
the report of the doctor from some- they're pregnant, but some recent research
where, I think it was Boston, who never hints that they shouldn't celebrate with a
mentioned moderate drinking one time. bottle of champagne.·
Heavy maternal drinking during pregnancy
It was always the heavy drinker. Tiley
a Widely recognized hazard to the fetus.
did not condemn a moderate drinker. is
Many authors have described the fetal alcoSome people do and some people do not. hol
syndrome, in which the babies of alcoThe warning is there and the educa- holic mothers suffer various kinds of abnortional program is there.
mal development. But now it appears that
We, I think, are in agreement that moderate drinkers may have infants with
there is need for public awareness, there some or all of the features of this syndrome.
is a need for a campaign to educate the The effects appear to be dose related and
public about the possible dangers. There have been seen in the babies of women who
drank as little as one ounce (29.6 ml) of
is no disagreement there. But why say absolute
alcohol a day early in their pregsomething on a label that is not abso- nancies. (This would equal two or three ordilutely the fact? Why put something on nary cocktails.)
a label when you have three from Utah,
James W. Hanson, MD, outlined these oband the Senator from South Carolina servations at the recent San Francisco meetcomes up with another one, the Senator ings of the American Pediatric Society and
from New York comes up with another the Society for Pediatric Research. This study
one? We will never get a consensus. Why was done when Dr. Hanson was a senior fellow in the dysmorphology unit, Department
not let the regulatory agencies, which of
Pediatrics, University of Washington ,
do not want to regulate in this particu- Seattle.
(He has since moved to the Univerlar instance, do the job we are paying sity of Iowa, Iowa City, where he is assist ant
them to do?
professor of pediatrics and director of the
I am very hopeful that we could arrive Division of Medical Genetics.) In Seattle, he
at an agreement whereby we could allow worked with two of the pioneer investigators
the agencies to work in the proper man- of the fetal alcohol syndrome: Ann Pytkoner, as we would like for them to work, wicz Streissguth, PhD, associate professor of
psychiatry, and David W. Smith, MD, proand when they have sufficient evidence fessor
pediatrics. They are coauthors of the
in order to reconsider a label for the con- presentofstudy.
tainers of alcoholic beverage, that then
The Seattle group produced two of the
the agency itself could do it.
articles that defined the fetal alcohol synWe use them when we want to use them drome in the literature, at least in English.
and we condemn them when we want to They appeared in The Lancet, June 9, 1973,
condemn them. Here is an opportunity and Nov. 3, 1973. In the latter article, the
to let an agency work, an agency which authors recount an early reference to the
has studied it thoroughly and has studied recognition of the dangers of maternal drinking. In ancient Carthage, "The bridal couple
it effectively, and I hope we can make a was
forbidden to drink wine on their wedding
decision here to keep Government out of night
in order that defective children might
our business with further regulations.
not be conceived." Further, in 1834, a comMr. THURMOND. Mr. President, the mittee appointed by the House of Commons
Senator was not in the Chamber hearing to investigate drunkenness reported that the
the previous discussion. The Senator infants of alcoholic mothers sometimes had a
from South Carolina is not trying to "starved, shrivelled, and imperfect look."
get more regulations. He is just trying
And so on. The medical evidence is
to get a simple caution on bottles of conclusive. We have a book here of docwhisky like you have got on packages tors' ~estimony, agreeing absolutely how
of cigarettes.
it banns the baby.
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What harm, again I ask, can it do to
just put a label on a liquor bottle, to say
that consumption of alcoholic beverages
may be hazardous to your health, may be
habit forming, and may cause serious
birth defects when consumed during
pregnancy? Is that not a good thing to
do? In other words, are not those groups
of people interested?
"May be hazardous to your health."
That applies to everybody.
"May be habit forming." That especially would apply to young people.
"May cause serious birth defects."
That would certainly interest the women
of this country, to know that. Some of
them may not know it.
I was riding on a plane not long ago
with a pregnant lady. She was smoking
heavily, and she was taking drinks.
I asked her if she knew that she could
be harming the baby. She said no, she
did not know that smoking would harm
the baby, or she did not know that drinking would harm the baby.
Again I say, putting such labels on
the bottles would not harm anybody,
and might do some people a lot of good.
Mr. President, Senator BELLMON, I
understood, was coming to speak on this
subject and was going to place in the
RECORD an article. I will wait a while
and see if he comes.
I would like to pass on, now, to another
doctor's statement.
Mr. President, these were hearings
held there in the Senate on this very
question, about requiring a label on bottles containing alcohol. This is the statement by Dr. Robert Sokol. Dr. Sokol
came down with Dr. Rosett, and was
testifying. He said:
First of all, I would like to thank you for
the opportunity for testifying today. My
name is Robert J. Sokol. I am an associate
professor in the Department of Obstetrics
and Gynecology and assistant program director of the Perinatal Clinical Resea.roh Center
at the Cleveland Metropolitan General Hospital/Case Western Reserve University.
My research is focused on early identification of risk during pregnancy as a necessary
condition for the prevention of damage to
the unborn child. I will be speaking to the
issue of acohol use during pregnancy from
this point of view.
I should also point out that I am an investigator on a grant proposal which is at
present under review, focused on evaluating
the il:n,portance of the volume and pattern
of alcohol intake to pregnancy outcome, the
volume of decreasing alcohol intake during
pregnancy and defining the contd'ibution of
associated risk factors, such as poor nutrition and smoking, ond other factors which
have been mentioned today.
My purpose here is to present some preliminary information from a new study of
alcohol intake during pregnancy and based
on these results, as well as on my experience
as a practicing obstetrician, to present some
suggestions as to what might e<mstitute a
reasonable approach to int ervening and improving the outcome of these pregnancies.
In order to examine risk factors and infa.nt
outcomes assoaiated with alcohol use during
pregnancy and in order to arrive at a profile
of the patients at risk, the target population,
so to speak, we surveyed risk factors and
pregnancy outcomes for 8 ,000 pregnant wom-

en and their infants delivered during a. 3year period at Cleveland Metropolite.n General Hospital.
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This work was supported by the Perinatal
Clinical Research Center 'Grant from the
Divistl.on of Research Resources, NIH, and
by a grant from the Center for Research for
Mothers and Children, National Institute of
Child Hoo.lth and Human Development.
There were 114 patients recognized as having an alcohol problem. This "Alcohol
GroUJ>" was compared wLth a "Nonalcohol
Group" which included all the remaining
patients. More than 4.3 million pieces of information were evaluated with computer assistance to perform. this study. Some of the
findings were, I think. of considere.ble
interest.
The "Alcohol Group" was found to have
a number of characteristics, i.e., a profile
significantly different from the "Nonalcohol
Group." For example-and these findings
confi~m a good deal of Dr. Rosett's workthe "Alcohol Group" was older than the
"Nonalcohol Group" by an average of about
2 years. These wecre not very elderly patients,
though. Their average age was 24 yea.rs.
Ma.ny of these patients were less tha.n 18.
Also, the alcohol group had had more previous pregnancies than the nona.lcohol
group. There was, howev~. no difference in
the racial distribution between groups, 43
peroent being white, Including those of
Spanish-Amerlca.n origin.
The alcohol group patients were found to
be at considerably increased risk during pregnancy. They had increased antepartum a.nd
intrapartum risk scores. Risk scoring is an
attempt to semi-quantitatively get a notion
as to just how high a risk the patient is at,
by putting together a large number of fact ors in an attempt to predict adverse infant
outcomes. The alcohol group here had considerably high overall risk scores. That would
suggest that individual factors had occurred
more commonly, so we had to take a look and
see exactly what they were.
These patients had had more previous early
pregnancy losses, in other words, miscarriages, but we did not identify for our particular study group any excess of previous
stUlborn infants.
Interest ingly, they were no less likely toreceive prenatal care. Indeed, they were more
likely to have been admitted to the hospital
for medical care prior to labor. These patients
get sick; specifically, they had more gastroenteritis and more upper respiratory infections, viral illnesses. As expected, they were
considerably more likely to be smokers. Also,
they were more likely to abuse drugs other
t han alcohol , as well as having other psychosocial problems recognized by the clinicians
providing care.
In addition, t h ey were somewhat more likely t o run into p roblems during labor. For example, t hey more likely to rupture the bag
of waters, the fet al membranes, prior to onset
of labor, leading to an increased risk of infection, which we did observe, leading, in
turn, to an increased need for medical induction of labor, which we also observed.
Now, 1f you have higher risk, one would
expect that the outcome should be worse, and
indeed, that is what we observed in the alcohol group . Their infants did do more poorly.
First of all, they were of distinctly lower
birth weight. Now, there are two reasons why
the infant would be too small. Either the
infant can be born too soon or the infant can
have retardation of growth inside the womb
or both.
These infants, interestingly enough, as a
group were not born too soon. Actually they
were slight ly more likely to be born late. That
is particularly interesting to me as an investigator, inasmuch as physicians use ethanol
as an acute medication to delay the onset of
premature labor. This finding demonstrates
" internal consistency", thus tending to confirm that our other findings make some sense.
The important thing though is that the problem which we identified was that of inter-

uterine growth retardation. In addition, we
identified a 2.2 times increase in the risk
of neonatal mortality. In other words, the
infants of women in alcohol groups, had a
greater than twofold increased chance of dying in the first month of life.
All these data are still preliminary, but
they do raise some interesting and important
questions. Alcohol abuse during pregnancy
was found to be associated with additional
recognized risk factors and with worsened
outcomes. With this profile, the question of
whether the adverse outcomes were really related to alcohol or to the associated risk factors is obvious. For example, lack of prenatal
care might be one such major factor, but it
was not more common in the alcohol group
and, thus, does not account for the adverse
outcomes.
Smoking is another such factor . We evaluated the effect of smoking by comparing,
within the alcohol group, the patients who
smoke with those who did not. In that comparison, out of 500 factors that we evaluated,
there werE1 no significant differences, suggesting that smoking did not account, in this
particular population sample, for a significant increase in risk in the alcohol using
patients, and that the findings here cannot be
accounted for on the basis of tobacco exposure during pregnancy. Alcohol abuse
during pregnancy is certainly not desirable.
It is a risk factor of significance.
But is alcohol abuse a common enough
problem to warrant concern and action?
During the study period there were a maximum of five fetal alcohol syndrome infants
recognized by our pediatricians in the neonatal nurseries. Inasmuch as more infants
than this in the alcohol group were undergrown and/or died, our results would appear
to support the concept of a spectrum of adverse outcomes, in addition to full-blown
syndrome. The less severe outcomes are probably more difficult to recognize, but they are
also probably considerably more common
than full-blown fetal alcohol syndrome .
Moreover, it is clear that alcohol abuse is
frequently unrecognized before the birth of
the infant. We looked at the frequency with
which the diagnosis was made during the
3-year period. In 1977, 1.8 percent. probably
only the most obvious and severe cases, were
recognized by the clinicians caring for the
patients. This compares with Dr. Rosett's 9
percent, for example. I would speculate that
the actual incidence at our hospital might be
twice this, 3 or 4 percent, perhaps higher.
Considering the adverse outcomes which we
identified, they certainly represent a problem
of importance.
Well, what might it be reasonable to attempt to do about this problem?
First of all, I think it is clear that the findings in this study, as well as those in literature, are limited. I think that is what we have
been hearing people say today. The whole
story is not in. Support for additional studies
of alcohol related risk factors is needed to
allow for the design and evaluation of appropriat e prophylactic and therapeutic interventions.
Alcohol intake is what is considered a behavioral risk factor which sh'ould be amenable to modification. It is reasonable to suspect that an educational approach would be
of value. I think that this approach would
need to be two-pronged.
In this study, the frequency of recognition
by physicians and nurses of alcohol abuse
during pregnancy was found to Increase
significantly in the 3d year over the first 2
years . Now, we had no evidence of a shift in
the population served by our hospital during
that period. Based on association in timeand, I want to point out that this is in inference-! would speculate that improved diagnosis was related to increased awareness.
Several conferences were mounted concerning fetal alcohol syndrome, inasmuch as we
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had a grant proposal, in addition to which
we had implemented a computer-based antepartum risk identification system. This suggests that an educational program aimed at
individuals providing care to childbearing
age women would be helpful, using the type
of profile developed in the study. This could
lead to earlier and more reliable recognition
of women with an alcohol problem, and r
believe this is an important and necessary
step before treatment could be offered. Dr.
Rosett's comments on the warning label are
pertinent here.
As the "second prong," and educational
program for young women at risk emphasizing dangers of alcohol abuse for the unborn
baby might well be helpful. Dr. Rosett has
presented some data indicating some patients
can and do decrease their alcohol intake during pregnancy. Again, using this risk model,
we would expect to decrease risk and indeed
that outcomes would improve, and they ap~
pear to in his study.
In conclusion, then-In my opinion, alcohol abuse during pregnancy is a problem of
importance. There is no doubt that further
study is needed of this problem. However,
professional and public education could focus
attention on the problem. Improved recognition is a necessary condition for improving
the outcome of these pregnancies.

Mr. President, I suggest the absence
of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr: THURMOND. Mr. President, I ask
unammous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. THURMOND. Mr. President I
yield to the distinguished Senator fr~m
New York.
Mr. JAVITS. Mr. President, a little
while ago, I suggested the possibility of
resolving this matter by adopting a label
which would be analogous to what we
have on cigarettes. The cigarette label
reads as follows:
The Surgeon General has determined that
cigarette smoking is dangerous to your
health.

I propose to simply paraphrase that
and say:
Caution: Consumption of alcoholic beverages may be hazardous to your health.

That subsumes everything-birth defects and the many other consequences.
While a process of public education is
still needed, this will at least signal
a warning. I could not support the
amendment as it now stands, but I could
support the amendment which I have
suggested for the reasons which I have
suggested.
I hope very much that the authors may
be persuaded to go that route. I think
the likelihood is that it would end up
this way, anyhow, after a lot of pain and
anguish, and we might as well try it
right the first time. I hope it will be
accepted.
Mr. THURMOND. Mr. President, I
yield to the distinguished Senator from

Utah.
Mr. HATCH. Mr. President, I compliment the distinguished Senator from
New York for his suggestion here. I think
that is a reasonable suggestion. I cannot imagine anybody in the liquor industry being against that label. Td be hon-
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est, they have to admit that consumption
of alcoholic beverages may be hazardous
to your health. I am a cosponsor of this
amendment and certainly, in the interest
of compromising this matter and having
a warning on alcoholic beverages henceforth, if it is all right with the distinguished Senator from South Carolina, I
would go along with it. But it will be
with the proviso that the distinguished
chairman of the Alcoholism and Drug
Abuse Subcommittee will, along with myself, the ranking minority member, hold
further hearings to determine whether or
not we should strengthen this label and
add additional language to it by amendment at some later date.
With that comment, again, I thank my
friend and colleague from New York and
indicate to my friend and colleague from
South Carolina that I think that may be
a good approach here, today, especially
if we can have the support of a number
of other Senators.
Mr. HUDDLESTON. Will the Senator
yield to me?
Mr. THURMOND. Mr. President, I am
pleased to yield to the distinguished Senator from Kentucky.
Mr. HUDDLESTON. I thank the distinguished Senator from South Carolina.
Mr. President, I point out that what
we are doing here is, it seems to me, a
very imprudent way to approach a very
serious problem, one which, we all agree,
needs some attention. With the suggestion now being made for altering this
amendment, we have virtually now gone
all the way around the barn. We have
eliminated the reference that the Senator from South Carolina was concerned
about to begin with; that is, the implication, healthwise, to the development of
the fetus for those who use alcohol to a
heavy extent. I think what we have done
is point out the futility of trying to develop here, on the floor of the Senate,
without full consideration and through
exploration of the possibilities that are
available, exact wording of a label warning, one that would be effective and
would accomplish something.
It seems to me that the course has
been outlined. That is, that there will be
further hearings, that the industry will
participate, that the industry will continue to work with Treasury, with HEW,
with the agencies of Government who
have the responsibility of protecting the
health of the American citizens, in coming up with a manner to approach this
problem in an effective and satisfactory
way.
I do not think we can do that on the
floor of the Senate. It was not done that
way in the health warning that appears
on packages of cigarettes now. That specific language was developed and hammered out over a period of time in trying
to come up with a phrase that would be
effective. It has not been particularly
effective.
If that was a mistake in the way it
was worded, then why should we make a
similar mistake now on a product that
we have concern about? Why not go
through the process of hearings and exploration and give us an opportunity to
have the kind of label that will be effective?

I think that to try here on the Senate
floor by compromise, or whatever, to
work out a specific wording, and one that
may in the final analysis mean nothing,
go through the regulatory process, impose on the industry the burden, albeit
a manner burden, of adding such a warning, but to add something that is ineffective and will accomplish virtually nothing, seems to me to be imprudent at this
time.
So I would suggest, Mr. President, that
we ought to reject this amendment at
this time with the clear understanding
that the subcommittee will conduct the
hearings, that the process will go forward in developing the best way to advise
the American public as to what the potential hazards of excessive use of alcohol may be.
Mr. THURMOND. Mr. President, I say,
in doing this, that I feel very strongly
that the original way in which I introduced this amendment is the way it
should pass. But in view of the situation
that has arisen here, I ask unanimous
consent to amend my amendment to
strike from it these words, after the word
"caution" on the second line: "may be
habit forming, and may cause serious
birth defects when consumed during
pregnancy."
The PRESIDING OFFICER. The Senator has the right to modify his amendment.
The amendment is modified.
The amendment, as modified, is as
follows:
On page 51, after llne 13, insert the following:
Section 22. Section 403 of the Federal
Food, Drug and Cosmetic Act, (21 U.S.C.
343) • be amended to read as follows:
"(Q) No bottle or container containing a
bevera~ having more than 24 per centum
of alcohol by volume, unless the label of
such bottle contains the following statement:
'Caution: Consumption of alcoholic beverages may be hazardous to your health.'
Such statement shall be located in a conspicuous and legible type in contrast by
typography , layout, or color with other
printed matter on the label."

Mr. THURMOND. Mr. President, I
ask unanimous consent that the distinguished Senator from New York (Mr.
JAviTs) be added as a cosponsor of the
amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HUDDLESTON. Mr. President, I
am sorry. I did not hear the motion of
the Senator from South Carolina. Was
it for the adoption of the amendment?
Mr. RIEGLE. To modify.
Mr. HUDDLESTON. I have no objection to the modification.
The PRESIDING OFFICER. What is
the will of the Senate?
Mr. RIEGLE. Mr. President, I am sympathetic to the efforts of the Senator
from South Carolina in what he is attempting to do here. I think there are
health risk problems that need to be
addressed. I think some kind of label
is appropriate.
Being new to the chairmanship of this
committee, not having had yet the opportunity to conduct specific hearings
in this area, I feel we do not have all
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that is necessary about the specific language short of formal hearings.
Despite that, I do think the modification suggested by the Senator from New
York to the amendment of the S(mator from South Carolina is a constructive step. I think the willingness of the
Senator from South Carolina to accept
that kind of language under the circumstances is an appropriate step on his
part.
As I see this, if this amendment is
agreed to today, and I gather there will
be a vote on it because I know the Senator from Kentucky is opposed to the
amendment, in any case if the amendment were to be agreed to, then presumably we take this language to a conference with the House and, depending
on the attitude of the House and what
action they may have taken legislatively,
an effort would be made to work out the
issue.
In either event, whether the amendment is passed today or not, let me just
state that the intention of the subcommittee, myself as chairman, is to move
ahead with hearings this year on this
subject and to invite all parties in interest, the alcohol beverage industry, to
come and testify, to lay out a full record
in this area so that we are in a position
to either undergird any action the Senate might take today, or, failing that, to
be in a position to bring forward legislative recommendations of our own at a
later point.
Mr. HUDDLESTON. Just for the information of Senators, it would be my
intention to move to table the amendment by the Senator from South Carolina for the reasons I have indicated
here. I think we should proceed in a more
orderly fashion.
At the appropriate time, I should ask
for the yeas and nays. I understand there
is a desire on the part of the leadership
not to have a vote befor~
Mr. RIEGLE. Before 4: 15, if I understand.
Mr. HUDDLESTON. I understand that
has been withdrawn now and the vote
can be held at any time.
I am not one to hold up the Senate.
I would be prepared to make that motion
when the discussion is completed.
Mr. President, I ask· for the yeas and
nays on such a motion.
The PRESIDING OFFICER. Is there
objection to ordering the yeas and nays
on the motion to table?
Without objection, it is so ordered.
Is there a sufficient second? There is
a sufficient second.
The yeas and nays were ordered.
Mr. THURMOND. Mr. President, I
thank the Senator for assisting in ironing out this matter.
Mr. HATCH. Mr. President, I would
like to make it clear on the record as
the ranking minority member on this
subcommittee that I feel the distinguished Senator from South Carolina has
done his level best to compromise this
issue and to accommodate Senators, and
I think a number of industries throughout the country.
Just so the industries understand from
where I am coming, I agree with this
compromise today. But should this lose,
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I can assure the people in the industry
that whatever comes out of the committee will be a much tougher amendment
and a much tougher labeling requirement than what we have right now.
I am hopeful our colleagues will vote
for this because it is a simple labeling requirement. It does put people on notice.
I think the committee can do some
additional work on how we might inform industry so they can do a better
job informing those who are pregnant
and who otherwise do not know the
harmful effects of hard liquor.
I think in the process, perhaps, we
can do a good service for America.
Mr. THURMOND. Mr. President, I
want to say before the vote that it is my
hope that the Senate will adopt this
amendment, although it is not as strong
as it should be.
I say further that the liquor industry
always has been against this amendment. The liquor industry is against it
today. They have been calling in here.
I have had Senators tell me that they
have called in. One Senator just told me
he had several calls from the liquor interests and they do not want this amendment. They do not want anything to discourage drinking liquor.
I hope the Senate will see fit to adopt
this amendment.
• Mr. BELLMON. Mr. President, I rise
in support of the amendment offered by
the distinguished senior Senator from
South Carolina. This amendment would
require health warning labels on alcoholic beverages.
I am especially concerned, Mr. President, about the growing evidence that
alcohol plays a major role in certain entirely preventable birth defects. These
defects, referred to as the fetal alcohol
syndrome, are highly correlated with the
level of alcohol consumption by the
mother during pregnancy.
In a recent article published in the
Journal of Pediatrics,1 Dr. James Hanson and his associates reported that
features of the fetal alcohol syndrome
<FAS) were found in 19 percent of the
children whose mothers consumed 2 or
more ounces of alcohol per day during
pregnancy. FAS features were observed
in 11 percent of the children whose
mothers consumed an average o 1 to 2
ounces of alcohol per day. This represents the amount of alcohol which is
found in 2 to 3 12-ounce bottles of beer,
1-ounce servings of liquor, or 4-ounce
glasses of wine. Thus, there is solid scientific evidence that even moderate
levels of alcohol consumption during
pregnancy can have an adverse effect
upon the fetus.
Mr. President, the Census Bureau estimates that there will be about 3.6 million
live births in the United States this year.
HEW studies indicate that about 3 to 5
percent, or 95,000 to 160,000 of the
mothers of these infants will be heavY
drinkers and from 1 to 2 percent, or 31,000 to 63,000, could be diagnosed as
alcoholics. Thus, according to Dr. Hanson's findings that there is clear evi~ James Hanson, et al., "The Effects of
Moderate Alcohol Consumption During Fetal
Growth and Morphogenesis," Journal of
Pediatrics, v. 92, 1978.

dence of fetal abnormalities in 11 to 19
percent of the infants whose mothers are
moderate to heavY drinkers, at least
6,000 and possibly as many as 17,000
children may be born with alcohol related birth defects this year.
Mr. President, every one of these birth
defects is preventalble and I am convinced that the vast majority of women,
even those with a history of alcohol
abuse, will respond if they understand
the risks involved. Unfortunately, most
mothers are unaware of the risks associated with alcohol consumption during
pregnancy. Most of the studies which
have documented the relationship between alcohol consumption and birth defects have been carried out within the
past 5 years. As a result, many people,
including physicians in private practice,
have not been exposed to this information. Thus, it is imperative that we use
every possible communication system to
disseminate this vital information to
those who need it. Warning labels will
be especially useful to low-income
women who have limited exposure to
the mass media and often do not have
adequate prenatal care.
Mr. President, there is serious debate
over whether or not warning labels
actually serve a useful purpose. There is
compelling evidence, however, that such
information is effective where there is a
direct and immediate relationship between what people do and the impact of
their behavior on important individual
values such as the desire for healthy
children. For example, there was a dramatic decrease in the use of LSD by
young women when it was reported that
there was a possible link between LSD
and birth defects. I am convinced that
women will respond equally well to evidence that there are risks associated
with moderate to excessive alcohol consumption.
Finally, Mr. President, I would like to
note that there is a strong feeling among
health specialists that we must begin to
emphasize prevention and individual responsibility for one's own health. To
achieve this goal, however, we must inform citizens of the health risks associated with their actions. This amendment represents a step in the right direction by calling attention to risks associated with consumption of beverage
alcohol. I urge its adoption and hope that
the Senate conferees will strongly resist any attempts to delete this provision
in any conference with the House on this
legislation.
I submit for the RECORD an article entitled "Fetal and Neonatal Medicine," by
Dr. James W. Hanson and Dr. David W.
Smith.
The article follows:
THE EFFECTS OF MODERATE ALCOHOL CONSUMPTION DURING PREGNANCY ON FETAL
GROWTH AND MoRPHOGENESis

(By James W. Hanson, M.D., Ann Pytkowicz
Streissguth, Ph.D., and David W. Smith,
M.D.)
Heavy alcohol consumption during pregnancy is now widely recognized as a serious
risk to the exposed fetus. 1 Although experiments 1n other animals 2 3 suggest that lesser
amounts of alcohol may also have a detFootnotes at end of article.

rimental effect on fetal growth and morp~
genesis, this has not been clearly demonstrated in man. In this paper, we report tbe
results of a prospective study ot the effects
on the fetus of alcohol consumption during
pregnancy. Results suggest that moderate
intake of alcohol during early pregnancy may
also be hazardous to the developing infant.
METHODS

Abbreviations used:
F AS: fetal alcohol syndrome
AA: absolute alcohol
The subjects were 163 selected offspring of
1,529 mothers who participated in a larger
study of pregnancy and health at two Seattle
hospitals. All pregnant women 1n prenatal
care by the fifth month of pregnancy at
either hospital during a one-year period
were eligible for this study. Eighty-five percent agreed to participate. These 1,529
mothers were interviewed during the fifth
month of pregnancy regarding their alcohol
and caffeine ingestion during and in the
month prior to recognition of pregnancy.
Also determined was their use of nicotine,
drugs, and their diet during pregnancy.' 5 Alcohol use was determined by self-report
from a quantity-frequency-varab111ty interview and scored according to average ounces
of absolute alcohol consumed dally.s Prior
study has indicated these scores to have
high rellab111ty on reinterview one week
later. 7
The mothers were predominantly white,
middle class, and well educated. Two-thirds
were receiving prenatal care through prepaid medical cooperative and one-third
through the University of Washington Hospital and clinics, which serve a wide variety
of socioeconomic classes.
TABLE I.-RELATIONSHIP OF NEONATAL ABNORMALITY TO
MATERNAL ALCOHOL INTAKE PRIOR TO RECOGNITION OF
PREGNANCY
Average ounces absolute alcohol/day 1
Clinical category

~1.0

0.11-{).9 % ,:50.1

Total

A. Abnormal with tea·
tures of FAS3 _______
B. Minor anomalies not
suggestive of FAS••••
C. Normal. ••••••..•••

3
58

2
29

2
58

7
145

Total.. •.•••••••

70

31

62

163

11

I AA score in the month preceding recognition of pregnancy.
2 Newborn infants in this category were examined as controls
to maintain the double blind on days when no mother in the
light-drinking category delivered.
a Includes 2 newborn infants diagnosed FAS.

Infants selected for dysmorphology evaluation were those born to mothers who either
reported the average consumption of one
ounce or more of absolute alcohol per day
(AA score less than or equal to 1), or whoreported intoxications during pregnancy with
ingestion of five or more drinks per occasion. For each such infant a control infant
was randomly selected from among the remaining study infants born that same day
whose mothers were infrequEm.t drinkers or
abstainers. On days when no abstainers or
infrequent drinkers delivered, a control infant was selected whose mother wss the lightest drinker avallable.
Selection of the infants for dysmorphology
evaluation was based on maternal drinking
history, date of delivery, and hospital of
birth. The socioeconomic status of the infant
was not a criterion. All selection was done by
a research assistalllt who had no information
other than the date of delivery, the hospital
of birth, and the mother's drinking history.
The goal of the selection and matching procedure was to allow the pediatrician to examine a pair of infants at rt;he same time at
the same hospital, without knowledge of
maternal drinking history.
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Using the procedure, 204 infants born to
study mothers were selected for evaluation.
Not all could be examined due to time constraints on the pediatricians, early discharge
from the hospital, or other scheduling conflicts. Three sets of twins were excluded.
Thus, the subjects for the study were 163
infants, selected according to the criteria
listed a;bove who all received a dysmorphology evaluation by a pediatrician (J.W .H. or
designart;ed substitute), without knowledge
of maternal drinking history.
Infants were evaluated for abnormalities
of growth, development, and morphogenesis
using a standard procedure. Particular attention was paid to major and minor alterations
of morphogenesis characteristic of the fetal
alcohol syndrome.•
TABLE I I.-RELATIONSHIP OF NEONATAL ABNORMALITY TO
MATERNAL ALCOHOL INTAKE DURING 1ST 5 MO OF
PREGNANCY

TABLE 111.-AVERAGE MATERNAL ALCOHOL CONSUMPTION
FOR INFANTS IN EACH CLINICAL CATEGORY
Average ounces of absolute
alcohol/day
Prerecognition
or pregnancy 1
Clinical category

N

A. Abnormal with
features of FAS 2 ____ 11
B. Minor anomalies
not suggestive of
FAS ______ _____ ---7
C. NormaL __________ 145

1

2

X oz{
day

1st 5 mo of
pregnancy

Range

X 01/
day

Range

4.3 0-25.8

1.2

0-8.6

0~.9

.9
.6

0-5.0
0-2.6

1.4
.8

0-8.6

During the month preceding recognition of pregnancy.
Includes 2 newborn infants diagnosed FAS.

Nine other infants in category A were also
judged to show some features compatible
with prenatal effects of alcohol on growth
Average ounces absolute alcohol/day
and morphogenesis. Seven of these nine inTotal
~1.0
10.11--{1.9 9.1
Clinical category
fants had mothers who had an AA score~l
in the month preceding recognition of pregnancy. However, only one of these mothers
A. Abnormal with
also had an AA scor~l during the first five
features of FAS2 ____
11
months of pregnancy. No information on
B. Minor anomalies not
2
7 drinking behavior later in pregnancy was
4
suggestive of FAS ___
1
C. NormaL ___________
145 obtained.
73
46
26
In Table I is shown the distribution of all
TotaL _________
163
79
54
30
163 infants according to AA scores and clinical ratings of offspring. When clinical cate1 Newborn infants in this category were examined as controls
gories Band Care combined and a comparito maintain the double blind on days when no mother in the
son is made between category A and catelight-drinking category delivered.
2 Includes 2 newborn infants diagnosed FAS.
gories B and C, this 2 X 3 contingency table
is significantly different from chance (FishEach infant was rated according to these er's exact test: P=0.023), indicating a sigcrl teria: ( 1 ) small size for gestational age
(weight or length or both less than third nificant relationship between self-reported
percentile); (2) mlcroephaly (head circum- alcohol consumption in the month preceding
ference less than third percentile); (3) short recognition of pregnancy and abnormalities
palpebral fissures (palpebral fissure width suggestive of FAS.
The AA score in the first five months of
less than 1.8 em in infants greater than 36
weeks' gestational age); and (4) multiple pregnancy is compared in Table II to clinical
dysmorphic features (two or more significant ratings of offspring. This AA score is not
dysmorphic features judged by clinical ob- significantly related to abnormalities sugservation). Features receiving positive rat- gestive of FAS (2 X 3 contingency table not
ings in category 4 include: broad, low nasal significantly different from chance; Fisher's
bridge, epicanthic folds, long philtrum, exact test: P=0.546).
small nails, limitation of joint movement,
In Table III is displayed the average AA
large hemangiomas, altered palmar crease scores for mothers of infants in each clinipatterns, cardiac murmurs, and ear anom- cal category. As anticipated, the mothers of
alies.
infants with features of FAS had higher
On the basis of the above ratings each average AA scores both prior to and after
newborn infant was placed into one of three recognition of pregnancy compared to the
clinical categories: (A) Features compatible other mothers. A substantial drop in AA
with fetal alcohol syndrome: definitely or score during the pregnancy was noted in all
probably abnormal with features suggestive categories.
of a prenatal effect of alcohol on growth and
Among the 163 mothers there were 16
morphogenesis (rated abnormal on at least
two of the four criteria and rated abnormal whose prerecognition of pregnancy AA score
on either short palpebral fissures or multiple was~2. Three of these women (19 percent)
dysmorphic features); (B) Minor abnormali- delivered children who were considered to
ties not indicative of FAS: minor abnor- have features consistent with FAS. All three
malities of growth and morphogenesis not of these women consumed substantially
suggestive of a prenatal effect of alcohol; and more· than 2 ounces of absolute alcohol/day.
Similarly, there were 54 women in the study
(C) Normal: normal, including infants with
consumed between 1 and 2 ounces of
normal variants and single borderline ab- who
absolute alcohol/day in the month preceding
normalities.
recognition of pregnancy. Six of these women
RESULTS
(11 percent) delivered chlldren who were
Of the 163 infants examined, 11 were considered to have features of FAS.
placed in group A: features compatible with
Nicotine and caffeine use were also studied,
FAS. Two of these infants were found to but neither was as strongly related to neohave enough features of FAS to be judged natal abnormality as was alcohol. Of the 11
to clearly have this disorder. For each infant infants considered to show an effect of althe diagnosis of FAS was independently sus- cohol on prenatal growth and development,
pected by the regular staff of the newborn four were from nonsmoking mothers, four
nurseries. Both mothers were described in the were from heavy smokers (nicotine 16 mg or
medical records as alcoholics and both more/day), and three were from moderate
mothers were nonwhite, although nonwhites smokers ( < 16 mg/day). In terms of caffeine
constituted only 9 percent of the interviewed ingestion, six of these 11 infants were from
sample.
low caffeine users (equivalent of
4 cups of
coffee/ day). two were from moderate caffeine
users (equivalent of 4 to 8 cups of coffee;
Footnotes at end of article.
day), and three were from heavy caffeine

<

users (equivalent of 8 cups or more of coffee/
da.y). The strong positive correlation between
heavy use of alcohol, nicotine, and caffeine
precludes further separation of these effects.
In the absence of heavy alcohol use,
neither heavy nicotine use nor heavy caffeine·
use alone could be shown to be related to
FAS. Eleven mothers were classified as heavy
smokers but not heavy drinkers and 14
women were classified as moderate smokers
but not heavy drinkers. None of these had
infants who met the criteria for FAS. Similarly, of five women who were heavy caffeine
users and not heavy drinkers and 16 who
were moderate caffeine users and not heavy
drinkers, none had offspring who met the
criteria for FAS. While these data do not preclude the possibility of an interactive effect,
they indicate that neither nicotine nor caffeine is the primary agent.
There were no women in the sample of 163
who repor.t ed taking heroin, cocaine, PCP
(Serynl), morphine, or mescaline during
pregnancy. One mother reported LSD use
during pregnancy; she was not a heavy
drinker and her infant was normal. Two
mothers reported use of amphetamines during pregnancy; one was also a heavy drinker
and her infant was judged to show an effect
of alcohol on fetal development; the other
was not a heavy drinker and her infant was
normal.
DISCUSSION

These data provide a strong reason to suspect that moderate levels of alcohol consumption during early pregnancy can have
an adverse effect on the fetus. Although the
mothers of the two infants who had the
most obvious features of FAS both drank
heavily preceding and during the early stages
of pregnancy. six of nine other women who
had children with numerous features consistent with a prenatal effect of alcohol had
AA scores between 1 and 2. This suggests that
at moderate levels of maternal alcohol consumption there are recognizable signs of
altered growth and morphogenesis, clinically
apparent at the time of birth, in some of
the exposed children. The strongest relationship between maternal alcohol consumption
and fetal outcome seems to exist for drinking behavior in the month preceding recognition of pregnancy.
In the interview, subjects were asked first
about how much they drank during pregnancy and then asked the same set of questions for the "month prior to pregnancy."
From comments made by some women, we
believe that the subjects thought of "during
pregnancy" as that time after they knew
they were pregnant and the "month prior to
pregnancy" as the month before they knew
they were pregnant. If this is true for a substantial number of subjects, and if we assume that most women did not know that
they were pregnant until a few weeks after
conception, it may be that the period we
refer to in this paper as the "month preceding recognition of pregnancy" actually contains the first few weeks after conception.
The substantial drop from "prerecognition of
pregnancy" AA scores to "during pregnancy"
AA scores is compatible with this explanation in that many women discussed decreasing their alcohol intake in the interest of
fetal welfare. A similar decrease in drinking during pregnancy has been reported by
Little and associates.s
The observation that drinking behavior in
the immediate prerecognltion of pregnancy
period is more strongly related to fetal outcome suggests that the quantity and timing
of alcohol intake in the earliest stages of
pregnancy have important implications for
fetal growth and development. This observation is of vital importance in counseling,
since a woman may not be aware she is preg-
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na.nt for two w~ek~ or mare. If this observation is confirmed, it w111 pose a. serious d.ilemma. for obstetricians and drinking
mothers. At the present time, it seems prudent to advise women to reduce their alcohol
intake prior to starting a pregnancy.
It appears that we can now visualize the
earliest indications of a crude dose-response
curve relati~g maternal alcohol intake to
outcome of pregnancy. These data suggest
that the disk of having a newborn child with
FAS increases proportionately with the average dally alcohol intake. I! average maternal
ingestion is less than one ounce of absolute
alcohol per day, the apparent risk for abnormalities appears to be low. In the range of
1 to 2 ounces of absolute alcohol/day, the
risk may approach 10 percent. Among the
women who drank an average of 2 or more
ounces of ethanol dally, 19 percent had infants who were considered abnormal. In each
of these latter instances, however the reported average dally maternal alcohol consumption was greater than 5 ounces. Previous
reports s have suggested that in chronic alcoholic women the risk of producing a clinically abnormal child may be 40 percent or
more.
Little is known about the predictive validity of abnormalities suggestive of FAS. Only
follow-up studies w111 determine to what extent these abnormalities of growth and
morphogenesis wlll be related to later developmental, intellectual, or behavioral problems. It is also not clear from these data how
the risk to the fetus may be affected by the
pattern of maternal drinking or by the duration of heavy drinking during pregnancy.
We are concerned that the children who
displayed the most abnormalities of growth
and morphogenesis are at a particularly high
risk for abnormal central nervous system
function, but no data on the point are currently available. The long-term follow-up
evaluations of this group of children will
provide the subject of a future report.
The authors acknowledge the cooperation
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Group Health Cooperative of Puget Sound
and of the University of Washington Hospital, who made this study possible. Virginia
Williams, Mary Jane Lambert, and Helen
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Kelly Landreth helped with data analysis.
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Mr. HUDDLESTON. Mr. President, I
move that the amendment of the Senator from South Carolina be laid on the
table.
The PRESIDING OFFICER. The question is on aereeing to the motion to lay
on the table the amendment of the Senator from South Carolina. The yeas and
nays have been ordered, and the clerk
will call the roll.
The assistant legislative clerk called
the roll.
Mr. CRANSTON. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Delaware <Mr. BIDEN),
the Senator from New Jersey <Mr.
BRADLEY), the Senator from Missouri
<Mr. EAGLETON), the Senator from
Louisiana <Mr. JoHNSTON), the Senator
from New York <Mr. MOYNIHAN), and the
Senator from Florida <Mr. STONE) are
necessarily absent.
I further announce that the Senator
from Maine <Mr. MusKIE) is absent on
official business.
Mr. STEVENS. I announce that the
Senator from Tennessee <Mr. BAKER)
and the Senator from lllinois <Mr.
PERCY) are necessarily absent.
I further announce that the Senator
from Vermont <Mr. STAFFORD) is absent
due to illness.
The PRESIDING OFFICER (Mr.
PRYOR) . Are there any Senators in the
Chamber who have not yet voted?
The result was announced-yeas 21,
nays 68, as follows:
[Rollcall Vote No. 82
YEA&-21
Baucus
Hayakawa
Cranston
Huddleston
Danforth
Humphrey
Duren berger
Kennedy
Durkin
Levin
Ford
Magnuson
Gravel
Matsunaga
NAY&-68
Armstrong
Goldwater
Bellman
Hart
Bentsen
Hatch
Boren
Hatfield
Boschwitz
Hefiin
Bumpers
Heinz
Burdick
Helms
Byrd,
Hollings
Harry F., Jr. Inouye
Byrd, Robert c . Jackson
Cannon
Javits
Chafee
Jepsen
Chiles
Kassebaum
Church
Laxalt
Cochran
Leahy
Cohen
Long
Culver
Lugar
DeConcini
Mathias
Dole
McClure
Domenici
McGovern
Exon
Melcher
Garn
Metzenbaum
Glenn
Morgan
Baker
Bayh
Biden
Bradley

Leg.)
Sasser
Stevens
Stevenson
Tsongas
Wallop
Weicker
Zorinsky

Nelson
Nunn
Packwood
Pell
Pressler
Proxmire
Pryor
Randolph
Ribicoff
Riegle
Roth
Sarbanes
Schmitt
Schweiker
Simpson
Stennis
Stewart
Talmadge
Thurmond
Tower
Warner
W1lliams
Young
NOT VOTING-11
Eagleton
Percy
Johnston
Stafford
Moynihan
Stone
Muskie

So the motion to table Mr. THuRMOND's
amendment <UP No. 126) , as modified,
was rejected.
Mr. HATCH. Mr. President, I move to
reconsider the vote by which the motion
to lay on the table was rejected.
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Mr. HELMS. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from South Carolina, as
modified (putting the question).
The amendment, as modified, was
agreed to.
Mr. HATCH. Mr. President, I move to
reconsider the vote by which the amendment was agreed to.
Mr. RIEGLE. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Senate will be in order.
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER <Mr.
PRYOR) . The Senator from New Mexico
is recognized.
Mr. DOMENICI. May we have order,
Mr. President?
The PRESIDING OFFICER. The Senate will be in order.
UP

Al\!lENDMENT NO.

127

Mr. DOMENICI. Mr. President, I send
to the desk an unprinted amendment and
ask for its immediate consideration.
The PRESIDING OFFICER. The clerk
will report the amendment.
The assistant legislative clerk read as
follows:
The Senator from New Mexico (Mr.
DoMENICI) proposes an unprinted amendment numbered 127.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 29, line 24, insert the following:
After "rehabllltation" a new section 105.
The Secretary shall establish in the National Institute on Alcohol Abuse and Alcoholism of the Alcohol, Drug Abuse and Mental Health Administration a center for
American Indian-Alaskan Native concerns
(hereinafter referred to as the 'Center').
" ( 1) The Secretary, acting through the
Center shall study the problems of American
Indians and Alaskan Natives and Hawaiian
Natives and American Pacific Islanders concerning alcoholism and alcohol abuse. Such
study shall address such issues as.. (a) the prevalence of alcoholism and
alcohol abuse among American IndiansAlaskan Natives specific to each Federally
recognized tribe includ.ing urban American
Indians-Alaskan Natives;
"(b) a comparison of the prevalence of
alcoholism and alcohol abuse among American Indians-Alaskan Natives with other
Minority groups living in both urban and
rural areas,
"(c) the impact of age, education, housing
conditions, employment status and other
socio-economic factors that contribute to the
alcoholism and alcohol abuse among American Indians-Alaskan Natives.
"(d) identifying the amount of Federal
dollars since 1955 that have been utilized for
research to study the problems of alcoholism
and alcohol abuse among American IndiansAlaskan Natives and the findings of such
studies;

May 7, 1979

CONGRESSIONAL RECORD-SENATE

" (e) how American Indians-Alaskan Natives are presently .b eing served by Federal
alcoholism and alcohol abuse prevention a.nd
treatment programs in both urban and rural
areas, a.nd
"(f) comparing the efficacy of various treatment modalities for different population subgroups,
"(2) In carrying out its duties under this
subsection, the Center shall submit a.n annual
report to the Secretary at the end of each
fiscal year. and a final report upon termination of the Center.
"(3) The Center shall cease to exist two
years after the enactment o! this Act.

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. Will the
Senator suspend until the Senate comes
to order. Members will please take their
seats.
The Senator from New Mexico is recognized.
Mr. DOMENICI. Mr. President, the
amendment I am submitting today is designed to examine one of the major
problems in the area of alcoholism and
alcohol abuse, that is, the problem of
alcoholism and alcohol abuse among
American Indians-Alaskan Natives.
The purpose of my amendment is to
establish for 2 years a center for American Indian-Alaskan Native concerns
within the National Institute on Alcoholism and Alcohol Abuse. The function
of this center is to study such issues as:
First, the prevalence of alcoholism
and alcohol abuse among American Indians-Alaskan Natives specific to each
federally recognized tribe including
urban American Indians-Alaskan Natives,
Second, a comparison of the prevalence of alcoholism and with other
minority groups living in both urban and
rural areas.
Third, the impact of age, education,
housing conditions, employment status
and other socioeconomic factors that
contribute to the alcoholism and alcohol
abuse among American Indians-Alaskan
Natives,
Fourth, an analysis of the amount of
Federal dollars since 1955 that have been
appropriated for research to study the
problems of alcoholism and alcohol
abuse among American Indians-Alaskan
Natives.
Fifth, how American Indians-Alaskan
Natives are presently being served by
Federal alcoholism and alcohol abuse
prevention treatment programs in both
urban and rural areas, and
Sixth, a comparison of the efficiency of
various treatment modalities for different population subgroups.
During the last session of the 95th Congress I introduced a similar amendment
which the distinguished senior Senator
from Massachusetts <Mr. KENNEDY) cosponsored.
The problem of alcoholism and alcohol
abuse among American Indians-Alaskan
Natives continues to be a grave problem.
The proportion of American Indians experiencing alcohol-related difficulties is
increasing rapidly. It is estimated by
some experts that the incidence of alcoholism among American Indians is as
high as 10 to 25 times greater than that
for the non-Indian population.

In 1977, it was found that in my own
State of New Mexico, 5 of the 10 leading
causes of death among Indians are alcohol-related, and of 3,238 Indian health
service hospital cases in Albuquerque in
1976, 1,124 or about one-third were alcohol-related.
I firmly believe that passage of this
amendment will help put a realistic focus
on what needs to be done to help correct
the growing problem of alcoholism ar_d
alcohol abuse among American IndiansAlaskan Natives.
This amendment haR been discussed
with both the majority and minority
managers. Basically, I think everyone
knows that one of the major problems in
terms of alcoholism in this country has
to do with the American Indians-Alaskan
Native population. Almost every study
would indicate that while America has a
basic problem of alcohol consumption,
this problem is even greater among
American Indian-Alaskan Natives. In
some parts of our Indian community the
problem of alcoholism has grown to be
quite severe and pervasive.
My amendment requires that a center
for American Indian-Alaskan Native
concerns be established, which would also
focus on the problems of Hawaii Natives
and American Pacific Islanders for a
period of 2 years. This center will provide
Congress with information and reports
with reference to this specific problem
area of alcoholism. I think it is time we
establish this kind of center.
I am very appreciative of the preliminary remarks to me of the manager and
the ranking member who indicate they,
too, feel it is necessary and will accept it.
Mr. RIEGLE. Mr. President, I wish to
make a short statement.
Mr. DOMENICI. I reserve the remainder of my time. I certainly want to
hear what the Senator has to say, and
I will yield him some of my time if he
needs some.
Mr. RIEGLE. Mr. President, on my
own time, and I thank the Senator for
offering the time, I am prepared to accept the Senator's amendment. I agree
with him that there is ·a need for specific
focus on minorities and native American
concerns within NIAAA which, in fact,
we would be requiring in a more focused
way with the legislation we drafted and
with the Inouye amendment which was
adopted earlier in the day. But I have no
objection to the Domenici amendment
and would be prepared to accept it.
Mr. HATCH. Mr. President, on behalf
of the minority I want to compliment
the distinguished Senator from New
Mexico for his constant concern about
our native Americans and other minorities throughout this country. He is certainly a leader in this area, and this
amendment is another illustration of
that leadership. I am certainly prepared
to accept the amendment as well.
Mr. DOMENICI. I thank my good
friend from Utah.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from New Mexico.
The amendment was agreed to.

9993

ORDER FOR CONSIDERATION OF'
AND TIME-LIMITATION AGREEMENT ON S. 1019
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield so that I may propound a unanimous-consent request?
Mr. DOMENICI. I am pleased to yield.
Mr. ROBERT C. BYRD. I thank the
distinguished Senator. May I have the
attention of the distinguished acting
Republican leader.
Mr. President, I ask unanimous consent that when the Senate completes its
action on the pending bill today the Senate proceed to the consideration of Calendar Order No. 119, the Uganda measure; that there be a time limit on that
measure--and I have cleared this with
Mr. CHURCH, with Mr. JAVITS, Mr. HELMS,
and others-of 1 hour to be equally divided between Mr. CHURCH and Mr. JAVITS;
that there be a time limit on an amendment by Mr. HELMS of 30 minutes to be
equally divided; that the agreement be
in the usual form; that there be a time
limitation on any other amendments of
30 minutes to be equally divided; and a
time agreement of 20 minutes on any
debatable motion, appeal or point of
order, if that be placed before the Senate.
Mr. HELMS. Mr. President, reserving
the right to object, the rule of germaneness does not apply to my amendment?
The PRESIDING OFFICER. The Senator is correct.
Mr. HELMS. I have no objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Now, Mr.
President, if the distinguished Senator
will indulge me for another parliamentary inquiry, upon the disposition of the
present bill, the pending business today,
the Senate will turn to Calendar Order
No. 119 today, is that correct?
The PRESIDING OFFICER. That is
correct.
Mr. ROBERT C. BYRD. I thank all
Senators, and I thank especially the Senator from New Mexico.
COMPREHENSIVE ALCOHOL ABUSE
AND ALCOHOLISM PREVENTION,
TREATMENT, AND REHABILITATION ACT AMENDMENTS OF 1979
The Senate resumed the consideration
of the bill, S. 440.
Mr. DOMENICI. Mr. President, I ask
unanimous consent that the name of the
Senator from Montana <Mr. MELCHER)
be shown as an original cosponsor of the
amendment.
Mr. HATCH. Would you also show me?
Mr. DOMENICI. And the name of the
distinguished Senator from Utah <Mr.
HATCH).
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DOMENICI. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.
Mr. HELMS. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
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Mr. HELMS and Mr. HAYAKAWA addressed the Chair.
The PRESIDING OFFICER. The Chair
recognizes the Senator from North Carolina.
UP AMENDMENT NO. 128

(Purpose: To provide that the Federal Government shall not indirectly regulate public and private health insurance systems
in regard to the alcoholism and alcohol
abuse)

Mr. HELMS. Mr. President, I send an
unprinted amendment to the desk and
ask for its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
The Senator from North Carolina. (Mr.
proposes a.n unprinted amendment
numbered 128:
Beginning on page 37, line 12, delete all
through page 39, line 11.

HELMS)

Mr. HELMS. Mr. President, while we
have enough Senators on the floor, I ask
for the yeas and nays on the amendment.
The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
Mr. HELMS. Mr. President, I do not
think there is a Member of the Senate
who feels more strongly about the grave
dangers of alcohol abuse than does the
Senator from North Carolina; so we will
lay that aspect aside at the outset.
The point which I would address
with the submission of this amendment
is the fact that some Senators may not
be aware of the sweeping implications of
one section of this bill in particular. I
say that with no intended criticism whatsoever of the authors of the bill, and
certainly not the managers of it, both of
whom are dear friends of mine. But I
feel all Senators ought to take a look at
the implication of the bill as it now
stands.
As for alcohol abuse, I have witnessed,
as I am sure other Senators have, the destruction and injury caused by the increasing problem of alcoholism in the
United States. While I believe the goals
of alcohol abuse prevention and rehabilitation are sound and worthy, portions of
·s. 440 are needlessly ambiguous and
provide for an unwarranted extension of
Federal regulation in this health care
area.
Mr. President, S. 440 requires-and I
would emphasize that to Senators on the
floor and to those who may be listening
in their offices through the public address system-that in order to participate and be eligible for grants for programs intended to prevent alcoholism or
alcohol abuse, the States must, through
its insurance regulatory systems, take
steps to require the eventual coverage of
alcoholism and alcohol abuse under all~
all, Mr. President--comprehensive public and private health insurance systems
operating within the State. The States
must also provide that each public or
private health insurance plan provided
by the State or any political subdivision
to its own employees has set forth a plan
for coverage of alcoholism and alcohol
abuse.

One fallacy here is that alcoholism
and alcohol abuse are not equivalent
with other chronic health conditions.
Alcoholism is self-induced to some extent, in a way that most chronic health
conditions are not. Perhaps alcoholism
should be covered by comprehensive insurance plans. But S. 440 would provide
for the indirect regulation of the insurance industry by the Federal Government. That is the point of this amendment, Mr. President. I want Senators to
be aware of what they are supporting. If
they want the regulation of the insurance industry to be turned over to the
Federal Government, this is a good place
to begin. In fact, the entire section of
the bill addressed by this amendment
seems to be a clever way to entice States
to compel insurance companies to do
business in a way that pleases the Federal Government.
Mr. President, if that is what the Senate wants, that is what the Senate will
get by failing to support the Helms
amendment. But if the Senate feels that
we had better back off and take another
look at this thing again-and decide
whether we want to C·e ntralize further
power in Washington, D.C., then this
amendment must be adopted.
The PRESIDING OFFICER. The Senator from Michigan is recognized.
Mr. RIEGLE. Mr. President, I rise in
opposition to the amendment. Frankly,
I am surprised to see this amendment,
because we have not previously had a
chance to talk about this, nor has the
amendment been available for us to
think about or look at before today.
That problem can arise for many reasons because of the pressure of time, and
so forth. One of the things that I want
to say to my friend is that he will find
me as accommodating a subcommittee
chairman as there will be in the Senate.
On matters of this sort, if there is strong
interest, to the extent that there is any
lead time in which we can look at them
and discuss them, the Senator will find
me open to ideas, thoughts, and whathave-you. I happen to disagree with
what is before us, but that may not be
true the next time. But to the extent
possible, the Senator will find me accommodating.
Mr. HELMS. Mr. President, if the
Senator will yield, he is always accommodating. I enjoy working with the Senator from Michigan. As he knows, however, I am serving on the Ethics Committee, and that is consuming the equivalent qf an extra day's time for each day
of work, and frankly, I could not even
look at this legislation until this past
weekend. I apologize to the Senator from
Michigan for not being able to learn
until late last week that this was coming
up today. But better late than never, I
suppose.
Mr. RIEGLE. I am not intending to
criticize the Senator from North Carolina.
Mr. HELMS. I understand, and I
thank him.
Mr. RIEGLE. I sympathize, I might
say, with the Senator's service on the
Ethics Committee. That is a very difficult task, both in time and spirit.
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But I strongly disagree with the
amendment the Senator has put forward
here. Perhaps we have a difference of
opinion, or maybe a difference of interpretation.
Actually, the part of the bill to which
the Senator is referring does not require
the States to do anything. It carries no
State requirement with it whatsoever.
It provides small grants to States for
planning and startup costs in providing
for alcoholism treatment under insurance regulations. But it is totally voluntary, and there is neither front door nor
back door regulation. The bill does not
take anything away from States that
do nothing. In fact, they are still eligible
for existing grants and all other funds.
The reason the committee has taken
this step is that the committee is alarmed
at the increasing tendency to treat alcoholics in the most expensive setting
available-usually an inpatient hospital
setting-when equally and sometimes
more effective treatment methods are
available in less costly settings. Recent
studies indicate that patients in inpatient, outpatient, and intermediate care
settings all showed relatively uniform
rates of improvement. These findings
raise questions about the value of the
more expensive treatment setting. If
quality standards are maintained, the
less expensive treatment setting can
produce effective results. Thus, S. 440
provides that all public or private health
insurance plans developed in accordance
with this section shall include coverage
for inpatient or outpatient care at a
licensed hospital treatment facility,
licensed detoxification facility, licensed
halfway house or recovery home, licensed, certified, or States approved residential treatment facility.
I should say that the committee recognizes that such insurance incentive
grants to States, if mandated without
sufficient
increased
appropriations,
would, I think, seriously detract from
NIAAA's prevention and treatment efforts. This incentive grant is strictly voluntary. It is designed to give the States
involved an opportunity to take a look
and decide whether they want to move in
the direction of providing additional coverage in this fashion.
Bear in mind that the best estimates
are that the country is losing about $43
billion a year in terms of the economic
costs and the dollar damages done by
the abuse of alcohol. So to the extent
that we can find a way to bring treatment to people and bring it on a more
cost-effective basis, it seems to me that
this is a major step forward. I should
think that the Senator would want to
support that.
Mr. HELMS. If the Senator will yield,
how much does he contemplate that
this legislation will cost the taxpayers
for the insurance coverage the Senator
speaks about?
Mr. RIEGLE. It is done on a formula
basis. Because of the budget pressures,
we have had to cut down on the amount
of State grant money available. So the
total formula grant that is available in
the coming fiscal year for the entire
country is $65 million. The States that
want to apply for this would be eligible
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for an additional grant based on 10 per- to regulate the insurance industry. It as may be incurred by such State, political
cent of their allotted share of the for- does not try to invade that in any way, sub~ivisions thereof, medical facilities, or
shape, or form. It simply says that if public or private organizations involved in
mula grant.
Mr. HELMS. Is the Senator saying the State wants to deal with its insur- such demonstration or implementation.
(b ) No grant may be made under this secthat the figure on line 1, page 37, has ance industry to try to provide a broader
unless an application therefor has been
been reduced to $65 million from the coverage, if they have a desire to want tion
submitted to, and Blpproved by, the Secreto move in that direction, they will be tary.
$120 million?
Mr. RIEGLE. Let me inquire again. provided an incentive grant to faciliMr. HELMS. There we go. Look at the
Which line was the Senator referring tate their moving in that direction.
Twenty States have now done this. My power given to the Secretary.
to?
Mr. RIEGLE. Again, standard lanMr. HELMS. Line 1, page 37, I will hope is, frankly, that in the end 50
say to the Senator.
States will see the merit of doing this. guage.
Mr. HELMS. If the Senator will yield
We are talking about something that
Mr. RIEGLE. The $65 million is the
authorization for formula grants. They I think we both want to accomplish. let me tell him the depth of my con~
would be eligible for an additional 10 That is, how do we take somebody suf- cern.
Some years ago, we had a great debate
percent if they want to move in the di- fering from an alcohol-related problem
rection of this expanded coverage we and try to get them into some kind of around this country about Federal aid
have talked about here. So that would a treatment program which will help to education. I was then a private citizen,
but I expressed grave concern about the
come out of the $120 million authorized them recover. That is the intent here.
for project grants.
Different States are in different posi- proposal. I feared at the time that there
Mr. HELMS. Perhaps the Senator from tions in terms of how far along they are would come a day when the University
of North Carolina, for example, would
North Carolina is seeing some worth- in providing that kind of coverage.
What is happening in many States is find itself under the thumb of the Secwhile history being made on this measure. This is comforting to me. But is my that about the only kind of coverage that retary of Health, Education, and Welfriend from Michigan saying that none is provided is the full hospital care, which fare. I raised that question publicly, and
of this $120 million total, or the $65 is the top of the line, very expensive, and I was subjected to hoots and jeers by
those who wanted that "free money from
million st:ecifically to which he referred, I think too expensive in many cases.
In many instances we can handle cases Washington." They said, "Good gracious
would be with strings attached to the
States? Is that what he is saying?
of alcohol abuse in a different kind of alive, what is JESSE HELMS talking about?
Mr. RIEGLE. A portion of that is vol- facility at less cost. The State would have Of course, there will never by any Federal
untary. In other words, we are talking to work that out with the insurance in- control of the University of North Carolina."
about the part that relates to the Sen- dustry in their own State.
Well, just ask the University of North
tor's amendment. That is the incenMr. HELMS. Now we are getting sometive grant to allow a State to take a where. Is the Senator saying to me that if Carolina today about that great instilook at the question of broadening the at some time down the road some Federal tuition's travail with a gentleman named
insurance coverage. That is a voluntary bureaucrat steps in and says to the State Joe Califano.
This is what I am trying to avoid, I
move for them. If they choose to move of Michigan or to the State of North
in that direction, they would have an Carolina, "We do not like the way you say to the Senator, by trying to get it
amount available to them, this 10-per- are doing this," then all the State of on- the record and get it straight. The
cent factor that I speak about.
North Carolina or the State of Michigan Senator failed to read, beginning on line
Mr. HELMS. Is the State Insurance has to do is to say, "Look, in the legisla- 3, page 38:
Commissioner of Michigan going to be tive history created on Monday, May 7,
No grant may be made under this secpreempted through this act in setting 1979, by Senator HELMS and Senator tion unless an application therefor has been
submitted
to and approved by the Secrerules and regulations?
RIEGLE, and you will see that the Federal
Mr. RIEGLE. In the case of a State, Government has no right whatsoever to tary.
for example, that does not provide this dictate to the States?" Is that what the
There we go. That is precisely how
kind of coverage today, it is left to the Senator is saying to me? If so, we are Federal Control of education began
discretion of that State as to whether making some headway with this dis- some years ago.
or not they wanted to come forward and cussion.
Mr. RIEGLE. Let me say to my friend
seek that additional money with the
Mr. RIEGLE. Let us read the bill. Let that I was about halfway through that.
idea in mind of examining to see if they us read the language.
We go right on from that point, I think,
wanted to go ahead and broaden their
Mr. HELMS. If the Senator could an- to address specifically the concern the
coverage.
raises. It says in the line that
Mr. HELMS. I understand, but will swer yes or no, the legislative history Senator
follows next, page 38:
the States have to come with hats in will be clear.
The Seoretary may not approve an appliMr. RIEGLE. But I think that gets to
hand saying, "Mr. Federal Government,
of a State unless he determines the
do we have to do this your way or can this issue. We may or may not have a cation
disagreement in terms of the effect of following.
we do it our way?"
Mr. HELMS. The Senator left out the
Mr. RIEGLE. They are absolutely free the legislative language. If there is a
to not take part in any way, shape, or disagreement, we ought to have a chance sentence:
to discuss that and presumably vote on it.
form.
Such application shall be in such form,
Mr. HELMS. That is not the point. I Let us take the language as it is written. submitted in such mam.ner, and contain
am not arguing with the Senator. I am This is an incentive grant program. It such information as the Secreta.>ry shan by
merely trying to get it straight in my starts on page 37 of the bill. Let us go regul,a tlon prescribe.
mind. The purpose of my amendment is right through it and see if the Senator
Now, we shall pick up the sentence.
to prevent Federal control of the insur- has a problem with it. It starts with secMr. RIEGLE. It was not my intention
ance industry. The regulation of the tion 312 reading as follows:
SEc. 312. (a) To assist States which are to leave that out.
insurance industry now resides with the
Mr. HELMS. I know that, I say to my
States. That is the reason I think this taking steps through their insurance regulatory systems to cover alcoholism and alcohol friend.
entire section ought to be eliminated. abuse,
the Secretary, acting through the InMr. RIEGLE. I think I had started
Let us take a closer look at it.
stitute, may, during the period beginning
Mr. RIEGLE. I would say to the Sena- October 1, 1979, and ending September 30, that sentence when the Senator spoke
tor that the States today maintain their 1982, make grants to such States for demon- earlier, but b:v all means, I want that in
own authority, as the Senator knows, to str,ation and implementation of programs de- here. I want the full text in here.
Going on:
regulate insurance within their States.
signed to achieve such coverage. A - grant
Mr. HELMS. Right. But this bill, as under this section to any State may be made
The Secretary may not approve an apit now stands, would begin to change for such planning and start-up costs (as de- plication of a State unless he determines the
termined in accordance with regulations pro- followingthat. This is my concern.
Mr. RIEGLE. This does not touch that mulgated by the Secretary)And we lay out here the tests that an
in any way, shape, or form. This pro- Which is standard legislative language, application must meet in order to be elivides no Federal instruction as to how I would saygible for approval. They are as follows:
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(1) The State, through its insurance regulatory system, ·is committed to eventual
coverage of alcoholism and alcohol abuse
under all comprehensive public and private
health insurance systems operating within
the State.
(2) Each public or private health insurance plan provided by the State or any political subdivision thereof to its own employees has set forth a plan for coverage of
alcoholism and alcohol abuse.
(3) The State proposes to conduct a
demonstration project or to implement a
requirement through its insurance regulatory
process that wm constitute significant progress toward its goal of ooverage of alcoholism and alcohol abuse.

Then, continuing down under point
(C):

(c) All public or private health insurance
plans developed in accordance with this
section shall include coverage for inpatient
or outpatient care at a licensed hospital
treatment fac111ty, licensed detoxification fac111ty, licensed halfway house or recovery
home, or licensed, certified or State approved
residential treatment fac111ty.

Let me emphasize again, this is the
test that we lay out. In other words, this,
as I see it in terms of making clear the
legislative intent, means that if a State
meets these tests that are spelled out
here, not by the Secretary but by us,
they become eligible for this money that
is set aside for this purpose. But they
are completely free to decide whether or
not they want to come forward and seek
those moneys. In other words, these incentive grants are there strictly as incentives. Twenty States have elected to
move on their own. I cannot tell from
memory what the 20 are; they are spread
around the country. This is simply to
hold out an incentive for the remaining
30 to examine this, because we think it is
important that we get more people into
alcohol treatment programs. If the
State thinks this makes sense and they
want to proceed in terms of the basic
requirements spelled out here in terms
of this kind of demonstrative intent,
there is seed money there to help them
carry this off. It is as simple as that.
I think it is very straightforward . It
is the way we do many other things. But
I do not need in here anything extra.
There is no hidden agenda, and I want
to make it clear that I do not mean for
there to be, nor would I want there to
be, nor would I tolerate any hidden
agenda other than the things clearly set
forth here.
Mr. HELMS. I thank the Senator. I
think he knows how uncomfortable it
is for me to differ with him, because he
is motivated by the highest of concerns
which I share. But I do not want t~
stand by silently while the Senate
throws the baby out with the bath water.
I am concerned that this is too broad.
It has too great a potential for the intrusion by the Federal Government into
another area of responsibility of the
States. If we could strike some of the
language of this section, I think we can
agree.
Mr. RIEGLE. Will the Senator yield
for a question?
Mr. HELMS. Yes.
Mr. RIEGLE. Is his concern, somehow or other, that this is somehow going to put his State in a straitjacket?

Because his State and all other States
are absolutely free to bypass this in its
entirety if they feel that it is at all
constraining in a way that is counter
to their interests.
Mr. HELMS. The problem is that all
States, including mine and the Senator's, sincerely want to do something
about the alcohol abuse problem. This
Federal money is a great enticement,
as was the Federal aid to education in
previous years, to which I just alluded. I
believed then and I believe now that if
a little more work had been done to
restrain the Secretary of Health, Education, and Welfare and the courts, a
great many universities today would be
a lot more free to spend their time improving the quality of education on their
campuses instead of coping with the
ordeal of Federal controls and Federal
redtape and all of the attendant additional costs involved in satisfying the
whims and caprices of Federal bureaucrats and Federal judges.
I am just afraid, I say to the Senator,
that despite the good intent of this legislation and, indeed, the good intent of
this section of the bill, we are going to
wake up somewhere down the line and
realize too late that we have created
another one of those Federal monsters. I
think we have enough centralization of
power in Washington, D.C.
Surely there must be some sort of
formula whereby funds can be made
available for this program without turning over more power to the office of the
Secretary of Health, Education and Welfare.
Mr. RIEGLE. Will the Senator yield
at that point
Mr. HELMS. Yes.
Mr. RIEGLE. We may just have a difference of opinion on this in the way
we read the language. I view this as the
essence of decentralization. What we are
trying to do here is accommodate the
fact that 50 different States may see this
situation differently, may want to devise
for themselves, within their own State
insurance system, a response to this that
fits their own requirements.
Let me just point out to the Senator
the economic effect if we do not do this.
I know the Senator is greatly concerned
about inflation, as I am. He is concerned
about rising Federal expenditures, as I
am. We have just gone through the
budget process.
As a new member of that committee,
I can tell him that the effort we made
in trying to scale down expenditures in
virtually every budget category and
shoot for a balanced budget in 1981 was
very difficult.
This is a cost-saving prevision that we
have put in here. What happens is that.
9 times out of 10, if the private insurance
plans do not provide for treatment for
this particular disease, the disease of
alcoholism, we often will find that the
costs work their way back to the Federal
Government in one form or another and
we shall end up picking up the tab, in
an expanded dollar size, in other forms
by a failure to see that the treatment
takes place. When States haveR chance
to sit down and talk this out with their
insurance peoole, what they are finding
in an increasing number of cases is that
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they would just as soon work out a situation where they provide coverage because, actually, in the long run, it is
even cheaper to the insurance companies
to get people who need treatment into
facilities where they can defeat this
disease of alcohol abuse and alcoholism.
Mr. HELMS. I have no argument with
the Senator about his intent.
Mr. RIEGLE. Yes; I doubt the Senator
does. But that is exactly the point.
When we crafted this bill it was put
together by the majority and the minority. We tried to design it to get the cost
down at the same time the treatment is
up, so we get more people rehabilitated.
If we adopt the Senator's amendment,
we will end up spending more Federal
dollars in the end, in my judgment, than
if we go ahead and stick with the committee language.
As I say, I see no interference with
State's rights here. We have gone, I
think, the extra mile, designing this
thing in a way that leaves the option for
the State to work it out with their insurance system. If the State is the least bit
sensitive, they do not have to participate
at all on this particular item.
Mr. HELMS. The reality is such that
all States want to participate.
Mr. President, I am going to ask the
Senator to indulge me in a brief quorum
call so we can chat about this informally.
There may be some accommodation we
can reach.
Mr. President, I suggest the absence of
a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. HELMS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr.
BOREN). Without objection, it is so
ordered.
Mr. HELMS. I thank the Chair.
Mr. President, I ask unanimous consent that the yeas and nays on my
amendment be vitiated.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HELMS. Mr. President, I withdraw
the pending amendment.
The PRESIDING OFFICER. The
amendment is withdrawn.
UP AMENDMENT NO. 129

Mr. HELMS. Mr. President, I now send
an amendment to the desk.
On page 38, the amendment strikes out
all after line 8, through and including
line 18. So that line 8 will read as follows: "Not approve an application of a
State unless he determines that" inserting the word "that"-"the State proposes to conduct a demonstration," and
so forth, as stated on line 19.
This means that we are striking paragraphs 1 and 2 in that portion of the
section. I now send it to the desk.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
The Senator from North Carolina (Mr.
proposes ran unprinted amendment
numbered 129:
HELMs)

On page 38.line 9, insert the following:
beginning with the word "the" strike all
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The PRESIDING OFFICER. The
through the word "The" on line 19, and
question is on agreeing to the amendinsert in lieu thereof "that the".
Mr. RIEGLE. Mr. President, we have ment.
The amendment was agreed to.
worked out this language, and it is agreeMr. HELMS. Mr. President, I move to
able to me and to Senator HATCH. I proreconsider the vote by which the amendpose that we accept the language.
Mr. HELMS. Mr. President, I thank the ment was agreed to.
Mr. RIEGLE. I move to lay that moSenator from Michigan <Mr. RIEGLE)
and the Senator from Utah <Mr. HATcH) tion on the table.
The motion to lay on the table was
for being so patient with the Senator
agreed to.
from North Carolina.
Mr. HELMS. Mr. President, again I
This section as amended is now satisfactory, and I thank them for their cour- thank the Senator from Michigan and
the Senator from Utah for their patience
tesy in this connection.
The PRESIDING OFFICER. The ques- and cooperation. I think we have improved the bill.
tion is on agreeing to the amendment.
Mr. RIEGLE. As I said to the Senator
The amendment was agreed to.
Mr. HELMS. Mr. President, I move to earlier, we are not hard to work with.
reconsider the vote by which the amend- We are open on these things, and we
want to put out good legislation.
ment was agreed to.
Mr. President, I think we are at the
Mr. RIEGLE. I move to lay that moend of the line in this matter. I know of
tion on the table.
The motion to lay on the table was no other amendments.
Before yielding back the remainder of
agreed to.
Mr. RIEGLE. Mr. President, on the my time, I thank the Senator for his
next amendment of the Senator, we also efforts. I thank the staff, Craig Polhemus,
have proposed a change. Perhaps we can Nancy Olson, Ruth Kane for their work
t a ke a quick look at it and resolve that in helping this together. I thank the
minority staff also for their cooperation
item as well.
and help.
I suggest the absence of a quorum.
I believe we have a good bill here. It
The PRESIDING OFFICER. The clerk
represents a genuine blend of interests
will call the roll.
The second assistant legislative clerk and thoughts, as legislation should. I am
proceeded to call the roll.
pleased to be able to have it put to a
Mr. HELMS. Mr. President. I ask voice vote after the Senator from Utah
unanimous consent that the order for has a chance to make some comments.
the quorum call be rescinded.
Mr. HATCH. Mr. President, I compliThe PRESIDING OFFICER. Without ment the distinguished chairman of the
objection, it is so ordered.
subcommittee for the excellent work he
has done. I think this bill is a great deal
UP AMENDMENT NO. 130
Mr. HELMS. Mr. President, I am go- of improvement over what we have on
ing to send to the desk an unprinted the books today. I am delighted with the
amendment which is a bit untidy be- amendments of the distinguished Senacause we have been working on it. How- tor from North Carolina. The amendever, I will read it for the record as ment of the distinguished Senator from
intended, and then I will send it to the South Carolina will put a warning label
desk, so that it will be before the Sen- on alcoholic beverages with alcoholic
content in excess of 24 percent. I believe
ate formally.
On page 39, line 23, it will read: "care, this is a great improvement in our sorehabilitation, or other service-related ciety, and it is a classic compromise that
facility which receives Federal Govern- should be acceptable.
Again, I compliment the distinguished
ment financial support for that service."
It will strike the remainder of that chairman of the subcommittee for the
effort, the diligence, and the goodsentence on page 39 and page 40.
I send the amendment to the desk and natured way he has handled this bill
from beginning to end.
ask that it be stated.
I urge that the Senate pass the bill.
The PRESIDING OFFICER. The
Mr. RIEGLE. Mr. President, I urge
amendment will be stated.
the passage of the bill. I know of no reThe legislative clerk read as follows:
The Senator from North Carolina. (Mr. quest for a rollcall vote.
The PRESIDING OFFICER. The quesHELMS) proposes a.n unprinted amendment
numbered 130.
tion is on agreeing to the committee
in the nature of a substiMr. HELMS. Mr. President, I ask amendment
as amended.
unanimous consent that reading of the tute,
Mr. HATCH. Mr. President, I suggest
amendment be dispensed with.
absence of a quorum.
The PRESIDING OFFICER. Without the
The PRESIDING OFFICER. The clerk
objection, it is so ordered.
will call the roll.
The amendment is as follows:
The second assistant legislative clerk
On page 39, line 24, beginning with the proceeded to call the roll.
word "support", strike all through line 2 on
Mr. RIEGLE. Mr. President, I ask
page 40, and Insert in lieu thereof: "federal
government financial support for that unanimous consent that the order for
the quorum call be rescinded.
service."
The PRESIDING OFFICER. Without
Mr. RIEGLE. Mr. President, Senator objection, it is so ordered.
HATCH and I have worked this out with
Mr. JAVITS. Mr. President, I support
Senator HELMS, and we are in agreement the bill and believe that the manager and
on this language. Therefore, I suggest the comanager of the bill are entitled to
that we accept this language.
our thanks and appreciation for the fine
Mr. HELMS. I thank the Senator.
CXXV--629-Part 8

work done on it.
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<The following occurred earlier:)
Mr. HELMS. Mr. President, without
losing my right to the floor, I ask unanimous consent that I may yield to my
good friend the Senator from California
<Mr. HAYAKAWA) for a unanimous-consent request.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HAYAKAWA. I thank the distinguished Senator from North Carolina.
Mr. President, the Senator from California recently received a letter from a
constituent who believes that alcoholic
beverages should have warning labels. I
ask unanimous consent that my response to this letter be printed in the
RECORD at an appropriate place in the
debate on the amendment introduced
by the distinguished Senator from South
Carolina (Mr. THURMOND ) on warning
labels on alcoholic beverages.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
Dear Sir; thank you for your letter of July
16 regarding your sup~>Ort for warning labels
on con ta.iners of alcoholic beverages.
I a.m afraid I must disagree wit h you on
this issue. First, I do not believe that warning labels will deter anyone from drinking.
Furthermore, in your zeal against drinking, you seem to forget that wine and other
alcoholic beverages have profound ritualistic
and social meanings-and that alcoholism,
however deplorable that ailment may be, results not from the us of alcohol, but from its
abuse. Our Lord at the wedding feast at
Ca.na. changed water into wine; there is no
record of His having issued any warnings
against its abuse on that occasion. If Jesus
found such warnings unnecessary, that's
good enough for me .
Again, thank you for writing.
Sincerely,
S . I.

HAYAKAWA.

<Conclusion of earlier proceedings.)
• Mr. WALLOP. Mr. President, last year,
Wyoming submitted a combined alcohol,
drug abuse, and mental health plan to
the Alcohol, Drug Abuse and Mental
Health Administration. The State
followed guidelines promulgated by
ADAMHA. This provide enormously efficient in a rural State such as Wyoming;
it obviated the need for massive duplication of effort in preparing and submitting separate plans for alcohol, drug
abuse and mental health. If section 11
(a) (2) of S. 440 and section 6{5) of S. 525
become law, will Wyoming and other
States which desire to, be able to submit
a combined plan as it did in fiscal year
1979?
Mr. RIEGLE. Yes, Senator WALLOP.
The purpose of these sections is to coordinate drug and alcohol programs and
to avoid, wherever practicable, duplication of efforts. This legislation would
encourage States that desire to submit
combined plans to do so if this will better
coordinate activities in the State and
avoid costly and time-consuming duplication of effort.
Mr. WALLOP. That is the way I read
these bills. I am glad to see your committee recognized the need in some States
such as my own to coordinate functions
to assure the best delivery of services for
the prevention, treatment and rehabili-
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tation in the areas of drug and alcohol
abuse. •

p
·d t I
CRANSTON. Mr.
resi .en,
would like to express my ad~i~atw!l for
the leadership that tl:le diStmgwshed
Senator from Michigan <Mr. RIEGLE) has
provided in the development and c~nSideration of s. 544, the comprehensive
r
p
Alcohol Abuse and Alcoho Ism revention, Treatment, and Rehabilitation Act
Amendments of 1979 ·
The legislation we have passed today
will form the basis for a continuing program to prevent and treat alcoholism..
Mr. President, I want to draw special
attention to two provisions in S. 440 ·
the proposed Comprehensiv~ Alcohol
Abuse and Alcoholism PreventiOn, Treatment and Rehabilitation Act Amendment~ of 1979, as reported from
committee.
Mr.

DOMESTIC VIOLENCE AND ALCOHOL ABUSE

The first provision is section 13 <a>
(6) of the committee bill which, as reported from committee, would authorize
the Secretary to make grants or enter
into contracts with certain public and
private entities to provide emergency
assistance to individuals-including
spouses and dependents-who requi~e
shelter to prevent accidents of domes~I ~
violence related to alcohol or reqmre
shelter as a result of alcohol-related
domestic violence.
Mr. President, the Subcommittee on
Child and Human Development, which
I am privileged to chair, of the Committee on Labor and Human Resources
held 2 days of hearings during 1978 with
respect to domestic violence.
Testimony presented at those hearings revealed the special relationship
between domestic violence and alcohol
abUSe. StatistiCS gathered by VariOUS
projects dealing with domestic violence
reveal a significant correlation between
alcohol and domestic violence. For example, the domestic project in Ann Arbor, Mich., found that 58.9 percent of
the spouse abusers also abused alcohol.
This project also reported that 66.7 percent of the assaults involved the use of
alcohol.
Dr. Gerald Klerman, Administrator of
the Alcohol, Drug Abuse, and Mental
Health Administration, testified that
one study reported that 52 percent of
violent husbands have histories of problem drinking or alcoholism. There are
indications that intoxication is a precipitating factor in many cases of child
abuse. The largest American study on
the subject reported that 38 percent of
child abusing parents had histories of
drinking problems. Other studies have
shown that up to 63 percent of child
abuse cases are alcohol-related.
Dr. Klerman also testified that evidence suggests that alcohol treatment
programs can be an important factor in
diminishing the frequency of violence in
the family unit. For example, Dr. Klerman testified, 35 percent of the persons
entering alcoholism treatment programs,
funded by the National Institute on AIcoho! Abuse and Alcoholism (NIAAA),
reported fighting and auarreling with
others as a measure of their behavioral
impairment; 6 months later, there was
a reduction of 39 percent in those in the
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tion Act of 1979, which will also be considered today on the floor.
Mr. President, I worked with the distinguished Senator from Michigan <Mr.
RIEGLE) in the development of these provisions, and the VA has no objection to
them.
The language of these provisions follows patterns of previous laws where general policies of nondiscrimination against
alcoholics and alcohol and drug abusers
were made applicable to the VA except
where the Administrator determined
that it was not consistent with VA statutory responsibilities.
Thus, the provisions in the reported
bills are comparable-in all respects, including preserving fully the Administrator's statutory title 38 discretion-to
provisions included in Public Law 93282, the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment,
and Rehabilitation Act Amendments of
1974, with respect to prohibitions against
discrimination in admissions to VA facilities of alcohol abusers and alcoholics
as well as provisions in that 1974 act
specifying that records relating to alcoholism or alcohol abuse education and
rehabilitation, among other activities,
must be kept confidential and disclosed
only under limited circumstances and
generally only with prior consent of the
individual.
Comparable provisions were also included in Public Law 94-237, an act
amending the Drug Abuse Office and
Treatment Act of 1972, again with respect to the prohibition of discrimination in admission of drug abusers to hospitals and medical records confidentiality.
Mr. President, the provisions of these
laws were all incorporated in sections
NONDISCRIMINATION IN VETERANS'
4132, 4133, and 4134 of title 38, United
ADMINISTRATION. FACILITIES
States Code, by section lll<a) <1) of the
Mr. President, the second provision I Veterans' Omnibus Health Care Act of
would like to discuss is at section 15 of 1976-Public Law 94-581. Also, section
the committee bill, which would add a lll(c) of Public Law 94-581 listed the
new section 322 to the Comprehensive eight provisions of the drug and alcohol
Alcohol Abuse and Alcoholism Preven- laws pertaining to the VA and provided
tion, Treatment, and Rehabilitation Act that each was superseded. If the proviof 1970, as amended, in order to prohibit sions added by S. 544 and S. 525 are endiscrimination, solely because of alcohol acted, it is my intention to incorporate
abuse and alcoholism, by any social serv- into title 38-and supersede by title 38
ice, mental health, intermediate care, provisions-those parts that are directly
rehabilitation, or other service-related related to the Veterans' Administration,
facilities supported wholly or in part by as was done in the 1976 Omnibus Act
Federal funds.
with the respect to the provisions preThis new section would require the viously enacted as part of the drug and
secretary of Health, Education, and Wel- alcohol laws.
fare to issue regulations implementing
Mr. RIEGLE. Mr. President, I again
this prohibition, except in the case of move the passage of the bill.
facilities operated by the Veterans' AdThe PRESIDING OFFICER. The quesministration.
tion is on agreeing to the committee
In the latter instances, it would direct amendment, as amended, in the nature
the Administrator of Veterans' Affairs, of a substitute.
to the extent consistent with his respon<Putting the question.>
sibilities under title 38 of the United
The committee
amendment,
as
States Code, to prescribe regulations amended, was agreed to.
making the HEW regulations applicable
Mr. HATCH. Mr. President, I move to
to VA facilities.
reconsider the vote by which the amendThe committee bill calls for consulta- ment was agreed to.
Mr. RIEGLE. I move to lay that motion and coordination between the Administrator and the Secretary in the de- tion on the table.
The motion to lay on the table was
velopment and implementation of these
agreed to.
regulations.
The bill was ordered to be engrossed
The same type of provision is included
in S. 525, the proposed Drug Abuse for a third reading and was read the
Prevention, Treatment, and Rehabilita- third time.

treatment programs who were reporting
this behavior.
Betty stephens, chairperson of the
California Commission on Status of
Women, described the following findings
of the abused women's aid in crisis random sample from hundreds of cases of
women who had called the organization
for assistance and information:
The sampling indicated a high incidence of alcoholism associated with
domestic violence.
Ninety percent of the men involved in
relationships exceeding 7 years duration
b
were reported to have alcoho1ic pro 1
~"out 85 percent of the violent husbands had either an alcoholic andjor
drug problems. These men were inclined
to beat their wives at a higher frequency,
either when under the influence of drugs
(including alcohol) or when sober; and
their ViOlence WaS USUally Characterized
by physical assault with or without a
weapon, usually leading to serious injuries, and including sexual assault.
More than 80 percent of the men who
drank occasionally were inclined to beat
their wives only when under the infiuence of alcohol.
n relationships of less than 3% years
duration, a very high percentage of concurrent alcohol and hard drug use was
reported, usually leading to constant
violence.
Mr. President, the authority provided
at section 13(a) (6) should provide another possible avenue of support for
projects providing assistance to victims
of domestic violence. I want to highlight
this provision as another indication of
the interest of my colleague from Michigan <Mr. RIEGLE), and myself in resolving the problem of domestic violence.

I!
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The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?
(Putting the question.)
Mr. HAYAKAWA. Mr. President, I ask
unanimous consent that my "nay" vote
be recorded as such.
The PRESIDING OFFICER. Without
objection, it is so ordered.
So the bill <S. 440), as amended, was
passed, as follows:
s. 440
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,
SECTION 1. (a) This Act may be cited as

the "Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act Amendments of 1979".
(b) Whenever in this Act a.n amendment
or repeal is expressed in terxns of a.n amendment to, or repeal of, a. section or other provision, the reference shall be considered to be
made to a section or other provision of the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970.
SEc. 2. (a.) Section 2(a.) (2) is amended to
read as follows: "(2) some ten million, or
7 percent, of the adults in the United States
are alcoholics or problem drinkers;".
(b) Section 2 (a.) ( 3) is amended to read as
follows: "(3) alcoholism and other alcohol
related problems cost the United States
nearly $43,000,000,000 annually in lost production, medical and public assistance expenditures, police and court costs, and motor
vehicle and other accidents;".
SEc. 3. (a.) Section 2(a) is further
amended(1) by striking out "and" a.t the end of
paragraph ( 6) ;
(2) by redesignating paragraph (7) as
paragraph (8) and amending it to read a.s
follows:
"(8) alcoholism is a.n illness requiring
treatment and rehabilitation through the
assistance of a. broad range of community
health and social services and with the cooperation of law enforcement agencies, employers, employee associations, and associations of concerned individuals."; and
( 3) by inserting after paragraph ( 6) the
following paragraph:
"(7) alcohol abuse and alcoholism, together with abuse of other legal and illegal
drugs, present a. need for prevention and informational programs designed to reach the
general population and members of particularly vulnerable groups such as youth and
families of alcohol abusers and alcoholics;
and".
(b) Section 2 (b) is a.mended(1) by striking out "and" at the end of
the paragraph (2);
(2) by redesignating paragraph (3) as
paragraph (5); and
(3) by inserting after paragraph (2) the
following new paragraphs:
" ( 3) the development and encouragement
of prevention programs designed to combat
the spread of alcoholism, alcohol abuse, and
abuse of other legal and illegal drugs;
"(4) the development and encouragement
of effective occupational prevention and
treatment programs within government and
in cooperation with the private sector; and".
SEc. 4. (a) Section 101(c) is amended by
adding a. t the end thereof the following new
new sentence: "The Director, if authorized
by the National Advisory Council on Alcohol
Abuse and Alcoholism, may obtain (in accordance with section 3109 of title 5 of the
United States Code, but without regard to
the limitation in such section on the number of days or the period of such service)
the services of not more than 100 experts
or consultants who have scientific or professional qualifications.".

(b) Section 101 is further amended by
adding a.t the end thereof the following new
subsection:
"(d) (1) The Director shall designate an
Associate Director for Underserved Populations to develop and coordinate prevention,
treatment, research, and administrative
policies and programs to assure increased
focus on minority and other underserved
populations.
"(2) The Associate Director for Underserved Populations shall assist the Director in assuring that the Institute"(A) support programs with regard to
the delivery of alcohol abuse and alcoholism services to minority and other underserved populations, including demonstration
projects;
"(B) develop a plan to increase the representation of minority and other underserved populations in alcohol abuse and
alcoholism service delivery and manpower
programs with an emphasis on developing
bilingual and bicultural programs;
"(C) support programs of basic and applied social and behavioral research on alcoholism and alcohol abuse among minorities and other underserved populations;
"(D) study the effects of racial and sexual
discrimination on institutions and individuals, including majority institutions and
individuals;
"(E) develop systems to assist minority
and other underserved populations in
adapting to, and coping with, the effects of
racial and sexual discrimination;
"(F) support and develop research, demonstration, and training programs aimed at
eliminating institutional racial and sexual
discrimination; and
" (G) provide for increased emphasis on
the concerns of minority and other underserved populations in training programs,
service delivery programs, and research
endeavors.
" ( 3) The Secretary shall include in the
annual report to Congress required under
section 102 a description of the Institute's
activities in carrying out the provisions of
this subsection.
"(4) Nothing contained in this subsection shall be construed to prevent or impair the administration or enforcement of
any other provision of Federal law, nor shall
the Associate Director for Underserved Populations be deemed to have exclusive jurisdiction over the Institute's responsibil1ty
to develop effective policies and programs
for minority and other underserved populations.".
SEc. 5. Section 102 as amended(1) by inserting "and" after the semicolon
at the end of paragraph ( 3) ;
(2) by striking"; and" after paragraph (4)
and substituting a period; and
(3) by striking paragraph (5) and all that
matter following such paragraph.
SEc. 6. (a) The heading of section 103 is
amended to read as follows:
"INTERDEPARTMENTAL COMMITTEE
(b) Section 103(a) is amended to read a.s
follows:
"(a) The President shall establish an Interdepartmental Committee on Federal Activities on Alcohol Abuse and Alcoholism
(hereinafter in this section referred to as the
'Committee') The Committee shall (1) evaluate directly or by contract the adequacy and
technical soundness of all Federal programs
and activities which relate to alcoholism and
alcohol abuse and provide for the communication and exchange of information necessary
to increase and maintain the coordination
and effectiveness of such programs and activities, and (2) seek to coordinate efforts
undertaken to deal with alcohol abuse and
alcoholism in carrying out Federal health,
welfare, rehabilitation, highway safety, law
enforcement, and economic opportunity
laws."

9999

(c) Section 103(b) is amended to read
as follows:
" (b) The Secretary, acting through the
Director of the National Institute on Alcohol
Abuse and Alcoholism (hereinafter referred
to as the 'Director'), shall serve as Chairman of the Committee, the membership of
which shall include (1) representation with
policy level authority and appropriate scientific, medical, or technical expertise from the
Department of Transportation, the Department of Justice, the Department of Defense,
the Department of the Treasury, the Department of Labor, the Department of Housing
and Urban Development, the Veterans' Administration, and such other Federal departments, agencies, and offices as the President
determines administer programs directly affecting alcoholism and alcohol abuse, and
(2) five individuals from the general public
appointed by the President from individuals
who by virtue of their training or experience
are particularly qualified to participate in the
performance of the Committee's functions.
The Executive Director of the Domestic Council shall serve as a.n ex officio member. The
Committee shall meet a.t the call of the
Chairman, but not less than four times a
year."
(d) Section 103(e) is amended by striking
out "Secretary" and substituting "President,
acting through the Secretary or otherwise,".
(e) Section 103 is further amended by adding at the end thereof the following new
subsection:
"(f) The President shall submit to the
Congress every two years, at the end of said
calendar year, beginning with the first submission no later than the end of calendar
year 1980, a report on the extent to which
Federal programs and departments are concerned and dealing effectively with the
problems of alcohol abuse and alcoholism.
Such report shall be prepared by the Committee and under the general supervision of
the Chairman.".
(f) The Interagency Committee on Federal
Activities for Alcohol Abuse and Alcoholism
1s hereby dissolved.
SEc. 7. Such Act is amended by inserting
following after section 103 the following new
f;ection:
''INTRADEPARTMENTAL COMMITTEE
"SEc. 104. The Secretary shall establish an
Intradepartmental Committee for Departmental Activities on Alcohol Abuse and
Alcoholism (hereinafter in this section referred to as the 'Intradepartmental Committee'). The Intradepartmental Committee
shall (1) evaluate, directly or by contract,
the adequacy and technical soundness of all
departmental policies, programs, and activities which relate to alcoholism and alcohol abuse and provide for the coordination
and exchange of information necessary to
increase and maintain the coordination and
effectiveness of such policies, programs, and
activities, and (2) seek to coordinate efforts
undertaken to deal with alcoholism and alcohol abuse in carrying out the provisions of
law administered by the Department. The
Director, acting on behalf of the Secretary,
shall serve as Chairman of the Intradepartmental Committee, the membership of
which shall include representation with
policy level authority and appropriate scientific medical, and technical expertise from
the Office for Civil Rights, Office of the General Counsel, Office of Assistant Secretary
for Management and Budget, Office of Assistant Secretary for Personnel Administration,
Office o! Assistant Secretary for Planning and
Evaluation, Office of Human Development,
Office of Education, Health Care Financing
Administration, Social Security Administration, Public Health Service and its appropriate component agencies, and such other
offices as the Secretary determines administer
responsibilities directly affecting the Department's response to alcoholism and alcohol
abuse problems. The Intradepartmental Com-
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mittee shall meet at the· call of the Chairman, but nG>t less often than four times a
year. The Secretary, acting through the Director or otherwise, shall make available to the
Intradepartmental Committee such staff, information , and other assistance as it may require to carry out its activities effectively.
"CENTER FOR AMERICAN INDIAN-ALASKAN NATIVE
FOR ALCOHOLISM AND ALCOHOL ABUSE
"SEc. 105. (a) The Secretary shall establish
in the National Institute on Alcohol Abuse
and Alcoholism of the Alcohol, Drug Abuse
and Mental Health Administration a Center
for American Indian-Alaskan Nat ive concerns (hereinafter referred to as the 'Center' ).
" (b ) (1) The Secretary, acting through the
Center shall study the problems of American
Indians, Alaskan Natives, Hawaiian Natives
and Native American Pacific Islanders concerning alcoholism and alcohol abuse. Such
study shall address such issues as-" (A) the prevalence of alcoholism and alcohol abuse among American IndiansAlaskan Natives specific to each federally
recognized tribe including urban American
Indians-Alaskan Natives;
"(B) a comparison of the prevalence of alcoholism and alcohol abuse among American
Indians-Alaskan Natives with other minority
groups 11 ving in both urban and rural areas;
"( C) the impact of age , education, housing
conditions, employment status and other
socio-economic factors that contribute to the
alcoholism and s.lcohol abuse among America n Indians-Alaskan Natives;
" (D) ident ifying the amount of Federal
dollars since 1955 that have been ut111zed
for research to study the problems of alcoholism and alcohol abuse among American
Indians-Alaskan Natives and the findings
of such studies;
" ( E) how American Indians-Alaskan Natlve.5 are presently being served by Federal
alcoholism and alcohol abuse prevention and
treatment programs in both urban and rural
areas; and
"(F) comparing ·t he efficacy of various
treatment modalities for different population
subgroups.
"(2) In carrying out its duties under this
subsection, the Center shall submit an annual report to the Secretary at the end of
eJ.ch fiscal year, and a final report upon termination of the Center.
" ( 3) The Center shall cease to exist two
years after the enactment of this Act.".
SEc. 8. (a) Section 201 (a) is amended( I) by striking out "Civil Service commiss!on" and substituting "Office of Personnel
Management'';
(2) by inserting "and in accordance with
the provisions of subpart F of part III of
title 5, United States Code, as amended by
the Civil Service Reform Act of 1978," following "other Federal agencys and departments,"; and
(3) by inserting "Such agencies and departments are encouraged to extend these
programs and services to the fam111es of alcoholic employees and to employees who have
family members who are alcoholics to the extent feasible ." prior to the last sentence.
(b) Section 201(b) is amended to read as
follows:
"(b) (1) The Secretary, acting through the
Institute, shall be responsible for fostering
and. encouraging similar alcohol abuse and
alcoholism prevention, treatment, and rehab111tation programs and services in State and
local governments and in private industry.
To the extent feasible, such programs and
services should be capable of extension to the
families of employees and to employees who
have family members who are alcoholics.
"(2) Consistent with such responsib111ty,
the Secretary, acting through the Institute,
shall develop a variety of model programs
suitable for repllcation on a cost-effective
basis in different types of business concerns

and State and local governmental entities,
taking into account the number of employees, geographical location, proximity to
other concerns and entities, and availability
of existing services from public agencies and
private organizations . With respect to small
business concerns, the Secretary, acting
through the Institute, shall consult with
the Small Business Administrator in the development of model programs affecting such
concerns.
" ( 3) Wl th respect to business concerns and
governmental entities which employ individuals represented by labor organizations,
the employer and the labor organization shall
be encouraged to develop joint agreed upon
programs at the conference table or through
the collective bargaining process.
"(4) The Secretary, acting through the Institute, shall disseminate information and
materials relative to such model programs to
single State agencies designated pursuant to
section 303 of this Act, and shall provide
technical assistance to such agencies as requested.".
(c) Section 201(d) is amended by adding
before the period ": Provided, That such employee is first offered an opportunity to seek
treatment and rehabil1tat1on".
(d) Title II is amended by adding at the
end thereof the following :
"REPORT ON THE PREVALENCE OF OCCUPATIONAL
PROGRAMS AMONG FEDERAL CONTRACTORS
"SEc. 202. (a) In accordance with the procedures developed pursuant to section 6 of
the Office of Federal Procurement Policy Act
(88 St a t . 797) , t he Office of Federal Procurement Policy shall obtain information with
respect to parties contracting with the
United States !or the procurement of personal property and nonpersonal services (including construction) concerning.. (1) the extent to which such parties, in
employing persons to carry out such contract s , operate by themselves or together with
one or more other employers, labor organizations, public agencies, or private organizations, or with consortia thereof, prevent ion, treatment, counseling, and rehab111tat1on programs and services for alcohol abuse
and alcoholism among their employees, the
families of their employees, or both;
" (2) the extent to which such parties, in
employing persons to carry out such contracts, arrange by way of contract, cooperative agreement, or other arrangement for the
referral of employees affected by alcoholism,
members of employees' families so affected, or
both, to appropriate programs and services
conducted by public agencies or private organizations; and
"(3) in the case o! contracting parties with
employees represented by labor organizations, the role of such labor organizations in
arranging for the program's establishment,
conduct, identification, and scope of services
at the conference table or through collective
bargaining.
In devising forms and procedures for obtaining such information, the Office shall consult
with the Secretary, acting through the Institute, concerning approJ?riate definitions
and categorizations of programs.
"(b) The Office of Fe::leral Procurement
Policy shall submit to the Congress, not later
than one hundred and eighty days after the
expiration of each fiscal year, a report summarizing information obtained from contracting parties under subsection (a). This
reporting requirement shall first apply with
respect to the fiscal year ending September
30, 1980.".
SEc. 9. Section 301 is amended( 1) by striking out "and" following September 30, 1978,"; and
(2) by inserting $60,000,000 for the fiscal
year ending September 30, 1980, $65,000,000
for the fiscal year encting September 30, 1981,
and $65,000,000 for the fiscal year ending
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September 30, 1982" after September 30,
1979,".
SEc. 10. Section 302 of such Act is amended
by adding at the end thereof the following
new subsection:
"(e) On the request of any State, the Secretary shall make available to the extent
feasible, technical assistance for the purposes of developing and improving systems
for data collection; program management,
accountab1Uty, and evaluation; certification,
accreditation, or licensure of treatment facilities and personnel; monitoring compliance to Federal requirements of hospitals
and other fac111ties; and implementing the
provisions of the Uniform Alcoholism and
Intoxification Treatment Act through model
education and training packages for personnel at State and community levels. Insofar
as practicable, such technical assistance shall
be provided in such a manner as to improve
coordination between activities funded under this Act and under the Drug Abuse Office and Treatment Act of 1972, as amended.".
SEc. 11 . (a) Section 303 (a) is amended( I) by inserting women, youth, families
of alcoholics and alcohol abusers, and individuals over sixty-five years of age" after
"minority and poverty groups," in paragraph
(3);

(2) by inserting after subparagraph (4)
(B) the following new subparagraph:
" (C) provide assurances satisfactory to the
Secretary that, insofar as practicable, the
survey conducted pursuant to subparagraph
(A) 1s coordinated with and not dupllcative
of the drug abuse and dependence survey
conducted pursuant to section 1176 of title
21, United States Code;";
(3) by inserting ", with State and local
drug abuse planning agencies," after "alcoholism and alcohol abuse planning agencies"
in paragraph ( 12) ;
(4) by striking out "and" at the end of
paragraph ( 15) ;
(5) by redesignating paragraplh (16) as
paragraph (17); and
(6) by inserting after paragraph (15) the
following new paragraph:
"(16) provide assurance that the State
agency" (A) will foster and encourage the development of alcohol abuse and alcoholism prevention, treatment, and rehab1Utat1on programs and services in State and local governments and in private businesses and industry;
"(B) will make available to all business
concerns and governmental entities within
such State information and materials concerning such model programs sui table for
replication on a cost-effective basis as are developed pursuant to section 201 (b) of this
Act; and
" (C) will furnish technical assistance as
feasible to such business concerns and governmental entitles; and".
(b) Section 303(b) is amended by inserting at the end thereof the following new
sentence: "To the extent feasible , the Secretary shall assist States in coorctinatlng data.
collection required by this Act with that required by section 1176 of title 21, United
States Code.".
(c) Section 303 (c) of such Act is amended
by inserting "a plan of action for the next
three years and an analysis or survey of the
extent to which other State programs and
political subdivisions throughout the State
are concerned and dealing effectively with
the problems related to alcohol abuse and
alcohollsm" after "implementation of its
state plan".
SEc. 12. Section 310(a) is amended by striking out "1979" and inserting in lieu thereof
"1982".
SEC. 13. (a) Section 311(a) is amended(1) by redesignating paragraphs (1), (2),
(3), and (4) as (2). (3), (4), and (5). respectively;
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(2) by inserting before the newly designated paragraph (2) the following new
paragraph:
"(1) to conduct demonstration a.nd evaluation projects, with a. high priority on pre~
vention and early intervention projects in
occupational a.nd educational settings and
on modified community living and work-care
arrangements such as halfway houses, recovery homes, and supervised home care," ;
(3) by striking out "conduct demonstration and evaluation projects, including projects designed to de velop" and substituting
"support projects of a demonstrable value in
developing" in the newly designated paragraph (2);
(4) by striking out " native Americans" and
inserting in lieu thereof "American Indians,
Alaskan Natives, Hawaiian Natives, Native
American Pacific Islanders, individuals o ver
sixty-five years of age, handicapped" in the
newly designated paragraph (3); and
( 5) by inserting after "and alcohol abusers, families of alcoholics and alcohol abusers" after "female alcoholics" in the newly
designated paragraph (3), and
(6) by adding the following new paragraph:
" ( 6 ) To provide emergency assistance to individuals (including spouse3 and dependents) who require immediate counseling and
shelter to prevent incidents of alcohol-related
domestic violence or as a result of such
alcohol-related domestic violence. No funds
pro , ided under this paragraph may be used
a3 direct payment to any vict im or any dependent of a victim of domestic violence.".
(b) Section 3ll(b) is amended by inserting "(in the case of prevention and treat ment services)" preceding to insure care of
good qualit y" .
(c) Section 311 (c ) (2 ) (A ) is amended by
adding the f ollowing at the end t hereof:
"Should the State not furnish such evaluation within the thirty days allowed , or should
the St ate fail to furnish the applicant with
a copy of its evaluation, no written or verbal
eyraluat ion by the State shall in any way
prejudice such p r o :ect or program.".
(d) Section 3ll(c) (4) is amended to read
as follows :
" ( 4) The Secretary shall give s-pecial consideration to applications under this section
for programs and projects for prevent ion and
t reatment of alcohol abuse and alcoholism
and their conse:}uences among women and
youth ." .
SEc. 14. (a) Section 312 is amended( 1) by redesignating such section as section 313;
(2) by striking out "~ections 310 and 311"
and insertin~ in lieu thereof; "sections 310,
311, and 312";
(3) by striking out "and" following "September 30. 1978."; and
(4) by inserting the following before the
period: ", $115,000,000 for the fiscal year
ending September 30, 1980, $120,000,000 for
the fiscal year ending September 30, 1981,
and $130,000,000 for the fiscal year ending
September 30, 1982. No less than 8 percent
of the sum appropriated under this section
!or any fiscal year shall be used for grants
to programs in tended wholly or in part to
prevent the occurrence, recurrence, or spread
of alcoholism or alcohol abuse. No more than
50 percent of the amount by which the sum
appropriated under this section for any fiscal year exceeds the sum appropriated !or
fiscal 1979 shall be used for grants authorized by section 312".
(b) Such Act is further amended by inserting the following new section following
section 311:
"INSURANCE INCENTIVE GRANTS

"SEc. 312. (a) To assist States which are
taking steps through their insurance regulatory systems to cover alcoholism and alcohol abuse, the Secretary, acting through the
Institute, may, during the periOd beginning

October 1, 1979, and ending September 30,
1982, make grants to such States for demonstration and implementation of programs
designed to achieve ~uch coverage. A grant
under this section to any State may be made
for suoh planning and start-up costs (as
determined in accordance with regulations
promulgated by the Secretary) as may be
incurred by such State, political subdivisions
thereof, medical fac1lities, or public or private organizations involved in such demonstration or implementation.
"(b) No grant may be made under this
section unless an application therefor has
been submitted to, and approved by, the
Secretary. Such application shall be in such
form, submitted in such manner, and contain such information as the Secretary shall
by regulation prescribe. The Secretary may
not approve an application of a State unless
he determines that the State proposes to
conduct a demonstration project or to implement a requirement through its insurance
regulatory process that wlll constitute significant progress toward its goal of coverage
of alcoholism and alcohol abuse.
"(c) All public or private health insurance
plans developed in accordance with this section shall include coverage for inpatient or
outpatient care at a licensed hospital treatment fac1lity, licensed detoxification fac1lity,
licensed halfway house or recovery home, or
licensed, certified or State approved residential treatment facllity.
"(d) The amount of any grant under this
section to any State for any fiscal year may
not exceed an amount equal to 10 percent of
the allotment of such State for such fiscal
year under section 302 of this Act. Payments
under grants under this section may be made
in advance or by way of reimbursement, and
at such intervals and on such conditions, as
the Secretary finds necessary.".
SEc. 15. Such Act is further amende:l by
inserting after section 321 the following new
section:
"ADMISSION OF ALCOHOL ABUSERS AND ALCOHOLICS TO PRIVATE AND PUBLIC SOCIAL SERVICE, MENTAL HEALTH, INTERMEDIATE CARE ,
AND RELATED FACILITIES

"SEc. 322. (a) Alcoholic abusers and alcoholics who are suffering from personal, emotional, or social conditions sh~ll not be discriminated against in admission or care,
wlely because of their alcohol abuse or alcoholism, by any private or public social service,
mental health, intermediate care, rehabilitation, or other service-related facility which
re :::eives Federal Government financial support for that service.
" (b) ( 1) The Secretary shall issue regulations not later than 12 months after the enactment of this section for the enforcemen t
of the policy of subsection (a) with respect to
the admission and care of alcohol abusers
and alcoholics in facilities covered by this
section (other than facillties operated by the
Veterans' Administration). Such regulations
shall include procedures for determining
(after opportunity for a hearing if requested)
if a violation of subsection (a) has occurred,
notification of failure to comply with such
subsect ion, and opportunity for a violator to
comply with such subsection. I! the Secretary
determines that a fac111ty which receives support of any kind from any program administered by the Secretary and subject to such
r egulations has violated subse:::tion (a) and
such violation continues after an opportunity
has been afforded for compliance, the Secret:uy may suspend or revoke, after opportunity for a hearing, all or part o! any support
of any kind received by such faclli ty from
a ny program administered by the Secretary
The Secretary may consult with the officials
responsible !or the administration of any
other Federal program from which a facility
covered by subsection (a) receives support of
any kind, with respect to the suspension or
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re vo~ation of Federal support for such facUlty found to violate such subsection.
"(2) The Administrator of Veterans' Affairs shall, to the maximum extent consistent with the Administrator's responsibilities under title 38, United States Code,
prescribe regulations making applicable the
regulations prescribed by the Secretary under paragraph ( 1) of this subsection, to facilities operated by the Veterans' Administration to provide the same kinds o! benefits and services to veterans under title 38
as are provided by the facilities described in
subsection (a) . In prescribing and implementing regulations pursuant to this paragraph, the Administrator shall, from time
to time, consult with the Secretary in order
to achieve the maximum possible coordination of such regulations, including the implementation thereof. The provisions o! this
section shall not supersede the provisions
of sections 4133 and 4134 of title 38, United
States Code.".
SEc. 16. (a) Section 217(a) of the Public
Health Service Act is amended, in the
fourth sentence thereof, by inserting "Appointed members may serve after the expiration of their terms until their successors
have taken office." at the end o! clause (3).
(b) Section 217(d) o! the Public Health
Service Act is amended by inserting "and to
evaluate the results of such projects or programs," preceding "and (2) to collect information".
SEc. 17. (a) Section 501(a) is amended to
read as follows:
"SEc. 501. (a) The Secretary, acting
through the Institute, shall carry out a program o! research, investigations, experiments, demonstrations, and studies, directly
and by grant or contract, into"(1) the social, behavioral, and biomedical
etiology.
"(2) prevention,
"(3) treatment,
" ( 4) mental and physical health consequences,
" ( 5) social and economic consequences,
and
"(6) the impact on families,
of alcohol abuse and alcoholism." .
(b) Section 501 (b) is amended( 1) in paragraph ( 3) , by inserting ", with
particular emphasis on understanding the
relationship between alcohol abuse and domestic violence, the effects of alcohol use
during pregnancy, and the relationship between the abuse of alcohol and other drugs
and the effect of social, legal, economic, and
educational !actors" before the semicolon;
(2) in paragraph (5)(A) by inserting ", to the extent practicable to further the purposes o! this Act,"
following "promote";
(B) by inserting "the National Institute
of Drug Abuse and by"· following "similar
programs conducted by"; and
(C) by inserting "departments," preceding "agencies";
(3) in par8.c,crraph (6), by striking out "biomedical and behavioral" and substituting
"biomedical, behavioral, epidemiological, and
social"; and
(4) in paragraph (8), by inserting "and
other scientific research" following "statistical".
SEc. 18. Section 502 is amended( 1) by striking out "and" following "treatment,"; and
(2) by inserting ", and evaluatiO!ll" !allowing " prevention".
SEc. 19. Section 503 is amended( 1) by striking out "and" following "September SO, 1978,"; and
(2) by inserting", $22,000,000 for the fiscal
year ending September 30, 1980, $28,000,000
for the fiscal year ending September 30, 1981,
and $32,000,000 for the fiscal year ending
September 30, 1982," after "September 30,
1979".
SEc. 20. (a) Section 504(a) is amended-
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( 1) by striking out "aJoohol problems" and
inserting in lieu thereof "biomedical, behavioral, and social issues related to alcoholism and alcohol abuse";
(2) by inserting "or consortium of entll.ties" following "entity";
(3) in subparagraph (1) (B), by striking
out "laboratory facll1ties and reference services (including reference services that wlll
afford access to scientl.fic alcohol literature,"
and inserting in place thereof "facil1tlles (including laboratory, reference, a.nd data
analysis faoilities) to ca.rry out the research
plan proposed to be conducted under this
section;";
(4) in subparagraph (1) (D), by striking
out "and" at the end thereof;
( 5) in subpara.gtraph ( 1) (E), by striking
out "medical and osteopathic studeillts a.nd
physicians;" 8.1Ild inserting 1n lieu thereof
"medical, nursing, social work, osteopathic,
and other specialized graduate students;";
and
(6) by inserting after subparagraph (l)(E)
the following:
"(F) the applicant has the capacity to conduct programs of continuing education in
such medical, legal, or social service fields
as the Secretary may require.".
(b) Section 504(a) is further amended(1) by redesignating paragraph (2) as
paragraph (3); and
(2) by inserting "(2) the Secretary finds
that designating such Center will not hamper the ablllty of, or availablllty of adequate
funds for, existing Centers to carry out the
provisions of the research plans submitted
under subsection (a) (3) as approved by the
Secretary;" after paragraph ( 1) .
(c) Section 504(b) is amended by striking
out "$1,000,000." at 'the end of the second
sentence and substituting "$1,500,000.".
(d) Section 504(c) is amended by striking out the period at the end thereof and
substituting ", $9,000,000 for the fiscal year
ending September 30, 1980, $10,000,000 for
the fiscal year ending September 30, 1981,
and $11,000,000 for the fiscal year ending
September 30, 1982.".
SEc. 21. The Act is further amended by
adding at the end thereof the following new
title:
"TITLE VII-NATIONAL COMMISSION ON
ALCOHOLISM AND OTHER ALCOHOLRELATED PROBLEMS
"ESTABLISHMENT OF A NATIONAL COMMISSION
ON ALCOHOLISM AND OTHER ALCOHOL-RELATED PROBLEMS

"SEc. 701. (a) There is established a Commission to be known as the National Commission on Alcohollsm and Other AlcoholRelated Problems (hereinafter in this title
referred to as the "Commission"). The Commission shall be composed of"(1) four Members of the Senate appointed by the President of the Senate upon
the recommendation of the majority and
minority leaders;
"(2) four Members of the House of Representatives appointed by the Speaker of the
House of Representatives upon the recommendation of the majority and minority
leaders;
"(3) eleven public members appointed by
the President with the advice and consent of
the Senate; and
"(4) ex officio members from agencies of
the Federal Government, appointed by the
President, 1n an advisory capacity only,
whose programs affect the prevention and
treatment of alcoholism and the rehabilitation of alcoholics and alcohol abusers, and
such ex officio members shall be individuals with knowledge of such programs.
At no time shall more than two of the
members appointed under paragraph ( 1),
more than two of the members appointed
under paragraph (2), or more than six of the
members appointed under paragraph (3) be
members of the same political party.

"(b) (1) The President shall de~ignate cne
of the members of the Commission as Chairperson, and one as Vice Chairperson. Ten
members of the C<lmmission shall constitute
a quorum, but a lesser number may conduct
hearings.
"(2) Members of the Commission who are
Members of Congress or full-time officers or
employees of the United States shall serve
without additional compensation bUJt shall
be reimbursed for travel, subsistence, and
other necessary expen£es incurred in the performance of the duties vested in the Commission. Other members of the Commission
shall each be entitled to receive the daily
equivalent of the annual rwte of the basic
pay in effect for grade GS-18 of the General Schedule for each day (including
traveltime) during which they are engaged
in the actual performance of the duties of
the C<lmmission; and, while away from their
homes or regular places of business in the
performance of duties of the Commission,
they shall be allowed travel expenses, including per diem in lieu of subsistence, in
the same manner as persons employed intermittently in the Government service are
allowed expenses under section 5703(b) of
title 5 of the United States C<lde.
"(3) The Commission shall meet at the
call of the Chairperson or at the call of the
majority of the members thereof.
"(c) (1) The Commission may appoint and
fix the pay of an executive secretary to assist
the Commission in carrying cut its functions. The executive secretary shall be appointed without regard to the provisions of
title 5, United States Code, governing appointments in the competitive service, and
the provisions of chapter 51 of subchapter
III of chapter 53 of such title, relating to
classification and General Schedule pay
rates .
"(2) The Secretary shall provide the Comm1£sion with such additional professional
and clerical staff, such information, and the
services of such consultants as the Secretary
determines necessary for the Commission to
carry out effectively its functions. Such consultants shall receive compensation at a rate
to be fixed by the Secretary, but at rates for
individuals not Ito exceed the daily equivalent of the annual rate of basic pay in effect
for grade GS-18 of the General Schedule.
While away from his or her home or regular
place of business in the performance of services for the Commission, any such person
may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized
by section 5703 (b) of title 5, United States
Code, for persons in the Government service
employed intermi·ttently.
"(3) The Commission may secure directly
from any department or agency of the United
States information necessary to enable it to
carry out its duties under this section. Upon
request of the Chairperson of the Commission, the head of such department or agency
shall furnish such information to the Commission consistent with applicable laws and
regulations with respect to the privacy of
medica! records.
"STUDY

AND

REPOR'l'

"SEc. 702. (a) The Commission shall conduct a study of alcoholism and alcohol-related problems including, but not limited
to, the following areas:
"(1) an assessment of unmet treatment
and rehab111tation needs of alcoholics and
their famllies;
"(2) an assessment of personnel needs in
the fields of research, treatment, rehabilitation, and prevention;
"(3) an assesEment of the integration of
alcoholism treatment and rehabilitation into
ongoing health and social health care services
within communities;
"(4) an assessment of the need for integration of alcoholism services into existing
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fiscal support system3 and in comprehensive
nJ.tional health care financing;
"(5) an evaluation of the accessibility of
cervices and quality of care, including services in rural as well as urban area-s;
"(6) the relationship of alcohol use to aggressive behavior and crime;
"(7) the relationship of alcohol use to family violence;
"(8) the relationship of alcoholism to the
rates of illnesses, particularly those with a
high stress component, among family members of alcoholics;
"(9) an evaluation of the effectiveness of
prevention programs, including the relevance
of alcohol control laws and regulations to
alcoholism and alcohol-related problems;
"(10) a survey of the unmet research needs
in the area of alcoholism and alcohol-related
problems; and
" ( 11) an evaluation of the needs of special
and underserved population groups, including American Indians, Alaskan Natives,
Hawailan Natives and Native American Pacific Islanders.
"(b) The Commission shall submit to the
President and the Congress such interim
reports a-s it deems advisable and shall within
two years after the date on which funds first
become available to carry out the provisions
of this section submit to the President and
the Congress a final report which shall contain a detailed statement of its findings and
conclusions and also such recommendations
for legislation and administrative actions as
it deems appropriate. The Commission shall
cease to exist sixty days after the final report
is submitted under this subsection.
"COORDINATION AND AUTHORIZATION
APPROPRIATIONS

OF

"SEc. 703. (a) The Secretary of Health,
Education, and Welfare shall be responsible
for the coordination of the activities of the
Commission..
"(b) There are authorized to be appropriated for the purposes of this section $2,000,000 to remain available until the expiration of the Commission.".
SEc. 22. Section 403 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 343), be
amended to read as follows:
"(q) No bottle or container containing a
beverage having more than 24 per centum of
alcohol by volume, unless the label of such
bottle contains the following statement:
'Caution: Consumption of alcoholic beverages
may be hazardous to your health.'. Such
statement shall be located in a conspicuous
and legible type in contrast by typography,
layout, or color with other printed matter
on the label.".

Mr. HATCH. Mr. President, I move to
reconsider the vote by which the bill
was passed.
Mr. RIEGLE. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.

AID TO UGANDA
The PRESIDING OFFICER. Under the
previous order the Senate will now proceed to the consideration of Calendar
Order No. 119, which the clerk will state
by title.
The legislative clerk read as follows:
A bill (S. 1019) to amend the International
Development and Food Assistance Act of
1978 and the Foreign Assistance and Reiated
Programs Appropriations Act, 1979, by striking out certain prohibitions relating to Uganda, and for other purposes.

The Senate proceeded to consider the
bill.
The PRESIDING OFFICER. Time for
debate on this bill is limited.
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Who yields time?
Mr. MATSUNAGA. Mr. President, I
suggest the absence of a quorum.
The PRESIDING OFFICER. On whose
time?
Mr. RIEGLE. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to make technical and clerical corrections in the engrossment of S. 440.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MATSUNAGA. I ask unanimous
consent that it be equally divided.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. CHURCH. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CHURCH. Mr. President, I ask
unanimous consent that Pauline H. Baker, a member of the staff of the Committee on Foreign Relations may have the
privileges of the floor during the consideration of the pending bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CHURCH. For 8 years under the
cruel and capricious rule of Idi Amin the
Ugandan people suffered gross abuses of
human rights. The toll of death and destruction may never be known. Mindful
of this deplorable situation, Congress
imposed restrictions on economic assistance to Uganda to express the abhorrence of the American Government and
people for the Amin government. The
Ugandan people have now risen up and
with Tanzanian assistance have driven
Amin from Uganda. The new Government of Uganda, which is broadly representative of the Ugandan people, has
publicly announced its intention to pursue a policy of reconciliation and reconstruction in an effort to rebuild Uganda's
political and economic institutions. Having taken a leading role in condemning
the Amin regime, the United States has a
responsibility to aid the provisional Government of Uganda with this reconstruction process. We must demonstrate to
the Ugandan people that our sanctions
on economic assistance were directed not
at them, but at Idi Amin's detestable
government.
Uganda will undoubtedly require humanitarian assistance as a first step to
contend with the dislocation and destruction resulting from the liberation
struggle. While we are not yet informed
of their specific requirements, we expect
to have this information soon. One can
anticipate, however, that Uganda will
need such items as medicines, blankets,
clothing, and temporary shelter, as well
as food. Removal of existing restrictions
on assistance to Uganda would permit
the release of humanitarian assistance
from funds already appropriated for
worldwide emergency relief activities. Bilateral development assistance would
likely not be funded until fiscal year 1980.
I believe we can all agree that we must
acknowledge the profound change in the
situation in Uganda and that the United

States must be in a position to respond
to that nation's genuine humanitarian
requirements. I therefore urge support
of this legislation removing restrictions
on economic assistance to Uganda for
fiscal year 1979.
In addition, Mr. President, I would like
to urge the administration to establish a
diplomatic mission in Uganda as soon as
possible. I note that Great Britain has
already extended recognition to the new
government and other major Western
governments are considering similar action. With recognition, we will again be
showing the Ugandan people that our
boycott, our sanctions, and our withdrawal of a diplomatic mission from the
country were aimed not at them, but at
the detestable regime of Idi Amin.
Mr. President, on behalf of Senator
JAVITS, who could not be present this
afternoon, but who serves as the senior
Republican member of the committee, I
would like to submit an editorial from
the New York Times published on May
2, 1979 and captioned "When a State
Goes Insane." One part of that editorial
reads:
In the end, Idi Am1n made the mistake of
invading Tanzania, thus giving it license to
chase him from power. Surely the human
community approves the result even as it
worries about abuse of the precedent; there
was not much "liberation" in Vietnam's
simultaneous invasion of Cambodia.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
WHEN A STATE GOES INSANE

To have known about the butchery in Idi
Amin's Uganda, it turns out, was to know
very little. Maybe 100,000 persons were murdered in eight years, maybe 300,000, out of
12 mlllion. Mostly they disappeared, one
at a time, to be shot or starved, bludgeoned
with car axles, sledgehammers and machetes,
or thrown to crocodiles. When Tanzanians
liberated the Kampala prisons two weeks
ago, they found the underground cells packed
with corpses; only a few skeletal figures had
survived by drinking their own urine and
eating the flesh of the dead.
More than one man was at work here. No
less than three "security services" vied savagely for power and booty in Idi Amln's
domain. The slaughter served no ideology.
It was unleashed without even the pretense
of a social purpose or foreign menace. Idi
Amin sometimes stood above the bloodbath,
veiling execution orders as a request for "the
V.I.P. treatment." Some Ugandans apparently believed him a benevolent tyrant struggling to control evil subordinates. But the
entire nation felt the dally peril.
Many, in fact, invoked the terror for private gain. "There were a lot of what might
be called personal klllings," a doctor recalls.
"If I was in the same trade as you, I would
have you kllled. Or if I wanted your car, or,
we shared a girl friend, or we were up for the
same Government post, someone makes an
allegation against you of some sort and you
just disappear."
Most people joined the conspiracy of
silence. "We developed a kind of language,"
says a missionary priest. "If someone said,
'We had a thunderstorm last night,' you
knew there had been a lot of shooting." And
almost all submitted. "It was difficult for
anyone to put up any resistance because
these people were ruthless," an accountant
reports. "Any time anyone tried, it led to
more klllings. I've seen the way these people
klll. They enjoy it. They open you up like

fish."
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In summarizing the carnage, our colleague
John Darnton properly called it •t he "institutionalized brutality of a state gone insane."
Yet the world looked on, sometimes horrified
but always helpless. The United Nations has
ceased to be an instrument for asserting human values against a state; its selective concern for the inhumanity of some regimes is
shaped only by national or racial values. The
Afro-Asian bloc at the U.N. refused to deal
with Uganda, and the African states even let
Idi Amln take his ritual turn as their spokesman. Random boycotts were useless against a
government that cared nothing about its
economy.
In the end, Idi Amin made the mistake of
invading Tanzania, thus giving it license to
chase him from power. Surely the human
community approves the result even as it
worries about abuse of the precedent; there
was not much "liberation" in Vietnam's
simultaneous invasion of Cambodia.
Who, then, determines when commonplace
tyranny has turned into insanity? Who can
answer the cries of anguish when barbarity
hides behind the conventions of sovereignty?
Before such horror, each of us st111 stands
alone.

Mr. CHURCH. In asking unanimous
consent for the entire editorial to be
printed in the RECORD, Mr. President, I
make the point that I am sure Senator
JAVITS would have wanted to make had
he been present this afternoon to participate in this debate, which is that this
bill is not presented to the Senate to set
any sort of precedent. Nor do we lift the
sanctions imposed against Idi Amin for
the purpose of suggesting that the
United States approves of invasion from
without, even though it may result 1n
the removal of a leader whose regime
became notorious for its brutality.
All the world can rejoice that Idi Amin
no longer rules Uganda, and that his
reign of darkness is over. It is enough
that we recognize the new conditions. It
is enough that we understand that it is
no longer appropriate for our laws to
contain restrictions which would prohibit us from extending to the victims of
Idi Amin, the people of Uganda, the
humanitarian relief that may be necessary in the months to come.
So it is for this purpose alone that the
Foreign Relations Committee offers
this measure. It is time that we act without further delay, and I would hope that
the bill would receive the approval of the
Senate.
Mr. President, the chairman of the
African Subcommittee, the distinguished
senior Senator from South Dakota (Mr.
McGovERN) is on the floor, and I defer
to him at this time for such remarks as
he may care to make.
Mr. McGOVERN. Mr. President, I
thank the Senator from Idaho, the
chairman of the Committee on Foreign
Relations. I wholly subscribe to Senator
CHURCH's analysis of the situation 1n
Uganda. I think we are actually dealing
with an unprecedented situation in
Uganda. I cannot think of any parallel
to the kind of issue that has been raised
in Uganda.
When Congress voted to cut off trade
and economic assistance to Uganda, it
was not because of the nature of the
society in Uganda; it was not because of
any colonial relationship; it was not because of any particular pattern of racism. It was the brutal behavior of a
single man, a dictator who was bent on
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the slaughter of his own people, and
according to. some estimates may have
killed as many as 300,000 Ugandan citizens-perhaps the worst abuse of human
rights anywhere in the world, with the
possible exception of the Pol Pot regime
in Cambodia.
In any event, as the Senator from
Idaho has said, the restriction on trade
and aid to Uganda was not aimed at that
country because of its people or its society, or any particular pattern other
than the brutal, murderous behavior of
one man, who has now been removed by
action of his own people, with the help
of the neighboring State of Tanzania.
So I think the Senate of the United
States is acting with perfect consistency
with our earlier action in arriving at
economic restrictions that we applied to
Uganda, when we recognize the new
realities that exist in that country today.
A State Department delegation has
already gone to Uganda, and I think
properly so, to assess the needs of the
people, and we ought to be in a position
to respond to the recommendations that
are made by that State Department team
when its findings are complete.
Some have questioned the pace of our
response, urging caution because we do
not yet know what kind of government
will come into effect. But I find it difficult to follow that logic. We imposed
the restrictions because of Idi Amin. He
has been overthrown, and the logic of
that is that the restrictions should therefore come off. To maintain them now
would only cripple the new provisional
government from pursuing the worthy
objectives it has already announced and
set out to attain. To maintain them further would only restrict whatever influence we might have in encouraging
events and developments in Uganda
that not only serve the cause of the
people of that country, but serve American foreign policy interests in Uganda
and throughout the African continent.
I think the Senator from Idaho has
made the case very well, and I would
only add my own word to what has already been said in urging the adoption of
this measure.
. I thank the Senator from Idaho for
yielding.
The PRESIDING OFFICER. The
Senator from California.
Mr. HAYAKAWA. Mr. President I
thank the distinguished chairman of the
Foreign Relations Committee for his rema~ks about Uganda, and also the
chairman of the Subcommittee on Africa
~M~. McGovERN) for his remarks. There
IS little I find to disagree with in what
they say about what a joyful thing it is
that Idi Amin is no longer the ruler of
that unhappy country. We have gotten
rid of a terrible monster and a tyrant in
getting rid of him.
. I ~herefore do not intend to oppose this
blll m any way, but before its passage I
would like to make a comment or two.
We must recognize a new situation jn
Uganda. It has been made perfectly clear
by ~ both Senator CHURCH and Senator
McGovERN that there is a whole new situation there.

However, I think that we have shown
ourselves to be in a considerable hurry
to recognize new situations when they
are established by force of arms. For example, when the former regime in Afghanistan was overturned by revolutionary groups, we were prompt in recognizing the new regime in Afghanistan.
We recognized the Shah of Iran for a
long, long time. Suddenly he was overthrown, and immediately we recognized
Bazargan; then he was overthrown in a
week's time, and we recognized Khomeini. Each time, those regimes were
overthrown by force of arms, but we fell
all over ourselves to recognize the new
regime.
Here, once again, we see a regime overthrown by force of arms, namely, by
Tanzanians going into Uganda.
Much as that was necesary, and a step
forward for the people of Uganda and
Africa, nevertheless it was accomplished
by force of arms. But when a situation is
changed by a nation legally, in terms of
its own constitution, and that constitution is ratified by its own people, and
then when elections are held and a new
set of circumstances has been created by
that thoroughly legal election-! refer,
of course, to the situation in ZimbabweRhodesia-we find ourselves totally paralyzed, unable to act.
A group of four of us from the U.S.
Senate had the honor of meeting with
Secretary of State Cyrus Vance this
afternoon. We asked, when is this administration going to make a determination under the terms of the CaseJavits legislation of last year to decide
one way or the other about what we are
going to do about the recognition of
Zimbabwe-Rhodesia, when are we going
to lift the sanctions?
The Secretary of State told us that at
a kind of minimum it will take another
6 weeks to examine the evidence and to
decide what to do. In other words our
administration is all too ready, or our
Nation is all too ready, to accept a
change of government by force, but not
at all ready to accept a change of government by constitutional means, within
the constitution of that government.
That is exactly what has happened in
Rhodesia. There is a changed situation
there and somehow our administration
insists on twiddling their thumbs and do
not know what to do about it.
I want to call attention, without drawing any further objection to the present
legislation, to the illogic of this situation.
I thank the Chair. I yield my time
back to the chairman of the Foreign Relations Committee.
Mr. HATFIELD. Will the Senator
yield?
Mr. CHURCH. Mr. President, how
much time remains tinder the unanimous-consent agreement?
The PRESIDING OFFICER. There
are 13 minutes remaining to the Senator .
Mr. HATFIELD. Will the Senator
yield 2 mintues?
Mr. CHURCH. I will be happy to yield
2 minutes to the distinguished Senator
from Oregon and then such time as the
distinguished Senator from North Carolina, a member of the Foreign Relations
Committee, may require.

May 7, 1979
UP AMENDMENT NO. 131

Mr. HATFIELD. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
The Senator from Oregon (Mr. HATFIELD)
for himself a.nd Mr. WEICKER, proposes an
unprinted amendment No. 131.

Mr. HATFIELD. Mr. President I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 2, line 7, insert the following:
(c) Subsection (2) and subsections (c)
and (e) of section 5 of the Act entitled "An
Act to amend the Bretton Woods Agreements
Act to authorize the United States to particip ate in the Supplementary Financing FacUlty of the International Monetary Fund",
approved on October 10, 1978 (Pub. L. 95435) , is repealed.
(b) Subsection {m) of section 4 of the
Export Administration Act of 1969, as added
by section 5(d) of such Act, is repealed.

Mr. HATFIELD. Mr. President, some
time back I introduced an amendment,
following the fall of Idi Amin, to lift the
trade embargo which had been enacted
by the Congress on this new political regime which has succeeded Amin. That
amendment was referred jointly to both
the Senate Foreign Relations Committee
and to the Senate Banking, Housing, and
Urban Affairs Committee. Both committees have passed on the amendment. The
Senate Banking Committee just today,
in fact, reported the amendment.
I use this procedure at this time merely
to expedite the handling of the matter
by attaching it here to the aid bill in
order to give more support to this new
regime and to be able to bring about
some trade relations which will help
stabilize the new regime. They are not
asking for aid in this amendment and I
do not know if they are asking for aid
in any way. But at least this will help
facilitate normalizing the trade relationships which would help stabilize this new
regime. That is the sole purpose of the
amendment. As I said, it has been passed
upon by both the Foreign Relations Committee and the Banking, Housing, and
Urban Affairs Committee. I move its
adoption.
Mr. CHURCH. Mr. President, I not
only endorse the amendment but I do so
enthusiastically. I commend the Senator
from Oregon for having played the leadership role in getting the embargo imposed on Ugandan exports some months
ago. I feel that that action by the Congress may have contributed to the downfall of Idi Amin.
In addition, I commend him for the
prompt action he has taken to remove
the embargo in order that it will not
prove an obstacle to the success of the
new regime, the new government.
Mr. HATFIELD. Mr. President, may I
say I am very grateful to the Senator
from Idaho for his strong support on
this embargo repeal, and for its adoption.
The Senator from North Carolina is

May 7, 1979

CONGRESSIONAL RECORD- SENATE

to be thanked for his assistance in the
Foreign Relations Committee.
Mr. HELMS. Mr. President, there is
certainly no opposition on this side of the
aisle to the amendment of the distinguished Senator from Oregon. I vigorously and enthusiastically support it and
I hope he is setting a trend which will
carry over to include Rhodesia.
• Mr. WEICKER. Mr. President, today,
along with Senator HATFIELD, I am offering an amendment to S. 1019 to repeal
the U.S. economic embargo of Uganda.
This amendment is identical to legislation introduced on April 26, S. 1018.
As I stated when this bill was introduced, the fall of Idi Amin has been
greeted with celebration and thanksgiving around the world as the Uganda people have ridded themselves of this murderous madman. The new Ugandan regime of Dr. Yusufu Lule has already
demonstrated a genuine commitment to
the welfare and rights of the Ugandan
people. This development should signal
the resumption of U.S. trade and aid.
I believe it is important that the Senate take both steps to restoring our Nation's relationship with the people of
Uganda today. For that reason Senator
HATFIELD and I propose to amend the
pending aid bill with language to lift
sanctions directed against Amin. There
is no reason for further delay in taking
this important step.
Mr. President, I believe that the
United States and the Senate can justifiably take pride in our efforts to bring
about Amin's downfall through the unilateral U.S. embargo. With those efforts,
the United States has incurred a special
obligation to the Ugandan people to
assist in the rebuilding process. I believe S. 1019, with the proposed amendment attached, would bring about a new
relationship based on the new circumstances we face.e
Mr. CHURCH. I yield back my time.
Mr. HATFIELD. I yield back the remainder of my time.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment was agreed to.
Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.
Mr. CHURCH. Mr. President, I move
to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. HELMS. Mr. President, does this
Senator from North Carolina have onehalf hour of time equally divided on an
amendment?
The PRESIDING OFFICER. The Senator is to have one-half hour.
Mr. HELMS. That is correct, equally
divided. Mr. President, I ask unanimous
consent that I may be authorized to

Mr. HELMS. I thank the Chair.
Mr. President, I want to underscore

the comments ·o f .my friend from California, Senator HAYAKAWA. I do not intend to be repetitive. He has stated the
case admirably and eloquently.
As the action taken on the amendment
of the distinguished Senator from Oregon <Mr. HATFIELD) indicates, it is a little bit ironic that we are in effect lifting
sanctions against Uganda, a nation
which ha.s seen a change of government
brought about by an invading army,
while at the same time the President of
the United States continues to delay lifting sanctions against Zimbabwe-Rhodesia, a nation which also has seen a
change in government.
The difference is that the change happened in Zimbabwe-Rhodesia through
the ballot box.
However meritorious we find the downfall of Idi Amin, and I find it exceedingly
meritorious, Idi Amin's demise is a result of a bloody invasion by another African state. In Zimbabwe-Rhodesia, the
people have spoken, and except for some
sour grapes here and there, and a few
unsubstantiated and, I believe, contrived
reports to the contrary, the election held
in Zimbabwe-Rhodesia was free and
open, as stipulated by the Case-Javits
amendment last year.
There were repeated offers by Bishop
Muzorewa, Ian Smith, and others, to
bring in all parties to a conference. Good
faith was shown in every respect by all
but the Marxist terrorists. Yet we continue to delay the lifting of sanctions on
Zimbabwe-Rhodesia. The contrast between the peaceful and orderly transfer
of power in Zimbabwe-Rhodesia and the
overthrow of the Idi Amin regime in
Uganda is too great to be overlooked or
ignored. This Senator and others do not
intend to ignore it.
Having said that, Mr. President, the
Senator from North Carolina has no desire whatsoever to engage in even what
would appear to be a partisan political
confrontation with the President of the
United States on this issue. I hope we can
stand united, the Congress and the Executive, in doing what is right toward a
nation which desperately needs, after all
of these years, to be allowed to recover,
and to get back on its feet economically,
so that it can begin to rebuild its commerce, its industry, and its standard of
living.
As I believe my distinguished colleague from california may have mentioned, a few of us met earlier this afternoon with the distinguished Secretary
of State. Secretary Vance indicated that
a decision on this matter would not be
forthcoming prior to approximately the
middle of June. I believe his exact words
were, "No later than June 15."
Mr. President, that is too long.
useZimbabwe-Rhodesia ha.s met every conThe PRESIDING OFFICER. It is one- dition set down by the Ca.se-Javits
half hour equally divided.
amendment. I think good faith now
Mr. HELMS. Yes, 15 minutes to a side. requires Congress to move, and it is the
I ask unanimous consent that I may be intent of this Senator to give the Senentitled to use 10 minutes of that with- ate an opportunity in the very near
out submitting an amendment.
future to do so.
The PRESIDING OFFICER. Is there
In the coming days, I shall present
objection? Without objection, it is so the ca.se for lifting sanctions against
ordered.
Zimbabwe-Rhodesia. The information
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which I shall present to the Senate is
available to the President of the United
States, the CIA, the DIA, the State
Department, and all others who are
involved in the review by the executive
branch of the recent elections in
Zimb81bwe-Rhodesia.
I simply say, Mr. President, that by
any objective standard, the recent election was free and open. I raise the question of what other African state can
claim the same. I dare say that many
so-called African leaders would not
know a free election if they stumbled
over one in the bright light of the noonday sun. Mr. President, it is time for
America to end its adversary posture
toward Rhodesia. It is time to lift
sanctions.
I shall not submit an amendment to
this particular piece of legislation. But
I think that, within the next 2 or 3 days,
there will be an appropriate legislative
vehicle, at which time I do intend to
submit such an amendment.
I thank my distinguished chairman
for yielding to me.
Mr. CHURCH. I thank the able Senator from North Carolina for helping to
expedite the consideration of this bill
by withholding his amendment at this
time.
Mr. President, I have received a letter
from · the Congressional Budget Office
signed by its Director, which reads as
follows:
Pursuant to Section 403 of the Congressional Budget Act of 1974, the Congressional
Budget Office has reviewed S . 1019, a blll
which wlll amend the International Development and Food Assistance Act of 1978 and
the Foreign Assistance and Related Programs Appropriations Act, 1979 by striking
out certain prohibitions relating to Uganda,
and for other purposes, as ordered reported
by the Senat e Committee on Foreign Relations on May 1, 1979.
This bill removes prohibitions on direct
assistance to Uganda, and it is expected that
no additional cost to the government wlll
be incurred as a result of enactment of this
legislation.

Mr. President, I know of no further
amendments to the bill.
Mr. McGOVERN. Will the Senator
permit me just 1 minute?
Mr. HELMS. Mr. President, if the
Senator will yield, I wish to make clear
that I have no intention of calling up
the amendment for which time was set
aside for the Senator from North Carolina. If it be in order, I should like to
vitiate that part of the unanimous-consent request.
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
Mr. HELMS. I thank the Chair.
I thank the Senator for yielding.
Mr. McGOVERN. Mr. President, some
time ago, the senior Senator from Massachusetts <Mr. KENNEDY) and I requested
of five different organizations their analysis of U.S. responsibilities with regard
to sanctions in Rhodesia and, also, their
analysis of the internal settlement, the
Rhodesian constitution, and the election
structure. The first of those groups has
replied to our request: the LawYers' Committee for Civil Rights Under Law. On
behalf of myself and Senator KENNEDY,
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I ask unanimous consent that a letter of
today's date, May 7, from the members
of the Lawyers Committee for Civil
Rights Under Law, plus their summary
conclusions and the report of this group,
be printed at the conclusion of the discussion today on the Uganda issue.
<Mr. EXON assumed the chair.)
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
LA WYERS COMMITTEE,
FOR CIVIL RIGHTS UNDER LAW,
Washington, D.C., May 7, 1979.

Senator EDWARD M. KENNEDY,
U.S. Senate,
Washington, D.C.

8en91tor GEORGE McGOVERN,

u.s. Senate,
Washington, D.C.

'DEAR SENATORS KENNEDY AND McGOVERN:
'llha.nk you for inviting the Lawyers' Committee for Civil Rights Under La.w to express its
views on issues relating to Rhodesian sanctions.
We are forwarding two papers for your
considemtion and use. These papers were
prepared by the staff of the Southern Africa.
Project Qf the Lawyers' Com.mittee. We have
reviewed the papers .and endorse their conclusions. The first paper, approximately 50
pages in length, includes a comprehensive
a.n.a.lysis of the Rhodesian Constitution a.nd
Electoral Act of 1979. It sets out the United
States' obligations under international law
concerning Rhodesian sanctions a.nd re.a.ches
conclusions whether the recent election in
Rhodesia wa.s "fair", and whether the governmental stTuoture to lbe established wm
truly represent the black people of tha.t
country. The second paper is a summary of
the first.
Sincerely,
CHARLES A. BANE,
Cochairman.

THOMAS D. BARR,
Cochairman.

GEORGE N. LINDSAY,
Chatrman, Southern Africa Subcommittee.

LAWYERS' COMMITTEE FOR CIVIL RIGHTS
UNDER LAW
MEMORANDUM
To Ms . Pauline Baker.
From The Lawyers• Committee for Civil
Rights Under Law.
Subject Rhodesian Sanctions.
Date May 4, 1979.
Question presented:
In your letter of April 13, 1979, you asked
tha.t the Lawyers' Committee for Civil Rights
Under La.w submit a report to you on the
following three questions:
(1) What are the international legal obligations of the United States under the
United Nations Charter and the United Nations Participation Act of 1945 with respect
to Rhodesian sanctions?
(2) Does the constitution approved by the
white electorate of Rhodesia. on January 30th
meet the definition of the term "majority
rule" within the intent of pertinent resolutions of the United Nations establishing a.
program of sanctions?
(3) Do the provisions of that constitution
and the electoral laws, regUlations and procedures established by the government of
Rhodesia. permit a. free a.nd fair election in
which:
(a.) all populations and political groups
are permitted to participate freely?
(b) equal representation is accorded to all
citizens regardless of race, ethnic background, or political affiliation?
(c) equal voting rights are provided for
all citizens regardless of race, ethnic background or political affilla.tlon, on the principle of one citizen, one vote?

Conclusions:
Subject to the remarks set forth in the section below, the conclusions to your inquiry
are a.s follows:
(1) The United States is obligated under
the United Nations Charter and the United
Nations Participation Act of 1945 to maintain
sanctions against Rhodesia untll the United
Nations Security Connell decides that the
situation in Rhodesia. no longer presents a
threat to world peace, and that current conditions in that country warrant a. lifting of
sanctions. In the event that the President is
confronted with a decision as to whether
sanctions against Rhodesia should be lifted,
he should direct the United States ambassador to the United Nations to convene a
meeting of the Security Council so as to
make such a. determination.
(2) The constitution approved by the white
electorate of Rhodesia on January 30th does
not meet the definition o! "majority rule"
within the intent of pertinent resolutions o:f
the United Nations establishing e. program
of sanctions.
(3) The provisions of that constitution and
the electoral laws, regulations and procedures
established by the government of Rhodesia
did not permit a free and fair election in
which a) all populations and pol1tical groups
were permitted to participate freely, b) equal
representation was accorded to all citiz-ens
and c) equal voting rights were provided for
all citizens on the principle of one citizen,
one vote.
Discussion :
( 1) On November 11, 1965, Rhodesia., then
a British colony, issued a Unilateral Declaration of Independence (UDI) under a new
Constitution, with Ian Smith a.s Prime Minister. Fearful that British intervention would
end white minority rule, Rhodesia's UDI wa.s
exercised with the full intent of perpetuating
white minority rule and thwarting the aspirations of the African majority. The
British government declared Rhodesia's UDI
to be an 1llega.l act of rebell1on against the
Crown. As 'a result ot UDI a.nd the subsequent
actions taken by Britain and the International community, Rhodesia is not recognized a.s a. state and its current government
is viewed as illegal under international Ia.w.
United Nations involvement in the Rhodesian situation stems in large part from the
United Nations' responsib111ties on behalf of
peoples in trust a.nd non-self governing territories. On December 14, 1960, the General
Assembly o! the United Nations adopted
Resolution 1514 (xv) entitled "Declaration
on the Granting of Independence to Colonial
Countries and Peoples." 1 In this Resolution,
the General Assembly recognized that the
dental of or impecUments to the freedom o!
colonized peoples would constitute a threat
to world peace. The Resolution declared that
"All peoples have the right to sel!-determi~
nation; by virtue of that right they freely
pursue their economic, social a.nd cultural
development." 2
General Assembly Resolution 1514 (xv)
which was affirmed by the Security Council
in Resolution 217 of November 20, 1965,3 provided the rationale !or the imposition of
sanctions against Rhodesia. Rhodesia was
viewed by the United Nations a.s a non-self
governing territory. The Sinith government's
UDI, particularly its emphasis on entrenched
white Tule, was in direct opposition to General Assembly Resolution 1514 (xv). The
Security Council regarded UDI as 'a serious
threat to peace, and an act of repression certain to exacerbate tensions and result in
liberation movements whose only recourse
for change would be through violence.
In a.n effort to avoid the use of force to
bring down the Smith regime, the United
Nations Security Council, acting in accordance with Articles 39 and 41 of the United
Footnotes a.t end of article.
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Nations Charter,• adopted Resolution 217 1n
1965 which, inter al1a., determined that,
" . . . the situation resulting !rom the proclamation of independence by the lllegal authorities in Southern Rhodesia is extremely
grave, . . . " and called upon all states to (i)
not recognize the illegal authority in Rhodesia and (11) voluntarily impose economic
sanctions against Rhodesia.. 5 In 1966, the Security Council in Resolution 221,e found
that the situation in Rhodesia. had deteriorated to such a. degree a.s to "constitute
a. threat to peace." Eight months later, deeply
concerned that the voluntary measures taken
by member states ha.d !ailed to end the rebelUon in Rhodesia, the Security Council
adopted Resolution 232 7 which determined
that the situation in Rhodesia constituted a
"threat to international peace and security."
Acting in accordance with Article 39 o! the
Charter,8 the Security Councll voted to apply
mandatory selective economic sanctions. To
comply with Security Council Resolution
232, 0 President Johnson issued Executive Order 11322 (1967) on JUly 5, 1967.1o In 1968,
alarmed that the Sa.Usbury regime remained
intransigent, the Security Councll in Resolution 253,u expanded mandatory economic
sanctions. Again, to comply with the Resolution, and to fulfill the United States obligations under international la.w, the President
issued Executive Order 11419.u
The United States, as a member of the
United Nations, 1s obl1gated under international law to carry out the decisions of the
Security Council taken pursuant to Articles
39 and 41 of the United Nations Charter. Under Chapter V, Article 25 o! the United Nations Charter, member states a.re unequivocally obligated to "accept and carry out the
decision of the Security Council in accordance with the present Charter." As United
States Ambassador to the United Nations,
Arthur Goldberg, stated on December 16,
1966 when Resolution 232 wa.s adopted:
"If a.ny member or non-member should
substantially fall to carry out the Councll's
decision, this !allure would be a violation of
Charter provisions and obligations." u
l ndeed, the United States has not only recognized the competency of the United Nations regarding sanctions against Rhodesia,
but has voted, a.s a permanent member of the
Security Council, in favor of the imposition
of trade sanctions.
Despite the United States obligations to
maintain a. total economic boycott of all Rhodesian products t:.nder Article 2-5 of the
United Nations Charter, on November 17,
1971, Congress enacted the "Byrd Amendment" 1 ' which permitted the importation
of Rhodesian chrome. The Byrd Amendment
placed the United States in immediate breach
of the Charter and in violation of international law. The Amendment was repealed by
House Resolution 1746 15 in 1977.
Ha.vin:; only recently re-committed itesl! to
fulfilllng its international legal obligations
under the Charter, the United States is again
faced with the question of whether it chooses
to be in violation of international law. On
September 11 and 12, 1978, the House and
Senate, respe:::tively, passed the International
Securities Assistance Act of 1978.16 This Act
contains a provision (the Case-Javits Amendment) which requires the United States government to lift sanctions against Rhodesia
if the President determines that (i) the gove:-nment of Rhodesia. has demonstrated its
wllllngness to negotiate in good faith at an
all-parties conference, held under international auspices, on all relevant issues; and
(11) a. government has been installed chosen
by free elections in which all political and
population groups have been allowed to participate freely, with observation by impartial,
internationally recognized observersP
The Case-Ja.vits Amendment does not expressly abrogate United States treaty obligations under the United Nations Charter.
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The Supreme Court has ruled that a treaty
(in the instant case the United Nations Charter) "will not be deemed to have been abrogated or modified by a lat er statute unless
such purpose on the part of the Congress has
been clearly expressed." 18 In this regard,
Chief Justice Marshall's often quoted observation is of critical significance :
". . . An Act of Congress ought never to be
construed to violate the law of nations if any
other possible construction remains." 1o
An appropriate response to the current situation would be a Congressional directive
to the President to convene, through the
United States Ambassador to the United
Nations, a meeting of the Security Council to determine whether there still exxsts
a threat to peace in Rhodesia, and to ascertain whether current conditions in Rhodesia warrant the lifting of sanctions. If there
are lezitimate re;u;ons for repealing sanctions,
it should take place at the Security Council
level. No individual st ate may substitute its
judgment for that of the Security Council .
Upon a det ~rmination by the Security Council that the sanctions should be lifted, the
President could then comply with the CaseJ.l.vits Amendment or any other Congressional
directive mandating the lifting of sanctions.
By seeking a decision of the Security Council
the President would be acting to support the
principles of international law and the obligations of the United States under the United
Nations Charter, while at the same time implementing any Congressional directives
mandating the lifting of sanctions.
(2) The Constitution of 1979, which served
as a basis for the recent Rhodesian elections,
does not meet the test of majority rule
within the intent of pertinent United Nations Resolutions establishing a program
of sanctions. The retention of effective
white control over the administrative machinery of the government, the disproportionate representation, inequitable voting
system, and the preservation of various institutions in the same fashion as they were
following UDI, are in fundamental disagreement with the standards set forth by the
international community. Indeed, Resolution 1514 (xv) requires a transfer of all
powers to the peoples of Rhodesia "without
any conditions or reservations." 20 Clearly, as
set forth below, the 1979 Constitution does
not meet this requirement.
White minority rule is perpetuated by
Constitutional provisions which prescribe
the composition , functions and qualifications for members of the judiciary, security
forces and administrative bodies. Qualifications for senior members of these bodies
and the commissions empowered to administer them, require that such persons be
high-ranking officials of the former government. Such provisions ensure that white
officials cf the former government will retain control of the judiciary and major administrative machinery of the government.
Blacks are effectively precluded from exercising such power.
These appointed officials are vested with
the authority to establish the qualifications
for entrance into all levels of their respective bodies and with comprehensive regulatory and administrative power. In formulating such qualifications, they are neither
directed nor bound to effectuate black majority rule, and indeed, are afforded the
protection of Section 131(3) (d) of the Constitution which states that no law will be
held to be discriminatory to the extent that
the law in question relates to qualifications,
"not being qualifications specifically relating to race, tribe, place of origin, political
opinions, colour or creed," for a position
with any public authority established by a
law of the Legislature for a public purpose.
The administrative commissions are acFootnotes at end o! article.

countable to no other person or body. ( § 109
(4)).

The Constitutional provisions establishing
the major governmental bodies are "specially
entrenched." This means that, unlike other
Constitutional provisions which require
two-thirds majority approval, these provisions cannot be amended without the approval of seventy-eight of the 100 members
of the House of Assembly. Given that the
House of Assembly is comprised of seventytwo blacks and twenty-eight whites, six
white affirmative votes are necessary to
amend any ent ren ched provision. Whites are
thereby afforded an effective veto over any
changes in the composition and control of
the judiciary, public service and security
forces. (§ 157(2) (b) (1)) .
The Constitution does provide that at the
end of the second session of Parliament, or
ten years, whichever is the longer, the composition of Parliament will be reviewed by
a Commission. ( § 159) . This Commission
will be chairej by the Chief Justice, and
will be composed of two members to be
appointed by the President, and two who
will be elected by the white members of the
House of Assembly. This review in no way
guarantees that the disproportionate representation of whites in Parliament (as documented in the following section) will be
altered. Indeed, the composition of the Commission empowered to make that review,
reflecting as it does white minority interests, offers little promise of effective majority rule. The Constitution does not provide for a review of the entrenched provisions which preserve white control and present the greatest obstacle to the transfer
of all powers to the people of Rhodesia
"without any conditions or reservations."
(3) (a) In late 1978, President Ian Smith,
acting under the Emergency Powers (Maintenance of Law and Order) Regulations, issued
a banning order against the Patriotic Front.
As one consequence of this banning order,
the Zimbabwe African Peoples Union (ZAPU)
and the Zimbabwe African Nationalist Union
(ZANU) were prohibited from participating
in Rhodesia's first general election under the
new Constitution. Recognized by the Organization of African Unity (OAU) as the major
political force opposing minority rule in Rhodesia, the Patriotic Front constitutes a major
political group. Its exclusion from the electoral process precluded a free and fair election in which all populations and political
groups were permitted to participate freely.
A substantial number of persons were denied the right to participate in the elections
in terms of § 21 (f) of the Electoral Act which
disqualifies:
... any person who for a continuous period
of more than six months which expires after
the appointed day [March 9, 1978] is the subject of a preventive detention order under
any enactment providing for the preventive
detention of persons, for the period of his
detention and for a further period of fi"ve
years from the date of his release from
detention.
The use of preventive detention without
trial is provided for in several sections of the
Emergency Powers (Ma.lntenance of Law and
Order) Regulations. As long a.c; Rhodesia remains under the state af emergency declared
shortly after UDI in 1965 and renewed annually since that time, these regulations continue to have effect. On June 22, 1978, this
state of emergency was renewed !or a further
year, with the consent of all parties to the
internal settlement. Given that most of the
detainees were political prisoners, persons
opposed to the Smith government were most
vulnerable to such disqualification.
The exclusion of the Patriotic Front and
large numbers of persons held in preventive
detention demonstrates unequivocally that
the provisions of the Electoral Act did not
permit a free and !air election 1n which all
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populations and political groups were permitted to participate freely.
(3) (b) Equal representation was not accorded to an citizens regardless of race,
ethnic background or political affiliation in
the formulation of the Constitution and
electoral laws. The Constitution was drafted
and approved by the white electorate and
their representatives. Rhodesia's blacks did
not participate in this process either through
elected representatives or through direct participation in a referendum.
The provisions of the Constitution reserve
a disproportionate share of seats in the
House of Assembly for whites. Twenty-eight
percent of the seats wm be held by whites,
who comprise only four percent of the total
population. In contrast, Rhodesia's blacks,
comprising ninety-six percent of the population, are only accorded seventy-two percent
of the seats.
The allocation of seats in the Senate compounds the disproportionate representation
accorded to whites. The white minority is
guaranteed the same number of Senate seats
as is the vast black majority. The twentyeight white members of the House of Assembly wlll elect ten white Senators, and
the seventy-two blacks members of the
House will elect ten black Senators. While
the disproportionate reservation of seats for
a minority of a country's population is not
a practice unique to Rhodesia, in other instances such provisions were first submitted
to the population at large for approval. This
was clearly not true of the Rhodesian Constitution of 1979.
Additional documentation of unequal representation has already been mentioned in
Part (2) above.
(3) (c) The provisions of the Constitution
and electoral laws did not permit a free and
fair election in which equal voting rights
were provided for all citizens regardless of
race, ethnic background or political affiliation on the principle of one citizen, one vote.
Under the Electoral Act, whites were entitled to vote twice, once as Common Roll
voters for the seventy-two black members of
the House of Assembly, and once as White
Roll voters for the twenty white constituency
members of the House of Assembly. (Const.,
Ch. III, Part II, §19). Blacks, on the other
hand, were allowed to vote only once as
Common Roll voters for the seventy-two
black constituency members of the House of
Assembly. Because the eight white non-constituency members are nominat ed by white
members of the former House, in effect,
whites voted for all 100 members of the
House of Assembly.
The inequities in representation and voting rights were reinforced by the party-list
system employed in the election of the
seventy-two black members of the House of
Assembly. As set forth in Chapter XI, Part
V, § 175 of the Electoral Act, the eight provinces into which Rhodesia is divided each
constituted an electoral district, with a specified number of allocated seats. In the district in which it wished to compete, each
party had to nominate the same number of
candidates as there were seats allocated !or
that district. Each Common Roll voter, which
is the only roll blacks were eligible to register on, cast his or her vote for one of these
registered parties, having no opport unity to
select among individual candidates. Any
African party which received less than ten
percent of the votes cast in any province
was excluded from the allocation of seats.
This party-list system stands in marked
contrast to the system of preferential voting
employed in the twenty white constituencies
for the election of the twenty white constituency members of the House of Assembly.
( § 63 of the Electoral Act). White Roll voters
indicated their first, second and third choices
among a list of candidates presented on the
ballot. For white candidates, there was no
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stipulation regarding the percentage of total
votes cast required to win a seat in Parliament. In effect, the Rhodesian Front Party,
the white party in Rhodesia, was constitutionally guaranteed a disproportionate number of seats, while any African party had to
win at least ten percent of the votes in order
to qualify for a single seat.
A further discrepancy between the voting
rights provided for blacks and those provided
for whites involved the issuance of postal
ballots. Chapter V , Part III, Section 67 of the
Electoral Act provides for post al ballots for
voters enrolled on the White Roll . Section 175
of the Act, however, explicitly states that no
postal ballots were to be issued to Common
Roll voters. In light of the fact that a person
is entitled to dual citizenship under Section
141 of the Constitution, the provision of postal ballots to whites meant that the large
number of white citizens who have emigrated
from Rhodesia in recent years, as well as
white students studying abroad, were able to
vot e in t he ele ctions. Blacks residing outside
of the country, including all black students
who were unable to return to Rhodesia for
t he elections, were denied this opportv ni ty
because Common Roll voters were not issued
postal ballots.
The advantages enjoyed by whites , both in
terms of voting rights and representation,
were not limited to the election of members
of the House of Assembly. The twenty-eight
whit e members of the House of Assembly are
ent itled to elect the same number of Senators
as are the seventy-two black constituency
members.
It is clear that the Electoral Act and the
Constit ution provided unequal voting rights
to whites and blacks. Given their relative
percentagec; of the total population and the
number of positions in the government for
which each group was entitled to vote, for the
purposes of the recent elections, each white
vote carried more than eight times the value
of each black vote.
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LAWYERS'
COMMITTEE
FOR
CIVIL
RIGHTS
UNDER LAW: RESPONSE TO CONGRESSIONAL
INQUmY REGARDING RHODESIAN SANCTIONS

As you know, the Lawyers' Committee was
established in 1963 at the request of President John F . Kennedy. It is a privatelyfunded civil rights legal organization concerned primarily with involving private lawyers throughout the country in the struggle
to assure all citizens, particularly minorities,
of their civil rights. The membership of the
Committee has included some of the most
eminent lawyers in the country, such as
former At torneys General, past presidents of
the American Bar Association and law school
deans. The Committee's work has also earned
the support and encouragement of most of
the presidents of the United States since
President Kennedy, and the U.S. Department
of State.
Since 1967, the Lawyers' Committee has
been actively involved in southern Africa
issues by providing legal assistance to victims of racial repression in South Africa,
Namibia and Zimbabwe. The Committee has
also attempted with some degree of success
to use the American legal system as an
instrument of pressure and consciousnessraising on behalf of the oppressed black
majorities in southern Africa. The Lawyers'
Committee has attempted to keep wellinformed on the status of the Rule of Law in
minority-ruled southern Africa by travel to
that area, study of relevant southern Africa
statutes and other laws, and frequent contact with lawyers in those countries who are
concerned about the race and repressive pollcies that atntct that region.
LAWYERS' COMMITTEE FOR CIVIL RIGHTS UNDER
LAW MEMORANDUM

To Ms. Pauline Baker.
From : The Lawyers' Committee for Civll
Rights Under Law.
Subject : Rhodesian Sanctions.
Date : May 4, 1979.
Question presented:
In your letter of April 13, 1979, you asked
that the Lawyers' Committee for Civil Rights
Under Law submit a report to you on the
following three questions:
(1) What are the international legal obllgations of the United States under the United
Nations Charter and the United Nations Participation Act of 1945 with respect to Rhodesian sanctions?
(2) Does the constitution approved by the
white electorate of Rhodesia on January 30th
meet the definition of the term "majority
rule" within the intent of pertinent resolutions of the United Nations establishing a
program of sanctions?
(3) Do the provisions of that constitution
and the electoral laws, regulations and procedures established by the government of
Rhodesia permit a free and fair election in
which :
(a) All populations and political groups
are permitted to participate freely?
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(b) equal representation is accorded to all
citizens regardless of race, ethnic background, or political affiliation?
(c) equal voting rights are provided for all
citizens regardless of race, ethnic background or political affiliation, on the principle of one citizen, one vote?
Conclusions:
Subject to the remarks set forth in the
section below, the conclusions to your inquiry are as follows:
( 1) The United States is obligated under
the United Nations Charter and the United
Nations Participation Act of 1945 to maint ain sanctions against Rhodesia until the
United Nations Security Council decides
that the situation in Rhodesia no longer
presents a threat to world peace, and that
current conditions in that country warrant
a lifting of sanctions. In the event that
the President is confronted with a decision
as to whether sanctions against Rhodesia
should be Ufted, he should direct the
United States ambassador to the United
Nations to convene a meeting of the Security Council so as to make such a determination.
(2) The constitution approved by the
white electorat e of Rhodesia on January 30th
does not meet the definition of "majority
rule" within the intent of pertinent resolutions of the United Nations establishing a
program of sanctions.
(3) The provisions of that constitution
and that the electoral laws, regulations and
procedures established by the government
of Rhodesia did not permit a free and fair
election in which a) all populations and
political groups were permitted to participate freely , b) equal representation was
accorded to all citizens and c) equal voting
rights were provided for all citizens on the
principle of one citizen, one vote.
Discussion :
I . Rhodesi an sanctions and U .S. legal
obligations under international law

A. Overview
On December 16, 1966, for the first time
in United Nations history, the Security
Council imposed mandatory sanctions pur&uant to Article 41 of the United Nations
Charter.t With full United States support,
the Security Council adopted Resolution
232,2 which in accordance with Articles 25,
41, and 49 3 of the Charter places a binding
legal obligation on all member states to
impose certain restrictions on trade with
RhOdesia.
On May 28, 1968 the Security Councll extended its program of mandatory economic
sanctions by adopting Resolution 253 .' In
a ccordance with Section 5 (a) of the United
Nation:; Participation Act of 1945 (22 U.SC.
§287 c (a)) which authorizes the President
of the United States to take sucn measures
as are necessary to give effect to decisions
of the Security Councll, President Lyndon
B. Johnson signed Executive Order No.
11419 5 and implementing United Nations
Security Council Resolution 253 .6
On September 26, 1978, the International
Securities Assistance Act of 1978 was enacted.7 The Act included a provision proposed by
Senators Cllfford Case (R-N.J.) and Jacob
Javits (R-N.Y.) which mandates a uunateral
lifting of sanctions by the United States
upon a Presidential determination that two
conditions have been met. The conditions are
(1) a finding that the government of Rhodesia had demonstrated its wlllingness to negotiate ln good faith at an all-parties conference, held under international auspices,
on all relevant issues; and (2) a government
had been installed chosen by free elections
in which all political and population groups
have been allowed to participate freely, with
Footnotes at end of a.rtlcle.
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observation by impartial , internationally re- ing artificial inducement to the Africans to
leave their own farming, on an even larger
cognized observers.s
This memorandum explores the confiicting scale than was already necessary to provide
obligations of the United States under the labour for the mines: This supply of labour
United Nations Charter and the Amendment, was achieved largely by the "native hut tax."
and provides practical suggestions to resolve First imposed in 1896, this was increased in
the con:fllct consonant with international 1904 to L1 per hut (equivalent to a. labourer's
earnings for 1 to 3 months) and 10 shillings
and domestic law.
for each polygamous wife. In 1902 the hut
B. Sources
tax was reinforced by a pass law to get the
In preparing this memorandum we have labour to go where it was wanted.
reviewed the fallowing General Assembly Res"From these early policies favoring land
olutions: 1514(xv) of 1960, 1747(xvi) of 1962, expropriation and the creation of a. manual
1760(xv11) of 1962, 1755(xv11) of 1962, 1883 labour force grew the vast network of con(xv111) of 1963, and 1889(xv111) of 1963. In ad- temporary legislation which is in force in
dition, we have reviewed the following Secu- Southern Rhodesia today. Its primary purrity Council Resolutions: 202, 216, and 217 of pose is to formalize and maintain a. division
1965; 221 and 232 of 1966; 253 of 1968; 277 between the races-a. division which largely
and 288 of 1970; 314 and 318 of 1972; 326, 327, dictates the range of jobs open to a. man, the
328, and 333 of 1973; 388 of 1976; 403, 406, education his children wlll receive, the
409, 411, and 415 of 1977; 423, 424, 437, and wages he is paid, where he can live, how he
445 of 1978. We have also reviewed the may behave to his fellows and to members
Charter of the United Nations, the United of another race, and what civil and political
States Constitution, the United Nations freedoms he may be permitted to enjoy." u
In 1922, when the mandate of the Charter
Participation Act of 1945, as amended (22
U.S .C.A. § 287(c)), the International Secu- Company was about to expire, the voters of
rities Assistance Act of 1978, the Rhodesian Rhodesia, almost exclusively white, were
Constitution of 1979, the Rhodesian Electoral asked to decide in a. referendum whether the
Act of 1979, and other pertinent documents territory should become a. fifth province of
and materials. We have also spoken with the Union of South Africa.. The proposal was
various governmental officials, and interna- rej.ected and Rhodesia then became a. British
tional lawyers and scholars knowledgeable colony.
In 1961 the British government granted
in this area.
Rhodesia a. new Constitution. Under this
C. Historical Development o
Constitution Britain relinquished its veto
In 1884, Bechuanaland, now Botswana, power over legislation in return for a. Declawas annexed by a British Expeditionary ration of Rights and a. multiracial ConstiForce and placed under the administration tutional Council to review subsequent legisof Sir Sidney Sheppard. Sir Sidney learned lation in ligJht of the Declaration. By virtue
of reports claiming great mineral wealth in of the Colonial Laws Validity Act of 1865,
Mashonaland and Matabeleland, now Rho- however, Britain retained the legal right to
desia. Messers. Rudd, and others acting on be- intervene in Rhodesia's internal affairs.
half of Cecil Rhodes, had already begun
Aware that Britain had retained formal
negotiations with Chief Lobengula who at legal authority to intervene in matters which
that time ruled Matabeleland and much of the Rhodesians viewed as largely domestic,
the Mashona territory. The result was the and fearful that British intervention would
Rudd Concession which gave Rhodes and his result in the end of white domination, Rhoassigns exclusive mineral rights in all of desia demanded independence. Britain rewhat is now Rhodesia.10 Rhodes obtained a fused to grant independence without guarRoyal Charter from the British crown which antees of progress toward majority rule. In
empowered his company to settle and ad- 1963-64, the British government, with the
minister an area of unspecified ext ent. The Conservative Party in power, set forth five
Charter was granted upon a misconception, principles as the basis for granting indehowever, because the Rudd Concession had pendence. In 1966, Harold Wilson, the Prime
not given the concessionaries any govern- Minister of the Labour government, added a
mental powers and there was no delegation sixth principle. The principles are:
in it by Chief Lobengula of legislative or
(i) That there would be unimpeded progadministrative functions . Although the ress toward majority rule;
Rudd Concession granted no right of settle(11) That there be no retrogressive amendment or administration, the British South ments to the Constitution to retard African
Africa Company took a military force into development;
(111) That there be immediate improveMashonaland, where the African population
was sparse, and established the first Euro- ment in the political representation of
pean settlement at Salisbury in 1890. Three Africans;
(iv) That racial discrimination must end;
years of bitter warfare ensued, resulting in
(v) That the basis of independence was
the extension of Company rule to Matabeleacceptable to the people of Rhodesia as a.
land.
After the settlement of what is now Rho- whole; and
(vi) That regardless of race, there would
desia, the Company's plan for expansion reflected the continued hope that the expense be no oppression of majority by minority or
of administration and development would be minority by majority.
Subsequent negotiations failed to a-chieve
justified by the extraction of gold. It soon
became obvious, however, that this was an an agreement. On November 11, 1965, Rhoill-founded hope. In an e.ffort to recover its desia. issued a Unilateral Declaration of Inheavy outlay of capital , the Company con- dependence (UDI) under a new Constitucentrated on promoting European settle- tion and with Ian Smith a.s Prime Minister.
ments and agricultural development with In 1970, Rhodesia. declared itself a Republic.
the object of bringing in revenue and in- The newly adopted Constitution substancreasing the value of the land. According to tially altered the provisions for amending
the Constitution. The amendments worked
Maxey Keys:
"More than any other legacy of company to the detriment of Africans by removing
rule, this new policy determined the future the requirement of a racial referendum,
of the African population. Implementation which was the main safeguard for African
of the new policy required that the best interests in the 1961 Constitution. The Britavailable land be provided in order to attract ish government responded to UDI by calllng
settlers and this meant that the inhabitants it an 1Ilega.l rebelllon against the Crown.
would have to be dispossessed still further. Parliament asserted its authority under the
Moreover, cheap and abundant native labour Colonial Laws Validity Act of 1865 and passed
had to be provided to attract settlers from the Southern Rhodesia. Act of 1965 giving
kinder environments and this meant creat- the British government the authority to
make any Order in Counc11,12 regarding Rhodesia., thought to be necessary in conseFootnotes at end of article.
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quence of the illegal action. The Southern
Rhodesia Order of 1965 then declared void
the rebel Constitution, revoked the legislative power of the Southern Rhodesia. Legislative Assembly, enabled the British Government to legislate for Rhodesia, and conferred
executive power in Rhodesia upon the Secretary of State for Commonwealth Relations.
As a result of UDI and the subsequent actions taken by Britain and the international
community, Rhodesia is not recognized as a
state and its current government is viewed
as illegal under international la.w.
D . The United States has Binding Legal Obligations Under the Charter of the United
Nations
On June 26, 1945, the United States signed
the Charter of the United Nations (hereinafter, "the Charter"), the preliminary procedure in bringing into force and effect a
treaty which would mandate that the United
States fulfill certain international obligations. The advice and consent of the Senate
was obtained on July 28, 1945, and on August 8, 1945, eleven days later, President
Harry S. Truman ratified the treaty. In the
final st ep of the process, the instruments of
ratification were deposited on October 24,
1945, thereby, committing the United States
t o the terms of t he Charter. The authority
of the President to ratify the Charter is
found in Article II, § 2 (2) of the U.S. Constitution :
"The President shall have the power by
and with the advice and consent of the
Senate, to make treaties, providing two
thirds of the Senators present concur" .. .
Once a treaty is entered into, it has the
same binding effect as a "supreme law of
the land." Article 4, § 2 states in pertinent
part:
"This Constitution, and the laws of the
United States which shall be made in pursuance thereof; and all treaties made, or
which shall be made under the authority of
the Unit ed States, shall be the supreme law
of the land" .. .
The Supreme Court has ruled that a tree.ty
(in the instant case the United Nations
Charter) "wlll not be deemed to have been
abrogated or modified by a later statute unless such purpose on the part of the Congress has been clearly expressed." 1 3 In this
regard, Chief Justice Marshall's often quoted
observation is of critical signifl.cance:
" . . . an act of Congress ought never to
be construed to violate the law of nations,
if any other possible construction remains." u
The United Nations Participation Act of
1945 as amended, 15 (22 U.S.C.A. § 287 (c)),
was enacted to implement United States partlcipation in the United Nations. Under
Chapter V, Article 25 of the Charter, member
states are unequivocally obllgated to "accept and carry out the "decisions of the Security Council in accordance with the present Charter." 18 It should be noted, however,
that the United States, as a. permanent member of the Security Council, can veto any
proposed Security Councll decision.
Acting under authority of Chapter VII,
Article 3911 the Security Council in 1965
adopted Resolution 217 which, inter alla, determined that "the situation resulting from
the proclamation of independence by the illegal authorities in Southern Rhodesia is
extremely grave, . . ." and called upon all
states to (i) not recognize the lllegal authority in Rhodesia. and (11) voluntarily 1mpose economic sanctions against Rhodesia.1s
In 1966, the Security Councll, in Resolution
221, found that the situation in Rhodesia had
deteriorated to such a degree as to "constitute a threat to the peace."le Eight months
later, deeply concerned that the voluntary
measures taken by member states had failed
to end the rebelllon In Rhodesia, the Security Council adopted Resolution 232 which
determined that the situation in Rhodesia
constituted a "threat to international pee.ce
and security.'' 20 Acting 1n accordance with
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Prevent U.S. airlines and e.ircraft of U.S.
registration or aircraft under charter of U.S.
citizens from operating to or from Rhodesia
or from connecting with any Rhodesian airline or aircraft; (Sec. Res. 253(6))
Prevent activities by U.S. citizens from promoting, assisting, or encouraging emigration
to Rhodesia; (Sec. Res. 253(8))
Take appropriate measures to insure that
any act performed by officials and institutions of the current Rhodesian government
shall not be accorded recognition, official or
otherwise, Including judicial notice; (Sec.
Res. 277)
Sever all diplomatic, consular, trade, military or any other relationship which it maintains with Rhodesia; (Sec. Res. 277)
Terminate any representation it may have
in Rhodesia; (Sec. Res. 277)
Refrain from taking any measures that
would in any way permit or facmtate the
importation of commodities or products prohibit ed by the Security Council Resolutions;
(Sec. Res. 314)
Enact and enforce legislation providing for
the imposition of severe penalties on persons
natural or juridicial who evade or breach
sanctions; (Sec. Res. 333)
Pass legislation forbidding insurance companies to cover air flights into and out of
Rhodesia as well as individuals or cargo carried thereon; (Sec. Res. 333)
Undertake appropriate legislative measures
to ensure that all valid marine insurance
contracts contain specific provisions that no
goods destined to or originating from Rhodesia are covered by such contracts; (Sec.
Res . 333)
To inform the U.N. of the quantities of
goods they obtained from Rhodesia before
the a!)plication of sanctions; (Sec. Res. 333)
(b))
Take appropriate measures to insure that
Prevent the shipment in vessels or a1roraft u.s . citizens or persons resident here do
of U.S. :registration or under charter to U.S. not insure any commodity or product origicitizens of any commodity or product origi- nating from or destined to Rhodesia; (Sec.
nating in, and exported from Rhodesia.; (Sec. Res. 388)
Res. 253 3 (c))
Take appropriate measures to prevent U.S.
Prevent the sale or supply by U.S. citizens, citizens or persons resident here from grantor any other person or business, in its tei"- ing to any commercial, industrial, or public
ritories of any commodities or products, ex- ut111ty undertaking in Rhodesia the right to
cept for educational, medical, or human- use any trade name or enter into any franchita.rian purposes, to any person or body in ising agreement; (Sec. Res. 388)
Southern Rhodesia; (Sec. Res. 253 3 (d))
Prohibit the use of or transfer of any funds
Prevent the shipment in vessels or aircraft
of U.S. registration or under charter to U.S. in the U .S. by the current Rhodesian govcitizens, of any commodity or product which ernment for the purpose of any office that is
1s consigned to anyone in Rhodesia. or any established in the United States; (Sec. Res.
person for the purposes of any business car- 409)
Not :recognize any representatives or organ
1'1led on in or operating from Rhodesia; (Sec.
established by elections to be held under the
Res. 253 3 (c))
Not make avallable to the current Rhode- auspices of the current Rhodesian governsian government any commercial, industrial, ment; (Sec. Res. 445)
With respect to the above mentioned sancor public ut111ty undertaking, including
tourist enterprises in Rhodesia; (Sec. Res. tions, every member state of the United
Nations is obligated to continue the im253 (4)) 1
Not make available to the current Rhode- position of sanctions against Rhodesia, unless
sian government any funds for investment and until a determination is made by the
or any other financial or econom.I1Jc resources; Security Councll that the situation in
Rhodesia no longer constitutes a threat to
(Sec. Res. 253 (4))
Prevent U.S. citizens and any person within peace. However, on November 17, 1971, Conits terri tory from making a vallable to the gress enacted the "Byrd Amendment", as
current government of Rhodesia any funds part of the M111tary Procurement Authorizaor resources and from remitting any other tion Act of 1972.~ The Byrd Amendment perfunds to persons or bodies in Rhodesia.; (Sec. mitted the importation of Rhodesian chrome
into the United States, despite the fact that
Res. 253(4))
in accordance with its obligations under ArtiPrevent the entry into the United States, cle 25 of the Charter, the U.S. was obligated
save on exceptional humanitarian grounds, to maintain a total economic boycott of all
of any person traveling on a Rhodesian pass- Rhodesian products. Upon the enactment
port; (Sec. Res. 253 5(a))
of the Byrd Amendment, the United States
Take all possible measures to prevent the was in immediate breach of the Charter and
entry into the U.S. of persons whom it has in violation of inte:rnational law. The Byrd
reason to believe are ordinarily resident in Amendment remained in effect until 1978
Rhodesia who have furthered or encouraged, when it was repealed by House Resolution
or are likely to further or encourage the 1746 adopted March 15, 1977.27
unlawful actions of the current Rhodesian
Having only recently re-committeed itself
government or whose activities are calculated to fulfilllng its international legal obligations
to evade economic sanctions; (Sec. Res. 253 under the Charter, the United States is again
5(b))
faced with the question of whether it chooses
to be in violation of international law. On
Footnotes at end of article.
September 11 and 12, 1978, the House and

Article 39,21 the Security Council voted to
apply mandatory selective economic sanctions.n To comply with Security Council Resolution 232 , the President issued Executive
Order 11322 (1967) on July 1967.28 In 1968,
alarmed that the Salisbury regime remained
intransigent, the Security Council, in Resolution 253, 24 expanded mandatory sanctions.
Again, to comply with the Resolution, and to
fulfill the United States' obligation under international law, the President issued Executive Order 11419.2 5
In addirt:Jlon to the foregoing resolutions,
the Security Council has adopted othei" resolutions which impose binding legal obligations upon the United States. Pursuant to
the treaty obligations flowing from the
Un!Jted Nations Charter, the United States
is obligated under international law to:
Not recognize the current government of
Rhodesia; (Security Council Resolutions 216
and 217) (herel.n.e.fter "Sec. Res.").
Refrain from rendering any assistance to
the current government; (Sec. Res. 216)
Regard the Rhodesian Declaration of Independence as having no legal validity; (Sec.
Res. 217)
Not entertain any diploiilil.tic or other
relations wtih Rhodesia; (Sec. Res. 217)
Not render financial or other economic aid
to Rhodesia; (Sec. Res. 232)
Not provide Rhodesia with arms, equipment and military material; (Sec. Res. 217)
Prevent the import into the United States
of e.ll commodities and products ot11glna.t1ng
1n and exported from Rhodesia; (Sec. Res.
253 3 (a))
Prevent alliY activities by U.S. citizens
which would promote or are calculated to
promote the export of any commodities or
products from Rhodesia; (Sec. Res. 253 3
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Senate, respectively, passed the International
Securities Assistance Act of 1978.28 This Act
contains a provision, introduced by Senators
Clifford Case (R-N.J.) And Jacob Javits (RN.Y.), which requires the United States government to lift sanctions against Rhodesia if
the President determines that (i) the government of Rhodesia has demonstrated its willingness to negotiate in good faith at an allparties conference, held under international
auspices, on all relevant issues; and (11) a
government has been installed chosen by free
elections in which all political and population groups have been allowed to participate
freely, with observation by impartial, internationally-recognied observers.:g
If the United States lifts sanctions unilaterally, it would constitute a material breach of
the United States' obligations under the
Charter and international law. Resolutions
adopted by the Security Council are binding
on all member states. A resolution cannot be
adopted mandating sanctions unlEss there is
an agreed upon determination by the Security Council that there exists a situation
which constitutes a threat to, or a breach of,
the peace, or an act of aggression as set forth
in Chapter VII, Article 39 of the Charter. If
one permanent member of the Security
Council vetoes a resolution it cannot be
legally binding on any member state. The
United States thus finds itself in the paradoxical position of having committeed itself
to implementing the decision of the Security
Council by voting afilrmatively for sanctions,
whlle at the same time initiating a process
which would have the effect of repudiating
the very action it has committeed itself to
undertake. Indeed, as U.N. Ambassador Goldberg stated on December 16, 1966, at the
Security Council's 1333rd meeting, "If any
member or non-member should substantially
fall to carry out the Council's decision, this
failure would be a violation of Charter provisions and obligations." ao
Since UDI in 1965, the government of Ian
Smith has been regarded as lllegal. The holding of elections does not remove this lllegality. In addition, Security Council Resolution
277 obllgates all member states "to take appropriate measures, at the national level, to
ensure that any act performed by officials and
institutions of the lllegal regime in Southern
Rhodesia shall not be accorded any recognition, official or otherwise, including judicial
notice, by the state." 31 Apart from the unilateral lifting of sanctions against Rhodesia
in defiance of international law, the CaseJavits Amendment also, in effect, would retroactively legitimate the Smith government,
as well as the present steps taken by it to
entrench its minority character. This, too,
would contravene the United States, obligations under Resolution 277.82
Indeed, the United States has not only recognized the competency of the U.N. regarding sanctions against Rhodesia, but has
voted as a permanent member of the Security Council, in favor of the imposition of
trade sanctions. Consequently, any determination concerning the future of Rhodesian
sanctions must be made by the Security
Council. No individual state may substitute
its judgment for that of the Security Council. Sanctions were imposed only after the
Security Council determined that a threat
to peace existed. Even assuming a finding
that the elections in Rhodesia were freely
and fairly held, the Security Council would
stm be obligated to determine whether a
threat to peace remained. If such a threat
is found to exist, despite the most free and
fair elections, sanctions would stm be warranted.
In the event that the President must decide whether to lift sanctions against Rhodesia, he should direct the United States Ambassador to the United Nations to convene
the Security Council to determine whether
there stlll exists a threat to peace in Rhode-
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sia, and to ascertain whether current conditions in Rhodesia warrant the lifting of
sanctions. If there are legitimate reasons for
repealing sanctions, it should take place at
the Security Council level. Upon a determination by the Security Council that the
sanctions should be lifted, the President
could then comply with the Case-Javits
Amendment or any other Congressional
measure mandating the lifting of sanctions.
In seeking a Security Council determination,
the President would be acting to support the
principles of international law and the obligations placed on the United States by the
Charter.
E. U.N. Rationalization for the Imposition of
Sanctions Against Rhodesia
On December 14, 1960, the General Assembly of the United Nations, at its 947th plenary meeting, adopted Resolution 1514 (XV)
entitled, "Declaration on the Granting of Independence to Colonial Countries and Peoples." 33 In this resol utlon, the General Assembly was of the belief that freedom was a
passionate yearning and that "the process of
liberation is irresistible and irreversible and
that in order to avoid serious crises, an end
must be put to colonialism and all practices
of segregation and discrimination . . ." The
General Assembly was also of the belle! that
the denial of or impediments to the freedom
of colonized people would constitute a serious threat to world peace. It also recognized
the responslb111ty of the United Nations in
assisting the movement for independence in
trust and non-self governing territories.
General Assembly Resolution 1514 (xv),
which was affirmed by the Security Council
in Resolution 217 of November 20, 1965,3'
provides the rationale for the imposition of
sanctions against Rhodesia. The resolution
declared that "All peoples have the right to
self-determination; by virtue of that right
they freely pursue their economic, social and
cultural development."
Rhodesia was viewed by the United Nations as a non-self governing territory. The
Smith Government's Unilateral Declaration
of Independence (UDI), particularly its emphasis on entrenched white rule, was in
direct opposition to Resolution 1514. The
Securl ty Council considered the denial of
self-determination to the vast ma.1or1ty of
Africans as constituting a serious threat to
peace and, tn an effort to avoid the use of
force to bring down the Smith regime, 1mposed economic sanctions under Article 41.ss
When Rhodesia declared itself independent in 1965 on the basis of a Constitution
en trenching rule by the white minor! ty
settlers, the action was viewed as abhorrent
to the world community. Rhodesia's UDI was
exercised with the full intent of continuing
colonial exploitation. Consequently, it did
not comport with the responstb111t1es set
forth in General Assembly Resolution 1514.
It was stated ln that resolution that immediate steps were to be taken in non-self
governing territories to "transfer all powers
to the peoples of those terri tortes, without
any conditions or reservations, tn accordance
with their freely expressed wlll and desire,
without any distinction as to race, creed or
color, in order to enable them to enjoy complete independence and freedom ." as
The imposition of economic sanctions was,
in the first instance, directed against Rhodesia because the inequitable allocation of
power which reserved all control in the
hands of whites was conceived of, at the
least, as an act of repression certain to
exacerbate racial tensions and result ln
Liberation Movements whose only recourse
for change would be through violence. That
this scenario has ln fact become the existing
reall ty in Rhodesia supports the wisdom of
the Security Council ln taking measures to
curb the Smith government short o! armed
intervention. Clearly, Rhodesia represented,
Footnotes at end o! article.
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and continues to represent, a "threat to international peace and security." It has
greatly increased the possiblli ty of an EastWest confrontation in Africa, and it contmues to deny "complete independence" to
the vast majority of the people of Rhodesia.
In "Rhodesia and the United Nations: The
Lawfulness of International Concern," authors McDougal and Reisman state that:
"The Act of unilateral Declaration of Independence and the subsequent internal legislation violated • • • the principle of selfdetermination in relation to the great bulk
of the Rhodesian people as well as British
sovereignty. In the most fundamental sense,
the assertion of independence at a time and
by means which the authoritative organs of
the international community had decided
would precipitate a threat to the peace of
the surrounding region and -.;he world was
an act of irrespons1b111ty in violation of the
most basic policies of the Charter for the
maintenance of international order."
Much later in their article, the authors
summarize the imposition of sanctions on
Rhodesia by the Security Council as follows:
"It must accordingly, be concluded that
the Security Council decision Imposing mandatory sanctions in the Rhodesian situation,
contra.ry to the vigorous criticisms which
have been asserted of it, make an entirely
appropriate relation of the facts before the
CouncH to all the releva.nt basic community
policies embodies in the United Nations
Charter. In terms of substantive merits, the
decision realistically recognizes that 1n the
contemporary world, international peace
and security and the protection of human
rights are inescapably interdependent and
that the impact of the flagrant deprivation
of the most basic human rights of the great
mass of the people of a community cannot
possibly stop short within the territorial
boundaries in which the physical manifestations of such deprivations first occur. In
terms of the constitutive limitations established by the Cha.rler, the fact that the
situation in Rhodesia has been a.uthoritattvely found to constitute a threat to lnternationa.l peace makes irrelevant all conceptions of "domestic jurlsdletlon," and the
decision of the Council would not constitute
an infringement of the domestic jurisdiction, properly conceived, of Rhodesia, even
1f Rhodesia were a state entitled to the
benefit of the domestic jurisdiction doctrine. Similarly, so far from constituting a
violation of the rights to self-determination
of the great mas of the Rhodesian people,
the Secru-lty Council resolution is but the
most recent expression of a general community concern to preserve that right far
them" ...:rr
II. Non-compliance of the Rhodesian Constitution with the terms of majority rule
set forth in U.N. resolutions establishing
a program of sanctions

The Rhodesian Constitution and entrenched
minority rule
The Constitution of 1979, which served a.s
a basis for the recent Rhodesian elections,
does not meet the test of majority rule as
called for in various Security Councll resolutions. The retention of control in the hands
of whites, the disproportionate voting system, the preservation of various institutions
in the same fashion as they were following
UDI, are all in fundamental disagreement
with the concepts set forth by the international community. Indeed, Genera.! Assembly
Resolution 1514 (xv) ~requires a transfer of
all powers to the peoples of Rhodesia "without any conditions or reservations." Clearly,
as 6et forth below, the 1979 Constitution
does not meet this requirement.
While the newly adopted Constitution does
provide !or majority representation in
Parliament, the Constitutional provisions
establishing the non-elected bodies of government, including the Judiciary, Public

Service, Pollee and Defence Forces and the
commissions established to a.dminlster them,
do not permit effective majority rule. The
Constitution prescribes the qualifications for
senior members of these bodies, mandat1ng
that they be high-ranking officials of the
former government.
Such qualifications serve to perpetuate
white domination, while giving the llluslon
of a transfer of power. These appointed officials are vested with the authority to establish the quall!ications for entrance into all
levels of their respective governmental bodies,
and indeed, with complete regulatory and administrative power. In formulating such
qualifications and regulations , the administering commissions are neither bound nor
directed to effectuate black m3.jor1ty rule.
and are held accountable to no represents·
tlve body. The Constitution explicitly provides that in the exercise of its functions, a
commission shall not be subject to the direction or control of any person or authority.
(§ 109(4)).
The Constitutional provisions establishing
the judiciary, public services and security
forces are "specially entrenched" and cannot
be amended without the approval of seventyeight members of the House of Assembly.
( § 157 (2) (b) (1)) . Given that, the House of
Assembly is comprised of seventy-two blacks
and twenty-eight whites, whites are assured
an effective veto over any effort to amend an
entrenched provision. This procedure stands
in contrast to those governing the amendment of non-entrenched Constitutional provisions and the passage of other legislative
act s. Non-entrenched provisions may be
amended with the approval of two-thirds of
the members of the House of Assembly ( § 157
(2) (b) (111)), while other legislative acts,
with the exceptions cited in § 47(4) with respect to money bills, require a simple majority of the votes of members present. ( § 42
(1)) .

The entrenched provisions delineate the
composition, functions and qualifications for
members of the Judiciary, including the Judicial Services Commission; the Public Services, including the Public Services Commission; the Prison Service, the Police and Defense Forces; and other administrative bodies
such as the S t atutory Corporations Commission. Qualifications for membership in these
bodies are consistently designed to exclude
blacks and to ensure white dominance .
THE

JUDI ::IARY

Both the qualifications for judges of the
High Court and the method by which they
are chosen preclude majority representation.
The qua.llfica.tlons for judges of the High
Court are set forth in Section 80 ( 1) of the
Constitution: To qualify for appointment as
a judge of the High Court, a person must be,
or have been, a judge of a superior court in a
country in which the common law is RomanDutch and in which English is the official
language; or that person must have been, for
at least ten years, qualified to practice as an
advo~ate in Rhodesia or in a country which
meets the above specifications. Further restrictions on the qualifications of judges of
the High Court are that:
(1) The Chief Justice must be appointed
from the persons who hold the office of judge
of appeal or Senior Puisne Judge; (§ 82(2))
12) '1 he judges of appeal must be persons
who hold the office of puisne judge; and
(§82(3))
(3) The Senior Puisne Judge must be appointed from persons who hold the office
of judge of appeal or puisne judge. ( § 82 ( 4) )
These provisions, while not explicitly discriminatory, assure that the senior positions
will be filled by high-ranking figures from
the former judiciary. Given that the tenure
of office for judges is based on age and not
upon the life of Parliament, members of the
former white minority government will be
guaranteed control o! the Judiciary indefinitely(§ 84(1)).
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It is the Appellate Division of the
High Court which bas · original jurisdiction in all cases involving an alleged contravention of the Declaration of Rights.
(§ 134 (1)). Moreover, the Appellate Division
is authorized to determine without a hearing any application alleging a contravention
of the Declaration of Rights which is, in its
opinion "merely frivolous or vexatious."
( §§ 134 (2) and (4)) . Thus, the High Court,
lacking effective majority representation, retains broad discretion in the enforcement of
provisions protecting individual liberties.
The method for selecting judges is, in effect, equally discriminatory. The Chief Justice and other judges of the High Court will
be appointed ·by the President, on the advice
of the Judicial Service Commission.as The
Judicial Service Commission, established under Section 88(1) of the Constitution, shall
consist of the Chief Justice, the Chairman
of the Public Service Commission and another person appointed by the President on
the advice of the Chief Justice (subject to
the restrictions set forth in Sections 88 (2 ) (a)
and (b) ) . As noted above , the Chief Justice
must be a former judge of appeal or Senior
Puisne Judge. The Chairman of the Public
Service Commission must have held the post
of Secretary, Deputy Secretary or Under Secretary in a ministry in the Public Service for
at least five years(§ 92(1) (a)), and the third
person appointed by the President must be,
or have been a judge of the High Court; or
must have been qualified to practice as an
advocate or attorney in Rhodesia for at least
ten years ( § ·88 (2) (a) and (b)) . As a result
of these requirements, the members of the
Judicial Service Commission will all have
been members of significant stature in the
previous government.
In addition to advising the President on
the appointment of the Chief Justice and
the other judges of the High Court, the
Judicial Service Commission advises the
President on the appointment of the Attorney-General (§ 95(1)); the Ombudsman
( § 144 (2)); and the Commissioner of Police
upon consultation with the Prime Mlniste;
and the retiring Commissioner of Police 1t
available (§ 98 (2)). The broad advisory powers vested In this unrepresentative body serve
to further entrench white rule.
PUBLIC SERVICE

Additional restrictions on the transfer of
power to the black majority are afforded by
the Constitutional provisions establishing the
Public Service and the Public Service CommlsBion, its regulatory and administrative
organ. ( § § 91 ( 1) and 92 ( 2) respect! vely) . The
Public Service Commission wm consist of a
chairman and at least two but not more than
four members who are to be appointed by the
President with the provisos that these persons are to be "chosen for their ab111ty and
experience in administration or their professional qualifications" and that:
"The Chairman and at least one other
member or, If there are more than three
members, at least two other members shall
be persons who have held the post of Secretary of or Deputy Secretary or Under Secretary in, a Ministry in the Public Service or a
post in the Public Service o! a grade equivalent to or higher than that of Under Secretary
for periods which In the aggregate amount
toatleastfiveyea.rs (§92(1) and (2)(a)) ."
Coru;equently, persons who have served In
high-ranking positions in the former ministry
In the Public Service for a substantial period
or time wm necessarily constitute a majority
of the Commission. Moreover, the Constitution establishes that:
"Any decision of any Commission shall require the concurrence of a majority of all the
members thereof • • • (with the chairman
being given a casting vote In the event of a
tie vote) ( § 109 (2)) ."

• • • Make such regulations as it considers
to be necessary or expedient forThe functions of the Public Service Commission detailed in Sections 93 and 94 of the
Constitution generally pertain to the powers
vested in the Commission to make regulations
as it sees fit to facilltate the maintenance of
the Public and Prison Services in the highest
possible state of etftclency. More specifically,
§ 94(3) allows the Commission to:
(a) the classification of members of the
Public Service, the classification of members
and rank structure of the Prison Service and
the organization and management of the
Public Service or Prison Service;
(b) the appointment, qualifications, salaries, allowances, and other reumneration,
promotion, transfer, secondment, powers and
duties, hours of work, leave of absence, resignation and retirement of members of the
Public Service or Prison Service.
The Public Service Commission, which
does not In its composition meet the definition of majority rule, retains comprehensive
control over 1the Public and Pri!:on Services.
There are no provisions in the Constitution
mandating majority representation in these
two bodies. Indeed, in formulating qualificat ions and regulations these commissions
are afforded the protection of § 131 (3) d of
the Constl.Jtution which states that nothing
contained in any written law w111 be held to
be discriminatory to the extent that the law
in question relates to: "qualifications, not
being qualifications specifically relating to
race, tribe, place of origin, political opinions,
color or creed, for service as a public otftcer
qr as a member of a disciplined force or for
service with any public authority or any
body corporate established directly by or under a law of the Legislature for a public
service."
In addition to its administrative functions,
the Public Service Commission serves the
government in an advisory capacl.Jty. The Director of Prisons ( § 91 (2)), the Comptroller
and the Auditor General (§ 96(3)) are all
appointed by the President on the recommendation of the Public Service Commission.
Clearly, the interests of the white minority
government will be reflected in •the appointment of each of these important officials.
POLICE FORCE

Section 98(1) of the Constitution establishes the Police Force which shall be administered by the Commissioner of Police in conjunction with the Police Service Commission
(§ 100(1)). As noted above, the Commissioner of Pollee is appolnrtied by the President on the advice of the Judicial Service
Commission in consultation with the Prime
Minister and the retiring Commissioner of
Pollee, if he is available. The Commissioner
is chosen from among candidates who have
held at least the rank of assistant commissioner in the Pollee Force, or any more senior
rank , for an aggregate period of five years
(§ 98(2) (1) ). The Constitution thereby ensures that the Commissioner will be a ranking member of the former Pollee Force, attaching the same reservations to the transfer
of power as are evident in the Judiciary and
Public Service.
The Police Service Commission is provided
for in Section 100 of the Constitution. The
Commission is to be composed of a chairman , who is also the chairman of the Publlc
Service Commission (§ 92), and not less than
two or more than four members appointed
by the President, (§ 100{1) (b)). Of these
members, at least two are required to be
persons who have held the rank of at least
assistant Commissioner of the Pollee Force,
or more senior rank, for a period of five years
(§ 100(2) {a)). As is the case with the Public
Service Commission with respect to that
former body, a majority of the Pollee Force
Oommission will always be comprised of
persons who were members of the former
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Police Force, and any decision of that Commission will be binding if it receives the
concurrence of the majority of Its members
(§ 109(a) ).
The Pollee Service Commission is empowered to: . . . make such regulations as
it considers to be necessary or expedient-(a) for the general well-being and good
administration of the Pollee Force and the
maintenance thereof in a high state of
efficiency;
(b) providing for the conditions of service
of members of the Police Force.
(2) Regulations may provide for( a) the rank structure In the Police ~orce
and the organization and management of the
Pollee Force;
(b) the appointment, qualifications, salaries, allowances and other remuneration,
promotion transfer, secondment, powers and
duties, hours of work, leave of absence, resignation and retirement of members of the
Pollee Force; . . . (§ 102(1) (a) and (b),
(2) (a) and (b)).
Thus, the Pollee Service Commission, an
unrepresentative authority, prescribes the
qualifications for entrance into and promotion within the Pollee Force. Like the Public
Service Commission, the Police Force Commission in carrying out its functions is
afforded the protection of Section 131(3) (d)
of the Constitution, which establishes the
criteria for determining whether laws or
actions are discriminatory; and Section
109 (4) which enables the Commission to
operate free of any external direction or control. Although in this instance, the Commissioner of Police must comply with recommendations with respect to general policy
decisions governing the maintenance of law
and order as may be given by the Prime
Minister or other Ministers under the authorization of the Prime Minister (§ 98(3)),
the Commission itself operates under no
such restriction. If there are any grievances
against the regulations established by the
Commi!:sion, the Commission itself is vested
with the authority to consider those complaints and to make recommendations to
theCommissionerasitseesfit (§ 101(1)(a)).
DEFENCE FORCES

The Defence Forces are structured in a
manner similar to the Public and Police
Services and their respective commissions.
Section 103 of the Constitution provides for
the appointment of Commanders of the various divisions of the military including the
Army,
Air
Force
and
"such
other
branches . . . as may be provided for under a
law of the legislature" (§ 103(1)) . These
Commanders are appointed by the President
on the recommendation of a board comprised
of the following members:
(a) a chairman who shall be the retiring
Commander of the Army, Air Force or other
branch concerned or, if he is not available,
the chairman of the Defence Forces Service
Commission; and
(b) if the board is considering the appointment of a Commander of(i) the Army, the Commander of the Air
Force;
(11) the Air Force, the Commander of the
Army;
(111) any other branch of the Defence
Forces, the Commander of the Army or of
the Air Force, as the President may appoint;
or, if that Commander is not available, the
holder or one of the holders of the next most
senior rank in that branch appointed by the
President; and
(c) one other member appointed by the
President who is the Secretary of a Ministry
in the Public Service (§ 103(6)) .
As provided in subsection 7 of this Section,
any decision of the board wlll require the
concurrence of a majority of all members
thereof.
In order to be eligible for appointment as
Commander of one of the branches, a candi-
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date must, in the case of the Army, have held
the rank of Colonel in the Army, or in the
case of the Air Force, held the rank of Group
Captain ( § 103 (2) (i) and (11)). The leadership of the previous Defence Forces is thereby perpetuated, providing no real transfer of
power to Rhodesia's black majority.
The functions of the Commander are the
same for each branch of the Defence Forces.
Each Commander is responsible for administering and controll1ng the operations of his
respective branch (§ 103(4)). The only restriction placed on the Commanders' activities is that they must comply with the recommendations of the Prime Minister, or
other authorized Ministers, with respect to
defence policies (§ 103 (3)). The Commanders' administrative and regulatory policies will be subject to no such recommendations.
The Commander, under Section 101 (1) (b),
has the power to appoint and remove from
positions, officers of the following ranks: in
the case of the Army, any officer below the
rank of Second Lieutenant; and in the case
of the A1r Force, any officer below the rank
of Air Sub-Lieutenant. Removals must be
confirmed by the Defence Forces Service
Commission. It is on the Commander's recommndation that the President appoints the
higher ranking officers (§ 104(a) and (b)).
In addition, the Commander is responsible
for establishing advisory boards, and appointing members thereof, to consider the
suitab111ty of commissioned members for promotion within his branch. As set forth in
Section 104(3), no commissioned officer shall
be promoted unless his case is considered by
such a board. Thus, the Commander enjoys
primary responsib111ty for the appointment
and promotion of omcers within his particular branch.
Section 105 of the Constitution provides
for the Defence Forces Service Commission,
which resembles the Police Service Commission in most important respects. The Commission will be comprised of the Chairman,
who will be the Chairman of the Public
Services Commission, and not less than two
nor more than four members appointed by
the President. All of the members are to
be chosen "for their abillty and experience
in administration" ( § 105(2)). At least two
of them must have held the rank of Colonel
In the Army or Group Captain in the Air
Force, or any more senior rank in the Defence
Forces for periods in aggregate of at least
five years ( § 105(2) (a)).
The membership requirements for the
Commission insure that the majority wlll be
high-ranking members of the former Defence
Forces, and all decisions of the Commission
must be approved by a majority of the Members ( § 109(2)). This Commission, like all
of the others under this Constitution, are
exempt from external direction or control
( § 109(4)).
The Commission has sole responsib111ty
for formulating the regulations which provide for the rank structures, organization,
and management of all of the Defence
Forces, as well as for determining the appointments, qualifications, promotions and
transfers of all members of the armed forces.
The Defence Forces Service Commission
serves In a limited advisory capacity. It Is
consulted by the Prime Minister in the event
that he must recommend to the President a
candidate for appointment as an ambassador, high commissioner, or other major representative of Rhodesia to another country
or international organization, if that appointee is a member of the Defence Forces
( § 97).
As the con trolling body of Rhodesia's
armed forces, the Defence Forces Service
Commission is particularly important. Given
that there 1s no Constitutional provision
mandating that there be majority representation in this body, there is no guaranCXXV---630-Part 8

tee that the Defence Forces will not remain
under the control of the same persons, and
maintain essentially the same administrative procedures and· regulations as prevailed
in the past.
The ranking officials of the remaining administrative bodies, including all other administrative agencies operating at the national level, are to be appointed by the
Statutory Corporations Commission, which
Is established under Section 164 ( 1) of the
Constitution. The Statutory Corporations
Commission shall be composed of a chairman and not less than two nor more than
four members, all of whom are appointed by
the President. The chairman and at least
two other members shall have been persons
who have held the "post of Secretary of, or
Deputy or Under Secretary in a Ministry in
the Public Service, or of a grade equivalent
to or higher than that . . . (for) at least
five years" (§ 164(2) (a)). As Is the case with
the other commissions established under
this Constitution, a majority of the positions
wlll be held by ranking members of the
former government.
COMMISSION OF REVIEW

The Constitution does provide that at the
end of the second session of Parliament, or
ten years, whichever is the longer, the composition of Parliament w111 be reviewed by
a Commission established under Section 159.
However, as set forth below, blacks are not
guaranteed majority representation on that
Commission. Consequently, both the unequal representation in Parliament and entrenched white control over the other major
bodies of government, may prevan indefinitely.
The Commission established under Section 159 of th~ Constitution 1s to be comprised of five people. The Chief Justice wlll
chair the Commission. Two of its members
wlll be appointed by the President and two
will be elected by the white members of the
House of Assembly. As Is the case with other
commissions established under this Constitution, decisions must be approved by a
majority of the members.
The function of the Commission will be
to determine whether any or all of the seats
in the House of Assembly shall cease to be
reserved !or whites. If a decision is made
to repeal the reservation of seats for whites,
then the reservation of seventy-two seats
!or blacks will also be repealed. In this case,
the system for electing Senators wlll be altered as well.
This review of the composition of Parliament In no way guarantees that the disproportionate representation of whites will
be altered. Indeed, the composition of the
commission empowered to make that review
(reflecting as It does white minority Interests) offers little promise of majority rule.
The Constitution does not provide for a
review of the entrenched provisions which
present the greatest obstacle to the transfer of all powers to the peoples of Rhodesia
"without any conditions or reservations".
III. The Rhodesian Constitution and ~lectoral Act of1979 4id not permit a tree and
fair election

A. Summary of Election Procedures
The Rhodesian Constitution of 1979 provides, In Chapter ni, Part 1, § 17, for a law
of the legislature to govern the conduct of
elections of members of the House of Assembly and of the Senate. The Electoral Act
of 1979 makes specific provision in Chapter
XI for the conduct of the Aprll election the
first general election held In terms or' the
new Constitution.
As set forth in the Constitution, the House
of Assembly Will be made up of 100 members, comprising 72 Common Roll members
who will be black, 20 White Roll members
who wUl be white, and an additional eight
white non-constituency members elected by
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an electoral college made up of the 72 black
and 20 white elected members of the House
of Assembly.
The Senate wm consist of 30 members, ten
of whom will be black, elected by the black
Assemblymen, ten of whom will be white,
elected by the white Assemblymen, ten of
whom wm be black Senator Chiefs, 5 from
Mashonaland and 5 from Matabeleland,
elected by the Council of Chiefs.311
Any person who 1s a citizen of Rhodesia, 1s
at least 18 years of age, and has satisfied
certain residency requirements spec11led in
§ 22 of the Electoral Act, is ellgible to vote,
subject to the dlsquallftcations listed in § 21
of that Act. Whites may register on both the
White Roll and the Common Roll. Blacks may
enroll on the Common Roll but are not
eligible to register on the White Roll.
The 72 black members of the House of Assembly were elected by black and white persons registered on the Common Roll. For the
purposes of the April elections, the eight
provinces into which Rhodesia is divided
each constituted an electoral district with a
specified number of allocated seats. The election of the 72 blacks was conducted on the
basts of a party-list system. Parties wishing
to compete in the election had to register
their intention to participate by submitting a
list of candidates for each region in which
they were competing. Common Roll voters
voted for one party from a list of those
registered, with no opportunity to choose
among individual candidates. Seats were then
apportioned on the basis of a formula calculating each party's relative share of the
total votes cast in the district. Any party
receiving less than ten percent of the total
votes cast was excluded from the allocation
of seats.
The election of the 20 white members was
conducted in 20 white constituencies previously determined by the Delimitation Commission, 1978. Voters enrolled on the White
Roll elected these 20 members on the basis
of a preferential voting system. Each voter
was able to indicate his or her first, second
and third choices !rom a list of Individual
candidates.
The direct participation of Rhodesian
citizens was limited to the election of these
92 members of the House of Assembly. The
additional eight white non-constituency
members are to be elected by an electoral college consisting of the 92 elected members of
the House of Assembly, !rom 16 candidates
nominated, In the case o! the recent election,
by 50 white members of the former House of
Assembly. In future elections, the 16 will be
nominated by the electoral college referred
to above.
The ten black Senators wm be elected by
the 72 black members of the House of Assembly, and the ten white senators will be elected by the 28 white members of the House of
Assembly. 0! the ten Senator Chiefs, 5 will
be Chiefs in Mashonaland who are members
of the Council of Chiefs, and 5 will be Chiefs
In Ma.tabeleland elected in the same manner.
B. The Exclusion o! the Patriotic Front and
Political Detainees
In late 1978, President Ian Smith, acting
under the Emergency Powers (Maintenance
of Law and Order) Regulations, Issued a
banning order against the Patriotic Front. As
one consequence of this banning order, the
Zimbabwe African Peoples Union (ZAPU)
and the Zimbabwe African Nationalist Union
(ZANU) were prohibited from participating
in Rhodesia's first general election under the
new Constitution. Recognized by the Organization of African Unity (OAU) as the major
polltical force opposing minority rule in
Rhodesia, and supported by the so-called
Front-Line states of Botswana, Mozambique,
Angola, Zam"!>ia and Tanzania, the Patriotic
Front constitutes a. major political group. Its
Footnotes at end ot article.
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exclusion from the electoral process precluded a free and fair election in which all
population and political groups were permitted to participate freely.
A substantial number of persons were
denied the right to participate in the elections In terms of § 21 (f) of the Electoral Act
which disqualifies: "any person who for a
continuous period of more than six months
which expires after the appointed day [March
9, 1978] is the subject of a preventive detention order under any enactment providing for
the preventive detention of persons, for the
period of his detention and for a further
period of five years from the date of his releJ.se from detention."
The use of preventive detention without
trial is provided for in several sections of the
Emergency Powers (Maintenance of Law and
Order) Regulations. As long as Rhodesia remains under the state of emergency declared
shortly after UDI in 1965 and renewed annually since that time, these regulations continue to have effect. On June 22, 1978, this
state of emergency was renewed for a further year, with the consent of all parties tc>
the internal settlement.
In testimony before the Subcommittee on
Africa of the House Committee on International Relations on Aprll 2, 1979, Malcolm
Smart, Head of Africa Research for Amnesty
International, stated:
"At the end of September, 1978, the Transitional Government introduced new and even
more sweeping powers of arbitrary arrest and
detention without trial when martial law was
declared throughout much of Rhodesia. By
the end of the year. an estimated 90 percent
of the country had been placed under martial
law, and many hundreds of people had been
detained. Such detainees may be held without
charge or trial for indefinite periods but, unlike those held under § 19 of the Emergency
Powers Regulations, they are kept incommunicado and may not be visited by relatives or
legal representatives. Nor have the International Committee of the Red Cross yet been
granted access to those places, including police and mllltary camps, now being used for
the detention of people arrested under martial law regulations.
"Under the terms of the martial law regulations, any person may be detained without
trial in a martial law area by any 'member of
the security forces'-defined not only as police officers, members of the defence forces,
employees of the Minister of Internal Affairs.
but also any person assisting them. In effect,
this means that powers of arbitrary arrest
and detention were extended to the so-called
'private armies' recruited by Bishoo Muzorewa and Reverend Sithole, or European
farmers, who might be called out on occasions
to assist the police or security forces.
"It is extremely difficult to estimate how
many people may be detained under martial
law at the present time, but some indication
of the scale of arrests is that in the Midlands
area alone, there were by the beginning of the
year at least 1,400 martial law detainees . . . .
Taking these figures into consideration it Is
no exaggeration to say that the total number
of martial law detainees throughout the
country must number several thousands." 'o
The disqualification of persons who have
been held In detention under the sweeping
powers instituted by the Transitional Government-persons who in most cases have not
been charged or tried-resulted in the arbitrary and unjustifiable exclusion of large elements of the population. Given that most of
the detainees were political prisoners, persons
opposed to the Smith government were most
vulnerable to such disqualtflcatlon.
The exclusion of the Patriotic Front and
large numbers of persons held in preventive
detention demonstrates unequivocally that
the provisions of the Electoral Act did not
permit a free and fair election tn which all
populations and political groups were permitted to participate freely.

C. Unequal Representation
Equal representation was not accorded to
all citizens regardless of race, ethnic background or political affiliation in the formulation of the Constituti::>n and Electoral Laws.
The Constitution was drafted and approved
by the white electorate and their representatives. Rhodesia's blacks did not participate
in this process either through elected representatives or through direct participation in
a referendum.
The provisions of the Constitution reserve
a disproportionate share of seats in the
House of Assembly for whites. Twenty-eight
percent of the seats will be held by whites,
who comprise only four percent of the total
population. In contrast, Rhodesia's blacks,
comprising ninety-six percent of the population, are only accorded seventy-two percent
of the seats.
The allocation of seats in the Senate compounds the disproportionate representation
accorded to whites. The white minority is
guaranteej the same number of Senate seats
as is the vast black majority. The twentyeight white members of the House of Assembly will elect ten white Senators, and
the seventy-two black members of the House
will elect ten black Sen~tors. While the disproportionate reservation of seats for a
minority of a country's population is not a
practice unique to Rhodesia, Jn other notable
instances such provisions were first submitted to the population at large for apprvval. This was clearly not true of the
Rhodesian Constitution of 1979.
As outlined in Part II above, the sections
of the Constitution providing for the compost tlon of the two elected bodies of Parliament, and the establishment of the nonelected bodies of government including the
Judiciary, Publlc Service, and Defense and
Police Forces are "specially entrenched". The
qualifications required of appointees to these
various bodies and the commissions establlshed to administer them, effectively exclude the vast majority of blacks, thereby
guaranteeing that these positions will be
filled by whites. In order to alter the "entrenched" provisions, a majority of seventyeight votes in the House of Assembly is required. The composition of that body ensures
that whites will enjoy an effective veto over
any efforts to make such changes. Although
the composition of Parllament wlll be subJect to review as set forth in Section 159 of
the Constitution, the commission empowered
to make that review is inherently unrepresentative. Thus, equal representation for
blacks is denied indefinitely.
D. Unequal Voting Rights
The provisions of the Constitution and
Electoral laws did not permit a free and fair
election in which equal voting rights were
provided for all citizens regardless of race.
ethnic background or political affiliation on
the principle of one citizen, one vote.
Under the Electoral Act, whites were entit.Jed to vote twice, once as Common Roll
voters far the seventy-two black members
of the House of Assembly, and once as White
Roll voters for the twenty white constituency
members of the House of Assembly. (Const.,
Ch. III, Part II, § 19). Blacks, on the other
hand, were allowed to vote only once as common Roll voters for the seventy-two black
constituency members of the House of Assembly. Because the eight white non-constituency members are nominated by white
members of the former House, in effect,
whites voted for all 100 members of the
House of Assembly.
The inequities in representation and voting rights were reinforced by the party-llst
system employed in the election of the seventy-two black members of the House of Assembly. As set forth in Chapter XI, Part V,
§ 175 of the Electoral Act, the eight provinces
into which Rhodesia is divided each constituted an electoral district, with a specified
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number of allocated seats. Any party wishing to apply for registration under the conditions set forth in Section 52 of the Act.
In the district in which it wished to compete, each party had to nominate the same
number of candidates as there were seats allocated for that district. Each Common Roll
voter, which is the only roll blacks were
eligible to register on, cast his or her vote
for one of these registered parties, having
no opportunity to select among individual
candidates. Any African party which received
less than ten percent of the votes cast in any
province was excluded from the allocation
of seats.
This party-list system stands in marked
contrast to the system of preferential voting
employed in the twenty white constituencies
for the election of the twenty white constituency members of the House of Assembly. (§ 63 of the Electoral Act). White Roll
voters indicated their first, second and third
choices among a list of candidates presented
on the ballot. For white candidates, there
was no stipulation regarding the percentage
of total votes cast required to win a sea1; in
Pcl.rliament. In effect, the Rhodesian Front
Party, the white party in Rhodesia was constitutionally guaranteed a disproportionate
number of seats, while any African party
had to win at least ten percent of the votes
in order to qualify for a single seat.
A further discrepancy between the voting
rights provided for blacks and those provided
for whites involved the issuance of postal
ballots. Chapter V, Part lli, Section 67 of the
Electoral Act provides for postal ballots for
voters enrolled on the White Roll. Section 175
of the Act, however, explicitly states that
no postal ballots were to be issued to Common Roll voters. In light of the fact that
a person is entitled to dual citizenship under
Section 141 of the Constitution, the provision
of postal ballots to whites meant that the
large number of white citizens who have
emigrated from Rhodesia in recept years, as
well as white students studying abroad, were
able to vote in the elections. Blacks residing
outside of the country, including all black
students, who were unable to return to Rhodesia for the elections, were denied this opportunity because Common Roll voters were
not issued postal ballots.
The advantages enjoyed by whites, both in
terms of voting rights and representation,
were not limited to the election of members
of the House of Assembly. The twenty-eight
white members of the House of Assembly are
entitled to elect the same number of Senators
as are the seventy-two black constituency
members.
It is clear that the Electoral Act and the
Constitution provided unequal voting rights
to whites and blacks. Given their relative
percentages of the total population and the
number of positions in the government tor
which each group was entitled to vote, for
the purposes of the recent election, each
white vote carried more than eight times the
value of each black vote.n
FOOTNOTES

U.N. Charter art. 41. (hereinafter cited as
Article 41). "The Security Council may decide what measures not involving the use of
armed force are to be employed to give effect
to its decisions, and it may call upon the
Members of the United Nations to apply such
measures. These may include complete or
partial interruption of economic relations
and of ran, sea, air, postal, telegraphic, radio,
and other means of communlcatlon, and the
severance of diplomatic relations."
~ 232 U.N. SCOR, 1304th meeting 7 (1966)
(hereinafter cited as SCOR 232). For full text
of U.N. resolutions see attachment I.
3 U.N. Charter articles 25, 41, 49 (hereinafter cited as Articles 25, 49). "The Members
of the United Nations agree to accept and
carry out the decisions of the Security Council in accordance with the present Charter."
(25)
1
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"The Members of the United Nations
shall join in affording mutual assistance in
carrying out the measures decided upon by
tho Security Council." ( 49)
• 253 U.N. SCOR, 1428th meeting 5 (1968)
(hereinafter cited as SCOR 253).
u Executive Order No. 11419, 3 C.F.R. 737
(1966-1970 Camp:), 22 U.S.C. § 287 (c) (hereinafter cited as Exec. Order No. 11419).
escoR 253.
• International Securities Assistance Act of
1978 92 Stat. 736; P.L. 95-384, September 26,
1978.
8 International Securities Assistance Act of
1978, 92 Stat. 756 § 27. Also set out as a note
to 22 U.S.C.A. § 287 (c) (§ 27 is commonly
known as the Case-Javits Amendment and
hereinafter § 27 of the International securities Assistance Act o! 1978 wlll be cited a.s the
Ca.se-Javits Amendment; The Act itself wUl
be cited by its full name).
9 Maxey Keys, "The Fight for Zimbabwe:
The Armed Conflict in Southern Rhodesia
Since U.D.I." 1-19 (Africana Press, ed. 1975),
(hereinafter cited as Keys).
10 Prior to obhining its independence, the
Republic o! Zambia was known as "Northern
Rhodesia."
u Keys, pgs. 2-3.
12
An Order in Council is a decree o! the
sovereign issued on the advice o! her Privy
Council. This power to legislate by Council
was formerly very broad and was understood
'aS a right of sovereign, but now is Umited
to laws dealing with newly conquered or
ceded territories.
13 Cook v. United States, 288 U.S. 102, 120
(1932).
u

10015

CONGRESSIONAL RECORD- SENATE

Murray v. Schooner Charming Betsy, 2

Cranch 64, 118 (U.S. 1804); "Sociedad Nacional de Marineros de Honduras v. McCulloch," 201 F. Supp. 82, 89 (D.C.D.C. 1962),
aff'd, 372 U.S. 10, cert. denied, National
Maritime Union of America, AFL-CIO v.
Sociedad Nacional de Martneros de Honduras,

372 u.s. 937 (1963).
15
U.N. Participation Act o! 1945 (59 Stat.
620) 22 U.S.C.A. § 287 (c).
18 Article 25.
17
U.N. Charter art. 39 (hereinafter cited
as Article 39) "The security Council shall
determine the existence of any threat to the
peace, breach of the peace, or act of aggression and shall make recommendations, or
decide what measures shall be taken in accordance with Articles 41 and 42, to maintain or restore international peace and security."
18
217 U.N. SCOR, 1265th meeting 8 (1965)
(hereinafter cited as SCOR 217).
19
221 U.N. SCOR, 1277th meeting 5 (1966)
(hereinafter cited a.s SCOR 221).
20 SCOR 232.
:n Article 39.
:n SCOR 232.
.2:1 Exec.
Order No. 11322, 3 C.F.R. 606
(1966-1970 comp.): 22 U.S.C. § 287(c) (hereInafter cited as Exec. Order 11322).
2'SCOR253.
ll5 Exec. Order 11419.
21 M111tary Procurement Authorization Act
of 1972, U.S., Nov. 17, 1971, P.L. 92-156, 85
Stat. 423.
21 P.L. 95-12. (House Resolution 1746, 91
Stat. 22, approved March 18, 1977. Amends
22, U.S.C. § 287(c)).
28 International Securities Assistance Act
of 1978.
211 Case-Javlts amendment.
30 12
Whiteman, Digest of International
Law 393 (1971).
:n 277 U.N. SCOR, 1535th meeting 5 (1970)
(hereinafter cited as SCOR 277).
3: SCOR 277.
33 15 U.N. GAOR 1514 (1960)
(hereinafter
cited as GAOR 1514).
a. SCOR 217.
35 Article 41.
311 GAOR, 1514.

ar McDougal and Reisman, "Rhodesia and
the United Nations: The Lawfulness of International Law" 1-19 (1968).
as It is the intent of the Constitution, as
indicated in section 71 (2), that "advice" is to
be construed in the strongest sense of the
word. Section 71 ( 2) states: Whereby or under
this Constitution or any law of the legislature the President is, in the exercise of his
functions, required to act on the advice of
any authority or person other than the Executive Council, he shall act on the advice of
that authority or person.
3D See attachment II for a description of the
Council of Chiefs.
•o Hearings on Rhodesia before the House
Subcommittee on Africa of the House Committee on International Relations, 96th
Cong., 1st Session (April 2, 1979).
tl See attachment III !or method of calculation.

Decision

At its 1257th meeting, on 12 November
1965, the Council decided to invite the Governments of Portgual and South Africa to
send representatives to participate, without
vote, in the discussion of the question.
Resolution 216 (1965) of 12 NOVEMBER 1965
The Security Council,

1. Decides to condemn the unilateral declaration of independence made by a racist
minority in Southern Rhodesia;
2. Decides to call upon all States not to
recognize this illegal racist minority regime
in Southern Rhodesia and to refrain from
rendering any assistance to this lllegal
regime.
Adopted at the 1258th meeting by 10 votes
to none, with one abstention (France).
Resolution 217 ( 1965) of 20 NoVEMBER 1965
The Security Council,

mine their own future consistent with the
objectives of General Assembly Resolution
1514 (XV);
8. Calls upon all States to refrain from
any action which would assist and encourage the lllegal regime and, in particular, to
desist from providing it with arms, equipment and milltary material, and to do their
utmost in order to break all economic relations with Southern Rhodesia, including an
embargo on oil and petroleum products;
9. Calls upon the Government o! the
United Kingdom to enforce urgently and
with vigour all the measures it has announced, a.s well as those mentioned in
paragraph 8 above;
10. Calls upon the Organization of African
Unity to do all in its power to assist in the
implementation of the present resolution,
in conformity with Chapter VIII of the
Charter of the United Nations;
11. Decides to keep the question under
review in order to examine what other measures it may deem it necessary to take.
Adopted at the 1265th meeting by 10 votes
to none, with 1 abstention (France).
THE SITUATION IN THE DOMINICAN REPUBLIC

Decision

At its 1196th meeting, on 3 May 1965, the
Council decided to invite the representative
of Cuba to participate, without vote, in the
discussion of the question.
QUESTION CONCERNING THE SITUATION IN
SOUTHERM RHODESIA e

Decisions

At its 1276 meeting, on 9 April 1966, the
Council decided to invite the representatives
of Sierra Leone and Algeria to participate,
without vote, in the discussion of the item
entitled "Questions concerning the situation
in Southern Rhodesia: letters of August 1963
addressed to the President of the Security
Council on behalf of the representatives of
thirty-two Member States (S/5382 7 S/
5409 7 ) : Letter dated April 1966 !rom the
Deputy Permanent Representative of the
United Kingdom of Great Britain and
Northern Ireland to the United Nations addressed to the President of the Security
Council (S/7235)" 8
At its 1277th meeting, on 9 April 1966, the
Council decided to invite the representatives of Kenya and Greece to participate,
without vote, in the discussion of the question.
Resolution 221 (1960) o! 9 April 1966

Deeply concerned about the situation in
Southern Rhodesia,
Considering that the illegal authorities in
Southern Rhodesia have proclaimed independence and that the Government of the
United Kingdom of Great Britain and Northern Ireland, as the administering Power,
looks upon this as an act of rebellion,
Noting that the Government of the United
Kingdom has taken certain measures to
meet the situation and that to be effective
these measures should correspond to the
gravity of the situation,
1. Determines that the situation resulting
from the proclamation of independence by
The Security Council,
the illegal authorities in Southern Rhodesia
In Recalllng its resolutions 216 (1965) o! 12
is extremely grave, that the Government of
November
1965 and 217 ( 1965) o! 20 Novemthe United Kingdom of Great Britain and
Northern Ireland should put an end to it ber 1965 and in particular its call to all States
and that its continuance in time constitutes to do their utmost to break off economic relaa threat to international peace and security; tions with Southern Rhodesia, including an
embargo on oll and petroleum products,
2. Reaffirms its resolution 216 (1965) of 12
Is Gravely concerned at reports that subNovember 1965 and General Assembly reso- stantial supplies of oil may reach Southern
lution 1514(XV) of 14 December 1960;
Rhodesia as the result of an oil tanker hav3. Condemns the usurpation of power by a ing arrived at Beira and the approach of a
racist settler minority in Southern Rhode- further tanker which may lead to the resia and regards the declaration of independ- sumption of pumping through the Comence by it as having no legal validity;
panhia do Pipeline M~'\.Illbique Rodesias
4. Calls upon the Government of the pipeline with the acquiesl.!ence of the PortuUnited Kingdom to quell this rebelllon of guese authorities.
In considering that such supplies wlll afthe racist minority;
5. Further calls upon the Government o! ford great assistance and encouragement to
the United Kingdom to take all other appro- the 11legal regime in Southern Rhodesia,
priate measures which could prove effective thereby enabling it to remain longer in
in eliminating the authority of the usurpers being,
and in bringing the minority regime in
1. Determines that the resulting situation
Southern Rhodesia to an immediate end;
constitutes a threat to the peace;
6. Calls upon all States not to recognize
2. Calls upon the Portuguese Government
this 1llegal authority and not to entertain not to permit oil to be pumped through the
any diplomatic or other relations with it;
pipeline from Beira to Southern Rhodesia;
3. Calls upon the Portuguese Government
7. Calls upon the Government o! the
United Kingdom, if the working of the not to receive at Beira on destined for
Ccnstitution of 1961 has broken down, to Southern Rhodesia;
take immediate measures in order to allow
the people o! Southern Rhodesia to deterFootnotes at end o! article.
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4. Calls upon all States to ensure the diversion of any of their vessels reasonably
believed to be carrying oil destined for
Southern Rhodesia which may be en route
for Beira;
5. cans upon the Government of the
United Kingdom of Great Britain and Northern Ireland to prevent, by the use of force
if necessary, the arrival at Beira of vessels
reasonably believed to be carrying oil destined for Southern Rhodesia, and empowers
the United Kingdom to arrest and detain
the tanker known as the Joanna V upon
her departure from Beira in the event her
oil cargo is discharged there.
Adopted at the 1277th meeting by 10 votes
to none, with 5 abstentions (Bulgaria,
Fran~e. Mall, Union of Soviet Socialist Republics, Uruguay).
Deets ions

At its 1278th meeting, on 17 May 1966, the
Oouncil decided to invite the representatives
of India, Pakistan, Senegal, Zambia, Algeria
and Sierra Leone to participate, without
vote, in the discussion of the question entitled "Question concerning the situation
in Southern Rhodesia: Letters dated 2 and
30 August 1963 addressed to the President
of the Security Council on behalf of the
representatives of thirty-two Member States
(S/5382 o and S/5409 O): Letter dated 10
May 1966 addressed to the President of the
Security Council by the representatives of
(thirty-two Member States) S/7285 and
Add. 1 and 2) ".1o
At its 1331st meeting, on 3 December 1966,
the CouncU decided to invite the representatives of Zambia, Senegal, Algeria, Pakistan
and India to participate, without vote, in
the discussion of the question entitled
"Question concerning the situation in
Southern Rhodesia: letters dated 2 and 30
August 1963 addressed to the President of
the Security Council on behalf of the representatives of thirty-two Member States
(S/5382 11 and S/540911): Letter dated 5 December 1966 from the Permanent Represent~tive of the United Kingdom of Great Britain and Northern Ireland to the United
Nations addressed to the President of the
Security Council (S/7610) ",12
Resolution 232 (1966) of 16 December 1966
The Security Council,

Reaffirming its resolutions 216 (1965) of
12 November 1965, 217 (1965) of 20 November 1965 and 221 (1966) of 9 April 1966, and
in particular its appeal to all States to do
their utmost to break off economic relations
with Southern Rhodesia,
Deeply concerned that the Council's efforts
so far and the measures taken by the administering Power have failed to bring the rebellion in Southern Rhodesia to an end,
Reaffirming that, to the extent not superseded in the present resolution, the measures
provided for in resolution 217 (1965), as well
as those initiated by Member States in implementation of that resolution, shall continue
in effect,
Acting in accordance with Articles 39 and
41 of the United Nations Charter,
1. Determines that the present situation in
Southern Rhodesia constitutes a threat to
international peace and security;
2. Decides that all States Members of the
United Nations shall prevent:
(a) The import into their territories of
asbestos, iron ore, chrome, pig-iron, sugar, tobacco, copper, meat and meat products and
hides, skins and leather originating in Southern Rhodesia and exported therefrom after
the date of the present resolution;
(b) Any activities by their nationals or in
their territories which promote or are calculated to promote the export of these commodities from Southern Rhodesia and any
dealings by their nationals or in their territories in any of these commodities or1~1na.t
ing in Southern Rhodesia and exported thereFootnotes at end of article.

from after the date of the present resolution,
including in particular any transfer of funds
to Southern Rhodesia for the purposes of
such activities or dealings;
(c) Shipment in vessels or aircraft of their
registration of any of these commodities originating in Southern Rhodesia and exported
therefrom after the date of the present
resolution;
(d) Any activities by their nationals or in
their territories which promote or are calculated .to promote the sale or shipment to
Southern Rhodesia of arms, ammunition of
all types, m111tary aircraft, m111te.ry vehicles,
and equipment and materials for the manufacture and maintenance of arms and ammunition in Southern Rhodesia;
(e) Any activities by their nationals or in
their territories which promote or are calculated to promote the supply to Southern
Rhodesia of all other aircraft and motor vehicles and of equipment and materials for
the manufacture, assembly, or maintenance
of aircraft and motor vehicles in Southern
Rhodesia; the shipment in vessels and aircraft of their registration of any such goods
destined for Southern Rhodesia; and any
activities by their nationals or in their territories which promote or are calculated to
promote the manufacture or assembly of aircraft or motor vehicles in Southern
Rhodesia;
(f) Participation in their territories or
territories under their administration or in
land or air transport fac111ties or by their
nationals or vessels of their registration in
the supply of oil or oil products to Southern
Rhodesia;
notwithstanding any contracts entered into
or licenses granted before the da.te of the
present resolution;
3. Reminds Member States that the failure
or refusal by any of them to implement the
present resolution shall constitute a violation of Ar.t icle 25 of the United Nations
Charter;
4. Reaffirms the inalienable rights of the
people of Southern Rhodesia to freedom and
independence in accordance with the Declaration on the Granting of Independence to
Colonial Countries and Peoples contained
in General Assembly resolution 1514(XV) of
14 December 1960, and recognizes the legitimacy of their struggle to secure the enjoyment of their rights as set forth in the Charter of the United Nations;
5. Calls upon all States not to render financial or other economic aid to the lllegal
racist regime ln Southern Rhodesia;
6. Calls upon all States Members of the
United Nations to carry out this decision of
the Security Oouncil in accordance with
Article 2·5 of the United Nations Charter;
7. Urges, havlng regard to the principles
stated in Article 2 of the United Nations
Charter, States not Members of the United
Nations to act in accordance with the provisions of paragraph 2 of the present resolution;
8. Calls upon States Members of the United
Nations or members of the specialized agencies to report to the Secretary-General the
measures which each has taken in accordance with the provision& of paragraph 2 of
the present resolution;
9. Requests the Secretary-General to report
to the Council on the progress of the implementation of the present resolution, the first
report to be submitted not later than 1 March
1967;
10. Decides to keep this item on its agenda
for further action as appropriate in the light
of developments.
Adopted at the 1340th meeting by 11 votes
to none, with 4 abstentions (Bulgaria, France,
Mali, Union of Soviet Socialist Republics.)
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out vote, in the discussion of the item entitled "The Palestine question: (a) Letter
dated 21 July 1966 !rom the Permanent
Representative of Syria to the United Nations addressed to the President of the Security Council (Sj7419; u (b) Letter dated
22 July 1966 from the Permanent Representative of Israel to the United Nations addressed to the President of the Security
Council (Sj7423) ".u
At the same meeting the Councll decided
to request the Secretary-General to submit
two reports based on information supplied by
the Chief of Staff of the United Nations Truce
Supervision Organization in Palestine: one
covering sub-item (a) and the other subitem (b) of the item on the agenda (see
above).
At the same meeting the Council decided to
begin the discussion of the question as it had
been included on the agenda (see above). and
to consider sub-item (a) first.
Noting that the Government of Cyprus has
agreed that in view of the prevailing conditions in the island it is necessary to continue
the Force beyond 15 December 1968,
Noting, from the observations in the report, the encouraging recent developments In
the island,
1. Reaffirms its resolution 186 (1964) of 4
March, 187 (1964) of 13 March, 192 (1964) of
20 June, 193 (1964) of 9 August, 194 (1964)
of 25 September and 198 (1964) of 18 December 1964, 201 (1965) of 19 March, 206 (1965)
of 15 June, 207 (1965) of 10 August and 219
(1965) of 17 December 1965, 220 (1966)
of 16 March, 222 (1966) of 16 June
and 231 ( 1966) of 15 December 1966,
December 1967, 247 (1968) of 18 March
and 254 (1968) of 18 June 1968, and the consensus expressed by the President at the
1143rd meeting on 11 August 1964 and at the
1383rd meeting of 24 November 1967;
2. Urges the parties concerned to act with
the utmost restraint and to continue determined co-operative efforts to achieve the objectives of the Security Councll by avalllng
themselves in a constructive manner of the
present auspicious climate and opportunities;
3. Extends once more the stationing In Cyprus of the United Nations Peace-keeping
Force, established under Security Councll
resolution 186 (1964). for a further period
ending 15 June 1969, in the expectation that
by then sufficient progress towards a final
solution wlll make possible a withdrawal or
substantial reduction of the Force.
Adopted unanimously at the 1459th meeting.
QUESTION CONCERNING THE SITUATION IN
SOUTHERN RHODESIA 17

Decfsfon

At its 1399th meeting, on 19 March 1968,
the Councll decided to invite representatives
of Jamaica and Zambia to participate, without vote, in the discussion of the Item entitled:
"Question concerning the situation in
Southern Rhodesia: letters dated 2 and 30
August 1963 addressed to the President of
the Security Council on behalf of the representatives of thirty-two Member States (S/
5382 18 and S/5409 18):
"Letter dated 12 March 1968 addressed to
the President of the Security Council by the
representatives of Algeria, Botswana, Burundi, Cameroon, The Central African Republic, Chad, Congo (Brazzaville), Congo
(Democratic Republic of). Dahomey, Ethiopia, Gabon, Ghana, Guinea, Ivory Coast,
Kenya, Lesotho, Liberia, Libya, Madagascar,
Mali, Mauritania, Morocco, Niger, Nigeria,
Rwanda, Senegal. Sierra Leone, Somalia, Sudan. To~o. TUnisia, Uganda, The United
1
THE PALESTINE QUESTION 3
Arab Republic. The United Re~ubllc of Tanzania, Upper Volta and Zambia (S/8454) ."18
Decisions
At its 1428th meetlnB of the council, on 29
At its 1288th meeting, on 25 July 1966. the
Council decided to invite the renresentatives May 1968, the President (United Kingdom)
informed
the eouncll that he had decided,
of Syria, Israel and Iraq to participate, with-
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in accordance with rule 20 of the provisional
rules of procedure. not to preside over the
Council during the discussion of the question.
Resolution 253 (1968) of 29 May 1968
The Security Council,
Recalling and reaffirming its resolutions

216 (1965) of 12 November 1965,217 (1965) of
20 November 1965, 221 (1966) of 9 April 1966,
and 232 (1966) of 16 December 1966.
Taking note of resolution 2262 (XXII)
adopted by the General Assembly on 3 November 1967,
Noting with great concern that the measures taken so far have failed to bring the
rebellion in Southern Rhodesia to an end,
Reaffirming that, to the extent not superseded in this resolution, the measures provided for in resolutions 217 (1965) of 20 November 1965 and 232 (1966) of 16 December
1966, as well as those initiated by Member
States in implementation of those resolutions, shall continue in effect.
Gravely concerned that the measures taken
by the Security council have not been complied with by all States and that some States,
contrary to resolution 232 ( 1936) of the Security Council and to their obligations under
Article 25 of the Charter of the United Nations. have failed to prevent trade with the
me~al regime in Southern Rhodesia,
Condemning the recent inhuman executions carried out by the 1Uegal regime in
Southern Rhodesia which have flagrantly affronted the conscience of mankind and have
been universally condemned,
Affirming the primary res'!)onsib111ty of the
Government of the United Kingdom to enable the people of So,thern Rho1e.,ia to
achieve self-determination and independence, and in particular their responsib111ty
for dealing with the preua111ng situaticn,
Recognizing the legitimacy of the struggle of the people of Southern Rhodesia to
secure the enjoyment of their rights as set
forth in the Charter of the United Nations
and in conformity with the objectives of
General As~embly resolution 1514 (XV) of 14
December 1960,
Reaffirming its determination that the
present situation in Southern Rhodesia constitutes a threat to international peace and
security,
Acting under Chapter VII of the Charter
of the United Nations,
1. Condemns all measures of oolitical repression, including arrests, detentions, trials
anc1 executions. which violate fundaJnental
freedoms and rights of the people of Southern Rhodesia, and calls upon the Government
of the United Kingdom to take all possible
measures to put an end to such actions;
2. Calls upon the United Kingdom as the
administering Power in the discharge of its
responsib111ty to take urgently all effective
measures to bring to an end the rebelllon in
Southern Rhodesia, and enable the people to
secure the enjoyment of their rights as set
forth in the Charter of the United Nations
and in conformity with the objectives of
General Assembly resolution 1514 (XV);
3. Decides that, in furtherance of the objective of ending the rebellion, all States
Members of the United Nations shall
prevent:
(a) The import into their territories of
all commodities and products originating in
Southern Rhodesia and exported therefrom
after the date of this resolution (whether or
not the commodities or products are for consumption or processing in their territories,
whether or not they are imported in bond
and whether or not any special legal status
with respect to the import of goods is enJoyed by the port or other place where they
are imported or stored);
(b) Any activities by their nationals or in
their territories which would promote or are
Footnotes at end of article.

calculated to promote the export of any
commodities or pro::tucts !rom Southern Rhodesia; and any dealings by their nationals or
in their territories in any commodities or
products originating in Southern Rhodesia
and exported therefrom after the date of
this resolution, including in particular any
transfer of funds to Southern Rhodesia for
the purposes of such activities or dealings;
(c) The shipment in vessels or aircraft of
their registration or under charter to their
nationals, or the carriage (whether or not in
bond) by land transport !ac111ties across their
territories of any commodities or products
originating in Southern Rhodesia and exported therefrom after the date of this resolution;
(d) The sale or supply by their nationals or
from their territories of any commodities or
products (whether or not originating in
their territories, but not including supplies
intended strictly for medical purposes, educational equipment and material for use in
schools and other educational institutions,
publications. news material and, in special
humanitarian circumstances, food-stuffs) to
any person or body in Southern Rhodesia or
to any other person or body !or the purposes
of any business carried on in or operated
from Southern Rhodesia , and any activities
by their nationals or in their territories
which promote or are calculated to promote
such sale or supply;
(e) The shipment in vessels or aircraft of
their registration, or under charter to their
nationals, or the carriage (whether or not in
bond) by land transport fac111ties across
their territories of any such commodities or
products which are consigned to any person
or body in Southern Rhodesia, or to any
other person or body for the purposes of any
business carried on in or operated from
Southern Rhodesia;
4. Decides that all States Members of the
United Nations shall not make available to
the illegal regime in Southern Rhodesia or
to any commercial, industrial or public utility undertaking, including tourist enterprises. in Southern Rhodesia any funds for
investment or any other financial or economic resources and shall prevent their nationals and any persons Within their territories from making available to the regime
or to any such undertaking any such funds
or resources and from remitting any other
funds to persons or bodies within Southern
Rhodesia, except payments exclusively for
pensions or for strictly medical, humanitarian or educational purposes or for the
provision of news material and in special
humanitarian circumstances, foodst uffs;
5. Decides that all States Members of the
United Nations shall:
(a) Prevent the entry into their territories,
save on exceptional humanitarian grounds.
of any person travelllng on a Southern Rhodesian passport, regardless of its date of
issue, or on a purported passport issued by
or on behalf of the illegal regime in Southern Rhodesia;
(b) Take all possible measures to prevent
the entry into their territories of persons
whom they have reason to believe to be
ordinarily resident in Southern Rhodesia
and whom they have reason to believe to
have furthered or encouraged, or to be likely
to further or encourage. the unlawful act ions of the illegal regime in Southern Rhodesia or any activities which are calculated
to evade any measure decided upon in this
resolution or resolution 232 (1966) of 16 December 1966;
6. Decides that all States Members of the
United Nations shall prevent airline companies constituted in their territories and
aircraft of their registration or under charter to their nationals from operating to or
from Southern Rhodesia and from linking
up with any airline company constituted or
aircraft registered in Southern Rhodesia;
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7. Decides that all States Members of the
United Nations shall give effect to the decisions set out in operative paragraphs 3, 4,
5 and 6 of this resolution notwithstanding
any contract entered into or license granted
before the date of this resolution;
8. Calls upon all States Members of the
United Nations or of the speciallzed agencies to take all possible measures to prevent
acti'~ ities by their nationals and persons in
their territories promoting, asslsti.n g or encouraging emigration to Southern Rhodesia,
with a law to stopping such emigration;
9. Requests all States Members of the
United Nations or of the specialized agencies
to take all possible further action under
Article 41 of the Charter to deal with the
situation in Southern Rhodesia, not excluding any of the measures provided in that
Article;
10. Emphasizes the need for the with·
drawal of all insular and trade representation in Southern Rhodesia, in addition to
the provisions of operative paragraph 6 ot
re~olution 217 ( 1965);
11. Calls upon all States Members of the
United Nations to carry out these decisions
ot the Security Council in accordance with
Article 25 of the Charter of the United Nations and reminds them that failure or refusal by any one of them to do so would
constitute a violation of that Article;
12. Deplores the attitude of Shtes that
have not complied with their obligations
under Article 25 of the Charter, and censures in particular those States which have
persisted in trading with the lllegal regime
in defiance of the resolutions of the Security
Council, and which have given active assistance to the regime;
13. Urges all States Members of the United
Nations render moral and material assistance
to the people of Southern Rhodesia in their
struggle to achieve their freedom and in·
dependence;
14. Urges, having regard to the principles
stated in Article 2 of the Charter of the
United Nations, States that Members of the
United Nations to act in accordance with the
provisions of the present resolution;
15. Requests States Members of the United
Nations, the United Nations Organization,
the specialized agencies, and other international organizations in the United Nations
system to extend assistance to Zambia as a
matter of priority with a view to helping it
solve such special economic problems as it
may be confronted with arising from the
carrying out of these decisions of the Security Council;
16. Calls upon all States Members of the
United Nations, and in particular those with
primary responsib111ty under the Charter
!or the maintenance of international peace
and security, to assist effectively in the 1m·
plementation of the measures called tor by
the present resolution;
17. Considers that the United Kingdom as
the administering Power should ensure that
no settlement is reached without taking into
account the views of the people of Southern
Rhodesia, and in particular the political
parties favouring majority rule , and that It
is acceptable to the people of Southern Rho·
desla as a whole;
18. Calls upon all States Members of the
United Nations or of the specialized agencies to report to the Secretary General by 1
August 1968 on measures taken to implement
the present resolution;
19. Requests the Secretary-General to report to the Security Council on the progress
ot the implementation of this resolution, the
first report to be made not later than 1
September 1968;
20. Decides to establish, In accordance with
rule 28 of the provisional rules of procedure
of the Security Council, a committee of the
Security Council to undertake the following
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tasks and to report to it with its
observations:
(a) To examine such reports on the implementation of the present resolution as are
submitted by the Secretary-General;
(b) To seek from any States Members of
the United Nations or of the specialized
agencies such further information regarding the trade of that State (including information rega.rding the commodities and products exempted from the prohibition contained in operative paragraph 3(d) above) or
regarding any activities by any nationals of
that State or in its territories that may constitute an evasion of the measures decided
upon in this resolution as it may consider
necessary for the proper discharge of its duty
to report to the Security Council.
21. Requests the United Kingdom, as the
administering Power, to give maximum assistance to the committee, and to provide
the committee with any information which
it may receive in order that the measures
envisaged in this resolution and resolution
232 (1966) may be rendered fully effective;
22. Calls upon all States Members of the
United Nations, or of the specialized a.gencb~s. as well as the specialized agencies themselves, to supply such further information
as may be sought by the COmmittee in pursuance of this resolution;
23. Decides to maintain this item on its
agenda for further action as appropriate in
tho light of developments.
Adopted unanimously at the 1428th
meeting.
Decisions

At its 1531st meeting, on 11 March 1970,
the council decided to invite the representatives of Algeria, Senegal and Pakistan to
participate, without vote, in the discussion
of the item entitled:
"Question concerning the situation in
Southern Rhodesia:
"Letter dated 3 March 1970 from the Permanent Representative of the United Kingdom of Great Britain and Northern Ireland
to the United Nations addressed to the President of the Security Councll (S/9576); u
"Letter dated 6 March 1970 addressed to
the President of the Security Council by the
representatives of Algeria, Botswana, Burundi, Cameroon, the Central African Republic, Chad, the Congo (Democratic Republic of), Dahomey, Equatorial Guinea,
Ethiopia, Gabon, Ghana, Guinea, the Ivory
Coast, Kenya, Lesotho, Liberia, Libya, Madagascar, Mali, Mauritania, Mauritius, Morocco, the Niger, Nigeria, the People's Republic of the Congo, Rwa.:1da, Senegal, Sierra
Leone, Somalia, the Sudan, Swazlland, Togo,
Tunisia, Uganda, the United Arab Republic,
the United Republic of Tanzania, the Upper
Volta and Zambia (S/9682) ." lll
At its 15'32nd meeting, on 12 March 1970,
the Council decided to invite the representatives of Yugoslavia and Indialo to participate, without vote, in the discussion of the
question.
At its 1534th meeting, on 17 March 1970,
the Council decided to invite the representative of Saudi Arabia to participate, without
vote, in the discussion of the question.
Resolution 277 (1970) of 18 March 1970
The Security Council,

Reaffirming its resolutions 216 (1965) of
12 November 1965, 217 (1965) of 20 November 1965, 221 (1966) of 9 April 1966, 232
(1966) of 16 December 1966 and 253 (1968)
of 29 May 1968,
Reaffirming that, to the extent not superseded in the present resolution, the measures
provided for in resolutions 217 (1965) , 232
(1966) and 253 (1968), as well as those initiated by Member States in implementation of
those resolutions, shall continue in effect,
Taking into account the reports t 7 of the
Committee established in pursuance of Security Council resolution 253 (1968),
Footnotes at end of article.

Noting with grave concern that:

(a) The measures so far taken have failed
to bring the rebellion in Southern Rhodesia
to an end,
(b) Some states, contrary to resolutions
232 (1966) and 253 (1968) of the Security
Council and to their obligations under
Article 25 of the Charter of the United Nations, have failed to prevent trade with the
illegal regime of Southern Rhodesia,
(c) The Governments of the Republic of
South Africa and Portugal have continued
to give assistance to the Ulegal regime of
Southern Rhodesia, thus diminishing the
effects of the measures decided upon by the
Security Council,
(d) The situation in Southern Rhodesia
continues to deteriorate as a result of the introduction by the illegal regime of new
measures, including the purported assumption of republican status, aimed at repressing
the African people in violation of General
Assembly resolution 1514 (XV) of 14 December 1960,
Recognizing the legitimacy of the struggle
of the people of Southern Rhodesia to secure
the enjoyment of their rights as set forth
in the Charter and in conformity with the
objectives of General Assembly resolution
1514 (XV) ,
Reaffirming that the present situation in
Southern Rhodesia constitutes a threat to
international peace and security,
Acting under Chapter VII of the Charter,
1. Condemns the illegal proclamation of
republican status of the Territory by the
illegal regime in Southern Rhodesia;
2. Decides that Member States shall refrain from recognizing this 111egal regime or
from rendering any assistance to it;
3. Calls upon Member States to take appropriate measures, at the national level, to
ensure that any act performed by officials
and institutions of the 111egal regime in
Southern Rhodesia shall not be accorded any
recognition, official or otherwise, including
judicial notice, by the competent organs of
their State;
4. Reaffirms the primary responsibility of
the Government of the United Kingdom of
Great Britain and Northern Ireland to enable the people of Zimbabwe to exercise their
right to self-determination and independence, in accordance with the Charter of the
United Nations and in conformity with General Assembly resolution 1514 (XV), and
urges that Government to discharge fully
its responsibility;
5. Condemns all measures of polltical repression, including arrests, detentions, trials
and executions, which violate fundamental
freedoms and rights of the people of Southern Rhodesia;
6. Condemns the policies of the Governments of South Africa and Portugal, which
continue to maintain political, economic,
military, and other relations with the illegal
regime in Southern Rhodesia in violation of
the relevant resolutions of the United
Nations;
7. Demands the immediate withdrawal of
South African pollee and armed personnel
from the Territory of Southern Rhodesia;
·a. Calls upon Member States to take more
stringent measures in order to prevent any
circumvention by their nationals, organizations , companies and other institutions o!
their nationallty, o! the decisions taken by
the Security Council in resolutions 232
(1966) and 253 (1968), all provisions of which
shall fully remain in force;
9. Decides, in accordance with Article 41
of the Charter and in furthering the objective of ending the rebellion, that Member
States shall:
(a) Immediately sever all diplomatic, consular, trade, military and other relations
that they may have with the illegal r~gime
in Southern Rhodesia, and terminate any
representation that they may maintain in
the Territory;
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(b) Immediately interrupt any existing
means of transportation to and from Southern Rhodesia;
10. Requests the Government of the
United Kingdom, as the administering Power,
to rescind or withdraw any existing agreements on the basis of which foreign consular,
trade and other representation may at present be maintained in or with Southern
Rhodesia;
11. Requests Member States to take all
possible further action under Article 41 of
the Charter to deal with the situation in
Southern Rhodesia, not excluding any of the
measures provided in that Article;
12. Calls upon Member States to take appropriate action to suspend any membership
or associate membership that the illegal
regime of Southern Rhodesia has in the
specialized agencies of the United Nations;
13. Uurges Member States of any international or regional organizations to suspend
the membership of the illegal regime of
Southern Rhodesia from their respective
organizations and to refuse any request for
membership !rom that regime;
14. Urges Member States to increase moral
and material assistance to the people of
Southern Rhodesia in their legitimate strug·
gle to achieve freedom and independence;
15. Requests the specialized agencies and
other international organizations concerned,
in consultation with the Organization of
African Unity, to give aid and assistance to
refugees from Southern Rhodesia and those
who are suffering from oppression by the
illegal regime of Southern Rhodesia;
16. Requests Member States, the United
Nations, the specialized agencies and other
international organizations in the United
Nations system to make an urgent effort to
increase their assistance to Zambia as a
matter of priority with a view to helping 1t
solve such special economic problems as it
may be confronted with arising !rom the
carrying out of the decisions of the Security
Council on this question;
17. Calls upon Member States, in particular those with primary responsib111ty under
the Charter for the maintenance of international peace and security, to assist effectively
in the implementation of the measures
called for by the present resolution;
18. Urges, having regard to the principle
stated in Article 2 of the Charter, States not
Members of the United Nations to act in
accordance with the provisions of the present
resolution;
19. Calls upon Member States to report to
the Secretary-General by 1 June 1970 on the
measures taken to implement the present
resolution;
20. Requests the Secretary-General to report to the Security Council on the progress
of the implementation of the present resolution, the first report to be submitted no
later than 1 July 1970;
21. Decides that the Committee of the
Security Council established in pursuance
of resolution 253 (1968), in accordance with
rule 28 of the provisional rules of procedure
of the Council, shall be entrusted with the
responsibility of:
(a) Examining such reports on the implementation of the present resolution as will
be submitted by the Secretary-General;
(b) Seeking from Member States such further information regarding the effective implementation of the provisions laid down in
the present resolution as it may consider
necessary for the proper discharge of its duty
to report to the Security Council;
(c) Studying ways and means by which
Member States could carry out more effectively the decisions of the Security Council
regarding sanctions against the illegal regime
of Southern Rhodesia and making recommendations to the Council;
22. Requests the United Kingdom, as the
administering Power, to continue to give
maximum assistance to the Committee and
to provide the Committee with any informs.-
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tion it may receive in order that the measures envisaged in the present resolution as
well as resolutions 232 (1966) and 253 (1968)
may be rendered fully effective;
23. Calls upon Member States, as well as
the specialized agencies, to supply such information as may be sought by the Committee in pursuance of the present resolution;
24. Decides to maintain this item on its
agenda !or further action as appropriate in
the light of developments.
Adopted at the 1535th meeting by 14 votes
to none, with one abstention (Spain).
Decision

At its 1556th meeting on 10 November
1970, the Council, following the adoption
of its agenda, proceeded with the discussion
of the item entitled:
"Question concerning the situation in
Southern Rhodesia:
"(a) Letter dated 6 November 1970 from
the Permanent Representatives of Burundi,
Nepal, Sierra Leone, Syria and Zambia to
the United Nations addressed to the President of the Security Council (S/9975/Rev.
1) ;16

"(b) Third report of the Committee established in pursuance of SecurJ..ty Council re ~o
lution 253 (1968) (S/9844 and Add. 1-3} ." 111
Resolution 288 (1970) of 17 November 1970
The Security Council,

6. Decides to remain actively seized of the
matter.
Adopted unanimously at the 1557th meetIng.
THE QUESTION OF BAHRAIN

Decision

At its 1536th meeting, on 11 May 1970, the
Council decided to invite the representatives
of Iran, Southern Yemen and Pakistan to
participate, without vote, in the discussion
of the item entitled:
"The question of Bahrain:
"(a) Letter dated 4 May 1970 from the Permanent Representative of Iran to the United
Nations addressed to the President of the
Security Council (S/9779) ; 21
"(b) Letter dated 5 May 1970 from the Permanent Representative of the United Kingdom of Great Britain and Northern Ireland
to the United Nations addressed to the President of the Security Council (S/9783); 21
"(c) Note by the Secretary-General S/
9772) ." 21
Resolution 278 (1970) of 11 May 1970
The Security Council,

Noting the communication from the Secretary-General of the Security Council of 28
March 1970,21
Noting also the statements made by the
representatives of Iran and the United Kingdom of Great Britain.
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sanctions against Southern Rhodesia, in accordance with their obligations under Article
25 and Article 2, paragraph 6, of the Charter
of the United Nations and deplores the attitude of those States which have persisted in
giving moral, political and economic assistance to the lllegal regime;
3. Declares that any legislation passed, or
act taken, by any State with a view to permitting, directly or indirectly, the importation from Southern Rhodesia of any commodity falling within the scope of the obligations imposed by resolution 253 (1968}.
including chrome ore, would undermine sanctions and would be contrary to the obligations of States;
4. Calls upon all States to refrain from
taking any measures that would in any way
permit or facllitate the importation from
Southern Rhodesia of commodities falling
within the scope of the obligations imposed
by resolution 253 (1968), including chrome
ore;
5. Draws the attention of all States to the
need for increasing vigilance in Implementing the provisions of resolution 253 (1968)
and, accordingly, calls upon them to take
more effective measures to ensure full implementation of the sanctions;
6. Requests the Committee established In
pursuance of Security Council resolution 253
{1968) to meet, as a matter of urgency, to
consider ways and means by which the implementation of sanctions may be ensured and
to submit to the Council, not later than 15
April 1972, a report contained recommendations in this respect, Including any suggestions that the Committee might wish to
make concerning Its terms of reference and
any other measures designed to ensure the
effectiveness of its work;
7. Requests the Secretary-General to provide all appropriate assistance to the Comml ttee in the discharge of its task.
Adopted at the 1645th meeting by 13 votes
to none, with 2 abstentions (United Kingdom of Great Britain and Northern Ireland,
United States of America 1.
On 28 February 1973, the President of the
Security Council issued a further note (Sf
10890) ,40 indicating that the members of the
Council did not object to a further extension,
until 15 April 1973, of the time-limit fixed
for the submission of the reports.
At its 1713th meeting, on 16 May 1973, the
Council decided to invite the representative
of Somalla to participate, without vote, In
the discussion of the item entitled:
"Question concerning the situation In
Southern Rhodesia:
"(a) Letter dated 8 May 1973 from the
representatives of Guinea and Kenya to the
President of the Security Council (S/
10925) ,n
"(b} Second Special Report of the Comm !ttee established In pursuance of Security
Council resol utlon 253 ( 1968) concerning
the question of Southern Rhodesia (S/
10920 and Corr. 1) .41
Resolution 333 (1973) of 22 May 1973

QUESTION CONCERNING THE SITUATION IN
Having considered the question of SouthSOUTHF.:RN RHODESIA 26
ern Rhodesia,
Decisions
Reaffirming its resolutions 216 (1965) of
12 November, 1965, 217 (1965) of 20 NovemAt its 1640th meeting, on 16 February 1972,
ber 1965, 221 (1966) of 9 April 1966, 232 the Council decided to invite the repre(1966) of 16 December 1966, 253 (1968) of 29 sentative of Saudi Arabia to participate,
May 1968 and 277 (1970) of 18 March 1970, without vote, in the discussion of the item
Gravely concerned that certain States have entitled:
not complied with the provisions of reso"Question concerning the situation in
lutiom; 232 (196'3) . 253 (1968) and 277 (1970), Southern Rhodesia:
contrary to their obligations under Article
"(a) Letter dated 15 February 1972 from
25 of the Charter of the United Nations.
the representatives of Guinea Somalia
Reaffirming the primary responsib111ty of and the Sudan addressed to the President of
the Government of the United Kingdom of the Security Council (S/10540); 2 7
"(b) Fourth report of the Committee
Great Britain and Northern Ireland <to enable the people of Eouthern Rhodesia to established in pursuance of Security Council
achieve self-determination and independ- resolution 253 (1968) (S/10229 and Add. 1
ence, and in particular their responsib111ty and 2); 28
"(c) Interim report of the Committee
o! bringing 111egal declaration of independestablished in pursuance of Security Council
ence to an end,
resolution
253 ( 1968) (S/10408) ." 2 g
Taking into account the third report 20 o!
At the same meeting, the Council decided,
the Committee established in pursuance of
at the request of the representatives of
Security Council resolution 253 (1968),
Acting in accordance with previous de- Guinea, Somalia and the Sudan,::o to extend
cisions of the Security Council on Southern an invitation to Mr. Abel Muzorewa, under
Rhodesia, taken under Chapter VII of the rule 39 of the provisional rules of procedure
of the Security Council.
Charter,
Resolution 314 (1972) of 28 February 1972
1. Reaffirms its condemnation of the illegal
The Security Council,
declaration of independence in Southern
Having considered the recent developRhodesia;
ments
concerning the question of Southern
2. Calls upon the United Kingdom of Gre81t
Britain and Northern Ireland, as the admin- Rhodesia,
Recalling its resolutions 216 (1965) of 12
istering Power in the discharge of its responsibl11ty, to take urgent and effective November 1965, 217 (1965), of 20 November
measures to bring to an end the 11Iegal re- 1965, 221 (1966) of 9 April 1966, 232 (1966)
bellion in Southern Rhodesia and enable the of 16 December 1966, 253 (1968) of 29 May
people to exercise their righ't to .self-deter- 1968, 277 ( 1970) of 18 March 1970 and 288
mination in accordance with the Charter of (1970} of 17 November 1970,
The Security Council,
Gravely concerned that certain States
the United Nations and in conformity with
Recalllng its resolutions 320 (1972) of 29
the objectives of General Assembly resolu- have not complied with the provisions of September 1972 and 328 (1973) of 10 March
resolution 253 (1968), contrary to their obli- 1973,
tion 1514 (XV) of 14 December 1960;
3. Decides that the present sanctions gations under Article 25 of the Charter of the
Noting that measures so far instituted by
against Southern Rhodesia shall remain in United Nations,
the Security Council and the General Asforce;
Taking into account the fourth report 31 sembly have not brought to an end the il4. Urges all States to fully implement all of the Committee established in pursuance legal regime in Southern Rhodesia ,
Security Council resolutions pertaining to of Security Council resolution 253 (1968}
Reiterating its grave concern that some
Southern Rhodesia, in accordance with their and its interim report 32 of 3 December 1971, States contrary to Security Council resoluActing In accordance with previous deciobligations under Article 25 of the Charter,
tions 232 (1966) of 16 December 1966, 253
and deplores the attitude of <those States sions of the Security Council on Southern (1968} of 29 May 1968 and 277 (1970) of 18
which have persisted in giving moral, politi- Rhodesia, taken under Chapter VII of the March 1970 and to their obligations under
cal and economic assistance to the 1llegal Charter,
Article 25 of the Charter of the United Naregime.
1. Reaffirms its decision that the present tions, have failed to prevent trade with the
5. Further urges all States, in furtherance sanctions against Southern Rhodesia shall 1llegal regime in Southern Rhodesia,
of the objectives of the Security Council, not remain fully in force until the alms and obCondemning the persistent refusal of
to grant any form of recogni1tion to the il- jectives set out in resolution 253 (1968) are South Africa and Portugal to co-operate with
completely achieved;
legal regime in Southern Rhodesia;
the United Nations in the effective observ2. Urges all States to implement fully all ance and implementation of sanctions
Footnotes at end o! article.
Security Council resolutions establishing against Southern Rhodesia (Zimbabwe) in
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clear violation of the Charter of the United
Nations,
Having considered the second special report of the Committee established in pursuance of resolution 253 (1968) (S/10920 and
Corr. 1),
Taking note of the letter dated 27 April
!rom the Chairman of the Special Committee on the Situation with regard to the Implementation of the Declaration on the
Granting of Independence to Colonial Countries and Peoples (S/10923) ,4 2
1. Approves the recommendations and
suggestions contained in paragraphs 10 to
22 of the second session report of the Committee established in pursuance of resolution 253 (1968);
2. Requests the Commi.ttee, as well as all
Governments, and the Secretary-General as
appropriate and take urgent action to implement the recommendations and suggestions referred to above.
3. Requests States with legislation permitting importation of minerals and other products from Southern Rhodesia to repeal it
immediately;
4. Calls upon States to enact and enforce
immediately legislation providing for the imposition o! severe penalt ies on persons natural or juridical .t hat evade or commit
breach of sanctions by:
(a) Importing any goods from Southern
Rhodesia;
(b) Exporting any goods to Southern
Rhodesia;
(c) Providing any fac111ties !or transport
o! goods to and from Southern Rhodesia;
(d) Conducting or fac111tating any transaction or trade that may enable Southern
Rhodesia to obtain from or send to any
country any goods or services;
(e) Continuing to deal with clients in
South Africa, Angola, Mozambique, Guinea
(Bissau) and Namibia after it has become
known that the clients are re-exporting the
goods or components thereof :to Southern
Rhodesia, or that goods received from such
clients are of Southern Rhodesian origin;
5. Requests States, in the event of their
trading with South Africa and Portugal, to
provide that purchase contracts with those
countries should clearly stipulate, in a manner legally enforceable, the prohibition of
dealing in goods of Southern Rhodesian
origin; likewise, sales contracts with these
countries should include a prohibition of resale or re-export of goods t o Southern Rhodesia;
6. Calls upon States to pass legislation forbidding insurance companies under their
jurisdiction from covering air flights into
and out of Southern Rhodesia and individuals or air cargo carried on them;
7. Calls upon States to undertake appropriate legislative measures to ensure that all
valid marine insurance contracts contain
specific provisions that no goods of Southern
Rhodesian origin or destined to Southern
Rhodesia shall be covered by such contracts;
8. Calls upon States to inform t he Committee established in pursuance of resolution 253 (1968) on their present sources cf
supply and quantities of chrome, asbestos.
nickel, pig iron, tobacco, meat and sugar, together with the quantities of these goods
they obtained from Southern Rhodesia before the appUcation of sanctions.
Adopted at the 1716th meeting by 12 votes
to none with 3 abstentions (France, United
Kingdom of Great Britain and Northern Ireland, United States of America).
FOOTNOTES
• Resolutions or decisions on this question
were also adopted by the Council in 1963 and
1965.
e See Official Records of the Security Coun-

cil, Eighteent h Year, Supplement of July,
August and September 1963.
7 Ibid., Twenty-first Year, 1276th meeting,
para. 10.
0 Ibid,
Eighteenth Year, Supplement for
July, August and September 1963.
10 Ibid., Twenty-first Year, Supplement for
April, May and June 1966.
11 Ibid., Eighteenth Year, Supplement for
July, August and September 1963.
1 ~ Ibid., Twenty-first Year, Supplement for
October, November and December 1966.
13 Resolutions or decisions on this question
were also adopted !ly the Council in 1947,
1948, 1949, 1950, 1951, .L953, 1954, 1955, 1956.
1957, 1958, 1959, 1961, 1962, 1963 and 1964.
14 See 01ficial Records of the Security Council, Twenty-first Year, Supplement for July,
August and September 1966.
17 Resolutions or decisions on this question
were also adopted by the Council in 1963,
1965 and 1966.
18 See Official Records of the Security Counc.l, Eighteenth Year, Supplement for July,
August and September 1963.
19 lbid., Twenty-third Year, Supplement for
January, February and March 1968.
14 Ibid., Supplement for January, February
and March 1970.
IG Ibid.; at the 1531st meeting, Gabon was
added to the Ust of signatories of the present
letter.
10 The repre-sentative of India took a place
at the Council table at the 1533rd meeting,
on 13 March 1970.
1 7 See Official Recoras of the Security council, Twenty-third Year, Supplement for October, November and December 1968, document
S/8954, and ibid., Twenty-fourth Year, Supplement for April, Ma.y and June 1969, document S/9252 and Add. 1.
1s Ibid., Twenty-fifth Year, Supplement !or
October, November and December 1970.
1o Ibid., Supplement for
April, May and
June 1970.
2
o Ibid., document S/9844 and Add. 1-3.
21 Ibid. , Supplement for April, May and
June 1970.
20 Resolutions or decisions on this questdon
were also adopted by the council in 1963,
1965, 1966, 1968, 1969, 1970 and 1971.
27 See
Official Records of the Security
COuncil, Twenty-se<venth Year, Supplement
for January, February and March 1972.
28 Ibid., Twenty-sixth Year, Special Supplement No. 2 and Corr. 1 and Special
Supplement No. 2A.
20 Ibid., Supplement for October, November
and December 1971.
3
~ Ibid., Twenty-seventh Year, Supplement
for January, February and March 1972,
document S/10540.
31 Ibid., Twenty-sixth Year, Special Supplement No.2 and Corr. 1 and Special Supplement No. 2A.
32 Ibid., Supplement for OCtober, November and December 1971, document S/10408.
n Ibid., Supplement for April, May and
June 1973.
Uibid.
RESOLUTION 388 (1976): ADOPTED BY THE
SECURITY COUNCIL AT ITS 1907TH MEETING,
ON 6 APRIL 1976
,The Security Council,

Reaffirming its resolutions 216 (1965) of 12
November 1965, 217 (1965) o! 20 November
1965, 221 (1966) o! 9 Aprll1966, 232 (1966) o!
16 December 1966, 253 (1968) of 29 May 1968
and 277 (1970) of 18 March 1970,
Reaffirming that the measures provided for
in those resolutions, as well as the measures
initiated by Member States in pursuance
thereof, shall continue in effect,
Taking into account the recommendations
made by the Security Councll Committee esta.bUshed In pursuance of resolution 253
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(1968) concerning the question of Southern
Rhodesia 1n its special report of 15 December
1975 (S/11913),
Reaffirming that the present situation 1n
Southern Rhodesia constitutes a threat to international peace and security,
Acting under Chapter VII of the Charter of
the United Nations
1. Decides that all Member States shall take
appropriate measures to ensure that their
nationals and persons in their territories do
not insure:
(a) Any commodities or products exported
!rom Southern Rhodesia after the date of this
re.solution in contravention of Security Councll resolution 253 (1968) which they know or
have reasonable cause to belleve to have been
so exported;
(b) Any commodities or products which
they know or have reasonable cause to belleve
are destined or intended for importation into
Southern Rhodesia after the date of this
resolution in contravention of resolution 253
(1968);
(c) Commodities, products or other property in Southern Rhodesia of any commercial,
industrial or publlc utlllty undertaking in
Southern Rhodesia, in contravention of resolution 253 (1968);
2. Decides that all Member States shall
take appropriate measures to prevent their
nationals and persons in their Territories
!rom granting to any commercial, industrial
or public utlllty undertaking in Southern
Rhodesia the right to use any trade name or
from entering into any franchising agreement involving the use of any trade name,
trade mark or registered design in connexion
with the sale or distribution of any products,
commodities or services of such an undertaking;
3. Urges, having regard to the principle
stated in Article 2 of the United Nations
Charter, State.s not Members of the United
Nations to act in accordance with the provisions of the present resolution.
RESOLUTION 409 (1977) OF 27 MAY 1977
The Security Council,

Reaffirming its resolution 216 (1965) of
12 November and 217 (1965) of 20 November 1965, 221 (1966) of 9 AprU and 232 (1966)
of 16 December 1966, 253 (1968) o! 29 May
1968, 277 (1970) of 18 March 1970 and 388
(1976) of 6 April 1978,
Reaffirming that the measures provided for
1n those resolutions, as well as the measures
initiated by Member States in pursuance
thereof, shall continue in effect,
Taking into account the recommendations
made by the Security Councll Committee established in pursuance of resolution 253
(1968) concerning the question of Southern
Rhodesia in its second special report of 31
December 1976 on the expansion of sanctions
against Southern Rhodesia,::e
Reaffirming that the present situation in
Southern Rhodesia constitutes a. threat to
international peace and security,
Acting under Chapter VII of the Charter
ot the United Nations,
1. Decides that all Member States shall
prohibit the use of transfer of any funds in
their territories by the 1llegal regime in
Southern Rhodesia, including any office or
agent thereof, or by other persons or bodies
within Southern Rhodesia, for the purposes
of any office or agency or the illegal regime
that is establlshed within their territories
other than an office or agency so established
exclusively !or pensions purposes;
2. Urges, having ree:ard to the principle
stated in Article 2, paragraph 6 of the Charter of the United Nations, States not Members of the United Nations to act in accordance with the provisions of the present resolution;
Footnotes at end of article.

May 7, 1979

CONGRESSIONAL RECORD- SENATE

3. Decides to meet. not later than 11 November 1977 to consider the appllcatlon of
further measures under Article 41 of the
Charter, and meanwhile requests the Security Council Committee established in pursuance of resolution 253 (1968) concerning
the question of Southern Rhodesia to examine, in addition to its other functions, the
application of further measures under Article
41 and to report to the Council thereon as
soon as possible.
Adopted unanimously, without a vote, at
the 2011th meeting.
Decisions

At its 2033rd meeting, on 28 September
1977, the Council decided, at the request of
the representatives of Benin, the Libyan
Arab Jamahiriya. and Mauritius, 27 to extend
an invitation, under rule 39 of the provisional rules of procedure, to Mr. Joshua
Nkomo to participate in the discussion of
the item entitled "Question concerning the
situation in Southern Rhodesia: letter dated
23 September 1977 from the Permanent Representative of the United Kingdom of Great
Britain and Northern Ireland to the United
Nations addressed to the President of theSecurity Council (S/12402) ".28
At its 2034ttlh meeting, on 29 September
1977, the Council decided to invite the representatives of Gabon a.nd Ken:y:a. to participate, without vote, in the discussion of the
question.
At the same meeting, the Council also decided, Sit the request of the representatives
of Benin, the Libyan Arab Jta.ma.hlrlya and
Ma.urltius,29 to extend ,a n invitation to Mr.
08Jl1stus Ndlovu under rule 39 ofthe provisional rules of procedure.
RESOLUTION 415 (1977) OF 29 SEPTEMBER 1977
The Security Council,
Taking note of the letters dated 1 September :10 and 8 September 1977 31 from the Permanent Representative of the United Kingdom of Great Britain and Northern Ireland
to the President or the Security Council,
Noting also the invitation to the SecretaryGeneral, in the letter dated 23 September
1977 3 ~ from the Permanent Representative of
the United Kingdom to the President of the
Security Council, to appoint a. representative,
Having heard the statement of Mr. JoShua
Nkomo, Co-leader of the Pa.triotic Front of
Zimbabwe,:l3
1. Requests the Secretary-General to appoint, in consultation with the members of
the Security Ccrnncil, a representative to enter into discussions with the British Resident
Commissioner designate and with all the parties concerning the mll1tary and associated
arrangements tha;t a.re considered necessary
to effect the U'la.nsition to majority rule in
Southern Rhodesia.;
2. Further requests the Secretary-General
to tra.nsinit a report on the results of these
discussions to the Security Council as soon
as possible;
3. Calls upon all parties to co-operate with
the represeDJta.tlve of the Secretary-General
in the conduct of the discussions referred to
in paragraph 1 of the present resolution.
Adopted at the 2034th meeting by 13 votes
to none, with 1 albstention (Union of Soviet
Socialist Republics) .u
FOOTNOTES
211 Ibid., document S/12296.
:n Ibid., Supplement for July, August and
September 1977 document S/12405.
28 Ibid., Supplement for July, August and
September 1977.
Nibid., document S/12407.
ao Ibid., document S/12393.
3t Ibid., document S/12395.
3
~ Ibid., document S/12402.
aarbid., Thirty-second Year, 2033rd meeting.

One member (China) did not participate
in the voting.
:u

RESOLUTION 424 (1978): ADOPTED BY THE
SECURITY COUNCIL AT ITS 2070TH MEETING
ON 17 MARCH 1978
The Security Council,
Taking note of the letter of the representa-

tive of the Republic of Zambia contained in
document S/12589,
Having considered the statement of the
Minister for Foreign Affairs of the Republi ~
of Zambia,
Gravely concerned a.t the numerous hostile
and unprovoked acts of aggression by the illegal minority regime of Southern Rhodesia
violating the sovereignty, air space and territorial integrity of the Republic of Zambia,
resulting in the death and injury of innocent people, as well as the destruction of
property, and culminating on 6 March 1978
in the armed invasion of Zambia.,
Reaffirming the inalienable right of the
people of Southern Rhodesia. (Zimbabwe) to
self-determination and independence in accordance with General Assembly resolution
1514 (XV) of 14 December 1960, and the legitimacy of their struggle to secure the enjoyment of such rights as set forth in the Charter of the United Nations,
Recalling its resolution 423 (1978), which,
inter alia, declared as illegal and unacceptable any internal settlement unter the auspices of the illegal regime and called upon all
States not to accord any recognition to such
settlement,
Further recalling its resolutions 326 (1973),
403 (1977), 406 (1977) and 411 (1977) COO·
demning the Ulegal regime of Southern Rhodesia. for its acts of aggression against Zambia, Botswana and Mozambique.
Conscious that the liberation of Zimbabwe
and Namibia. and the elimination of apartheid in South Africa are necessary for the
attainment of justice and lasting peace in
the region, and in the furtherance of international peace and security,
Reaffirming that the existence of the
minority racist regime in Southern Rhodesia
and the continuance of its acts of aggression
against Zambia and other neighbouring
States constitute a. threat to international
peace and security,
Conscious of the need to take effective steps
for the prevention and removal of threats to
international peace and security,
11. Strongly condemns the recent armed invasion perpetrated by the illegal racist minority regime in the British colony of Southern Rhodesia against the Republic of Zambia,
which constitutes a flagrant violation of the
sovereignty and territorial integrity of Zambia.;
2. Commends the Republic of Zambia and
other front-line States for their continued
support of the people of Zimbabwe in their
just and legitimate struggle for the attainment of freedom and independence and for
their scrupulous restraint in the face of provocations by the Rhodesian rebels;
3. Reaffirms that the liberation of Namibia
and Zimbabwe and the ellmlnatlon of apartheid in South Africa are necessary for the attainment of justice and lasting peace in the
region;
4. Calls upon the Government of the
United Kingdom of Great Britain and Northern Ireland, as the Administering Authority,
to take prompt effective measures to bring to
a speedy end the existence of the mega! racist
minority regime in the rebel colony of Southern Rhodesia, thereby ensuring the speedy
attainment of independence under genuine
majority rule and thus contributing to the
promotion of durable peace and security !n
the region;
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5. Decides that in the event of further
acts of violation of the sovereignty and territorial integrity of Zambia. by the illegal
racist minority regime of Southern RhOdesia.,
the Security Council will meet again to consider the adoption of more effective measures,
in accordance with the appropriate provisions of the Charter of the United Nations,
including Chapter VII thereof.
RESOLUTION 445 (1979): ADOPTED BY THE
SECURITY COUNCIL AT ITS 2122ND MEETING
ON 8 MARCH 1979
The Security Council,

Recalling its resolutions on the question of
Southern Rhodesia, and in particular resolutions 253 (1968), 403 (1977) , 411 (1977), 423
(1978), 424 (1978) and 437 (1978) ,
Taking note of the statement of the African Group contained in document S/13084,
Having heard the statements of the representatives of Angola. and Zambia,
Having also heard the statement of the
representative of the Patriotic Front of Zimbabwe,
Gravely concerned over the indiscriminate
military operations by the illegal regime and
the extension of its premeditated and provocative acts of aggression not only against
neighboring independent countries, but also
against non-contiguous States, resulting in
wanton killings of refugees and civilian
populations,
Indignant at the continued executions by
the 1llega.l regime in Southern Rhodesia of
persons sentenced under repressive laws,
Reaffirming that the existence of the illegal
racist minority regime in Southern Rhodesia.
and the continuance of its acts of aggression
against neighboring independent States constitute a. threat to international peace and
security,
Reaffirming the inalienable rights of the
people of Southern Rhodesia. (Zimbabwe) to
self-determination and independence in accordance with General Assembly resolution
1514 (XV) of 14 December 1960 and the
legitimacy of their struggle to secure the
enjoyment of such rights as set forth in the
Charter of the United Nations,
Gravely concerned over the moves within
certain States to send missions to observe
the so-called elections in AprU 1979 organized by the 1llegal t-acist minority regime in
Southern Rhodesia for the purpose of according it some legitimacy and thereby eventually lifting sanctions,
Reaffirming Security Council resolution 423
(1978), particularly lts provisions declaring
as illegal and unacceptable any internal
settlement under the auspices of the illegal
regime and calling upon all States not to
accord any recognition to such a. settlement,
Bearing in mind the responslbi11ty of every
Member State to adhere scrupulously to Security Council resolutions and decisions, and
their responsibility to ensure that institutions and citizens under their jurisdiction
observe the same.
1. Strongly condemns the recent armed invasions perpetrated by the illegal racist
minority regime in the British colony of
Southern Rhodesia against the People's
Republlc of Angola., the People's Republlc
of Mozambique and ihe Republic of Zambia,
which constitute a flagrant violation of lihe
sovereignty and territorial integrity of these
countries;
2. Commends the People's Republic of
Angola., the People's Repub!lc o! Mozambique
and the Republic of Zambia and other !rontltne States for their support of the people of
Zimbabwe in their just and legitimate struggle for the atta.inm~nt of freedom and in-
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dependence and for theii' scrupulous restraint
in the face of serious provocations by the
Southern Rhodesian rebels;
3. Request all States to give immediate and
substantial material :i.Ssistance to enable the
Governments of the front-line States to
strengthen their defence capability in order
to safeguard etiectively their sovereignty and
territorial integrity;
4. Requests the Administering Power to
take all necessary measures to prevent further megal executions in Southern Rhodesia;
5. Condemns all attempts and manreuvres
by the lllegal regime, lncluding its so-called
elections of April 1979, aimed at retaining
and extending a racist minority rule and at
preventing the accession of Zimbabwe to independence and genuine majority rule;
6. Declares any elections held under the
auspices of the lllegal racist regime ·a nd the
results thereof null o.:nd void and that no
recognition will be .a.ccorded either by the
United Nations or any Member State to any
representatives or organ established by that
process;
7. Urges all States to refrain from sending
observers to these electicns and to take appropriate action to discourage organizations and institutions within their respective areas of jurisdiction from doing so;
8. Requests the Security Council Committee established in pursuance of resolution 253
(1968) concerning the question of Southern
Rhodesia to meet immediately to consider
measures for strengthe ~ ing and widening the
sanctions against Southern Rhodesia and to
submit its proposals n0t later than 23 March
1979;
9. Decides to meet, not later than 27 March
1979, to consider the report envisaged in
paragraph 8.
1492 (XV) . Admission of the Federation of
Nigeria to membershio in the United Nations.
The General Assembly,

Having received the recommendation of
the Security Council of 7 October 1960 that
the Federation of Ni.,.eria should be admitted
to membership in the United Nations. 33
Havi ng considered the application for membershio of the Federation of Nigeria, M
Decides to admit the Federation of Nigeria
to membershio in the United Nations.
893rd plenary meeting, 7 October 1960.
1494 (XV). Co-o'9eration of Member States.
The General Assembly,

Deeply concerned by the increase in world
tensions,
Considering that the deterioration in international relations constitutes a grave risk to
world peace and co-operation,
Conscious that both in the General Assembly and in the world at large it is necessary
to arrest this trend in international relations
and to contribute towards greater harmony
among nations irrespective of the ditierences
in their political and economic systems,
1. Urges that all countries, in accordance
with the Charter of the United Nations, refrain from actions likely to aggravate international tensions;
2. Reaffirms the conviction that the
strength of the United Nations rests on the
co-operation of its Member States which
should be forthcoming in full measure so
that the Organization becomes a more etiective instrument for the safeguarding of peace
a.nd for the promotion of the economic and
social advancement of all peoples;
3. Urges further that immediate and constructive steps should be adopted in regard
to the urgent problems concerning the peace
of the world and the advancement of its
peoples;
4. Appeals to all Member States to use their
utmost endeavours to these ends.
33
3'

Ibid., document A/4533.
Ibid., document A/4627.
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907th plenary meeting, 17 October 1960.
1503 (XV). Report of the International
Atomic Energy Agency.

2. Reaffirms its resolution 1471 (XIV) of
12 December 1959;
3. Invites once again the Administering
The General Assembly,
Members concerned to take all necessary
Takes note of the report of the Interna- measures to ensure that scholarships and
tional Atomic Energy Agency to the General ttaining facilities otiered by Member States
Assembly for the years 1959-1960.a;;
are utilized by the inhabitants of the Non943rd plenary meeting, 12 December 1960. Self-Governing Territories, and to render
1513 (XV). Report of the Security Council every assistance to those persons who have
The General Assembly
applied for, or have been granted, scholarTakes note of the report of the Security ships or fellowships, particularly with regard
Council to the General Assembly covering the to facllitating their travel formalities;
period from 16 July 1959 to 15 July 1960. 36
4. Requests all Administering Members
943rd plenary meeting, 12 December 1960. which have not already done so to give the
1514 (XV). Declaration on the granting of fullest publicity in the Territories under their
independence to colonial countries and administration to all offers of study and
peoples.
training facilities made by Member States;
The General Assembly.
5. Urges Member States to increase the
Mindful of the determination proclaimed number of scholarships otiered;
by the peoples of the world in the Charter of
6. Requests the Member States offering
the United Nations to reaffirm faith in funda- scholarships to take into account the necesmental human rights, in the dignity and sity of furnishing complete information
worth of the human person, in the equal about the scholarships otiered, and, whenrights of men and women and of nations ever possible, the need to provide travel
large and small and to promote social prog- funds to prospective students;
ress and better standards of life in large
7. Requests the Secretary-General and the
freadom.
specialized agencies to give such assistance
Conscious of the need for the creation of as is possible and as may be sought by the
conditions of stability and well-being and Member States concerned and by the applipeaceful and friendly relations based on re- cants;
spect for the principles of equal rights and
8. Further requests the Secretary-General
self-determination of all peoples, and of uni- to prepare for the sixteenth session of the
versal respect for, and observance of, human General Assembly a report on the actual use
rights and fundamental freedoms for all of scholarships and training facilities offered
without distinction as to race, sex, language by Member States to students from the
or religion,
Non-Self -Governing Territories.
Recognizing the passionate yearning for
948th plenary meeting, 15 December 1960.
freedom in all dependent peoples and the de1541 (XV). Principles which should guide
cisive role of such peoples in the attainment Members in determining whether or not an
of their independence.
obligation exists to transmit the informaAware of the increasing confiicts resulting tion called for under Article 73 e of the Charfrom the denial of or impediments in the way ter.
of the freedom of such peoples, which conThe General Assembly,
stitute a serious threat to world peace,
Considering the objectives set forth in
Considering the important role of the Chapter XI of the Charter of the United NaUnited Nations in assisting the movement tions,
Bearing in mind the list of factors annexed
for independence in Trust and Non-Selfto General Assembly resolution 742 (VIII) of
Governing Territories,
Recognizing that the peoples of the world 27 November 1953,
Having examined the report of the Special
ardently desire the end of colonialism in all
Committee of Six on the Transmission of
its manifestations,
Information
under Article 73 e of the CharConvinced that the continued existence of
colonialism prevents the development of in- ter ,!~ appointed under General Assembly resternational economic cooperation, impedes olution 1467 (XIV) of 12 December 1959 to
the social, cultural and economic develop- study the principles which should guide
ment of dependent peoples and militates Members in determining whether or not an
against the United Nations ideal of universal obligation exists to transmit the information called for in Article 73 e of the Charter
peace,
and to report on the results of its study to
Atfi:rming that peoples may, for their own
ends, freely dispose of thelr natural wealth the Assembly at its fifteenth session,
1. Expresses its appreciation of the work of
and resources without prejudice to any obligations arising out of international economic the Special Committee of Six on the Transco-operation, based upon the principle of mission of Information under Article 73 e
of the Charter;
mutual benefit, and international law,
2. Approves the principles set out in section
Believing that the process of liberation is
part B, of the report of the Committee, as
irresistible and irreversible and that, in order V,
and as they appear in the annex to
to avoid serious crises, an end must be put to amended
colonialism and all practices of segregation the present resolution;
3. Decides that these principles should be
and discrimination associated therewith,
Welcoming the emergence in recent years applied in the light of the facts and the circumstances
of each case to determine
of a large number of dependent territories
into freedom and independence, and recog- whether or not an obligation exists to transnizing the increasingly powerful trends mit information under Article 73 e of the
towards freedom in such territories which Charter.
948th plenary meeting, 15 December 1960.
have not yet attained independence.
1. Takes note of the report of the SecretaryANNEX
General on offers of study and training fa- Principles which should guide Members in
cilities under General Assembly resolutions
determining whether or not an obliga845 (IX);
tion eXists to transmit the information
report of the Board of Governors
to the General Conference, 1 July 1959-60,
June 1960, Vienna, July 1960 (A/4631 and
Corr.l and Add.l).
:~:; Annual

called tor in Article 73 e of the Charter
of the United Nations

Principle I
The authors of the Charter of the United
Nations had in mind that Chapter XI should

36 Official Records of the General Assembly,
Fifteenth
Session,
Supplement
No.
2

(A/4494).
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Ibid., agenda item 38, document A/4626.
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be applicable to territories which were then
known to be of the colonial type. An obligation exists to transmit information under
Article 73 e of the Charter in respect of such
territories whose people have not yet attained
a full measure of self-government.
Principle II
Chapter XI of the Charter embodies the
concept of Non-Self Governing Territories
in a dynamic state of evolution and progress
towards a "full measure of self-government."
As soon as a territory and its people attain a
full measure of self-government, the obligation ceases. Until this comes about, the
obligation to transmit information under
Article 73 e continues.
Principle III
The obligation to transmit information
under Article 73 e of the Charter constitutes
an international obligation and should be
carried out with due regard to the fulfillment
of international law.
Principle IV
Prima facie there is an obligation to transmit information in respect of a territory
which is geographically separate and is distinct ethnically and/or culturally from the
country administering it.
Principle V
Once It has been established that such a
prima facie case of geographical and ethical
or cultural distinctness of a territory exists,
other elements may then be brought into
consideration. These additional elements
may be, inter alia, of an administrative,
political, juridical, economic or historical
nature. If they affect the relationship
between the metropolitan State and the territory concerned in a manner which arbitrarily places the latter in a position or status
of subordination, they support the presumption that there is an obligation to transmit
information under Article 73 e of the Charter.
Principle VI
A Non-Self-Governing Territory can be
said to have reached a full measure of selfgovernment by:
(a) Emergence as a sovereign independent
State:
(b) Free association with an independent
State; or
(c) Integration with an independent State.
Principle VII
(a) Free association should be the result
of a free and voluntary choice by the peoples
of the territory concerned expressed through
informed and democratic processes. It should
be one which respects the individuality and
the cultural characteristics of the territory
and its peoples, and retains for the peoples
of the territory which is associated With an
independent State the freedom to modify
the status of that territory through the
expression of their wlll by democratic means
and through constitutional processes.
(b) The associated territory should have
the right to determine its internal constitution without outside interference.
(b) The immediate lifting of the ban on
the Zimbabwe African Peoples Union;
2. Requests the Government of the United
Kingdom to Inform the General Assembly at
its seventeenth session regarding the implementation of the present resolution.
1152nd plenary meeting, 12 October 1962.
1760 (XVII). Question of Southern Rhodesia.
The General Assembly,

Recalling its resolution 1514 (XV) of 14
December 1960, the provisions of which are
fully applicable to the Territory of Southern
Rhodesia,
Recalllng its resolution 1747 (XVI) of 28
June 1962, by which the General Assembly

a1firmed that the Territory of Southern Rhodesia is a Non-Self-Governing Territory
within the meaning of Chapter XI of the
Charter of the United Nations,
Confirming the inalienable rights of the
people of Southern Rhodesia to self-determination and to form an independent African State,
Having considered the report of the Special
Committee on the Situation With regard to
the Implementation of the Declaration on
the Granting of Independence to Colonial
Countries and Peoples,t
Having adopted resolution 1755 (XVII) of
12 October 1962,
Having heard the petitioners
Noting with deep regret that the administering Power has not yet taken steps to carry
out the request, contained in resolution 1747
(XVI), to undertake urgently the convening
of a constitutional conference, in which
there shall be full participation of representatives of all political parties, for the purpose of formulating a constitution for Southern Rhodesia, in place of the Constitution of
6 December 1961, which would ensure the
rights of the majority of the people, on the
basis of "one man, one vote", in conformity
with the principles of the Charter of the
United Nations and the Declaration on the
granting of independence to colonial countries and peoples, embodied in resolution
1514 (XV),
1. Reaffirms its resolution 1747 (XVI);
2. Considers that the attempt to impose
the Constitution of 6 December 1961, which
has been rejected and is being vehemently
opposed by most of the polltical parties and
the vast majority of the people of Southern
Rhodesia, and to hold elections under it will
aggravate the exlsti.n g explosive situation in
that Terri tory;
3. Requests the Government of the United
Kingdom of Great Britain and Northern Ireland to take the necessary measures to secure:
(a) The immediate implementation of resolutions 1747 (XVI) and 1755 (XVII);
(b) The immediate suspension of the enforcement of the Constitution of 6 December 1961 and cancellation of the general elections scheduled to take place shortly under
that Constitution;
(c) The immediate convening of a constitutional conference, in accordance With resolution 1747 (XVI), to formulate a new constitution for Southern Rhodesia;
(d) The immediate extension to the whole
population, Without discrimination, of the
full and unconditional exercise of their basic
political rights, in particular the right to
vote, and the establishment of equality
among all inhabitants of the Territory;
4. Requests the Acting Secretary-General
to lend his gOOd offices to promote concll1ation among the various sections of the population of Southern Rhodesia by initiating
prompt discussions with the United Kingdom Government amd other parties concerned, With a view to achieving the objectives set out in this and all the other resolution of the General Assembly on the question of Southern Rhodesia, and to report to
the Assembly at its present session as well
as to the Special Committee on the Situation
With regard to the Implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples, 2
5. Decides to keep the item entitled "Question of southern Rhodesia" on the agenda
of its seventeenth session.
1163rd plenary meeting, 31 October 1962.
1804 (XVII). Petitions and communlca1 Official Records of the General Assemby,
Seventeenth Session, Annexes, agenda item
25, document A/5238.
2 See note on Item 56, p. 44.

tions relating to the Territory of South West
Africa.
The General Assembly,
Having accepted the advisory opinion of

11 July 1950 of the International Court of
Justice on the question of South West
A!rica,3
Having authorized the Special Committee
for South West Africa, by paragraph 3 of
resolution 1702 {XVI) of 19 December 1961,
to examine petitions as far as possible in accordance with the Mandates procedure Of the
League of Nations,
Draws the attention of the petitioners concerned to the report of the Special Committee for South West Africa to the General
Assembly at its seventeenth session 4 and
to the report of the Chairman and ViceChairman of the Special Committee on their
visit to South Africa and South West
Afrlca,u as well as to the resolutions on the
question of South West Africa adopted by
the Assembly at its seventeenth session.
1194th plenary meeting, 14 December 1962.
1805 (XVll). Question of South West
Africa.
The General Assembly,
Recalling its resolution 1514 (XV) of 14

December 1960 entitled "Declaration on the
granting of independence to colonial countries and peoples",
Recalling further Its previous resolutions
on the question of South West Africa and in
particular resolution 1702 (XVI) of 19 December 1961,
Considering its resolution 1761 (XVII) of
6 November 1962,
Noting with appreciation the report of the
Special Committee for South West Africa 4
and chapter IX of the report of the Special
Committee on the Situation With regard to
the Implementation of the Declaration on
the Granting of Independence to Colonial
Countries and Peoples,t
THE CoUNcn.. OF CHIEFS

The Council of Chiefs was first established
under the Council of Chiefs and Provisional
Assemblles Act of 1961, no. 58 and is presently provided for under Section 162 of the
Constitution. The Constitution directs the
President to appoint Chiefs in the rural areas
after having given "due consideration to the
customary principles of succession of the
tribespeople over which the Chief shall preside." (§162(2)) These Chiefs, in turn, elect
from among themselves a prescribed number
of persons to serve on the Councll of Chiefs.
The present day Chiefs are not generally
regarded as being representative of the
tribespeople:
. . . though often chosen from among the
ranks of those who would traditionally have
been Chiefs, [the present day Chiefs) are appointed government officials . . . The government has sought to represent this body
as the authoritative voice of African interests, but they have not been recognized by
outside observers as any authoritative expression of the popular will. The reasons for
this are the tribalism or the chiefs; their
lack of association with educated Africans
and with those who llvc in areas outside the
Chiefs' domains; and the strong influence the
government has been able to exert over them.
These factors have helped to separate the
chiefs from major portions of the African
population.•2
3Jnternational status
of south-West
Africa, Advisory Opinion: I.C.J. Reports 1950,

p. 128.
• Official Records of the Ge1l!eral Assembly,
Seventeenth Session, Supplement No. 12 (A

5212), and document A/5212/Add. 1 and 2.
GJbid., Supplement No. 12 (A/5212), part

n.

• 2 Harold D. Nelson, et al., Area Handbook
tor Southern Rhodesia-1975, 160-161 (1975).
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RELATIVE VALUE. OF WHITE AND BLACK VOTES
IN THE APRIL ELECTIONS

In the recent elections, each White Roll
vote had at least eight times the value of
each Common Roll vote, calculated on the
basis of the facts and assumptions listed
below.
Facts and assumptions:
( 1) 72 black Assemblymen were elected by
2.9 mlllion eligible black voters and 100,000
eligible white voters;
(2) 20 white Assemblymen were elected by
100,000 eligible white voters;
(3) 8 white Assemblymen were elected by
the 72 black and 20 white Assem!llymen,
!rom a group of 16 men nominated by 50
white members of the former Parliament.
There are three factors which lend the
white votes more weight than is reflected in
the figure cited above. These !actors, which
are impossible to quantify mathematically
for the purposes of this comparison, are:
(1) The eight white Assemblymen will be
elected by both the Common Roll and the
White Roll Assemblymen, but cannot be understood as representing either or both rolls
as they are necessarlly white persons and are
nominated by whites !rom the former Parliament. Given these restrictions, the representation with respect to the rolls cannot
even be calculated on a pro rata basis;
(2) The white citizens vote for the individual white constituency member of the House
of Assembly, and are also permitted to list
their first, second, and third choices among
the candidates !or a single position, while
black citizens can vote only for a. party and
not for individual candidates;
(3) Votes for the black constituency members of the House of Assembly cannot be cast
through postal ballots. This etl'ectively disenfranchises all of the black voters who are
unable to return to Rhodesia !or the elections, while the white citizens outside of the
country are able to vote by post !or the white
constl tuency members of the House of
Assembly.

not it shares our same basic goals of human rights and freedoms. We cannot afford to throw money to those who would
waste it or misuse it, not when there are
so many other legitimate demands upon
our resources in our own country, let
alone the rest of the world. This is only
a note of caution I raise for what we
profoundly hope is a fresh, new beginning for a land full of promise and potential.
Kenneth Kaunda, the President of the
Republic of Zambia, wrote a book several
years ago entitled, "Letter to my Children." He raises the vision of not only a
new Africa, but a new world committed
to mutual respect for all mankind. The
spirit of his vision applies to us all. By
the passage of this measure we may perhaps help instill it again in Uganda. I
submit a passage from Mr. Kaunda's
book and ask that it be printed in the
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feel, fear what we fear, and hope as we hope,
for a world in which no needless blood is
spllled and where the resources that God has
given to all men wlll be shared by all. . ..
[It] is still better to give another human
being the opportunity to rise to your highest
expectations of him than to make it a policy
to assume the worst in order that you may
never be disappointed. That may be the path
of prudence, but it is a violation of the truth
that there is a divine spark in every man to
which it is always worth appealing before one
must protect oneself from his vicious instincts. Better by far to know both the joy
and pain of honest human encounter than to
construct a shell which may make you impervious to hurt but also keeps out that
searching love which I choose to believe even
the most miserable men may be seeking to
express, however tentatively.e

Mr. HATCH. Mr. President, the legislation before us at this time is something
that I have no objection to at this time.
Whe.t does upset me is the apparent inRECORD.
consistency that now exists in our AfriThe excerpt follows:
can policy. There have been no "free
EXCERPT FROM KENNETH KAUNDA'S "LETTER TO
elections" held in Uganda, yet we are
MY CHILDREN"
now willing to recognize the new governThe source of all evil, all wars, all injustice, ment and lift all sanctions that previlies within us. It is not "out there" in the ously existed. I think that this is a little
egotism of the superpowers or even in the arrogance of all nations who compensate for odd when one considers the plight of the
their mUitary and economic weaknesses by a. new government in Rhodesia, a governfoolhardy determination to assert themselves ment that was elected by what I would
at whatever cost to their people. The real term free elections, a government that is
enemy has occupied not the top of our minds pro-United States, a government that is
in vain imaginings but the bottom of hearts now asking for help in its efforts to ward
in devilish pride. . . .
off the Communist guerillas that conWe start the process of re-creating the tinue to wage war against them. Have
world right where we are not thousands of we considered giving them the assistance
miles distant in the UN headquarters or even
further away at the frontiers of outer space. that they ask for? The answer has been
My own conversion to humanism dates from a quick "No."
I am for any measure that will enable
the time when I realized that the things
which unite men are more important and en- the· people of Africa to develop their
during than the things which divide them. nation to its fullest potential, and this
And I began my crusade within the narrow legislation will enable the people of
confines of our own nation by trying to get Uganda to begin the recovery from the
sufficient of our people to recognize that despotic rule of Idi Amin. I hope that
tribal and racial divisions are a basic denial
of that essential humanity which we share my colleagues will support the bill and
with all who live and breathe, know truth, at the same tlme I hope that they will
feel the pangs of conscience, and share a examine this issue in the context of our
common goal. After all, what does it matter overall African policy. The question bewhether you shoot a zebra through one of his fore us is whether or not we can conblack stripes rather than the white? He tinue to enforce economic sanctions
bleeds to death just the same. . . .
against the new government in Rhodesia
Governments rise and fall, cities sprout and
decay, the scientific truths of one generation while we are lifting them against the new
are proved to be errors by the next. Only Man government, established without elecis capable of constant spiritual evolution. tions, in Uganda. I think the answer will
. . . I cannot believe that Man was intended be obvious to all, we cannot .
to survive against the threat of dark, sinister
Mr. CHURCH. Mr. President, knowrealities. For this is to make fear his domi- ing of no further amendments, I am prenant emotion and most powerful motivating pared to relinquish back the remainder
force. What place, then, in such a world have of my time.
joy, beauty, and truth? Are they just diverMr. HAYAKAW A. I am ready to do the
sions, the ornamental decorations on the cofsame, Mr. President.
fin of humanity? . . .
The PRESIDING OFFICER. Since
[We] argue endlessly about "external"
solutions. We talk of treaties, conventions, there are no further amendments to be
courts of arbitration, detentes, international proposed and all time has been yielded
agreements. All very necessary I am sure, but back, the question is on the engrossment
in the absence of respect, integrity, and good and third reading of the bill.
faith, such instruments are merely pieces of
The bill was ordered to be engrossed
paper, and whoever heard of a piece of paper
that could stop a bullet? The effectiveness of for a third reading, was read the third
all such artifacts depends on the moral char- time, and passed, as follows:

• Mr. DOLE. Mr. President, today S.
1019, a bill to eliminate the present prohibition in the U.S. aid program against
any form of assistance being given to
Uganda, comes to the floor of the Senate
for our consideration. This bill represents
a timely and appropriate reaction to the
very recent events in Uganda that resulted in the overthrow of the bloody,
inhumane regime of Idi Amin. With the
favorable approval of Congress on this
bill, we once again admit Uganda to the
community of nations and permit the
flow of food, medicine, and the necessities of life to a long-suffering people.
It is our earnest hope that the atrocities committed for so long by Amin and
his cohorts will impel the new leaders
of Uganda to cherish and institutionalize
human rights in a land where they had
ceased to exist. As the wreckage of the
economy that is Amin's only legacy becomes even more apparent, the United
States must be prepared to offer a helping
hand with emergency assistance, especially with food and medicine. Here is an
opportunity to demonstrate our own
commitment to basic human concerns
through positive action.
acter of the men who have drafted them and
S. lOU~
At the same time we are willing to ex- solemnly agreed to uphold them.
Be it enacted by the Senate and House of
The problem of peace is far too grave and Representatives of the United States of
tend a hand for constructive self-improvement, we ought to remember pre- complex to be solved by diplomatic machin- America in Congress assembled, That (a)
ery,
however elaborate. It wlll only be solved the International Development and Food Asvious failures in Africa. After meeting
children such as yourselves are taught sistance Act of 1978 is amendedemergency needs, the United States when
from an early age that the English, Chinese,
( 1) in the section heading of section 602,
should be careful to evaluate the new South
Africans, Russians, Americans, or by striking out "UGANDA,"; and
Ugandan Government to see whether or whatever are . . . people entitled to dignity
"(2) in section 602, by striking out
not it will be stable, able to deal effec- and respect, who love their children, their "Uganda.,".
tively with its problems, and whether or families, and their countries, who feel as we
{b) Section 108 of the Foreign Assistance ·
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and Related Programs Appropriations Act,
1979, ls amended(1) by striking out "Uganda,"; and
(2) by striking out the colon and all tbat
follows through "lnstltutlons".
(c) Subsection (a) and subsections (c)
and (e) of section 5 of the Act entitled "An
Act to amend the Bretton Woods Agreements
Act to authorize the United States to participate in the Supplementary Financing Faclllty of the International Monetary Fund",
approved on October 10, 1978 (Publlc Law
95-435), ls repealed.
(d) Subsection (m) of section 4 of the Export Administration Act of 1969, as added by
section 5(d) of such Act, is repealed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.
Mr. CHURCH. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.

DRUG ABUSE PREVENTION, TREATMENT, AND REHABn.ITATION ACT
OF 1979
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate proceed to the consideration of Calendar Order No. 106. This has been
cleared with the minority.
The PRESIDING OFFICER. Without
objection, it is so ordered. The bill will
be stated by title.
The assistant legislative clerk read as
folows?
A b1ll (S. 525) to amend the Drug Abuse
Office and Treatment Act of 1972, and for
other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?
There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Labor and Human Resources with an
amendment to strike all after the enacting clause and insert the following:
SHORT TITLE; REFERENCE TO ACT
SECTION 1. (a) This Act may be cited as
the "Drug Abuse Prevention, Treatment, and
Rehabilitation Act of 1979".
(b) Whenever in this Act an amendment
or repeal is expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shall be considered to be
made to a section or other provision of the
Drug Abuse Office and Treatment Act of
1972.
SEc. 2. Section lOlls amended(1) by inserting "(in cooperation with
employers, employee associations, social
service organizations, and associations of
concerned individuals)" after "programs" in
paragraph (8); and
(2) by Inserting at the end thereof the
following new paragraphs:
" ( 11) Shifts in the usage of various drugs
and in the Nation's demographic composition require a Federal strategy to adjust
programs and techniques in order to meet
new needs and priorities on a cost-effective
basis.
"(12) Drug and alcohol abuse indicate the
need for prevention and information programs designed to reach the general population and members of particularly vulnerable
groups such as youth, older Americans, and
famil1es of drug abusers.
"(13) Effective control of drug abuse requires high-level coordination of Federal
international and domestic activities relat-

lng to both supply of, and demand for, illegal drugs.
"(14) Local municipalities with high concentrations of drug abuse should be actively
involved in the planning and coordination of
efforts to combat drug abuse.".
SEc. 3. Section 102 is amended by adding
at the end thereof the following: "To reach
these goals, the Congress further declares
that it ls the policy of the United States and
the purpose of this Act to approach drug
abuse for a comprehensive community care
standpoint, and to meet the problems of
drug abuse through"(1) comprehensive Federal, State, and
local planning for, and effective use of, Federal assistance to States, and direct Federal
assistance to community-based programs to
meet the urgent needs to special populations,
in coordination with all other governmental
and nongo ·.:ernmental sources of assistance;
"(2) the development and encouragement
of prevention programs designed to combat
the spread of drug abuse;
"(3) the developmenJt and encouragement
of effective occupational prevention and
treatment progra.ms within the Government
and in oooperation with the private sector;
and
"(4) Increased Federal commitment toresearch into the behaviorial and biomedical
etiology of, the treatment of, a.nd the mental
and physical health and social a.nd economic
consequences of, drug abuse.".
SEc. 4. Title II is amended to read as follows:
"TITLE II-DRUG ABUSE POLICY
COORDINATION
"Sec.

"201. Concentration of Federal effort.
"202. Designa.ted drug representative.
"203. Officers and employees.
"204. Employment of experts and consultants.
"205. Acceptance of uncompensated services.
"206. Notice relating to the control of dangerous drugs.
"207. Statutory authority unaffected.
"208. Annual report.
"209. Effeotive date.
"§ 201. Concentration of Federal effort.
"(a) The President, shall establish a system for developing recommendations with
respect to policies for, objectives of, and
esta.blishment of priorities for, Federal drug
abuse functions a.nd shall coordinate the
performance of such funotions by Federal.
departments and agencies. Recommendations
under this subsection shall Include recommendations for changes 1n the organization,
management, and personnel of Federal departments a.nd agencdes performing drug
abuse functions in order to implement the
pollcies, priorlities, and objectives recommended under this subsection.
"(b) To carry out subsection (a), the
President shall"(1) review the regulations, guidelines, requirements, criteria, and procedures of Federal departments and agencies, appllcable to
the performance of drug abuse functions;
"(2) conduot, or provide for, evaluations
of (A) the performance of drug abuse functions by Federal departments a.nd agencies,
and (B) the results achieved by such departments and agencies in the performance of
such functions; and
"(3) seek to assure that Federal departments a.nd agencies, in the performance of
drug abuse functions, construe drug abuse
as a health problem requiring treatment and
rehabilltation through a broad range of commund.ty health a.nd social services.
" (c) Federal departments and agencies
engaged in drug abuse functions shall submit to the President such informa.tion and
reports as may reasonably be required to
carry out the purposes o! this title.
"§ 202. Designated drug representative.
"(a) The President shall designate a single
officer or employee of the United States to
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direct the activities required by this title.
The officer or employee so designated shall
serve as the President's representative on
drug abuse functions and the location of
such designee in the Executive Office of the
President or elsewhere shall not be construed
as affecting access by the Congress, or committees of either House, (1) to information,
documents, and studies in the possession of,
or conducted by or at the direction of, such
designee, or (2) to personnel Involved in carrying out the purposes of this title.
"(b) The President may direct the officer
or employee designated under subsection (a)
or this section to represent the Government
of the United States 1n discussions and negotiations relating to drug abuse functions.
"§ 203. Officers and employees.
"In carrying out the purposes of this title,
the President may employ and prescribe the
functions of such officers and employees, including attorneys, as a.re necessary to perform the functions vested 1n him by this
title. At the discretion of the President, a.ny
officer or employee engaged in carrying out
the purposes of this title may be allowed and
paid travel expenses, including per diem in
lieu of subsistence, in the same manner as is
authorized by section 5703 of title 5, United
States Code, for Individuals employed intermittently.
"§ 204. Employment of experts a.nd consultants.
"In carrying out the purposes of this title,
the President may procure services as authorized by section 3109 of title 5, United States
Code, and may pay a rate for such services
not in excess of the rate in effect for grade
G8-18 of the General Schedule. The President may employ individuals under this section without regard to any llmitation, appllcable to services procured under such section
3109, on the number of days or the period of
such services, except that not more than six
individuals may be employed under this section without regard to such limitation.
"§ 205. Acceptance of uncompensated services.
"In carrying out the purposes of this title,
the President is authorized to accept and
employ in furtherance of the purpose of this
Act voluntary and uncompensated services
notwithstanding the provisions of section
3679(b) of the Revised Statutes (31 U.S.C.
665(b)).
"§ 206. Notice relating to the control of dangerous drugs.
"Whenever the Attorney General determines that there is evidence that"(1) a drug or other substance, which !s
not a controlled substance (as defined In section 102(6) of the Controlled Substances
Act), has a potential for abuse, or
"(2) a controlled substance should be
transferred or removed from a schedule
under section 202 of such Act, he shall, prior
to initiating any proceeding under section
20l(a) of such Act, give the President timely
notice of such determination. Information
forwarded to the Attorney General pursuant
to section 201 (f) of such Act shall also be
forwarded by the Secretary of Health, Education, and Welfare to the President.
"§ 207. Statutory authority unaffected.
"Nothing in this title shall be construed
to llmit the authority of the Secretary of
Defense with respect to the operation of the
Armed Forces or the authority of the Administrator of Veterans' Affairs with respect
to the furnishing of health care and related
services to veterans.
"§ 208. Annual report.
"The President shall submit to the Congress, prior to March 1 of each year, a written report on the activities conducted to
carry out the purposes of this title. The report shall specify the objectives, nature, and
results of such activities, and shall contain
an accounting of funds expended under this
title.
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(12) by striking out "and" at the end of
"§ 209. Effective date.
"This title shall become effective on Octo- paragraph (12);
( 13) by redesignating paragraph ( 13) as
ber 1, 1979, or upon enactment, whichever
paragraph (18); and
is later.".
(14)
by inserting after paragraph (12)
SEc. 5. (a) Section 302 is amended by strtlting out "Director of the Office of Drug Abuse the following new paragraphs:
"(13) contain, to the extent feasible, a
Policy" and inserting in lieu thereof "representative designated under section 202 of complete inventory of all public and private
resources available in the State for the purthis Act".
(b) Section 302 is further amended by pose of drug abuse and drug dependence
striking out "three members from outside treatment, prevention, and rehabilitation,
the Federal Government." and inserting In including but not limited to programs
lieu thereof "five members from outside the funded under State and local lams, occupational programs, voluntary organizations,
Federal Government, at least one of whom
shall be a State official responsible for deal- education programs, m111tary and Veterans'
Administration
resources, and available
ing with drug problems and one of w!lom
shall be a local official responsible for deal- public and private third-party payment
plans;
ing with such problems.".
" ( 14) provide assurance that the State
(c) Section 304 is amended by striking out
"Director of the Office of Drug Abuse Poley" agency wlll coordinate its planning with
local
drug abuse planning agencies, with
anld inserting in lieu thereof "President".
(d) The first sentence of section 409(a) of State and local alcoholism and alcohol abuse
the Drug Abuse Office and Treatment Act of planning agencies, and with other State
and local health planning agencies;
1972 is amended"(15) provide assurance that State certi( 1) by striking out "and" after "1978";
fication, accreditation, or licensure requireand
ments,
1f any, applicable to drug abuse and
(2) by inserting "and $45,000,000 for the
fiscal year ending September 30, 1980," after drug dependence treatment fac111ties and
personnel take into account the special
"1979,".
nature of such programs and personnel,
SEc. 6. Section 409(e) is amended(1) by inserting "with attention to assur- including the need to include nonmedical
aspects
of treatment and the need to acing representation of minority and poverty
groups, women, youth, and the aged," after knowledge previous experience when assess"affected by drug abuse" in paragraph (3); ing the adequacy of treatment personnel;
"(16) provide assurance that the State
(2) by inserting the following before the
semicolon in paragraph (4): ", and set forth agency"(A) will foster and encourage the dein detall the changes in emphasis among
such functions resulting from shifts in velopment of drug abuse and drug dependence
prevention, treatment, and rehabllitademographic and drug abuse patterns within
tion programs and services in State and
the State";
(3) by striking out "and" at the end of local governments and in private businesses
and industry.
subparagraph (5) (A);
"(B) will make available to all business
(4) (A) by striking out "and by individconcerns
and governmental entities within
uals under the age of eighteen" in subparasuch State information and materials congraph (5) (B);
cerning such model programs suitable for
(B) by inserting the following after "drug
replication on a cost-effective basis as are
dependence by women" in subparagraph (5)
developed pursuant to paragraph (2) of
(B): ", youth, older individuals, and resisection 413(b) of this Act; and
dents of urban and rural areas";
" (c) will furnish technical assistance as
(b) by inserting the following at the end
of subparagraph (5) (B): "and (C) provide feasible to such business concerns and govassurances satisfactory to the Secretary ernmental entities;
"(17) include a needs assessment of the
that, insofar as practicable, the survey conducted pursuant to subparagraph (A) is severity of drug abuse problems within urban
and nonurban areas of the State, an
coordinated with and not duplicative of the
alcohol abuse and alcoholism survey con- accounting of the existing and proposed alducted pursuant to section 303 of the Com- location of resources among such areas,
prehensive Alcohol Abuse and Alcoholism and a description of the role of units of
Prevention, Treatment, and Rehab111tation general purpose local government in planning and coordinating the use of such reAct of 1970; ";
sources; and".
(6) by inserting "(A)" after "in the State"
SEc. 7. Section 410(a) is amendedin paragraph (7);
( 1) by inserting the following after "de(7) by inserting the following before the velopment" in paragraph (1): ", demonsemicolon in paragraph (7): ", (B) to review stration, and evaluation";
and comment on the plan prior to its sub(2) by inserting "and detoxication" bemission to the Secretary, and (C) to submit fore "techniques" in paragraph ( 5);
to the Secretary as an appendix to the plan
(3) by striking out "; and" in paragraph
such comments as such political subdivisions ( 5) and inserting in lieu thereof the followbelieve are relevant to approval of the plan ing: ", including supportive services to preunder paragraph (f): Provided, That failure vent relapse into drug abuse or drug dependto comment shall in no way prejudice ap- ence;";
proval of the plan";
(4) by striking out the period in para(8) by inserting" (A)" after" (9)" in paragraph ( 6) and inserting in lieu thereof the
graph (9);
following: ", with particular emphasis on
(9) by inserting "and" after "reports;" . replicating effective prevention and treatin paragraph (9);
ment programs in areas of the greatest need
(10) by inserting before the semicolon at for such programs; and";
the end of subparagraph (9) (A) the follow(5) by inserting a.fter paragraph (6) the
ing new subparagraph:
following:
"(B) provide that the Comptroller General
"(7) make grants to units of general local
of the United States or his duly authorized government as set forth 1n subsection (f) o!
representatives shall have access !or the pur- this sectionpose of audit and examination to the rec"(A) !or the preparation o! local plans
ords specified in subparagraph (A)";
!or the provision and ooord.lnation of drug
( 11) by inserting "and an analysis or sur- abuse prevention, treatment, and rehabilitavey of the extent to which other State pro- tion services; and
grams and political subdivisions throughout
"(B) for the expenses of implementing such
the State are concerned and dealing ef- plans and of evaluating drug abuse pre•enfectively with the problems related to drug tion, treatment, and rehab111tation services
abuse and drug dependence," after "under provided pursuant to such plan.".
the plan," in paragraph (10);
SEc. 8. Section 410(b) is amended by add-
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ing at the end thereof the following: "There
are authorized to be appropriated (A) for
grants and contracts under paragraphs (3)
and (6) of subsection (a) for drug abuse
programs $158,000,000 for the fiscal year ending September 30, 1980; (B) for grants under
paragraph (7) of subsection (a) $5,000,000
for the fiscal yee.r ending September 30, 1980;
and (C) for grants and activities under such
subsection for other programs and activities
$27,000,000 for the fiscal year ending September 30, 1980.".
SEc. 9. Section 410(c) (2) is amended by
inserting the following: "Should the State
not furnish such evaluation within the
thirty days allowed, or should the State !ail
to furnish the applicant with a copy of its
evaluation, no written or verbal evaluation
by the State, shall in any way prejudice such
project or program." after "a copy of any
such evaluation.".
SEc. 10. Section 410(h) is amended by adding at the end thereof the following:
"(f) (1) Approval of any application from
a unit of general purpose local government
under subsection (a) (1) may be granted by
the Secretary only pursuant to a finding that
the unit of general purpose local government"(A) has a population of 175,000 or more
persons on the basis of the most satisfactory
current data available to the Secretary;
"(B) has a high concentration of drug
abuse and drug-related problems: and
"(C) has the capacity to improve planning
for and coordination of drug abuse prevention, treatment, and rehabllitation services
within that community.
"(2) Any unit of general purpose local government desiring to receive a grant under
subsection (a) (7) shall submit to the Secretary a local plan for planning, coordinating,
and evaluating projects for the development
of more effective drug abuse prevention,
treatment, and rehab111tat1on functions.
Each such local plan shall"(A) designate or establish a single municipal agency as the sole agency for the preparation and administration of the plan, or
for supervising the preparation and administration of the plan;
"(B) contain satisfactory evidence that the
municipal agency designated or established
pursuant to s~bparagraph (A) wlll have authority to prepare and administer, or supervise the preparation and administration of,
such plan in accordance with this section;
"(C) set forth, in accordance with criteria
established by the Secretary, a detailed survey of the local needs for prevention and
treatment of drug abuse and drug dependence, and a plan for coordination of services
to meet these needs; and
"(D) provide that the local agency will
make such reports, in such form and containing such information as the Secretary
may from time to time reasonably reCiuire,
and will keep such records and afford such
access thereto as the Secretary may find
necessary to assure the correctness and veri•
fication of such reports.
"(3) No grant provided under subsection
(a) (7) may exceed $300,000.".
SEc. 11. Section 410 is further amended by
adding at the end thereof the following new
subsections:
"(g) In carrying out the program described
in subsection (a) of this section, the Secretary, acting through the Institute, is authorized to" (I) collect and make available through
publications and other appropriate means,
information as to, and practical appUcatlon
of, the research and other actlvltles under
the program;
"(2) make available research facllities of
the Public Health Service to appropriate
public authorities, and to health officials and
scientists engaged in special study;
"(3) make grants to universities, hospitals,
laboratories, and other public or nonpro1lt
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institutions, and to individuals for such research projects as are recommended by the
National Advisory Council on Drug Abuse,
with particular emphasis on investigating
polydrug abuse (including the relationship
between abuse of alcohol and other drugs);
"(4) promote the coordination of research
programs conducted by the Institute, and
similar programs conducted by other agencies, organizations, and individuals, including the National Institut e on Alcohol Abuse
and Alcoholi~m and all National Institutes
of Health research activities which are or
may be related to the problems of individuals
suffering from drug abuse or drug dependence or the drug abuse or dependence of
members of their fam111es;
"(5) for purposes of study, admit and treat
at institutions , hospitals, and stations of
tho Public Health Service, persons not otherwise eligible for such treatment;
" ( 6) provide to health officials, scient ists,
and appropriate public and other nonprofit
institutions and organizations, technical advice and assistance on the application of
statistical methods to experiments, studies,
and surveys in health and medical fields; and
"(7) adopt, upon recommendation of the
National Advisory Council on Drug Abuse,
such addl tlonal means as he deems necessary
or appropriate to carry out the purposes of
this section.
"(h) Projects and programs for which
grants and contracts are made under this
section shall, in the case of prevention and
treatment services, seek to (1) give special
emphasis to currently underserved populations, such as racial and ethnic minorities,
American Indians, Alaskan Natives, Hawaiian Natives and Native American Pacific
Islanders, individuals over sixty-five years of
age, youth, women, handicapped, and individuals in geographic areas where such services are not otherwise available; (2) whenever possible, be community based, insure
care of good quality in general community
care facilities and under health insurance
plans, and be integrated with, and provide
for the active participation of, a wide range
of public and nongovernmental agencies, organizations, institutions, and individuals;
(3) where a substantial number of the individuals in the population served by the project or program are of limited English-speaking ab111ty, ut111ze the services of outreach
workers fluent in the language spoken by
a. predominant number of such individuals
and develop a plan and make arrangements
responsive to the needs of such population
for providing services to the extent practicable in the language and cultural context
most appropriate to such individuals, and
identify an individual who is fluent both in
that language and English and whose responslb111tles shall include providing guidance to
the individuals of limited English-speaking
ab111ty and to appropriate staff members with
respect to cultural sensitivities and bridging
linguistic and cultural differences; and (4)
where appropriate, util1ze existing community resources.".
SEc. 12. Section 413(a) is amended( 1) by striking out "Civil Service Commission" and inserting in lieu thereof "Office
of Personnel Management";
(2) by striking out "Director" and inserting
in lieu thereof "President with the Secretary
(acting through the National Institute on
Drug Abuse),";
(3) by inserting "and in accordance with
the provisions of subpart F of part III of
title 5, United States Code, as amended by
the Civil Service Reform Act of 1978" after
"other Federal agencies and departments";
and
(4) by inserting "Such agencies and departments are encouraged to extend these
programs and services to the fammes of employees and to employees who have family
members who are drug abusers to the extent
feasible ." prior to the last sentence.

SEc. 13. Section 413 (b) is amended to read
as follows :
"(b) (1) The Secretary, acting through the
National Institute on Drug Abuse, shall be
responsible for fostering and encouraging
similar drug abuse prevention, treatment,
and rehabilitation programs and services in
State and local governments and in private
industry.
"(2) Consistent with such responsib111ty,
the Secretary, acting through the National
Institute on Drug Abuse, shall develop a variet y of model programs suitable for replication on a cost-effective basis in different types
of business concerns and Stat e and local governmental entitles, taking into account the
number of employees, geographical location,
proximity to other concerns and entitles, and
availability of existing services from public
agencies and private organizations. With respect to small business concerns, the Secretary, acting through the National Institute
on Drug Abuse, shall consult with the Small
Business Administrator in the development
of model programs affecting such concerns.
" (3) With respect to business concerns and
governmental entities which employ individuals represented by labor organizations,
the employer and the labor organization shall
be encouraged to develop joint agreed upon
programs at the conference table or through
the collective bargaining process.
" ( 4) The Secretary, acting through the
National Institute on Drug Abuse, shall disseminate information and materials to single
State agencies designated pursuant to section 409 of this Act, and shall provide technical assistance to such agenC'ies as feasible.
" (5) To the extent feasible, model programs developed pursuant to this section
shall be capable of coordination with model
programs developed pursuant to section 201
(b) of the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970." .
SEc. 14. (a) Title IV is amended by adding
at the end thereof the following new section:
"§414. Admission of drug abusers to social
services.
"(a) Drug abusers who are suffering from
personal, emotional, or social conditions
shall not be discriminated against in admission or care, solely because of their drug
abuse or drug dependence, by any private or
public social service, mental health, outpatient, intermediate care, rehabilitation, or
other service-related facility which receives
support in any form from any program supported in whole or in part by funds appropriated to any Federal department or agency.
" (b ) ( 1) The Secretary shall issue regulations not later than twelve months after the
enactment of this section for the enforcement of the policy of subsection (a) with
respect to the admission and care of drug
abusers in faclllties covered by this section
(other than facilities operated by the Veterans' Administration). Such regulations shall
include procedures for determining (after
opportunity for a hearing if requested) if a
violation of subsection (a) has occurred,
notification of failure to comply with such
subsection, and opportunity for a violator
to comply with such subsection. If the Secretary determines that a fac111ty which receives support of any kind from any program administered by the Secretary and
subject to such regulations has violated subsection (a) and such violation continues
after an opportunity has been afforded for
compliance, the Secretary may suspend or
revoke, after opportunity for a hearing, all
or part of any support of any kind received
by such facility from any program administered by the Secretary. The Secretary may
consult with the officials responsible for the
administra tlon of any other Federal program
from which a facility covered by subsection
(a) receives support of any kind, with respect to the suspension or revoca tlon of
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Federal support for any fac111ty found to violat e such subsection.
" (2) The Adm.inistrator of Veterans• Affairs shall, to the maximum extent consistent with the Administrator's responsibilities under title 38, United States Code,
prescribe regulations making applicable the
regulations prescribed by the Secretary under paragraph ( 1) of this subsection, to facilit ies operated by the Veterans' Administration to provide the same kinds of benefi t s and ser vices to veterans under title 38 as
are pro vided by the facilities described in
subsection (a ) . In prescribing and Implement ing regulations pursuant to this paragraph , the Administrator shall, from time
to t ime, consult with the Secretary in order
t o achieve the maximum possible coordination of such regulations, including the implementation thereof. The provisions of this
section shall not supersede the provisions
of sections 4133 and 4134 of title 38, United
St at es Code.".
(b ) The table of sect.ions at the beginning
of title IV is amended by adding at the end
t h ereof the following new item:
"414. Admission of drug abusers to social
services." .
SEc. 15. Section 502 is amended by inserting at the end thereof the following new
subsection:
"(d) On the request of any State, the Secret ary shall, to the extent, feasible, make
available technical assistance for the purposes of developing and improving systems
for data collection; program management,
accountability, and evaluation; certificat.ion,
accreditation, or licensure of treatment fac1llties and personnel; monitoring compliance to Federal requirements of hospitals
and other faclllties; and developing demonstration projects or implementing through
such State's insurance regulatory process a
requirement that will constitute significant
progress toward coverage of drug abuse and
drug dependence by health insurance plans.
Insofar as practicable, such technical assistance shall be provided in such a manner
as to improve coordination between activities funded under this Act and under the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehab111tation Act of 1970.".
SEc. 16. Section 503(a) is amended( 1) by striking out "to create, develop,
and test" and inserting in lieu thereof the
following: ", investigations, experiments,
demonstrations, and studies, into";
(2) by inserting "the creation, development, and testing of" after "(1) ", "(2) ",and
"(3) " , respectively;
(3) by striking out "and" at the end of
paragraph (2);
(4) by striking out the period at the end
of paragraph (3) and inserting in lieu
thereof"; and"; and
(5) by inserting after paragraph (3) the
following new paragraph:
"(4) the social, behavioral, and biomedical etiology, treatment, mental and physical health consequences, and social and economic consequences of drug abuse and drug
dependence.".
SEc. 17. Section 503(b) is amended(!) by striking out "and" after "1978,";
and
(2) by inserting before the period a comma
and the following: "and $8,000,000 for the
fiscal year ending September 30, 1980".
SEc. 19. Section 217(e) (1) of the Public
Health Service Act is amended( 1) by inserting the following before the
period in the third sentence: ", including
officers or employees of State and local drug
abuse agencies"; and
(2) by inserting at the end thereof the following n.ew sentence: "Appointed members
may serve after the expiration of their terms
until their successors have taken office.".
SEc. 20. (a) The Drug Abuse and Treatment
Act of 1972 is amended by striking out the
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title of the Act each place it appears and inserting in lieu thereof the following new title
of the Act: "Drug Abuse Prevention, Treatment, and Rehabilitation Act of 1972".
(b) Whenever reference is made 1n any
other Federal law, regulation, ruling, or order
to the Drug Abuse Office and Treatment Act
of 1972, the reference shall be considered to
be made to the Drug Abuse Prevention, Treatment, and Rehabilitation Act of 1972.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.

NURSE TRAINING AMENDMENTS OF
1979
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of Calendar
No. 103, which has been cleared for passage by unanimous consent.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill will be stated by title.
The assistant legislative clerk read as
follows:
A b111 (S. 230) to amend title VIII of the
Public Health Service Act to extend through
fiscal year 1980 the program of assistance
!or nurse training and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Labor and Human Resources with an amendment in the nature of a substitute, as follows:
TiTLE I-NURSE TRAINING
SEc. 101. (a) This Act may be cited as the
"Nurse Training Amendments of 1979".
(b) Unless otherwise indicated, whenever
in this Act (other than section 208) an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be considered to be made to a section or other
provision of the Public Health Service Act.
SEC. 102. Section 801 (relating to authorizations for construction grants) is amended
by(1) striking "and" after "1977", and
(2) inserting before the period at the end
thereof "and $4,000,000 for the fiscal year
ending September 30, 1980".
SEc. 103. (a) Subsections (a) and (b) of
section 805 (relating to loan guarantees and
interest subsidies) are each amended by
striking out "1978" and substituting "1980".
(b) Subsection (e) of section 805 is
amended by( 1) striking "and" after "1977", and
(2) inserting "and $1,000,000 for the fiscal
year ending September 30, 1980" after "1978".
SEc. 104. Subsection (f) of section 810 (relating to capitation grants) is amended by(1) striking "and" after "1977", and
(2) inserting "and $24,000,000 for the fiscal
year ending September 30, 1980" after "1978,".
SEc. 105. The first sentence of subsection
(d) of section 820 (relating to special project
grants and contracts) is amended by(1) striking "and" after "1977", and
(2) inserting before the period ", and
$17,000,000 for the fiscal year ending September 30, 1980".
SEc. 106. Subsection (b) of section 821 (relating to advanced nurse training programs)
is amended by(1) striking "and" after "1977", and

(2) inserting before the period ", and
$13,500,000 for the fiscal year ending September 30, 1980".
SEc. 107. Subsection (e) of section 822 (relating to nurse practitioner programs) is
amended by(1) striking "and" after "1977", and
(2) inserting before the period "and
$15,000,000 for the fiscal year ending September 30, 1980".
SEc. 108. Subsection (b) of section 830 (relating to traineeships) is amended by(1) striking "and" after "1977", and
(2) inserting before the period at the end
thereof "and $15,000,000 for the fiscal year
ending September 30, 1980".
SEc . 109. (a) Subsection (b) (4) of section
835 (relating to loan agreements) is amended
by striking out "1978" and substituting
"1980".
(b) Section 837 (relating to authorizations
for student loan funds) is amended by(1) striking "and" after "1977",
(2) inserting before the period in the first
sentence "$13,500,000 for the fiscal year ending September 30, 1980",
(3) striking out "1979" and substituting
"the fiscal year ending September 30, 1981",
and
(4) striking out "October 1, 1978" and substituting "October 1, 1980".
(c) (1) Subsection (a) of section 839 (relating to distribution of assets) is amended
by striking out "September 30, 1980, and not
later than September 30, 1977" and substituting, "September 30, 1983, and not later than
December 30, 1983".
(2) Paragraph (1) of such subsection is
amended by striking out "1980" and substituting "1983".
(3) Subsection (b) of such section is
amended by striking out "1980" each place
it occurs and substituting "1983".
SEc. 110. (a) Subsection (b) of section 845
(relating to scholarship grants) is amended
by(1) striking out "next two fiscal years" 1n
the first sentence and substituting "next
four fiscal years",
(2) striking out "1979" and substituting
"1981", and
(3) striking out "1978" and substituting
"1980".
(b) Subsection (c) (1) of such section is
amended by( 1) striking out "next two fiscal years"
in subparagraph (A) and substituting "next
four fiscal years",
(2) striking out "1978" in subparagraph
(B) and substituting "1980", and
(3) striking out "1979" in subparagraph
(B) and substituting "1981".
SEc. 111. Section 836(b) (3) (relating to
student loans) is amended by( 1) inserting after " ( 3) " the following:
"in the ca.se of a student who received such
a loan before the date of enactment of the
Nurse Tra.ining Amendments of 1979", and
(2) striking out "any such loan" and substituting "any such loan made before the
date of ena.ctment of the Nurse Training
Amendments of 1979".
SEc. 112. (a) The Secretary of Health,
Education, and Welfare (hereina!teT in this
section referred to as the "Secretary") shall
arrange !or the conduct of a study, in accordance with subsection (b), to-(1) determine the need to continue a
specific program of Federal financial support
of nursing education, identifying, among
other things( A) the need for nurses under the existing
health care delivery system, the need for
nurses under the current health care delivery system as it may be modified by
changes in the composition of inpatient and
ambulatory facUlties, and the need for nurses
as it may be changed by the ena.ctment
of legislation for national health insurance,
including in each instance the need !or
diploma school gra.duates, ba.coa.laureate
graduates, associate degree program grad-
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uates, and nurses with graduate preparation in the V·w rying clinical specialties, nurse
administrators, and nurse educators,
(B) the cost of nursing education, including a comparison of costs o! the edu-cation of each level of nursing school
gra.duate,
(C) the availability of other sources of
support far nursing education, including
support under general programs of Federal
financial support for postsecondary education, under State and other public programs,
and from private sources, a.nd
(2) make recommendations regarding ways
to encoUTa.ge nurses to practice in medically
underserved areas; and
(3) examine the rate at which nurses leave
the nursing profession, the reasons for that
rate, and what steps might be taken to stimulate the retention or reentry of nurses, including the type of practice settings conducive to the retention of nurses.
(b) ( 1) The Secretary shall first request
the National Academy of Sciences (hereinafter in this section referred to as the "Academy"). acting through the Institute of Medicine, to conduct the study required by subsection (a), under an arrangement whereby
the actual expenses incurred by the Academy
directly related to the conduct of such study
will be paid by the Secretary. If the Academy
agrees to such request, the Secretary shall
enter into such an agreement with the Academy.
(2) If the Academy declines the Secretary's request to conduct such study under
such an arrangement, then the Secretary,
subject to advance consultation with the
Committee on Labor and Human Resources
of the Senate and the Committee on Interstate and Foreign Commerce of the House
of Representatives, shall enter into a similar
arrangement with another appropriate public or nonprofit private entity to conduct
such study.
( 3) Upon completion of the study, the
entity conducting the study shall provide
a report of the results to the Secretary and
shall include in such report any recommendations for legislation which the entity determines are appropriate.
(4) Any arrangement entered into under
paragraph (1) or (2) of this subsection for
the conduct of a study shall require that
such study be completed and reports thereon be submitted within such period as the
Secretary may require to meet the requirements of subsection (c).
(c) Not later than January 15, 1980, the
Secretary shall report to the Committee on
Labor and Human Resources of the Senate
and the Committee on Interstate and Foreign Commerce of the House of Representatives the results of the study conducted
pursuant to subsection (a) together with
such recommendations for legislation as the
Secretary determines are appropriate.
TITLE II-MTSCELLANEOUS
SEc. 201. Section 729(a) (relating to limits on Federal loan insurance and insured
loans) is amended by( 1) inserting before the period in the first
sentence a comma and the following: "except that in the case of loans to students in
schools of medicine, osteopathy, and dentistry, the Secretary may increase the total
of such loans which may be covered by Federal loan insurance to $15,000 if he determines that the costs of education at such
schools require such increase"; and
(2) inserting before the period in the second sentence a comma and the following:
"except that the Secretary may increase such
amount for borrowers who are or were students in schools of medicine, osteopathy, and
dentistry to $60,000 if he determines that the
costs of education at such schools require
such increase".
SEc. 202. Section 752(b) (5) (A) (relating to
service requirements for National Health
Service Corps scholarships) is amended by
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striking out "(not to exceed three years)"
and substituting "(not to exceed three years
or such greater period as the Secretary, consistent with the needs or the Corps, may
authorize)".
SEc. 203. Section 781 (c) (relating to requirements !or participation of schools in
area health education center programs) is
amended by adding after and below paragraph (4) the following:
"The requirement of paragraph (3) shall not
apply to a medical or osteopathic school participating in a.n area. health education center program 1! another such school participating in the same program meets the requirement of that paragraph.".
SEc. 204. Section 802 (a.) c! the Health Professions Educational Assistance Act of 1976
(relating to transitional provisions on area.
health education centers) is amended by( 1) striking out "for the next fiscal year"
and substituting "for the next three fiscal
years";
(2) striking out "no payment shall be
made to an entity under such a. contract"
and substituting "no payment under such a.
contract shall be made to an entity which
had not first entered into such a contract
before October 12, 1976, ( 1) "; and
(3) inserting before the period a.t the end
thereof: ", or (2) !or any fiscal year beginning after September 30, 1979".
SEC. 205. Subparagraph (B) of section
788(e) (2) 1s amended by striking out "$5,000,000" and substituting "$10,000,000".
SEc. 206. Section 756 (relating to allocation
of National Health Service Corps scholarships) 1s amended (1) by striking out subsection (b), and (2) by striking out the section designation "(a)".
SEc. 207. Section 338(a) 1s amended(1) by inserting "(1)" after "(a.)", and
(2) by adding the following new paragraph
at the end thereof:
"(2) In addition to paragraph (1), there
are authorized to be appropriated $12,000,000
!or the fiscal year ending September 30,
1980.".
SEc. 208. Section 401 (42 u.s.c. 300a.-7) or
the Health Programs Extension Act of 1973
(Public Law 93-348) is amended by adding
a.t the end thereof the following new subsection:
"(e) No entity which receives, after the
date of enactment of this paragraph, any
grant, contract, loan, loan guarantee, or interest subsidy under the Publlc Health Service Act, the Community Mental Health Centers Act, or the De\·elopmenta.l Dlsa.b111ties
Service and Fa.c111tles Construction Act may
deny admission or otherwise discriminate
against any appllca.nt (including applicants
!or internships and residencies) !or training
or study because or the applicant's reluctance, or wlllingness, to counsel, suggest, recommend, assist, or in any way participate in
the performance of abortions or sterilizations cont,ra.ry to or consi..;tent with his 'Jr
her rellgtous belle!s or moral convictions.".
SEc. 209. Section 1701(b) is amended by
(1) striking "and" after "1978," and (2)

inserting before the period: ", $14,000,000
!or the fiscal year ending September 30, 1980,
$15,000.000 !or the fiscal year ending September 30, 1981, and $16,000,000 !or the fiscal
year ending September SO, 1982".

• Mr. KENNEDY. Mr. President, the
Senate is today considering S. 230, the
Nurse Training Amendments of 1979.
Senator JAVITS introduced this bill on
January 25, and I was pleased to join
him as the principal cosponsor. Thirty
Members of the Senate are now cosponsoring this important piece of legislation.
As my colleagues know, S. 2416, the
Nurse Training Amendments of 1978, was
pocket-vetoed by the President. This bill,
which was also introduced by Senator
JAVITS, passed the Senate by voice vote
on June 7, 1978. It passed the House on
September 19, 1978 by a vote of 393-12.
The bill we are considering today has
an authorization level for 1980 that is
literally one-half the amount authorized
inS. 2416. We are aware of the administration's concerns. Although we do not
agree with their position that there is
an adequate supply of nurses, we have
tried in this bill to be responsive to some
of their fiscal concerns.
The Subcommittee on Health and
Scientific Research, which I chair, held
2 days of hearings on the nursing issues.
The first on January 26, 1979 dealt with
the health implications of the President's budget. On March 16 a hearing
was held on this particular bill. The subcommittee considered the bill on March
21 and ordered it favorably reported
to the full committee. The Committee on
Labor and Human Resources considered
the bill in open executive session on April
11 and ordered it favorably reported
to the Senate.
The committee has received testimony in support of the bill from: The
American Nurses Association, National
League for Nursing, American Association of Colleges of Nursing, American
Medical Association, American Hospital
Association, and American Association
of Nurse Anesthetists.
Nursing is an integral and major part
of our health care system. Nurses are
responsible for much primary care and
have, in many instances, the most direct patient contact. We have also seen
in recent years an expanded role for
nurses as nurse practitioners, nurse
midwives, nurse anesthetists and in
many other areas. These nurses are
making great strides in care of the
elderly and children. They are working

diligently in many underserved rural
anc! urban areas.
I am well aware of the discrepancy
of opinions and data currently being
used concerning the nursing supply and
distribution. This bill, therefore authorizes a study to be conducted by the
institute of medicine to determine the
need to continue a specific program of
Federal financial support. This study
will be the definitive study used by Congress to resolve the long standing controversy between the nursing profession
and HEW over the need for Federal financial support for nursing education.
We have extended this bill just through
fiscal year 1980 to bring the nursing
programs in line with the expiration of
the other health manpower programs
authorized under the Health Professions Educational Assistance Act of
1976 Public Law 94-484.
The committee believes that S. 230 is
a responsible answer to the concerns
which caused the President to pocket ·
veto S. 2416. While S. 2416 was a 2
year extension at a total authorization
level of $412 million, S. 230 is a 1-year
extension at an authorization level of
$103 million. This authorization closely
resembles the total appropriations received for nurse training programs in
fiscal years 1978 and 1979, and takes
into account the recent action by the
Congress on the President's rescission
request which resulted in a rescission of
over $15 million in nurse training funds.
Tho committee believes a 1-year extension of nurse training programs is
necessary in order to avoid substantial
disruption of nursing education programs, in order to permit completion
of the study described earlier, and in
order to bring the review of nurse training programs in line with the review of
all other health professions programs
which expire in fiscal year 1980.
I submit for printing in the RECORD
at this point a table that compares the
various levels of authorizations and
appropriations. Column I shows the
figures authorized for 1978 and also the
figures that were authorized in S. 2416,
the pocket vetoed bill. Column II shows
the appropriations levels for 1979. Column m shows the authorization levels
in S. 230 as introduced. Column IV
shows the nursing rescission figures approved by Congress. Column V shows
the authorization levels in the committee
bill.
The table is as follows:

NURSE TRAINING PROGRAMS

[In millions)
1978

Program

appropriation

$35
15
5
25
25
35
(1)
25

$30.0
15.0
0
12.0
13.0
22.5
(1)
13.0
1.5
3. 5

(2)

20

1

206
t

formula.

' No line- item authorization.

CXXV-631-Part 8

1978

authorization

0

110.5

1979

appropriation

1979

s. 230, 1980

rescissions

authorization

$30.0
$6
15.0 - - -- - - -------- -0

$24.0
17.0
0
13.5
15.0
13.5
(1)
15.0

~=========== ====

12.0
13.0 ---------------22.5
9
(1)
(1)
13. 0 -------- -------1.5
750, 000
3. 5 ---------------0

110.5

-------- ---- ----

15.750

(2)

4.0

1.0

103.0
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e Mr. KENNEDY. Mr. President, title l l
of S. 230 contains provisions that are
important to other health programs.
Section 201 permits the Secretary to
raise the annual limit on federally insured loans to students in schools of
medicine, osteopathy, and dentistry from
$10,000 to $15,000 and to raise the overall limit on federally insured loans to
such students from $50,000 to $60,000 if
the Secretary determines that the costs
of education at such schools requires
such increases.
Section 202 authorizes the Secretary
to extend the period of deferral of a
National Health Service Corps scholarship recipient beyond 3 years <the
current limit) in order to enable therecipient to complete a residency, internship, or other advanced clinical training.
Section 203 relates to requirements for
participation of schools in area health
education center programs which provides that if one medical or osteopathic
school participating in the program conducted a program for the training of
nurse practitionel·s or physician assistants, any other st.ch participating school
would not be required to conduct such
a program. Existing law requires each
participating medical and osteopathic
school to conduct such a program.
Section 204 provides that those AHEC
programs which were first funded under
Section 774 of the act prior to October
12, 1976, would continue to be eligible for
Federal support through fiscal year 1981
without meeting the new AHEC requirements of section 781 of the act as added
by Public Law 94-484.
Section 205 is an amendment to the
health professions financial distress
grant authority to give the Secretary of
HEW more flexibility in awarding such
grants to financially troubled health
professions schools.
Among the health professions training
institutions in the United States are a
few schools which train much-needed
minority health personnel but which
have continuing problems in financing
their educational programs. Four such
schools-Meharry Medical School and
Meharry Dental School of Nashville,
Tenn.; Tuskegee School of Veterinary
Medicine; and Xavier University School
of Pharmacy estimate funding deficits
totaling at least $7 million a year over
the next several years.
The committee's amendment to subsection (e) (2) (B) of section 788 raising
from $5 to $10 million the amount of
appropriations that may be obligated or
expended for financial distress grants
would allow the provision of additional
assistance to these four health professions educational institutions which
train a significant proportion of minority
health personnel and which are in very
serious financial difficulty.
Section 206 eliminates the 10-percent
limit on National Health Service Corps
<NHSC> scholarship support available to
health care practitioners other than
physicians and dentists.
Section 207 raises the authorization
level for the National Health Service
Corps in fiscal year 1980 by $12 million,
from $70 million to $82 million. The $82
million is in the President's budget and

this amendment was added at administration request.
Section 208 protects applicants of this
country's medical schools, nursing
schools and other federally supported
institutions dealing with health care
education or training from discrimination based upon their views on abortion.
Section 209 extends for fiscal years
1980 to 1982 section 170Hb) of the Public Health Service Act. This section
authorizes funds for general activities
within the Department for disease prevention and health promotion. Proposed
funding levels are $14 million, $15 million and $16 million respectively. The
authorization for fiscal year 1979 is $14
million.
I cannot emphasize too strongly the
value placed on this particular authority, and on activities it supports. Section 1701(b) supports a substantial portion of HEW's programs for educating
individuals and groups concerning ways
to prevent illness and to change behavior
for the purpose of improving health.
Moneys appropriated under this provision support health education initiatives undertaken at the Center for Disease Control, the Office of Health Information, Health Promotion, Physical Fitness and Sports Medicine, and the Office
of Smoking and Health.
Last year, the Congress enacted into
law the National Disease Prevention and
Health Promotion Act of 1978. While
this legislation provided certain categorical funds for supporting disease prevention and health promotion activities
at the State and local levels, section
1701(b) supports most of the research
development activities conducted at the
Federal level in such areas as smoker
education and school health education.
The provision also supports an information clearinghouse in disease prevention,
technical assistance to State and local
governments, programs to develop media
materials for health education, and
community-based experiments in disease prevention and health promotion.
Mr. President, this is an important
bill and one that has received bipartisan
support. I urge my colleagues to favorably consider this bill.e
e Mr. BENTSEN. Mr. President, I rise
in support of S. 525, a bill to continue
programs to treat drug abuse, and to
provide increased coordination to these
important efforts. I am partt: ularly
pleased that this bill addresses one of the
most d~ngerous drugs in America, PCP,
or "angel dust."
I have had a long and deep concern
with the problem of drug abuse, and
especially problems arising from the use
of PCP. This is one of the most deadly
drugs that has ever been sold for profit,
and its use must be brought into the
open and stopped.
Last year Congress passed legislation I
sponsored to provide tough criminal
penalties for those who would sell it to
our young people. It will also make it
more difficult for criminals to gain possession of those rare chemicals that are
used to make PCP.
Angel Dust is a deadly drug, a drug
that causes dangerous and reckless behavior by its users. Those who provide it
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to our young people are committing a
vicious crime. PCP has been identified as
the cause of incredibly destructive behavior. It has led to psychosis, injury and
death. It has led to suicide and murder.
At a time when words often lose their
meaning, it is .hard to find words that
adequately describe the dangers of this
drug.
In 1978 alone, Angel Dust has caused at
least 2,795 emergency room visits, and 85
deaths. These are only the results we
know about--they only scratch the surface of the misery that has been caused
by PCP. It is estimated that over 7 million Americans have used this drug. This
means that there may be millions of time
bombs walking our streets, waiting to
explode. They can become murderous or
suicidal in a moment.
Mr. President, the recent tragic killings
in San Antonio demonstrate the kind of
staggering dangers that can result from
PCP use. In San Antonio, the user turned
the Battle of Flowers parade into a shooting gallery, taking rifles and pistols and
firing on every person in sight. Two
people were killed. Over 50 were wounded
or injured. An entire community was disrupted and shocked. The user himself
ended his own life, firing a .38 caliber
pistol into his head .
The autopsy uncovered the fact that
this person had used substantial amounts
tOf angel dust. This is only the most
stark example of the kind of behavior
that often characterizes those who use
this drug. Across this country, people
have engaged in numerous kinds of destructive behavior, self-destructive, psychotic, and murderous, as a result of
angel dust. The emergency rooms of
almost every hospital are filled with
horror stories. This is a killer drug-and
I use those words as an accurate description rather than as mere rhetoric.
Last year Congress passed my legislation to improve law enforcement activities against those who would sell this
drug for profit. They should be punished.
They should be punished severely. They
are selling death and destruction to our
youth.
At the same time we must work hard
to make people aware of the dangers of
angel dust, and to treat its users before
the time bomb explodes. This legislation
before the Senate today, S. 525, will take
a major step forward in this direction.
The committee report on this legislation demonstrates the clear hope of
Congress that increased attention will be
devoted to drugs with rapidly increasing
use. PCP is one of those drugs. I note
that the committee report cites testimony from last year's hearings on my
bill, which indicated that PCP use is on
the rise, and that it presents a serious
problem that must not be ignored. I hope
and expect that under the terms of this
bill even greater efforts will be directed
toward this urgent problem. We must
continue to punish the guilty-and we
must do what we can to treat those who
use this drug, before tragic occurrences like the shooting in San Antonio
happen again.
I commend the committee for its concern, and I support this legislation.•
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• Mr. JAVITS. Mr. President, I rise in
support of S. 230, the Nurse Training
Amendments of 1979. This bill authorizes
a 1-year extension-through fiscal year
1980-of all existing nurse training authorities <except the authority for financial distress grants to schools of nursing)
at an authorization level of $103 million.
Mr. President, last year the Congress
overwhelmingly passed S. 2416, the Nurse
Training Amendments of 1978. S. 2416
extended the provisions of the Nurse
Training Act through fiscal years 1979
and 1980 at the fiscal year 1978 authorizations level of $206 million per year.
The Senate unanimously passed this
measure; the House passed the bill by a
vote of 393 to 12. Despite overwhelming
approval by the Congress, the President
pocket-vetoed this bill.
On January 25, 1979, I introduced S.
230. This bill now has 31 cosponsors. As
introduced, S. 230 extended nurse training programs for 1 year at an authorization level of $125 million. Throughout
consideration of this legislation, the
Labor and Human Resources Committee
worked closely with White House officials
and representatives of the nursing profession to develop legislation which meets
the concerns of all parties. The bill before
us now achieves that goal. The authorization levels were cut by a full 50 percentlowered from $206 million to $103 million-to address the President's concerns
regarding the inflationary impact of S.
2416.
Moreover, the recent actions taken by
the Congress to rescind over $15 million
in nurse training funds are reflected in
S. 230. It is my understanding that this
bill, in its current form, is acceptable to
the administration.
Mr. President, the committee approved
a 1-year extension of nurse training programs for three reasons. First, such an
extension will permit the completion of a
study authorized in section 112 of the bill
which is designed to assess the country's
needs with respect to the nursing profession. While an understanding has been
reached with the administration regarding S. 230, there is still considerable controversy over the adequacy of the supply
of nurses. In hearings on this issue, the
committee found ample evidence indicating that widespread nursing shortages
still exist throughout the country.
However, the committee also found a
surprising lack of data which accurately
evaluates and assesses future needs of
the country with respect to the nursing
supply. What we know is that there are
an estimated 1,018,000 registered nurses
practicing in this country. The Department of Labor's "Occupational Outlook
Handbook," a survey of employment
trends between now and 1985, estimates
that the country will need 1,320,000 registered nurses in 1985 and projects that
83,000 new RN's will be needed annually
to fill available positions. In 1976, the
Nation's nursing schools graduated 77,633 RN's-with the assistance of the programs funded by the Nurse Training Act.
This level of output must be maintained
in order to meet the DOL's projected requirements. Furthermore, a recent survey conducted by the American Hospital
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The Chair recognizes the Senator from
Utah.
Mr. HATCH. Mr. President, like therenewal of the alcoholism legislation which
we have just approved, I too, support the
extension of the authorization of appropriations for 1 year under the Drug
Abuse Office and Treatment Act of 1972
to continue the drug abuse research, prevention, treatment, and rehabilitation
programs of the National Institute on
Drug Abuse <NIDA) in the Department
of HEW. It proposes a total of $243 million in authorizations of appropriations
during fiscal year 1980 and the same level
for fiscal year 1981 if the contingent extension provided for in the bill is invoked.
Mr. President, I will not take the time
of the Senate to go into the history of the
legislation in this area. I am going to
place in the RECORD at the conclusion of
my remarks a very well-written memo
from the Congressional Research Service
outlining the development of this legislation.
Whereas many of our colleagues would
much prefer to see the Congress enact
a full3-year extension of NIDA this year,
there are valid reasons for proceeding
with a 1-year extension of NIDA. The
phase out of the Office of Drug Abuse
Policy and other actions resulting from
the Presidents Reorganization Plan No.
1 create some uncertainties on the part
of Congress concerning coordination and
policy direction of all Federal drug abuse
programing. Thus the limited authorization period Will, in practical effect, force
the subcommittee to conduct an active
oversight process on the question of our
Federal drug abuse effort which I for one
welcome and pledge my complete involvement.
One cautionary note is warranted
here: A 1-year renewal of NIDA with a
possible 1-year contingent extension
should not be interpreted that the subcommittee favors a merger of NIDA and
NIAAA next year. This, in our view,
would be premature.
It is essential that the categorical delivery systems of NIDA and NIAAA be
maintained for the foreseeable future
until the alcohol and drug abuse fields
can legitimately compete with each other ·
for an equitable share of public funds
at the State and local levels. I believe
at this point in our history relative to
our alcohol and drug abuse national efforts that we once again affirm a commitment to the Federal-State partnership
w.hich has developed by recommending
that the formula grant funds in section
409 be authorized for an additional year.
The maintenance of the integrity of both
NIDA and NIAAA as identifiable focal
points for national policy direction within
ADAMHA is most important at this juncture and encouraging close communication between the institutes and resolving
DRUG ABUSE PREVENTION, TREAT- certain of their procedural and policy
MENT, AND REHABILITATION ACT differences, which the f":ubcommittee may
be able to facilitate, is the right way to
OF 1979
go.
The Senate continued with the considMr. President in closing let me say that
eration of S. 525.
the monetary levels provided in this 1Mr. ROBERT C. BYRD. Mr. President, year extension are the product of sincere
the pending business is Calendar No. 106. negotiation by many members of the
Is that correct?
committee and they are realistic figures.
The PRESIDING OFFICER. The Sen- I believe the rest of our colleagues should
ator is correct.
find them acceptable, on the whole.
Association revealed that of the 43 State
hospital associations polled, 33 reported
an overall shortage of nurses, 5 reported
a shortage of nurses prepared in sJ;ecialized areas, and only 5 State associations reported no shortage of nurses.
How these statistics should affect future Federal nurse training efforts is not
adequately evaluated at this time. The
study authorized in section 112 is designed to provide the Congress with objective information needed to develop
future nurse training policies.
Second, a 1-year extension of the
Nurse Training Act will bring the review
of the nurse training programs in line
with the review of all health manpower
programs since the Health Professions
Educational Assistance Act of 1976
(Public Law 94-484) expires at the end
of fiscal year 1980. With the exception of
nurses, Federal support directed at the
training of all health professionals is
considered at the same time in the context of the Health Professions Educational Assistance Act. Because nurses are
an integral part of the health care delivery team, Federal support of nurse training programs snould be considered along
with all other health professions training
programs.
Finally, extension of existing nurse
training programs is essential to avoid
substantial disruption of ongoing training programs. A survey conducted by the
National Student Nurses' Association indicated that 51 percent of the respondents receive Federal financial assistance
for their nursing education, and, of
these, 81 percent stated that they could
not have attended school without this
assistance. In addition, the committee
found that the loss of support provided
through the Nurse Training Act to nursing schools would result in severe negative consequences to these schools.
Many schools reported that major reductions or elimination of funds will
force them to reduce the size of their
faculties and decrease their enrollments.
Given the apparent need to maintain
existing enrollment levels in schools of
nursing, I believe it is appropriate at
this time to provide for the continuation
of nurse training programs.
Mr. President, I urge my colleagues to
support this important legislation.•
The amendment was agreed to.
The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.
Mr. ROBERT c. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.
Mr. HATCH. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
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Mr. President, I ask unanimous consent that the Library of Congress Congressional Research Service report entitled "Drug Abuse Office and Treatment
Act of 1972, Public Law 92-255" be printed
in the RECORD.
There being no objection, t,he report
was ordered to be printed in the RECORD,
as follows:
FEBRUARY 9, 1979.
To Honorable ORRIN HATcH; Attention: Ms.
Pfeiffer.
From Education and Public Wel!are Division.
Subject Drug Abuse Office and Treatment
Act of 1972, P.L. 92-255.
GENERAL

The Drug Abuse Office and Treatment Act
(DAOTA) provides authority for the major
Federal drug abuse treatment and prevention
efforts. Enacted in 1972, it expanded already
existing programs, authorized principally by
the Community Mental Health Centers Act;
and it gave statutory basis to the White
House-level agency established in 1971 by
former President Nixon, the Special Action
Office for Drug Abuse Prevention (SAODAP).
The act also required the annual development of a national drug abuse "strategy" by
a. "Strategy Council", and elevated to separate institute level the drug abuse division
of the National Institute on Mental Health,
to administer the programs authorized by
DAOTA. The new agency, the National Institute on Drug Abuse (NIDA), became one of
the three institutes comprising ADAMHA
(Alcohol, Drug Abuse and Mental Health
Administration) when that structure was
created in 1973. For a. detailed digest of the
original statute, see the enclosed CRS report
72-150 ED (Drug Abuse Office and Treatment
Act of 1972 . . . Summary of Major Provisions).
The principal provisions of DAOTA have
been amended twice; in 1976 by P.L. 94-237
and in 1978 by P.L. 95-461 (P.L. 94-371, the
'76 Alcoholism Act amendments, contained
DAOTA amendments emphasizing development of services !or women and youth). The
major chanr-e made by the '76 amendments
was the replacement of SAODAP with the
Office of Drug Abuse Policy (ODAP). The '78
amendments, in providing !or a one-year extension only, signaled congressional concern
over President Carter's abolition of ODAP.
For further discussion of the '76 amendments, see the enclosed excerpts from CRS
report 77-87 EPW (Control of Drug Abuse:
Issues in the 94th Congress) and the Apr1120,
1978 newsletter of the National Association
of State Drug Abll!'e Program Coordinators
(Legislative Alert #86: "The Drug Abuse
Office and Treatment Amendments of 1978").
1978 AMENDMENTS

DAOTA was extended !or one year by the
Drug Abuse Prevention and Treatment
Amendments of 1978. The House repol't on
the amendments notes several reasons !or
recommending a llmited reauthorization.
First, the committee wanted "to permit a
timely review of the recently established

drug abuse pollcy and coordinating system
in the Executive Office of the President." This
system had been devised as a substitute for
the Office of Drug Abuse Polley, created by
the 1976 amendments to the act as a replacement for the Special Action Office for
Drug Abuse Prevention. Second, a one-year
extension would permit review of NJDA programs "in conjunction with comparable programs of its sister agencies", especially those
of the National Institute on Alcohol Abuse
and Alcoholism, whose appropriation authorizations expire also at the end of FY 1979.
In 1976 Congress amended DAOTA to extend the act's sections 409 and 410 grant and
contract programs and to create the Office
of Drug Abuse Polley (ODAP), designed to
replace the Special Office for Drug Abuse
Prevention, but on a more limited basis.
Charged with making recommendations to
the President regarding priorities, goals, and
policies for Federal drug abuse programs and
to coordinate all Federal drug abuse activities, ODAP was given a three-year authorization. However, the Ford Administration
declined to implement the legislation, maintaining that a White House-level agency was
no longer needed and that interagency committee mechanisms were more appropriate.
President Carter reversed the Ford Administration decision and establicohed ODAP, a
director taking office in June 1977. However,
an Executive Office of the President reorganization plan submitted in July called for
the agency's abolition, to be accompanied by
a "revitalization" of the Strategy Council
established under DAOTA. Since the plan was
not disapproved by Congress, ODAP was disbanded as of April 1978. It was against this
background that both the House and Senate
committees indicated a strong interest in reviewing the results of the reorganization in
a year's time. The Senate report on the '78
amendmenfts noted that limiting DAOTA's
extension to one year was intended to "assure
continued scrutiny o! the drug abuse pollcy
coordination mechanisms within the Executive Branch."
Other areas pegged for attention in 1979 by
the reports on '78 amendments are:
( 1) the special needs of rural areas (the
Secretary is required to make a report on the
subject within 120 days after enactment of
the amendments); (Senate report);
(2) NIDA treatment programs, especially
their effectiveness and the extent and quality
of evaluative efforts; (House report).
PRESIDENTIAL BUDGET

Under the FY 1980 presidential budget !or
the ADAMHA drug programs, the project
grant and contract activity (section 410,
DAOTA) would oo maintained at the FY 1979
level o! $161,000,000. Program support would
also be kept at approximately the same level.
Although training assistance would diminish
(!rom $10 m1Uion to $8.7 mill1on, off $1.3 million) , research would increase $8 million
(from $42.5 million to $50.3 million). The big
change, however, and the most controversial
aspect o! the drug abuse budget, is the assumption of a merger of the State grant program, authorized by section 409 of DAOTA,
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and the similar program administered by the
Alcoholism Institute (NIAAA) into a consolidated drug abuse-alcoholism-mental health
formula grant program, to be established by
new legislation. As depicted in the presidential budget appendix, this legislation would
authorize a total appropriation of $99 million
!or the consolidated grant programs in FY
1980.
Reportedly, the figure of $99 million was
derived by adding the estimated obligations
for drug abuse and alcoholism formula grants
in FY 1979, $40 million and $56.8 mill1on to
$13.5 m1Uion !or mental health planning as
authorized under section 314(d) o! the Public Health Service Act, the total being decreased by 10 percent. The principle behind
the proposal is the provision of greater flexibility to the States in the allocation of resources. The concept raises a number of questions, including the following:
(1) Would there be any "floor" to the
amount a State could allocate to activities
in any one of the three categories, or would
disposal o! the entire amount awarded to
each State be subject to the State's discretion?
(2) What would be the impact on the existing Single State Agencies administering the
alcohol and drug abuse programs? Would
these agencies have to merge? In how many
cases are these agencies already combined?
How many are components of a State mental
health agency (as, e.g., in Ohio and Massachusetts)? Would the advantages of consolidation compensate for the organizational disruption?
(3) With increasing use of the statewide
services contract mechanism for distributing
the funds under NIDA's other community
support program, authori:.>ed by section 410
o! DAOTA, does the proposed consolidated
formula. grant program give the States an excess of discretion? To what extent would we
be creating a. system that might be unresponsive to Federal policies and ordering of
priorities?
The other major question presented by the
presidential request concerns the effects of a
static level of support for community programs. The community programs line item$161 mill1on in FY 1980 as in FY 1979-includes not only the money !or approved treatment projects but also the funds !or discretionary prevention activities and !or treatment demonstration projects. By holding to
a commitment to remain a nationwide total
of 95,000 treatment slots•, despite inflation,
NIDA is forced to decrease support of those
other efforts. In compensating !or rising
treatment costs, the agency's rule of thumb
in recent years has been to allow !or an annual 5 percent increase for all continuations.
Thus, for example, the annual allowance
!or an outpatient slot, $1850 during FY 1979,
would be increased to $1942 ln FY 1980.
The following table shows the FY 1980 request totals, along with comparable obligations of previous years :
•Under both the section 410 and the section
409 programs. Sec. 410 grants now account !or
approximately 95,000 slots.

DRUG ABUSE-OBLIGATIONS BY ACTIVITY
(Dollar amounts in thousands)

Fiscal year 1973

1977

1978 1979 (estimate)

1980 (estimate)

Percent change
1980 over 1979

$32.5
$42.6
$50.3
Research ___________ --------- ______ _____ --_------------------------------------$24.7
$18.7
+18.0
9.6
10.0
8. 7
-13.0
Trainin&----- -------------------------- -----------------------------------------=====9=·=5=====5.=5=======================

Com~r~~~~ ~~o~r~~~-- _---------------- --- ---- __ -------------------------------

154.1
161.0
161.0
0
101.3
87.4
38.3
40.0_ _ _ _ 1_
(36.07)
Grants to States------------------------------------------------ - -----------_ _ _ _ _1_2_.3_ _ _ _ _2_1_.9_ _ _ _ _
______
_ _ _ _ _ _?_
SubtotaL ____________________________________ -----________________________
113.6
109.3
192.4
201.0
(197.01
1
16.3
18.5
18.6
+.6
Proaram support-------------------------- ---- ------·---------·-----------------=====9=·=2=====9=·=1========================
TotaL ___ _______________________ ---------- ___________ --------- - -_________

156.9

142. 7

250.8

272.0

(274.6)

1 The proposed alcoholism-drug abuse-mental t>ealth tlock ~rart provram envisions a total of $99,00(!,000 for fiscal year 19~0, a figure derived by addinll fiscal.year 1~79 obligations for the drug
abuse and alcoholism formula grant programs-$40,000,000 and $56,600,000 respectively-to $13,500,000 1n mental health planntng money (PHS. sec. 314(d)) and dJscountm& 10 percent
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GENERAL OVERSIGHT ISSUES
DAOTA issues of continuing interest include:
(1) The definition of "prevention" in connection with drug abuse (How broad is the
concept? How much priority should be
given?)
(2) Progress in integration of treatment
services into the general health service delivery system.
(3) Extent and results of agency efforts to
disseminate information on the results o! research and demonstration efforts, particularly to clinicians.
(4) The role o! local governments in State
drug abuse planning.
(5) The appropriate administrative structure on the Federal (and State) levels
(Should NIDA and NIAAA be merged? Should
they both be restored to NIMH? What about
the SSAs !or the two programs?)
(6) The appropriate forms o! Federal assistance (Should all PHS formula and project grant programs be consolidated into a
single block grant program? Should selected
programs be consollda ted? Is the increasing
use of the statewide services contract mechanism by NIDA for awarding project grants
(section 410, DAOTA) a good idea?)
(7) State of the art in evaluation, both
of treatment effectiveness and of prevention
(Why will the new study being sponsored by
NIDA, TOPS (Treatment Outcome Prospective Study), give us any better answers than
previous studies?)
Specific questions that might at present be
particularly appropriate include:
(1) Do the monitoring activities of NIDA
and of the SSAs pay sufficient attention to
the fiscal accounting practices of funded
projects?
(2) How extensive is the monitoring of individual projects? How often does it result
in disapproval of continuation? What are the
efficiency rating procedures used by NIDA
and the SSAs?
(3) What is the current status o! efforts to
increase third-party payments for drug treatment services?
(4) What are the implications, !or drug
abuse services, of the National Health Planning and Resources Development Act? How
can we make certain that the local Health
Systems Agencies (HSAs) will possess the expertise in drug treatment matters necessary
to assess local and regional needs? Is further legislation required, to insure that the
Single State Agencies have an active role in
the health planning process (this concern
was addressed by a provision of the Health
Planning Amendments of 1978, a bill that
passed the Senate but died in the House)?
Mr. HATCH. Mr. President, I do commend Senator RIEGLE, my colleague from
Michigan, for a very wise course of action
on this bill, and I do recommend its
adoption.
Mr. President, I suggest the absence
of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. RIEGLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
APPOINTMENTS BY THE VICE
PRESIDENT
The PRESIDING OFFICER. The
Chair on behalf of the Vice President

appoints the following Senators to the
President's Export Council, pursuant to
the Executive order of May 4, 1979.
The Senator from New Jersey (Mr.
WILLIAMs); the Senator from Illinois
<Mr. STEVENSON); and the Senator from
New York (Mr. JAVITS).
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functions for the President will be issued
within the next few days. I ask unanimous consent that the text of a letter
from Lee Dogoloff, associate director for
Drug Policy of the domestic policy staff,
be printed in the RECORD.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
THE WHITE HOUSE,

DRUG ABUSE AND TREATMENT
Washington, April 10, 1979.
ACT
Hon. DONALD W. RIEGLE,
The Senate continued with the con- Chairman, Subcommittee on Alcoholism and
Drug Abuse, Washington, D.C.
sideration of S. 525.
DEAR SENATOR RIEGLE: Following OUr meetThe PRESIDING OFFICER. The
last month, we have been preparing an
Chair recognizes the Senator from Mich- ing
Executive Order which would state that the
igan.
drug policy office in the Domestic Policy Staff
Mr. RIEGLE. I ask that the clerk re- would assist the President in performing
the functions of the Office of Drug Abuse
port the bill (S. 525) if he will.
Polley which were transferred to him under
The PRESIDING OFFICER. That bill Reorganization
Plan No. 1 o! 1977. I would
is currently pending.
like to give you an update on developments
Mr. RIEGLE. Mr. President, S. 525 re- since we spoke.
news and revises Federal drug programs,
We have worked with the Office o! the
principally those conducted by the Na- Counsel to the President and the General
Counsel
of the Office o! Management and
tional Institute on Drug Abuse, for a
period of 1 year, with a contingent ex- Budget to draft an Executive Order which
would meet the intent o! title II o! S. 525.
tension for 1 additional year if Congress OMB's
General Counsel's Office is now redoes not act on a renewal bill before the viewing a draft. This should be completed
end of fiscal 1980. The bill, which is co- by today, April lOth. From there, it will go
sponsored by Mr. WILLIAMS, chairman of to the. Justice Department to ensure that it
the Labor and Human Resources Com- is in the appropriate legal form. We hope to
mittee, and by Mr. METZENBAUM, was have this process completed by Friday, Aprll
favorably reported by the Labor and 13th. Thereafter it will be presented to the
Human Resources Committee on April President for his signature.
The proposed Executive Order has the sup11.
port o! Stu Eizenstat as well as the staff o!
S. 525 provides total authorization OMB and Robert Lipshutz' office. It will, o!
levels of $243 million for fiscal 1980, cov- course, be up to the President to decide
ering the drug abuse prevention, treat- whether to sign the Order, but we fully exment, and rehabilitation, and certain pect that he will do so, probably during the
research activities of the Institute. As week of April 16th.
In light of these developments, we hope
with S. 440, the alcohol renewal, I would
like to thank the Senator from Utah that you would be able to amend title n of
b111 in line with our agreement. The
<Mr. HATCH) and the Senator from your
performance o! the !unctions o! the Office
Pennsylvania <Mr. ScHWEIKER) for their o! Drug Abuse Policy and its Director have
efforts in arriving at these compromise continued unchanged since Reorganization
authorizations.
Plan No. 1 o! 1977 took effect in April 1978.
Both were extremely helpful, and had The Administration remains strongly committed to a coordinated and effective drug
the best kind of working relationship.
abuse effort, and we look forward to working
Other provisions of S. 525 provide for with you and the other Members o! Congress
greater emphasis on evaluation, occupa- in our joint effort to reduce this problem in
tional programs, and prevention. Special the United States.
Sincerely,
attention is directed towards members
LEE I. DOGOLOFF,
of underserved groups, including women,
Associate Director, Domestic Policy Staff.
families, and racial and ethnic minoriMr. RIEGLE. Mr. President, our Fedties. As in the alcoholism renewal, S. 525
prohibits discrimination against drug eral drug abuse policy has seen considerabusers in providing federally financed able success in combatting the heroin
social services, and directs NIDA to de- epid~mic of the 1960's and early 1970's,
velop model occupational programs for but It has been less successful at adaptdistribution to interested employers. It ing to the new forms of drug abuse which
also mandates greater coordination be- we are currently experiencing. Use of
tween NIDA and NIAAA.
PCP, to cite one example, in some areas
S. 525 revises Federal drug abuse pre- has surpassed heroin as a major drug
vention and treatment statutes to reflect problem, yet most Federal PCP control
new demographic and drug use patterns. efforts are less than a year old.
It also updates existing law by elimi- · As reported from committee, S. 525
nating references to the Office of Drug freezes State drug abuse formula grants
Abuse Policy, which was established by at $45 million, the same authorization
President Carter's Reorganization Plan level that has been in place since fiscal
No. 1 last year. To emphasize the
1975. The committee believes that these
concern of both the Congress and the
grants
are extremely important in stimuadministration that drug abuse policy
be coordinated at the highest levels of lating State efforts to combat drug abuse,
the Federal Government, S. 525 shifts but that it is unrealistic to expect much
these responsibilities directly to the greater Federal financing for these Sta~
President. As a result of extended ne- activities in the coming fiscal year.
In the area of project grants, this bill
gotiations with the White House, a proposed Executive order directing the directs retaining the division between
domestic policy staff to perform these community treatment and other pro-
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grams first established in the 1978 renewal legislation. In addition to providing moderate increases in authorizations
for these programs, S. 525 authorizes
grants of no more than $300,000 to local
governments that demonstrate their
ability to improve planning and coordination of drug abuse programs within
areas of high need.
Mr. President, throughout the various
provisions of this bill there runs a determination to improve the coordination
and cooperation between various levels
a.nd agencies of government. Our nation31 drug abuse problem no longer consists
simply of heroin addicts on the streets
of our cities; it includes older Americans
unknowingly
misusing
prescription
drugs, teenagers combining alcohol with
other drugs, and men and women relying on chemicals to make it through the
day at work or at home. We need to adjust our drug abuse policy to meet these
new needs, and to help States and local
agencies do the same.
s. 525 provides a 1-year renewal of
NIDA's activities while policy and management changes are implemented. As
chairman of the Subcommittee on Alcoholism and Drug Abuse, I urge my colleagues to support this bill so that we
can stimulate and improve efforts at all
levels to reduce the personal and economic cost of drug abuse.
Mr. President, that concludes my
statement.
I do have an amendment which I will
offer and be prepared to accept on behalf
of Senator INOUYE.
In addition, I have a technical amendment which is also at the desk.
UP AMENDMENT NO. 132
(Purpose: To make a technical change to
conform text of reported b111 with Committee action and report)
Mr. RIEGLE. Mr. President, let me
now move the technical amendment.
The PRESIDING OFFICER. The
amendment will be stated. The legislative clerk read as follows:
The Senator from Michigan (Mr. RIEGLE)
~oposes an unprinted amendment numbered 132.

Mr. RIEGLE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows :
On page 45, after line 24, insert the following:
(c) The Act 1s further amended by adding
at the end th~eof the following new title:
"TITLE VI-CONTINGENT EXTENSION OF
PROGRAMS
"Sec.

"601. Contingent extension of programs
"SEc. 601. Contingent Extension of pr6grams.
" (a) Unless the Congress prior to the end
of the term.lnal fiscal year.. ( 1) of th e a u thorization of appropriations
!or an applicable program under this Act; or
"(2) of the duration of an applicable program under this Act; either"(A ) has passed or has formally rejected
legislation whtch would have the effect o!

extending the authorization or duration (as
the case may be) of thwt program; or
" ( B ) by action of either the House of Representatives or the Senate, approves a resolution stating that the provisions of this section shall no longer apply to such program;
such authorization or duration is hereby
automatically extended for one additional fiscal year. The amount appropriated fOil' such
additional year shall not exceed the amount
which the Congress could, under the terms
of the law for which the appropriatlOill 1s
made, have appropriated !Qil' such program
during such terminal year.
"(b) (1) For the purposes of clause (A) of
subsection (a) , the Congress shall not be
deemed to have passed legislation unless
such legislation becomes law.
"(2) In any case where an officer or employee of the Unlited St;:a.tes is required under
an applicable statute to carry out acts or
make cert ain determinations which are necessary for the continuation of an applicable
program under this act, if such acts or
deteqom.tnatdons are required during the
terminal year of such program, such aots
and determinations shall be required during
any fiscal year in which that part of subsection (a) which follows clause (B) thereof
is in operation."
Mr. RIEGLE. Mr. President, this
amendment would conform the printed
bill with actions taken by the Labor and
Human Resources Committee in reporting the bill, and with the committee report. The printed bill inadvertently omits
a section designed to implement the committee's decision to authorize these programs for only 1 year, with a contingent
extension for 1 additional year if Congress does not act on a renewal bill before
the end of fiscal 1980. The omitted section is included in the cordon print of the
committee report, and this technical
amendment simply reinserts it into S. 525
as printed.
I move its adoption.
The PRESIDING OFFICER. Without
objection, the amendment is agreed to.
Mr. HATCH. Mr. President, I move to
reconsider the vote by which the amendment was agreed to.
Mr. RIEGLE. Mr. President, I move to
lay that motion on the table.
The motion to lay on the table was
agreed to.
UP AMENDMENT NO. 133
(Purpose : To provide for the designa tlon of
an Associate Director for Underserved Populations within the National Institute on
Drug Abuse)
Mr. RIEGLE. Mr. President, will the
cle~k report the second amendment?
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
The Senator from Michigan (Mr. RIEGLE )
for the Senator from Hawaii (Mr. INOUYE )
proposes an unprinted amendment numbered 133.
Mr. RIEGLE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 43, after line 15, insert the following:
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(c) Section 501 is amended by adding at
the end thereof the following new subsection:
"(d) (1) The Director shall designate an
Associate Director for Underserved Populations to develop and coordinate prevention,
treatment, research, and administrative policies and programs to assure increased focus
on minority and other underserved populations.
(2 ) The Associate Director for Underserved
Populations shall assist the Director in assuring that the Institute(a) support programs with regard to the
delivery of drug abuse services to minority
and other underserved populations, including
demonstration projects;
(b) develop a plan to increase the representation of minority and other underserved
populations in drug abuse service delivery
and manpower programs with an emphasis
on developing billngual and bicultural programs;
(c) support programs of basic and applied
social and behavioral research on drug abuse
among minorities and other underserved
populations;
(d) study the effects of mcial and sexual
discrimination on institutions and individuals, including majority institutions and individuals;
(e) develop systems to assist minority and
other underserved populations in adapting
to, and coping with, the effects of racial and
sexual discrimination;
(f) support and develop research , demonstration , and training programs aimed at
eliminating institutional racial and sexual
discrimination; and
(g) provide for increased emphasis on the
concerns of minority and other underserved
populations in training programs, service delivery programs, and research endeavors.
(3) The Secretary shall include in the annual report to the President and the Congress
required under section 405(b) a description
of the Institute's activities in carrying out
the provisions of this subsection.
(4) Nothing contained in this subsection
shall be construed to prevent or impair the
administration or enforcement of any other
provision of Federal law, nor shall the Associate Director for Underserved Populations
be deemd to have exclusive jurisdiction over
the Institute's responsibility to develop effective policies and programs for minority and
other underserved populations."

Mr. RIEGLE. Mr. President, this unprinted amendment that I offer on behalf of the Senator from Hawaii (Mr.
INoUYE) would establish an Associate Director for Underserved Populations
within the Institute. This amendment
grows out of S. 925, which the Senator
from Hawaii introduced on April 9 of
this year to establish an Office for Minority Concerns within the Alcohol, Drug
Abuse, and Mental Health Administration.
I share the Senator's deep concern for
promoting the Institute's efforts to assist
members of minority groups, as well as
women, youth, the elderly, and other
underserved populations. The amendment in its current form, therefore, calls
for the designation of an Associate Director for Underserved Populations at the
Institute level, without diluting the responsibilities of other offices within the
Institute to direct their efforts to these
groups.
I believe this amendment is acceptable
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to the minority as well, and I move its
adoption.
The PRESIDING OFFICER (Mr. HoLLINGS). Without objection, the amendment is agreed to.
Mr. HATCH. Mr. President, I move to
reconsider the vote by which the amendment was agreed to.
Mr. RIEGLE. Mr. President, I move to
lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. RIEGLE. Mr. President, I am not
aware of any other amendments that
anyone wishes to offer. Unless there is
an indication to the contrary, I move
third reading of the bill.
The PRESIDING OFFICER. The bill is
open to further amendment. If there be
no further amendment to be proposed,
the question is on agreeing to the committee amendment, as amended.
The
committee
amendment,
as
amended, was agreed to.
The PRESIDING OFFICER. The question is on the engrossment and the third
reading of the bill.
The bill <S. 525) was ordered to be engrossed for a third reading, was read the
third time, and passed, as follows:

s.

525

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
SHORT TITLE; REFERENCE TO ACT

SECTION 1. (a) This Act may be cited as
the "Drug Abuse Prevention, Treatment, and
Rehabilitation Act of 1979".
(b) Whenever in this Act an amendment
or repeal is expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shall be considered to
be made to a section or other provision of
the Drug Abuse Office and Treatment Act of
1972.
SEC. 2. Section 101 is amended(!) by inserting "(in cooperation with
employers, employee associations, social
service organizations, and associations of
concerned individuals)" after "programs" in
paragraph (8); and
(2) by inserting at the end thereof the
following new paragraphs:
" ( 11) Shifts in the usage of various drugs
and in the Nation's demographic composition require a Federal strategy to adjust
programs and techniques in order to meet
new needs and priorities on a cost-effective
basis.
"(12) Drug and alcohol abuse indicate the
need for prevention and information orograms designed to reach the general population and members of particularly vulnerable
groups such as youth, older Americans, and
families of drug abusers.
"(13) Effective control of drug abuse requires high-level coordination of Federal international and domestic activities relating
to both supply of, and demand for, illegal
drugs.
"(14) Local municipalities with high concentrations of drug abuse should be actively
involved in the planning and coordination
of efforts to combat drug abuse.".
SEc. 3. Section 102 is amended by adding
at the end thereof the following: "To reach
these goals, the Congress further declares
that it is the policy of the United States and
the purpose of this Act to approach drug
abuse for a comprehensive community <'are

standpoint, and to meet the problems of
drug abuse through.. ( 1) comprehensive Federal, State, and
local planning for, and effective use of, Federal assistance to States, and direct Federal
assistance to community-based programs to
meet the urgent needs to special populations,
in coordination with all other governmental
and nongovernmental sources of assistance;
"(2) the development and encouragement
of prevention programs designed to combat
the spread of drug abuse;
"(3) the development and encouragement
of effective occupational prevention and
treatment programs within the Government
and in cooperation with the private sector;
and
"(4) increased Federal commitment toresearch into the behavioral and biomedical
etiology of, the treatment of, and the mental and physical health and social and economic consequences of, drug abuse.".
SEc. 4. Title II is amended to read as
follows :
"TITLE II-DRUG ABUSE POLICY
COORDINATION
"Sec.
"201. Concentration of Federal effort.
"202. Designated drug representative.
"203. Officers and employees.
"204. Employment of experts and consultants.
"205. Acceptance of uncompensated services.
"206. Notice relating to the control of dangerous drugs.
"207. Statutory authority unaffected.
"208. Annual report.
"209. Effective date.
"§ 201. Concentration of Federal effort
"(a) The President, shall establish a system for developing recommendations with
respect to policies for, objectives of, and establishment of priorities for, Federal drug
abuse functions and shall coordinate the
performance of such functions by Federal
departments and agencies. Recommendations
under this subsection shall include recommendations for changes in the organization
management, and personnel of Federal departments and agencies performing drug
abuse functions in order to implement the
policies, priorities, and objectives recommended under this subsection.
" (b) To carry out subsection (a) , the President, shall" ( 1) review the regulations, guidelines, requirements, criteria, and procedures of Federal departments and agencies applicable to
the performance of drug abuse functions;
"(2) conduct, or provide for, evaluations of
(A) the performance of drug abuse functions
by Federal departments and agencies, and
(B) the results achieved by such departments and agencies in the performance of
such functions; and
"(3) seek to assure that Federal departments and agencies, in the performance of
drug abulile functions, construe drug abuse
as a health problem requiring treatment and
rehabilitation through a broad range of
community health and social services.
"(c) Federal departments and agencies engaged in drug abuse functions shall submit
to the President such information and reports as may reasonably be required to carry out the purposes of this title.
"§ 202. Designated drug representative
"(a) The President shall designate a single
officer or employee of the United States to
direct the activities required by this title.
The officer or employee so designated shall
serve as the President's representative on
drug abuse functions a.n.cl the location of
such designee In the Executive Office o! the
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President or elsewhere shall not be construed as affecting access by the Congress,
or committees o! either House, (1) to information, documents, and studies In the
p ossession of, or conducted by or at the
direction of, such designee, or (2) to personnel involved in carrying out the purposes
o! this title.
"(b) The Pres1dent may direct the officer
or employee designated under subsection
(a) of this section to represent the Government of the United States in discussions
and negotiations relating to drug abuse
functions.
"§ 203. Officers and employees
"In carrying out the purposes of this title,
the President may employ and prescribe the
functions of such officers and employees,
including attorneys, as are necessary to perform the functions vested in him by this
title. At the discretion o! the President, any
officer or employee engaged in carrying out
the purposes of this title may be allowed
and paid travel expenses, including per diem
in lieu of subsistence, in the same manner
as is authorized by section 5703 of title 5,
United States Code, for individuals employed
intermittently.
"§ 204. Employment of experts and consultants
"In carrying out the purposes of this title,
the President may procure services as
authorized by section 3109 o! title 5, United
States Code, and may pay a. rate !or such
services not In exces of the rate in effect !or
grade GS-18 of the General Schedule. The
President may employ individuals under
this section without regard to any limitation, applicable to services procured under
such section 3109, on the number of days or
the period of such services, except that not
more than six individuals may be employed
under this section without regard to such
limitatdon.
"§ 205. Acceptance
of
uncompensated
services
"In carrying out the purposes o! this title,
the President is authorized to accept and
employ in furtherance of the purpose of
this Act voluntary and uncompensated services notwithstanding the provisions of section 3679 (b) of the Revised Statutes (31
u.s.c. 665(b)).
"§ 206. Notice relating to the control of dangerous drugs
"Whenever the Attorney General determines that there is evidence that-"(1) a drug or obher substance, which is
not a controlled substance (as defined in
section 102(6) of the Controlled Substances
Act), has a potential for abuse, or
"(2) a controlled substance should be
transferred or removed from a schedule under
section 202 of such Act, he shall, prior to
initiating any proceeding under section 201
(a) of such Act, give the President timely
notice o! such determination. Information
forwarded to the Attorney General pursuant
to section 201 (f) of such Act shall also be
forwarded by the Secretary of Health, Education, and Welfare to the President.
"§ 207. Statutory authority unaffected
"Nothing In this title shall be construed to
limit the authority of the Secretary of Defense with respect to the operation of the
Armed Forces or the authority of the Administrator of Veterans' Affairs with respect
to the furnishing o! health care and related
services to veterans.
"§ 208. Annual report
"The President shall submit to the Congress, prior to March 1 o! each year, a. written
report on the activities conducted to carry
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"(7) make grants to units of general local
out the purposes of this title. The report ized representatives shall have access for the
shall specify the objectives, nature, and re- purpose of audit and examination to the government as set forth in subsection (f) of
this sectionsults of such activities, and shall contain an records specified in subparagraph (A)";
( 11) by inserting "and an analysis or sur" (A) for the preparation of local plans
accounting of funds expended under this
vey
of
the
extent
to
which
other
State
profor the provision and coordination of drug
title.
grams and political subdivisions throughout abuse prevention, treatment, and rehab111ta"§ 209. Effective date
the State are concerned and dealing effec- tion services; and
"This title shall become effective on Octo- tively with the problems related to drug
"(B) for the expenses of implementing
ber 1, 1979, or upon enactment, whichever abuse and drug dependence," after "under such plans and of evaluating drug abuse
is later.".
the plan," in paragraph (10);
prevention, treatment, and rehab111tat1on
SEC. 5. (a) Section 302 is amended by ::;trik(12) by striking out "and" at the end of services provided pursuant to such plan.".
ing out "Director of the Office of Drug Abuse paragraph (12);
SEc. 8. Section 410(b) is amended by ::.ddPolicy" and inserting in lieu thereof "repre(13) by redesignating pa.ragr8.1ph (13) as ing at the end thereof the following: "There
sentative designated under section 202 of this paragraph (18); and
are authorized to be appropriated (A) for
(14) by inserting after paragraph (12) the grants and contracts under parag.raphs (3)
Act".
(b) Section 3{)2 is further amended by following new paragraphs:
and (6) of subsection (a) for drug abuse
striking out "three members from outside
"(13) oontain, to the extent feasible, a programs $158,000,000 for the fiscal year
the Federal Government." and inserting ln complete inventory of all public and private ending September 30, 1980; (B) for grants
lieu thereof "five members from outside the resources eNailable in the State for the pur- under paragraph (7) of subsection (a)
Federal Government, at least one whom shall pose of drug abuse and drug dependence $5,000,000 for the fiscal year ending Septembe a State official responsible for dealing with treatment, prevention, and rehab1Utation, ber 30, 1980; and (C) for g.rants and actividrug problems and one of whom shall be a including but not limited to programs ties under such subsection for other prolocal official responsible for dealing with such funded under State and local laws, occu- grams and activities $27,000,000 for the fiscal
pational programs, voluntary organizations, year ending September 30, 1980.".
problems.
(c) Section 304 is amended by striking out education programs, military and Veterans'
SEc. 9. Section 410(c) (2) is amended by
"Director of the Office of Drug Abuse POlicy" Administration resources, and available pub- · inserting the following: "Should the State
lic
and
private
third-party
payment
plans;
not
furnish such evaluation within the thirty
and inserting in lieu thereof "President".
"(14) provide assurance that the State days allowed, or should the State fall to
(d) The first sentence of section 409 (a ) of
the Drug Abuse Office and Treatment Act of agency wlll coordinate its planning with furnish the applicant with a copy of its
local drug abuse planning agencies, with evaluation, no written or verbal evaluation
1972 is amended(1) by striking out "and" after "1978' "; State and local alcoholism and alcohol abuse by the State shall in any way predjudice such
planning agencies, and with other State and project o.r program." after "a copy of any
and
such evaluation.".
(2) by inserting "a.nd $45,000,000 for the local health planning agencies;
" ( 15) provide assurance that State cerSEc. 10. Section 410(b) is amended by addfiscal year ending September 30, 1980," after
tification, accreditation, or licensure require- ing at the end thereof the following:
"1979,".
ments, if any, applicable to drug abuse and
" (f) (1) Approval of any appllcation from
aEC. 6. Section 409 (~ ) is amended(1) by inserting "with attention to as~ drug dependence treatment fac111ties and a unit of general purpose local government
personnel
take
into
account
the
special
naunder subsection (a) (7) may be granted by
suring representation of minority and poverty groups, women, youth, and the aged," ture of such programs and personnel, in- the Secretary only pursuant to a finding that
cluding
the
need
to
include
nonmedical
asthe unit of general purpose local governafter "affected by drug abuse" in paragraph
pects of treatment and the need to acknowl- ment(3);
edge
previous
experience
when
assessing
the
"(A) has a population of 175,000 or more
(2) by inserting the following before the
persons on the basis of the most satisfactory
semicolon in paragraph (4): ", and set forth adequacy of treatment personnel;
"(16)
provide
assurance
that
the
State
current data available to the Secretary;
in detail the changes in emphasis among
"(B) has a high concentration of drug
such functions resulting from shifts in dem- agency" (A) will foster and encourage the devel- abuse and drug-related problems; and
ographic and drug abuse patterns within the
opment of drug abuse and drug dependence of this section.
State";
"(C) has the capacity to improve plan(3) by striking out "and" at the end of prevention, treatment, and rehab111tation
programs
and services in State and local ning for and coordination of drug abuse presubparagraph (5) (A);
governments
and
in
private
businesses
a.nd
vention, treatment, and rehab111tation serv(4) (A) by striking out "and by individuices within that community.
als under the age of eighteen" in subpara- industry;
"(B) wm make av.a,ilable to all business
graph (5) (B);
"(2) Any unit of general purpose local
concerns
and
governmental
entities
within
(B) by inserting the following after "drug
government desiring to receive a grant under
such
State
information
and
materl'&ls
condependence by women" in subparagraph (5)
subsection (a) (7) shall submit to the Secre(B): " , youth, older individuals, and resi- cerning such model programs suitable for tary a local plan for planning, coordinating,
replication on a cost-effective basis as are and evaluating projects for the development
dents of urban and rural areas";
(5) by inserting the following at the end developed pursuant to paragraph (2) of sec- of more effective drug abuse prevention,
of subparagraph (5) (B): "and (C) provide tion 413 (b) of this Act; and
treatment, and rehab111tation functions.
" (c) wlll furnish technical assistance as
assurances satisfactory to the Secretary that,
Each such local plan shallfeasible
to
such
business
concerns
and
gov·
insofar as practicable, the survey conducted
.. (A) designate or establish a single
ernmental
entites;
pursuant to subparagraph (A) is coordinated
"(17) include a needs assessment of the municipal agency as the sole agency for the
with and not duplicative of the alcohol abuse
preparation and administration of the
and alcoholism survey conducted pursuant severity of drug abuse problems within plan, or for supervising the preparation and
to section 303 of the Comprehensive Alcohol urban and nonurba.n areas of the State, an administration of the plan;
Abuse and Alcoholism Prevention, Treat- accounting of the existing and proposed al"(B) contain satisfactory evidence that
location of resources among such areas, and
ment, and RehabUitation Act of 1970; ";
the municipal agency designated or estab(6) by inserting "(A)" after "in the State" a description or! the role of units of general lished pursuant to subparagraph (A) will
purpose local government in planning and
in paragraph (7);
coordinating the use of such resources; and". have authority to prepare and administer, or
(7) by inserting the following before the
supervise the preparation and administraSEc. 7. Section 410(a) is amendedsemicolon in paragraph (7): ", (B) to re( 1) by inserting the following after "de- tion of, such plan in accordance with this
view and comment on the plan prior to its velopment'' in paragraph (1): ", demonstra- section;
submission to the Secretary, and (C) to tion, and evaluation";
"(C) set forth, in accordance with criteria
submit to the Secretary as an appendix to
(2) by inserting "and detoxification" be- established by the Secretary, a detailed surthe plan such comments as such political fore "techniques" in paragraph (6) ;
vey of the local needs for prevention and
subdivisions believe are relevant to approval
(3) by striking out "; and" in paragraph treatment of drug abuse and drug depenof the plan under paragraph (f): Provided,
dence, and a plan for coordination of servThat failure to comment shall in no way (5) and inserting in lieu thereof the following: ", including supportive services to ices to meet these needs; and
prejudice approval of the plan";
prevent relapse into drug abuse or drug
"(D) provide that the local agency wm
(8) by inserting "(A)" after "(9)" in par- dependence;";
make such reports, in such form and containagraph (9);
(4) by striking out the period in paragraph ing such information as the Secretary may
(9) by inserting "and" after "reports;" in
(6) and inserting in lieu thereof the follow- from time to time reasonably require, and
paragraph (9);
ing: ",with particular emphasis on replicat- will keep such records and afford such access
(10) by inserting before the semicolon at ing effective prevention and treatment pro- thereto as the Secretary may find necessary
the end of subparagraph (9) (A) the followg.:ra.ms in areas of the greatest need for such to assure the correctness and verification of
ing new subparagraph:
such reports.
programs; and";
"(3) No grant provided under subsection
"(B) provide that the Comptroller Gen(5) by inserting after paragraph (6) the
(a.} (7} may exceed $300,000.".
eral of the United States or his duly author- following:
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SEc. 12. Section 413(a) is amendedSEc. 11. section 410 is further amended
(!) by striking out "Civil Service Commisby adding at the end thereof the following
sion" and inserting in lieu thereof "Office of
new subsections:
"(g) In carrying out the program des- Personnel Management";
(2) by striking out "Director" and insertcribed in subsection (a) of this section, the
Secretary, acting through the Institute, is ing in lieu thereof "President with the Secretary (acting through the National Instiauthorized to-"(1) collect and make available through tute on Drug Abuse) ,";
( 3) by inserting "and in accordance with
publications and other appropriate means,
information as to, and practical application the provisions of subpart F of part III of title
5,
United States Code, as amended by the
of, the research and other activities under
Civil Service Reform Act of 1978" after
the program;
"(2) make available research fac111ties ot "other Federal agencies and departments";
the Public Health Service to appropriate pub- and
( 4) by inserting "Such agencies and deHe authorities, and to health officials and
partments are encouraged to extend these
scientists engaged in special study;
"(3) make grants to universities, hospitals, programs and services to the families of emlaboratories, and other public or nonprofit ployees and to employees who have family
institutions, and to individuals for such re- members who are drug abusers to the extent
search projects as are recommended by the feasible." prior to the last sentence.
SEc. 13. Section 413(b) is amended to read
National Advisory Council on Drug Abuse,
with particular emphasis on investigating as follows:
"(b) (1) The Secretary, acting through the
poly-drug abuse (including the relationship
between abuse of alcohol and other drugs) ; National Institute on Drug Abuse, shall be
responsible
for fostering and encouraging
"(4) promote the coordination of research
programs conducted by the Institute, and similar drug abuse prevention, treatment,
similar programs conducted by other agen- and rehab111tation programs and services in
cies, organizations, and individuals, includ- State and local governments and in private
ing the National Institute on Alcohol Abuse industry.
"(2) Consistent with such responsib111ty,
and Alcoholism and all National Institutes
of Health research activities which are or the Secretary, acting through the National
Institute on Drug Abuse, shall develop a
may be related to the problems of individuals variety of model programs suitable for repsuffering from drug abuse or drug depend- lication on a cost-effective basis in different
ence or the drug abuse or dependence of types of business concerns and State and
members of their families;
"(5) for purposes of study, admit and treat local governmental entitles, taking into acat institutions, hospitals, and stations of the count the number of employees, geographical location, proximity to other concerns and
Public Health Service, persons not otherwise entities,
and availab111ty of existing services
eligible for such treatment;
from public agencies and private organiza"(6) provide to health officials, scientists, tions. With respect to small business conand appropriate public and other nonprofit cerns, the Secretary, acting through the Nainstitutions and organizations, technical ad- tional Institute on Drug Abuse, shall convice and assistance on the appllcation of sta- sult with the Small Business Administratistical methods to experiments, studies, and tor in the development of model programs
surveys in health and medical fields; and
affecting such concerns.
"(7) adopt, upon recommendation of the
"(3) With respect to business concerns
National Advisory Council on Drug Abuse, and governmental entities which employ insuch additional means as he deems neces- dividuals represented by labor organizations,
sary or appropriate to carry out the purposes the employer and the labor organization
"(h) Projects and programs for which shall be encouraged to develop joint agreed
grants and contracts are made under this upon programs at the conference table or
section shall, in the case of prevention and through the collective bargaining process.
treatment services, seek to (1) give special
"(4) The Secretary, acting through the
emphasis to currently underserved populaNational Institute on Drug Abuse, shall distions, such as racial and ethnic minorities, seminate information and materials to single
American Indians, Alaskan Natives, Hawaiian State agencies designated pursuant to secNatives and Native American Pacific Istion 409 of this Act, and shall provide techlanders, individuals over sixty-five years of nical assistance to such agencies as feasible.
age, youth, women, handicapped, and in"(5) To the extent !feasible, model prodividuals in geographic areas where such grams developed pursuant to this section
services are not otherwise available; (2)
shall be capable of coordination with model
whenever possible, be community based, in- programs developed pursuant to section
sure care of good quality in general 201(b) of the Comprehensive Alcohol Abuse
community care facilities and under and Alcoholism Prevention, Treatment, and
health insurance plans, and be inteAct of 1970.".
grated with, and provide for the active Rehabilitation
SEc 14. (a) Title IV is amended by addparticipation of, a wide range of public and
nongovernmental agencies, organizations, in- ing at the end thereof the following new
section:
stitutions, and individuals; (3) where a substantial number of the individuals in the "§ 414. Admission of drug abusers to social
services
population served by the project or program
"(a) Drug abusers who are suffering from
are of limited Engllsh-speaking ability, utilpersonal,
emotional, or social conditions
ize the services of outreach workers fluent in
the language spoken by a predominant num- shall not be discriminated against in adber of such individuals and develop a plan
mission or care, solely because of their drug
and make arrangements responsive to the abuse or drug dependence, by any private
needs of such population for providing servor public social service, mental health, outices to the extent practicable in the language patient, intermediate care, rehabUitation, or
and cultural context most appropriate to other service-related facility which receives
such individuals, and identify an individual support in any form from any program supwho is fluent both in that language and ported in whole or in part by funds approEnglish and whose responsibilities shall in- priated to any Federal department or
clude providing guidance to the individuals agency.
of limited English-speaking ability and to
"(b) (1) The Secretary shall issue reguappropriate staff members with respect to lations not later than twelve months after
cultural sensitivities and bridging linguistic the enactment of this section .for the enand cultural differences; and (4) where ap-

propriate,
utmze
resources.".

existing

community
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section (other than facilities operated by
the Veterans' Administration). Such regulations shall include procedures for determining (after opportunity for a hearing if
requested) if a violation of subsection i.a)
has occurred, notification of .failure to comply with such subsection, and opportunity
for a violator to comply witu such subsection. If the Secretary determines that a
facility which receives support of any kind
from any program administered by the
Secretary and subject to such regulations
has violated subsection (a) and such violation continues after an opportunity has
been afforded for compllance, the Secretary
may suspend or revoke, after opportunity for
a hearing, all or part of any support of any
kind received by such !acUity from any program administered by the Secretary. The
Secretary may consult with the officials
responsible !for the administration of any
other Federal program from which a facility
covered by subsection (a) receives support
of any kind, with respect to the suspension
or revocation of Federal support for any
facility found to violate such subsection.
"(2) The Administrator of Veterans' Atfairs shall, to the maximum extent consistent with the Administrator's responsibilities under title 38, United States Code, prescribe regulations making appllcable the
regulations prescribed by the Secretary under paragraph ( 1) of this subsection, to facilities operated by the Veterans' Administration to provide the same kinds of benefits and services to veterans under title 38
as are provided by the !acUities described
in subsection (a). In prescribing and implementing regulations pursuant to this paragraph, the Administrator shall, from time
to time, consult with the Secretary in order
to achieve the maximum possible coordination of such regulations, including the implementation thereof. The provisions of this
section shall not supersede the provisions of
sections 4133 and 4134 of title 38, United
States Code.".
(b) The table of sections at the beginning of title IV is amended by adding at the
end thereof the following new item:
(c) Section 501 is amended by adding at
the end thereof the following new subsection:
"(d) (1) The Director shall designate an
Associate Director for Underserved Popula ..
tions to develop and coordinate prevention,
treatment, research, and administrative
policies and programs to assure increased
focus on minority and other underserved
populations.
"(2) The Associate Director for Underserved Populations shall assist the Director
in assuring that the Institute"(A) support programs with regard to the
delivery of drug abuse services to minority
and other underserved populations, including demonstration projects;
" (B) develop a plan to increase the representation of minority and other underserved populations in drug abuse service
dellvery and manpower programs with an
emphasis on developing bilingual and bicultural programs;
"(C) support programs of basic and applied social and behavioral research on drug
abuse among minorities and other underserved populations;
" (D) study the effects of racial and sexual
discrimination on institutions and individuals, including majority institutions and individuals;
"(E) develop systems to assist minority
and other underserved populations in adapting to, and coping with, the effects of racial
and sexual discrimination;
"(F) support and develop research, demon-

forcement of the policy of subsection (a)

stration, and training programs aimed at

with respect to the admission and care of
drug abusers in facUlties covered by this

eliminating institutional racial and sexual
d.iscriminaton; and
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" (G) provide for increased emphasis on the
concerns of minority and other underserved
populations in training programs, service
delivery programs, and research endeavors.
"(3) The Secretary shall include in the
annual report to the President and the Congress required under section 405(b) a description of the Institute's activities in
carrying out the provisions of this subsection.
" ( 4) Nothing contained in this subsection
shall be construed to prevent or impair the
administration or enforcement of any other
provision of Federal law, nor shall the Associate Director for Underserved Populations
be deemed to have exclusive jurisdiction
over the Institute's responsibility to develop
effective policies and programs for minority
and other underserved populations.".
SEc. 15. Section 502 is amended by inserting at the end thereof the following new
subsect ion:
" (d) On the request of any State, the Secretary shall, t o the extent feasible, make
available technical assistance for the purposes of developing and improving systems
for data collection; program management,
accountability, and evaluation; certification,
accreditation, or licensure of treatment facilities and personnel; monitoring compliance
to Federal requirements of hospitals and
other facilities; and developing demonstration projects or implementing through such
State's insurance regulatory process a requirement that wlll constitute significant
progress toward coverage of drug abuse and
drug dependence by health insurance plans.
Insofar as practicable, such technical assistance shall be provided in such a manner as
to improve coordination between activities
funded under this Act and under the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation
Act of 1970.".
SEc. 16. Section 503(a) is amended(1) by striking out "to create, develop,
and test" and inserting in lieu thereof the
following : ", investigations, experiments,
demonstrations, and studies, into";
(2) by inserting "the creation, development, and testing of" after " ( 1) ", " ( 2) ", and
"(3) " , respectively;
(3) by striking out "and" at the end of
paragraph (2);
(4) by striking out the period at the end
of paragraph (3) and inserting in lieu thereof " ; and"; and
(5) by inserting after paragraph (3) the
following new paragraph:
" ( 4) the social, behavioral, and biomedical
etiology, treatment, mental and physical
health consequences, and social and economic consequences of drug abuse and drug
dependence.".
SEc. 17. Sect ion 503 (b) is amended( 1) by striking out " and" after "1978,'';
and
(2) by inserting before the period a comma -and the following : "and $B,OOO.OOO for
the fiscal year ending September 30, 1980".
SEc. 19. Section 217(e) (1) of the Public
Healt h Service Act is amended( 1) by inserting the following before the
period in the third sentence : ", including
officers or employees of State and local drug
abuse agencies"; and
(2) by inserting at the end thereof the
following new sentence: "Appointed members may serve after the expiration of their
terms until their successors have taken
office.".
SEc . 20 . (a) The Drug Abuse and Treatm ent Act of 1972 is amended by st riking out
the t it le of t he Act each place it appears and
in:;erting in lieu thereof the following new
title o f t he Act : "Drug Abuse Prevention,
Treat ment, and Rehabilitat ion Act of 1972" .
(b) Whenever reference is m a de in any
ot her Federal law, regulation, ruling, or order to the Dr ug Abuse Office and Treatment
Act of 1972, t he reference shall be considered to be made to the Drug Abuse Preven-

tion, Treatment, and Rehabilitation Act of
1972.
(c) The Act is further amended by adding at the end thereof the following new
title :
"TITLE VI-CONTINGENT EXTENSION OF
PROGRAMS
" Sec.
"601. Cantingent extension of programs.
" § 601. CONTINGENT EXTENSION OF PROGRAMS
" (a) Unless the Congress prior to the end
of the terminal fiscal year" (1) of the authorization of appropriations for an applicable program under this
Act; or
" (2) of the duration of an applicable program under this Act; either"(A) has passed or has formally rejected
legislation which would have the effect of
extending the authorization or duration (as
the case may be) of that program; or
" (B) by action of either the House of Representatives or t he Senate, approves a resolution stating that the provisions of this
section shall no longer apply to such program;
such authorization or duration is hereby
automatically extended for one additional
fiscal year. The amount appropriated for
such additional year shall not exceed the
amount which the Congress could, under t.oe
terms of the law for which the appropriation
is made, have appropriated for such program during such terminal year.
"( b) (1) For t he purposes of clause (A)
of subsection (a ), the Congress shall not be
deemed to have passed legislation unless
such legislat ion becomes law.
"( 2) In any case where an officer or employee of the United Stat es is required under
an applicable s t atute to carry out Acts or
make certain determinations which are necessary for the continuation of an applicable
program under this Act, if such Acts or determinations are required during the terminal year of such program, such Acts and
determinations shall be required during any
fiscal year in which that part of subsection
(a) which follows clause (B) thereof is in
operation.".
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leader may I join in commending the two
managers of these two bills.
I particularly want to thank Senator
Humphrey who agreed that the 3-day
rule might not be applied to the second
bill so we could keep our schedule today.
I believe it was through the cooperation of Senator Hatch that that occurred.
I do appreciate the comments of the
majority leader and want to add my
comments in support of his remarks.
Mr. HATCH. Mr. President, I thank
both the leaders for their compliments.
Mr. RIEGLE. And I, too.
ROUTINE MORNING BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
period for the transaction of routine
morning business at this time, not to extend beyond 20 minutes, and that Senators may be permitted to speak up to 5
minutes therein.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SENATE JOINT RESOLUTION 74DESIGNATING CARE DAY
Mr. PRESSLER. Mr. President, I send
to the desk a joint resolution introduced
by myself and the Senator from Maryland <Mr. MATHIAs), and ask for its immediate consideration.
The PRESIDING OFFICER. The joint
resolution will be stated by title.
The second assistant legislative clerk
read as follows:
A joint resolution (S.J. Res. 74) authorizing and requesting the President to issue a
proclamation designating May 11, 1979, as
"CARE Day."

Mr. ROBERT C. BYRD. Mr. President,
there is no objection to its immediate
Mr. HATCH. Mr. President, I move consideration on this side.
The PRESIDING OFFICER. Without
to reconsider the vote by which the bill
objection, the joint resolution will be conwas passed.
Mr. RIEGLE. Mr. President, I move to sidered as having been read the second
time at length, and the Senate will prolay that motion on the table.
The motion to lay on the table was ceed to its consideration.
The Senate proceeded to consider the
agreed to.
Mr. RIEGLE. Mr. President, I ask joint resolution.
The PRESIDING OFFICER. The joint
unanimous consent that the Secretary
of the Senate be authorized to make resolution is open to amendment. If there
technical and clerical corrections in the be no amendment to be proposed, the
question is on the engrossment and third
engrossment of S. 525.
The PRESIDING OFFICER. Without reading of the joint resolution.
The joint resolution <S.J. Res. 74) was
objection, it is so ordered.
to a third reading and was read
Mr. RIEGLE. Mr. President, I wish to ordered
the third time, and passed.
thank the minority and majority staff
The preamble was agreed to.
for the excellent work that they did on
The joint resolution, with its preamble,
this bill, and to thank them for their reads as follows:
patienbe. I also wish to thank my coland requesting the President
league from Utah. It has been a pleasure to Authorizing
issue a proclamation designating May 11,
to work with him.
1979, as "CARE Day".
Mr. HATCH. Mr. President, I reciproWhereas Cooperative for American Relief
cate those remarks and thank my Everywhere, Inc. (CARE) , a nonprofit, nonsectarian agency for voluntary international
colleague.
and development, was organized more
Mr. ROBERT C. BYRD. Mr. President, aid
than 33 years ago;
I wish to compliment both Mr. Riegle
Whereas t he first CARE packaJles were de-

and Mr. Hatch for the splendid work

they have performed in connection with
the passage of S. 440, the alcohol abuse
bill, and the drug abuse bill, S. 525. They
have managed the bills with skill and
dedication. They deserve commendation.
I express my gratitude to them.
Mr. STEVENS. If the majority leader
will yield, on behalf of the minority

livered in LeHavre, France, on May 11, 1946,
and since that date CARE has provided assist ance to millions of people in 80 countries;
Whereas CARE now has far-ranging programs designed to improve the nutrition,
health, and education of people, especially
children, and to promote community improvement and development in many developing countries in Africa, Asia, the Middle
East, and Latin America; and
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Whereas CARE has become a symbol of the
best of humanity-the warm humanitarian
spirit of millions of people who have expressed their continuing concern by giving
generously of their own means to help those
much less fortunate: Now, therefore, be it
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled, That the President is

authorized and requested to issue a proclamation designating May 11, 1979, as "CARE
Day" and calling upon Federal, State, and
local gov&rnment agencies, interested groups
and organizations, and the people of the
United States to observe that day with
appropriate ceremonies, activities,
and
programs.

Mr. PRESSLER. Mr. President, I move
to reconsider the vote by which the joint
resolution passed.
Mr. STEVENS. Mr. President, I move
to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. PRESSLER. Mr. President, I thank
the majority leader and the minority
leader for their 'lssistance in this matter.
STANDBY GASOLINE RATIONING
PLAN
Mr. PRESSLER. Mr. President, I am
concerned that our basic South Dakota
industries-agriculture and tourismwould suffer under the President's proposed gas rationing plan.

Under the President's ga.s rationing kota's agricultural and tourism needs will
formulas, South D'lkota would not re- be met under the President's gas rationceive enough fuel for its own use, much ing plan, I will have to vote against the
less for tourists visiting the State. Agri- me'lsure.
Mr. ROBERT C. BYRD. Mr. President,
culture is our biggest industry with tourI suggest the absence of a quorum.
ism ranking second.
The PRESIDING OFFICER. The clerk
Gasoline distribution to States would
be according to national averages. South will call the roll.
The second assistant legislative clerk
Dakota's usage-including both highW'lY
travel and off-highway agricultural use- proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
is well above the natlonal average. However, the figures on gasoline consumption I ask unanimous consent that the order
presented Congress by the Dep'lrtment of for the quorum call be rescinded.
Energy do not give us the whole picture.
The PRESIDING OFFICER. Without
The use of incomplete figures is a real objection, it is so ordered.
threat to South Dakota agriculture. It is
inequitable to the Western States whose
gasoline consumption is hrgely due to THE SENATE CODE OF OFFICIAL
off-highway agricultural use.
CONDUCT AND ETHICS IN GOVERNMENT ACT
In addition, I am concerned that fuel
allocation for agriculture i.s not adeMr. ROBERT C. BYRD. Mr. Presideut,
quately protected under the President's the Senate Code of Official Conduct and
propos'll. Farming is not listed as a pri- the Ethics in Government Act of 1978-ority class industry for supplemental fuel Public Law 95-521-requires the subrrus··
allocations. Planting and harvesting will sion of various reports no later than
not wait for the slow wheels of Govern- May 15, 1979 by Members, officers, and
ment to process applications for supple- employees of the Senate.
mental fuel. We need to have assurance
Although all individuals have probably
that fuel for South Dakota farming is received notification in one form or anavailable on an immediate, priority, need- other, I submit for the RECORD at this
oriented basis.
time the following information concernUnless I c'ln be convinced that changes ing the reports that must be filed, who
will be made to insure that South Da- must file, and the filing dates.

REPORT

FILED BY

Public Financial Disclosure Report (Rule 42
and Ethics in G~vernment Act of 1978)

Senators who were members of the Senate
in excess of 90 days in 1978
Senators who are members of the Senate on
May 15,1979
Candidates for the Senate in 1979 (5/15/79
or 30 days within attaining candidate status whichever is later)
Officers and Employees who ( 1) are employed
in excess of 90 days on any day at a rate
in excess of $25,000 per year. (2) are employed for more than 60 days and on any
day at an annual rate of basic pay in etfect
for grade G8-16 (currently $44,756 per
annum)
Employees designated to handle political
funds under Rule 49 (Salary level and
length of service are determined by Rule
49 and not Rule 42)
Employees designated as a Principal Assistant by a Member (who does not have an
employee compensated at a rate in excess
of a G8-16 (currently $44,756 per annum) )
Other Individuals referenced under Rule 49
if the salary and period of employment are
met

May 15, 1979

Confidential Disclosure Statement

Each individual required to file a Public Financlal Disclosure Report under Senate
Rule 42 (except terminated employees)
must also file with the Comptroller General, in a sealed envelope, a report containing a copy of the return of taxes, declarations, statements and other documents and
statements thereto, in compliance with the
IRS Code of 1954

May 15, 1979

Public Financial Disclosure Reports (Ethics
in Government Act of 1978)

Legislative Branch Employees compensated
at the G8-16 level for a period in excess of
60 days in 1978. Designated Legislative
agencies are: General Accounting Office,
Cost Accounts Standards Board, Office of
the Attending Physician and Office of
Technology Assessments

May 115, 19179

Conflict of Interest (Outside Employment)
(Senate Rule 45, Section 3)

Officers and Employees file with their Supervisor a written report when commencing

May 15, 1979

outside business or professional activity or
employment for compensation. (Filed by
May 15th of each year thereafter so long as
such activity or employment continues)

FILING DATE
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Other reports that must be filed in accordance with the circumstances of employment are:
Public Financial Disclosure Reports (Senate
Rule 42 and Ethics in Government Act of
1978)

Reporting Individuals terminating Senate
employment

Day on leaving Senate employment

Public Financial Disclosure Reports (Ethics
in Government Act of 1978)

Individuals commencing Senate employment
after January 1, 1979 at an annual rate of
basic pay ln effect for GS-16 (currently
$44,756 per annum). This does not apply
to members.

Within 30 days beginning employment

Public Financial Disclosure Reports and
filings required by the Ethics in Government
Act of 1978 should be submitted to the Secretary of the Senate, Office of Public Records,
119 D Street. N.E .. Room 623, Washington,
D.C. 20510.
Confidential Disclosure Statements should
be filed with the Comptroller General of the
United States, Room 4408, 441 G Street, N.W.,
Washington, D.C. 20548-Attention: Federal
Personnel Compensation Division--s. Res.
110 Staff.
Questions should be addressed to the Select Committee on Ethics at 224-2981.

MESSAGES FROM THE PRESIDENT
Messages from the President of the
United States were communicated to the
Senate by Mr. Chirdon, one of his
secretaries.
EXECUTIVE MESSAGES REFERRED
As in executive session, the Presiding
Officer laid before the Senate messages
from the President of the United States
submitting sundry nominations, which
were referred to the appropriate committees.
<The nominations received today are
printed at the end of the Senate proceedings.)
REPORT OF THE COUNCIL ON WAGE
AND PRICE STABILITY-MESSAGE
FROM THE PRESIDENT-PM 66
The PRESIDING OFFICER laid before the Senate the following message
from the President of the United States,
together with an accompanying report,
which was referred to the Committee on
Banking, Housing, and Urban Affairs:
To the Congress of the United States:

In accordance with Section 5 of the
Council on Wage and Price Stability Act,
as amended, I hereby transmit to the
Congress the seventeenth quarterly report of the Council on Wage and Price
Stability. This report contains a description of the Council's activities during the
fourth quarter of 1978 in monitoring
both prices and wages in the private
sector and various Federal Government
activities that may lead to higher costs
and prices without creating commensurate benefits. It discusses Council reports, analyses. and filings before Federal regulatory agencies and the Council's role in the anti-inflation program.
The Council on Wage and Price Stability will continue to play an important
role in supplementing fiscal and monetary policies by calling public attention
to wage and price developments and

Government actions that could be of
concern to American consumers.

ing supplemental ration allotments to
citizens with special needs. The National
JIMMY CARTER.
Ration Reserve is anticipated to remain
THE WHITE HOUSE, May 7, 1979.
at approximately two percent of the
available gasoline supply.
The amendment also provides a new
PROPOSED AMENDMENT TO THE method for calculating the ration rights
STANDBY GASOLINE RATIONING to be allotted to each registered vehicle.
PLAN-MESSAGE FROM THE PRES- Instead of allocating the net total availIDENT-PM 67
able gasoline supply equally to vehicles
The PRESIDING OFFICER laid be- in all states, the amendment provides
fore the Senate the following message for half the available gasoline supply to
from the President of the United States, be distributed equally to vehicles and
together with accompanying papers, half to be allotted on the basis of hiswhich was referred to the Committee torical gasoline use in the respective
states.
on Energy and Natural Resources:
Another provision limits the number
To the Congress ot the United States: of ration rights received by each housePursuant to Sections 201(d) (1) and hold to three vehicle allotments. Ration
552 of the Energy Policy and Conser- rights not distributed to members of a
vation Act (EPCA), 42 U.S.C. 6261(d) (1) household pursuant to the limitation of
and 6422, I am hereby transmitting to this amendment will be distributed to
the Congress for its approval an amend- the State Ration Reserve in the state in
ment to the Standby Gasoline Rationing which such household is located. This
Plan <Standby Gasoline Rationing Plan amendment would not preclude members
No. 1) which I transmitted on March 1, of a household from obtaining additional
1979.
ration rights from the State Ration ReDuring the consideration of the Stand- serve on the basis of hardship or other
by Gasoline Rationing Plan, concerns factors.
were raised by both Houses of Congress
The procedures for approval by Conthat the Plan did not treat states and gress of an amendment to a contingency
the citizens within states equitably. The plan are detailed in Section 552 of the
purpose of this amendment is to add new EPCA, and require among other things
provisions to the rationing plan to elim- that a resolution of approval be passed
inate the potential for disparities dur- by each House of Congress within 60 days
ing plan operation. The first provision of submittal of the amendment. I urge
alters the procedure for determining al- the Congress to give this amendment
lotments of ration rights by including a expedited consideration so that it may be
historical gasoline use factor in each approved promptly with the Standby
state, and expands the State Ration Re- Gasoline Rationing Plan.
serve, thereby compensating for disThe EPCA does not specify in Section
parities both within and among states. 552 the form which the resolution of
The second change limits the number of approval is to take. As I noted in my subvehicle allotments each household could mission of the Standby Gasoline Rationreceive, reflecting my belief that house- ing Plan on March 1, 1979, it is my view
holds with over three vehicles should not and that of the Attorney General that
receive excessive benefits at the expense actions of the Congress purporting to
of other households.
have binding legal effect must be preUnder this amendment, each state will sented to the President for his approval
be provided with an expanded State Ra- under Article I, Section 7 of the Constition Reserve of eight percent not only to tution. Therefore, I strongly recommend
provide for the needs of the handicapped that Congressional approval of the
and hardship applicants as already pro- amendment be in the form of a joint
vided in the plan, but to provide addi- resolution. If this procedure is followed,
tional flexibility to the states in dispens- the amendment itself, agreed to by the

Congress and the President, will not later
be subject to possible judicial invalidation on the ground that the President did
not approve the resolution.
Prompt Congressional approval of the
standby Gasoline Rationing Plan is essential. Failure of the Congress to act
will leave the Nation vulnerable to economic disruption and long gasoline station lines. It is obviously impossible to
develop a plan which will be perceived
to be fair by each person. The proposed
plan, as amended, is designed to be
broadly equitable, practical and administrable. If we fail to approve a standby
rationing system, the Nation's resolve to
deal with a serious supply interruption
will be called into question. The resulting
damage to the economy and personal
hardships to our citizens could be substantial.
I urge the prompt and favorable consideration by the Congress of the
Standby Gasoline Rationing Plan and
this amendment.
JIMMY CARTER.
THE WHITE HOUSE,
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NATIONAL ENERGY PLAN II-MESSAGE FROM THE PRESIDENTPM68
The PRESIDING OFFICER laid before
the Senate the following message from
the President of the United States, with
an accompanying document, which was
referred to the Committee on Energy
and Natural Resources:
To the Congress of the United States:

I am pleased to transmit to the Congress the second National Energy Plan,
as required by Section 801 of the Department of Energy Organization Act (Public Law 95-91).
The First National Energy Plan,
which I sent to the Congress two years
ago, was the first comprehensive effort to
deal with the broad scope of the Nation's
energy problems. The resulting National
Energy Act, passed last autumn, acted on
a number of my proposals, and will have
an important and lasting role in preparing for the Nation's energy future.
But much remains to be done. And we
must now deal jointly with a number of
issues which have matured since April
1977.
As I said in my April 5th energy message, our Nation's energy problems are
real. They are serious. And they are getting worse. Every American will have to
help solve those problems. But it is up
to us-the Congress and the Executive
Branch-to provide the leadership.

We must now build on the foundation problem, and to the other policies and
of the National Energy Act. In my April programs which we must carry forward.
This National Energy Plan explicitly
5th energy address, I laid out a program
recognizes the uncertainties-geologic,
for action in five areas.
First, in accordance with the Energy technological, economic, political, and
Policy and Conservation Act of 1975, I environmental-which confront us. It
have announced a program to phase- presents a strategy for dealing forthout controls on domestic crude oil prices rightly with the uncertainties, with the
by September 30, 1981. Oil should be threats and promises of our energy
priced at its true replacement value if we future.
The analysis in the Plan shows the
are to stop subsidizing imports, increase
U.S. oil production, reduce demand, and need to move aggressively to meet the
encourage the development and use of grave energy challenges to our Nation's
vitality. My April 5th proposals confront
new energy sources.
Second, the increased revenues from those challenges squarely. Together with
decontrol must not unduly or unjustly the National Energy Plan, we are proenrich oil producers at the expense of viding a firm foundation for dealing with
consumers. For this reason, I have pro- these challenges today and for decades
posed a tax on the windfall profits due to to come.
JIMMY CARTER.
decontrol. Proceeds from that tax would
THE WHITE HOUSE, May 7, 1979.
be used to establish an Energy Security
Trust Fund, which would be available, in
part, to assist those low-income AmeriREPORTS OF COMMITTEES SUBcans who can least afford higher energy
MITTED DURING THE RECESS
prices.
Under authority of the order of May 3,
Third, we must provide additional emphasis on conservation and on the devel- 1979, the following reports of committees
opment of new domestic energy sources were submitted on Friday, May 4, 1979:
By Mr. JOHNSTON, from the Committee
and technologies. The Energy Security
Energy and Natural Resources, with
Trust Fund will also provide funds for on
energy saving mass transit and for tax amendments:
S. 1030. A bill to authorize the President
incentives and accelerated research and to create an emergency program to conserve
demonstration of new energy technol- energy, and for other purposes (together with
ogies.
minority views) (Rept. No. 96-117).
By Mr. TALMADGE, from the Committee
Fourth, we must find ways to expeditiously develop and use our energy re- on Agriculture, Nutrition, and Forestry, with
an
amendment and an amendment to the
sources, while protecting and enhancing
the quality of the environment. The title:
S. 984. A bill to provide for the waiver or
length and complexity of many Federal, reduction
of peanut marketing penalties ln
State, and local permitting procedures, certain circumstances (Rept. No. 96-118).
however, has created needless complexity and increasd time and cost, without
REPORTS OF COMMITTEES
improving the protection to the public
or the environment. We must remove the
The following reports of committees
needless red tape which is tying up many were submitted:
needed energy projects. I have signed an
By Mr. CHURCH, from the Committee on
Executive Order to expedite Federal de- Foreign
Relations:
cision-making for certain energy projReport filed on S. Res. 15, a resolution to
ects, which are deemed to be in the Na- express the sense of the Senate concerning
tional interest.
the termination of treaties (reported on
Fifth, we must provide international May 1, 1979) (together with additional
leadership to deal with the crisis before views) (Rept. No. 96-119).
us today. The members of the International Energy Agency have joined in a
FOREIGN CURRENCY REPORTS
common commitment to reduce energy
consumption in response to current
In accordance with the appropriate
shortages. The United States has provid- provisions of law, the Secretary of the
ed leadership in gaining this commit- Senate herewith submits the following
ment. I will assure the United States does report(s) of standing committees of the
Senate, certain joint committees of the
its part to meet that commitment.
The energy program I announced on Congress, delegations and groups, and
April 5th puts the country in a strong select and special committees of the Senposition to achieve these goals. The Plan ate, relating to expenses incurred in the
I am forwarding today shows how these performance of authorized foreign
programs relate to our overall energy travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE ENERGY AND
NATURAL RESOURCES COMMITTEE, EXPENDED BETWEEN JAN. 7 AND MAR. 5, 1979
Per diem

Name and country

Name of
currency

James T. Bruce : Mexico ______ _______ _______ Pesos _______ ___ __ ___ _
Betsy A. Moler: Mexico ____ ________ -------- Pesos __ ________ _____ _
George G. Dowd: France _______ ____ _____ __ __ Franc _____ __ _____ ___ _

Foreign
currency
13, 560.00
13, 560.00
1,814. 60

Transportation

U.S. dollar
equivalent
or U.S.
currency

Foreign
currency

600.00 -------------600. 00 -------------430. 00 ---- - ----- - - - -

Miscellaneous

U.S. dollar
equi valent
or U.S.
currency

336.00 ----------------- - -- - - ----- 336. 00 ---------- - --- ---- - - - ------707. 00 - ----------- - - - - - - ---- ------

-------------------------1,630.00 --------------

TotaL ______ __ ________ ____ ____ __ _____ _____ _______ ______ _____ ------------

Foreign
currency

U.S. dollar
equivalent
or U.S.
currency

Total

Foreign
currency

U.S. della r
equivalent
or U.S.
currency

13, 560.00
13, 560.00
1, 814. 60

936.00
936.00
1, 137. 00

1, 379.00 ------ - -------- ---------- -- --------------

3, 009.00

HENRY M. JACKSON ,

Mar. 31, 1979.

Chairman, Energy and Natural Resources Committee.
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE COMMITTEE
ON COMMERCE, SCIENCE, AND TRANSPORTATION, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1979
Transportation

Per diem

Foreign
currency

Name of
currency

Name and country

U.S. dollar
equivalent
or U.S.
currency

Barclay, Charles M.: Jamaica ••• ------------ U.S. dollars _______ ____ _____________ _
Cannon, Howard W.: Jamaica ___ _________ ___ U.S. dollars.---- -------------------Total ••••• _________ ----------------------------------------------------

Foreign
currency

Miscellaneous

U.S. dollar
equivalent
or U.S.
currency

U.S. dollar
equivalent
or U.S.
currency

Foreign
currency

Total

Foreign
currency

U.S. dollar
equivalent
or U.S.
currency

375.00

375. 00 ---------------------------------------------------------------------225. 00 ----------------------------------------------------------------------

225.00

600. 00 ----------------------------------------------------------------------

600.00

HOWARD W. CANNON
Chairman, Committee on Commerce, Science, and Transportation.

Apr. 4, 1979.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE COMMITTEE ON
THE JUDICIARY, SUBCOMMITTEE ON IMMIGRATION AND REFUGEES, EXPENDED BETWEEN NOV. 12 AND DEC. 19, 1978
Per diem

Foreign
currency

Name of
currency

Name and country

Sidney B. Rawitz
PortugaL _________________ ----------- Escudo _______________

,. .J~~~:;~~~;=i~;~;~=j;~:_=-~ ~ =~~==~= ~ !~~{{·~::;~~~~~~=~~
=

10, 472

=

1
•

Transportation

Miscellaneous

Foreign
currency

U.S. dollar
equivalent
or U.S.
currency

225.00 _____ ---------

700.00

U.S. dollar
equivalent
or U.S.
currency

1, 421.60 --------------

Foreign
currency

~ ~ ~ ~ ~ ~ ~ ~~ == ~~ ~ ~ ~~~~
:= =

3, 409 ------------------------------------------

U.S. dollar
equivalent
or U.S.
currency

925.00

I.

111 H

4, 830. 06

EDWARD M. KENNEDY,
Chairman.

Apr. 23, 1979.

tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:
By Mr. GOLDWATER:
S. 1077. A bill to amend the Act of December 22, 1974, and for other purposes;
to the Select Committee on Indian Affairs.
By Mr. JAVITS (for himself, Mr.
GOLDWATER, Mr. DOMENICI, Mr. WILLIAMS, and Mr. PELL) :
S. 1078. A bill to amend the Internal
Revenue Code of 1954 to provide for the
the taxation of artists' income and estates;
to the Committee on Finance.
By Mr. PRESSLER (for himself and
Mr. YOUNG):
S. 1079. A bill to amend the Internal
Revenue Code of 1954 to permit farmers and
small businesses to obtain the investment
credit for used section 38 property acquired
from a related party; to the Committee on
Finance.
By Mr. RIBICOFF (by request):
S. 1080. A bill to amend the Energy Reorganization Act of 1974, as amended, to
provide for statutory creation of the Office
of Inspection and Enforcement of the Nuclear Regulatory Commission; to the Committee on Governmental Affairs.
By Mr. COHEN:
S. 1081. A bill to terminate the authorization for the Dickey-Lincoln School project, Saint John River, Maine; to the Committee on Enviro n ment and Public Works.
By Mr. GRAVEL:
S. 1082. A blll to repeal limits placed on
public compensation for personal and property damage caused by nuclear power accidents; to the Committee on Environment and
Public Works and the Committee on Energy
and Natural Resources, jointly, provided that
if and when ordered reported by one committee, the other committee have 60 days to
report, exclusive of any period the Senate is
not in session for more ·than 3 days, by
unanimous consent.

=-

= _===_:: :- _= = = =

=

Total

----------------------------------------------------------------------~1,_4_06_.~00

TotaL __________________ _____ -------- •• ---- --------- -.------------------

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolu-

Foreign
currency

m: u U!: n~ ~ ~~= =: ~: ~:::::: :~ :~;::~ ~ ~
==

U.S. dollar
equivalent
or U.S.
currency

By Mr. BAUCUS:
S. 1083. A blll to amend section 5 of the
Department of Transportation Act, relating
to rail service assistance; to the Committee
on Commerce, Science, and Transportation.
By Mr. RIBICOFF (by request) :
S. 1084. A bill to amend Section 201(a) (1)
of the Energy Reorganization Act of 1974, as
amended, 42 U.S.C. 5841(a)(1); to the Committee on Governmental Affairs.
By Mr. COCHRAN (for himself and
Mr. CHAFEE):
S. 1085. A bill to amend the Internal Revenue Code of 1954 to provide that the mileage rate used to determine the amount
allowable as a deduction for the business use
of automobiles shall be the same as the rate
used to reimburse Federal employees; to the
Committee on Finance.
By Mr. McGOVERN:
S. 1086. A b111 for the relief of Bharat Persaud; to the Committee on the Judiciary.
S. 1087. A blll for the relief of Kenneth
Robert Gibb; to the Committee on the Judiciary.
By Mr. CRANSTON (for himself and
Mr. LUGAR):
S. 1088. A blll to amend the National Housing Act in order to improve the mobile home
financing programs administered by the Department of Housing and Urban Development; to the Committee on Banking, Housing, and Urban Affairs.
By Mr. BENTSEN:
S. 1089. A blll to amend the Internal Revenue Code of 1954 and the Employee Retirement Income Security Act of 1974 to simplify
compliance with Federal employee benefit
plan requirements; to the Committee on
Finance and the Committee on Labor and
Human Resources, jointly, by unanimous
consent.
By Mr. TALMADGE (for himself, Mr.
BENTSEN, and Mr. BOREN):
S. 1090. A bill to amend the Employee Retirement Income Security Act o! 1974 to
permit a church plan to continue a.!ter 1982
to provide benefits for employees of organizations controlled by or associated with the
church and to make certain clarifying

amendments to the definition of church
plan; to the Committee on Finance and the
Committee on Labor and Human Resources,
jointly, by unanimous consent.
S. 1091. A bill to amend the Internal Revenue Code of 1954 to permit a church plan
to continue after 1982 to provide benefits for
employees of organizations controlled by or
associated with the church and to make certain clari!ying amendments to the definition
of church plan; to the Committee on Finance.
S. 1092. A blll to amend section 403(b) of
the Internal Revenue Code of 1954 with respect to computat!on of the exclusion allowance for ministers and lay employees of
the church, and to amend sections 403(b) (2)
(B). 415(c) (4), 415(d) (1), and 415(d) (2)
and to add a new section 415(c) (8) to extend the special elections for section 403(b)
annuity contracts to employees of churches,
conventions, or associations of churches, and
their agencies and to permit a de minimis
contribution amount in lieu of such elections; to the Committee on Finance.
By Mr. PRESSLER (for himself and
Mr. MATHIAS):
S.J. Res . 74. Joint resolution authorizing
and requesting the President to issue a proclamation designating May 11 1979, as "CARE
Day"; considered and passed.'

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. GOLDWATER:
S. 1077. A bill to amend the act of
December 22. 1974, and other purposes; to the Select Committee on Indian
Affairs.
AMENDMENT OF THE NAVAHO-HOPI SETTLEMENT
ACT OF 1974

e Mr. GOLDWATER. Mr. President, today I am introducing legislation to
amend the Navaho-Hopi Settlement Act
of 1974. This public law was the result of
congressional attempts to resolve a 100year-old dispute between the Navahos
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and the Hopis, and to provide for the implementation of the Federal courts'
judgment.
It is now apparent that the relocation
of several thousand persons will be necessary to completely effectuate the purposes of the 1974 act and to uphold the
rights of the parties as determined by
the court. I am not asking for nor do I
favor a wholesale reconsideration of major points of the legislative fundamentals
which Congress passed in 1974. I am
however proposing amendments which
would allow for the facilitation of the
resettlement process for those persons
who necessarily relocate. These amendments would also attempt to minimize
any adverse effect that communities experience due to the relocatees.
A similar bill has been introduced in
the House by Representative MoRRIS
UDALL and he expects to hold hearings
after he visits the Hopi and Navaho reservations. It would also seem appropriate
for me to introduce this legislation now
as my colleague, Mr. DECONCINI, has
sponsored a bill to amend the same public law and so now the Senate Select
Committee on Indian Affairs can consider both proposals when it holds hearings next week.•
By Mr. JAVITS (for himself, Mr.
GOLDWATER, Mr. DOMENICI, Mr.
WILLIAMS, and Mr. PELL):
S. 1078. A bill to amend the Internal
Revenue Code of 1954 to provide for the
taxation of artists' income and estates;
to the Committee on Finance.
ARTISTS TAX EQUITY ACT OF 1979

• Mr. JAVITS. Mr. President, today I
am introducing, with Senators GoLDWATER, DOMENICI, WILLIAMS, and PELL,
the Artists Tax Equity Act of 1979, a bill
to remedy some of the special tax problems artists face because of the nature
of their profession.
The Artists Tax Equity Act of 1979
has four components dealing with estate
taxes, charitable contributions, the
"hobby loss" rule, and a special problem
created by the new decedents' estates
carryover basis estate tax rules.
First, the estate tax section of the bill
would permit the estate of an artist to
receive a credit agaiil.st estate taxes for
donations of the artist's works to the
Federal Government--any branch or
agency or certain institutions created by
the Federal Government such as the
Smithsonian. Thus, an estate with 1,000
works of art valued at $1,000 each and
an estate tax on the works of art of
$300,000 could donate 300 of these works
to the Federal Government in lieu of a
cash payment. Not only would painting,
sculptures, and other visual arts be eligible property, but literary, musical, or
other artistic works as well. Thus, the
author's manuscript or the composer's
score would be eligible for the credit.
The bill would require that property be
transferred and accepted for the purpose of making it available to the general public, although after a reasonable
period of time the property could be

used for other purposes or could even be
sold if appropriate.
In order to insure that credit be
allowed only for property of artistic
merit and that the property be available
to the general public, the bill would require the recipient of the property to
sign a written statement attesting that
the property has artistic, musical, or
literary significance and that the recipient will make it available to the public.
This statement must meet the approval
of the Secretary of the Treasury.
The amount of the credit allowed
under the bill would be equal to the fair
market value of the property transferred,
determined as of the valuation date used
for Federal estate tax purposes. The
credit would reduce Federal estate tax
·liability on a dollar-for-dollar basis.
However, no amount of the credit would
be refundable. The bill provides that interest would accrue if the property is not
transferred expeditiously.
The bill also contains an "antidouble
dipping" rule to disallow a credit or deduction with respect to the transferred
property under any other code provision, if the estate tax credit is claimed.
The bill would allow the branch, agency
or institution which receives creditable
transfers of property to accept the property without making reimbursement or
payment to the Treasury for the estate
tax liability offset under the transfer.
The need for relief from the particularly onerous burden of estate tax on
the heirs of artists is great. Works of art
for estate tax purposes are valued at
fair market value, but valuation in these
situations is extremely difficult. An artist
may have been receiving $1,000 per
painting in his lifetime, but the price,
and even the volume, of sales are highly
dependent on the personality of the
artist and his involvement in the sale.
As a result, except in the cast of the very
famous, after the artist's death sales become much more difficult to make. For
example, the estate of one well-known
painter whose work is in the Hirshorn
has been unable to make a sale in the
more than 1 year since the artist's
death.
My proposal to remedy the estate tax
problem for artists has an extremely
important side benefit--the availability
of vital elements of our American heritage to the people of the United States.
Paintings of a regional artist can hang
in a Federal building in that region, adding to the visual beauty as well as a sense
of pride in the region's culture. Or, the
work of a more famous artist might hang
in the National Gallery. The Library of
Congress could mount an exhibit on the
work of a noted cartoonist as a result
of this provision. Surely, this is a far
better remedy for the estate tax problem than the reported burning of $1.5
million in paintings by Arizona artist
Ted De Grazia because of potential
estate tax problems.
Should we in Congress adopt this approach, we would not be the first to do so.
France dealt with the Picasso estate in
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this manner, and Mexico also utilizes this
approach. I believe we should emulate
them in this effort to make art available
to our people.
The second part of the bill we are introducing today provides a credit of 30
percent of the fair market value for contributions of an artist's work to a charitable organization. This provision does
not give an extra benefit to artists.
Rather, it puts them on equal footing
with other individuals who donate works
of art to charity. Under present law, an
artist who donates work created by himself may only deduct the cost of materials
used in the creation of the work; anyone
other than the creator may deduct the
fair market value of donated work. This
inequity is doubly unfair because an artist's estate-if he keeps the work-will
have to pay estate taxes on the fair market value of the work rather than the cost
of materials alone.
Several safeguards will insure the
avoidance of abuse of this problem. First,
no credit shall be allowed for contributions in excess of $35,000 in any year.
Also, the credit will be limited to 50 percent of the artist's tax liability for the
year, unless the liability is less than
$2,500, in which case the credit would be
available up to the full amount of the
tax. Government officials donating official
papers, memoranda, et cetera, from their
term in office would not be eligible for
the credit.
The final safeguard is contained not in
the bill itself but in the procedures of the
Treasur y Department. In 1975 Treasury
established the Art Advisory Panel of the
Commissioner of Internal Revenue to
assist in evaluating the acceptability of
appraisals of works of art submitted in
connection with income, estate, or gift
taxes. The panel, which meets three times
a year, is composed of individuals from
the leading museums and galleries in the
United States. I understand the Treasury Department is perfectly satisfied that
the question of valuation is tightly
handled, and that we need no longer
worry on that score. To me, this is a very
major point.
A contribution credit is necessary not
only to restore equity to artists but to
encourage donations to charitable institutions that have felt the brunt of
changes made in 1969. Prior to 1969,
artists were able to deduct the fair market value of their donated works, but
since that time they have been able to
deduct only cost of materials. As a result,
donations to museums, libraries, and
similar institutions have dropped precipitously. The loss to the Ameri :an public as well as to scholars is irreparable.
The experience of the Manuscript
Division of the Library of Congress is
illustrative. The division received 20
donations in 1968, 17 in 1969, and 8 in
1970. Since that time-over 8 yearsthey have received a total of seven donations. The experience of the Library and
of other libraries in the United States is
described in detail by the American
Library Association. I ask unanimous
consent that a statement by the associa-
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tion be inserted in the RECORD at the
close of my remarks.
The third element of the bill we introduce today deals with the so-called
"hobby loss" rule. Present law permits an
individual to elect a presumption that an
activity is engaged in for profit, and not
just a hobby, if he makes a profit in 2 of
5 years. We propose to extend the presumption p~riod for artists to 2 of 10
years.
The need for a longer presumption
period for artists is manifest. Artists
usually struggle for many years before
showing a profit, and many must earn
income elsewhere in order to survive. The
Tax Court in 1977 held in favor of an
artist who had worked for 20 years without ever earning more from the sale of
her work than her expenses in connection with her artwork.
Other examples, although not as dramatic, also illustrate the need for a
lenthened presumption period. I would
like to quote from a letter to me from
Tad Crawford, general counsel for the
Graphic Artists Guild and vice president
of the Foundation for the Community of
Artists:
An artist in his mid-60s. He is an abstract
expressionist sculptor with an international
reputation whose work is in the collections
of leading museums and collectors and who
has received major commissions. He was
more than 20 years into his career before he
showed a profit and, for a number of years
after that, the profit was not great enough
to live on. He st111 supplements his income by
teaching.
An artist in his late 40s. He is a figurative
painter who shows at a leading gallery in New
York City. He is in innumerable museums
and private collections worldwide. He took 12
years to show a profit. Even today he finds
his income extremely uneven, in some years
his profit is small, and he supplements in his
income by teaching.
An artist 1n her 70s. She is a leading figurative artist whose work is in major collections
and traveling shows all over the world. She
has had museum retrospectives and been
awarded major prizes on both national and
local levels. She worked from 1921 to 1965
without showing a profit and supplements
her income today by lecturing.
An artist in her mid-40s. She is an abstract
color field painter who exhibits in major
galleries and whose work is in many museums and private collections. She worked
for 12 years wLthout a profit and still supplements her income by teaching.
An artist in his early 30s. He is a conceptual
artist who is represented by a leading ~anery.
His work is in many European museums and
private collections. He has not made a profit
in the 8 years since he finished graduate
school in art. He has received grants and
supplements that income by teaching. (This
artist is not as well known as the first four
listed above.)

Artists ultimately successful in demonstrating the profit motive nonetheless
incur great cost in doing so. Mr. Craw._
ford went on to describe this cost:
A husband and wife, both graduates of a
leading art graduate school, were 6 and 7
years out of school and had shown no profit.
They had both sold work, shown in museums,
and had some critical success. The I.R.S. conceded to them on appeal, but the legal bill
for this couple was $1,400. In another case a
woman in her late 40s who had started paint-

ing 13 years before after her children were
at school had also obtained critical success
and gallery representation. The I.R.S. conced&d to her on appeal , but her legal bill was
$950. These bills, by the way, are based on
low hourly rates. The drafting of a petition
is complex, since it must explain fully all the
circumstances of the art activity that justify
concluding there is a profit motive.

I believe the increased presumption
period is an appropriate solution to this
vexing problem.
The last section of our bill would
eliminate a problem created inadvertently by the carryover basis provisions of
the Tax Reform Act of 1976 by restoring
the pre-1976 capital gains treatment for
copyrights, literary, musical, or artistic
compositions, letters or memoranda, and
similar property. As a result of the interaction of the carryover basis rules with
the section 1221 (3) (C) exclusion from
the definition of a "capital asset," heirs
who sell inherited works after the carryover basis rules go into effect will be required to pay ordinary income tax rather
than capital gains tax. Since tax on unearned income is as high as 70 percent,
whereas the tax on capital gains is a
maximum 28 percent, the added tax
burden could be extremely severe.
I understand the Treasury has no objection to classifying such property as
capital assets in the hands of the heirs
of the artists.
Mr. President, I have asked the Joint
Committee on Taxation to provide me
with estimates of the cost of the bill. Although I have not yet received the estimates, I can assure my colleagues that
the cost is small in comparison to the
benefit to the American people of greater
a : cessibility to our creative heritage and
to the more equitable treatment of the
artists who fashion it.
I ask unanimous consent that the bill
be printed in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SEC. 1. SHORT TITLE, AMENDMENT OF 1954
CoDE.
(a) SHORT TITLE.-This Act may be cited
as the "Artists Tax Equity Act of 1979".
(b) AMENDMENT OF 1954 CODE.-Except as
otherwise expressly provided, whenever ln
this Act an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a
section or other provision of the Internal
Revenue Code of 1954.
SEC. 2. Subchapter B of chapter 64 (relating to collection of internal revenue taxes) is
amended by inserting after section 6311 the
folowing new section:
"SEC. 6312. CREDIT AGAINST EsTATE TAX FOR
CERTAIN ARTWORKS.
"(a) IN GENERAL.-A credit against the tax
imposed by chapter 11 (relating to estate tax)
shall be allowed by the Secretary for the
transfer of property subject to the provisions
of subsections (b), (c), (d), (e) and (f).
"(b) AMOUNT OF CREDIT.-The amount
treated as a credit shall be equal to the fair
market value of the property transferred as
of the valuation date used for purposes of the
tax imposed (and interest thereon) by chapter 11 (relating to estate tax).
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"(C) ELIGmLE PROPERTY.-A literary, musical, or artistic property, or similar property,
shall qualify as property whose transfer is
eligible for the credit allowed by subsection
(a) , provided,
"(1) the property is included in the gross
estate of the decedent (as defined in section 2031) , whose personal efforts created the
property,
"(2) the property is transferred without
restrictions to a. Branch or Department of
the Government of the United States or to
an institution established under Chapter 3,
20, U.S.C. sees 41-80, for the purpose of making the property available to the general
public by display or access,
"(3) the transferee signs a written statement that
" (A) the property is material of artistic,
musical, or Hterary significance, and
" (B) the use of the property by the transferee wlll be in accordance with paragraph
(2),

"(d) GovERNMENTAL AccoUNTs.-A credit
for transfers under this section shall be allowed without reimbursement or payment
from the transferee to the Secretary.
"(e) INTEREST.-Unless the transferee determines and certifies to the Secretary that
there has been an expeditious transfer of
the property under this section, no interest
payable with respect t o the tax imposed by
chapter 11 shall be deemed to be waived by
reason of the provisions of this section for
any period before the date of such transfer.
"(f) DISALLOWANCE OF CREDIT OR DEDUCTION
FOR TRANSFERS ALLOWED AS ESTATE TAX
CREDIT.-No other credit or deduction shall
be allowed under any other section for any
amount allowed as a credit by reason of this
section.
SEc. 3. Subpart A of part IV of subchapter
A of chapter 1 (relating to credits allowable)
is amended by inserting before section 45 the
following new section:
"SEC. 44D. CERTAIN CONTRmUTIONS OF LITERARY, MUSICAL, OR ARTISTIC
COMPOSITIONS.
" (a) GENERAL RULE.-In the case Of an
individual, there shall be allowed as a credit
against the tax imposed by this chapter
for the taxable year an amount equal to 30
percent of the fair market value of a literary, musical, or artistic composition created
by the personal efforts of that individual
and contributed by that individual to an
organization described in section 501(c) (3)
which is exempt from tax under section
501 (a) or to a government unit described
in 170(c)(1).
"(b) LIMITATIONS."(1) INCOME FROM LITERARY, MUSICAL, OR
ARTISTIC COMPOSITION.-The amount Of the
credit allowed by subsection (a) for the
taxable year may not exceed the amount of
tax under this chapter attributable to the
gross income of the individual for the taxable year attributable to the sale of literary,
musical, or artistic· compositions in that
taxable year and in previous taxable years.
(2) AMOUNT OF CREDIT.-The amount Of
the credit allowed under subsection (a) to
the taxpayer for the taxable year, after the
application of paragraph (1), shall not exceed the greater of( A) so much of the taxpayer's 11ab111ty for
tax under this chapter for the taxable year
as does not exceed $2 ,500, or
(B) 50 percent of the taxpayer's liab111ty
for tax under this chapter for the taxable
year.
(3) LIMITATION OF CONTRmUTIONS.-No
credit shall be allowed under subsection (a)
for any literary, artistic, or musical composition to the extent that the total of such
compositions contributed by such individual
for the taxable yea.r to organizations de-
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scribed in subsection 501(c} (3) exceeds $35,000.
(4) CREDIT DENIED FOR CERTAIN LETTERS,
MEMORANDUMS, OR SIMILAR PROPERTY.-The
credit allowed by subsection (a.) shall not
be allowed for the contribution of a letter,
memorandum, or similar property which was
written, prepared, or produced by or for the
individual while he held an office under the
Government of the United States or of any
State or political subdivision thereof if the
writing, preparation , or production of such
property was related to, or arose out of, the
performance of the duties of such office.
(c) CERTIFICATION REQUIRED.-NO credit iS
allowable under subsection (a) for the contribution of a literary, musical, or artistic
composition by the taxpayer unless the taxpayer receives from the donee a written
statement that the donated property represents material of artistic, musical, or literary significance and that the use of such
property by the donee will be related to the
purpose or function constituting the basis
for its exemption under section 5'01 (or, in
the case of a governmental unit to any purpose or function described in section 170 (e)
(2) (B)).

(d) CARRYOVER OF EXCESS CREDIT.-If the
amount of the credit determined under subsection (a.) for any taxable year exceeds the
limitations provided by subsections (b) (2)
and (b) (4) for the taxable year, the excess
shall be added to the amount allowable as a.
credit under subsection (a) for the next five
succeeding taxable y e-::~.rs to the extent it
may be used in those years.".
(b) Section 170(e) of such Code (relating
to certain contributions of ordinary income
and capital gain property) is amended by
inserting at the end thereof the following:
(4) DENIAL OF DEDUCTION FOR CERTAIN CON•
TRIBUTIONS OF LITERAL, MUSICAL, OR ARTISTIC
COMPOSITIONS.-No deduction shall be allowed under this section for any contribution for which a credit is claimed under section 44B.".
(c) (1) The table of sections for such subpart A is amended by inserting immediately
before the item relating to section 45 the
following:
"SEC. D. Certain contributions of literary,
musical, or artistic compositions".
(2) Section 42(b) of such Code (relating
to the taxable income credit) is amended by
striking out "and" at the end of paragraph
(4) , by inserting "and" at the end of paragraph ( 5) • and by inserting after paragraph
( 5) the following new paragraph:
"(6) section 44D (relating to credit for
certain contributions of literary, musical, or
artistic compositions),".
SEC. 4. LONGER PRESUMPTION PERIOD ALLOWED
ARTISTS AGAINST HOBBY Loss TREATMENT.
The last sentence of Subsection (d) of Section 183 (relating to activities not engaged in
for profit) is amended by inserting after the
second sentence the following new sentence:
"In the case of an activity which consists
in major part of the creation of literary,
musical, or artistic property, or similar property, by the personal efforts of the taxpayer,
the first sentence of this subsection shall be
applied by substituting the period of 10
consecutive taxable years for the period of 5
consecutive taxable years."
SEC. 5. CAPITAL GAIN TREATMENT FOR INHERITED COPYRIGHTS, ARTWORKS, ETC.
Subparagraph (C) of section 1221 (3) (defining capital asset) is amended by inserting "(other than by reason of section 1023)"
after "is determined".
CXX:V--632-Part 8

SEC. 6. EFFECTIVE DATE.
The amendments made by this Act shall
apply to taxable years beginning after December 31, 197B.e

e Mr. WILLIAMS. Mr. President, I am
delighted to join Senator JAVITS in introducing "The Artists' Tax Equity Act."
This bill will go a long way toward alleviating the hardships which the present tax code has imposed on artists and
their heirs. Not only artists will benefit.
The public will also benefit as the bill
brings more works of art into the public
domain.
Under present law, if an artist donates one of his works to a museum, he
may only deduct the cost of his materials from his income tax. But when
the artist dies, his estate is taxed not for
the cost of materials, but for the full
fair market value of any works he may
have left. This is patently unfair. It has
caused financial ruin to artists' families
and has deprived our museums of countless contemporary works of art.
Prior to 1969, an artist could deduct
from his income tax the fair market
value of works donated to nonprofit institutions. Thus, artists enjoyed the
same tax benefit as art collectors.
Amendments to the tax code passed in
1969 preserved this tax break for the
collector, but denied it to the creator of
the work. Henceforth, artists could only
deduct the cost of paint and canvas. This
has dried up a critical source of art for
our museums, universities, and other
public institutions.
The bill we are introducing today
would correct the inequity created by
the 1969 amendments. It would allow the
artist to take a tax credit of 30 percent
of the fair market value of works donated to public institutions or government agencies.
The estate tax laws as they apply to
artists also need revision. The case of a
West Coast printmaker is illustrative.
This artist earned his living primarily as
a professor of art since there was a very
limited market for his work. He did manage to sell a few prints during his lifetime at about $300 each. When he died,
he left behind thousands of prints. His
family found that they owed estate taxes
on all of the works at a value of $300
each. Since the family was unable to sell
enough of the prints to pay the tax, they
were forced to sell their house and go
into debt. Unfortunately, cases such ·as
this have become common. The law has
caused artists, particularly older artists,
to stop producing and even to destroy
their work in order to protect their families. This is a tragic situation, which deprives the public of the work of some of
our greatest talents.
The bill we are sponsoring would allow
an artist's estate to make in-kind donations to Federal departments or agencies or to the Smithsonian instead of
paying an estate tax. The fair market
value of works donated to these agencies
would be credited, dollar for dollar,
against the estate tax.
Mr. President, this legislation could
complement a bill I plan to introduce
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later this year to create an art bank.
The art bank could receive works donated by artists or their heirs and make
them available for display in public
places throughout the country.
I certainly plan to work closely with
Senator JAVITS and the other cosponsors
to secure passage of both of these important bills.•
By Mr. PRESSLER (for himself
and Mr. YOUNG):
S. 1079. A biU to amend the Internal
Revenue Code of 1954 to permit farmers
and small businesses to obtain the investment credit for used section 38 property acquired from a related party; to
the Committee on Finance.
e Mr. PRESSLER. Mr. President, I am
pleased to introduce today legislation
which will amend the Internal Revenue
Code of 1954 to permit farmers and small
businesses to obtain the investment
credit for used section 38 property acquired from a related party.
Under the Internal Revenue Code of
1954, when a farmer or small businessman buys machinery from a related
party, as defined by the Internal Revenue Code, he is not eligible to receive
investment credit. If he purchases the
machinery from anyone other than a
related party, he could claim investment
credit. This has a very negative impact
on our small family farms and businesses.
As I understand it, the reason that
the related party clause was initially
inserted in the tax code was to prevent
fraud. However, it should not be applied
to the section relating to investment
credit. In order for a taxpayer to claim
investment credit in the first place, the
property has to be in operation for a
minimum of 3 years. If the taxpayer
sells it before the expiration of that time,
he will be forced to recapture the portion of the credit covering the time after
he sold the property.
. Also, we must consider the following:
If a farmer or small businessman has
a knowledgeable tax lawyer and he
wanted to purchase used property from
a related party and still capture the investment credit, he could merely act
through a third person. Nothing in the
law prevents this. However, a small
farmer or businessman who is not as
knowledgeable about tax law and who
prepares his own tax return is the one
who is being hurt by the current law.
He will not find out that he is unable
to claim the credit until he prepares his
tax return, after he has purchased the
equipment, or until he is audited by the
IRS.
At a time when we are fighting so
hard to keep these small farmers and
businessmen alive, it seems unfair to
offer this advantage to all other selfemployed individuals without offering
the same credit to a farmer or small
businessman who is buying used tangible personal property from a parent who
is retiring or going out of business.
Mr. President, the tax code is filled
with loopholes for our large corpora-
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tions, and it seems to be filled with traps
for the small farmers and businessmen
of our Nation.
I ask that my colleagues consider this
legislation very carefully. I count on
their support to help me rectify this situation for the small family farmers and
businessmen across the Nation.•
By Mr. RIBICOFF (by request) :
S. 1080. A bill to amend the Energy
Reorganization Act of 1974, as amended,
to provide for statutory creation of the
Office of Inspection and Enforcement of
the Nuclear Regulatory Commission; to
the Committee on Governmental Affairs.
OFFICE OF INSPECTION AND ENFORCEMENT

e Mr. RIBICOFF. Mr. President, I am

office in the Commission. They illustrate
the importance of this Office to the Commission's ability to carry out its statutory
mandate to protect the public health,
safety, and security, to protect the environment, and to safeguard nuclear materials and facilities.
The Commission believes that the Office of Inspection and Enforcement
should be accorded the statutory recognition that Congress has accorded three
other important Commission offices in
the Energy Reorganization Act of 1974.
The Office of Inspection and Enforcement is the Commission's primary means
of assuring that activities licensed by the
Commission actually comply with the
Commission's rules, regulations, orders,
and license conditions designed to protect the health, safety, and security of
the public, to protect the environment,
and to safeguard nuclear materials and
facilities. The Office manages the Commission's five regional offices in or near
Philadelphia, Atlanta, Chicago, Dallas,
and San Francisco, and it thus constitutes the Commission's major presence
outside Washington, D.C., at reactor
sites, reactor - contractors and vendors,
fuel cycle facilities, radiographicallaboratories, hospitals and other locations
throughout the country, wherever NRC
licensed radioactive materials are used
or transported.
As these functions suggest, the Office
of Inspection and Enforcement requires
a substantial staff. It is the largest office
in the Commission, employing nearly a
quarter of the Commission's employees-·
slightly more than the Office of Nuclear
Reactor Regulation and over two to four
times as many as the Office of Nuclear
Material Safety and Safeguards and the
Office of Nuclear Regulatory Research,
respectively. Eighty percent of the Office's employees are assigned to the Commission's five regional offices, which the
Office directs.
In sum, these functions illustrate the
importance of the Office of Inspection
and Enforcement to the Commission's
ability to carry out its statutory mandate to protect the public health, safety.
and security, to protect the environment
and to safeguard nuclear materials and
facilities. The Commission believes tha'
this Office should be accorded the statutory recognition that Congress has ac
corded three other important Commission offices in the Energy Reorganization
Act of 1974.e

introducing today, for the administration, a bill which amends the Energy Reorganization Act of 1974 to provide for
the statutory creation of the Office of
Inspection and Enforcement of the Nuclear Regulatory Commission.
The Energy Reorganization Act of
1974 established three major Commission Offices-the Office of Nuclear Reactor Regulation <section 203) , the Office
of Nuclear Material Safety and Safeguards (section 204), and the Office of
Nuclear Regulatory Research <section
205) -and specifies their functions and
duties. However, it does not establish the
Office of Inspection and Enforcement,
nor does it mention the Commission's inspection and enforcement functions. The
Commission's Office of Inspection and
Enforcement is equal in importance to
the statutorily created offices and exceeds all of them in size. It is the Commission's primary means of assuring
that activities regulated by the Commission actually comply with the Commission's rules, regulations, orders, and
license conditions designed to protect
the health, safety, and security of the
public, to protect the environment, and
to safeguard nuclear materials and facilities. The Office manages the Commission's five field offices, and thus constitutes the Commission's major presence
outside Washington, D.C., at reactor
sites and other locations throughout the
country.
The Office's most important duties may
be categorized as follows:
First. The Office inspects persons, facilities, and materials under the Commission's jurisdiction to assure that its regulatory requirements are in fact complied
with.
Second. The Office investigates accidents, incidents, allegations, and unusual
ByMr.COHEN:
circumstances involving materials and
S. 1081. A bill to terminate the aufacilities subject to the Commission's
jurisdiction in order to ascertain facts thorization for the Dickey-Lincoln
and to take or recommend appropriate School project, St. John River, Maine;
to the Committee on Environment and
actions.
Third. The Office evaluates activities Public Works.
DICKEY-LINCOLN DEAUTHORIZATION
licensed by the Commission so that it
may formulate recommendations for ap- • Mr. COHEN. Mr. President, today I
propriate actions and keep the Commis- am introducing legislation to terminate
sion and the public informed.
the authorization for the Dickey-Lincoln
Fourth. The Office initiates actions to School hydroelectric project on the St.
enforce Commission regulatory require- John River in Maine. This bill will efments.
fectively end the agonizing debate over
These functions make the Office of this $1 billion project which has persisted
Inspection and Enforcement the largest now for almost 15 years.
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My opposition to the Dickey-Lincoln
project is widely shared in New England
and in Congress.
There is significant opposition to the
project among my Senate Colleagues
from New England.
Maine's two Representatives in the
House stand in opposition to Dickey-Lincoln and have recently introduced legislation to deauthorize the project. Thirty
Members of the House have cosponsored
the measure.
Last year, the House Public Works
Appropriations Subcommittee voted to
deny any further funds for the project,
only to have its decision reversed in
conference.
Former Maine Governor James B.
Longley outlined his strong objections
to Dickey-Lincoln in a comprehensive
report presented to the President and
the Maine congressional delegation
last October.
The U.S. Fish and Wildlife Service has
recommended that Dickey-Lincoln not
be constructed, and the Environmental
Protection Agency has continually expressed grave reservations over the
proiect's adverse impact on Maine's
environment.
Last, but certainly not least, an increasing number of Maine and New
England citizens-the presumed beneficiaries of Dickey-Lincoln-have said
"no" to the project.
Why have so many voiced their strong
opposition to Dickey-Lincoln at a time
when New England's energy problems are
indeed serious? To answer this questionand it is certainly a legitimate one-one
need look no further than the Revised
Draft Environmental Impact Statement
<RDEIS) for Dickey-Lincoln which was
issued last September. Since I am confident that most Senators have not had
an opportunity to review this document,
let me briefly catalog the adverse impacts
of the project:
Construction of Dickey-Lincoln would
destroy 278 miles of free-flowing rivers
and streams plus 30 lakes and ponds
would be lost.
Approximately 88,000 acres of prime
timberland would be fiooded by the project, an additional 183,738 acres of forest land would be isolated from Maine
wood markets due to the impoundment
behind the project, and an area of land
between 161,283 and 192,991 acres will
have to be acquired for wildlife mitigation efforts. Finally, new transmission
line rights-of-way and associated access
roads would require another 4,083 acres.
Approximately 7,702 acres of valuable
wetlands and deep-water habitats would
be inundated by the proposed lakes created by the project.
Also 200 to 340 miles of new roads
would be required for implementation of
the fish and wildlife mitigation plan required by law.
An estimated 166 families and 16 commercial facilities would have to be relocated as a result of the project.
Project implementation would severely
disrupt current timber management
plans leading to lost wages, taxes, and
other income.
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Municipal services in the project area
would be severely strained, necessitating
a rise in property taxes to establish additional medical, dental, police and other
public facilities and services for residential expansion.
The esthetic appeal of the St. John
River and the adjacent area would be
severely compromised by the project.
The- unique and irreplaceable nature
of the upper St. John River as a recreation resource would be lost.
Implementation of the project would
create another body of standing water in
a region which has numerous lakes and
ponds.
Changes in the natural environment
of the area would include an elevation
of heavy metals such as mercury within
the food chain.
The present social and economic
structure of the area would be irreversibly altered, replaced in part by a different set of values and standards. .
Management practices recommended
for the area around the project will essentially convert a near wilderness ecosystem into an intensively managed
forest.
According to EPA proje-ctions, the
water quality of the impoundments created by the dams will be poorer than
that of the river and other comparable
lakes in Maine. It is possible that violations of Federal water quality standards
will occur both during and after construction.
As critical as these findings are, there
are additional factors which have led me
and others to 'Conclude that we should
abandon Dickey-Lincoln in favor of
other less damaging alternatives. Not
the least of these factors is the highly
questionable economics of the project.
The justification for authorization of
all Corps of Engineers' projects is measured in terms of the benefit-to-cost
ratio. This device not only attempts to
quantify the primary costs and benefits
of a project but, most importantly, provides the Congress with a yardstick to
judge one project against another. Thus,
it is imperative that the cost-benefit
analysis be as accurate and realistic as
lJOssible, so that only the most deserving
projects are funded.
For purposes of economic analysis, the
Corps of Engineers has figured a benefitcost ratio of Dickey-Lincoln using both
a 3¥4 percent and 6% percent interest
rate. The benefit-cost ratio of the project
was estimated at 2.1 to 1 at 3¥4 percent
and 1.2 to 1 at 6% percent. While the
use of a 3 Y4 percent interest rate is permitted under Water Resources Council
regulations implemented in December
1968, it clearly fails to provide a realistic
market test for Dickey-Lincoln. For that
matter, neither does the use of a 6%
percent interest rate.
Last August, Lawrence G. Hines, associate chairman of the department of
economics at Dartmouth College, conducted an economic analysis of the
Dickey-Lincoln project using a more
realistic discount rate---8.5 percent. The
8.5 percent rate was chosen because it
approximated the market prime interest
rate in mid-1978-a rate which has risen
considerably in recent months.

Using the figures provided by the
Corps in the original Draft Environmental Impact Statement, Professor
Hines computed the benefit-cost ratio to
be an unfavorable .95 to 1 at 8.5 percent.
Moreover, Hines concluded that if such
questionable project credits as redevelopment and downstream benefits are
disallowed, the benefit-cost ratio drops
further. Finally, if taxes are acknowledged as a cost of adopting the 5.1 percent adjustment used by the Federal
Power Commission in its studies, the
benefit-cost ratio for Dickey-Lincoln
drops to .67 to 1.
It should also be noted that the cost
of the fish and wildlife mitigation effo_rt,
which as I noted earlier will require an
estimated 192,991 acres, has been excluded from the Corps' benefit-cost
analysis. The price tag for this effort will
certainly run into the millions of dollars. In addition, the lost opportunity
cost for the forest industry resulting
from fish and wildlife mitigation programs is not included in the corps'
estimates.
Since I am confident that the Members of the Senate will be interested in
Professor Hines' analysis, I have included it at the end of my statement. I
fervently hope that every Senator will
carefully examine this analysis.
Since power benefits account for approximately 96 percent of the project
benefits, it is particularly important
that the impressive-sounding figures
about Dickey-Lincoln's energy potential
be placed in the proper perspective. According to the RDEIS the project has
the potential to replace 2.3 million barrels of oil annually. If one assumes that
the final EIS will not be filed until 1981
and construction, if approved, would
take an additional 6 to 8 years, the
earliest Dickey-Lincoln could come on
line would be 1988.
At that time, the United States will be
consuming at least 25 million barrels of
oil daily, and probably more. The power
Dickey-Lincoln would produce in a year
would, by my rough calculations, amount
to little more than 2 hours' worth of
our national needs. Stated differently, the
project would account for less than 3 percent of the energy requirements of the
New England region in the late 1980's.
For Maine, the State which must bear
the severe costs of Dickey-Lincoln, the
measureable economic benefits of the
project outweigh the costs by about $53
million over the 100-year lifetime of the
project, according to a report prepared
by the Maine Department of Conservation. This amounts to about 50 cents per
year in benefits for each living Maine
resident for the life of the project.
I can assure my colleagues that many
Maine citizens would prefer to forego
the 50 cents in benefits to keep the St.
John Valley in its present state. At a public hearing in the St. John Valley on the
draft environmental impact statement,
90 percent of those testifying opposed the
Dickey-Lincoln project.
An additional important consideration
which prompted me to oppose this project is my belief that there exists alternatives to Dickey-Lincoln which are less
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costly in all respects. As the Environmental Protection Agency noted in its
comments on the draft environmental
impact statement:
The peaking segment of our energy demand is clearly the element which is most
responsive to various load management and
pricing alternatives.

Dickey-Lincoln is, first and foremost, a peaking facility designed to operate for short periods of time.
While I recognize that conservation is
not a totally valid alternative to DickeyLincoln, it can play a crucially important
role in moderating the need for further
peaking facilities in New England. Additionally, patterns of energy use are
changing dramatically in response to rlsing prices and other factors, calling into
serious question the peakload demand
projections contained in the RDEIS.
Again, this is a vitally important issue
that the Senate must weigh in deciding
the fate of Dickey-Lincoln.
In addition to demand-management
actions, there are other alternatives to
Dickey-Lincoln which deserve attention.
Throughout New England, there are
hundreds of existing small dams which
can be economically put to work producing energy. While many of these sites will
be more suitable for base and intermediate power generation, they can replace
fossil fuel plants which, in turn, can replace the peaking potential of DickeyLincoln. At least three alternative potential pumped-hydro developments are
clearly superior to Dickey-Lincoln in
terms of benefit-cost ratios. These potential developments have the additional
advantages of being close to the main
power market, thus avoiding extensive
construction of new transmission lines.
In Passamaquoddy Bay, we have the best
potential site for a tidal power project
in the United States. Finally, it is possible that Maine and New England may
be able to purchase additional peaking
capacity from Canadian sources, which
will be looking for a market for their excess output in the coming years.
Clearly, New England does not face a
choice of Dickey-Lincoln or nothing. We
have a number of v.ia~lternatives
which will preserve the natural resources
options of future generations, rather
than paying sole allegiance to the energy
needs of today's society.
The Congress has already sunk over
$10 million into the Dickey-Lincoln project. No one can say that the project has
not had its day in court. No further
studies of Dickey-LincolP are necessary,
nor are they justified. T.ae evidence has
been presented, and the project has been
found wanting.
It is time to terminate Dickey-Lincoln
and direct our attention to developing
alternatives which are affordable and responsible. With the assistance of the
Senate we can get on with the job at
once.
Mr. President, I ask unanimous consent that a table entitled "Dickey-Lincoln School Lakes Benefit-Cost Summary" be printed in the RECORD.
There being no objection, the table was
ordered to be printed in the RECORD, as
follows:
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DICKEY-LINCOLN SCHOOL LAKES BENEFIT-COST SUMMARY-HYDROELECTRIC PROJECT, ST. JOHN RIVER, MAINE, U.S. ARMY CORPS OF ENGINEERS
[March 1977 price levels!

3~\ percent

6~ percent

Dams :
Total investment:
Construction cost of dams •••••• ••• •... $544,000,000
Interest during construction_ _________ _ 56,600,000
Present
worth of future recreation_______
facilities ________________________

$544, 000, 000
111, 000,000

TotaL ___________ ••• ____ .. ________
Capital recovery factory (dams) ________________
Annual costs:
Interest and amortization.------ -----Operation and maintenance ____________
Pumping power (438,000,000 kwh
times $0.010) __ ----------- _________
Major replacements. ____ -- ----------Loss of land taxes ____________________
Lost recreational opportunities._. __ • ___

t

872 percent

$544, 000, 000
148, 110, 000

3H percent
Total project: Total investment:
Construction. _____ •• __________ ___________
Interest during construction •• _._. _________
Present Worth-Future recreation . _________

6% percent

~690,

300, 000 $690, 300, 000
67,010,000 131, 920, 000
236,000
170,000

t8~

percent

$690, 300, 000
176, 510, 000
136,000

236,000

170,000

136, 313

TotaL ••• _____ • _______ •• _. _____ •• _____

757, 546, 000

822, 390, 000

866, 946, 000

600, 836, 000
0. 03388

655, 170, 000
0. 06388

692, 246, 000
0. 08502

Annual costs _________________________________

37,696,000

63,586,000

83, 732,000

20,356,000
2, 100, 000
4,380, 000
315,000
142, 000
193, 000

41,852,000
2, 100,000
4, 380,000
166,000
142,000
136, 000

58,859,477
2, 100, 000
4, 380,000
101, 000
142, 000
2 122, 000

Annual benefits :
Peaking &ower (15.4 pet capacity factor):
874, 00 kW times 0.904 times $30. _____
1,182,600,000 kWh times 0.914 times

$0.034------ -- -- ---------- -------Intermediate power (42.9 pet capacity

23,703,000

23,703,000

23, 703,000

36,750,000

36,750,000

36,750,000

factor):

Subtotal, dams _____________________

27,486,000

48,776,000

65,704,000

70,000 kW times 0.980 times $68.50 _____
262,800,000 kWh times 0.989 times
$0.026---- -----------------------Downstream: 350,000,000 kWh times $0.010.

Transm ission lines:
Total investment:
Construction costs of transmission line.
Interest during construction ____ _______

146, 300, 000
10, 410, 000

146, 300, 000
20,920,000

146, 300, 000
28,400,000

== == == == == == == == == ==
Redevelopment.. •• ___________________________
Prevention of flood damages ____________ _______

Recrea~~~~~~a!~ ~- ~~~~~ =~

75,410,000
172,000
1, 691,000
696,000

75,410,000
145,000
2,689, 000
686,000

75,410,000
133,000
3, 198, 000
3 686, 000

156, 710, 000

167, 220, 000

174,700,000

Total, annual benefits ______________ _____
Total annual costs. ___________________________
Benefit-cost ratio. ____________________________

6, 950,000
3, 650,000

11, 610, 000
3,650, 000

14, 854, 179
3, 650,000

77,969, 000
37,696,000
2.1-1

78,930,000
63,586,000
1. 2-1

79, 427, 000
83, 732, 000
0. 95-1

TotaL _______________ _____________

0

Annual costs:
Interest and amortization.---- -------Operation and maintenance _---------Reduction-Future wheeling by others;
Granite-Essex._._ •• _.--- ____ ----.
Subtotal, transmission._ •• ----------

-390,000

-450,000

-476,000

10, 210, 000

14,810,000

18,028,000

1 Computed following Army Corps procedures by Lawrence G. Hines, Economics Department,
Dartmouth College, Hanover, N.H.
2 Includes estimate of $14,500 for loss during construction.
1 The 6% entry for "prevention of flood damages" has been used instead of refiguring at 8~
pet because the change is insignificant.

DICKEY-LINCOLN SCHOOL LAKES BENEFIT-COST
SUMMARY

At 8Y:z percent, the Dickey-Lincoln project
costs more than it returns in benefits. That
is, a ratio of 0.95 to 1 means that DickeyLincoln produces only 95 cents value for
every dollar expended. (The 8Y:z percent rate
was chosen because it is approximately the
market prime interest rate in mid 1978.)
Moreover, if such questionable project
credits as redevelopment and downstream
benefits are disallowed, the benefit-cost ratio
is 0.87 to 1. Finally, if taxes are acknowledged as a cost by adopting the 5.1 percent
adjustment used by the Federal Power Commission in its studies, the benefit-cost ratio
for the Dickey-Lincoln project drops to 0.67
to l.e

By Mr. GRAVEL:
S. 1082. A bill to repeal limits placed
on public compensation for personal and
property damage caused by nuclear
power accidents; to the Committee on
Environment and Public Works and the
Committee on Energy and Natural Resources, jointly, provided that if and
when ordered reported by one committee, the other committee have 60 days to
report, exclusive of any period the Senate is not in session for more than 3
days, by unanimous consent.
REPEAL

OF

PRICE-ANDERSON

LIABILITY

LIMIT

Mr. GRAVEL. Mr. President, the reactor incident at Three Mile Island has
finally drawn widespread attention to
the staggering damages that could be
suffered in the event of a nuclear core
meltdown. If the worst had indeed happened in Pennsylvania, it is clear that
the losses would have been in the tens

of billions of dollars.

4, 699,000

4,699, 000

4,699, 000

6, 758, 000
3, 500, 000

6, 758,000
3, 500,000

6, 758,000
3, 500,000

Note: 1. Cost of pumpback energy is included in project annual operation and maintenance
costs. 2. The 0.904 and 0.914 etc. factors noted in power benefit analysis reflect estimated reduction
in capacity and energy outputs due to transmission line losses.
Source: Table 1.07, "Economic Data," Dickey-Lincoln School Lakes environmental
impact statement (Waltham, MA: Corps of Engineers, August 1977), pp. 1-23, 4.

It was clear that two promises were
But even with the Three Mile incident
behind us, I believe it is still not wide- implicit in this arrangement: First, that
ly known that in a nuclear accident of if an accident took place, Congress itthis magnitude, it is the people who live self would pay the price; and second,
and work in the vicinity of the reactor that the Price-Anderson limitation on
who would in essence be paying those liability was temporary.
In 1975, when this "temporary" act
damages. This is because of the provisions of a law known as the Price-An- was once again before the Congress for
reauthorization, I argued that it was time
derson Act.
Under Price-Anderson, the utilities for the nuclear industry to assume full
that operate reactors and the companies liability for its activities. Enough experithat build reactors have limited liability ence had been accumulated for the inin the event of a catastrophic accident. dustry and its insurers to decide whether
Even though a meltdown may cause eco- the risks were adequately balanced by the
nomic dislocation amounting to tens of benefits. It was time to normalize theliabillions, liability for the accident is bility situation in the nuclear industry.
limited to $560 million.
In addition, I argued, the continued
This situation came about because in lack of full liability could well be conthe 1950's when nuclear power looked tributing to less-than-thorough attenlike a bright hope for our country, the tion to safety considerations by the utiliutilities and the manufacturers decided ties and the manufacturers.
that the unknowns of nuclear energy
Although Congress did not accept
were too great. They would not "go nu- these arguments, and Price-Anderson
clear" unless they were protected from was reauthorized, I feel that events since
lawsuits which, in the worst accidents, 1975 have tended to prove that I was corcould actually bankrupt them.
rect and that the limitation on liability
Congress was anxious to see nuclear should be ended. Consequently, I am
energy used for peaceful purposes. The once again offering legislation holding
most enthusiastic advocates
even the nuclear industry fully liable in the
claimed that nuclear generated elec- event of an accident whose damages
tricity would be "too cheap to meter"- exceed $560 million.
a prediction that has fallen rather
Mr. President, liability for our activishort of the mark.
ties is the natural and traditional manSo the Price-Anderson Act was passed, ner of instituting checks and balances in
in order to get the industry started. Un- hazardous industries. We need for the
til enough experience in nuclear power nuclear industry to be subject to this
was accumulated, Congress said, it time-tested discipline.
There are three basic reasons for this:
would agree to suspend the normal rules
First, and most obvious, a company
of liability. The nuclear industry could
proceed without fear of bankruptcy in

the event of a nuclear catastrophe.

which knows it will pay for the losses it
may cause is more likely to take the steps
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necessary to prevent those losses. Perhaps the nuclear industry is as careful
about safety as it says it is, despite the
occurrences at Three Mile Island, at
Brown's Ferry, and elsewhere. But I
would be surer of it if the industry were
liable for its mistakes.
Second, liability is self-regulating. In
the nuclear industry, Government regulation has an important place. But there
is no real substitute for self-regulation
by the industry itself. The burden for
safety belongs on the industry.
Finally, the only people who really
know whether nuclear power is safe are
the engineers in the industry. Full liability has the effect of making those who
know best decide whether we should "go
nuclear." Frankly, if nuclear power is as
safe as the industry would have us believe, then full liability should not be in
the least unsettling.
Under the bill I am offering today, Mr.
President, the $560 million pool is still
available; Congress can still act to relieve victims, if it wishes to. But the basic
liability situation is normalized by making the nuclear industry fully responsible for its actions. I believe this is the
only way we can make the correct, informed decision on nuclear power.
This request has been cleared with
the majority, the minority, and the proper committees involved.
Mr. President, I ask unanimous consent that the bill be referred jointly to
the Committee on Environment and
Public Works and the Committee on
Energy and Natural Resour:es, and if
and when one committee orders the matter reported, then the other committee
will have 60 days during which to consider the matter, exclusive of any period
for which the Senate is in recess or
adjournment for more than 3 days.
Mr. STEVENS. Mr. President, reserving the right to object-The PRESIDING OFFICER. The Senator from Alaska.
Mr. STEVENS. Is that second committee for 60 days?
Mr. GRAVEL. Sixty days.
Mr. STEVENS. I have no objection.
Mr. METZENBAUM. Mr. President,
reserving the right to object, may I ask
the Senator from Alaska, I heard only
part of what he was saying, will he be
good enough to repeat it?
Mr. GRAVEL. It was cleared with the
majority and minority leaders. What I
am asking is a joint referral to both committees, and if and when one committee
acts, that the other committee has 60
days within which to a.ct.
Mr. METZENBAUM. And that is in
connection with what legislation?
Mr. GRAVEL. This is Price-Anderson.
Mr. METZENBAUM. I have no objection and I thank the Senator.
The PRESIDING OFFICER. Without
objection, it is so ordered.
By Mr. BAUCUS:
S. 1083. A bill to amend section 5 of
the Department of Transportation Act,
relating to rail service assistance; to the

Committee on Commerce, Science, and
Transportation.
RAll. SERVICE ASSISTANCE ACI' OF 1979

e

Mr. BAUCUS. Mr. President, today I

am introducing legislation to provide a
comprehensive long-term solution to
financial problems of the Milwaukee
Railroad. The railroad has been in bankruptcy since December of 1977. The Federal Government has responded to the
bankruptcy with several small Federal
loans.
The Milwaukee Road can be run profitably, but not unless we stop relying on
short-term, stop-gap measures to meet
each financial crisis. It is time we agreed
upon a permanent solution.
The trustee has asked the Bankruptcy
Court for permission to abandon threequarters of the Milwaukee system. In my
view, the trustee's proposal is not only
illegal, but also will have the effect of
driving off shippers so the railroad cannot be reorganized.
The Milwaukee's track and equipment
continue to deteriorate. We are soon going to reach the point when the railroad
will be unsalvageable.
Specifically, my bill would:
First. Expand the local rail service
assistance program-a program under
which the Federal Government pays part
of the costs of State programs to maintain service on light-density branch
lines-so that these programs could be
used for any part of the Milwaukee system. The funds could be used to purchase
railroad properties, rehabilitate track
and equipment, or subsidize essential
rail services. States would be required to
pay part of the cost of these programs,
but State payments could be waived or
postponed to give State legislatures time
to enact the necessary legislation.
Second. Make the entire Milwaukee
system eligible for rehabilitation funds
under title V of the Railroad Revitalizatioll and Rehabilitation Act. The Milwaukee has already used this program to
upgrade some trackage in the midwest,
but Federal Railway Administration
policy has prevented the program from
being used on the Pacific coast extension.
Third. Establish a task force to develop
corrective action programs to help railroads improve service, promote new markets, reduce costs, and identify techniques for increasing productivity, including employee stock ownership plans
and employee bonus plans.
Fourth. Prevent any abondonment of
Milwaukee service before Federal assistance programs developed under this act
are in place.
I would stress that assistance under
this act would not be available to just the
present Milwaukee m~nagement, but also
other groups, such as employees, who
might be interested in running the railroad.
Mr. President, the urgency of the Milwaukee crisis cannot be overstressed. I
would urge quick congressional approval
of this legislation.
I ask unanimous consent that the text
of the bill be printed in the REcoRD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 1083
Be it enacted by the Senate and House of
Representatives of '!he United States of
America in Congress assembled, That this
Act may be cited as the "Rail Service Assistance Act of 1979".
EMERGENCY ASSISTANCE TO AGRICULTURAL AND
NATURAL RESOURCE RAIL LINES

SEc. 2. Section 5 of the Department of
Transportation Act (49 U.S.C. 1654) is
amended by redesignating subsections (m),
(n), (o). and (p) ns subsections (p). (q),
(r), and (s), respectively, and by inserting
immediately after subsection ( 1) the followIng new subsection:
"(m) (1) notwithstanding the provisions of
subsections (h), (i), (j), and (k), the Secretary, upon application by a. State or by a.
railroad in reorganization under subchapter
IV of chapter 11 of title 11, United States
Code, shall provide such financial assistance
for purposes described in subsection (f) as
may be required to continue rail operations
of such railroad which serves agricultural,
forestry and energy producing and marketing activities ln the northern tier of States
and which has proposed to embargo freight
operations on a substantial part of its line.
Financial assistance under this subsection
shall be made to States or to railroads in reorganization ln the form of loans or loan
guarantees in accordance with the procedures
and subject to the provisions of title V of the
Railroad Revitalization and Reha.bllltation
Act of 1976 not inconsistent with the provisions of this Act.
"(2) In determining whether the line of
railroad subject to the application should
receive financial assistance under- this subsection, the Secretary shall consider, among
other things.. (A) whether the avoidable costs of providing services on the line together, with a.
reasonable return on the value of the line,
exceeds the revenues attributable to such
line;
"(B) whether and to what extent the revenue deficiency attributable to such Une will
be reduced over a reasonable period through
programs to increase volume of service and
through Improvements and economies in
operation and because of increased volume
of service resulting from general economic
develooment and increased natural resource
development;
"(C) whether alternative programs to continue rail service on such lines have been
attempted but have been unavailing; and
"(D) whether and to what extent discontinuance of service or abandonment of such
line would adversely affect the public Interest by impairing the economy of the
region served by such line.
"(E) whether employee ownership programs, including stock bonus plans, offer
opportunities for contributing to capital requirements of the railroad and t o the
attainment of the objectives of this Act of
creating a financially self-sustaining railroad system in the affected region which also
meets the service needs of the region and
the nation. If the Secretary finds that the
conditions on such line warrant financial
assistance under this subsection. the Secretary shall submit a. copy of the application
to the States in the region served by such
llne, together with findings and an estimate
of the share which each State will be required to contribute to the continuation
program. The States in a region served by
such line may agree to the allocation of
costs to be charged to each State. The Secre-

10050

CONGRESSIONAL RECORD- SENATE

tary shall have discretion to postpone or
waive the obligation of any State to contribute the share allocated to it until such time
as the legislature of such State has had the
opportunity to enact appropriate legislation to provide its share.
" (3) Financial assistance provided to a.
State or to a railroad in reorganization under
this subsection shall be used solely for the
purposes prescribed in subsection (f) .".
CONTINUATION OF RAIL SERVICE PENDING AVAU.ABILITY OF FINANCIAL ASSISTANCE
SEC. 3. Section 5 of the Department of
Transportation Act is amended by inserting
immediately after subsection (m) the following new subsection:
"(n) ( 1) Notwithstanding any provision of
any other Federal law, the constitution or
law of any State, or the decision or order of,
or pendency of any proceeding before, any
Federal or State court, agency, or other authority, after the date of enactment of the
Rail Service Assistance Act of 1979 and prior
to the availability date of financial assistance
under this section, no railroad in reorganization operating a. line of railroad eligible for
financial assistance under paragraph ( 1) of
subsection (m) may discontinue its existing
level of service or abandon any such line unless (A) It is authorized to do so by the Interstate Commerce Commission, and (B) no
affected State (or local or regional or transportation authority) opposes such action.
"(2) A railroad in reorganization which is
required to continue service under this subsection may apply to the reorganization court
for an order directing the United States to
pay to such railroad an amount equal to the
amount by which the avoidable costs of providing rail services on the line, together with
a reasonable return on the value of the line,
exceed the revenue attributable to the operation of the line during the period of directed service. If the reorganization court
finds that the directed continuation of service under this subsection would otherwise
constitute an unconstitutional erosion of the
estate of the railroad in reorganization, it
shall enter an appropriate order directing
payment of full compensation to the railroad
in reorganization in accordance with the provisions of this paragraph.".
CORRECTIVE ACTION PROGRAMS
SEc. 4. Section 5 of the Department of
Transportation Act is amended by inserting
immediately after subsection (n) the following new subsection:
" ( o) ( 1) The Secretary shall establish a
corrective action Task Force whose function
shall be the development and stimulation of
programs to encourage joint self-help efforts
by States and local subdivisions of States,
rail carriers, railroad labor organizations,
shippers, and other interested organizations
and persons to improve the economic health
of light density lines of railroad eligible for
financial assistance under subsections (k)
and (m) .
"(2) The Secretary's Task Force shall be
composed of 7 members appointed by the
Secretary upon the basis of the following
recommendations: (A) 1 member recommended by the National Conference of State
Rallroad omc1als, (B) 1 member recommended by the Association of American Railroads, (C) 1 member recommended by the
Railway Labor Executives Association, (D) 1
member recommended by the Federal Railroad Administration, (E) 1 member recommended by the Rail Service Planning omce,
(F) 1 member recommended by the National
Association of Counties, and (G) 1 member
to be selected by the Secretary as representative of shipping interests. One of the members shall be designated by the Secretary as
Chairman of the Task Force.
" ( 3) The Secretary's Task Force shall establish standards and procedures for the de-

velopment of experimental prograxns to develop techniques for joint corrective action
by all interested parties to eliminate revenue
deficiencies, to improve service, to promote
new markets, to reduce costs (including ternporary relief from local tax burdens), and to
identify techniques to increase productivity,
including among other methods, the development of employee stock ownership plans and
employee bonus plans. The Task Force shall
take such action as may be necessary to induce all interested parties to enter into correcti ve action programs.
" ( 4) If the Secretary's Task Force finds
that a corrective action program approved by
its participants provides a reasonable framework for an experiment in corrective action
techniques, it shall act immediately to estabUsh the program. Financial assistance under
this section shall be provided to approved
corrective action programs in such amounts
as may be required to cover one-half of the
difference between the avoidable coot of providing freight service on the line, together
with such return on the investment in such
line as the participants and the Task Force
may agree upon, and the revenues attributable to such line, adjusted to reflect the
agreed upon improvements.
"(5) A corrective action program shall be
approved for a period not to exceed 1 year
but may be renewed by the Task Force for
an additional period of not to exceed 1 year
upon a finding that the extended period 1s
required to complete the experiment.
" (6) The Task Force may not approve more
than four corrective action programs during
the period beginning October 1, 1979, and
ending September 30, 1980, and an additional
four programs for the period beginning October 1, 1980, and ending September 30 • 1981.
"(7) The Secretary shall appoint and fix
the compensation of such personnel as he
considers advisable, without regard to chapter 51 and- subchapter III of chapter- 53-o!title 5 of the United States Code. All members and other personnel of the Task Force
shall be reimbursed for travel expenses, including per diem in lieu of subsistence, in
aocordance with section 5703 of title 5, United
States Code.
"(8) The Task Force shall file annual reports with the Secretary covering its acttvities under this subsection, together with its
recommendation for modification or continuatton of the corrective action program.
"(9) There is authorized to be appropriated to the Task Force such sums as may be
necessary to carry out the provisions of this
subsection.''.
TECHNICAL AMENDMENTS
SEC. 5. (a) Subsection (p) of section 5 or
the Department of Transportation Act, as
redesignated by this Act, is amended by
striking out "subsections (e) through (p)"
and inserting in lieu thereof "subsections
(f) through (s) ".
(b) Subsection (s) of section 5 of the Department of Transportation Act, as redesignated by this Act, is amended by striking out
"subsections (f) through (p)" each place it
appears and inserting In Ueu thereof "subsections (f) through (s) ".e
By Mr. RIDICOFF (by request):
S. 1084. A bill to amend section 201 (a)
(1) of the Energy Reorganization Act of
1974, as amended, 42 U.S.C. 584l<a) (1);
to the Committee on Governmental
Affairs.
e Mr. RIBICOFF. Mr. President, I am
introducing today, for the administration, a bill which amends the Energy
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amends section 201(a) (1) of the act to
provide for more expeditious decisionmaking by the Commission.
Section 201 (a) of the Energy Reorganization Act of 1974, 42 U.S.C. 5841 (a)
(1), provides that:
A quorum for the transaction of business [by the Commission] shall consist of at
least three members present . . . Action of
the Commission shall be determined by a
majority vote of the members present. [Emphasis supplied.]
This provision and the identical predecessor provisions in section 21 of the
Atomic Energy Act of 1954 have been interpreted by the Commission as requiring the physical presence of at least
three Commissioners to take "action of
the Commission." This limitation applies
to agency business assigned to the Commission itself by statute--budget requests, appointment of certain Commission officers--or to matters having significant legal impact on parties outside
the Commission-rulemaking or adjudicatory decisions.
The Commission has had some problems in operating within these guidelines. Two factors highlight the difficulties the Commission experiences by its
inability to conduct business otherwise
than in meetings where a quorum is
physically present. First, the NRC points
out that for several months in 1977 there
were only three Commissioners. Since
this is the number required for a quorum
to transact business, the absence or indisposition of even a single Commissioner made it impossible to conduct
_pusiness. NRC believes that allowing the

Commission to act without requiring the
simultaneous physical presence of three
Commissioners would substantially reduce the possibility of Commission paralysis in situations requiring prompt action, and would give individual Commissioners more freedom to plan their
personal schedulesSecond, NRC believes that the presence
requirement forces the Commission to
hold many meetings for routine matters
not requiring the joint deliberations of
the Commissioners. For example, NRC
points out that the Government in the
Sunshine Act, 5 U.S.C. 552b, creates Certain procedures for Commission meetings,
including advance public announcement
and, in many cases. a right to public attendance and, if the meeting is closed,
the kee_o ing of a transcript. NRC believes
that while the Commission has moved
vigorously to implement the Sunshine
Act, there is no question that the act
makes disposition of agency business by
meetings more cumbersome.
Recognizing this, NRC further says that the drafters of the Sunshine Act
were careful to note their intention not
to change substantive administrative
agency laws or practices. The legislative
history of the act recognized present
agency practice to use notation voting
rather than meetinrss for some matters,
and does not prohibit this practice. <S.
Rept. No. 94-354 at 28. 31. See, also, H.R.
Rept. No. 94-880, part I, at 13.) Since the

Reorganization Act of 1974 to alter the

unqualified presence requirement forces

decisionmaking procedures of the Nuclear Regulatory Commission. The bill

the Commission to hold meetings when
any other agency would not, the NRC be-
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lieves that the procedural burdens of the
Sunshine Act weigh more heavily on the
Commission than they weigh on other
agencies and more heavily than was intended when the act was adopted.
The NRC believes that an unqualified
presence requirement is an anomaly in
the Commission's organic statute which
makes it virtually unique among regulatory agencies. Administrative law requires personal consideration of Commission business by each Commissioner,
but it does not prescribe any particular
form in which that consideration is to be
given, or how the Commissioner's position
is to be announced or recorded. A:s a matter of general administrative practice, a
Commissioner who has considered a particular issue may cast his vote by notation, and may even instruct an assistant
to act for him in the matter. Thus1

The quorum acting on a matter need not
be physically present together at any particular time. This permits (a] Board to proceed
with its members acting separately, in their
various offices, rather than jointly in conference. Braniff Airways, Inc. v. CAB, 271, F.2d
752, 758 (2d Cir. 1959), cert . denied sub nom.
CapitaL Airways v. CAB, 362 U.S . 970 (1960).

This desirable flexibility is now possessed by all regulatory agencies except
the NRC. Accordingly, NRC believes modification of the "present" requirement in
section 201 of the ERA would satisfy significant Commission needs. It would give
the Commissioners more flexibility in
planning their schedules. It would permit
elimination of otherwise unneeded
"meetings" and the procedural formalities that now accompany them. And,
since the presence requirement would be
modified only in those cases in which all
Commission members agree to use notation voting and also agree on the substantive action to be taken, the modification
will in no way alter the current collegial
nature of the Commission's decisionmaking.e
By Mr. BENTSEN:
S. 1089. A bill to amend the Internal
Revenue Code of 1954 and the Employee
Retirement Income Security Act of 1974
to simplify compliance with Federal employee benefit plan requirements; to the
Committee on Finance and the Committee on Labor and Human Resources,
jointly, by unanimous consent.
ERISA

SIMPLIFICATION

ACT

OF

1979

• Mr. BENTSEN. Mr. President, I am
today introducing a bill to reduce unnecessary paperwork and redtape associated with the Employee Retirement
Income Security Act of 1974 <ERISA).
ERISA was enacted in 1974 to eliminate real abuses in our private pension
system and provide greater retirement
security for millions of senior citizens.
However, this law has inadvertently resulted in excessive reporting and administrative costs which have led to the
termination of some good pension plans.
This is counterproductive to the American worker.
Several constructive steps were taken
at my initiative during the 95th Congress
to simplify ERISA. First, the Revenue
Act of 1978 included my amendment to
give businesses the option to establish

a "simplified pension plan" with a minimum of paperwork and administrative
costs. This amendment allows eligible
firms to contribute up to $7,500 annually
into separate individual retirement accounts <IRA's) for each employee. Second, action was taken to help resolve the
serious problem of overlapping jurisdiction in the administration of ERISA.
Congress approved the President's Reorganization Plan No. 4 of 1978
which more carefully allocates jurisdiction between the Treasury and Labor
Departments. Third, in response to proposals of the Senate Finance Committee's Pension Subcommittee, the Treasury and Labor Departments have substantially simplified the reporting requirements under ERISA.
However, more must be done in the
96th Congress to simplify ERISA and
strengthen our private retirement system. The bill I am introducing today will
help achieve these goals.
First, the bill would abolish the unnecessary PBGC filing requirement. Presently, many pension plans must fill out a
separate form which is submitted when
termination insurance premiums are
paid to the Labor Department's Pension
Benefit Guaranty Corporation <PBGC)
each year. This PBGC filing requirement
is in addition to the annual report (form
5500) which plans must file with IRS
each year. There is insufficient justification to require pension plans to file two
forms in Washington each year, one
with the Labor Department and one
with IRS. Under my bill, IRS would collect the insurance premium as part of
the form 5500 and the proceeds would
then be forwarded to PBGC. This would
be similar to the present IRS system of
collecting social security payroll taxes.
About 85,000 pension plans would be relieved of the annual PBGC filing requirement under this proposal.
Second, the so-called summary annual
report would be abolished under my proposal. Under existing law, every year
employers must furnish to each pension
plan participant a summary annual report <SAR) which describes many characteristics of the pension plan. Employees have complained that this information is not useful. Furthermore, it is
costly for the employer to furnish this
information annually. My bill would repeal the requirement to furnish summary annual reports. However, in order
to continue to make information available to pension plan participants, the
J.egisJ.ation would require employers to
simply post a notice at the workplace of
the employees which includes the following information:
A brief description of the current financial status of the pension plan;
A copy of the latest summary plan
description which is otherwise required
by ERISA;
The identification of the company official who ·c an provide further information about the plan; and
A statement explaining employees'
rights under the plan as otherwise required by ERISA.
Thus, employers will be relieved of the
cost of furnishing summary annual re-
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ports to every participant every year.
There should be minimal cost to post the
information at the workplace.
Third, taxpayers would specifically be
given the option to file pension forms at
the same time as income tax returns.
Taxpayers should be encouraged to prepare pension forms simultaneously with
income tax forms. This will generally reduce the overall burden and could reduce legal and accounting fees.
Fourth, the bill would direct ffiS to
prepare a bookkeeping guide for pension
plan sponsors to assist small businessmen in keeping necessary pension records. Several insurance companies use
"recordkeeping kits" to ease ERISA
-compliance, particularly for smaller
firms. ms currently publishes dozens of
booklets to help taxpayers comply with
tax laws. ms could easily prepare a simple document, or series of documents, to
help firms comply with ERISA.
In addition, under this bill ms would
be directed to prepare a booklet summarizing the rules regarding eligibility
for individual retirement accounts. This
would be extremely helpful to millions of
taxpayers interested in establishing
ffiA's.
Fifth, the bill would give the Secretary
of the Treasury the same authority to
bring a civil action to enforce minimum
ERISA standards as the Secretary of
Labor has under present law. The ffiS
power to "disqualify plans"-to remove
tax-exempt status-is not always the
most effective method to enforce ERISA.
Full equity powers would provide much
needed flexibility.
Mr. President, these proposals would
help reduce the costs of complying with
ERISA, particularly for small businesses.
I urge the Senate to adopt this legislation.•
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill introduced by Mr. BENTSEN be jointly referred to the Committee on Finance and
the Committee on Labor and Human Resources.
The PRESIDING OFFICER. Without
objection, it is so ordered.
By Mr. TALMADGE (for himself,
Mr. BENTSEN, and Mr. BOREN):
s. 1090. A bill to amend the Employee
Retirement Income Security Act of 1974
to permit a church plan to continue after
1982 to provide benefits for employees of
organizations controlled by or associated
with the church and to make certain
clarifying amendments to the definition
of church plan; to the Committee on Finance and the Committee on Labor and
Human Resources, jointly, by unanimous
consent.
S. 1091. A bill to amend the Internal
Revenue Code of 1954 to permit a church
plan to continue after 1982 to provide
benefits for employees of organizations
controlled by or associated with the
church and to make certain clarifying
amendments to the definition of church
plan; to the Committee on Finance.
S. 1092. A bill to amend section 403(b)
of the Internal Revenue Code of 1954
with respect to computation of the ex-
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elusion allowance for ministers and lay essential difference between the plans of
employees of the church, and to amend business and the plans of church insections 403(b) (2) (B), 415(c) (4), 415(d) stitutions. If a business incurs increased
(1), and 415 (d) (2) and to add a new
plan maintenance costs, it merely passes
section 415(c) (8) to extend the special these on to the consumer. The incomes
elections for section 403 <b) annuity con- of most church agencies, on the other
tracts to employees of churches, conven- hand, are dependent solely upon tithes
tions, or associations of churches, and and other offerings. There is virtually no
their agencies and to permit a de minimis way for them to compensate for the adcontribution amount in lieu of such elec- ditional costs of complying with ERISA.
tions; to the Committee on Finance.
The churches fear that many of the
LEGISLATION REGARDING CHURCH PENSION PLANS
agencies would abandon their plans. We
AND RELATED REFORM OF ERISA
are concerned today that the requiree Mr. TALMADGE. Mr. President, with ments of ERISA has made the maintemy colleagues Senators BENTSEN and nance of plans too expensive and demanding even for businesses which have
BOREN, I am reintroducing legislation to
amend the definition of "church plan" the capacity to absorb additional costs.
found at section 414(e) of the Internal The impact of ERISA on church agencies
Revenue Code and section 3(33) of the would be many times as serious as that
Employee Retirement Income Security on businesses.
Act of 1974, which I introduced in the
Ministers and lay employees have a
95th Congress. All of the major church unique need to be covered by one plan.
denominations in this country-Protes- Employment is extremely fluid within
tant, Catholic, and Jewish-are of one our denominations. A minister will freaccord in this matter. They need and quently move from church to agency, or
desire relief.
wherever his services are most needed.
When we enacted ERISA in 1974, we If he cannot be covered by one plan, gaps
set 1982 as the date beyond which a in coverage may occur because the
church plan could no longer provide re- agency may not have a plan or may have
tirement and welfare benefits for em- a waiting period before participation. If
ployees of church agencies. We also for- the church plan definition is allowed to
bade the church plans to provide any remain, ministers and lay employees will
new agency coverage after 1974. More- not lbe ruble to pursue their missions
over, as I will explain later, the church nearly as freely as they have in the past.
plan definition is so narrow that it al- It is inescapable that the way our
most completely fails to consider the way churches have functioned will be directour church plans have for decades oper- ly affected.
As I mentioned earlier, the church
ated. At this moment our churches are
justifiably concerned that their plans dr plan definition is so narrowly drawn that
not meet the church plan requirements it does not in many ways even approxiand are, therefore, subject to ERISA. In mate the way church plans are organized
1974, we did not recognize the unique or operated. For example, this definition
character and needs of our church plans. can be interpreted to require a minister
employee of a church to be a curThe church plans in this country have or lay employee.
Many ministers serve
historically covered both ministers and· rent
their faith outside the denominational
lay employees of churches and church structure-as chaplains in prisons, hosagencies. These plans are some of the pitals, universities, and elsewhere. Evanoldest retirement plans in the country. gelist ministers are usually self-emSeveral dat e back to the 1700's. The av- ployed and have no employer. There is
erage age of a church plan is at least 4r no valid reason for denying these peryears. To comply with ERISA by 1982, sons the benefits of retirement and welthe churches must divide their plans into fare coverage.
two so that one will cover church em
This type of problem is less apt to ocployees and the other, agency emplo-·
cur
in a hierarchical denomination beees. It is no small task to break up a plan cause
a minister may continue to be conthat has been in exist ence for decades, sidered an employee even though he is
even centuries.
serving outside the church structure.
The estimated legal, actuarial, and acMost church plans of congregational
counting costs of the initial division of denominations are administered by a
chur ch plans and the additional con- pension board. This is usually an orgatinuing costs of maintaining two sepa- nization separately incorporated from,
rate plans are so significant that reduced but controlled by, the denomination. Unretirement and other benefits may result der the church plan definition, there is a
unless they can be assimilated. To off- question whether the plan is established
set these additional costs, the churches by a church, as it must be, or by a penare confronted with a very large, and sion board. This requirement also points
possibly not absorbable, economic bur- up the inapplicability of the church plan
den , merely to provide pre-ERISA level definition to congregational churches. In
of benefits. There is no imposition by this type of church, the denomination
ERISA of such moment on the plans of has little, if any, control over the local
other organizations.
churches. Some differences in plan proChurch agencies are essential to the visions occur, because the denomination
churches' mission. They are for the sick cannot enforce uniformity, and the quesand needy and disseminate religious in- tion whether the plan is maintained by
struction. They are, in fact, part of the the denomination or by the local
churches. As a practical matter, it is churches is raised.
doubtful that the agency plans would
The inability of a congregational desurvive subjection to ERISA. There is an nomination to control its agencies makes
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it difficult to see how the church agency
plan could meet the requirements of
ERISA. In a corporate structure lines of
authority are clear. One plan covering
the employees of a parent and its subsidiaries can easily meet the requirements of law because of the control executed by the parent. As I have stated, a
congregational denomination cannot
force the agencies to observe the requirements of ERISA. Accordingly, there is
little hope that a plan established by a
congregational church for its agencies
could comply with ERISA.
Mr. President, these and other problems over the church plan definition
under present law confront the churches
today. They are worried that their plans
do not now meet the church plan requirements and concerned over the impending restructuring of their plans. It
is time we remove the churches from
this statutory cloud. If we have enacted
a statute that may require the church
plans to come under ERISA, file reports,
be subject to the examination of books
and records and possible foreclosure of
church property to satisfy plan liabilities, it must be changed because we have
clearly created an excessive Government
entanglement with religion.
Under the provisions of our proposals,
effective as of January 1, 1974, a church
plan shall be able to continue to cover
the employees of church -associated organizations. There will be no need to
separate the employees of church agencies from the church plan. Our legislations retains the definition of church
plan as a plan established and maintained for its employees by a church or
by a convention or association of
churchs exempt from tax under section
501. However, to accommodate the differences in beliefs, structures, and practices
among our religious denominations, all
employees are deemed to be employed by
the denomination. The term employee is
also redefined to include: First, a duly ordained, commissioned, or licensed minister of a church in the exercise of his
ministry; second, an employee of an organization which is exempt from tax and
which is controlled by or associated with
the church; and third, certain former
employees who participated in the
church plan before separation from service.
Under our legislation an organization
is "associated" with a church if it shares
common religious bonds and convictions
with that church. Thus, by including an
ordained minister as an employee without the requirement of an actual employment relationship, the church plan
may continue to cover a minister who
serves outside of the denominational
structure, provided the service is in the
exercise of his ministry. Accordingly, a
minister serving as a prison chaplain or
teaching religious studies at a university
or an evangelist minister by who no
employer would be entitled to participate in the church plan.
Under our legislation a church plan
will not have to remove from its rolls an
employee who has left the denominational group but may retain his accrued
benefit or account for the eventual payment of benefits under the plan. There

May 7, 1979

CONGRESSIONAL RECORD- SENATE

is no real reason why a church plan
should be forced to pay a former employee his accrued benefit in cash and,
thus, destroy his retirement benefits.
Some denominations continue to accept
plan contributions for disabled employees and, temporarily, for employees
who have separated from service. A minister or lay employee may reach a point
in his career where he wants time to
decide whether he will spend the rest of
his life in the service of the church. During this period the denomination may
permit the individual to continue to be
covered by the church plan even though
he is separated from service. Under
our legislation a church plan may continue to receive contributions for an individual who is a participant in the
church plan at the time of his separation from service but only for a period of
5 years. A time limit is not placed upon
employees who separated from service
because of disability.
A plan or program funded or administered through a pension board, whether
a civil law corporation or otherwise, will
be considered a church plan, provided
the principal purpose or function of the
pension board is the administration or
funding of a plan or program for the
provision of retirement or welfare benefits for the employees of a church. The
pension board must also be controlled
by or associated with a church exempt
from tax under section 501. No church
plan administered or funded by a pension board would be disqualified merely
because it is separately incorporated or
merely because of variations in the plan
provisions among the local employers.
Our legislation also corrects a very
harsh position taken by the Treasury Department in its proposed regula-tions
defining church plans. These proposed
regulations provide that once a church
plan fails to meet the requirements of
church plan it can never thereafter be a
church plan. This rule requires perpetual disqualification of church plan
status for the smallest violation of rules
that are not now clearly understood and
that will take years to resolve.
Our proposals provide a mechanism
whereunder a church plan will be disqualified as such only after it receives
appropriate notice that it has violated
the church plan requirements and does
not within a certain period of time correct its default. The term "correction"
as used in the legislation is not intended
necessarily to require a church plan to
undo the default completely or to put
itself and other parties in precisely the
same position they would have been in
had the default never occurred. The degree of correction required should depend
upon the equities of the situation.
For example, a possible violation of the
church plan requirements would be the
coverage of an impermissible number
of individuals who are not defined as
employees. A complete correction of this
type of default would require the plan
to refund to these individuals all contributions made on their behalf. Such a
correction may cause the distributions
to be included in the incomes of innocent persons and, hence, work a hardship on them.

In this type of situation, the default
should be considered corrected if the
church plan were permitted to retain the
accrued benefits or accounts of these individuals for the eventual payment of
benefits upon their death or retirement.
But the plan should accept no further
contributions with respect to them.
Mr. President, with my distinguished
colleagues Senators BENTSEN and BoREN,
I today reintroduce legislation to amend
several provisions of the Internal
Revenue Code that inequitably prevent
the satisfactory accumulation of retirement benefits for the majority of clergymen and lay employees of church denominations in this country. This legislation is a large step in the direction
of assuring our ministers and lay employees of an adequate retirement allowance.
It is well known that clergymen and
lay employees are not well compensated.
The beginning salary for a minister may
be from $5,000 to $10,000 a year. Prior to
retirement his salary may have increased
to $15,000 or $20,000. Lay employees generally receive less compensation than
ministers. Moreover, the retirement incomes of ministers and lay employees
from church retirement plans are very
small, being on the order of from $2,000
to $3,000 a year.
Most of our church denominations
provide for the retirement of their ministers and lay employees in the form of
annuities governed by section 403 <b) of
the code. The amount that can be contributed for the purchase of such an
annuity, without income tax consequences to the employee, is limited by the
"exclusion allowance" of section 403 (b)
(2). The amount of the exclusion allowance for any year is the excess of (1) 20
percent of the employee's includable
compensation for the year times the employee's years of service with his or her
employer over (2) the aggregate taxsheltered contributions made by the employer for the employee in prior years.
The exclusion allowance is designed to
permit larger than usual retirement annuity contributions to be made late in
the employee's career to compensate for
the years when contributions may not
have been possible. These are called
catchup contributions. The opportunity for making catchup contributions
is extremely important to poorly paid
persons such as ministers and lay employees. A minister who is paid $7,500 a
year at the beginning of his career will
need all of his income for many years
to support his family and educate his
children. During these years, because of
the minister's low level of salary, pension
contributions made on his behalf by his
church will be minimal. However, when
he reaches 50 years or so, his living expenses will tend to decrease. Then he
or his employer may be in a position to
make significant catchup contributions
to his retirement annuity.
However, two provisions of the code
inequitably prevent the making of catchup contributions in the case of many
ministers and lay employees. In 1974
when we enacted section 415(c) (1) of
the code, we placed a limitation on the
amounts that can be contributed to a
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defined contribution plan, such as a 403
(b) annuity arrangement. This limitation, which operates independently of
the exclusion allowance, is the lesser of
$25,000 (adjusted by increases in the cost
of living) or 25 percent of the participant's compensation. In imposing this
limitation, we recognized that it would
have a serious effect on the ability to
make catchup contributions and provided in section 415(c) (4) certain elections that a participant could make in
order to override the 25-percent ceiling.
However, these elections are available
only to employees of educational organizations, hospitals, and home health
service agencies. Obviously, we were not
then aware of the extensive use of section 403 (b) annuities by our churches.
The second problem area is the provision in sectiOn 40J\bJ <2> which limits
the "years-of-service" factor of the exclusion allowance to years of service with
the employee's current employer. In
computing the exclusion allowance for
any year, the employee is not given credit
for any years of service with prior employers. It is common in many denominations for a minister or lay employee to
move from one church to another within
the denomination or among various
agencies of the denomination during the
course of their careers. Under current
law each church or denominational
agency for which the minister or lay employee works is treated as a separate
employer for purposes of the years-ofservice factor. The minister or lay employee is accordingly not given credit for
all of his or her services with the denomination in the computation of the exclusion allowance. For an employee who
has changed jobs frequently, as do the
ministers and lay employees of many denominations, this rule severely reduces
the exclusion allowance and the ability
to make catchup contributions.
Mr. President, our legislation would
correct the first inequity by extending
the right to make the elections in section 415 c) (4) to employees of churches,
and their agencies. We believe that these
persons should have the right to make
the same elections as employees of educational organizations, hospitals, and
home health service agencies. Our legislation also provides a de minimis amount
of $10,000 which may be contributed,
subject to the exclusion allowance, without the necessity of making the section 415 (c ) (4) elections. This de minimis
amount is parallel to the de minimis
amount provided for defined benefit
plans in section 4'15(b) (4) of the code.
The term "agency" of a church is also
defined in our legislation as an exempt
organization which is either controlled
by or associated with a church or a convention or association of churches. We
further provide that an organization is
"associated" with a church or a convention or association of churches if it
shares common religious bonds and convictions with that church.
Our legislation also would treat the
service of a minister or lay employee
with any church or church agency of a
religious denomination as the service
with a single employer for purposes of
computing the exclusion allowance. All
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the years of service of a minister or lay
employee for churches or agencies of the
denomination would be aggregated in determining the exclusion allowance for
taxable years beginning after 1977. It
would make no difference whether the
years of service being aggregated occurred before 1978 or after 1977. Our legislation will enable contributions to be
made by and on behalf of ministers and
lay employees in order to provide them
with retirement benefits based upon the
years of service with the denomination,
rather than with the current employer.
Mr. President, I have received numerous letters from officials of various
denominations endorsing the legislativ~
proposals I am making today regarding
church pension plans and related reform
of ERISA. I ask unanimous consent t.hat
they be printed at this point in the
RECORD.

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:
THE RABBINICAL PENSION BOARD,
New York, N.Y., May 2,1979.

Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washingtcm, D.C.

Companion legislation has been reintroduced in this legislative session in the
House of Representatives by Representative
Barber B. Conable, Jr. of New York as H.R.
1576, 1577 and 1578.
Senator Talmadge, members of over twentyfive religious denominations share a mutual
concern about the effects of ERISA on traditional church pension programs. These concerns have been expressed individually and
through the Church Alliance for Clarification
of ERISA.
Your introducing and co-sponsoring the
legislation supported by the Church Alliance
for Clarification of ERISA, of which we are a
member, during this session of the Congress
wlll be most appreciated.
We feel that it is most important that this
be accomplished as speedily as possible.
Sincerely,
THEODORE K. BRomo,

and also allow church workers to have
greater retirement benefits.
Your continued interest a.nd support in
this matter is greatly appreciated.
Sincerely yours,
EARL E. HAAKE,
Administrator.

PltESBYTERIAN CHURCH IN AMERICA,
Columbus, Ga., April27, 1979.

Senator HERMAN TALMADGE
Washington, D.C.
DEAR MR. TALMADGE:

The Presbyterian
Church in America. h:\5 expressed its support
of the various bills being suggested to
exempt tht> church pension funds from the
provisions of ERISA.
Whatever you can do to help us would be
greatly appreciated.
Yours truly,
Dan M. Moore,
Business Administrator.

Secretary, Rabbinical Pension Board.

JOINT RETIREMENT BOARD,
OF RABBINICAL ASSEMBLY,
New York, N.Y., April27, 1979.

Senator HERMAN TALMADGE,
Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: I Wish to thank
you for having introduced legislation In the
95th session of Congress sponsored by the
Church Alliance for Cla.rlfica.tlon of ERISA
and showing your interest in helping the millions of participants In Church and Synagogue sponsored pension plans.
I would very much appreciate it and would
deem it an honor 11 you could find time to
introduce and sponsor similar legislation in
the 96th session of Congress.
If there is any way we can be of help, please
do not hesitate to let us know.
Sincerely,
LEo. J. LANDES.

DEAR SENATOR TALMADGE: The Union of
American Hebrew Congregations was incorporated in 1873 by an act of the Ohio Legislature for the purpose of . . .
"To encourage and aid the organization
and development of Jewish Congregations.
To promote Jewish education and to enrich
and intensify Jewish life.
To maintain the Hebrew Union CollegeJewish Institute of Religion."
Some 35 years ago, the Union of American
Hebrew Congregations and the Central ConWORKER BENEFIT PLANS,
ference of American Rabbis organized the
St. Louis, Mo., April20, 1!J79.
Rabbinical Pension Board for the purpose of
administering pensions and other group in- Hon. HERMAN E. TALMADGE,
surance plans for the benefit of rabbis, reli- U.S. Senate
gious educators, congregational administra- Washington, D.C.
DEAR SENATOR TALMADGE: First, I want to
tors and other synagogue professionals who
are engaged in work on behalf of the Reform express on behalf of our church body my
deep
appreciation to you for the interest
Jewish Movement within the United States.
and efforts you demonstrated on behalf of
The Rabbinical Pension Board, through its the church pension programs by introducing
two parent bodies, represents some eight legislation in the last session of Congress
hundred Reform Jewish congregations and which would have benefited the many worksome eleven hundred participating rabbis ers presently enrolled in the various denomiand other congregational professionals. The national pension programs.
Rabbinical Pension Board is managed by a
If the present definition of "church plan"
Board of Trustees elected by the Board of as same is contained in the Employee
the Union of American Hebrew Congrega- Retirement Income Security Act of 1974
tions and the Central Conference of Ameri- ("ERISA") is not changed as was outlined
can Rabbis.
in the legislation you introduced into the
Mr. Robert L. Adler of Chicago, the chair- Senate last year. the pension program of The
man of the Rabbinical Pension Board, and I, Lutheran Church-Missouri Synod will have
share a great concern about the facts of the to be divided into two programs, one for
Employee Retirement Income Security Act of ministers who are serving church agencies
1974 ("ERISA") on our retirement annuity and another for those ministers serving
and welfare benefit program. We are particu- what the present definitions call "church".
larly concerned about the "intrusion of the This splitting up of our programs is going
Internal Revenue Service into the affairs of to be a. costly procedure a.nd can only be
church groups and their agencies by presum- borne out of the program monies, which
ing to define what is and what is not an in- means out of the pension monies available
tegral part of these religious groups" and we to our already underpaid church workers.
are supporting "legislation to amend Section Our church body certainly does not look
3(33) of the Employee Retirement Income favorably upon the fact that the Internal
Security Act of 1974 (ERISA) and Section Revenue Service is attempting to define what
414(e) of the Internal Revenue Code of 1974 is and what is not "church" a.nd how the
(Code) relating to the definition of 'church mission of the church is to be carried out.
plan• so that agencies such as ours are recogSenator Talmadge, The Lutheran Churchnized as part of a. church or convention of Missouri Synod pension programs are not
churches and are entitled to participate in the only church pension programs facing a
such a church plan."
problem over the effects of ERISA. All major
We appreciate your introducing and co- denominations are involved as evidenced by
sponsoring with Senator Lloyd Bentsen last the formation of the Church Alliance for
year legislation designed to clarify and define Clarification of ERISA. Your assistance is
the church plan and to allow denomfng,tfonal needed and we certainly hope you will again
workers to have greater retirement annuity introduce and co-sponsor legislation to
benefits.
clarify the church plan definition of ERISA

THE BOARD OF PENSIONS,
Philadelphia, Pa., April18, 1979.
Hon. HERMAN E. TALMADGE,
U.S. Senate,
Washington, D.C.
MY DEAR SENATOR: On behalf of the Board
of Pensions of the United Presbyterian
Church in the U.S.A., may I express to you
our sincere appreciation for your introduction and co-sponsorship last year of legislation designed to clarify the ERISA definition of a. "church plan." From the standpoint of this Board and similar units of
other religious denominations, such clarifying legislation is essential to remove the
present uncertainty concerning the intent
of this definition.
Absent the needed clarification, church
plans will be unable to serve all employees
of churches and church agencies without becoming subject to the administrative requirements of ERISA. The expenses that
would result from meeting these administrative requirements would necessarily result in a. reduction of the pension benefits
that would otherwise be payable to plan
beneficiaries. Because of the low salaries
paid to church workers, their pensions are
already small-they can 111 afford to be
reduced.
We believe that the legisla.tiol'l. you sponsored last year would correct important defects of ERISA. Therefore, we urge you to
reintroduce and co-sponsor similar legislation in the present session of Congress. In
so doing you will be helping to assure that
church pension plans will be able to maintain their service to church workers and
their fam111es on an efficient, cost-effective
basis.
Very truly yours,
ARTHUR w. BROWN
President, Board of Pensions.
I

BOARD OF PENSIONS,
LUTHERAN CHURCH IN AMERICA,
Minneapolis, Minn., April18, 1979.

SENATOR HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: Last year you introduced and co-sponsored legislation with
Senator Lloyd Bentsen designed to clarify
the church plan definition of the Employee
Retirement Income Security Act of 1974
(ERISA) and to allow denominational workers to have greater retirement annuity benefits. Clergy and lay members of the Board of
Pensions of the Lutheran Church in America
appreciate your efforts and only regret that
the legislation failed to be enacted.
Companion legislation has now been reintroduced in this legislative session in the
House by Representative Barber B. Conable,
Jr. of New York as HR 1576, 1577 and 1578.
You have already received a summary
statement of some of the problems related
to ERISA and church plans that require legislative attention. An additional copy of that

I

May 7,-1979

10055

CONGRESSIONAL RECORD- SENATE

summary prepared by the 25 denominational
members of the Church Alliance for Clarification of ERISA is enclosed for your review.
We are deeply concerned about the effects
of ERISA on our denomination's retirement
annuity benefit programs. Your introducing
and co-sponsoring the legislation supported
by the Church Alliance for Clarification of
ERISA in this session wm be appreciated.
Such support wm be considerable help to
us and other church pension plans in ut111zing as much of available resources as possible
for the benefit of our many retired ministers
and church lay workers.
Sincerely,
MANFRED HOLCK, Jr.,
Comptroller.

PENSION FUND OF
THE CHRISTIAN CHURCH,
Indianapolis, Ind., April12, 1979.

Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: Every religiOUS
communion that has been around long has a
church pension plan. One needn't wonder
why for long, when they understand the nature and commitment of the ministry and
others who serve the Church, plus the desire
of the Church to be true to its teachings in
social and economic practices. This, I am
confident, is true for all groups, be they
Catholic, Protestant, or Hebrew.
By and large these institutions are served
by devoted persons who make sacrificesrarely own property-live on limited income-and serve wherever they are called.
Early in our history, the need arose for the
provisions for them in case of their age or
disa.b111ty or their survivors in time of death.
Consequently, Church pension plans are
older than the life insurance industry in the
United States.
Because the communion I serve is one of
the younger communions, our Board began
its operation in 1895 and has operated under a charter here in Indiana. since then.
Because of certain things included and
also omitted in the Employee Retirement and
Income Security Act of 1974 (ERISA) , this
denomination, along with most other denominations, has become increasingly aware
of the effect that is occurring upon our
church pension plan and benefit programs.
The effect is a. strange one. As a. matter of
fact, in regard to vesting and funding, our
plans exceed the requirements expected under ERISA. However, in regard to reporting
requirements in relationship to the units
serving the Church in its various benevolent,
missionary and educational enterprises, the
law as now written would separate us from
almost a century of service to such institutions by 1982. In addition to that, there are
other injustices placed upon ministers and
church employees who are not accorded the
same retroactive computation advantages for
their employers to build up their pensions in
their final years that are accorded employees
of other institutions.
This concern was registered and expressed
by a resolution passed in the last General Assembly of the Christian Church (Disciples of
Christ) meeting in Kansas City, Missouri in
October, 1977.
We are grateful to you and Senator Bentsen, as well as Representative Conable, of
New York, for introducing legislation in the
last session that would have corrected many
of these llls. We are calling upon many of
our concerned senators and representatives
to join you in this session to see that this
matter does have the legislative correction so
sorely needed. Along with representatives of
some twenty-five or thirty other denominations participating in the Church Alliance
for Clarification of ERISA. we have been attempting to express a mutual concern, since
we have no regular Church organization of
this broad base--catholic, Protestant and
Jewish, in order to make such a presentation

to those who can correct this situation by
legislation.
Your introduction and co-sponsoring of
the legislation needed in this session is most
appreciated.
Cordially yours,
WILLIAM MARTIN SMITH.
THE AMERICAN LUTHERAN CHURCH,
Minneapolis, Minn., April 18, 1979.

Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE : The American
Lutheran Church (ALC) has been established as a. "union of congregations to which
the Gospel of reconc111ation has been given,"
the specific purposes to be "the proclamation
and propagation of the christian faith, and
the quickening and sanctification of the
members of its congregations through the
use of the means of Grace."
A copy of the stated purpose, chapter 2 of
the Constitution of The ALC, is enclosed
with this letter for your information. Please
note that Section 2.28 specifically recognizes
the establishment and maintenance of the
work of the Board of Pensions by The ALC.
Many people of our 2.4 million member
church body are deeply concerned about the
seeming intrusion of the Internal Revenue
Service into the affairs of church groups and
their agencies, by presuming to define what
is and what is not an integral part o! these
religious groups' mission and supporting
"legislation to amend Section 3(33) of the
Employee Retirement Income Security Act
of 1974 (ERISA) and Section 414(e) of the
Internal Revenue Code of 1974 (Code) relating .t o the definition of 'church plan' so that
church related agencies are recognized as
part o! a church or convention of churches
and entitled to participate in a church plan."
We share a great concern about the effects
of the Employee Retirement Income Security
Act of 1974 ("ERISA") on our denomination's retirement annuity and wel!are benefit programs.
We appreciate your introducing and cosponsoring legislation with Senator Lloyd
Bentsen last year designed to clari!y the
church plan definition of ERISA and to allow denominational workers to have greater
retirement annuity benefits.
Companion legislation bas been introduced
this legislative session in .t he House by Representative Barber B. Conable, Jr. of New
York as H.R. 1576, 1577 and 1578.
Enclosed is a summary of some of the
problems related to ERISA and matters requiring legislative attention.
Senator Talmadge, members of our .t wentyfive religious denominations share a mutual
concern about the effects of ERISA on traditional church pension programs. These concerns have been expressed individually and
through the Church Alliance for Clarification of ERISA. Our Pension Board is an active participant.
Your introducing and co-sponsoring the
legislation supported by the Church Alliance
for Clarification of ERISA this session would
be most appreciated.
Sincerely,
HENRY F. TREPTOW,
Executive Secretary.

REORGANIZED
CHURCH OF JESUS CHRIST,
OF LATTER DAY SAINTS,
April 27, 1979.

Re: Church Plans
Hon. HERMAN E. TALMADGE,
U.S. Senate, Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: The Reorganized
Church of Jesus Christ of Latter Day Saints
was organized in accordance with the laws of
New York on June 6, 1830 as a religious organization. Since the early days of the Church,

ministers and other denominational workers
have been provided for prior to and upon
retirement.
As Presiding Bishop and Chief Financial
Officer of the Reorganized Church of Jesus
Christ of Latter Day Saints, I have a concern
about the effects of the Employee Retirement
Income Security Act of 1979 (ERISA) on our
denomination's retirement annuity and welfare benefit programs. We are also concerned
about the Internal Revenue Service's attempt
to define what is and what is not a part of
our denomination's mission.
We appreciate your introducing and cosponsoring legislation with Senator Lloyd
Bentsen last year designed to clarify the
church plan definition of ERISA and to allow
denominational workers to have greater retirement annuity benefits. Comparable legislation has been reintroduced this session by
Representative Barber B. Conable, Jr. of New
York as HB 1576, 1577, and 1578 which we
support.
Your introduction and co-sponsoring the
legislation is supported by the Reorganized
Church of Jesus Christ of Latter Day Saints
and is most appreciated.
Sincerely,
F. E. HANSEN,
Presiding Bishop.

THE PENSION BOARDS,
UNITED CHURCH OF CHRIST,
April17, 1979.

Re: Employee Retirement Income Security
Act of 1974 and church plans
Ron. HERMAN E. TALMADGE,
Senate Office Building,
Washington, D .C.

DEAR SENATOR TALMADGE: The Pension
Boards of the United Church of Christ include three pension corporations and a. common investment corporation that had been
individually or Jointly serving the mfnistry
and the employees of the United Church of
Christ since 1914.
The United Church of Christ is a denomination formed out o! the merger of the Congregational Christian Church and the Evangelical and Reformed Church. Both of these
denorntnations date back to colonial times,
the Congregational Christian Church growing out of the church of the Pilgrims, while
the Evangelical and Reformed Church grew
out of the colonial settlers coining from
Germany and other parts of middle Europe.
Over the years that the Pension Boards
have served the ministers and employees of
the United Church of Christ, their record has
been outstanding in providing benefits for
those participants who are covered under the
program. The Pension Boards have been
ahead of their time in facing up to the respons1b111ty of providing retirement income
for their employees and have maintained
standards that, in most areas, were ahead of
those required by the Employee Retirement
Income Security Act of 1974, long before that
Act was even contemplated by the Congress.
When that Act was ultimately passed by the
Congress, one of the first actions by the Pension Boards was to review that Act and assure that we met the standards of vesting
and non-discrirntnation established by the
Act, even though, as a church plan, we were
probably not covered by the Act during the
current years.
Notwithstanding our general compliance
with the intent of the Act, many of the Act's
provisions would be a. substantial detriment
to the Pension Boards, and a dissipation of
the funds of the Pension Boards for administrative detail that will neither serve the
participants, nor the Government. In addition, the Pension Boards carry on a substantial relief function of the Church which
cannot be accommodated within the strict
provisions of ERISA. For these reasons, and
others, we greatly appreciated your introducing and co-sponsoring during the last
session of the Congress, legislation intended
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to clarify the exemption of churches from
the provisions of ERISA and to provide for
the coverage of church agencies and min1sters, wherever carrying out their min1stry.
within the church plan.
As you are aware, Senator Talmadge, the
major religious denominations have a substantial concern over the effects of ERISA,
and have joined together to form the Church
Alliance for the Clarification of ERISA. The
legislation desired by the Church Alliance
for the Clarification of ERISA, which you introduced in the Senate last year, and which
was introduced in the House last year by
Representative Barber B. Conable, Jr. of New
York, has been reintroduced in the House
by Barber Conable in this legislative session.
We sincerely hope that you wlll introduce
and co-sponsor that legislation in the Senate during th1s session. Copies of the legislation have been forwarded to you by Mr.
Darold H. Morgan, President of the Annuity
Board of the Southern Baptist Convention.
Thank you for your consideration in this
matter.
Sincerely,
JOHN D. ORDWAY,
Executive Vice President.

THE PENSION DEPARTMENT OF
THE A.M.E. CHURCH,
Nashville, Tenn., April17, 1979.

Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: I am writing you
in reference to bill H.R. 1576 as it relates to
Church Pension Plans and ERISA. We appreciate your efforts heretofore in meeting
with church representatives to get a. clear
understanding of difllculties imposed on the
church by the government. Your effort on
our behalf has been deeply appreciated and
we continue to ask your support in the passage of blll H .R. 1576 in this Congress.
Yours sincerely,
J. M. GRANBERRY, Jr.,
Secretary-Treasurer.

ANNUITY BOARD OF THE
SoUTHERN BAPTIST CONVENTION,
Dallas, Tex ., April 4, 1979.

Re: Church Plans
Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D .C.

DEAR SENATOR TALMADGE: The Southern
Baptist Convention was incorporated in 1845
by an act of the Georgia legislature for "the
purpose of eliciting, combining, and directing the energies of the Baptist Denomination
of Christians for the propagation of the
gospel."
In 1918, what is now the Annuity Board
of the Southern Baptist Convention was
chartered to provide relief, support benefits
and annuities for min1sters of the gospel and
other denominational workers within the
of the Southern Baptist Convention. Our
Annuity Board is managed by a Board of
Trustees elected annually by action of the
Southern Baptist Convention.
Dr. Jimmy Allen, the President of the
Southern Baptist COnvention (the present
pastor of the First Baptist Church of San
Antonio), Dr. Porter Routh, the Executive
Secretary of the Executive Committee of the
Southern Baptist Convention headquarters
in Nashville, Tennessee, and I share a great
concern about the effects of the Employee
Retirement Income Security Act of 1974
("ERISA") on our denomination's retirement annuity and welfare benefit programs.
The messengers to the 1976 annual session
of the Southern Baptist Convention adopted
resolutions (copies enclosed) protesting "the
intrusion of the Internal Revenue Service
into the affairs of church groups a.nd their
agencies, by presuming to define what is and
what is not an integral part of these religious
groups' mission" and supporting "legislation
to amend Section 3(33) o! the Employee Re-

tlrement Income Security Act of 1974
(ERISA) and Section 414(e) of the Internal
Revenue Code of 1974 (COde) relating to the
defin1tion of 'church plan' so that church
related agencies are recognized as part of a
church or convention of churches and entitled to participate in a church plan.''
We appreciate your Introducing and cosponsoring legislation with Senator IJoyd
Bentsen last year designed to clarify the
church plan definition of ERISA and to allow
denominational workers to have greater retirement annuity benefits.
Companion legislation has been reintroduced this legislative session in the House by
Representative Barber B. Conable, Jr. of New
York as HR 1576, 1577 and 1578. Enclosed as
exhibits to this letter are texts of remarks
made last year when similar legislation was
first introduced. Also enclosed is a summary
of some of the problems related to ERISA
and matters requiring legislative attention.
Senator Talmadge, members of over
twenty-five religious denominations share a
mutual concern about the effects of ERISA
on traditional church pension programs.
These concerns have been expressed individually and through the Church Alliance for
Clarification of ERISA.
Your introducing and co-sponsoring the
legislation supported by the Church Alliance
tor Clarification o:f ERISA this session would
be most appreciated.
Sincerely,
DAROLD H. MORGAN,
President, Annuity Board of the Southern Baptist Convention.

CHRISTIAN REFORMED CHURCH IN
N .A. MINISTERS' PENSION FuND,
April25,1979.

Re Church Plans
Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: The Christian Reformed Church was determined to be exempt
from Federal Income Tax under section 501
(c) (2) on October 7, 1971 as a non-profit
corporation organized for the purpose of
propagation of the Christian gospel.
As of January 1, 1970, the Christian Reformed Synod appointed a Ministers' Pension Committee to administer for Synod a.
pension plan tor retired and disabled ministers or their widows.
Our Christian Reformed Church Ministers'
Pension Committee is responsible to the
Christian Reformed Synod. It is greatly concerned about the effects of the Employee
Retirement Income Security Act of 1974
(ERISA) on our denomination's benefit programs. The Christian Reformed Church
Ministers' Pension Committee asked me as
Administrator of the Ministers' Pension Plan
to register our protest against a possible intrusion of the Internal Revenue Service into
the affairs of church groups and their agencies, by presuming to define what is and
what is not an integral part of these religious
groups' mission and supporting "legislation
to amend Section 3(33) of the Employee Retirement Income Security Act of 1974
(ERISA) and Section 414(e) of the Internal
Revenue Code of 1974 (Code) relating to the
definition of 'church plan' so that church
related agencies are recognized as part of a
church or convention of churches and entitled to participate in a church plan."
We sincerely appreciate your introducing
and co-sponsoring legislation with Senator
Lloyd Bentsen last year designed to clarify
the church plan definition of ERISA and to
allow denominational workers to have
greater retirement benefits.
We are pleased that companion legislation
has been reintroduced this legislative session
in the House by Representative Barber D.
Cona.ble, Jr. of New York as HR 1576, 1577
and 1578. Our church envisions problems related to ERISA particularly in the administrative details required.
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Senator Talmadge, members of over
twenty-five religious denominations share a
mutual concern about the effects of ERISA
on traditional church pension programs.
These concerns have been expressed indivigradually and through the Church A111a.nce
for Clarification of ERISA.
Your introducing and co-sponsoring the
legislation supported by the Church Alliance
for Clarification of ERISA this session would
be most appreciated.
Sincerely,
GARRETT C. VAN DE RIET,
Administrator.

THE MINISTERS AND MISSIONARIES
BENEFIT BOARD OF THE AMERICAN BAPTIST CHURCHES,
New York, N.Y., Aprtl 23, 1979.

Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: The American
Baptist Churches Ministers and Missionaries
Benefit Board serves ministers, missionaries
and lay employees of churches and institutions related to the American Baptist
Churches. Our denomination is composed of
approximately 6,000 churches with 1 Y2 In1111on members. The Ministers and Missionaries Benefit Board provides a variety of
benefits for the protection of over 9,000 active and retired members, including surviving spouses and dependent children. These
benefits include the ABC Retirement Plan,
The Annuity Supplement, the Death Benefit
Plan, The American Baptist Medical Plan
and a. wide variety of non-contractual supplementary benefits funded by the Board's
endowment.
We were most appreciative of your leadership in introducing and co-sponsoring legislation with Senator Bentsen last year which,
if enacted, would clarify the implication of
ERISA for the American Baptist Churches.
Present ERTSA legislation and the proposed
regulations issued by the Internal Revenue
Service creates serious problems for us. Unless clarified by legislation, the proposed
regulations could result in reduced benefits
for our members. Your remarks 1n introducing this legislation last year, as published in
the Congressional Record, indicated an
understanding of these problems.
We are writing to encourage you to reintroduce this legislation in the Senate as a
companion to H.R. 1576, 1577 and 1578 introduced in the House by Representative Barber
B. Conable, Jr. of New York with whom we
have been working.
We join with the members of the Church
Alliance for the Clarification of ERISA,
which represents every major religious group
in the Un1ted States, in expressing our appreciation for assisting us in this effort.
Sincerely yours,
DEAN R. WRIGHT,
Executive Director.

THE CHURCH PENSION FuND,
April 27, 1979.

Re: Church Plans
Senator HERMAN E. TALMADGE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: In 1914, The
Church Pension Fund was created by The
General Convention of The Episcopal Church
to provide pension benefits for aged and disabled ministers of the Episcopal Church. Our
Board is managed by a Board of Trustees
elected triennially by action of the General
Convention.
We share the concern of all denominational
pension boards about the intrusion of the
Internal Revenue Service into the affairs o!
church groups and their agencies, by presuming to define what is and what is not an integral part of these religious groups' mission.
We completely supported the introduction in
the last legislative session of legislation to
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amend Section 3(33) of the Employee Retirement Income Security Act of 1974 (ERISA)
and section 414(e) of the Internal Revenue
Code of 1974 (Code) relating to the definition
of 'church plan• so that church related
agencies are recognized as part of a church
or convention of churches and entitled to
participate in a church plan.
We greatly appreciated your introducing
and co-sponsoring legislation with Senator
Lloyd Bentsen last year designed to clarify
the church plan definition of ERISA and to
allow denominational workers to have greater
retirement annuity benefits.
Companion legislation has been reintroduced this legislative session in the House by
Representat1ve Barber B. Conable, Jr. of New
York as HR 1576, 1577 and 1578. Members of
over twenty-five religious denominations
have expressed their concerns about the effects of ERISA on traditional church pension
programs through the Church Alliance for
Clarification of ERISA.
On behalf of the Trustees of The Church
Pension Fund and the active and retired ministers of the Episcopal Church, I most earnestly appeal for your continued support of all
clergy and all religious organizations by reintroducing and co-sponc;ot"ing in this session
the legislation supported by the Church Alllance for Clarification of ERISA.
Sincerely,
ROBERT A. ROBINSON,
President.

UNITARIAN UNIVERSALIST AssoCIATION,
Boston, Mass., April 30, 1979.

Re Church Plans
Senator HERMAN E. TALMADGE
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: Last year the
Universalist Association (UUA) joined the
Church Alliance for Clarification of ERTSA
because of its concern about the mll.ny questions raised of the impact of ERTSA on
church pension plans. such as the one maintained by the UUA.
Your support of the clarifying legislation
Iast year was greatly appreciated; and the
dicision by you to reintroduce the legislation
this year would also be much appreciated.
I am scheduled to meet with the Pension
Plan Study Committee that was appointed
by the UUA Board of Trustees at its January
26. 1979 meeting on May 24, 19j79. Jf you have
decided to re-file the legislation prior to that
date. please let me know so that I can inform the Committee members of our favorable action.
Thank you for your consideration of these
matters.
Very truly yours.
WILLIAM B. DUFFY, Jr.,
General Counsel.

GENERAL CONFERENCE OF
SEVENTH-DAY ADVENTISTS,
Washington, D.C., April18, 1979.

Subject: Church Retirement Plans
Senator HERMAN E. TALMADGE
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: The Seventh-day
Adventist Church was one of the first
religious or business organizations to initiate
a. private pension plan for the benefit of its
employees. Our retirement plan was started
in 1911 and has been a continuous operation
since then. As of December 31, 1978 approximately 35,000 clergy and lay employees of
our church and agencies were covered by this
plan and 5,500 were receiving retirement
benefits. During 1978 benefit payments
amounted to just over $26 million.
Our retirement plan is a "promise to pay"
type plan and would technically be classified
as an "unfunded" type retirement plan since
we do not keep individual accounts for covered employees and no attempt has been
made to fund the liabilities on an accrual
basis. The cost of the yearly benefits is con-

sidered a current operating expense of the
Church. However, a reserve equivalent to
three years benefit expense is kept on hand
at all times. Our Church feels that it is just
as much obligated to pay retirement benefits
as to pay the salaries of active employees.
The entire assets of the Church are back of
the retirement plan and its has always lived
up to its obligations in this regard.
The Seventh-day Adventist Church, along
with over twenty-five other religious denominations, has a. major concern about the effects that the Employee Retirement Income
Security Act 1974 (ERISA) would have on
the operation of our retirement plan. We
have been an active member of the
Church Alliance for the Clarification of
ERISA and fully support the efforts of this
association to effect needed changes in the
Act. For one thing, the funding requirements
would be a major problem for us if we have
to co~p.ply with ERISA requirements. They
would place an oppressive burden on the
Church as large sums of money would have
to be taken from the funding of other
church ministries and used instead to fund
the past service liablllties for the retirement
benefits of employees of church agencies.
The possib111ty of having to separate the
employees of the so-called church agencies
from our retirement plan is another of our
major concerns.
Our Church has always considered its
agencies as directly involved in the total
ministry and outreach of the Church. In
our theology and philosophy of church operations our institutions have from their
inception been integral parts of the Church,
direct instruments in the carrying out of its
divine commission. Those who serve in these
institutions of the Church, whether in the
fields of publishing, health, education, or
any other, have dedicated their lives to the
Church's mission. To separate these workers
from the Church plan will create a problem
of portab111ty as there is considerable movement of employees from one type of organization to another.
The efforts of the Internal Revenue Service to define what constitutes a church and
what does not in our opinion is a. violatLon
of the principle of separation of church and
state, but has characterized our nation from
its beginning. If the church can be trusted
to administer pension benefits for its ministers and other employees who in the opinion of government are working directly for
the church, it would seem that the church
could also be trusted to provide retirement
benefits for employees of its agencies without being regulated by the government.
Our Church plan is presently being revised
to comply with nearly all of the standards
of ER-SA regarding eligib111ty and benefits.
In addition it provides many additional benefits that are not mandated by ERISA, such
as an annual cost of living increase. Coming under the jurisdiction of ERISA will not
really benefit our employees. but instead the
excessive administration and reporting burdens would no doubt result in a reduction
in the pension benefits of our employees.
We appreciated very much your introducing and co-sponsoring legislation with Senator Lloyd Bentson last year designed to clarify the church plan definition of ERISA and
to bring about other needed corrections in
this Act. Your introducing and co-sponsoring similar legislation in this session of
Congress wm be greatly appreciated.
Sincerely,
K. H. EMMERSON,
Treasurer.

GENERAL BOARD OF PENSIONS OF
THE UNITED METHODIST CHURCH,
Evanston, Ill., May 1, 1979.
Senator HERMAN E. TALMADGE,
Russell Senate Office Building,

Washington, D.C.

DEAR SENATOR TALMADGE: The general
United Methodist denomination is a vol-
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unta.ry religious movement and connectional
network of millions of persons, known as
"members," and literally tens of thousands
of units, variously designated as local
churches, charges, conferences, boards, commissions, councils, and agencies. These many
units operate in religious service and mission throughout the United States of America and numerous foreign countries. They
are related and brought together in worship
and service through local Church, Charge,
District, Annual, Jurisdictional (regional).
and the General Conference in a connectional manner which is fundamentally characteristic of the denomination in its entirety. To assist in its work, the denomination known as the United Methodist Church
through an "Administrative Order," has ere~
ated certain organizations at a denominational level to assist all other units in performing certain specialized tasks. One such
General Agency is the General Board of Pensions of the United Methodist Church. In
writing to you in support of legislation proposed by the Church Alllance for Clarification of ERISA, the General Board of Pensions of the United Methodist Church is acting within its specific and delegated authority, on behalf of all persons and organizations which comprise the denomination
known as the United Methodist Church.
A fundamental tenet of the United Methodist doctrine is that the "wholeness of the
gospel is manifest in the totality of the
Church." From its earliest days, United
Methodists have been active in the support
of many institutions, of education. health
care, and in other areas, and milllons of persons have benefited from these efforts over
the years. The legislation which we now support, in our opinion, wm aid our denomination and other religious denominations in
continuing such work (much of which is of
such special benefit to individual persons in
this country).
We would not presume to sugge&t that, because the United Methodist denomination is
identified as a. "church," it is therefore
"above the law," "outside the law," or entitled to "special treatment by the law".
Nevertheless. the fact remains that churches,
even more than non-profit organizations in
general, by their very nature, organization,
and function are unique. I daresay that no
two religious denominations are organized
or function in exactly the same manner. Efforts, by legislatures or other bodies, to lump
all "churches" together for identical treatment, particularly when legislation has been
drafted initially to deal primarily with the
commercial or business world, po~e very serious and, we presume, generally unintended
dlfficullties for such church groups. We respectfully submit that the Congress has a
clear and justifiable interest in seeing that
legislation passed by it pre~ents no unnecessary handicap to bona fide religious denominations for the work of their denominations in the areas affected by such laws. If,
because of the unique structure and operation of the various individual churches, specific legislation is required in order to minimize or eliminate such undue restrictions on
churches, then we feel that specific legislation should receive the prompt and careful
attention of all members of the Congress.
In the interest of time, we shall mention
only two (of the many) instances in which
the proposed legislative changes would be of
special significance with respect to the
United Methodist denomination. "The itinerant system is the accepted method of The
United Methodist Church by which ministers
are appointed by the b~hops to fields of labor." As presently provided, the law would
require the General Board of Pensions of the
United Methodist Church to switch ifts ordained clergy in and out of differing pension
plans each time such ministers changed appointments from local churches into what
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are known as "special appointments," in such
areas as the chaplaincy, church-related and
other educational institwtions, and other
areas of work. Such a requirement-to move
a person in and out of a "church plan"-is
unduly burdensome and provides no benefit
for the individual involved. The proposed
legislation would permit the inclusion of ordained ministries in a single pension plan
regardless of where those ministers are serving at any given point in time.
Along the sa..me line, the present definition
of a "church plan" is too restrictive. The
present definition simply will not accommodate the needs of the United Methodist denomination in its efforts to provide pensions
for its ordained clergy and lay employees of
churches and church-related institutions.
The United Methodist Church has licensed
clergy, two levels of ordination, a separate
Diaconal ministry classification, and lay
employees in various degrees of relationship
to the various units of the church. To require
a multitude of different pension plans, each
having to be tailored for the specific status of
each such group is again unduly burdensome
and provides no benefits for the individuals
concerned. The legislation proposed, by
broadening the definition of a "church plan"
would permit the General Board of the
General Board of the United Methodist
Church to consolidate the number of different pension plans it must administer, thus
providing a multitude of benefits for the
plan participants.
For these, and other similar reasons, we
urge your support of the legislation proposed and submitted under the Church Alliance for Clarification of ERISA.
Yours sincerely,
JAMES M. WALTON-MYERS.
BOARD 9F PENSIONS OF THE
CHURCH OF GOD,
Anderson, Ind., April 17, 1979.

Re Church Plans.
Senator IiERMAN E. TALMADGE,
Senate Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: Thank you for introducing in last year's Senate the legislation
supported by the Church Alilance for Clarification of ERISA. Since the Senate did not
have time to act on this legislation, it is our
hope and prayer that you wlll reintroduce
the legislation this year.
The Church of God Pension Plan came into
existence in 1948. We are a small church in
comparison to many large denominations, yet
our heritage dates back 100 years. We have
approximately 4,000 ministers and congregations. Our ministers have never earned large
salaries, and retirement benefits for them wm
be minimal in comparison to many persons
who have worked for industry and who have
gone on pension.
If our church plan is required to abide by
all the demands of ERISA after 1982, we wm
have to lower our retirees' retirement income
even more for there is no way we can take on
added work-loads without increasing the operational costs to run our plan.
Since our plan is only 30 years old, and a
voluntary plan, many of our ministers have a
very small accumulation in their retirement
fund. Our hope is that Government regulations wm permit churches like educational
institutions to make retro-active (tax-sheltered) contributions to a minister's retirement account for years of service when he
was not a member of the voluntary pension
program sponsored by his denomination.
I f the Senate does not permit Church
Agencies to remain a part of our Church Pension Plan, our oflice will find it necessary to
run two pension programs. Operational costs
will nearly double and our low income church
employees and ministers wlll again be made
to suffer.
From the foregoing information, you can

readily see the frustrations we face as Church
Pension Plans. Our· ministers and church
employees, even though academically qualified and often highly trained have been underpaid during their working days because
they found themselves in service oriented
positions, and they will also find themselves
short-changed in retirement.
Our Communion and I'm sure all churches
aflillated with the Alliance for Clarification
of ERISA wlll be most appreciative for any
help you give us in the Legislature pertaining
to these matters.
Sincerely yours,
HAROLD A. CONRAD,
Executive Secretary.

CATHOLIC MUirUAL
RELIEF SOCIETY OF AMERICA,
Omaha, Nebr., May 3, 1979.

Re: Church Plan
Senator HERMAN E . TALMADGE,
Russell Senate· Office Building,
Washington, D.C.

DEAR SENATOR TALMADGE: The Catholic
Mutual Relief Society ·i s a nonprofit, charttable, religious and benevolent association
organized in 1889 by an ecclesiastical body
of members of the hierarchy of the Roman
Catholic Church in North America. for the
purpose of protecting and preserving properties of such Chu.rcll and to further aid
and assist the Members of the Hierarchy and
Religious in the discharge of their Canonical Duties. The management of this Society
1s vested in a Boa-r d of Trustees, all of whom
must be Archbishops or Bishops of the
Roman catholic Church. OUrrently the!'e are
twenty-one Bishops e.nd Archbishops acting
as Trustees of the Soolety.
Through its many members, the Society
has learned of the concMn of church
groups and their agencies for their continued operation in the face of in<ereasing
interference by the Internal Revenue Service. As a service to our members, we have
helped support the Church Alliance For The
Cla.rtfication of ERISA in its attempts to
amend ERISA to at least recognize the
present state of church retirement plans for
churches and their agencies.
We thank you for your co-sponsorship of
the legislation with Senator Bentsen in the
last session of Congress attempting to clarify
the church plan definition contained in
ERISA and allowing greater retirement anunity benefits to those people working within
the denominations. While ours 1s a Roman
Catholic organization, our association with
the Church Alliance has made us aware of
the many problems caused by ERISA to our
brothers in the Protestant and Jewish organizations.
You are aware of the many problems
created by ERISA which the Church Alllance
has addressed. Your continued support and
co-sponsorship of legislation proposed by the
Church Alllance For The Clarification of
ERISA is very much appreciated. We would
respectfully urge you to reintroduce the
Church Alliance legislation in this session of
Congress.
Sincerely,
THOMAS J. HANRAHAN,

May 7, 1979

to issue a proclamation designating May
11, 1979, as "CARE Day"; considered and
passed.
<The remarks of Mr. PRESSLER when
he introduced the joint resolution appear
elsewhere in today's proceedings.)
ADDITIONAL COSPONSORS
s.

80

At the request of Mr. NELSON, the Senator from Kentucky (Mr. HUDDLESTON)
was added as a cosponsor of S. 80, a bill
to amend section 201 of the Agricultural
Act of 1949, as amended, to extend until
September 30, 1981, the requirement that
the price of milk be supported at not
less than 80 per centum of the parity
price thereunder.
s.

199

At the request of Mr. INoUYE, the Senator from Virginia <Mr. WARNER) was
added as a cosponsor of S. 199, a bill to
amend the Shipping Act, 1916, to
strengthen the provisions prohibiting rebating practi-ces in the U.S. foreign
trades.
s.

446

At the request of Mr. WILLIAMS, the
Senator from Iowa <Mr. JEPSEN) was
added as a cosponsor of S. 446, the Equal
Employment Opportunity for the Hamticapped Act of 1979.
s. 582
At the request of Mr. NELSON, the Senator from California <Mr. CRANSTON) was
added as a cosponsor of S. 582, the Farm
Entry Assistance Act.
s.

715

At the request of Mr. BELLMON, the
Senator from West Virginia <Mr. RANDOLPH) was added as a cosponsor of S.
715, a bill to authorize the Robert A. Taft
Institute of Government Trust Fund.
s. 819
At the request of Mr. PRESSLER, the
Senator from Indiana <Mr. LUGAR) and
the Senator from Nevada <Mr. LAxALT)
were added as cosponsors of S. 819, a bill
to amend the Clean Air Act to promote
the use of alcohol as a motor fuel and as
an additive to motor vehicle fuels, and
for other purposes.
s.

918

At the request Of Mr. HUDDLESTON, the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Montana <Mr. BAucus), the Senator from Alabama <Mr.
STEWART), the Senator from Michigan <Mr. LEVIN), the Senator from Utah
<Mr. HATCH), the Senator from New
Mexico <Mr. ScHMITT), and the Senator
from Montana <Mr. MELCHER) were
Executive Vice President.
added as cosponsors of S. 918, a bill to
Mr. ROBERT C. BYRD. Mr. President, authorize the Small Business AdminI ask unanimous consent that a bill in- istration to establish small business detroduced by Mr. TALMADGE, for himseU velopment centers.
and others, relating to ERISA, be jointly
s. 1006
referred to the Committee on Finance
At the request of Mr. CocHRAN, the
and the Committee on Labor and Human
Senator from North Dakota <Mr.
Resources.
The PRESIDING OFFICER. Without YouNG), the Senator from Texas <Mr.
TowER) , and the Senator from Alaobjection, it is so ordered.
bama <Mr. HEFLIN) were added as coBy Mr. PRESSLER (for himself sponsors of S. 1006, to permit the emergency use of the pesticide mirex on imand Mr. MATHIAS) :
S.J. Res. 74. Joint resolution au- ported fire ants in accordance with
thorizing and requesting the President health and safety standards of the EPA.

May 7, 1979
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SENATE RESOLUTION 152-SUBMISSION OF A RESOLUTION TO APPROVE AN AMENDMENT TO THE
STANDBY GASOLINE RATIONING
PLAN

Mr. JACKSON <for Mr. JoHNSTON)
submitted the following resolution,
which was referred to the Committee on
Energy and Natural Resources.
S. RES. 152
Resolved, That the senate approves the

contingency plan numbered 5 submitted to
the Congress on May 7, 1979.
AMENDMENT TO STANDBY GASOLINE RATIONING
PLAN

e Mr. JACKSON. Mr. President, today
the President submitted to Congressfor review under section 552 of the
Energy Policy and Conservation Act-an
amendment to the proposed standby
gasoline rationing plan. This amendment, which is formally designated contingency plan No. 5, would make three
changes in the plan.
First, the distribution of ration rights
to individuals in any State would be
based 50 percent on average historic
consumption of gasoline in such State
and 50 percent on an average gasoline
consumption nationally;
Second, a limitation would be established in the distribution of ration rights
so that no household would receive coupons for more than three vehicles; and
Third, the State ration reserve would
contain at least 8 percent of the total
available supply of coupons. The original plan provided that the State ration
reserve be distributed among States on
the basis of historic consumption patterns. The amendment would not change
this.
Today I am introducing a resolution
approving contingency plan No.5 on behalf of Senator JoHNSTON, the chairman
of the Subcommittee on Energy Regulation. This subcommittee has jurisdiction over matters relating to mandatory
energy conservation and gasoline rationing. Introduction of this resolution in no
way implies approval of contingency
plan No. 5 by me or by Senator JoHNSTON. This resolution is being introduced
so that the Senate will have a mechanism for consideration of the President's
amendment available which is consistent
with the requirements of section 552 of
EPCA.
Mr. President, I ask unanimous consent that the transmittal letter from the
President, the text of contingency plan
No. 5 and the administration fact sheet
on the amendment be printed in the
RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
To the Congress of the United States:

Pursuant to Sections 201(d) (1) and 552
of the Energy Policy and Conservation Act
(EPCA), 42 U .S.C. 6261(d) (1) and 6422,
I am hereby transmitting to the Congress
!or its approval an amendment to the Standby Gasoline Rationing Plan (Standby Gasoline Rationing Plan No. 1) which I transmitted on March 1, 1979.
During the consideration of the Standby
Gasoline Rationing Plan, concerns were
raised by both Houses of Congress that the
Plan did not treat states and the citizens

within states equitably. The purpose of this
amendment is to add new provisions to the
rationing plan to eliininate the potential !or
disparities during plan operation. The first
provision alters the procedure !or determining allotments of ration rights by including
a historical gasoline use !actor in each state,
and expands the State Ration Reserve,
thereby compensating for disparities both
within and among states. The second change
limits the number of vehicle allotments
each household could receive. reflecting my
belief that households with over three vehicles should not receive excessive benefits
a.t the expense of other households.
Under this amendment, each state will be
provided with a.n expanded State Ration Reserve of eight percent not only to provide for
the needs of the handicapped and hardship
applicants as already provided in the plan,
but to provide additional fiexibll1ty to the
states in dispensing supplemental ration allotments to citizens with special needs. The
National Ration Reserve is anticipated to remain at approximately two percent of the
a.va.lla.ble gasollne supply.
The amendment also provides a. new method for calculating the ration rights to be
allocated to each registered vehicle. Instead
of allocating the net total avalla.ble gasoline
supply equally to vehicles in all states, the
amendment provides for half the avalla.ble
gasoline supply to be distributed equally to
vehicles and half to be allotted on the basis
of historical gasollne use in the respective
states.
Another provision limits the number of
ration rights received by each household to
three vehicle allotments. Ration rights not
distributed to members of a household pursuant to the limitation of this amendment
wlll be distributed to the State Ration Reserve in the state in which such household is located. This amendment would not
preclude members of a household from obtaining additional ration rights from the
State Ration Reserve on the basis of hardship or other factors .
The procedures for approval by Congress
of an amendment to a contingency plan are
detalled in Section 552 of the EPCA, and
require among other things that a resolution of approval be passed by each House
of Congress within 60 days of submittal of
the amendment. I urge the Congress to give
this amendment expedited consideration so
that it may be approved promptly with the
Standby Gasoline Rationing Plan.
The EPCA does not specify in Section 552
the form which the resolution of approval is
to take. As I noted in my submission of the
Standby Gasoline Rationing Plan on March
1, 1979, it is my view and that of the Attorney General that actions of the Congress
purporting to have binding legal effect must
be presented to the President for his approval under Article I, Section 7 of the Constitution. Therefore, I strongly recommend
that congressional approval of the amendment be in the form of a joint resolution.
If this procedure is followed, the amendment
itself, agreed to by the Congress and the
President, will not later be subject to possible judicial invalidation on the ground that
the President did not approve the resolution.
Prompt Congressional approval of the
Standby Gasollne Rationing Plan is essential. Failure of the Congress to act w111
leave the Nation vulnerable to econoznic disruption and long gasoline station lines. It
is obviously impossible to develop a plan
which will be perceived to be fair by each
person. The proposed plan, as amended, is
designed to be broadly equitable, practical
and administrable. If we fail to approve a
standby rationing system, the Nation's resolve to deal with a. serious supply interruption will be called into question. The resulting damage to the economy and personal

hardships to our citizens could be substantial.
I urge the prompt and favorable consideration by the Congress of the Standby Gasoline
Rationing Plan and this amendment.
JIMMY CARTER.

T\{E

WHITE

HousE, May 7, 1979.

CONTINGENCY PLAN

No. 5

(An Amendment to Standby Gasoline Ra-

tioning Plan No. 1.)
Pursuant to Section 201(d) (1) of the Energy Polley and Conservation Act, 42 U.S.C.
6261(d) ( 1), the Standby Gasoline Rationing
Plan is amended as follows:
( 1) Section 570.21 is amended by adding at
the end thereof:
HUF: The historic use factor, which for a
given state is equal to the ratio of gasoline
consumed per vehicle point in that state
during a given base period to average national consumption per vehicle point in the
same base period.
(2) Subsection (3) of subsection (d) of
Section 570.22 is amended to read as follows:
"(3) The basic allotment (BA) equals onehalf the basic allotment supply (BAS) divided by the total vehicle points (TVP) plus
one-hal! the basic allotment supply (BAS)
divided by total vehicle points (TVP) and
multiplied by the historic U"e factor (HUF) .
"BA= Y2 BAS/TVP+ Y2 BAS/ TVP X HUF."
(3) Section 570.22 is amended by the addition of a. new subsection (g) to read as
follows :
"(g) Limitation on distribution of ration
rights.
"(1) Notwithstanding the number of vehicles registered to the members of a household, no household shall be distributed ration
rights for more than three vehicles. This
llmitatlon ~hall not preclude the distribution
to members of a. household of additional
ration rights under any other section of this
part.
"(2) Ration rights not distributed to members of a household pursuant to the limitation in paragraph (g) (1) shall be distributed
to the State Ration Reserve of the state in
which such household is located."
(4) The first sentence of S-ection 570.8l(a.)
is amended to read as follows:
"(a) For each ration period, DOE shall calculate a. minimum of eight percent of the
total a.vallable supply (TAS) for which ration rights shall be reserved by the DOE for
distribution to the States as a State Ration
Reserve, to meet the needs of approved hardship applicants."
FACT SHEET: STANDBY GASOLINE RATIONING
PLAN AS AMENDED

Congress mandated development of a. rationing plan in response to the severe gasoline shortages which resulted from the Arab
oil embargo of 1973. Pursuant to the Congressional directive in the Energy Policy and
Conservation Act (EPCA). the Administration submitted a Standby Gasoline Rationing
Plan to the Congress on March 1, 1979. An
Amendment to the Plan was submitted on
May 7, 1979.
The Congress has 60 days for both Houses
to approve the Plan.
To implement the Plan, the EPCA requires
that the President would have to resubmit
the Plan to Congress for an a.ddltional15-da.y
period of review, subject to a one-house veto.
Failure by the Congress to approve the rationing plan w111 leave the Nation without a
program to cope with a severe gasoline shortage until well into 1980 or later.
SUMMARY OF THE STANDBY GASOLINE
RATIONING PLAN

Gasoline rationing would be implemented
only as a last resort during a severe petroleum supply interruption to prevent economic hardship and long gasoline lines at
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fill1ng stations. The plan would work in the
folloWing manner:
DOE would calculate ration aJ.lotments for
ea.ch class of vehlcle. (Trucks and buses
would receive larger allotments than passenger ca.rs; motorcycles would receive smaller
allotments).
A State Ration Reserve would be allotted
to each State to meet the priority needs of
the handicapped and for other hardship
appl1ca.tions.
Priority a.llloltments would be given to
essentiaJ. public services, such a.s fire protection, pollee, ambulances, public transportation, etc.
Delivery vehicles would receive sufficient
allotment for deliveries of good and services.
In addition to allotments for their registered cars and trucks, farmers would receive
sufficient ra.tlon rights for tractors a.nd other
off-hlghway gasoline-powered equipment for
food and fiber production.
The ration checks would be issued quarterly. DOE would contract with financial a.nd
other sulta.ble institutions to exchange the
ration checks for coupons. Drivers would
present the coupons to gasoline service stations in order to purchase gasoline.
DOE would permit the purchase and sa.le
of ration rights in a "white market". Prices
would be determined by normal market
forces. The "white market" would allow in<id.viduals with a lesser need for gasoline to sell
a portion of their ration coupons to others
with a greater need.
AMENDMENT

(CONTINGENCY PLAN NO. 5)

During Congressional consideration of the
Gasoline Rationing Plan, concern was expressed that the Plan did not adequately reflect differences among the states in their
gasoline requirements because of the rural
versus urban mix of the driving population
or lack of public transportation systems.
In order to deal with these concerns, the
President submitted an amendment to the
Plan based on extensive consultations with
the Congress.
Eight percent of the total ration coupons
would be given to the states to distribute to
their citizens to dea.l with hardship cases.
Among other types of hardship cases, the
states would be required to meet the mob111ty
needs of the handicapped.
A National Ration Reserve of approximately two percent of the total available supply would be established for purposes such as
national disaster relief and some national
security requirements.
After priority needs are addressed, such as
agriculture, the remaining available gasoline
supply will be allotted to registered vehicles,
half allotted equally and half on the basis of
historic use in the respective states.
The members of any one household could
receive ration allotments for up to three
registered vehicles. Households with more
than three registered vehicles could apply to
a State Ration Reserve for additional ration
rights on the basis of particular hardship.
NEED FOR CONGRESSIONAL APPROVAL NOW

The sudden and unexpected loss of oil exports from Iran last December should serve
as a strong notice of the vulnerablllty of this
Nation to the loss of its vital petroleum supplies. Although the Iranian cutoff by itself
has not been severe enough to require rationing gasoline, the U.S. could be faced with
such a severe shortage at any time. The Nation cannot afford to assume that a severe oil
interruption will not strike in the next two
years.
The proposed Plan was completed only
after careful consideration of extensive public comments. Since the draft version of the
plan was published last summer, public hearings were conducted in 10 cities throughout
the U.S. and some 1,100 comments received,
all of which were reviewed in developing the
final plan.

Failure by Congress to approve the Plan
now is unlikely to result in a significantly
improved plan in the future, but it wlllleave
the country without a rationing plan until
1980 or later, for the following reasons:
It could require a great deal of intensive
work, including public hearings, to develop a
different Plan which would stlll be administratively workable.
A second Congressional review, and the preimplementation work, could require another
8 to 12 months or longer, depending on the
complexity of the proposed system. Accordingly, it would be at least mid to late 1980
before a gasoline rationing plan were ready
to be implemented and it could slip into 1981.
It is obviously impossible to develop a plan
which will be perceived to be fair by each
person. The proposed plan, as amended, is
designed to be broadly equitable, practical
and administrable.
If Congress fails to approve a standby
rationing system, the Nation's resolve to deal
with a serious supply interruption wlll be
called into question. The resulting damage to
the economy and personal hardships to our
citizens could be substantial.e
NOTICES OF HEARINGS
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. PROXMffiE. Mr. President, the
Committee on Banking, Housing, and
Urban Affairs will be holding a hearing
on May 14, 1979 at 10 a.m. in room 5302
of the Dirksen Senate Office Building to
continue its consideration of issues relating to the continuing attrition of banks
from the Federal Reserve System. The
committee has before it two pieces of legislation, S. 85 and S. 353. This particular
hearing will be entirely devoted to a
single important issue--the need for reserve requirements for the conduct of
monetary policy.
The Federal Reserve has requested that
action be taken by the Congress to solve
the problem of declining membership.
Banks are leaving the Federal Reserve
System in order to avoid the cost of
sterile reserve requirements that members must maintain. Nonmember banks
and other depository institutions are free
from such requirements. Not only is this
an inequitable situation, but the Federal
Reserve has indicated that the continued
shrinking of the amount of total banking
deposits covered by reserves could undercut their ability to implement monetary
policy.
The Federal Reserve's assertion has
been challenged by some economists and
supported by others. The witnesses at this
hearing have been chosen so that two will
support the argument that reserve requirements are needed for moneary policy reasons, and two will challenge that
need. It is the committee's hope that this
debate will clarify the arguments pro and
con on this issue.
The witnesses appearing before the
committee will be: Prof. Phillip Cagan,
Columbia University, New York, N.Y.;
Prof. Stuart I. Greenbaum, Northwestern
University, Evanston, Til.; Prof. Almarin
Phillips, University of Pennsylvania,
Philadelphia, Pa.; and Prof. Dennis Starleaf, Iowa State University, Ames, Iowa.
Anyone interested in submitting a
written statement on this issue or interested in additional information about
the hearing should contact Steven M.

May 7, 1979

Roberts of the committee staff at 2247391.
SUBCOMMITTEE ON CIVIL SERVICE AND GENERAL
SERVICES

• Mr. PRYOR. Mr. President, I wish to
announce that the Subcommittee on
Civil Service and General Services of the
Governmental Affairs Committee will
commence oversight hearings on the
Former Presidents Act and the Presidential Transition Act on Wednesday, May
16, 1979, at 9:30a.m. in room 4200 of the
Dirksen Senate Office Building.
The witnesses invited for that day are
representatives of the General Accounting Office and the General Services
Administration.
Any person wishing additional information about the hearings should contact the subcommittee staff at 224-4551.e
SELECT COMMITTEE ON SMALL BUSINESS

• Mr. NELSON. Mr. President, I wish to
announce the Committee on Small Business has scheduled a hearing on Wednesday, May 16, 1979, at 11 a .m. in room 424
of the Russell Senate Office Building, on
the nomination of Paul R. Boucher, of
Virginia, to be Inspector General of the .
Small Business Administration. Persons
wishing to testify or submit statements,
please contact the committee office at
224-5175 .•
AUTHORITY FOR COMMI'ITEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Agriculture, Nutrition, and Forestry Committee be authorized to meet during the session of the senate on Tuesday, May 8,
1979, beginning at 1 p.m. to consider
S. 670, the Rural Development Policy and
Coordination Act, and S. 985, reauthorizing the farmers home loan program.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Committee on Banking, Housing, and Urban
Affairs be authorized to meet during the
session of the Senate today, beginning
at 3 p.m., to hold a markup session on
s. 737 and 977, legislation to extend the
Export Administration Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS

Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that the
Committee on Foreign Relations be authorized to meet during the session of
the Senate on Tuesday, May 8, 1979, beginning at 2:30 p.m., in order to hear
witnesses testify on the International
Wheat Agreement of 1971.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES

Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that the
Committee on Armed Services be authorized to meet during the sessions of
the Senate today; tomorrow <Tuesday,
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May 8); Wednesday <May 9); and to "voluntary prayers . in public schools and
buildings. "
Thursday, May 10, to markup S. 428, public
The bill is designed to overcome Supreme
the fiscal year 1980 Department of De- Court decisions that struck down state laws
fense Authorization bill.
requiring classes to be opened with prayers.
Last week, the measure was attached as an
The PRESIDING OFFICER. Without
amendment to a blll, long sought by the Suobjection, it is so ordered.
SUBCOMMITTEE ON REGIONAL AND
COMMUNITY DEVELOPMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Regional and Community Development
Subcommittee of the Committee on Environment and Public Works be authorized to meet during the session of the
Senate today beginning at 2 p.m., in
order to hold a markup session on S. 835,
the Regional Development Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
ADDITIONAL STATEMENTS
SENATOR HELMS' FIGHT FOR
SCHOOL PRAYER
• Mr. ROTH. Mr. President, on April 9,
1979, my distinguished colleague from
North Carolina <Mr. HELMS) led a courageous and successful fight on the Senate floor to restore voluntary prayer to
our public schools.
The Senate passed the Helms amendment by a 51-to-40 vote, a vote which is a
giant step toward restoring a fundamental constitutional right the Supreme
Court took away from the American people 17 years ago-freedom of worship.
Mr. President, whether the issue is
school prayer, family life, local control
over schools, protection from pornography and big government, or any other
issue of fundamental individual liberty,
my friend from North Carolina is a
leader whom all of us in the Senate respect and admire. Today, in behalf of
millions of American families, I congratulate him on his success and commend him for his courage.
I submit for the RECORD copies of only
a few of the countless articles that have
appeared across the country on the
Helms amendment.
The articles follow:
(From the Raleigh (N.C.) News and Observer, Apr. 16, 1979]
LEGAL SCHOLAR SUPPORTS HELMS PRAYER
PROPOSAL
WASHINGTON.-Sen. Jesse A. Helms, R-N.C .,
has gained a prestigious ally for his proposal
that Congress has the power to shut the Supreme Court out of school prayer cases.
In a forthcotning law review article, constitutional scholar Raoul Berger will change
his mind about the power of Congress to
shape the courts' role. Ten years ago, Berger
said in a book that Congress could not deprive the high court of jurisdiction over constitutional issues arising from State laws.
"I have been compelled to reassess my
views," Berger said in a telephone interview
from his home in Cambridge, Mass. "I am
convinced it is for Congress to govern the
jurisdiction of the federal courts, including
the Supreme Court."
"LIFELONG LIBERAL''
Describing himself as "a lifelong liberal,"
B~rger, 78, said he was no friend to Helms, a
conserve. t1 ve.
But, "I think you can't just laugh Jesse
Helms out of court in this case," he said.
HelinS's measure would prevent federal
courts from reviewing state laws that relate
CXXV-633-Part 8

preme Court, that would give the justices
more freedom to select important cases.
The basis of the amendment is a provision
in the Constitution that says the court's jurisdiction is subject to "such exceptions,
and . . . such regulations as the Congress
shall make."
In his 1969 book, "Congress vs. the Supreme Court," Berger argued this provision
was designed only to ensure against the high
court second-guessing a jury on facts .
·B erger said he changed his mind after
studying the 14th and 15th amendments,
which are designed to prevent constitutional
violations by states. The amendments provide
that Congress shall have power to enforce
their provisions "by appropriat e legislation ."
"It is clear to me that the jurisdict ion conferred by this language is given to Congress
and not the courts," Berger said.
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President Johnson granted a pardon to all
Southerners, with a few specified exceptions.
The Supreme Court ruled that that pardon
constituted sufficient proof of loyalty. This
outraged the Reconstruction Congress, which
then passed a statute declaring that where
proof of loyalty by a petitioner consisted exclusively of the pardon granted by the president, "the Supreme Court shall, on appeal,
have no further jurisdiction of the case."
In the Klein decision, the Supreme Court
refused to abandon its jurisdiction. The
court ruled that Congress could not have it
both ways. Either the courts did have authority to decide under the law who was or
wasn't entitled to make claims; or not. Congress could remove jurisdiction entirely, but
not partially. By analogy, Congress could not,
in effect, say now to the courts: Go ahead
and exercise jurisdiction on the question
whether prayer in the public schools is permissible. But if you decide against prayer
In states where a plebiscite shows 51 per cent
or more in favor or prayer, we will deny you
jurisdiction.
When FDR got around to endorsing the
Norris-LaGuardia Act forbidding the granting
of injunctions against labor unions for striking (except in certain circumstances) , an
opinion was sought from Professor Felix
Frankfurter, then of the Harvard Law
School, on the question whether Congress
could with assurance deny the Supreme
Court appellate authority. No sweat, said
Frankfurter, disposing of the Klein problem
by saying, "Independence of judgment must
not be interfered with; thus Congress may
not, under the guise of prescribing a jurisdictional rule, prescribe an arbitrary rule of
decision on the merits." And the Norris-LaGuardia Act is on the books, and the Supreme Court is unavailable for petitioners
who suffer from the immunities it imposes.
President Carter has come out against the
HelinS rider, with the (forgive us) fatuous
observation that prayer is for private situations, raising the question, Why, then, did
President Carter pray in the most public situation since the Super Bowl, namely the
signing of the treaty between Israel and
Egypt?
The late professor Wlll Herberg, than
whom no wiser man has lived in our time,
challenged the notion that even nominal
prayer was useless. Because, he said, it relays
to the student the intimation of a greater
perspective. The notion that one can be educated without even an awareness of that perspective is a notion that betrays, in those
who hold it, inadequate education.

(From the Washington Star, April 22, 1979]
SKIRTING COURT OBSTACLES TO PRAYERS IN THE
SCHOOLS
(By William F. Buckley, Jr.)
Senator Helms' recent rider to a judicial
system bill which would have the effect of
permitting prayer in the publlc schools has
been attacked for reasons either disingenuous or thoughtless.
The problem, as we all know, is the Supreme Court, which a generation ago began
to interpret the First Amendment in ways
that would have astonished its authors. Not
only-the Supreme Court ended up sayingis aid to religiously-oriented schools unconstitutional, so a1so is prayer in public
schools, never mind if the the prayer itself is
sanctioned by the spokesmen for the major
faiths, as is the case in New York where Jewish, Protestant and Cat holic leaders came up
with a prayer offensive only to Madalyn
Murray O'Hair and Beelzebub.
When the prayer decision was handed
down in 1962, 49 out of 50 state governors
called for a constitutional convention
(Rockefeller was the exception). But the
amendment never came out of committee,
where Emanuel Celler protected the only religion whose establishment has been permitter by the Supreme Court, namely secular
humanism.
Senator Helms' solution to the impasse is
quite simple: remove from the federal courts [From the Washington Star, Apr. 17, 1979]
jurisdiction over which prayers a community
THE ScHOOL PRAYER OPTION
may promulgate for the schools that com(By James J. Kilpatrick)
munity finances and sends its children to .
Just before it adjourned for Easter, thus
The Constitution speaks clearly enough on giving implied recognition to the holiest day
the subject: "The Supreme Court (and by in the Christian calendar, the Senate voted
extension the federal courts) shall have ap- to scuttle an effort by sen. Jesse Helms of
pellate jurisdiction, both as to law and fact, North Carolina to let public-school children
with such exceptions, and under such reg- pray if they want to. The Senator is a stubulations as the Congress shall make." In 1805 born man. His amendment, like Lazarus, will
Chief Justice Marshall ruled that the clause rise again.
in question was to be interpreted as imposThe sequence of parliamentary events was
ing upon Congress specific responsibll1ty for
defining the jurisdiction of the Supreme unusual but not really bafillng. On April 5,
when
the Senate was debating the b111 to
Court, except where the Constitution gave it
original jurisdiction, a-s in quarrels between create a new Department of Education, Helms
the states. No one thought this odd, and as called up an amendment that took the leadby surprise. His amendment was
an example of the routine acceptance of the ership
right of Congress to define jurisdiction, no adopted 47-37, but before it could be nailed
finally
into
the pending bill (by defeating a
criminal cases were appealable to the Supreme Court until 1891. And in an 1891 case, motion to reconsider), Majority Leader Robthe court upheld the power of Congress to ert Byrd compelled a weekend recess.
On April 9, after sponsors of the education
regulate appellate jurisdiction.
The single vexing exception in an other- bill had ra.llled their forces, the Senate
wise unchallengeable series of decisions arose stripped the Helms amendment from the blll
in United States v. Klein in 1872. Congress and, in a nice hypocritical act of dumbshow,
had ruled in 1862 that those Southerners solemnly attached it to a wholly different
who remained loyal to the union would be bill-a bill that is certain to die in the House
entitled to the return of their property or if it survives in the Senate. The effect was to
to make claims for it. But after the war, klll the Helms effort altogether.
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Granted, the senator was embarked upon
a novel-though not an unprecedentedcourse of action. His amendment would have
provided, notwithstanding other provisions of
law, that the Supreme Court and other federal courts "shall not have jurisdiction to
review any case arising out of any State
statute, ordinance, rule, regulation, or any
part thereof which relates to voluntary
prayers in public schools and public buildings."
It is beyond dispute that the Congress has
power to fix exceptions to the Supreme
Court's appellate jurisdiction. The power is
spelled out in Article III of the Constitution
in words that any child could understand.
From the beginning of the Republic, the high
court has operated "under such regulations
as the Congress may make." The NorrisLaGuardia Act, defin.ing the Court's jurisdiction in certa.in labor disputes, is one example
of a specific exception.
By excluding the Supreme Court and the
lower federal courts from hearing cases that
relate "to voluntary prayers in public schools
and public buildings," the Helms amendment
effectively would have left this whole area
of controversy to the states. His amendment
would have nullified the 1962 case of Engel v.
Vitale and its regrettable progeny.
I was among those who supported Mr.
Justice Black's opinion in Engel nearly 17
years ago. It then seemed to me wrong for
the New York State Regents to compose an
"official" prayer and to cause it to be said
aloud by each class in the presence of a
teacher at the beginning of each school day.
Even though New York pupils were not compelled to join in the recitation, I still belleve
the procedure smacked of a forbidden "establishment of religion."
If the courts had stopped with Engel, no
great harm might have been done-but subsequent decisions have served effectively to
stifle any exercise of religion in the classroom,
no matter how totally voluntary it might be.
The cure has proved infinitely worse than the
dlsease. When Helms undertakes to restore
the possibillty of truly voluntary prayer, he
merits the support of all those who believe
that while governmental establlshments of
religion must be resisted, the free exercise of
religion should be encouraged.
The Senate's action might possibly be
explained in terms of the parliamentary
situation. Some senators sincerely doubt the
wisdom of creating exceptions to the Supreme
court's appellate jurisdiction; other senators
feared the Helms amendment would defeat
the Department of Education bill. But the
Constitution expressly authorizes Helms'
approach as a form of restraint upon the
judlciary short of a constitutional amendment; and the Department of Education bill
is a bad bill to begin with.
Among the 37 senators who opposed
Helms' attempt to bring back the possibility
of prayer in puhlic schools were Bumpers,
Cranston, Culver, Eagleton, Glenn, Gravel,
Inouye, Leahy, Nelson and Ribicoff. They bear
mention because they're up for re-election
next year. Voters may want to keep the fact
in mind.e

HUGE CAPITAL GAINS FOR MILLIONAIRES WILL GO UNTAXED IF
THE CARRYOVER BASIS TAX REFORM IS REPEALED
• Mr. KENNEDY. Mr. President, the
Treasury Department has recently released an analysis indicating that large
numbers of millionaires with hwge
amounts of capital gains are likely to be
exempted from Federal income tax on
their gains if a current lobbying drive

succeeds in persuading Congress to repeal a major tax reform enacted in
1976, the so-called carryover basis rule.
At my request, the Treasury analyzed
its unpublished data on sales of property
for the year 1973, the most recent year
for which data are available. The analysis estimates that there were more than
1,300 sales that year in which the sales
price exceeded $1 million and in which
the price was more than four times the
original cost of the property. In almost
all of these cases, the millionaire owners
of the property had huge gains on these
assets, even after adjustment for the effects for inflation.
. A table prepared by the Treasury lists
40 representative cases, including such
dramatic examples as the following:
A $12 million sale of business property,
originally acquired for $270,000 and held
for 15 years <Case 28).
A $22 million sale of corporate stock,
originally acquired for $750,000 and held
for 13 years <Case 39).
A $2 million sale of corporate stock,
originally acquired for $400 and held for
8 years, an increase of over 5,000-fold
(Case 31).
Each of these cases involved property
actually sold. For various personal or
economic reasons, the owners decided to
sell their assets. As a result, the increase
in value of the property in these cases
was subject to Federal income tax under
current law.
The relevance to the carryover basis
issue is that, if these owners had decided to hold their property until death,
the entire increase in value of the property would have escaped income tax under the law in effect before 1976. Under
that law, the heirs received the property
with a "step up" in basis equal to the
value of the asset at the date of the owner's death. When the property is eventually sold, a tax would be owed only on
any increase in value since that date.
As a result, large amounts of income
were exempted from tax.
In 1976, however, Congress closed this
loophole by adopting the carryover basis
rule, under which the tax basis of the
original owner would be "carried over"
to the heirs. If the property is later sold,
the full increase in value would be subject to tax. It is estimated that the
Treasury will gain approximately $500
million to $1 billion a year under the
refonn.
Opponents of the carryover basis rule
claim that the reform is too complex.
Currently, a major lobbying effort, led
by the American Bankers Association, is
underway to repeal the rule and restore
the prior loophole.
The Treasury analysis points out that
the 1978 cases illustrate the amounts
of gains that would escape tax if the
carryover basis rule is repealed. The letter indicates that the examples probably
understate the tax avoidance that would
occur with respect to property held until
death. "In any event," the analysis
states, "the examples are striking in
indicating, in individual cases, the precise amount of gain that would have es-

May 7, 1979

caped income taxation entirely had any
of these taxpayers died prior to selling
the property."
Mr. President, the 40 examples in the
Treasury's analysis are the best evidence
so far of the facts behind the smokescreen raised by those who seek to restore the former loophole. The heart of
the issue is whether a handful of millionaires and other wealthy individuals
will be allowed to immunize their capital
gains from the taxes they ought to pay.
Congress closed this notorious tax loophole in 1976, and we ought to keep it
closed in 1979.
Mr. President, I am pleased to submit
the exchange of correspondence with the
Treasury for the RECORD.
The material follows:
U.S. SENATE,
washington, D.C., April3, 1979.

Hon. DONALD C. LUBICK,
Assistant Secretary for Tax Policy, Department of the Treasury, Washington, D.C.

DEAR MR. LUBICK: In connection with the
forthcoming debate over the carryover basis
issue, I am writing to ask whether it may be
possible for you to provide me with appropriate examples of taxpayers who have recognized large capital gains on their tax returns.
I would also appreciate your views as to
whether such gains would be illustrative of
the size of unrecognized gains that taxpayers
in other similar circumstances might have
accumulated, and that might escape tax under the income tax laws if the carryover basis
rule is repealed.
Sincerely,
EDWARD M. KENNEDY.
DEPARTMENT

OF

THE TREASURY,

Washington, D.C., April 30, 1979.

DEAR SENATOR KENNEDY: This iS in response
to your letter of April 3, 1979.
We have examined the records in the 1973
Sale of Capital Assets Study, which provides
information on capital gains not contained in
the annual individual Statistics of Income
reports, to identify transactions in which the
sales price exceeded $1,000,000 and in which
the sales price was more than four times the
basis of the asset sold. The enclosed table
sets forth 40 such examples and provides information as to the nature of the asset sold
as well as the holding period involved. The
ratio of sales price to basis, when compared
to the holding period involved, demonstrates
that virtually each transaction involves a significant amount of economic gain after the
effects of inflation are taken into account.
We estimate that over 1300 transactions reported in 1973 would fulfill the dual requirements of a selllng price over $1,000,000 and a
sales price to basis ratio in excess of four. We
would be happy to provide additional examples if you so desire.
You also requested our views on the question whether these reported gains are illustrative of the size of unrealized gains that
taxpayers in otherwise similar circumstances
might have accumulated and that might escape income tax 1f the carryover basis provision is repealed. If there is any bias in the reported transactions relative to unrealized
gains, we believe the reported transactions
would tend to understate the ratio of selling
price to ba~is in unrecognized transactions.
In any event, the examples are striking in
indicating, in individual cases, the precise
amount of gain that would have escaped income taxation entirely had any o! these taxpayers died prior to selllng the property.
Sincerely,
DONALD C. LUBlCK.
Assistant Secretary (Tax Policy).
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EXAMPLES OF CAPITAL GAINS TRANSACTIONS WITH LARGE GAINS AND HIGH RATIO OF SELLING PRICE TO BASIS, 1973

Transaction

Sales price

l_ ________
1, 168,988
2__ ______ _ 3,
527,480
3_________ 2, 055, 769
4______ ___ 1, 029, 137
5________ _ 1, I89, 600
6___ ______ 4,-000,000
7_______ __ 3, 607, 500
8 __ _______ 1, 700,200
9_________ 1, 281, 0€2
10 ________ 1, 556, 466
11 ________
140, 000
12 _____ __ _ 1,
1, 330,071
13 ___ _____ 1,
389,
14 ___ ___ __ 3, 934, 468
729
15 ________ 2, 681,497
16 ________ 1, 241,500
225,000
17-------18 ________ 3,
1, 686,922
19 _____ ___ 2,
300,000
20 _____ ___ 1, 500,000

Cost or
other bas is

Net gain

Ratio
of sales
price to
basis

126, 183
200,030

1, 042, 805
3, 327, 450

9.3
17.6

261, 894
960
I09, 495
58,899
11,212
68,317
32,005
15,368
123,032
90,509
67, 800
53,893
15, 386
12,735
18,338
40,201
154, 500
221,460

1, 793,875
1, 928, 177
I, 080, 105
3, 941,101
3, 596, 288
I, 63I, 883
I, 249, 056
1, 541,098
1, 016, 968
1, 239, 562
1, 321, 668
3, 880,836
2, 666, 111
1, 228, 765
3, 206,662
1, 646,021
2, 145, 500
1, 278, 540

7. 8
1, 072.0
10.9
67.9
321.8
24.9
40.0
101.3
9. 3
14.7
20.5
73.0
174.3
97.5
175.9
42.0
14.9
6.8

Office of the Secretary of the Treasury, Office of Tax Analysis.

TAX EXEMPT STATUS OF PRIVATE
SCHOOLS
• Mr. WARNER. Mr. President, on April
27, 1979, the Subcommittee on Taxation
and Debt Management of the Senate
Committee on Finance, under the able
chairmanship of my senior colleague
from Virginia, Senator HARRY F. BYRD,
JR., held a public hearing on Tax Exempt
Status of Private Schools.
Because of the significance of this issue
and the widespread public interest
which it has aroused, I ask that my
statement to the Subcommittee be
printed in the RECORD.
The statement follows:
STATEMENT OF SENATOR JOHN W. WARNER

Mr. Chairman, America's private elementary and secondary schools are an invaluable national asset. These institutions currently provide quality educational training
to 5 mlllion young Americans. Raising and
ut111zing some $9 billion in non-governmental capital, private schools add diversity,
depth and latitude to America's educational
system.
It has been a long standing national policy-derived from the Constitution of the
United States-to exempt private schools
from federal taxation and to allow federal
tax deductions for contributions to such
schools.
Now, the Internal Revenue Service is proposing a revised Revenue Procedure which
casts doubt on-perhaps even would reverse--this time honored national policy.
Mr. Chairman, I have no tolerance for
those who would practice any form of racial
discrimination. Accordingly, I am in full
agreement with the Internal Revenue Service's definition of "racially nondiscriminatory
policy as to students" set forth in Section
3.01 of its proposed new procedure:
" ... the school admits the students of any
race . . . and . . . does not discriminate on
the basis of race ... "
Unfortunately, the new Revenue Procedure
proposed on August 22, 1978 and revised on
February 9, 1979 does not square with the
Section 3.01 standards for nondiscriminatory
policy. Therefore, for this and other reasons,
I oppose the adoption of the proposed Revenue Procedure.
The crucial point to recognize is that
racial nondiscrimination and racial balance
are not one and the same.

Years
asset
held Type of asset

20 Corporate stock.
(1)

12
9
38
19
I5
11
33
21
73
(1)

Business or rental
building.
Corporate stock.
Do.
Do.
Do.
Business property.
Corporate stock.
Do.
Do.
Depreciable property.
Business property.
Corporate stock.

3
15
7
10 Corporate stock.

~~~~~=~~ g~y~~~:~.

(1)
(1)

Installment sale.
Corporate stock.

18
Do.
2 Depreciable property.
April 19, 1979

Transaction

Sales price

21__ ______
22 ________
23 ___ _____
24 ________
25__ ______
26__ ______
27-------28 ________
29___ _____
30___ _____
31.__ _____
32 ________
33_ _______
34 ___ - ~- -35 ________
36___ _____
37___ _____
38__ ______
39 ______ __
40________

1, 041,682
2, 835,602
1, 109,000
1, 399, 005
2, 838, 250
7, 134, I30
1, 333, 285
12,448, 135
1, 16I, 000
I, 029,636
2, 227,348
4, 392,259
1, 731,482
3, 250, 000
3, 787,398
I, 727,623
1, 703,277
1, 989,473
21, 775,287
8, 883,427

Net gain

Ratio
of sales
price to
basis

3, 000 1, 038,682
43,800 2, 791,802
100,000 1, 000,000
70, 350 1, 328, 655
25, 165 2, 813,085
1, 169, 691 5, 964,439
68,382 I, 264,903
271,892 12, 176,243
13,455 1, 147,545
29,210 I, 000,428
392 2, 226,956
10,904 4, 381, 355
5, 000 1, 726,482
300,000 2, 950, 000
75, 755 3, 711, 643
4, 967 1, 722,656
102,343 1, 600,934
66,260 1, 923, 213
755,244 21,020,034
1, 961,909 6, 921,518

347.2
64.7
11.0
19. 9
112.8
6.1
19.5
45.8
86.3
35.2
5, 682.0
402.8
346.3
10.8
50, 0
347.8
16.6
30.0
28.8
4.5

Cost or
other basis

1 Holding period is unknown.

Years
asset
held Type of asset

28 Business property.
(1)

Corporate stock.

2
Do.
12
Do.
17
Do.
4 Business property.

Corporate stock.
Business property.
Corporate stock.
Do.
Do.
Do.
Do.
Business property.
Corporate stock.
Do.
(1)
Do.
22
Do.
13
Do.
12
Do.
( 1)

15
7
27
8
5
7
14
13
15

•

For these reasons , Mr. Chairman, I vigorSchool administrators, although practicing open admissions policies, cannot always ously support S. 103 and S. 449-legislation
guarantee acceptance of their programs by which, if enacted, would forestall this unthe various minority communities. The con- warranted bureaucratic intrusion into priverse is true in schools whose enrolment is vate elementary and secondary education.
I thank you for your courtesy.e
predominantly from within a particular
minority community; such schools cannot
always guarantee that their programs will
attract a sutncient number of students from
COMMISSION ON LITERACY
other racial, ethnic or national-origin
• Mr. McGOVERN. Mr. President, Iregroups.
The proposed Revenue Procedure, in many quest that the text of Senate Joint Resocases, would shift the burden of proof from lution 70, to establish a Commission on
the Internal Revenue Service to individual Literacy, which was inadvertently omitprivate schools.
ted from the RECORD of May 2, 1979, be
Under the proposed procedure, the ulti- printed in today's RECORD.
mate test of compliance is the school's
The resolution follows:
ab111ty to meet an arbitrary racial quota for
S.J. RES. 70
enrollments: "a school will be considered
Whereas
one
out
of five high school sento have significantly minority student eniors cannot perform basic reading tasks upon
rollment if its percentage of minority stugraduation;
and
dents is 20 percent or more of the percentage
Whereas thirty million adults cannot read
of the minority school age population in the
a want ad or a newspaper;
community served by the school."
Whereas taxpayers support an, $80,000,000,This numerical quota is the "bottom line" 000 a year educational system which gradufor the IRS, in my judgment, it is clearly in- ates an increasingly large number of funcconsistent with the ms· own definition of tionally illiterate adults; and
nondiscriminatory school policy as stated in
Whereas the private, cultural, and ecoSection 3.01.
nomic lives of mUlions of Uliterates are seMr. Chairman, the presumption of inno- verely limited and impoverished; and
cence is an American tradition mandated by
Whereas parents, teachers, and employthe due process clause of our Constitution. ers have publlcly expressed a growing sense
I believe that schools should be clothed of alarm over illiteracy; and
with that presumption of innocence, and
Whereas the increasing complexity of modjudged by their own positive records in ad- ern life requires higher levels of literacy;
missions policies-rather than being pre- and
sumed guilty unless they purge themselves
Whereas it is in the interest of the United
by complying with a rigid, arbitrary, bureau- States to restore and revive the commitment
cratically-dictated, racial quota system.
to standards of educational excellence: Now,
Mr. Chairman, the IRS is charged with therefore, be it
Resolved by the Senate and House of Repcollecting the revenues necessary to operate
our government. In this instance, the Serv- resentatives of the United States of America
in Congress assembled, That this joint resoice is establishing national guidelines on a
subject that has nothing to do with raising lution may be cited as the "National Comrevenue. I submit that the IRS should con- mission on Literacy Act".
centrate on a subject they are more fam111ar
COMMISSION ESTABLISHED
with. Clearly, the responsib111ty for estabSEc. 2. (a) There is established a Commislishing the tax exempt status of private sion on Literacy.
schools lies with the Congress.
(b) The Commission shall be composed
In summary, the proper goal of prohibit- of fifteen members appointed by the Presiing any racial discrimination in the admis- dent from among individuals who aresion ·p olicies of private elementary and
(1) representative of State, local, and
secondary schools does not give the Internal Federal personnel from traditional and alRevenue Service unlimited administrative ternative educational institutions,
power. Private educational institutions must
(2) representative of public and private
be afforded the protection granted by long library staff and trustees,
standing national policy and the constitu(3) representative of minority groups,
tionally mandated protection of presump( 4) representative of labor, business, an,d
industry,
tion of innocence.
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( 5) Members of the senate and the House
of Representatives, and
(6) expert in the education of ~hildren
and adults.
(c) Any vacancy in the Commission shall
not effect its powers but shall be filled in
the same manner in which the original appointment was made.
(d) Eight members shall constitute a
quorum, but a lesser number may conduct
hearings. The Chairman of the Commission
shall be selected from among the members
by the members of the Commission.
FUNCTIONS OF THE COMMISSION

SEc. 3. (a) The Commission shall make
a full and complete investigation with respect to illiteracy in related matters in the
United States. Such study and investigation
shall include a consideration of( 1) a definition of illiteracy and literacy;
(2) the identification and analysis of the
causes of illiteracy, both structural and informal;
(3) the identification and evaluation of
governmental and private programs and policies which are related to literacy and illlteracy;
(4) the identification and analysis of governmental and private programs and pollcies
which contribute to increasing the level of
literacy in the United States; ·a nd
( 5) recommend programs and policies designed to implement the findings of the Commission.
(b) In carrying out its functions under
this section, the Commission shall(1) assemble, analyze, and publicize its
findings on illiteracy and related matters;
(2) assess the organizational structure of
programs and policies, both public and private, which effect illiteracy; and
(3) at the request of the President or the
Congress assist in developing programs designed to implement the findings of the
Commission.
(c) The Commission shall submit to the
President and to the Congress, such interim
reports as it deems advisable. The Commission shall submit to the President and to
the Congress not later than eighteen months
after the first meeting of the Commission,
a final report of the study and investigation
together with such recommendations, including recommendations for legislation, as
the Commission deems advisable.
POWERS

AND

ADMINISTRATIVE

PROVISIONS

SEc. 4. (a) The Commission may, in carrying out the provisions of this joint resolution, sit and act at such times and places,
hold such hearings, take such testimony, require by subpena or otherwise the attendance of such witnesses and the production
of such books, papers, and documents, administer oaths and have such printing and
binding done, as the Commission deems advisable.
(b) (1) Subpenas shall be issued under the
signature of the Chairman or any member
of the Commission designated by him and
shall be served by any person designated by
the Chairman or any such member. Any
member of the Commission may administer
oaths or affirmations to witnesses appearing
before the Commission.
(2) The provisions of section 1821 of title
28, United States Code, shall apply to witnesses summoned to appear at any such
hearing. The per diem and mileage allowances of witnesses so summoned under authority conferred by this section shall be
paid from funds appropriated to the Commission.
(3) Any person who willfully neglects or
refuses to appear, or refuses to qualify as a
witness or to testify, or to produce any evidence in obedience to any subpena duly issued under authority of this section shall be
fined not more than $500, or imprisoned for
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the certification by the Chairman of the
Commission of the facts concerning any such
willful disobedience by any person to the
United States attorney for any judicial district in which such person resides or is found,
such attorney shall proceed by information
for the prosecution of such person for such
offense.
(c) The Commission may acquire directly
from the head of any department, agency,
instrumentality, or other authority of the
executive branch of the Government available information which the Commission determines useful in the discharge of its functions. Each department, agency, instrumentality, or other authority of the executive
branch of the Government shall cooperate
with the Commission and, to the extent permitted by law, furnish all information requested by the Commission.
(d) Subject to such rules and regulations
as may be adopted by the Commission, the
Chairman is authorized to( 1) appoint and fix the compensation of
an executive director, and such additional
staff personnel as may be necessary, without
regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates, but at rates not
in excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of
such title;
(2) procure temporary and intermittent
services to the same extent as is authorized
'by section 3109 of title 5, United States
Code, but a t rates not to exceed $100 a day
for individuals;
(3) enter into agreements with the General services Administration for proourement
of necessary financial administrative services
for which payment shall be made by reim~
bursement from the funds of the Commission in such amounts as may be agreed upon
by the Chairman of the Commission and the
Administrator of General Services; and
(4) enter into contracts with Federal,
State, and local public agencies, private business concerns, institutions, and other organizations for the conduct of research, surveys, the preparation of reports and any
other activity which the Commission determines to be necessary.

on the direction of U.S. economic policy
and in particular, U.S. monetary policy.
While we often divided over the substance of that policy, I believe, we can
agree that during this period we had the
opportunity to work with one of the
most respected figures in the world of
economics today. I speak of course of Dr.
Arthur Burns who contributed so much
to the good of our Nation as Chairman
of the Federal Reserve System and who
to my regret, we find today to be so far
from the official circles of Government.
As a nation, we are however fortunate
that Arthur Burns has not refrained
from continuing to speak out as a private
citizen on the critical economic issues of
our day.
Chairman Burns has now provided us
with some of his inner thoughts on his
many years as chief monetary policymaker of our country. One is made
keenly aware by reading his book, "Reflections of a Policy Maker," of how
much Mr. Burns' oft-repeated thoughts
and admonitions on national discipline
to meet the major economic issues of
our day have influenced our current economic policymaking. Yet, more than
anything else, the Chairman displays his
basic optimism on the future and in the
ability of our system of Government to
deal with the myriad problems currently
afflicting the economy.
I recommend to my colleagues a review
by Frank Vogl of Dr. Burns' book which
appears in the March 1979 issue of Financier. Mr. Vogl has managed, in the
course of his review, to capture what I
believe to be the major elements of the
Chairman's achievements during his
years of public service; his refusal to be
deterred in his efforts to realize innovation and change while being hardheaded
about money, and his deeplv felt conviction in the opportunity that our economic system can offer to every American.
Mr. President, I recommend this book
COMPENSATION OF MEMBERS
to my colleagues and ask that the review
SEc. 5. (a) Members of the Commission be printed in the RECORD.
who are otherwise employed by the Federal
The article follows:

Government shall serve without compensation but shall be reimbursed for travel, subsistence, and other necessary expenses incurred by them in carrying out the duties of
the Commission.
(b) Members of the Commission not otherwise employed by the Federal Government
shall receive $125 per day when they are engaged in the performance of their duties as
members of the Commission and shall be
entitled to reimbursement for travel, subsistence, and other necessary expenses incurred by them in carrying out the duties ot
the Commission.
TERMINATION OF THE COMMISSION

SEc. 6. The Commission shall terminate one
hundred twenty days after the submission
of the final report under section 3 (c) of this
joint resolution.
EXPENSES OF THE COMMISSION

SEc. 7. There are authorized to be appropriated such sums, but not to exceed
$
, as may be necessary to carry
out the provisions of this joint resolution.e

REFLECTIONS OF A POLICY MAKER

(By Frank Vogl)
Possibly he shouldn't have been Chairman
of the Federal Reserve Board, and today,
precisely one year after having stepped down
from that lofty position, certainly he
shouldn't be as far removed from the center
of the political stage as he is. Perhaps
Arthur Burns should have been in Congress.
He would have been an outstanding Chairman of one of the Budget or Finance Committees. For he was a great witness before
Congress. He might have made an even
more important contribution as a member.
Much of the advice offered by Mr. Burns
in the last ten years was ignored. Today it
is somewhat ironic that the Democrats, who
so long neglected the pragmatic and constructive solutions to the multitude of
pressing economic problems of the 1970s
that he offered, should now be adopting so
many of his views. So the publication recently by the American Enterprise Institute
of his speeches and Congressional statements between 1969 and 1978 is most timely.
Mr. Burns's credibility has, alas, been
tarnished to some extent by his record at
the Central Bank. In the last nine years
the rate of money supply growth has been
greater than the level consistent with price

REFLECTIONS OF A POLICYMAKER
• Mr. JAVITS. Mr. President, in recent
years, we in this Chamber have particinot more than six months, or both. Upon pated in many, sometimes heated debates stability; some of the blame for this must
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be shouldered by him and the Federal Reserve. Moreover, with the benefit of hindsight, it appears that the credit crunch
instigated by the Fed in 1974 was overly
harsh, adding to the magnitude of the
subsequent recession and so contributing
to the subsequent infiationary Budget
deficits.
POLITICAL CAPITAL DRAINED

In addition, it can be argued that Mr.
Burns used up too much political capital
in seeking continually to assert the independence of the Fed, so that at times those
in the Congress and Administration who
should have been the Central Bank's partners in fashioning the right fiscal and monetary policy balance were antagonistic toward
the Chairman and so did not cooperate
enough. Moreover, it does appear that he
underestimated the degree to which banking
and monetary conditions were changing
and the need for comprehensive review of
policy approaches and instruments in order
to achieve better management of the money
supply.
But historians may well reach the conclusion that the faults to be found with
Mr. Burns's administra.tion of the Federal
Reserve are more than outweighed by the
enormous intellectual contribution he made
in the 1970s to public understanding of
economic problems. It is this contribution
that now, at a time of great currency and
price instab111ty, deserves close scrutiny.
Mr. Burns has concluded after years of
the most painstaking study that the free
enterprise system offers the greatest hope
!or attaining increased prosperity. Like so
many immigrants to the United States he
is convinced that there are innovative and
dynamic resources in this country which,
given the right environment and leadership,
can overcome almost any problem.
FUNDAMENTALLY AN OPTIMIST

He is, therefore, fundamentally an optimist, and whlle he has often issued warnings in the most dire terms, he- has always
concluded his speeches on a note of hope
and brightness.
He shares in this respect the romantic
view once expressed to him by the late Prime
Minister David Ben-Gurion, who, when
asked by Mr. Burns how Israel in its first
decade had developed so astonishingly, answered: "We did it first by dreaming, then
by doing what the economists said was impossible."
Mr. Burns summarized his basic views perhaps best of all in a speech in 1973 honoring
the memory of Adam Smith: "The key to
the economic progress of the United States,
I believe, is therefore to be found in our
institutions, which by and large have permitted anyone in our midst to choose his
occupation freely, to work for himself or
for an employer of his choice, to produce
whatever he chose, to benefit from the fruits
of his individual effort, and to spend or to
save or to invest as he deemed proper."
No speech of his during the last ten years,
in good times or bad, has failed to warn
about the dangers of infiation. He has understood the problem far more deeply than
most current thinkers of both the polltical
right and left. He has never espoused simplistic solutions. He has never sided with
those who have bluntly suggested that fiscal
and monetary restraint alone can deal with
the problem. Like others he has placed a
great deal of blame, over many years, on
budget deficits and on the billis of politicians
to care more about unemployment rather
than infiatlon. But his prime contributions
go well beyond such commonplace views.
Far too few people today have recognized
how changes in market behavior have not
only rendered classic Keynesian solutions
largely useless, but have also made them
sources of inflation. Mr. Burns was one of

the first to do so, once noting that "conventional thinking about stabilization policies
is inadequate and out of dat e."
ANYTHING BUT PRICE CUTS

He has pointed out that businesses mo.re
than ever find alternatives to price cutting
in times of slump, relying on hard-sell tactics,
changes in product design and advertising.
He has observed that, because of increased
information about economic affairs, the
strength of unions, determination by employers to maintain stable labor forces and
eftlciency of communications, whenever an excessive wage rise occurs it is likely to spread
faster and wider than ever before.
He has identified the increased interdependence of national economies as a network
for the export of infiationary trends from one
country to others. He has contended that
fioating exchange rates have added to infiation, not only because they have weakened
balance of payments discipline, but also because at times they have pushed exchange
rates too far-as in the sharp decline of the
dollar last year, which he has argued was
greater than ought to have been the case,
and which added to US infiation.
When these considerations are taken into
account-and still today they are not adequately appreciated by politicians-then Mr.
Burns' long concern with investor psychology
is more easily understood. In a speech in
December, 1970, Mr. Burns noted that "t he
role that confidence plays as a cornerstone of
the foundation of prosperity cannot, I think,
be overstressed."
Frequently he has pointed out the weakness
in real terms of corporate profits, the lack of
adequate return fo.r both shareholders and
the discouragement for businessmen in investing in greater productive capacity at a
time of high infiation. The tendency toward
mergers and takeovers, which Mr. Burns asserts produce no increase in employment
prospects, runs strongest when infiation is
highest.
EROSION OF PRODUCTIVITY

The sum of lack of confidence to invest and
of strong expectations of further high infiation is an erosion of productivity advances,
he asserts. And time and again, Mr. Burns
stresses that greater productivity is absolutely
critical to achieving price stab111ty, high employment and sustained prosperity.
Moreover, he has consistently lambasted assorted types of Government regulation not
only for weakening the free enterprise system as a whole, but also for contributing to
inflation and serving to further undermine
investor confidence. It is noteworthy in this
context that he cited Adam Smith as warning
more than 200 years ago that Government
regulations were stiffing free enterprise in
Europe and claiming that the abundant energies of people would be .released if only these
barriers were swept away.
But unlike many conservatives the former
Federal Reserve Chairman has frequently
advocated intervention by Government to
help create the right conditions for price
stab111t y and fuller employment. He has criticized too much regulation of industrial sectors where more competition is needed and
too much stress on environmental and other
regulatory programs that add to business
costs.
NOVEL APPROACHES

He has, however, long been an advocate of
incomes policies, of programs that aim to improve the prospects of racial minorities and
the young in the labor markets; he has never
been reluctant to call for novel approaches,
be they the wider adoption of variable rate
mortgages or the use by the Federal Reserve
itself of zero-based budgeting techniques.
Mr. Burns's arguments in favor of incomes
policies have now been fully adopted by the
Carter Administration. Fully eight years ago
he said: "We should not close our minds to

the possib111ty that an incomes policy, provided it stopped well short of direct price and
wage controls and was used merely as a supplement to fiscal and monetary measures,
might speed us through this transitional period of cost-push inflation. Moreover, it seems
clear to me that an incomes policy applied
over a long period would be completely impractical. Even with these reservations, however, there may be a useful-albeit a very
modest--role for an incomes policy in shortening the period between the suppression
of excess demand and restoration of reasonable price stability."
As to employment, he has repeatedly advocated programs that are remarkably similar
to those recently discussed at a hearing of
the Joint Economic Committee of the Congress. He summarized his views early in 1978
before the National Press Club. "The heavy
incidence of unemployment among young
people and blacks wlll not be remedied by
general monetary and fiscal policies. We need,
instead, specialized efforts: First, efforts to
overcome serious educational deficiencies so
that individual job seekers will possess
greater marketable skills; second, efforts to
eradicate impediments that stand in the way
of job opportunities for young people and
minorities even when the potential for effective job performance is present.
TRAGIC HUMAN WASTAGE

"These impediments include federal and
st ate minimum-wage laws, restrictive practices of various craft unions in limiting
membership , unnecessary licensing and
c ertification requirements for many jobs
and b usiness undertakings , and-I must
add to our shame-continual racial discrimination. This nation can have no greater priority than to end the tragic human
wastage that we have been allowing to
occur."
More than four years ago Mr. Burns noted
that the American people are weary of infiation and of huge Budget deficits. He has
contributed more to offering solutions to
the infiation problem than anyone else in
this country in recent times.
He has ranged from the intricacies of monetary policy to the infiat ionary impact of
the monopolistic US Postal Service; he has
surveyed t he turmoil of the global monetary
system and t he lack of investment incentives in the US tax structure; he has sought
to analyze the problems of the stock market and of the Congressional budget process; he has devoted immense energy to questions of structural unemployment and difficulties wit hin the nat ion's banking system-all constructive approaches offered in
a humane and compassionate manner and
in a refreshingly non-doctrinaire style.
TALENTS TO BE USED

Today Arthur Burns is lecturing at various colleges and advising some wealthy
banks. His talents could be better used in
Government. At the very least, infiuential
members of Congress would do well to look
over his past speeches and call him at every
opportunity to advise committees on how
best to bring order and prosperity to a nation that he adores.
Finally, to understand Mr. Burns o.ne must
look at his view of this country. He described
it well about twelve months ago in a speech
in Florida, when he noted : "It is clear to me
as I refiect on my own life, that whatever
success I have been able to achieve is due
fundamentally to the fact that it has been
my good fortune to be a citizen of a country whose people have had the opportunity
to acquire a decent education, whose people
have had the freedom to seek the true and
t o express it as they see fit , whose people
have had the opportunity to put to work
such special talents as they may have and
to utilize these talents for themselves, their
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families and their country. In short, it has
been my great privilege to be an American."e

Sources of income for year ending Dec. 31,
1978

U.S. Senate _____________________ $57,500.00
Secretary-Treasurer, Thomas L.
Green & Co., Inc____________ 21, 996. 00
Lugar Farm Company, partnership distribution______________
1, 565. 00
Lugar Stock Farm, Inc., dividends (less $200 exclusion)___
1, 338. 00
Thomas L. Green & Co., Inc.,
dividends-------------------6,772.00
Honoraria. from speeches/articles 25, 000. 00
Interest on savings accounts____
1, 341.00

STELLA WALSH
e Mr. METZENBAUM. Mr. President,
because May 6 was Polish Independence
Day, I think is it most appropriate for all
of us to reflect on the contribution Polish-Americans have made to our way
of life and our Nation. Our history books
are filled with accounts of great PolishTotal income _____________ 115,512.00
Americans performing tremendous tasks
and showing great courage, dedication 1978 Federal income taxes paid__ 34, 891.00
and bravery. Our science books outline 1978 Indiana, Virginia and local
taxes paid___________________
7, 946.00
the contributions great Polish scientists
have made, starting with Copernicus. Pol- 1978 Social security taxes paid__ 1, 071. 00
ish literature has been incorporated into
Total Federal, State, local
and become an integral part of our own
taxes ----------------- 43,908.00
literary heritage. Every segment of AmerTaxes paid as percent of income = 38.0%.
ican society has been positively affected
Financial statement as of March 31, 1979
by the contributions of Americans to PolAssets:
ish descent.
C&.sh in savings and checking
Mr. President, if you would permit me
accounts --- ----------------- $8,995.46
a bit of home-State pride, we in Ohio Cash value of life insurance_____ 41,731.30
are indeed fortunate to have the great- Adjusted residence-land and improvement costs ______________ 184,817.80
est woman athlete in history as one of
our citizens. The winner of more than Less mortgage_ _____ ____________ 82,415.55
5 thousand track and field trophies and
102,402.25
medals. Holder of 65 different national
and world records-some of which have Automobiles--current estimated
values ---------------------6, 600.00
never been broken-and 33 national am- Thomas
L. Green & Co., Inc.
ateur athletic union championships. Her
( 233 Y2 shares of common stock
name is Stella Walsh.
at cost, December, 1962) ------ 61, 293. 25
Stanislawa Walasiewiczowna, or Stella Lugar Stock Farm, Inc. (168
shares owned by Richard and
as she was to be known, was born in Po60 shares owned by Charlene at
land and raised in Cleveland, Ohio. In
cost, December, 1959) -------- 22, 800. 00
1932, as a member of the Polish Olympic Lugar
Farm Company ( Ys share
team, Stella won a gold medal in the 100
of partnership-book value as
meter dash. She came back to win the
indicated in 1978 federal tax
silver medal in the same event at the
return) --------------------3,743.55
Individual
retirement account as
infamous 1936 games in Berlin. Her vicof
December
31,
1978
($1,500
tories in track and field are far too
deposited both in 1975 and
numerous to mention. Her dedication to
1976 at 1st Federal Savings and
her sport and her assistance to young
Loan, Indianapolis, IN)------3, 668.86
athletes is impossible to describe.
Keogh retirement account as of
December 31, 1978 ($3,801.66
Since her days of active competition,
deposited in 1978 at New EngStella has devoted her life to helping
land Merchants National Bank,
others compete in athletics.. She has
Boston, Massachusetts______ __
3, 801.66
worked with numerous Polish-American Civil
Service Retirement Fund as
organizations and has been an inspiraof December 31 , 1978_________
9, 008. 33
tion to thousands.
Total net assets __________ 264, 044. 66
Her dedication and all-around excellence have earned her a berth in three
NoTEs.-The shares of Thomas L. Green
halls of fame. In addition, she has been & Company, Inc. and Lugar Stock Farm, Inc.
honored by numerous governments both represent minority interests in closely held
family businesses. The last transaction in
here in the United States and abroad.
Mr. President, Ohio, the Nation and the stock of Thomas L. Green & Company,
occurred in December of 1962 when
the world are indeed fortunate to count Inc.
Thomas R. Lugar and Richard G. Lugar puras one of our citizens a woman like Stella chased an equal number of shares at the
Walsh. Her feats will serve as a reminder cost presented in this statement. It is probto all what effort, courage and determi- able that the shares have increased in value.
No transactions have occurred in the stock
nation can accomplish. Thank you.e
FINANCIAL STATEMENT OF SENATORLUGAR
• Mr. LUGAR. Mr. President, consisttent with a practice I established during my service as mayor of Indianapolis,
I am submitting personal financial statements for publication. Included are
itemization of net worth, income, and
taxes paid by RICHARD F. and Charlene
S. LUGAR.
I submit my financial statements for
calendar year 1978 for the RECORD.
The statements follow:

of Lugar Stock Farm, Inc. since its incorporation in December of 1959. The cost of
the shares was then based on an Internal
Revenue Service appraisal when the estate
of the late Marvin L. Lugar was settled. The
604.5 acre Lugar farm was valued at $305.00
per acre in November, 1956.
Statement includes sale of $25,000.00 certificates of deposit owned jointly by Charlene
S. Lugar and her mother, Nell C. Smeltzer,
whose estate is being settled.e

THOUSANDS OF U.S. PUBLICATIONS
ARE NOT LISTED
e Mr. RIBICOFF. Mr. President, Federal agencies do not know how much

money they spend to write, print, and distribute Government publications. In addition, the Government prints many
thousands of publications that are not
listed as being available to the public.
Neglecting to make such publications
lists publicly available is a violation of
Federalla w.
These conclusions are from a Library
of Congress report entitled "1978 Survey
of Publications Policy of Executive
Branch Agencies," issued April 16, 1979.
The report was requested by Senator
PERCY and myself on behalf of the Senate Governmental Affairs Committee.
The committee's jurisdiction includes
examination and evaluation of Government information programs in the executive branch.
The Library's survey, based on responses from 74 of the 80 agencies
queried, found that at least 102,000 Government publications were made available in the 18-month period of January
1977 to June 1978. For the same 18month period, the Government's central listing, the Monthly Catalog of
United States Government Publications,
showed titles of about 66,000 executive
branch publications. This indicates a
discrepancy of at least 36,000 titles for
the 18-month period.
The Library found that Federal law
<title 44) is violated frequently by agencies which do not keep the Government
Printing Office informed of each new
publication. This is not a question of
GPO in any wa} clearing the issuance
of Government documents. All that
GPO needs is a record by title and issuing agency of each publication. That
way at the minimum there would be a
central listing of all tax-supported Federal publications in the Monthly Catalog
of United States Government Publications. But the catalog is far from complete and the fault lies with the many
agencies which neglect their reporting
responsibility required under Federal
law. In light of this neglect of the Federal
statute, the Government should move
promptly to publicly list all titles.
The Library of Congress survey also
revealed most agencies keep no central
file on publications; consequently, they
have no capability to say accurately and
promptly how extensive their publishing
activities are. The Library of Congress
report said agencies do not know what
publications have been issued, which are
planned or what the total cost of these
activities are annually.
The Governmental Affairs Committee's interest in the publications policies
and procedures of Federal agencies is
part of our continuing concern about the
lack of accountability that exists in Government public relations, public information, public affairs, advertising, and
related pursuits.
Government is supposed to inform the
public of its own aGtivities in a useful,
objective, straightforward manner, conveying information that people can benefit from. But Government is not supposed to propagandize. It is not supposed
to promote itself. It is not supposed to
seek to create a climate of public opinion that is receptive to specific agency
interests.
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endorsements are not really unexpected. In
a poll conducted recently by the American
Association of State Highway and Transportation officials, 38 states stated support for
pasage of S. 344.
Governor du Pont of Delaware, for
example, offered this observation:
"Delaware's Department is in complete
agreement with your observations, and
agrees that the program should not be mandatory in the states . . . Delaware will go
on record as approving your bill."
Governor Grasso of Connecticut wrote to
me with this comment:
"We feel that the local zoning laws are
effective and when used reflect the feelings
of the communities they serve. S. 344 would
allow the state to continue to remove nonconforming signs with or without federal aid,
at its own pace, and with a program that
would serve the local community and provide the results intended by the Beautification Act of 1965 without the continuing
threat of the loss of federal aid."
Mr. President, I submit these letters for
the RECORD.

The line between legitimate public information efforts and propaganda can be
blurred. That is why conscientious senior Government ofiicials should be ever
mindful of the public information-public affairs programs operating within
their agencies. Publication policies and
procedures are very much a part of the
public information-public affairs effort.
It is not too much to ask to expect each
Government agency to know, and be
able to report publicly, the details of its
entire public information effort.
Individual agencies which cannot describe in detail their publications policies
and programs-their size, their cost,
their scope, their justification for existing-are similarly incapable of deciding
which publications are useful, which are
propagandistic and which serve no official purpose other than to seek to glorify their Federal agency.
Government's inability to control its
publications is part of Government's
overall inability to account for its public
information programs.
On February 1, 1979, Senator PERCY
and I released a General Accounting Office report we requested entitled, "Difficulties in Evaluating Public Affairs
Government-wide and at the Department of Health, Education, and Welfare." The report is dated January 18,
1979.
In this report, GAO said that evaluating the effectiveness of public affairs
activities and determining the costs are
difiicult because public affairs is not uniformly defined and its costs are not uniformly reported.
Commenting on this GAO report, Senator PERCY and I said that Government
employees working on public relations
tasks are often operating under misleading titles that camouflage their true purpose, which is to create a favorable
image for their agency's efforts. The Federal Government suffers from "runaway
flacksterism." So effective have Government agencies been in cloaking their PR
types in disguises that it is now literally
impossible to keep track of them.
The GAO study demonstrated that the
Federal Government has no way to
measure how much it spends on public
relations because there is no consistency
among agencies regarding what they
consider to be public affairs, public information, public education, and paid advertising.
It is apparent, then, that no one can
evaluate Government public relations
and publications programs for content or
for effectiveness because essential information for such an evaluation is not
available.
At this time, when Government costs
are supposed to be subjected to close
scrutiny, here is a big government expenditure that is difiicult, if not impossible, to pin down.
On behalf fo the Senate Governmental Affairs Committee, Senator PERCY
and I have written to James T. Mcintyre,
Jr., Director of the Ofiice of Management
and Budget. We are requesting that OMB
provide the committee with an estimate
of the size, scope and cost of government

grams, including publications programs,
on an agency-by-agency basis. Mr. President, I ask that the letter to Mr. Mcintyre be printed in the REcORD.
The letter follows:

public relations-public information pro-

S. 344: DELAWARE AND CONNECTICUT ADD
THEIR ENDORSEMENTS TO A FLExmLE
BILLBOARD POLICY
Mr. STAFFORD. States continue to notify me
of their support for S. 344, my bill that would
add flexibility to the Federal billboard control law. Recently, I received letters from
the Governors of Delaware and Connecticut

DEAR SENATOR STAFFORD: Thank you for
your correspondence dated March 27, 1979 in
which you request our views concerning your
proposed legislation S. 344 and the zoning
intrusions imposed by the 1978 Highway Act.
The State of Connecticut is comprised of
169 towns. Each of these towns has its own
form of government and is authorized by
Connecticut law to enact its own zoning
laws. These laws include the use of non-conforming structures, the acquisition of these
structures and the use of off-premise (outdoor) advertising. The laws also include the
form of compensation to be paid for the removal of non-conforming signs and or structures. In most cases the form of compensation is through amortization which conflicts
with the requirements of the 1978 Highway
Act and constitute a zoning intrusion.
Our legislature is considering this very issue, the payment of compensation for the acquisition of non-conforming signs. It appears, if passed, cash will be paid in those
instances that violate federal law and amortization will be allowed when federal law is

endorsing this legislation. Of course, these

not at issue.

COMMITTEE ON GOVERNMENTAL AFFA.IRS,
Washington, D.C., May 3, 1979.

Hon. JAMES T . MciNTYRE, Jr.,
Director, Office of Management and Budget,
Washington, D.C.

DEAR JIM: Enclosed is a copy of an April 16,
1979, Library of Congress report, "Findings
of the 1978 Survey of Publlcations Policy of
Executive Branch Agencies," prepared at our
request for the Senate Governmental Affairs
Committee. This report shows that the public is not being advised of the availability of
sizable numbers of government publications;
and demonstrates the need for improved accountability regarding government publications.
Our interest in this subject is part of this
Committee's desire to have the government
accurately identify its public affairs and public information activities and to estimate
their costs.
It is apparent that the cost, scope and size
of government public information programs,
including publications, are unknown, both
on a government-wide and agency-by-agency
basis.
This is a troubling circumstance. The costs
of Federal public information and related
public relations efforts cannot be evaluated
by Congress or by OMB until basic information about them is known . Because there is
so little accountability in this area, the
problem may be out of control.
Our goal is to achieve detailed accounting
for Federal dollars spent on public information programs, including writing, printing
and distributing publications. Such an accounting should include an estimate of the
total number and cost of government publications and a breakdown by agency of public
information and public relations expenditures, including Object Class 24. Please advise us as to when such a detailed accounting could be completed.
Finally, in that the Library of Congress
notes the possibility that Federal law (Title
44) is being violated by agencies which issue
publications but do not report to the Government Printing Office, do you have a plan
to improve compliance with this statute
throughout the government?
Sincerely,
ABE RmicoFF,
Chairman,

CHARLES H. PERCY,
Ranking Minority Member.e

STATE OF DELAWARE,
EXECUTIVE DEPARTMENT,
Dover, April 25, 1979.

ReS. 344.
Hon. ROBERT T. STAFFORD,
U .S. Capitol,
Washington, D.C.

DEAR SENATOR STAFFORD: I have had personnel of the Delaware Department of Transportation who work closely with the control
of outdoor advertising review your S. 344.
Delaware's Department is in complete agreement with your observations, and agrees that
the program should not be mandatory in the
states.
They did want me to point out that Section
131, lines 17 and 18, contains only the word
"compensation" rather that "just compensation". We all realize there is a difference,
with the latter already defined by the courts
many times. "Compensation" may be subject to a broader definition and conceivably
could result in payment of larger sums of
taxpayers' money. You may wish to look into
this part a little further.
Delaware will go on record as approving
your bill.
Sincerely,
PIERRE S. DUPoNT IV,
Governor.

STATE OF CONNECTICUT,
EXECUTIVE CHAMBERS,
Hartford, April 20, 1979.

Hon. ROBERT T. STAFFORD,
Committee on Environment
Works, Washington, D.C.

S. 344: STATEMENT OF SENATOR
STAFFORD REGARDING BILLBOARD CONTROL
• Mr. STEVENS. Mr. President, our colleague from Vermont <Mr. STAFFORD) is
absent due to illness today. If he had
been here, he would have placed a statement in the RECORD, together with the
letters of the Governors of two States,
discussing the present Federal billboard
control law. I ask that Senator STAFFORD's remarks and the letters be printed
in the RECORD.
The material follows:

and

Public
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We feel that the local zoning laws are effective and when used refiect the feelings of
the communities they serve. S. 344 would
allow the state to continue to remove nonconforming signs with or wit hout federal
aid, at its own pace, and with a program that
would serve the local community and provide the results intended by the Beautification Act of 1965 without the continuing
threat of the loss of federal aid.
Thank you for giving me the opportunity
to be of assistance to you. If you have any
additionai inquiries please do not hesitate
to contact my office.
With best wishes,
Cordially,
ELLA GRASSO,
Governor.e

DO NOT TRADE LONG-TERM NEEDS
FOR SHORT-TERM BENEFITS
e Mr. McGOVERN. Mr. President, by
continuing to decrease effective Federal
support for basic research, extension and
teaching through our tried and tested
land grant college system, the administration's budget is grabbing for apparent immediate economies at the expense of possible future food shortages,
even higher future consumer food budgets, and future inflation-fueling larger
deficits in this country's balance of
trade. It is a short-sighted policy to let
inflation erode our investments in the
Nation's future welfare. It is a trend
that has been going on since 1966. We
must bring it to a halt. The least we
can do is to appropriate enough money
to stem the decline in loss of trained
personnel engaged in basic research, extension and teaching.
To alert the public to the critical state
of Federal funding of these activities,
many highly concerned farmers, agricultural and rural groups and organizations, farm-related businesses and
nonagricultural groups are supporting
the efforts of the Committee for Agricultura! Research, Extension and Teaching <CARET). This committee, after a
careful analysis of the President's budget
and in light of the current critical fiscal
situation, has come up with a bare-bones
requested average increase of only 6 percent plus inflation adjustments for research, extension and teaching-a total
of only $84 million.
To give you but one of hundreds of
examples of why basic research in agriculture is at least as important as in
other fields, I ask that the following
quotation from a statement by one of
my constituents given to the Senate Appropriations Subcommittee on Agriculture be printed in the REcORD.
The quotation follows:
STATEMENT TO SENATE APPROPRIATIONS SUBCOMMITTEE ON AGRICULTURE BY RALPH
LEONHARDT
We need to know more about how to conserve our soil and water under the intensive
cropping practices that are required to meet
present economic survival levels in farming.
A multidisciplinary approach has been
started on our farm . The object of the present research is to better understand the relationship between the soil, the plant, and
soil pests. However, the FY 1980 budget
threatens the longevity of this research. We
are greatly concerned by the decline we see
in support for agricultural research in the

proposed FY 1980 budget. The major area
of our grave concern is the threatened loss
of talented, expert scientific personnel. Recent past history of pest outbreaks have
severely affected our crop and livestock production. These outbreaks have been reduced
and stopped before they became a national
catastrophe, but only because we had research scientists at hand and working who
had the talent to recognize the outbreaks
and the techniques to quickly develop control methods. All of us would like to see
infiation checked, but if our agricultural
research thrust is diminished regardless of
the merits of the cause, it will seriously impair our future production potential and
the portion of the American budget used
for food and fiber will increase. We encourage the Congress not to trade long-term
needs for short-term benefits.e

BROAD SUPPORT FOR TRUCKING
DEREGULATION
e Mr. METZENBAUM. Mr. President, I
am submitting today several additional
newspaper articles and columns which
are representative of editorial opinion
throughout the country on the subject
of deregulation in the trucking industry.
Today's articles are from newspapers
in the States of illinois, Indiana, Iowa,
and Kentucky.
I commend them to the attention of
my colleagues, and ask that they be
printed in the RECORD.
The material referred to follows:
[From the Chicago (Ill.) Sun-Times, Jan. 30,
1979]
FOR DEREGULATING TRUCKING
We must begin to scrutinize the overall effect of regulation on our economy. Through
deregulation of the airline industry we have
increased profits, cut prices for all Americans and begun for one of the few times in
history actually to dismantle a major federal
bureaucracy. This year we must begin the effort to reform our regulatory process for the
railroad, bus and trucking industries.President Carter, in his State of the Union
address.
In a country dedicated more than any
others to the principle of free, competitive
enterprise, and engaged as it is in a concerted
battle against infiation, the trucking industry as it has been permitted to .function
since the chaos of the Great Depression is an
anomaly.
In 1935 trucking was granted special protections to permit it to compete against the
railroads. These were expanded in 1948 when,
over President Harry S. Truman's veto, Congress gave truckers the power to set their own
shipping rates through regional rate bureaus,
with immunity from federal antitrust and
price-fixing 18/Ws.
Since then, the in!ant industry has outgrown the need, but the breast-feeding goes
on, still pampering the now-robust members
of the American Trucking Associations and
the 2.3-million-member teamsters union. As
railroads declined and interstate highways
buttered the land motor carrier revenues
ballooned-to $110 billion in 1977, in contrast to the railroads' $20 b1111on.
President Carter has been promising legislation to do away with the unnecessary nursing for many months. Right now, he no
doubt feels obliged to lie low while he tries
to win the support of the teamsters-who
are engaged in national labor negotiationstor the voluntary wage-restraint part o! his
anti-infiationary battle.
'But Sen. Edward M. Kennedy (D-Mass.),
without such cons·traints, has beaten him to
the draw with a bill that would, among
other things, lift the antitrust immunity
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from trucking industry rate-making. Kennedy figures that its passage , could save consumers as much as $4 billion a year in the
prices Of products they buy, which represents
no mean -assault on inflation.
For the national interest, it matters little
whether the legislation carries the brand o!
Kennedy or Carter, or even whether it is delayed until the teamsters contract is settled.
What ma.tters is whether Congress will grow
the spine to pass it, in the face of awesome
opposition by the trucking industry and the
team&ters union.
/Passage would no doubt, cause dislocations
and shakeouts in the industry, prooobly
more severe than those the airlines are now
undergoing because Uncle Sams protective
leash is being unclipped from their necks.
But the common good might be served
even there. With federal protection lifted
from trucking, with a measure of free enterprise restored to freight shipping, the sickly
railroads might regain some of the business
they have lost. And the railroads claim, credibly that they are three times more energyefficient. Spell that 0-I-L.
Voters should watch the performance of
their congressional representatives on this
issue with critical attention.
[From Crain's Chicago Business, Mar. 12,
1979]
FILL'ER UP WITH DEREGULATION
The Interstate Commerce Commission is
about to get a heavy dose of deregulation
backers, including Northwestern University
economics chairman Marcus Alexis (CCB,
March 5). That's good news for consumers,
users of truck transportation and infiation
fighters everywhere.
Even without the four new pro-deregulation members, the ICC has been aggressively
pursuing a policy that would ease the entry
of new carriers into existing routes, abolish
rate-setting boards and scrap the insane policy that result s in empty trucks plying the
nation's highways because they don't have
a franchise to carry a commodity from one
city to another.
The trucking industry, led by the Chicagobased Assure Competitive Transportation
and the national American Trucking Assn.,
is steadfast in its opposition to deregulation, preferring the comfortable world of
beneficent regulation. Protected from antitrust laws and virtually immune from competition, the trucking industry has been
able to fix rates and reap the profits that
accrue in a government-sanctioned anticompetitive environment.
The abuses are rampant in the industry. A
carrier who tries to enter a new route does
so only with the consent of existing carriers
on the route. A trucker who hauls fasteners
t o Indianapolis returns to his Chicago base
empty because he doesn't have authority to
haul the foodstuffs waiting for shipment. The
truck company that tries to reduce its rates
to attract business runs afoul of the industry's rate-setting bureaus. And with competition but a figment in the trucking industry,
carriers were only too eager to surrender to
excessive labor demands and pass along the
higher costs to consumers without fear of
pricing themselves out of the market.
The ICC has set about changing those deplorable situations, and it should get some
welcome reinforcement from its new commissioners.
[From the Chicago Tribune, Nov. 10, 1978]
AND Now, TRUCKING DEREGULATION
Deregulate the airlines, opponents said.
and the industry would fly to hell in a handba.sket. Nevertheless, the airlines and their
unions have been dragged kicking and
screaming into fare and route competition.
The results: better load factors, lower fares,
and record profits for the industry. Now it is
trucking's turn.
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The Interstate Commerce Commission
regulates trucking. The commission's chairman is Daniel O 'Neal. Largely in response
to pressure from the White House, the Justice Department, and congressional deregulation partisans, Mr. O 'Neal wants to stop
making an applicant prove that he should
be denied.
That would represent the same kind of
shift in burden of proof that the airline
deregulation legislation has imposed on airlines. In both cases, the aim is to encourage
innovative carriers to enter previously monopolized routes so that more competition,
better service, and lower prices may result.
Meanwhile, back at the Justice Department, antitrust lawyers are busy drafting a
bill that would repeal a law passed over
President Truman's veto in 1948. It gave the
commission authority to exempt regional
trucking rate bureaus from antitrust laws.
As a result, trucking firms have formed a
kind of over-the-road OPEC in order to fix
prices.
This is the kind of price-fixing that Alfred
Kahn, as chairman of the Civil Aeronautics
Board, did so much to wipe out in the airlines.
Mr. Kahn is now chief administrator of
the Carter administration's wage and price
guidelines, and is advocating trucking deregulation. Some of the regulatory idiocies
that drive up road haullng costs and that
drive Mr. Kahn up the wall are "gateway"
and "empty backhaul" rules.
Take the case of a trucker authorized for
service from Chicago to Madison (142 miles)
and from Madison to Milwaukee [79 miles]
but not authorized for direct service between
Chicago and Milwaukee [92 miles). That
trucker can lawfully serve Chicago and Milwaukee only by carrying cargo through the
Madison "gateway" a route 129 miles longer
than the direct one between the two cities.
The Justice Department figures that allowing truckers to operate on the shortest
routes would not only increase competition
but also save up to 51 mlllion gallons a year
in fuel and $139 mlllion in transportation
costs annually.
Similar savings can be expected if firms
hauling goods from one market to another
are no longer required to return to the first
market empty.
The road to trucking deregulation wlll be
even tougher than it was to airline deregulation because, unlike the airline industry,
truckers are united in their opposition and
are backed by the Teamsters union, which
with its 2.3 million members carries more
clout than the airline unions.
The Teamsters fear that trucking deregulation will weaken the union, which wlll be
negotiating new contracts with road haulers
next year. That in itself is a good enough
reason for the public to wish deregulation
legislation post haste. Further cutting down
on excessive and inflationary government
regulation of business, however, remains the
best reason of all.
[From the Chicago Tribune, Mar. 8, 1979]
THE TRUCKERS' STALE ARGUMENTS

Of all our weapons against inflation, competition is the most powerful. Without real
competition, prices and wages go up, even
when demand is going down.-President Carter, Oct. 24, 1978
Truckers' arguments against deregulation
sound more and more like the broken record
the airlines played while the Ford and Carter
administrations were making the skies more
competitive. The passenger market, we were
repeatedly assured, was "price inelastic."
Lower fares would attract not new passengers
to fill half-empty planes but old customers
who would simply fly !or less and bankrupt
the already ailing industry.

Of course, the opposite happened: lower
fares opened the market to new customers,
filled the planes, and helped the industry
ring up record profits. Air travel turned from
elitist into mass transportation.
But trucking, it's now said, somehow 1s
different. S. E. Knudsen, chairman of the
White Motor Corp., recently told a truckers'
association just what it wanted to hear:
"Unlike the airline industry, which 1s price
elastic in terms of new passengers, the trucking industry 1s very price inelastic in terms
of new business."
And in an interview with Tribune reporter
James Mateja, Bennett C. Whitlock, president of the American Trucking Associations,
said: "You can deregulate trucking or railroads and lower rates, and this is not going to
create one additional pound of freight to be
carried. The supply and demand of the
American economy determines how much
freight is going to be carried."
There are very few fields in which price
does not influence demand, and we doubt
that trucking is one of them. In the first
place, a decartelized trucking industry could
compete for freight now carried by railroads,
river barges, and airplanes, on the basis of
cheaper fares and better service-or of course
lose business to them on the same basis. To
the extent that truckers are not restricted by
the location of railroads, rivers, and airports,
free competition should in fact be to their
advantage.
In any event, savings in transportation are
likely to be passed along to the consumer.
Which leads to our second point. The amount
of freight to be shipped depends on the
volume of goods that someone can afford to
produce and that someone else can afford to
buy. Even an efficient producer of widgets in
Peoria can't sell many widgets unless he can
get them cheaply to markets elsewhere. The
cheaper the transportation, the more he can
sell-and the more jobs there are in his
widget factory and in the wholesale and retail
stores that resell his widgets around the
country. The demand for trucking, in short,
is just as elastic as the demand for everything that trucks carry. So to say that the
cost and efficiency of transportation has
nothing to do with demand and output is to
deny a principal ingredient of the free enterprise system.
Another argument used by some opponents
of deregulation is that black truckers
wouldn't be able to compete with larger,
white-owned firms in an unregulated market.
The truth, however, 1s that there are some
16,000 trucking firms, most of them small and
medium-sized and most of them whiteowned. Under deregulation, the least efficient
would undoubtedly go under-and more of
them are likely to be white than black.
In trucking as in aviation, mere bigness is
no guarantee of efficiency or probablUty.
Often, smaller truckers (and airlines) are
better run and, given the chance to compete
freely, able to take business from the lumbering dinosaurs of the industry, some of which
have survived only because rate-fixing and
route monopolies protect inefficiency and
guarantee them a profit at the expense of
shippers and consumers.
Finally, if the Justice Department's estimates are accurate, allowing truckers to
operate on the shortest routes-as they may
not under present regulations-would save
up to 51 million gallons of fuel a year. On a
daily basis, that's equivalent to about a
fourth of the fuel imports we lost when Iran
shut down.
For all of these reasons, the truckers'
opposition to deregulation indicates to us
a short-sighted fear of what change may
bring rather than a considered concern for
the best interests of the country--or, in the
long run, themselves.

(From the Joliet (Ill.) Herald-News, Feb. 11,
1979]
TRUCKERS ARE TOUGHER

Last year, Congress and the Carter administration won deserved plaudits for deregulating the airline industry, an act which
increased competition, lowered air fares and
boosted industry profits. This year, the
trucking industry is targeted for similar
liberation.
But while the case for deregulating the
truckers is no less compelling than that for
the airlines, dragging the protected motor
carriers into a free market promises to be
far tougher. Where the airlines were split on
the question of deregulation, trucking companies grown fat on the protected routes and
rates granted by the Interstate Commerce
Commission are unified in opposition to deregulation. And the politically potent Teamsters union is also fighting deregulation
because of the restraining influence competition would have on wages.
Given the presence of both trucking companies and Teamsters in virtually every congressional district, the pressure to maintain
the status quo will be fearsome.
Nor wlll the arms twisting be limited to
Capitol Hill. The Teamsters have reportedly
threatened to retaliate against the White
House for its support of deregulation by ignoring the president's wage guidelines when
new contracts are negotiated with truckers
this year.
The question is whether Mr. Carter and
Congress can withstand the heat long enough
to dismantle a regulatory structure that
benefits the few at the expense of the many.
The many in this case are consumers who
pick up the tab for the excessive truck transportation costs that result from the ICC's
wasteful regulatory policies. Empty trucks
rattle back and forth across the country
burning up fuel and hiking overall operating
costs because of senseless ICC rules against
two-way hauling. The trucking comp':l.nies fix
shipping rates, legally, with only a rare objection from the commission's hopelessly
swamped staff. And, through the permits it
grants for protected hauling routes, the 1CC
effectively llmlts both competition and entry
of new trucking companies.
How much these regulatory policies cost
the public is subject to debate. But a reasonable estimate is that of Stanford University
professor Thomas G. Moore, who puts the
annual cost at up to $3 billion. That kind of
money should light fires under every consumer group in the country.
(From the Springfield (Ill.) Morning Journal-Register, Feb. 2, 1979]
TRUCKING DEREGULATION WILL BE A DIFFICULT
TASK

Last year, Congress and the Carter administration won deserved plaudits for deregulating the airline industry, an act which increased competition, lowered air fares and
boosted industry profits. This year, the trucking industry is targeted for similar liberation.
But while the case for deregulating the
truckers is no less compelling than that for
the airlines, dragging the protected motor
carriers into a free market promises to be far
tougher. Where the airlines were split on the
question of deregulation, trucking companies
grown fat on the protected routes and rates
granted by the Interstate Commerce Commission are unified in opposition to deregulation. And the politically potent Teamsters
union is also fighting deregulation because
of the restraining influence competition
would have on wages.
Given the presence of both trucking companies and Teamsters in virtually every congressional district, the pressure to maintain
the status quo will be fearsome.
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Nor will the arm twisting be limited to
Capitol Hill. The Teamsters have reportedly
threatened to retaliate against the White
House for its support of deregulation by ignoring the President's wage guidelines when
new contracts are negotiated with truckers
this year.
The question is whether Mr. Carter and
Congress can withstand the heat long
enough to dismantle a regulatory structure
that benefits the few at the expense of the
many.
The many in this case are consumers who
pick up the tab for the excessive truck transportation costs that result from the ICC's
wasteful regulatory policies. Empty trucks
rattle back and forth across the country
burning up fuel and hiking overall operating
costs because of senseless ICC rules against
two-way hauling. The trucking companies
fix shipping rates, legally, with only a rare
objection from the commission's hopelessly
swamped staff. And, through the permits it
grants for protected hauling routes, the ICC
effectively limits both competition and entry
of new trucking companies.
How much these regulatory policies cost
the public is subject to debate. But a reasonable estimate is that of Stanford University
professor Thomas G. Moore, who puts the
annual cost at up to $3 billion. That kind of
money should light fires under every consumer group in the country.
In theory, Washington began regulating
the trucking industry during the 1930s to
forestall the rise of a predatory monopoly
carrier and to protect the railroads. The 16,000 trucking companies now in operation
are adequate defense against any monopoly
save one imposed by Washington. And, irony
of ironies, Washington's clumsy efforts to
regulate the railroads have long since driven
most of them to penury.
Regulating the truckers won't save the
railroads. But rail carriers might save themselves if only Washington would permit
them to set their own freight rates and abandon unprofitable operations.
As for the trucking Industry, deregulation
would reward the most efficient operators
while offering shippers the advantages of a
competitive marketplace in which to shop
for carriers. We think most truckers, like the
deregulated airlines, would find competition
a boon rather than a burden.
[From the Muncie (Ind.) Press, Dec. 2, 1978]
DEREGULATE TRUCKING

When the Civil Aeronautics Board moved
to deregulate the airlines, the industry and
the unions as well let out a howl of protest.
Deregulation would destroy the airlines,
they cried.
It would unleash murderous fare-cutting,
plunge them into the red, drive the weaker
ones into bankruptcy; and thereby result in
less competition, not more.
It would force the discontinuance of service
to smaller communities, thus leaving many
towns and even cities isolated.
It would.
On and on went the predictions of disaster.
The CAB paid no attention, and we all
know what happened.
The airlines did cut fares. As a result, passenger tramc soared, and profits soared along
with them. Instead of dropping routes, the
airlines rushed to open new ones.
The industry has never been healthier, or
wealthier.
Some people never learn.
Now the Interstate Commerce Commission
1s considering deregulation of the interstate
trucking industry, and both the White House
and the Senate Judiciary Committee's antitrust subcommittee are considering legislation to mandate such a move.

And we are hearing the same wall of despair from the nation's trucking companies
that we did from the airlines.
Several dozen of them met in Chicago to
launch a war against deregulation. Meanwhile, the American Trucking Associations
was circulating a memorandum among its
members outlining a proposed bill that would
provide for token deregulation in order to
head off any significant deregulation by the
ICC.
Like the airlines, the truckers insist that
regulation is necessary to keep the industry
from plunging into chaos, and that, in the
long run, it would result in lessened competition, as the larger companies gobbled up the
smaller ones.
In the long run, therefore, this would mean
higher costs to consumers, they say.
Again like the airlines, they predict that
deregulation would force companies to drop
less profitable routes.
They're as wrong as the airlines were.
The tears the industry cries for the smaller
companies are strictly of the crocodile variety. The larger companies already are swallowing the smaller ones by buying their federal licenses.
A recent analysis by Robert Delaney, manager of internal consulting for Pet Inc. of
St. Louis, shows that 1 percent of the 16,000
interstate trucking companies earn more
than half of the industry's revenues.
Regulation not only keeps out competition, it also forces the companies into wasteful practices. They must have circuitous
routes in order to avoid competition. They
must send trucks back empty after dropping
a load.
According to Delaney, this causes the industry to waste 500 m1llion gallons of fuel a
year. Empty truck mileage, he says, costs the
U.S. consumer 1 cent on every paclrage of
food, and 37 cents on every pair of shoes.
Sen. Jesse Helms, R-N.C., has estimated the
total added cost of regulation to consumers
at between $5 billion and $10 billion a year.
Deregulation of the interstate trucking
companies could help the consumer, as deregulation of the airlines did.
[From the Muncie (Ind.) Press, Dec. 14,
1978]
EMPTY TRUCKS

Reversing a policy established back in the
days of the Depression, the Interstate Commerce Commissison has ruled that a company that sends its own products to market by its own trucks does not have to bring
the trucks back empty.
The ICC handed down the ruling in the
case of the Avon Corps., which manufactures cardboard boxes in Massachusetts and
delivers them by its own trucks to Georgia.
The company wanted the lli.ght to haul biscuits back to New England.
Under the old policy, it couldn't do that.
The hauling of biscuits or any other product
made by some other company belonged to a
common carrier.
At first glance, the ICC's action seems to
make perfect sense. Driving an empty truck
from Georgia to Massachusetts is a waste of
manpower, rubber, and gasoline, and it
pushes up the price of the cardbowrd boxes.
Nevertheless, the Amerioan Transport
Assn. is prep•a ring to challenge the action
as "arbitrary, capricious and unreasonable."
We don't agree with that, but the ATA's
position is not without merit.
Assume that the oommon carrier, which
now hauls the biscuits, also brings shoes
made in New England bM:k to Georgia. In
that case, unless it can find another customer in Georgia that wants to ship its products to New England, it will have to send
its trucks there empty, with the same waste
of manpower, rubber a.nd gasoline.
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The ruling helps Avon and hurts the
common carrier, but from the stlandpoint
of the economy, it changes nothing.
We applauded the ruling nevertheless, because it points up the utter senselessness of
regulating trucking.
Regulation has led to enormous economic
waste, wh1ch the nation really could never
afford and certainly cannot now in a time
of inflation.
Even with the ICC ruling on Avon, trucks
still wlll be Tiding the nation's highways
empty, because other regulations prevent one
common oorrier from using a route or hauling -a product assigned to another.
If trucking
were deregulated, some
trucking companies unquestionably would
go under, because they no longer would be
protected from competition. However, the
economy as a whole would benefit f'l"om
lower freight rates.
In the final analysis, it's the consumer
who is now paying the price for keeping
empty trucks on the road.
[From the Muncie (Ind.) Press, Dec. 29, 1978]
CRYING WOLF

It's no surprise that trucking industry is
beginning to wring its hands and unfold horror stories of what wlll happen to itself and
the consumer if deregulation comes.
Its assured profits are in peril.
Reader beware. The stories largely are
either myth or worst-case exceptions.
The fact is, regulation of the trucking industry does little to benefit the consumer.
What it does is to protect trucking comp-anies from competition, and ensure labor
unions-particularly the Teamsters-with
ever higher wages that are passed on to the
shipper and then the consumer.
In a speech the other day, an official of
the American Trucking Association, Allan
Musgrove, used a couple of offbeat examples to show how deregulation won't work.
Musgrove said an oil tank truck could not
make its delivery and return with a load of
milk. Nor would a truck delivering new cars
return to the assembly plant with another
load of autos.
Both examples are unconvincing pieces of
evidence. And they show a lack of imagination.
If forced to compete in a deregulated environment, there's no end to the innovations that would occur in the re-design of
trucks to perform multiple functions.
The airllne industry, for example, moved
away from aircraft designed exclusively for
cargo and freight. Now many of the nation's
jet liners can be stripped of passenger seats,
and quickly converted to freighters.
And speaking of airlines, they too have
been dragged kicking and screaming into
competition and deregulation.
When British entrepreneur Freddie Laker
began his cut-rate trans-Atlantic air service, airlines protected by regulations moaned
that the end was near.
Yet, what happened? They followed Laker's
lead, and slashed fares.
As a consequence, air carriers, have never
been busier, their average passenger loads
have never been higher, and profits are at
record highs.
U.S. airlines are reporting an industrywide
jump in average passenger loads per flight
from 56 percent last year to 63 percent this
year, and a profit leap from $754 mlllion in
1977 to an expected $1.3 blllion this year-a
jump of more than 80 percent. And all this
with heightened competition and slashed
fares.
In time, the truckers will learn the lesson
of the airlines. The free market and competition are not so bad after all.
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[From the Evansville (Ind.) Courier, Jan. 5,
1979]
DEREGULATION

The essence of the Carter administration's
trucking deregulation bill now aimed at the
96th Congress seems to be : the truck lines
will do a more efficient job if the Interstate
Commerce Commission gets its nose out of
the industry.
For the 44 percent of the trucking industry which has been regulated, the ICC has
been controlling where trucks go, what they
carry, how much they charge and who can
get into the business. For some of the bigger
truck lines, the ICC control has created
lucrative fiefdoms virtually free of competition.
It is no surprise, therefore, that the truck
lines who profit from regulation are dead
set against its demise. The Teamsters Union
doesn't like the idea of deregulation either,
fearing a further weakening of its grip on
trucking industry.
But regulation of trucking-and railroads,
regulated 100 percent-has to go. It is a
government artificiality that has done nothing but thwarted efficiency by altering the
natural competition of the marketplace while
enriching a few and leaving the consumer
holding the bag.
Deregulation of the trucking industry
promises to be a political fight of the first
order, due to the power of some of the
richer-regulated-companies and the Teamsters. It will be a fight that will test the
mettle of some members of Congress, whose
historical courage in the face of politically
tough decisions involving special-interest
constituencies has been less than enthralling.
But now the political climate for change
is substantially different and recent efforts
to deregulate of the airline industry was a
step in the right direction.
Let's move on toward a truly free American
marketplace.
[From the Evansville (Ind.) Courier & Press,
Oct. 22, 1978]
MORE DEREGULATION

One of the most noteworthy achievements
of the just-ended 95th Congress was passage,
with President Darter's enthusiastic backing,
of a bill that would unsnarl the airline industry from government red tape.
Get this: The bill envisions the abolishment of a federal regulatory agency. Unless
Congress decrees otherwise, the Civil Aeronautics Board goes out of business by 1985.
The bill allows airlines to slash prices
without waiting for CAB permission and
also allows them to raise prices by 5 percent
on routes where they have competition.
Higher rate boosts will still have to have
CAB approval.
The airlines also will have vastly greater
freedom to expand service between cities and
eventually discontinue uneconomical service
to airports with little traffic. Taxpayer subsidies for small-town service wlll continue
for 10 years.
Most .airlines threw up their hands in
horror at the thought of removing their
comforting blanket of regulation, which led
to shared monopolies and little real competition.
But CAB Chairman Alfred T. Kahn, one of
the real jewels of the Carter administration,
lifted a lot of the price-route restrictions
himself, opening up the skies to competition.
The airlines responded, offered all sorts of
cut-rate fares, and discovered to their delight that their planes were filling up and
that they were making money hand over fist.
They benefited, and so did the public.
This lesson should not be lost on Congress,
nor should it go unnoticed at the Interstate
Commerce Commission, where long-outdated

regulations still grip (or comfort) the trucking, railroad and barge industries.
Removal of route and rate restrictions on
trucks, freight trains and barges would be
one of the most salutary developments to
come out of Washington in years. The airline bill, we hope, heralds further government action in this field.
[From the Evansville (Ind.) Press,
Nov. 17, 1978]
LET THE TRUCKS COMPETE

Normally, the cry from industry is that if
only the federal government would get off
its back it could provide the nation with
needed goods and services far more efficiently.
Not so the trucking industry, however. Far
from shackling the big trucking lines, federal
route and rate regulation provides them with
a comfortable cocoon against the rigors of
real competition.
Now the Interstate Commerce Commission
proposes to unwrap that cocoon in a significant way, and the big truckers are horrified.
As it is now, when a trucking company
wants to serve a new route, it must prove to
the ICC that no existing trucking line would
be inconvenienced (that is, suffer some competition). That's tough to do.
But the ICC proposes to turn this process
around. It would make the trucking lines
that already have the route prove that they
would be harmed (~gain, face competition)
if the route were opened up to the applicant.
"Unfair!" cries the American Trucking Associations, the industry advocate of the
status quo: "We can't prove it. We can only
assume it."
What the ATA assumes is that the applying
truck line is really going to go after the
freight business, offering shippers lower rates
or better service than the lines serving the
route.
Well, what can possibly be wrong with
that? That's what free competitive enterprise is all about, isn't it? If a trucking line
has the equipment and the capital and
the ambition to underbid or outperform its
rivals, then have at it!
More competition, the textbooks say, means
lower freight rates, which mean lower transportation costs and, ultimately, stable or
even lower prices to the consumer. And
that's what the fight against inflation is all
about.
There comes a time when children must
shed their security blankets. That time has
now come for the trucking ir:dustry.
[From the Evansville (Ind.) Press, Dec. 9,
1978]
KEEP IT UP

Cry as it might, the trucking industry had
better get used to the idea that it is going
to undergo some deregulation, just as the
airline industry has and the railroad and
barge industries inevitably will.
The Interstate Commerce Commission,
which has already moved to curb the power
of trucking lines to snarl in red tape a rival
line's request to offer new service, has struck
a blow for competition.
ICC says that manufacturing firms which
use their own trucks for long-distance deliveries will no longer be forced by regulation
to "dead-head" (travel empty) on the return
trip. Instead, these companies may fill their
empty trucks with cargo in competition with
regular trucking lines.
This makes excellent sense. The idea of
empty trucks rolllng around the high ways is
indefensible in these days of sky-high energy
costs.
But the American Trucking Association,
lobbying group for the established trucking
lines, wails that the ICC's action is "arbitrary, capricious and unreasonable," i.e., it
upsets the truckers' applecart.

The ATA fears that the new competition
will hurt the business of the regular carriers. But the ICC's answer was blunt:
"It is not this commission's purpose to provide protection for regulated carriers, rail,
water or motor, when the public's interest in
more adequate transportation service could
best be served by authorization of a new.
competitive service."
Exactly.
The days of Washington regulation of
transportation industry routes and rites are
drawing to a close, and a good thing, too.
Real competition is the best anti-inflation
medicine there is.
Keep it up, ICC.
[From the Indianapolis (Ind.) News,
Nov. 14, 1978]
FREEDOM FOR TRUCKING

There may have been-and may still bea few hitches in freeing the bonds of regulation on the airlines, but the consumer's
balance sheet says it was a good move.
Now, we may see the same kind of freedom given to trucks. But not without resistance, of course.
The Interstate Commerce Commission is
trying to put on the brakes. And it's natural
for a 90-year-old bureaucracy to resist any
changes. When the deregulation proposal was
offered last week, ICC members began to see
a shower of reasons why the industry should
be left alone.
The trucking industry agrees. For years
individual truckers have complained about
ICC regulations and red tape, but the
"chosen" ones enjoying regulatory protection
al'e violently opposed to tinkering with their
protector, the ICC. So were the airlines, but
they recovered their competitive spirit, and
all of us are enjoying lower air fares as well
as service to cities and towns formerly unserved.
There are obvious differences between the
airline and trucking industries. There are
specialized trucking services, such as household moving, that may need more rigid supervision and licensing. But the principle of
opening up the industry to more competition
is as valid for one as the other.
The Justice Department plan for deregulation would encourage competition by putting the burden for justifying new lines on
those who oppose them, rather than upon
the new carriers making application.
A pricing zone would be estabilshed in
which freight rates would be allowed to rise
or fall without approval of the ICC. Also, the
financially ailing railroads would be allowed
to acquire or establish truck lines. There are
other proposals designed to loosen up the
stranglehold of bureaucratic red tape-all of
them good.
We anticipate howls of protest from many
sources, but the administration should open
the deregulatory throttle and go full speed
toward its goals.
[From the Vincennes (Ind.) Sun-Commercial, Nov. 24, 1978]
FREEDOM FOR TRUCKING

There may have been-and may still bea few hitches in freeing the bonds of regulation on the airlines, but the consumer's
balance sheet says it was a good move.
Now, we may see the same kind of freedom
given to trucks. But not without resistance,
of course.
The Interstate Commerce Commission is
trying to put on the brakes. And it's natural
for a 90-year-old bureaucracy to resist any
changes. When the deregulation proposal
was offered last week, ICC members began
to see a shower of reasons why the industry
should be left alone.
The trucking industry agrees. For years
individual truckers have complained about
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ICC regulations and red tape, but the
"chosen" ones enjoying regulatory protection are violently op-posed to tinkering with
their protector, the ICC. So were the airlines,
but they recovered their competitive spirit,
and all of us are enjoying lower air fares as
well as service to cities and towns formerly
unserved.
There are obvious differences between the
airline and trucking industries. There are
specialized trucking services, such as household moving, that may need more rigid supervision and licensing. But the principle of
opening up . the industry to more competition is as valid for one as the other.
The Justice Department plan for deregulation would encourage competition by
putting the burden for justifying new lines
on those who oppose them, rather than upon
the new carriers making application.
A pricing zone would be established in
which freight rates would be allowed to rise
or fall without approval of the ICC. Also,
the financially ailing railroads would be allowed to acquire or establish truck lines.
There are other proposals designed to loosen
up the stranglehold of bureaucratic red
tape-all of them good.
We anticipate howls of protest from many
sources, but the administration should open
the deregulatory throttle and go full speed
toward its goals.
[From the Hammond (Ind.} Times, Jan. 8,
1979]
EASING TRUCKING RULES
The trucking industry is gearing up its
opposition to deregulation.
Already the Interstate Commerce Commission has revised some of the rules that
depress the competitive spirit.
The revisions make it more difficult for
established firms to resist the entry of new
firms into a particular area. And a company
that ships its products in its own fleet of
trucks can carry other freight on return
trips.
Changes like those make a lot of sense.
But more are needed for an industry saddled
with an anticompetitive regulatory system,
one that allows rate-fixing by trucking cartels
and that contains anachronisms which prevent carriers from using the most direct
routes between shipper and receiver.
Dismantling this system will be troublesome; the industry has some powerful voices
in Congress. The modest ICC changes. for
example, drew a challenge from the chairmen of the House Public Works Committee
and its Surface Transportation Subcommittee. They said such actions are Congressional
prerogatives, and they asked the ICC to
cease its rule changing.
It is a strange contention; if the ICC can
get done what would take Congress years to
accomplish, why not, let the red tape of
legislative haggling be cut as much as possible.
Besides the ICC ought to be able to modify
its own rules, just as the Civil Aeronautics
Board did with its rules for commercial aviation. Those changes boosted airline profits
enormously, while leading to lower fares
for travelers as well as many more travelers.
The same results are predicted for the
trucking industry. The consumer will benefit, proponents of deregulation predict. Several billion dollars in needless costs are
passed onto consumers because of anti-competitive rules, according to some economists.
The industry counters by saying that deregulation will jack up prices, force many
companies out of business and leave some
areas without service. The same arguments
were raised by the airlines. And look what
ha.s happened.
The arguments are those of the fat and
lazy who find it easier to do business and to
make money under government protection

against hungry competition. This protection
lowers the need to hustle, to stay on your
toes, to be efficient.
The fat and lazy in the trucking world
worry, as well they should, that their operating certificates (excusive right to serve
specific markets) would depreciate in value
if new firms can enter it more handily than
now. Those certificates are worth in the
hundreds of thousands of dollars, some in
the millions, because they are scarce. They
are so valuable they can be used as collateral
for loans.
Deregulation need not create chaos. Its
goal should be to squeeze the lard out of the
trucking business, to stimulate efficiency for
the ultimate benefit of the inflation-besieghed consumer.
[From

the

Keokuk (Iowa) Gate City,
Feb.5, 1979]
TRUCKERS ARE TOUGHER
Last year, Congress and the Carter administration won deserved plaudits for deregulating the airline industry, an act which
increased competition, lowered air fares and
boosted industry profits. This year, the
trucking industry is targeted for similar
liberation.
But while the case for deregulating the
truckers is no less compelling than that for
the airlines, dragging the protected motor
carriers into a free market promises to be
far tougher. Where the airlines were split
on the question of deregulation, trucking
companies grown fat on the protected routes
and rates granted by the Interstate Commerce Commission are unified in opposition
to deregulation. And the politically potent
Teamsters union is also fighting deregulation
because of the restraining influence competition would have on wages.
Given the presence of both trucking companies and Teamsters in virtually every congressional district, the pressure to maintain
the status quo will be fearsome.
Nor will the arm twisting be limited to
Capitol H111. The Teamsters have reportedly
threatened to retaliate against the White
House for its support of deregulation by ignoring the President's wage guidelines when
new contracts are negotiated with truckers
this year.
The question is whether Mr. Carter and
Congress can withstand the heat long enough
to dismantle a regulatory structure that
benefits the few at the expense of the many.
The many in this case are consumers who
pick up the tab for the excessive truck
transportation costs that result from the
ICC's wasteful regulatory policies. Empty
trucks rattle back and forth across the country burning up fuel and hiking over-all operating costs because of senseless ICC rules
against two-way hauling. The trucking companies fix shipping rates, legally, with only
a rare objection from the commission's hopelessly swamped staff. And, through the permits it grants for protected hauling routes,
the ICC effectively limits both competition
and entry of new trucking companies.
How much these regula tory policies cost
the public is subject to debate. But a reasonable estimate is that of Stanford University professor Thomas G. Moore, who puts
the annual cost at up to $3 billion. That
kind of money should light fires under every
consumer group in the country.
Regulating the truckers won't save the
railroads. But rail carriers might save themselves if only Washington would permit them
to set their own freight rates and abandon
unprofitable operations.
[From the Ottumwa (Iowa) Courier,
Nov. 22, 1978]
ICC AcTED SENsmLY
The Interstate Commerce Commission has
abolished a rule that has long prevented
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energy-efficient use of part of the nation's
trucks.
Under the 40-year-old rule, companies
which used their own trucks to haul their
products to market were prevented from
loading the trucks with other goods for the
return trip.
On Monday the ICC, by a 5-l vote, struck
down the old rule and opened the possibility
of increased competition in the trucking industry.
The ICC's action was d~plored, as expected,
by the American Trucking Association, a lobbying group which opposes deregulation of
the industry. The ATA says the effect of the
ICC's action will be to unfairly increase competition between licensed common carriers
and the private haulers. A federal court suit
has been threatened.
The ATA's opposition is understandable.
Common carriers have long been the beneficiaries of government regulations that
tended to reduce competition and inhibit efficiency.
There were and are good reasons for some
of the rules.
But the bottom line is this: It makes no
sense to send empty trucks out on the road.
U the ICC's action will reduce the number
of empty trucks on the road, then it was the
correct action.
One question remains: Why did it take us
so long to begin eliminating such anticompetitive and inefficient regulations?
-JIM CRANE.
[From the Des Moines (Iowa) Register, Dec.
5, 1978]
DEREGULATING THE TRUCKING INDUSTRY
President Carter's winter offensive against
inflation is aimed largely at winning labor's
moderation in upcDining wage contracts, es~cially in trucking. And this poses a dilemma for the administration: Gaining the
cooperation of the Teamsters may require
scrapping plans to make the trucking industry more competitive through deregulation.
Interstate trucks operate around regulatory roadblocks limiting routes, rates and
types of commodities hauled. These controls
supposedly protect the shipping public. But
in practice, they serve only the interests of
licensed truckers and, arguably, their unionized drivers.
Formal truck cartels, called "rate bureaus,"
set their own tariffs, subject only to the tame
oversight of the Interstate Com~r.erce Commission. The regulated carriers are free to
set these rates high because the commission
guards them against competition from unlicensed truckers.
The public's loss in higher shipping costs
far exceeds the truckers' gain, for in the
process of guarding the cartel, the industry
wastes b1llions. A truck hauling tomatoes
from Texas to Pennsylvania, for example,
may have to return empty because the owner
has no license to carry ketchup.
Even when the operator is lucky enough
to obtain the needed certificate-the comInission grants exceptions where "backhaul"
waste is acute-he may have to detour hundreds of miles because the commission routes
carriers around one another's territories.
These "gateway" requirements alone increase
travel by an estimated 230 milllon miles a
year-at an extra cost of $140 million, 51
milUon gallons of fuel and some 10 traffic
deaths.
Given the sense of crisis over inflation and
the success o! airline deregulation, Congress
might well pass a strong truck deregulation
law. But a tough administration stand on
deregulation, over industry and Teainster objections, could dash its hopes for their voluntary wage and price restraint. So the White
House may have to choose between a major
reform and a moderate labor settlement.
Fortunately, Carter has the power to end
the worst abuses without a divisive battle.
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By carefully filling the four vacancies on the
11-member Interstate Commerce Commission, he could end the relationship long enjoyed by the truckers and their regulators.
With the ICC majority openly inviting competition and vetoing inflationary charges,
shipping costs could fall sharply. And at
some point, the truckers-like the airllnes
before them-might even decide that deregulation does not look so bad.
Whatever the president's tactics, the goal
should be clear. Trucking deregulation is
critical to any long-term control of inflation.
[From the Henderson (Ky.) Gleaner, Feb. 15,
1979]
DEREGULATION AID FOR INFLATION FIGHT

Deregulation is in the air, but it turns
out to be a very complicated business.
Those who advocate a government solution for every problem might note that it's
much easier to start regulating an activity
than it is to stop.
After the spectacular success of airline
deregulation last year, President Carter's administration badly wants to deregulate the
trucking and railroad industries, too. It
won't be easy.
The deregulation drive may have more to
do with the health of the industries than
with the interests of the American consumer.
Congressional Quarterly notes that since
transportation costs are a small part of the
final selling price of goods, even a drastic
reduction would not make much impact on
prices on store shelves.
We're not so sure of that. The White
House says that red tape in the trucking
industry alone costs consumers $1 billion
to $4 billion. And healthy industry is always in the public interest.
It's interesting to trace all the lines of
pressure on the issue.
The truckers are opposed to deregulation
of their industry. They fear it would open
the gates to unrestricted competition and
lower rates and profits.
The Teamsters Union is opposed to deregulation. It fears shippers would turn to new,
non-union transport firms offering lower
costs.
The railroads want deregulation for themselves and the resulting authority to set
their own rates and abandon unprofitable
lines. They contend that it is stifling government regulations that has brought many
railroads to the brink of collapse.
On the other hand the railroads want regulation to continue for the truckers. Competition within that industry makes for competition for the railroads, too .
The public interest in this welter of conflicting aims is not really hard to see. The
public would be best served if both industries
were deregulated. There would be difficult
readjustments, of course. Railroads would
raise rates where they could. Truckers would
be pressed by new competition.
But in time it would all sort itself out.
We tend to forget that free enterprise is
the best system, not because it's good for
business but because it's good for the public.
As President Carter has observed, the best
inflation fighter is free and unfettered competition.
From The Paducah Sun.e

WAR GAMES
• Mr. McGOVERN. Mr. President, sce-

narios about the possible use of nuclear
weapons will play an important role during the SALT debate. They usually involve a mix of military and political elements. One scenario holds that a Soviet
advantage in several static measurements, such as throw weight or megaton-

nage could be turned into political leverage ~gainst American interests in crisis
situations or against third countries. Another scenario predicts that the Soviet
Union would launch a first-strike counterforce attack against our land-based
ICBM'S while holding the rest of its nuclear weapons in reserve to blackmail an
American President into making concessions under the threat of the destruction
of American cities.
When these scenarios are presented,
most of the attention focuses on the
static comparisons of weapons' characteristics while too little attention is given
to the political side of the equation.
Would political leaders be able to contain
nuclear exchanges in neat packages? Can
weapons' imbalances be used for political
leverage? Would third parties be influenced? In the May 2, 1979, edition of the
Washington Post, Meg Greenfield looks
at the use of these scenarios and coneludes that "as real-life predictions
they are a fraud." Her words of caution
are worth considering.
I insert the text of her article, "War
Games People Play," in the RECORD.
The article follows:
WAR GAMES PEOPLE PLAY

(By Meg Greenfield)
I have been waiting nearly 40 years to get
my war stories into print. I served as an
air-raid messenger in Seattle, Wash., in
World War II, and it's not my fault we never
had an air raid . We did, however, have one
drill that taught me plenty about war. When
the sirens rang out, I dashed from our family dinner table to my room, slammed on
my tin helmet and grabbed the belt with
the little container for messages and , en
route to my neighborhood station, paused
briefly (or so I thought) to say farewellwould it be for the last time?-to my loved
ones. It was only then that I got the news.
"You are not going anywhere," my mother
informed me. "It's dark out."
That's the way it is in war. There is always some circumstance you didn't take
account of in the advance planning. And,
when the real thing happens, these show
up your war-game scenarios for what they
really are: empty little exercises in theory.
Am I really going to compare my childhood
experience to the heavy nuclear "strategizing" that is going on all around us now?
I can hear you asking the question, and the
answer is: you bet I am. In fact, it's not
even clear to me which is the more preposterous, my own wartime misadventure
or the "if we do this, then they will do that"
arguments that are currently fllUng the air
on SALT II.
For the next six to eight months, anyway,
we are apparently condemned to hear out
and judge these arguments. So let's be clear
about one thing. The central dispute over
what our and the Russians' SALT-allowed
weapons could do to each other has been
miEsing precisely this element of context.
The pretend-volleys of nuclear weapons back
and forth have a wondrous aspect of ease,
efficiency, order and even cleanliness to
them. The Russians (we are advised by one
side in the domestic dispute) could disable
our land-based missiles and our bombers in
a devilishly clever limited strike, keeping
enough of their own missiles intact to scare
us off retaliating. No way (comes the response)-the minute we got word of the
launching we could fire back enough to
make them sorry and still have enough
megatonnage in reserve to finish the job, if
need be.
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It's not just that none of this reminds
me of the way things tend to work in wartime. It also doesn't remind me of the way
things work in peacetime. It was the misfortune of an administration advocate of
civil-defense planning not long ago to brief
a bunch of us in Washington shortly before
the capital's worst snowstorm in years
dumped itself down on our evening rush
hour. The three and a half hours it took
me to drive the 2 ~ miles home provided
ample time for reflection on his assertions
about how a city evacuation program would
work. I found myself wondering whether
he and his like-minded colleagues prayed
"Please God, not while it is snowing"-just
as I , in the aftermath of my awful 1942 setback, had prayed for the Japanese to bomb
us, if they were going to, before 8 p .m . in
July and 5:30 p.m. in December.
Have you ever been in an electric-power
failure in New York? Well, at least you have
probably seen one on the tube, which will
give you the idea. Having myself once been
in one of those 40-storied office buildings
when it struck-with the paralyzed elevators
and the precarious climb down the pitchblack stairway to the street where all traffic lights had gone out and nobody knew
how to get anywhere-! am just permanently
wrecked for these reasoned, antiseptic musing about how nuclear war is going to be.
How it's going to be is how things always
are: unexpected, all systems full of surprises,
st range saving (or destroying) turns of luck,
nothing-absolutely nothing-going according to scenario. Plus: plenty of fire , gas, collapsed masonry, panic, gore. The scene, in
other words, is unimaginable-which is surely why we keep trying to imagine it "clean."
It is, of course, true that this curious kind
of discourse is 1) not confined to the arms
debate and 2) not without its very important, even redeeming, value. The syntax o!
theoretical nuclear warfare may be a true
jun~le of conditional constructions and pluperfect verbs and subjunctives that even
Cicero never thought of. But so is our current (act ually, eternal) economic argument,
to take just one case. It too is full of "ifs"
and "woulds" and "coulds" and "will haves,"
all expressing someone's idea of how a lot of
things are likely to play out, never mind that
we know they won't.
What is distinctive about the nuclear grammar is that, looked at for what it really is,
it act ually has virtue . This scenario manufacturing makes sense only as a substitute
for nuclear warfare, not as a prediction of
what it would actually be like. Forget your
cold war/ hot war conceptions. We and the
Soviet Union are, and have been for a quarter
of a century now, engaged in a proxy war of
nuclear posturing. The battles are real, but
not bloody: weapons tests, weapons-development programs, way-out research, monstrous stockpiles and, yes, this dreadful
"strategizing" with all the theoretical corpses
and theoretical advantages and losses. It may
be ugly in tone and spirit and madly deluded
in practical respects. But on this surely all
will agree: It beats the real thing.
The danger is that we (or the Russians)
will in fact confuse the proxy war with a
sound basis for fighting a real one. That is
why it is so important continuously to supply the Inissing context to those war-game
scenarios the debaters like to trade and never
to forget that as real-life predictions they
are a fraud . But when you see the weaponsbuilding and storing this way, you also begin
to understand the true meaning of the arms
deals themselves that a series of U.S. administrations have worked so hard to bring off.
They are the truces and cease-fires in the
only kind of war that we and the Soviet
Union dare to engage in with each other,
given what each of us has and each of us
knows.
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I don't pretend that remembering this wlll
make the coming debate easy or readily understandable or that it will provide any obvious answers on one side or the other to the
mean and complicated weapons questions
that will be raised. But it is essential grounding in the politics of SALT, and without this
understanding of the proxy-war nature of the
arms competition, I am certain it is impossible to come out anyplace wise on the SALT
debate.
This is one issue, in fact, on which I think
we can fairly hail the much-maligned tendency of the electorate not to trust its leaders. There is much moaning about how we
are all cynical and suspicious and don't believe what we are told anymore. But if we are
talking about people's newly unromantic
sense of limitation, imperfection, accident
and frailty in public affairs, I can think of
no better place to bring it to bear than on
these scenarios of how it's going t o be when
the nuclear sirens go off-provided, of course,
the sirens are working that day.e

PROPOSED ARMS SALES
• Mr. CHURCH. Mr. President, section

Equipment, • 0.00 mlllion; Other, $111.0 million; Total, $111.0 million.
(iii) Description of articles or services
offered : Logistic and training support for
Turkish F-4E aircraft.
(iv) Military department: Air Force (SEA).
(v) Sales commission, fee, etc. paid, offered
or agreed to be paid: None.
(vi) Date report delivered to Congress :
May 1, 1979.
WASHINGTON, D.C.
Pursuant to Section 620C(d) of the Foreign
Assist ance Act of 1961, as amended, and the
authority vested in me by section 6 (b) (1) of
Department of State Delegation of Authority
No. 104, as amended, I hereby certify tha.t
the provision of logistic and training support
for Turkish F4E aircraft to the Government
of Turkey is consistent with the principles
contained in Section 620C(b) of the Foreign
Assistance Act of 1961, as amended.
This certification will be made part of
t he certification to the Congre£s under section 36 (b) of the Arms Export Control Act
regarding the proposed sale of the abovenamed articles and is based on the justification accompa nying said certification, and of
which such justificat ion constitutes a full
explanation .
LUCY WILSON BENSON,

36(b) of the Arms Export Control Act
requires that Congress receive advance
Under Secretary of State for Security
notification of proposed arms sales
Assistance, Science and Technology. e
under that act in excess of $35 million
or, in the case of major defense equipment as defined in the act, those in excess
JONESTOWN: FIVE COLUMNS BY
of $7 million. Under such notification, the
MICHAEL NOVAK
Congress has 30 calendar days during
Mr. HELMS. Mr. President, last week
which the sale may be prohibited by
means of a concurrent resolution. The the results of a new study into the acprovision stipulates that, in the Senate, tions of the Department of State regardthe notification of proposed sale shall ing the conditions at Jonestown were
be sent to the chairman of the Foreign released. The study, which was commissioned by Secretary of State Vance,
Relations Committee.
In keeping with my intention to see found that the State Department all but
that such information is immediately ignored repeated warnings and allegaavailable to the full Senate, I submit for tions concerning the concentration
the RECORD the notification I have just camp-type conditions existing at Jonestown prior to the murder of Representareceived.
tive Leo Ryan and others who visited
The notification follows:
Jonestown.
DEFENSE SECURITY
Mr. President, we must continue to ask
ASSISTANCE AGENCY ,
how was it possible for the tragedy at
Washington, D .C., May 1, 1979.
In reply refer to: I-236/79ct.
Jonestown to occur? How was it possible
Hon. FRANK CHURCH ,
for the continued danger signs from
Chairman, Committe,'3 on Foreign Relations,
Jones town to be ignored? And were there
U .S. Senate, Washington, D.C.
aspects of the situation at Jonestown
DEAR MR. CHAm MAN: Pursuant to the re- which may have insulated it from the
quirements of Section 36(b) of the Anns Ex- usual public scrutiny and comment?
port Control Act, we are forwarding herePerhaps one of the best analysis of the
with Transmittal No. 79-36, concerning the
Department of the Air Force's proposed Let- dynamics of the Jonestown "experiment"
ter of Offer to Turkey for other than defense was written several months ago by Miarticles and services estimated to cost $111.0 chael Novak. As the Ledden-Watson Dismillion. Shortly after this letter is delivered tinguished Professor of Religion at Syrato your office, we plan to notlfy the news cuse University, Mr. Novak has time and
media.
again provided insightful commentary on
You will also find attached a certification the relationship between the family, culas required by Section 620c(d) of the For- ture and religion. Recently, Mr. Novak's
eign Assistance Act of 1961 that this action discussion of the Jonestown tragedy was
is consistent with Section 620(b) of that reprinted by the American Enterprise
Statute.
Institute where lle is now a resident
Sincerely,
scholar.
ERNEST GRAVES,
Lieutenant General, U.S.A. ,
Mr. President, I commend these colDirector.
umns by Michael Novak to my colleagues
and ask that they be printed at this
point in the RECORD.
[Transmittal No . 79-36]
There being no objection, the columns
NOTICE OF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36 (b) OF THE
ARMS EXPORT CONTROL ACT
(1) Prospective purchaser: Turkey.
(11) Total estimated value: Major Defense

• As included in the U .S . Munitions List,
a part of the International Trame in Arms
Regula.tions (!TAR).
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were ordered to be printed in the RECORD,
as follows:
JONESTOWN: SOCIALISM AT WORK
If Jonestown was a religious colony, why

did it have no church, no chapel, no place
of prayer? It had a day-care center, a school,
a clinic. The religion of Jonestown was explicitly and unequivocally socialism, not
Christianity. The cult in Jonestown was socialism. Jim Jones proclaimed mass suicide
under the concept of "revolutionary suicide" and "suicide for the glory of socialism."
He chose Guyana, the only socialist nation
in Latin America, for his protective cover.
At his death, he was negotiating with the
Soviet Union for a new home for his "experiment in socialism."
The evidence is overwhelming. But "progressive" writers in the press and in the public at large have failed to identify it, preferring to shuck the blame upon "fundamentalist religion." They do not wish to face
the real supply of "true believers" today.
J~m Jones easily fooled left-wing, progresSlve politicians. By his own testimony,
Jonestown even fooled eyewitness Charles
A. Krause of the Washington Post, author of
Guyana Massacre. Right up until the time
a bullet hit his leg, Krause says, he intended
to write a piece describing how much he
admired the ideals of Jonestown. The religion of Jonestown-as he saw it during two
days-was in all its essentials the religion of
progressive politics. He was impressed.
Krause tried to win the confidence of
ra:dical lawyer Mark Lane, as Lane tried to
wm his, by saying that he was "openminded." Lane tried to give him favored access. Krause was capitivated by two top
aides of Jone~ , Sarah and Richard Tropp,
veteran sociallsts and participants in the
antiwar and civil rights movement. They explained how they had always hated American society. They loved Jonestown, they told
him, because there they could build the experimental socialist community they had always worked for. For the Tropps, who were
Jews, and ot hers, Jonestown demanded no
Christian commitment; its doctrine wa~ "social change."
Other liberal politicians were just as
easily fooled. Governor Jerry Brown, Lieutenant Governor Dyxnally, Mayor Moscone,
the social action director for the Council
of Churches (until, finally, he awoke , on religious grounds) , and many in the liberal establishment of California were deceived by
the ideals and principles of Jim Jones. How
could they not be? He repeated back to them
t he cat echism of radical polit ics. He could
fill halls wit h ent husiastic political supporters. He could place 2,000 campaign
workers in the fields . r-:c gave money to radical causes. He cont rolled several thousand
bloc votes. Radical politics was his religion,
and It was in the air.
Even the name he chose was instructive.
His Temple was not God's Temple. It was
the People's Temple. Marcelline Jones told
the New York Times in September 1977 that
her husband was a Marxist who held that
religious trappings were only useful for
social and economic uplift. "Jim has used
religion to try to get some people out of
the opiate of religion," she said. She told
how he had once slammed a Bible on the
fioor while exclaiming, "Marcie, I've got to
destroy this paper idol."
"Neither my colleagues nor I are any
longer caught up in the opiate of religion."
Jones wrote in his organization's magazine
People's Forum (January 1978) . After th~
"socialist suicides," two of his most trusted
aides were dispatched with $500,000 to take
to the Soviet embassy in Guyana.
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Given a rude shock by nine hundred you read the eyewitness account of the Washdeaths, Krause dimly saw that he had gone ington Post's Charles A. Krause, you ask
to Jonestown as to a "Potemkin village," yourself, "What is Mr. Krause's susceptias so many "progressive" persons have gone bility?" the anwer is dismaying.
Krause was skeptical about the defectors
to China, the Soviet Union, Cuba, and other
socialist experiments over the years. The from Jonestown, but impressed by the chief
capacity of socialists to stage illusions for aides to Jim Jones. "I was so skeptical I
the true believers of the free world is always thought Stoen was crazy," Krause writes of
Tim Stoen, a Stanford-trained lawyer among
underestimated.
The techniques of indoctrination used at the defectors. "But the settlement itself had
Jonestown were not original, but borrowed left a. favorable impression on my mind, a.s
from those of other socialist experiments, in had several of the Temple members who had
China, in · the Soviet Union, in eastern talked to me, especially the Tropps." The
Europe, in North Vietnam, and elsewhere. Tropps "impressed me as intelligent, articuPeople were not permitted to emigrate. late and well-educated people," he writes.
Family members were kept hostage. Egalitar- They "were prototypes of American intelianism was effectuated by force. "Socializa- lectuals who had gone through the civll
tion" was accomplished by breaking down rights and anti-war turmoil of the '60s and
the individual (bourgeois) ego, by public '70s and were now seeking the good society
humiliation, by restricting permissible emo- they had never found at home. They were
tions. Experiments in socialism have, by now dedicated socialists with a very clear idea of
a famillar pattern. Rhetoric which destroys what the good society ·meant to them. It
the individual and exalts social conscious- meant Jonestown." He became friendly with
ness clears the way for the socialization of them, later even kissed Sarah Tropp goodbye,
all emotions and the surrender of individual- and intended, even as be approached the airity. The family is the main institutional de- plane just before the shooting, to write very
fender against the collective; it must be favot"ably about them.
Why? Because they believed in a religion he
destroyed. From being a bastion of privacy
and individuality, sex must become pub- found compatible with his own values. Their
ideals were rather like his. Their pietylicly and socially administered.
The logic of socialism is anti-individual- "intelligent. articulate and well-educa.ted"istic and leads, unless interrupted, to the was of the sort his own spirit reasonated to.
The socialist suicides in Guyana. were not
submersion of the individual self. Egalitarianism is so opposed to the unequal pat- merely mad, irrational, without meaning. On
the
contrary, the socialization of consciences
terns of natural gifts, to the variety and
diversity of consciences, that it can only be at Jonestown bad been so thorough that priimposed by force. Those who are attracted vate will and individuality no longer had
to socialism by its moral ideals-by a kind space to breathe. Jonestown was a lesson in
of religious feeling for equality and justice- socialist extremism. It was a cult of suffocafind it hard to face its actual practical re- tion of the individual, even unto death.
The techniques for socializing human consults. Of Jonestown, Mort Sahl said, "Socialists don't do that." The awful truth is that science have been well established in the
twentieth
century. At Jonestown, the regithey do. Millions have died in our century
showing that they do . In more places than men of work went from 7 a .m. until 6 p.m.
Jonestown, socialism begins in mysticism six days a week, and from 7 a.m. until 2 p.m.
and ends in terror. It is the fundamental- on Sunday. Food which gives only minimal
energy was served. Long public haranguesism of our time.
December 17, 1978 often for six hours a night, sometimes all
during the night-instilled the social ideology. Public humiliation (beatings, screams,
THE PRESS AND THE JONESTOWN SUICIDES
tortures) was administered for "crimoo
Suppose that Jonestown had been gov- against the community," after which the
erned by right-wing rhetoric, and that Jim punished were expected to show gratitude.
Jones had modeled himself on Hitler instead No technique of the Gulag Archipelago or of
of Lenin. Suppose that he had chosen mili- the Cultural Revolution appears to have been
tary Chile for a location, instead of socialist overlooked at Jonestown.
Guyana. Suppose that Ronald R<>agan and
For outside visitors, Jonestown, warned in
Barry Goldwater had been his sponsors, advance, conducted a ritual theater of the
rather than the liberal politicians of Cali- happy, egalitarian, socialist republic: disfornia. Suppose that corporate officers from ciplined, happy people, dancing and eating
IT!' and the Bank of America had given let- and singing. Individuals assigned to talk to
ters of introduction to Jim Jones, rather outsiders were carefully briefed about what
than progressive politicians. Would the to say and to whom. Those predisposed to
suicides at Guyana have been treated dif- believe the socialist myth found what they
ferently by the press?
were looking for. The power of socialist ilOh, how the presses would have hummed lusions over the intellectuals of the free world
with signing phrases about extremism on the affords one of the great examples of fundaright, about the unreason of right-wing mentalism in recorded history.
fanatics, about the paranoid style of the
So dramatic is the refutation of this gulliright. Instead, what we learn from Jonestown is the vulnerability of the news media bility at Jonestown that paragons of progressive
politics cannot digest it all at once. They
to deception from the left. For years, the
essential facts about Jim Jones have been insist that Jonestown was fascist; they never
ava.ilable. In 1972, the San Francisco Ex- say socialist. Walter Cronkite reported: "At
ammer ran four articles exposing the fraud- the end, cult lead<lr Jim Jones was described
ulence at the People's Temple, New West as a drug-crazed, paranoid, power-hungry
magazine ran an expose in July 1977. Deb- fascist." In practice, socialist totalitarians
orah Layton Blakey submitted a sworn state- and fascist totalitarians are virtually idenment, under penalty of perjury, on June 15, tical. But what is striking is that the press
1978, describing the cruel patterns of daily finds it hard to speak ill of one but not of
life in Jonestown, the concept and the ritual the other.
practices of socialist suicide, and a full 37After having recorded in his own account
point indictment that has proven to be ac- that Jonestown was a socialist experiment,
curate In every detail .
Krause still tries to evade the evidence and
Still, the press would not believe evil of ask Jim Jones' surviving son "if Jonestown
Jim Jones or Jonestown. Why? What faith
had not been an experiment in fascismon 'the part of the press, was stronger? If, ~ with its armed guard and other means of
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preventing people from leaving-rather than
an experiment in socialism." Steve Jones, too,
evades the facts of socialism and says: "My
father was the fascist. Jonestown was and
still could be beautiful."
"Everything beautiful is socialist." Such is
our most pervasive fundamentalism, the
opiate of the articulate by which the Rev. Jim
Jones dazzled progressives even after his
death.
December 18, 1978
No VALID EsCAPE FROM FREEDOM
The celebration of Christmas offers a perfect occasion for refiection on the socialist
suicides at Jonestown, because Jim Jones
offered himself to the world as a messiah.
Indeed, the cult he represented. socialism,
is essentially a messianic cult, diagnosing the
malady that affiicts the world as "alienation"
and offering a method to remove it. "We have
passed beyond alienation," Jim Jones wrote
from Jonestown in 1977. "We have found
security and fulfillment in collectivism"even, it was to come to pass, in collective
death.
Christianity is a messianic religion, by
contrast, in a way that is anti-messianic,
that does not promise to remove alienation,
that urg.e s us to "take uo the cross and follow" the crucified. Christmas celebrates a
messiah who does not come as a messiah,
but as a child born in mean poverty in a
subjugated nation, "ab.1 ect and despised, and
the world esteemed him not" (Isaiah 53).
He did not so dazzle others as to take away
their liberty. He did not come as a king or
general, but as a child. He did not come as
blazing God, but as a man. Christmas is the
festival of the anti-messianic messiah.
True religion is separated from false by
several signs. True religions point beyond
any created thing to the Transcendant, in
whose light all dishonesties are exposed.
False religion makes a god of a leader, of
some created object, of some historical system. Thus, Jim Jones referred all things to
himself, wishing to be the sole object of desire and power and attention. True religion
does not promise to remove all alienation on
earth, or to permit human beings to escape
from responsib111ty. It judges even the secret
acts of the heart, and scrutinizes every deed,
promising a path to be walked in darkness
and suffering, as Jesus walked. ("Life is suffering," said the Buddha.) Finally, true religion permits free egress, even apostasy, for
it is an affair of conscience. False religionsor true religions corrupted-coerce.
Modern religion-whose most powerful expression is socialism-promises to remove
alienation. It promises the beautiful, fulfilled
society on earth. It is utopian. Martin Diamond, one of America's most brilliant political philosophers, was for six years of his life
a full-time employee of the American Socialist party. He later came to recognize that the
very essence of socialism is not its economics
or its politics, but its messianic promise. He
wrote: "Socialism had initially come to the
world messianically proclaiming its unlikeness to all other parties and doctrines and
promising the advent of the 'truly human'
society. . . . (T]he socialist economic arrangements . .. would transform the human
and generate the new human order. The fullness of the utopian intention must be kept
firmly in mind. Socialists did not intend
merely to mitigate the evils of capitalism or
merely to introduce some regulation and
control of the economy. They intended its
wholesale replacement. Socialists did not intend merely to improve international relations or to moderate the scale or frequency
of war. They intended to create the universal
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family of mankind and to end war forever.
They did not intend merely an extension of
democracy and equality, but rather the
transcendence of democracy and the creation
of a new human order of profoundly equal
and elevated mankind."
Christianity <Shares many of the ideals of
socialism-cooperativeness, brotherhood and
sisterhood, equality, responsibility for changing history. But Christianity, as the festival
of Christmas shows, is not utopian. There
was no room for Jesus in the inn. In Bethlehem, he was a stranger, vulnerable to
Herod and to Roman rule. Infants were
slaughtered in an attempt to do away with
him. He himself died on the cross, the
starkest symbol both of alienation a.nd of the
absurd in human history. (If God so treats
his son, shall the rest of us get off more
lightly?)
The God of Ch!ristianity and Judaism permits his people to wander in history in a
wilderness. The sufferings, loneliness, anguish, and misery he permits them to share
Me fathomless. The Jewish-Christia.n God is
no deus ex machina, no Pollyanna, no goodytwo-shoes. He obliges each individual, in the
darkness, to exert his or her own inner liberty and choice. He is the God of liberty. He
exacts enormous and wea.ring responsibilities. He is the God of humble deeds and
hidden virtues, who delights in the motions
of the heart even of the most forgotten
and most miserable a.mong us, a God who sees
not only externa-l circumstance but interior
life.
The God we turn to on Christmas is not a
God made in OUir measure, nor is he a function of our needs, personal or social. He does
not rescue us from our responsibilities, mistakes, or betrayals. For our ideas, we bear the
consequences. He offers no escape from the
tolls of history, chance, and contingency.
He is the Lord of the absurd, hidden from
view, not understandable. He transcends our
purposes and our needs.
Many cults today, political and pious, offer
an easier messianism, a happier salvation,
a more utopian politloal and social hope. The
God of Jews and Christians obliges us to
struggle and to suffer, even when there 1s
no hope. There is no valid esoape from freedom, even in despair; such is the antimessianic messianism of Christmas.
December 23-24, 1978
WHY JONESTOWN DESTROYED THE FAMILY

Many commentators seem not to wish to
understand how nine hundred persons could
voluntMily go to their deaths at Jonestown.
But Jim Jones understood well enough how
to organize collective death, so the answer
cannot be all that mysterious.
Beginning in September 1977, more than a
year before the actual suicide, Jim Jones
held late-night emergency alerts at Jonestown at least once a week. His collectivists
had worked in the field six days a week
from 7 a.m. until 6 p.m., had been kept
awake for as long as six hours a night for
public harangues, were poorly fed on rice,
beans, and weak tea, and in this condition
were told, week after week, that they were
about to die. In sworn testimony on June 15,
1978, which the press refused to take seriously, Deborah Layton Blakey, one of Jim
Jones's closest aides, testified as follows:
"Life at Jonestown was so miserable and the
physical pain of exhaustion was so great
that . . . I had become indifferent as to
whether I lived or died."
On many occasions, Jim Jones made au
of his followers drink a red liquid. Sometimes he told them in advance that they
were about to drink poison, sometimes he
told them after they had drunk it that
they would die in fifteen minutes. Thus, so-
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cialist suicide was enacted not once but
Thus, Jones had to destroy the family:
many times. The early rituals, Jones ex- first , to wipe out individual will, so that into
plained, were a "loyalty test." "There was it s empt y place mig•ht sweep collective will;
constant talk of death," Mrs. Blakey testi- a.!ld, secondly, to break the ties of one genfied in June 1978. "In the early days of the eration to the next , and thus abort his comPeople's Temple, general rhetoric about dy- munity. Then and only then could nine
ing for principles was sometimes heard. In hundred former individuals, in ranks of
Jonestown, the concept of mass suicide for
fifty , be led to fall face-down, embracing
socialism arose. "
onEt another in collective death .
Jim Jones taught the evil of individual
December 30, 1978
will. He supplanted many individual wills
GUYANA AND LmERTY' S RESULTS
with one socialized will . The techniques for
doing this have been known since at least the
People I know who wouldn't dream for a
time of Plato's Republic, although modern moment of subscribing to the notion of origcollectivized states have routinized the sci- inal sin in individuals far too easily see sin
ence. The first and chief obstacle that must and sickness in society. They read every new
be eliminated before individual liberty can event as fresh evidence that this society is
be destroyed is the family.
sick. Crime rates prove that America is sick.
This, no doubt, is why the People's Tem- The Symbionese Liberation Army and the
ple depended on the destruction of the fam- Manson gang prove that this society is sick.
ily. The family is a mediating institution, a The mass suicide of 909 emigres in Guyana
center of resistance to the collective. It is a shows that America is sick. Tom Wicker has
source of noncollective loyalties, a protector even written that genocide in Cambodia is
of linked individuals, a haven of privacy, due to sickness here.
common sense, and self-determination.
One would have thought that any free soThrough a grave weakness of political ciety would permit rather ample exhibition
thought since Hobbes, only two poles of hu- of sickness among human individuals. Such
man reality are analyzed carefully, the in- evidence would serve to measure the health
dividual and the state, while the fainily and of liberty in that society. For a free society
other mediating institutions are tragically does not accept responsib111ty for every pathoneglected. Jonestown fiashes glaring light on logical expression of human liberty in its own
this inadequacy.
midst. It yields its freedoms not only to those
Jim Jones sub1ected marriage, child- whose health is certified but also, without
bearing, and child-rearing to collectivist discrimination, to all.
controls. He imposed marriages. He forced
In an odd way, then, the suicides in Guthem to dissolve. He bred different men yana are a tribute to the health of liberty in
with the same woman, different women with the United States. Liberty is an instrumental
the same man. He instructed family members good. It does not, of itself, command that
to spy upon each other. He took children those under its regime must act in such and
from their mother, from their father, or such a manner, doing only thus and so. It
from both. He forced women to watch their does not give one answer only to the quesmen have sexual intercourse with other tion, Liberty for what? It permits to indiwomen or with me. He forced men to watch viduals a staggering array of choices.
their wives submit to other men or women.
The members of the People's Temple who
He placed all women and men on call to died in Jonestown did not represent the first
himself, so that he might be the sole legiti- radical utopian community upon these
mate and overriding object of desire. He shores. Their stated beliefs and principles up
wished to be, not only the community's one to the time of the mass suicide were a pastrue god, but also its one true center of sex- tiche of utopian socialism, fundamentalist
ual will. He wished to destroy individualism. religious piety, and sexual experimentation.
In destroying family relationships, Jones They were free to practice-even to invent--a
"deprivatized" sexual relationships. He de- political life, a religion, and a sexual practice
stroyed not only family loyalties, but sexual of their own. For the most part, apparently,
privacy, and-in the process-self-deter- they were law-abiding, good, well-meaning
mination. For in reality there is a compli- persons, manifesting evidences of idealism.
cated mystery to human sexual relations,
Such people sought a form of communal
little understood in these days of playmate- life they felt could be better practiced in the
hood and popular mechanics. In ways dif- outlands of Guyana than here. Their leader,
ficult to analyze , our own freedom and iden- Jim Jones, going mad, apparently had plans
tity are deeply affected by sexual commu- for a community that could not survive the
nion. Sexual communion is a unique sym- scrutiny of the free institutions of the United
bol of free giving and free belonging. Rape States. Far from the press, far from congresis so brutal an act because it violates this sional committees, far from public superliberty, destroys this symbol of freely given vision of any sort, he obscurely felt, practices
friendship, and for the person raped injures could be developed that a free society would
it for many long years.
judge as less than free . Indeed, the extension
What appears to have motivated Jones of the institutions of a free society into his
is not solely lust, nor solely the power over midst triggered the final madness. Better
women and men that sexual commerce pro- death, he seems to have concluded, than the
vided him. Rather , it was the profound argument, scrutiny, and criticism of a free
knowledge that to socialize sexuality was to society.
destroy individuality. Sexual identity is a
Had the disaster occurred within the concita.del of self-determination. To destroy tinental United States, under the sway of
the self i.n sex is to destroy the self. To de- our free institutions, even that mass suicide
stroy the family is to rob sex of its protec- would have been a mad, erroneous, but clear
tive institution and its lovely symbol of tribute to liberty. So long as institutions do
abiding friendship. To destroy the family is not harm others or the basic practices of
to destroy a pattern of loyalties and interests liberty, such institutions are permitted to
potentially hostile to those of the collective. grow here. For generations, serious thinkers
In this sense, the family-that bond of per- argued that no democracy could survive the
manent friendship between a man and a ma.dnesses harbored in the human breast.
woman, poignantly expressed by the com- Popular e~cesses would destroy democracies,
munion of male and female body, and ex- such thinkers believed. The noble experipressive of the survival of the human race ment conducted on these shores for some
through procreation- is the strongest single two hundred years has proved this pessimsource of individualism. Strong families ism wrong.
nourish strong individuals, even against the
Yet the price we pay for our liberties is
high. Each of us is assaulted, night and day,
state.
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by conduct and ideas we feel instinctively
"there should be a law against"--conduct
and ideas we find corrupt, unfree , destructdve, dangerous. Still, our institutions properly instruct us to be tolerant, to live and to
let live, to concentrate upon our own moral
visions, without undue efforts to force others to conform to ours. We suffer many fools,
much madness, and an uncommon fund of
criminality.
A free society is not a soc1ety in which
every person is healthy and good (according to one vision of health and moral goodness). It is a society in which competing
visions clash, in which individuals find their
own way through countless mazes, in which
confusions multiply and insecurities abound,
in which the experiences of nothingness and
alienation and loneliness are, for many, daily
bread. But these are signs of health. These
are the necessary accompaniments of liberty
on earth.
Liberty means, in practice, the right to
sin, the right to err, the right to do what is
(in the eyes of others) corrupt and even
self-destructive. Liberty does not make
humans good. It permits what humans are
to express itself and to become visible. That
is why free societies must, necessarily, seem
shocking. That is why they must seem to
those brought up under more severe traditions scandalous, of flagrant wickedness. For
what individuals in their liberty decide to
do with their lives cannot reasonably be
expected to be in all cases saintly, good,
enlightened, or even reasonable.
The power of goodness and reason in individual human lives has always been weaker
than optimists have longed for. Yet, given
the powerful support of traditions, rituals,
and institutions that tn'y to teach, instruct,
and strengthen enlightenment and moral
goodness, individuals in a free society do
give evidence of an astonishing degree of
goodness and reason. "In political life, one
should expect," Aristotle taught, "only a
tincture of virtue." Our institutions have
trained us to strive for more than a tincture of virtue. Many attain it. Yet precisely
because our institutions are free, they also
permit us to see the worst that liberty can
lead to, even the horrors.
December 9, 1978.

AUTHOR1ZATION TO FILE REPORT
ON SENATE RESOLUTION 15
Mr. CHURCH. Mr. President, I ask
unanimous consent that the Committee
on Foreign Relations be authorized to file
its report on Senate Resolution 15 after
the Senate stands in recess today and no
later than midnight.
The PRESIDING OFFICER. Without
objection, it is so ordered.
MX MISSILE
Mr. HATCH. Mr. President, I was
shocked to read in the New York Times
yesterday a report that the Carter administration is now considering the alternative of scrapping the MX program
entirely. I cannot remain silent on this
issue. It seems that there is no limit to
the number of unilateral concessions
that the President is willing to make to
the Soviets. The administration hides behind the simplistic rhetoric of peace
while all the while it tampers with the
future security of the American people.
It is no secret that the Soviet Union
has continued to build its own military,
CX:XV--634-Part 8
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and particularly its nuclear force, at an face, increasing the chance of detection,
alarming rate over the last decade. It is and either receive regular messages or
no secret that the advantages once held initiate communication themselves. In
by the United States in strategic weapons any event, they are compromising their
have now all but vanished. It is common position.
knowledge that while the United
Another aspect of this problem is the
States has remained passive in its devel- number of attack submarines that the
opment of new weapons, the Soviets have Soviets have on patrol. An important
not only developed improved weapons, aspect of their mission is to keep track
but they have deployed several new gen- of U.S. SSBN's. This practice, known as
erations of missiles and now have a fifth tailgating, is practiced with regularity.
generation in development.
At the present time they have over 200
Testimony by the Secretary of De- such submarines. We have a total of 41
fense, Harold Brown, has admitted that missile carrying submarines, of which
our land-based ICBM force will be vul- only about 27 would be on patrol at any
nerable to a first strike by the early given time. This number will fall as the
1980's. This is a revised update of this Polaris submarines are phased into the
vulnerability, which previously had new mode of operational standby status
placed it at the mid-to-late 1980's. Based they will assume in the near future.
upon more recent data the CIA has conMr. President, the debate over the MX
cluded that the Soviets have made more has centered on the question of the basprogress in their missile program than ing mode that would be chosen. In all
had been anticipated. What this means testimony received in the Congress the
is that the U.S. ICBM force, now consist- military experts of this country have suping of the Minuteman I and II along with ported the need for the MX. We have
the aging Titan missile will be vulnerable talked a great deal about the perception
to a Soviet first strike and thereby crip- of the United States as a superpower. To
ple the U.S. capability to retaliate with cancel his missile at this time, on the eve
the proper counterforce.
of the signing of SALT II, is an irrational
The article in the Times points out decision. What concession from the Sothat the administration is now consider- viets have we gained from such action?
ing the obvious conclusion of any deci- What concession did we gain with the
sion to cancel the MX, that being the cancellation of the B-1? If the Triad as
elimination of all U.S. land-based a planning mechanism for defense is
ICBM's. This would necessitate the plac- outmoded, then why are the Soviets
ing of this force in submarines. Many of rushing to increase the strength of all
the key people in the administration are three legs of their own Triad? Why have
of the belief that our submarine force they deployed newer and larger missiles,
is invulnerable. This is a dangerous line bigger and better submarines and more
of thinking.
technologically advanced bombers such
The United States has maintained its as the Backfire B? The answers to these
nuclear force in the form of a triad for questions are obvious. They view the
many years. The reasoning behind this question of nuclear war as inevitable,
his been, and continues to be, that this and their doctrine encompasses such a
would allow the United States many op- conftict as not only conceivable, but also
tions in the face of a nuclear attack, they will :fight and win such a conftict.
while at the same time posing a multiple
I think that we in the Congress have
mode of attack for the Soviets to defend been hoodwinked by the administration.
against. Much of the Soviet defense I think that the question of the MX
spending has been expended on efforts to should be decided once and for all bedefend against the multifaced attack fore any SALT agreement is signed
ability. To eliminate one leg of the triad and sent to the Senate for ratification.
would then permit the Soviets to funnel
I ask unanimous consent that the New
more of this spending into the area of York Times article of May 6, 1979, be
antisubmarine warfare (ASW). What- printed in the RECORD.
ever the factor of vulnerability may be
There being no objection, the article
at the present time, increased spending was ordered to be printed in the RECORD,
on ASW technology will inevitably lead as follows:
to breakthroughs in this field. Where will U.S. WEIGHS HALTING MX MISSILE, SHIFTING
the United States be when this occurs?
TO A SUBMARINE WEAPON
Already both the United States and the
(By Richard Burt)
Soviet Union are engaged in research of
WASHINGTON, May 5.-The Carter Adminseveral innovative techniques that may
istration, nearing a crucial decision on how
be helpful in locating submarines.
to deploy a new intercontinental missile, is
Another problem that must be dealt considering a possibility of scrapping the
with concerns the communication gap controversial weapon altogether and buildbetween the submarine and the decision ing instead a more deadly submarineto launch a counterstrike against the launched missile, White House and Defense
Soviet Union. The principle of run silent, Department officials said today.
They said a proposal for abandoning the
run deep which is espoused by the advocates of submarine use as launchers is mobile missile, known as the MX, was one of
options for American strategic forces
based on the fact that they cannot be five
discussed yesterday at a meeting in the
detected. Part of this avoidance of detec- White
House.
tion stems from the fact that they do
The meeting, presided over by Secretary
not engage in constant communication of Defense Harold Brown, examined various
with others. In order for them to do this choices to enable the United States to re~
they must ftoat an antenna to the sur- spond to growing vulnerability of its land-:
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based missiles to new and h igh ly accurate
Soviet missiles.

According to th e oñìcials, th e meeting set

th e stage for a major debate in th e Govern-

ment over strategic policy. Wh ile no formal

decisions were taken at th e meeting, oñìcials

said th e ch olces confronting President Carter on th e MX were by and large narrowed

down to two.

One alternatlve, strongly favored by th e
Alr Force and many Pentagon aides, calls for
building th e MX and deploying it in ß

"sh ell-game" basing system in wh ich about
250 of th e missiles would be sh uttled at
random among th ousands of underground

silos. An enemy could never be certain wh ere

trucks was viewed as not offering sumcient

protection against; Soviet attack.
Accordingly, ofñcials said th at th e Admin-

istration's ch olces h ad been effectively reduced to eith er approving th e "sh ell-game"

basing system for th e MX or building th e

new submarine-based missile.
Alth ough many State

Department and

arms control aides argue th at th e "sh ell.

game" system would make th e vertlñcatlon
of future arms accords nearly imposslble,
Willtam Perry, director of research and engi-

neerlng at th e Pentagon, is said to h ave outlined a possible solutlon at yesterday's meeting for easing th e monitoring problem.

Th e plan would enable Moscow to count

th e missiles were.

th e misslles, wh ile th eir exact location would
remain a secret.

ing at th e meeting was for th e United States

cal wh eth er th e "sh ell-game" basing sch eme

Th e oth er alternative th at received back-

to de-emph asize land-based missiles and
place greater reliance on submarines.
OPTION FOR SUBMARINE MISSILE

Under th is option, th e United States would
forgo th e MX and build a new and more powerful submarine-launch ed missile, th e Tri-

dent II.

Wh ile th e new missile would be put on th e
Navy's new class of Trident subs, ofñclals sald

it could be designed so th at it could also be
fitted in th e 1,000 underground silos used to
protect land-based missiles.
Th e proposal for scrapping th e MX is
strongly opposed by th e Alr Force and most

Pentagon civilians. But it h as gained support

in recent days among omcials in oth er areas

of th e Government, wh o maintain th at a new

submarine-launch ed missile would facilitate

future arms control talks with th e Soviet
Union.

Th is debate is said to h ave presented President Carter with h is most difñcult military
ch oice so far. His decision, wh ich is expected

in th e next few weeks, will h ave great bear-

ing on wh eth er th e United States maintains

th e so-called strategic "trlad," th e th reepronged arsenal conslsting of land-based
mlsslles, stæateglc submarines and long-range
bombers.
Pentagon officials say th at if th e MX is
abandoned, th e United States will h ave to

ph ase out land-based missiles and rely on
submarines and bombers for nuclear deter-

renee.

At th e same time, Mr. Carter's decision on
th e MX 19 also likely to h ave a major tmpact

on h is ability to obtain Senate approval for a

new strategic arms treaty, wh ich would cover

th ese misiles. Many Wh ite House and Pente-

gon ofñcials believe th at wlth out approving

th e controversial missile, Mr. Carter would

ñnd ìt nearly impossible to gain support of
Senate conservatives for th e accord.

Despite th is, many oíñcíals remain skeptl-

would be compatible with th e Administra-

tlon's arms control goals. Mr. Carter is also

said to h ave doubts on th is score.

ORDER FOR RECESS UNTIL
TOMORROW
Mr. ROBERT C. BYRD. Mr. President,

Senate completes its business today, it

ñrst strike, and in January th e Admtnlstratlon asked Congress for almost $1 billion to

begin developlng th e system.

Th e Air Force h as presented th e Admtnls-

tration with th ree ch otces for deploying th e
mobile missile: h iding tt among a large number of snos; deploying it aboard a new type
of cargo plane; and putting it on big trucks
th at would travel on h lgh ways or roam
around th e countryside.
None of th ese proposals h as gained wide-

spread Government approval and officials re-

DEPART MENT OF STATE

Frank V. Ortiz, Jr.,of New Mexico, a For-

eign Service omcer of class 1, to be Ambassador Extraordinary and Plenlpotentiary of th e
United States of America to Guatemala.
OVERSEAS

PRIVATE INVESTMENT

CORPORATION

William M. Landau, of New York, to be a

member of th e board of directors of th e Over-

seas Private Investment Corporation for a

term expiring December 17, 1980, vice Wallace
F. Bennett, term expired.
FEDERAL LABOR RELATIONS

AUTHORITY

Leon B. Applewh aite, of New York, to be
a member of th e Federal Labor Relations
Auth ority for a term of 3 years (new postIN THE ARMÝ

objection, it is so ordered.

section 3962

-

ORDER FOR RECOGNITION OF SENATOR ROBERT C. BYRD TOMORROW
Mr. ROBERT C. BYRD. Mr. President,

are th ere any orders for th e recognition

of Senators on tomorrow?
Th e PRESIDING OFFICER. Th ere are

none.

Mr. ROBERT C. BYRD. Mr. President,

Th e following-named omcer to be placed

th e provlsions of title 10, United States Code,
To be tieutenant general

Lt. Gen . jef[rey Greenwood Smlth , 25730-8277, (age 57) , Army of th e United States
(major general, U.S. Army).
IN THE NA,rr

Vice Adm. Frank D. McMullen, Jr., U.S.
Navy, (age 54), for appointment to th e grade

of vlce admiral on th e retired list pursuant
to the provisions of title 10, United States

Code, sectlon 5233.

IN THE MARINE CORPS

I ask unanimous consent th at after th e
Lt. Gen. Thomas H. Miller, Jr., U.S. Marine
two leaders are recognized tomorrow Corps, (age 55) , for appointment to the
under th e standing order, I be recognized grade of lieutenant general on the retired
list pursuant to th e provisions of title 10,
for not to exceed 15 minutes.
section 5233.
Th e PRESIDING OFFICER. With out

objection, it is so ordered.

-

PROGRAM

United States Code,
Lt. Gen. Lawrence F. Snowden, U.S. Marlne Corp, íage 58), for appointment to the

grade of lieutenant general on the retired
list pursuant to the provlstons of title 10,
United States Code, section 5233.
IN THE AIR FORCE

Mr. ROBERT C. BYRD. Mr. President,

Lt. Gen. Raymond B. Furlong, U.S. Air
it is hoped th at th e standby gas ration(age 52), for appointment to the gracie
ing resolution will be ready to call up Force,
of lieutenant general on the retired list purtomorrow, and it is possible th at anoth er suant
to the provisions of title 10, United
resolution on th e same subject could be States Code, section 8962.

th e Energy Policy and Conservation Act.
Th ere is a statutory time limit of 10
h ours for debate on th e measure. Th at

protecting th e missile from a possible Soviet

DEPARTMENT OF COMMERCE

Luth er H. Hodges, Jr., of North Carolina,
to be Under Secretary of Commerce, vice
Sidney Harman, resigned.

on th e retired list in grade indicated under

Th e PRESIDING OFFICER. With out

ment of th e MX and th at th e only tssue th at

mlsslle would be based. In th e lagt year, th e
Air Force h as developed several plans for

NOMINATIONS
Executive nominations received by th e
Senate May 7, 1979:

stand in recess until th e h our of 12 noon
tomorrow.

called up. Th e gas rationing resolution

remained to be re.olved was h ow th e mobile

-

I ask unanimous consent th at wh en th e tion).

Until now, it h ad been widely assumed th at

Mr. Carter would approve full-scale develop-

p.m., th e Senate recessed until 12 noon
tomorrow, May 8, 1979.

is h igh ly privileged under section 552 of

time can be reduced by way of nondebatable motion.
In addition, th ere may be action on
Calendar Order No. 61, th e supplemental
food program, and action on Calendar
No. 67, th e rail public counsel. Th ere may

be other measures cleared for action by

tomorrow, so I suggest th at Senators be
prepared for rollcall votes on tomorrow.
-

RECESS

The following-named omcer under the pro-

visions of title 10, United States Code, sec-

tlon 8066, to be assigned to a posltlon of
importance and responslbility designated by
the President under subsection (a) of section

8066, in gracie as follows:

To be Zieutenant general

Maj. Gen. Stanley Milward Umstead, Jr.,
xxx-xx-xxxx

FR, U.S. Alr Force.

CONFIRMATION

Executive nomination conñrmed by

the Senate May 7, 1979:
DEPARTMENT

OF

HEALTH,

EDUCATION,

AND

W'ELFARE

Benjamin W. Helneman, Jr., of Illínols, to

tem and putting a new missile on submarines
instead h as won growing support,

if th ere be no furth er business to come

be an Assistant Secretary of Health, Educa.
tion, and Welfare.
The above nomination was approved sub-

terday, th e idea of puttlng th e MX on planes

with th e previous order, th at th e Senate

spond to requests to appear and testify

th e plan for moving th e mlssile around on

Th e motion was agreed to and, at 6:12

port th at a suggestlon for scrapplng th e sysTh e officials said th at at th e meeting yes-

was criticized as being far too costly and th at

Mr. ROBERT C. BYRD. Mr. President.

before th e Senate, I move, in accordance

stand in recess until 12 noon tomorrow.

ject to the nominee's commitment to re-

before any duly constituted committee of

th e Senate.

