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so perhaps it does not matter much (except 
to the next administration) wha.t it is doing 
to the tools. John Lehman, former deputy 
director of the Arms Control and Disarma­
ment Agency, writes: 

"The president tells us that •our commit­
ment to South Korea is undeviating and is 
staunch' as he withdraws U.S. ground forces 
from Korea. Unilateral cancellation of the 
Bl bomber is made 'in the interest of pro­
viding the U.S. with a strong, efficient, cost­
effective national defense.' The MX missile 
and Tomahawk cruise missile are postponed 
in order to meet SALT concession and then 
we are told that these SALT concessions are 
perfectly acceptable because the weapons are 
not yet ready for deployment. The Nimitz 
aircraft carrier is vetoed as too vulnerable 
and expensive while the administration's 

own studies show it to be the least vulner­
able and most cost-effective ship in the 
world.'' 

The administration's defense budget in­
volves a real decline, disguised by strange 
assumptions about a low inflation rate. But 
as a political payoff, the carrier Saratoga will 
be overhauled at the Philadelphia Navy 
Yard, where the job will cost $80 million 
more than necessary. Hear the administra­
tion's real voice, from Victor Utgoff, who 
deals with strategic arms limitation matters 
for the National Security Council: 

"Even if the United States could attain 
strategic superiority it would not be desir­
able because I suspect we would occasionally 
use it as a way of throwing our weight 
around in some very risky ways .... It is in 
the U.S. interest to allow the few remaining 
areas of strategic advantage to fade away." 

More interesting than the implicatioii that 
strategic superiority is beyond America's ca­
pacity, more interesting even than the ad­
mission that America's strategic advantages 
are "few," is the idea that these few are too 
many. Packed into that idea is the highly 
political "lesson" of Vietnam and the related 
revisionism of some historians of the Cold 
War: The United States has been a source 
of mischief; U.S. arms-control policies 
should limit U.S. arms; the general aim of 
U.S. foreign policy should be to make U.S. 
actions less "risky." 

The administration should be delighted. 
In Afghanistan, Tran, Turkey and Mexico, in 
SALT negotiations with the Soviets as in 
"normalization" negotiations with the 
Chinese, the United States certainly is not 
throwing its weight around.e 

SENATE-Monday, March 5, 1979 
(Legislative day of Thursday, February 22, 1979) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess, and was 
called to order by the Honorable CARL 
LEVIN, a Senator from the State of 
Michigan. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Almighty God whose children we are, 
whose will we seek to discover, and whose 
work we would do, we give Thee hearty 
thanks for the noble succession of unself­
ish patriots who have served here and 
elsewhere in our Government. Make us 
worthy successors that the heritage be 
not diminished. Spare us from a shallow 
philosophy and from mediocre workman­
ship. Deliver us from the sins and dis­
eases which eat like a canker into C'Ur 
national life, from pride and prodigality, 
from self-seeking and preying upon oth­
ers, from wasteful spending and from 
insane arming. Give us a good conscience 
in the use of money and the control of 
power. 

Open our minds to learn; open our 
hearts to love; open our rands to give 
and make us a nation whose God is the 
Lord. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 5, 1979. 
To the Senate : 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CARL LEvrn, a. Senator 
from the State of Michigan, to perform the 
duties of the Chair. 

WARREN G. MAGNUSON, 

President pro tempore. 

Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSffiP 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the ma­
jority leader is recognized. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I a.sk unanimous consent that the Journal 
of the proceedings be approved to date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Oklahoma. 

DEATH OF FORMER SENATOR DEW­
EY F. BARTLETT OF OKLAHOMA 

Mr. BOREN. Mr. President, it is my 
sad duty on behalf o!f myself and Senator 
HENRY BELLMON to inform the Senate of 
the death last Thursday evening of a 
great Am~rican and a great Oklahoman, 
former Senator Dewey F. Bartlett. By 
his death, many have lost a friend and 
the Nation has lost one who put public 
service ahead of self-interest. 

The funeral service for Senator Bart­
lett will be held tomorrow at 11 a.m. in 
Tulsa, Okla., at Christ the King Catholic 
Church. 

Senator BELLMON has remained in 
Oklahoma for the services. If he were 
present he would join me in making these 
remarks. 

I do not .need to recite for the Senate 
the many accomplishments m Dewey 
Bartlett. He was an able member of the 
Oklahoma State Senate where he repre­
sented Tulsa County; later he served as 
Governor of Oklahoma. It was my privi­
lege to serve in my first term in a public 
office as a member of the State legislature 
during the administration of Dewey Bart­
lett as Governor. His personal standards 
of honesty and integrity left a lasting 
mark on the State government of Okla­
homa. After serving as Governor, he was 
elected in 1972 to represent Oklahoma 
in the U.S. Senate. As a Senator he made 
important contributions particularly in 
the fields of energy, Indian policy, and 
national defense. 

His courage and determination in the 
face of his last illness are an example 
for all of us. He was unfailingly kind 
and encouraging to others who suffered 
from the same affliction. In spite of his 
ill.ness he maintained a 91-percent at­
tendance record during his term in office. 
He never lost interest in serving the 
people and in doing the best job possible. 

Dewey Bartlett has been described by 
some as being stubborn. In truth, he was 
stubborn in holding to principle. A stub­
born commitment to principles in which 
one sincerely believes is surely an accu­
rate definition of integrity. Our Nation 
could use more of Dewey Bartlett's kind 
of integrity. I know I speak for many 
in this body and across the Nation in 
extending our sincere sympathy to Mrs. 
Ann Bartlett and the members of the 
Bartlett family. Dewey Bartlett will be 
greatly missed. 

Mr. President, for myself and Senator 
BELLMON, I send to the desk a resolution 
of condolence; expressing the sympathy 
of the Members of the Senate to the 
members of the Bartlett family and our 
admiration for former Senator Dewey 
Bartlett's distinguished service to the 
Nation, and a.sk for its immediate con­
sideration. 

The ACTING PRESIDENT pro tem­
pore. The resolution will be stated. 

The legislative clerk read as follows: 
S. RES. 88 

Resolved, That the Senate ha.s heard with 
profound sorrow and extreme regret the 
announcement of the death of the Honor­
able Dewey F . Bartlett, who served in the 
United States Senate from the State of 
Oklahoma from 1973 until 1979. 

Resolved, That the Secretary communi­
cate these resolutions to the House of Repre­
sentatives and transmit a copy thereof to 
the family of the deceased, together with 
a transcript of remarks made in the Senate 
in praise of his distinguished service to the 
Nation. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the Senate will 
proceed to its consideration. 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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A LOSS FOR OKLAHOMA AND THE NATION 

Mr. ROBERT C. BYRD. Mr. President, 
I was saddened to learn last Friday 
morning of the death of former Senator 
Dewey Bartlett of Oklahoma. I am sure 
that I speak for all his friends in the Sen­
ate in extending condolences to his fam­
ily and his many admirers throughout 
the State of Oklahoma. 

Dewey Bartlett was a son of America's 
heartland. As such, he reflected, shared, 
and fostered values that are revered by 
millions of his fellow citizens. During his 
tenure in the U.S. Senate, and over the 
entire course of his public and private 
careers, he sought to se:rve the best in­
terests of his neighbors, the residents of 
his home State, and the people of the 
United States. 

Senator Bartlett entered politics after 
a successful career in ranching, farming, 
and business. From 1963 to 1967, he was 
a member of the Oklahoma State Senate. 
Subsequently, he was elected Governor of 
Oklahoma. In 1972, he was selected by 
the citizens of Oklahoma to represent 
them in the U.S. Senate, where he served 
until his retirement last year. 

Dewey Bartlett took great pride in his 
Oklahoma origins, and his patriotism was 
unexcelled. His record as Governor and 
Senator was marked by a concern for the 
disadvantaged, the unemployed, and the 
underemployed. He believed in the possi­
bilities of free enterprise, and worked un­
stintingly to make the opportunities of 
American citizenship a reality for more 
and more people in this country. He made 
a unique contribution to the Senate dur­
ing his term of service, and in his pass­
ing, our Nation and the citizens of Okla­
homa have lost a genuine friend and a 
courageous public servant. 

Mr. President, I yield back the remain­
der of my time. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Tennessee is rec­
ognized. 

Mr. BAKER. Mr. President, I have sel­
dom had a friend in the Senate to whom 
I felt as close as I did to our departed 
colleague, Dewey Bartlett, and it was 
with deep personal grief that I learned 
of his death last Thursday night. 

Dewey was one of the finest, most de­
cent, most beloved men ever to have 
served in the U.S. Senate. 

He was, in addition, one of the Nation's 
leading authorities on defense and en­
ergy issues, and his passing is a great 
loss to the country, particularly at a 
time when both these issues are of cru­
cial importance and urgency to the 
American people. 

Dewey and I first met in 1967, when I 
spoke at the Oklahoma Republican 
State Convention in Oklahoma City. I 
was in my first year in the Senate, and 
Dewey was Governor of Oklahoma at the 
time. As the years went on, we became 
not only colleagues in the Senate but 
very special friends, as well. 

My deepest sympathy goes to Ann 
Bartlett and her family, and I know that 
sentiment is shared by my colleagues in 
the Senate, who so admired Dewey Bart­
lett as a man who could keep his good 
humor in the face of personal adversity 
and who was unfailingly more con-
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cerned with the welfare of his friends 
than with his own. 

There are not many men I have known 
in my life for whom I held a greater af­
fection or more respect. The Senate lost 
a great talent when he chose not to run 
for reelection. We have lost a great col­
league and friend with his death. 

Mr. HELMS. Mr. President, as is al­
ways the case when one loses a beloved 
friend, I spent this past weekend ponder­
ing a panorama of recollections about 
Dewey Bartlett-instances which were 
measurements of his gentility, his cour­
age, his dedication, his love for America. 

A thousand little vignettes swept by: 
Dewey's comments at prayer breakfast 
one Wednesday morning in which he 
acknowledged everyone's Christian duty 
to love his fellow man-even, as Dewey 
put it with a twinkle in his eye, "that 
guy who almost caused me to have a 
wreck this morning when he cut in 
front of me in heavy traffic." 

Dewey Bartlett never had difficulty in 
sharing his zest for life. But I am not 
sure he ever realized how much he helped 
all the rest of us, who loved him, to 
maintain a bit of perspective about life. 

I recall how willing he was to make 
calls to another dear friend of mine in 
Raleigh who had been stricken with a 
malignancy, as Dewey had been. They 
never met, but they shared a concern for 
one another, and they shared a love, be­
cause each of them cared. 

And I remember, Mr. President, 
watching Dewey as he worked on this 
Senate floor. His smile in defeat was as 
predictable as his smile in victory. In 
every mattter, he cast his vote on the 
basis of duty and responsibility, and 
there was never an occasion-not even 
once-when he allowed political expedi­
ence to overcome principle. 

Mr. President, one of Dewey Bartlett's 
major legislative concerns was the restor­
ation of America's traditional legal pro­
tection to unborn children. Dewey Bart­
lett and I had been sworn in as Senators 
just a few days before the Supreme 
Court's fateful abortion decisions in 1973. 
I can remember discussing with him how 
the Court's action would force upon the 
American people a reexamination of 
their basic moral principles and to con­
sider the ultimate value of each individ­
ual life. 

Soon thereafter, Senator Bartlett 
joined a number of Senators in sponsor­
ing a human life amendment to the Con­
stitution and was the first Senator to 
sponsor an amendment to the Depart­
ments of Labor and Health, Education, 
and Welfare appropriation bill to end 
taxpayer funding of abortion. Indeed, 
last August, one of his final speeches on 
the Senate floor was in support of the 
Hyde amendment, or the Bartlett amend­
ment as it was ~nown before that, to end 
the use of Government money to pro­
mote the evil of abortion. Toward the 
end of his own personal struggle with 
the ultimate question as to the value of 
human life, Dewey Bartlett eloquently 
implored his colleagues to give all hu­
man life a chance. 

Mr. President, Dewey Bartlett was one 
of the most remarkable men I have ever 
known. To say that I miss him is a woe-

ful understatement. And this is one ot 
those times when I wish I possessed the 
eloquence to pay adequate tribute to him. 
He was a great American, a wonderful 
friend, a splendid Senator-and, most of 
all, a blessed worker in the vineyards of 
the Lord. 

To his dear wife, Ann, and to the rest 
of his family, Dorothy and I extend our 
deepest sympathy. 
e Mr. GOLDWATER. Mr. President, in 
the past several days this country has 
experienced a very sad loss of one of its 
outstanding men. Dewey Bartlett, who 
had been Governor of Oklahoma, a 
Member of the U.S. Senate, and a cap­
tain in the U.S. Marine Corps, certainly 
served his country more thoroughly than 
most men who traveled through life. I 
had the extreme pleasure of sitting next 
to him in this Chamber and serving with 
him on the Armed Services Committee. 
He was a man of extreme courage as 
evidenced by the way he accepted the 
fate that he knew was his. He was a man 
of rare intelligence but, more important 
than that, I believe, he was a man dedi­
cated to his country, who was unafraid 
to work for his country and whose con­
tributions to our freedom were more 
than we often see from our citizens. I am 
going to miss him as a personal friend, 
but the country is going to miss him as 
an example of what Americans should 
aim to be during the course of their 
lives.• 

Mr. WALLOP. Mr. President, my friend 
Dewey Bartlett has died. Those of us who 
saw the valiant struggle for life he waged 
the last 2 years will not soon forget the 
example of courage and sense of duty 
he daily laid before us. All of us will miss 
him, and all of us are the better for what 
he was. 

Any man would have forgiven a choice 
to live his final months closer to his 
family than the incredible burden of 
Eenate duties permits. Dewey Bartlett 
chose duty above self, and none will deny 
that his duty was magnificent. Not only 
was he present, tut he was effective. He 
fought for his State, his country, its 
military power, its energy resources, its 
small businessmen, its working men and 
women. 

He was ever present during the clos­
ing 40-odd hours of continuous session 
when the 95th congress was brought to 
a close. 

When the public looks to national 
leadership and finds it wanting, it over­
looks men like Dewey Bartlett. He loved 
his family, his State, and his country 
and served all three. He was the essence 
of integrity, courage, and duty. Now he 
is gone from among us, but his memory 
and example remain as tributes to the 
qualities America seeks and needs to 
guide her. 

TRIBUTE TO DEWEY BARTLETT 

Mr. DOLE. Mr. President, death has 
robbed me of a good and valued friend, 
and taken from the people of Oklahoma 
and the Nation a public servant of rare 
distinction. For Dewey Bartlett is gone, 
and all who struggle to make politics a 
career of honor and selflessness must 
mourn his passing. 

He was an unusual politician, a. man 
who refused to be pigeonholed and who 
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never took the obvious or easy way out. 
He was a conservative whose vision of 
the future was strikingly true, a man who 
believed that the only thing worse than 
a hard heart was a soft head. And he 
brought to Government a passion for 
justice within a society of maximum in­
dividual freedom. 

As a member of the Oklahoma State 
Senate, he was father to that State's vo­
cational education system. As Governor, 
he created the Governor's Full Employ­
ment Commission. He appointed Okla­
homa's first black judge, and he met 
monthly with a youth advisory commit­
tee to bring into play the idealism and 
commitment of the young. 

As a Member of the Senate, he stood 
front and center for an America strong 
enough to enforce its best ideals. His ef­
forts · on behalf of our Armed Services 
were tireless. So, too, was his conviction 
that free enterprise could produce 
enough energy to make us independent 
of international cartels. 

Dewey Bartlett believed in building 
bridges: Between black and white, young 
and old, business and consumer, Gov­
ernment and governed. He carved a ca­
reer out of old virtues-bedrock honesty, 
a probing mind, a firm conviction that 
any problem could be solved, if only we 
could address it with all the resources 
at our command. 

He believed that our day in the Sun 
was far from over, tha'; the raw courage 
which transformed the prairies of Okla­
homa could yet resolve the festering 
problems that afflict us in this compli­
cated and confusing world. 

Dewey Bartlett believed that we should 
strive to be all that we could be. His life 
exemplified the heights to which a ca­
pable and determined man could rise. He 
left Oklahoma a better place. But his 
passing leaves us all the poorer. To his 
wife Ann and his three children, to the 
people of the State he loved so long and 
so well, I extend my deepest sympathy. 
We have all lost a man who meant much. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 88) was unani­
mously agreed to. 

THE PERFORMANCE OF SENATOR 
ROBERT C. BYRD AT THE GRAND 
OLE OPRY 
Mr. BAKER. Mr. President, some 

months ago it was my privilege to dis­
cuss with the distinguished majority 
leader the obvious underutilization of his 
talents as a musician, and suggested the 
premier and No. 1 forum for the illumi­
nation of that proficiency would be the 
Grand Ole Opry in Nashville. 

I represented to Senator BYRD of West 
Virginia that the Grand Ole Opry was, 
indeed, the graduate school and the ulti­
mate training for men and women who 
have great hopes and expectations for 
their future musical career. 

It was with particular pleasure, then, 
that I learned that Senator ROBERT BYRD 
had accepted an invitation to appear and 
perform at the Grand Ole Opry in 
Nashville. 

That is not the purpose for this recita­
tion. I am rather here, Mr. President, to 
report to our colleagues that Senator 
BYRD performed with such great distinc­
tion that I have had to revise my ap­
praisal of the Grand Ole Opry that it, 
indeed, was honored and privileged to 
have him as a consummately skilled mu­
sician who requires no further training, 
and to say that all of those in attendance 
were so gratified by his performance that 
we may live in jeopardy that there will 
be no more Saturday sessions so that the 
majority leader can travel to Nashville 
each week and perform in that forum. 

Seriously, Mr. President, it was a great 
honor for all Tennesseans and for that 
distinguished aggregation known as the 
Grand Ole Opry to see our colleague and 
majority leader agree to accept this in­
vitation. We are happy he did, and we 
are honored that he represented him­
self, the State of West Virginia, and in­
deed the entire country with such great 
distinction. 

Mr. ROBERT C. BYRD. Will th~ dis­
tinguished Senator yield? 

Mr. BAKER. I will be happy to. 
Mr. ROBERT C. BYRD. I will be very 

brief, Mr. President, because Senator 
BENTSEN is waiting for recognition under 
his order. I will have more to say about 
the Grand Ole Opry later. 

I thank the distinguished minority 
leader for his very gracious remarks and 
his very gracious invitation to come 
down to the State of Tennessee and visit 
the Grand Ole Opry. Having visited 
there, I must say that I guess I have 
some of the same feelings that Solomon 
had after visiting the Queen of Sheba. 
He heard all of these wonderful stories 
but after he got through visiting the 
Queen of Sheba he said the truth has 
not yet been told. 

One has to go there to really see this 
great country music hall of fame and be 
a part of the wonderful rapport the Opry 
stars showed to me all the time I was 
there. It was a very gracious welcome 
on the part of all the people, by my fel­
low musicians and others. It was very 
wonderful. 

Mr. BENTSEN. Will the Senator yield 
at this moment on that subject? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BENTSEN. I was delighted to see 

the majority leader on the stage in Nash­
ville at the Grand Ole Opry. We will be 
looking forward to extending an invita­
tion to the majority leader to come to 
the epitome of that kind of a perform­
ance to attend Luckenbach in Texas. 

Mr. ROBERT C. BYRD. I am simply 
overwhelmed. 

Mr. BAKER. Mr. President, the Grand 
Ole Opry is shivering in its boots at that 
kind of an invitation. 

Mr. President, do I have any time re­
maining? 

The ACTING PRESIDENT pro tem­
pore. The Senator has 2 minutes re­
maining. 

THE SEARCH FOR PEACE 

Mr. BAKER. Mr. President, I have 
earlier today commended the recent ef­
forts of President Carter to continue the 

search for peace in the Middle East. 
Since the achievement of the Camp 
David accords in September, the process 
of codifying those accords has been dif­
ficult and, at times, extremely discour­
aging. The President has throughout re­
mained steadfast in his pursuit of peace 
and I admire his perseverence. 

Today. at noon, President Carter an­
nounced that the Cabinet of Israel, at 
the recommendation of Prime Minister 
Begin, has accepted proposals offered by 
the United States to break the negotiat­
ing impa~se. The President will further 
announce that on Wednesday of this 
week he will travel to Cairo to discuss 
these proposals with President Sadat. 

Although we should be under no illu­
sion that the road to a treaty between 

. Israel and Egypt will now be easy, these 
developments off er great promise. As I 
have before, I offer again my support 
and best efforts in any way that may be 
helpful in this immensely significant en­
deavor. 

Mr. ROBERT c. BYRD. Will the Sen­
ator yield? 

Mr. BAKER. I yield. 
Mr. u.OBERT C. BYRD. Mr. Presi­

dent, I, too, commend President Carter 
in his unstinting efforts to keep the 
Camp David spirit alive and well. He 
talked to me, likewise, earlier today, to 
indicate that he was going to announce 
at noon today the fact that the Israeli 
Cabinet had approved by a close vote 
its support for certain treaty proposals. 
The President also spoke to me of his 
plans to go to Egypt on Thursday, Fri­
day, and Saturday of this week, and 
of his intention to visit Jerusalem. He 
indicated that Mr. Begin would be cut­
ting short his own visit here in order 
that he might return home and make 
preparations for the President's visit. 

The President is to be highly com­
mended. I support him. I hope that the 
leaders of Israel and Egypt will agree 
upon a treaty, because the security and 
the stability of the Middle East are so 
important, not only to those two coun­
tries but also to the whole region and, 
over and above that, the peace of the 
world and the security interests of our 
own country. I hope that a treaty can 
emerge between Egypt and Israel, and 
that steps leading to a comprehensive 
peace on all fronts then may continue. 

I thank the Chair. 

SPECIAL ORDER 
The ACTING PRESIDENT pro 

tempore. Under the previous order, the 
Senator from Texas is now recognized 
for not b exceed 15 minutes. 

THE REGULATORY CALENDAR IS A 
FIRST STEP TOW ARD A REGULA­
TORY BUDGET 

Mr. BENTSEN. Mr. President, the 
Federal Register usually contains a lot 
of bad news and a little good news. The 
Federal Register, which is the daily Gov­
ernment publication containing the full 
texts of all rules and regulations of the 
Federal regulatory agencies, has good 
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news when it announces regulations 
which protect the environment or the 
health and safety of our people in a way 
that minimizes waste and unnecessary 
costs. It contains good news when there 
is an announcement of an improvement 
in the regulatory process. It contains 
good news when there is an announce­
ment of a rescission of a poor or badly 
written regulation. 

On the other hand, it contains bad 
news when it announces regulations that 
are wasteful, regulations that duplicate 
or conflict with the regulations of other 
agencies, regulations that involve un­
necessary paperwork, and regulations 
which fail to achieve their objectives in 
the least costly way. 

Too often the news is bad. But the 
Federal Register of Wednesday, Febru · 
ary 28, 1979, contained good news. On 
that day, the Regulatory Council pub­
lished the first Calendar of Federal Reg­
ulations-a complete list of all the major 
regulations currently being developed by 
all the regulatory agencies of the execu­
tive branch, as well as the major regula­
tions being developed by many of the 
independent regulatory agencies. 

I welcome the publication of the Cal­
endar of Federal Regulations because it 
is a necessary first step toward the de­
velopment of a regulatory budget. 

REGULATORY BUDGET 

On January 15, 1979, I introduced leg­
islation to create a regulatory budget­
s. 51, the Regulatory Budget Act of 1979. 
Such a regulatory budget would put an 
annual cap on the compliance costs each 
agency could impose on the private sec­
tor through its rules and regulations. 
The process for establishing the annual 
regulatory budget would resemble the 
process currently used to set the fiscal 
budget-we would ha,ve a proposed 
budget from the President and annual 
budget resolutions from the budget com­
mittees. This would make it possible to 
coordinate the regulatory 2nd fiscal 
budgets. 

We need a regulatory budget in order 
to reduce the inflationary impact of un­
necessary, excessive and conflicting Gov­
ernment regulations. Our health, safety 
and environmental programs are very 
important. They have brought immense 
benefits to millions of Americans. We 
do not want to retreat or turn back the 
clock-the American people want protec­
tion in these areas. But they do not want 
waste, and they do not want Government 
bureaucrats pushing up inflation through 
wasteful and unnecessary Government 
regulations. 

During the past 15 years, we have made 
immense strides in health, safety and en­
vironmental protection. But our gains 
have not come cheaply. Last April, the 
Joint Economic Committee published a 
study showing that the annual cost of 
Government regulations will come to 
over $102 billion in fiscal 1979, up 40 per­
cent just since 1976. The Commerce De­
partment's Bureau of Economic Analysis 
reports that capital spending by busi­
nesses just to meet the requirements of 
environmental regulations comes to more 
than $7 billion annually-or more than 

5 percent of total capital spending. The 
Joint Economic Committee has also pub­
lished a recent GAO report showing that 
American businesses spend 69 million 
hours annually at a cost of over $1 billion 
satisfying more than 2,100 Government 
reporting and recordkeeping require­
ments. This GAO study only covered re­
quirements that have been approved by 
GAO or OMB under the Federal Reports 
Act and thus excluded the very heavy 
paperwork burdens imposed by the In­
ternal Revenue Service, the bank regula­
tory agencies and the SEC. It also did 
not include the paperwork burden im­
posed by the Government on individuals, 
farms, or State and local governments. 

In addition, the recent growth of regu­
latory programs and the prolif era ti on of 
new regulatory agencies has lead to regu­
lations which are often duplicative, con­
flicting, and excessively wasteful. Wit­
nesses appearing before the JEC last 
spring provided numerous examples of 
instances where compliance with one 
regulation required violation of another. 
This not only puts businesses in jeopardy, 
both legally and financially, it also re­
duces respect for the law and the Federal 
Government. Small businesses are often 
hardest hit by the morass of conflicting 
and duplicative regulation because they 
cannot afford the necessary legal advice. 

We have to bring some order to the 
regulatory process. Although a vast num­
ber of bills have been introduced that 
would improve public participation in the 
regulatory process or improve the eco­
nomic analysis of proposed regulations, 
there is just no substitute for a budget 
to give Congress and the American peo­
ple a good handle on what the Govern­
ment is doing. 

Until recently, the present fiscal budg­
et provided a fairly complete picture of 
the impact of Government on the econ­
omy. Almost all Federal activity involved 
spending and taxing, and these show up 
in the budget. But with the recent 
growth in regulatory programs-where 
businesses and individuals incur costs to 
achieve important social goals-the Fed­
eral budget no longer conveys a complete 
picture of the Government's economic 
impact. 

Because much spending for social pur­
poses occurs in the form of regulations, 
and does not appear in the budget, Con­
gress has lost its ability to decide where 
additional resources could best be used. 
Right now, we can make rational choices 
between spending on low-income hous­
ing and spending on national defense, 
because both of these are in the budget. 
But we cannot make rational decisions 
on whether to devote more resources to 
cleaning up the environment or to im­
proving workplace safety, because 
spending on these goals is not in the 
budget. Also, we cannot balance between 
more spending on the environment and 
more spending on housing, again because 
our spending on the environment is not 
in the budget. A regulatory budget would 
restore the ability of Congress to set our 
national priorities. 

A regulatory budget would also pro­
vide an incentive for agencies to achieve 

their regulatory goals cost-effectively. 
With a cap on total compliance costs, 
agencies would search for less expensive 
ways of achieving regulatory goals, so 
that they could accomplish the maxi­
mum amount for the allowable compli­
ance cost. Right now, with no cap on 
private sector compliance costs, agencies 
have no incentive to eliminate waste and 
inefficiency. As a result, too many regu­
lations have contributed unnecessarily 
to inflation and lower productivity be­
cause they have not been developed in 
a way which minimizes waste. We do not 
want to cut regulatory benefits. The 
benefits of most of our regulatory pro­
grams are enormously important. But we 
want to cut out waste and inefficiency. 

REGULATORY CALENDAR 

The regulatory calendar, which was 
published yesterday in the Federal Reg­
ister by the Regulatory Council, is an im­
portant development toward a regula­
tory budget. For the first time, we have a 
complete list of all the major regulations 
being developed by the regulatory agen­
cies. Not only do we have the title of the 
regulation, but also a summary of ex­
pected benefits and costs, the economic 
implications of the proposed regulations, 
and major alternatives under study. 
These would all be important• elements 
of a regulatory budget, and the regula­
tory calendar will help sharpen their 
usefulness. 

Here is what the Regulatory Council 
says about the regulatory calendar: 

The first edition of the Calendar of Federal 
Regulations reprerents the newest and one 
of the most promising tools for the President, 
the Congress, the regulators, and the public 
to understand and shape the way we imple­
ment national regulatory policy goals. For 
the first time, we will have a comprehensive 
catalog of important Federal regulations 
while they are under development. . . . 

Most important, we will have this infor­
mation much earlier in the regulatory proc­
ess, at one time and in one place. 

According to the Regulatory Council, 
the Calendar of Federal Regulations will 
improve the regulatory process in four 
ways. It will help identify areas of po­
tential duplication, overlap or incon­
sistency. It will help identify economic 
sectors facing multiple regulatory activ­
ity. It will help in the developement of 
consistent analytical and decision­
making methods. And it will help in the 
assessment of regulatory benefits. 

Of course, this is a lot to ask. If it goes 
some of the way toward achieving some 
of these goals, it will certainly contribute 
to the development of a regulatory 
budget. But it is no substitute for such 
a budget. No existing regulations are in­
cluded and it provides no incentive other 
than the possibility of agency embarrass­
ment for the elimination of waste and 
unnecessary costs. 

The regulatory calendar published 
yesterday is more than 100 pages long. 
I will not try to publish it in the RECORD. 
But I do think my colleagues and the 
American people should know what the 
regulatory agencies have in mind for us 
during the next few months, and so I ask 
unanimous consent that the table of 
contents of the calendar be printed in 
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the RECORD. I hope my colleagues will 
take a look at the regulatory calendar 
because the regulations listed will have 
a major impact on all Americans. 

There being no objection, the docu­
ment was ordered to be printed in the 
RECORD, as follows: 
REGULATIONS ON THE REGULATORY CALENDAR 

CHAPTER 1-HEALTH AND SAFETY 

U.S. Department of Agriculture 
National School Lunch Act and Child Nutri­

tion Amendments of 1977 
Regulation by the Secretary of Agri­

culture of food sold on school 
premises in competition with the 
National School Lunch Program ____ 11391 

Department of Hea,lth, Education, and 
Welfare 

Medicare-Medicaid Anti-Fraud and Abuse 
Amendments 

Uniform reporting systems for health 
services facilities and organizations_ 11393 

Social Security Act 
Life Safety Code in hospitals, nursing 

facilities and intermediate care 
facilities _ __ _ _ _ _ __ ___ _ __ __ __ _ _ _ _ __ 11394 

Conditions of participation for skilled 
nursing facilities and intermediate 
care facilities _____________________ 11394 

Department of Labor 
Federal Mine Safety and Health Act of 1977 

Mandatory safety standards for sur-
face coal mines and surface areas of 
underground coal mines ___________ 11395 

Regulations providing for automated 
temporary roof support standards __ 11396 

Requirements for construction and 
maintenance of impoundments and 
tailings piles at metal and nonmetal 
mines------------------------- - -- 11396 

Requirements to provide self-con­
tained (oxygen-generating) self­
rescuers to underground metal and 
nonmetal miners __________________ 11396 

Safety and health standards for con-
struction work on mine property ___ 11397 

Regulations setting forth require­
ments for safety and health train-
ing for mine constructi,on workers __ 11398 

Occupational Safety and Health Act of 1970 
Identification, classification and regu-

lation of toxic substances posing a 
potential occupational carcinogenic 
risk------------------------------ 11398 

Occupational exposure standards to 
hexavalent chromium ______ _______ 11399 

Occupational exposure to pesticides__ 11399 
Department of Transportation 

Federal Aviation Act of 1958 
Flammability standard for crew-

member uniforms _________ __ _____ :... 11400 
Wind shear equipment requirements __ 11401 

Federal Railroad Safety Act of 1970 
Alerting lights display-locomotives __ 11401 

Motor Carrier Act 
Hours of service of drivers ___________ 11402 
Minimum cab space dimensions __ • ___ 11402 

Port and Tanker Safety Act of 1978 

Construction and equipment for exist-
ing self-propelled vessels carrying 
bulk liquefied gases ________________ 11403 

Requirements for inert gas systems for 
oil tankers of over 20,000 dead 
weight tons _______________________ 11403 

Environmental Protection Agency 

Clean Air Act 
Review, and possible revision, of the 

national ambient air quality stand-
ards for carbon monoxide __________ 11404 

Review, and possible revision, of the 
national ambient air quality stand-
ards for nitrogen dioxides __________ 11405 

Review, and possibly revision, of the 
national ambient air quality stand-
ards for particulate matter ________ 11405 

Review, and possible revision, of the 
national ambient air quality stand-
ards for sulfur oxides _____________ 11406 

Standards of performance to control 
atmospheric emissions from indus-
trial boilers ___ _________ __________ 11407 

Reducing benzene emissions to the 
atmosphere----------------------- 11407 

Listing of coke oven emissions- as a 
hazardous air pollutant and reduc-
ing emissions _____________________ 11408 

Gaseous emission regulations for 1983 
and later model year heavy-duty en­
gines---------------------------- 11408 

Gaseous emission regulations for 1985 
and later model year heavy-duty en­
gines---------------------------- 11409 

Particulate regulation for light-duty 
diesel vehicles ____________________ 11410 

Proposed emission regulations 1983 
and later model year light-duty 
trucks--------------------------- 11410 

Fuels and fuel additives testing reg­
ulation-------------------------- 11411 

Federal Insecticide, Fungicide and 
Rodenticide Act 

Pesticide registration guidelines _____ 11411 

Noise control Act of 1972 
Noise emission standards for newly 

manufactured motorcycles _________ 11412 
Noise emission standards for newly 

manufactured wheel and crawler 
tractors ------------------------- 11413 

Resource Conservation and Recovery 
Act of 1976 

Hazardous waste regulations: Core 
regulations to control hazardous 
solid waste from generation to final 
disposal ------------------------- 11414 

Safe Drinking Water Act 
control of organic chemicals in drink-

ing water ________________________ 11415 

Toxic Substances Control Act 
Standards and rules for testing chemi-

ical substances and mixtures ______ 11416 
Rules and notice forms for premanu­

facture notification of new chem-
ical substances ___________________ 11417 

Uranium Mill Tailings Radiation control 
Act o! 1978 

Environmental standard for inactive 
uranium mill tailings __________ ___ 11418 

IJonsumer Product Safety Commission 
Consumer Product safety Act 

Blade contact stan dard for walk-be-
hind power lawn mowers and pro-
posed certification rule __ ___ ______ 11418 

Emergency Interim Consum er Product 
Safety Standard Act of 1978 

Proposed amendment to cellulose in­
sulation standard, proposed labeling 
rule for cellulose insulation, pro-
posed certification rule ___________ 11420 

Flammable Fabrics Act 
Upholstered furniture cigarette flam-

mability standard ________________ 11421 

Nuclear Regulatory Commission 
Atomic Energy Act of 1954 

Decommissioning of nuclear facilities_ 11422 

Energy Reorganization Act of 1974 
Dispo~l of high level radioactive 

waste in geologic repositories ______ 11423 

Uranium Mill Tailings Radiation Control Act 
of 1978 

Decommissioning and site reclamation 
of uranium and thorium mills _____ 11423 

CHAPTER 2-HUMAN RESOURCES 

Department of Commerce 
Public Works and Economic Development 

Act of 1965 
Special economic development and ad-

justment assistance grants _________ 11425 

Department of Health, Education and 
Welfare 

Age Discrimination Act of 1975 
Non-discrimination on the basis of 

age in activities receiving Federal fi-
nancial assistance _________________ 11426 

Department of Housing and Urban 
Development 

Architectural Barriers Act of 1968 
Standards for the design, construc­

tion, and alteration of residential 
structures to insure accessibility by 
the physically handicapped ________ 11427 

United States Housing Act of 1937 
Tax exemption under section 11 (b) of 

the United States Housing Act of 
1937, of obligations issued by public 
housing agencies to finance section 8 
projects --------------------~---- 11428 

Department of Justice 
Rehabilitation Act of 1973 

Regulations prohibiting discrimina­
tion solely on the basis of handicap 
in federally assisted programs _____ 11428 

Department of Labor 
Davis-Bacon Act 

Labor standards provisions applicable 
to the Davis-Bacon and Related Acts 
and Contract Work Hours and 
Safety Standards Act _____________ 11429 

Equal Pay Act of 1963 
Proposed amendment to Equal Pay 

Act Interpretative Bulletin dealing 
with insurance and other employee 
benefit plans _____________________ 11429 

Executive Order 11246 
Proposed Amendment to the Sex Dis­

crimination Guidelines. Governing 
Guidelines. Governing Insurance 
and Other Employee Benefit Plans, 
and a General Revision of the Sex 
Discrimination Guidelines ________ 11430 

Rehabilitation Act of 1973 
Nondiscrimination on the Basis of 

Handicap in Programs and Activi­
ties Receiving or Benefiting from 
Financial Assistance from the De-
partment of Labor ________________ 11431 

Service Contract Act of 1965 
Labor Standards for Federal Service 

Contracts------------------------ 11431 
Department of Transportation 

Rehabiliation Act of 1973 
Nondiscri.mination on the Basis of 

Handicap in Federally Assisted 
Programs and Activities ___________ 11432 

Equal Employment Opportunity 
Commission 

Civil Rights Act of 1964 
Recordkeeping Regulations, Extend­

ing the Length of Time Certain 
Records, Already Required to be 
Kept, Should be Retained ________ 11432 

Veterans' Administration 
Rehabilitation Act of 1973 

Nondiscrimination on the Basis of 
Handicap in Programs and Activi-
ties Receiving or Benefiting from 
Federal Financial Assistance ------ 11433 
Veterans' Disability Compensation and 

Survivors' Benefits Act of 1978 
Implementation of the Veterans' Dis­

ability Compensation and Survivors' 
Benefits Act of 1978-------------- 11434 
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Veterans' and Survivors' Pension Improve­

ment Act of 1978 
Implementation of the Veterans' and 

Survivors' Pension improvement 
Act of 1978----~------------------ 11434 

CHAPTER 3-NATURAL RESOURCES 

Department of Commerce 
Fishery Conservation and Management 

Act of 1976 
Regulations implementing a Fishery 

Management Plan for the Ground­
fish Fishery for the Bering Sea/ Aleu­
tian Island Area under the Fishery 
Conservation and Management Act 
of 1976 __________________________ 11436 

Regulations implementing a Fishery 
Management Plan for the Stone Crab 
Fishery in the Gulf of Mexico Fishery 
Conservation Zone adjoining the 
West Coast of Florida from the Flor­
ida-Alabama line southward to and 
including the Florida Keys under the 
Fishery Conservation and Manage-
ment Act of 1976 __________________ 11437 

Department of Energy 
Department of Energy Organization Act 

Outer Continental Shelf sequential 
bidding regulations ________________ 11439 

Proposed Outer Continental Shelf bid-
ding systems regulations ___________ 11439 

Emergency Petroleum Allocation Act of _ 1973 
Amendments to entitlements program 

to reduce the level of benefits re-
ceived under small refiner bias _____ 11440 

Amendments to impose the entitle­
ments obligation on the first pur­
chase of price-controlled domestic 
crude 011 __________________________ 11440 

Deregulation of _butane, natural gaso-
line, propane and other natural gas 
liquids--------------------------- 11441 

Exemption of motor gasoline from 
mandatory petroleum allocation and 
price regulations __________________ 11441 

Permanent revision of standby petro-
leum product allocation and price 
regulations----------------------- 11442 

Energy Conservation Standards for New 
Building Act of 1976 

Energy performance standards for new 
buildings ------- - ----------------- 11442 

Energy Policy and Conservation Act 
Final rules with respect to the Depart-

ment of Energy's Contingency Gaso-
line Rationing Plan ________________ 11443 

Powerplant and Industrial Fuel Uti11zation 
Act of 1973 

Final rules implementing the Fuel 
Utilization Act of 1978 _____________ 11444 

Department of Housing and Urban 
Development 

Executive Orders 11988 and 11990 
Regulations Establishing Depart-

mental Procedures for Implementing 
Executive Orders on Floodplain Man­
agement and Wetlands Protection __ 11444 

De'P(Lrtment of the Interior 
Endangered Speoies Act of 1973 

Endangered Species Act, Section 4, 
Regulations for Listing Endangered 
and Threatened Wildlife and Plants_ 11445 
Federal Land Policy and Management 

Surface 
Claims 

Act of 1976 
Management 
Located on 

of 
the 

Mining 
Public 

Lands --------------------------- 11446 
Surface Mining Control and Reclamation 

Act of 1977 
Permanent Regulatory Program Imple­

menting Section 50l(b) of the 
Surface Mining Control and Recla-
znation Act of 1977 ________________ 11447 

Department of Transportation 
Motor Vehicle Information and Cost 

Savings Act 
Fuel Economy Standards for Model 

Years 1984-86 Passenger Cars ______ 11448 
Fuel Economy Standards for Model 

Years 1982-84 Light Trucks ________ 11448 

Outer Continental Shelf Lands Act 
Amendments of 1978 

Offshore Oil Pollution and Liability 
and Compensation Fund __________ 11449 

Port and Tanker Safety Act of 1978 
Construction Standards for the 

Prevention of Pollution From 
New Tank Barges Due to Acci­
dental Hull Damage; and Regula­
tory Action to Reduce Pollution 
From Existing Tank Barges Due to 
Accidental Hull Damage __________ 11450 

Implemention of the Port and Tanker 
Safety Act of 1978 and the Inter­
national Conference on Tanker 
Safety and Pollution Prevention by 
Requiring Segregated Ballast Tanks, 
Dedicated Clean Ballast Tanks and 
Crude Oil Washing Systems for Cer-
tain New and Existing Tank Vessels 11451 

Environmental Protection Agency 
Clean Air Act of 1977 

Prevention of Significant Deteriora-
tion Regulations for Carbon Monox-
ide, Nitrogen Dioxide, and Ozone ___ 11452 

Standards of Performance to Control 
Atmospheric Emissions from Utility 
Fossil-Fuel-Fired Steam Generators 11452 

Visibility Plan Requirements ________ 11453 
Federal Water Pollution Control Act 

Effluent Guidelines and Standards 
Controlling the Discharges of Pollu­
tants from Steam-Electric Power 
Plants into Navigable Waterways ___ 11453 

Federal Energy Regulatory Commission 
Natural Gas Policy Act of 1978 

Regulations Implementing Incre­
mental Pricing Under Title II of 
the Natural Gas Policy Act of 1978 __ 11454 

Regulations Implementing Section 401 
of the Natural Gas Policy Act of 
1978 ----------------------------- 11456 

Public Utility Regulatory Policies Act of 1978 
Mandatory Requirements for the Col­

lection and Reporting of Information 
Associated with the Costs of Provid-
ing Electric Service ________________ 11455 

Interstate Commerce Commission 
Railroad Revitalization and Regulatory Re­

form Act of 1976 
Investigation of Railroad Freight Rates 

for Recycled Commodities (Ex Parte 
No. 319)-------------------------- 11456 

CHAPTER 4-TRADE AND COMMERCE 

U.S. Department of Agriculture 
Agricultural Marketing Agreement Act of 

1937 
Proposed Federal milk marketing order 

for Boise, Idaho __________________ 11457 

Department of Housing and Urban Develop­
ment 

Housing and Urban Development Act of 1965 
Administrator qualifications and pro­

cedures for HUD building products 
certification programs _____________ 11458 

Department of The Interior 

Reclamation Act (Irrigation of Arid Lands) 
Rules and regulations for acreage 

limitation under Federal reclama-
tion law __________________________ 11459 

Department of the Treasury 
Federal Alcohol Administration Act 

Advertising regulations under the 
Federal Alcohol Administration Act 11460 

Partial ingredient labelling and adver­
tising of wine, distilled spirits, and 
malt beverages ___________________ 11460 

CHAPTER 5-TRANSPORTATION AND 

COMMUNICATION 

Department of Energy 
Emergency Petroleum Allocation Act of 1973 
Exemption of aviation fuel from the 

the Mandatory Petroleum Allocation 
and Price Regulations _____________ 11461 

Department of Transportation 
Federal-Aid Highway Act of 1976 

pesign standards for highways-geo­
metric design standards for resur­
facing, restoration, and rehabilita­
tion of streets and highways other 
than freeways ____________________ 11462 

Withdrawal of Interstate segments 
and substitution of alternative 
projects ------------------------- 11462 

Federal-Aid Highway Amendments of 1974 
Certification of vehicle size and 

weight enforcement_ ______________ 11463 

Civil Aeronautics Board 
Federal Aviation Act of 1958 

Air carrier insurance and liability ___ 11464 
Market entry policies _______________ 11464 
Revision of airline passenger rules 

tariffs --------------------------- 11464 Air carrier fitness __________________ 11465 

Federal Maritime Commisst'on 
Intercoastal Shipping Act 

Amendment to financial reports by 
common carriers by water in the 
domestic offshore trades __________ 11465 

Interstate Commerce Commission 
Interstate Commerce Act 

Policy Statement on Motor Carrier 
Regulations (Ex Parte No. MC-121) _ 11466 
Railroad Revitalization an~ Regulatory 

Reform Act of 1976 
Rail General Exemption Authority­

Fresh Fruits and Vegetables (Ex-
Parte No. 346 (Sub-No. 1) 1-------- 11466 

Postal Rate Commission 
Postal Reorganization Act 

United States Postal Service Request 
for Changes in the Domestic Mail 
Classification Schedule as It Relates 
to Bulk Parcel Post, Docket MC 78-1, 
Filed with the Commission on Sep­
tember 8, 1978--------------------- 11467 

United States Postal Service Request 
for a Recommended Decision on Es­
tablishing an Electronic Computer 
Originated Mail Subclass, Docket MC 
78-3, Filed with the Commission on 
September 8, 1978----------------- 11468 

United States Postal Service Surcharge 
Rate Request for Nonstandard Mail, 
Docket R 78-8, Filed with the Com-
mission on April 25 , 1978 __________ 11469 

Mr. BENTSEN. Mr. President, I really 
believe that the Carter Administration is 
making a very serious effort to try to turn 
back this tide. In 1955, we had 10,000 
pages in the Federal Register; tcx:lay, 
there are over 70,000 pages in it. There is 
no way that small businessmen or an 
individual can possibly keep up with the 
new laws that they are subjected to and 
how they are to comply with them. 

I introduced a Federal regulatory 
budget to try to put an annual cap on 
how much these agencies can make us 
spend. We put a budget on them as to 
how much of the taxpayers' money they 
can spend, but the open-ended thing has 
been how much they are going to make 
us spend. The idea of what the economic 
impact is going to be on individuals 
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across this country in small business or 
on the cost of living, the kind of frustra­
tion that is going to come about because 
of it-that kind of regulatory budget 
would go a long way toward bringing 
some economic justice and a curb on in­
flation in this country, and I am very 
hopeful that my colleagues will support 
it. 

I think this regulatory calendar is a 
major step forward, because it lets us 
know across the country what all the 
agencies are promulgating, so we can try 
to find a way to cut out the conflict and 
the overlap before they finally become 
regulations themselves, before they :final­
ly get their feet set in concrete on each 
of these. 

I urge my colleagues to be supportive 
of these kinds of efforts at cutting back 
on the intrusion of Government into 
our personal lives. 

ENERGY FOR WHAT? 
Mr. BENTSEN. Mr. President, during 

the past 4 years, the junior·Senator from 
North Carolina has earned an enviable 
reputation as one of the best informed, 
hardest working, and most effective 
Members of this body. 

While Senator MORGAN is known pri­
marily for his outstanding work on the 
Armed Services and Banking Commit­
tees, he has also taken an active interest 
in small business and agricultural policy. 

Senator MORGAN was in Houston on 
February 20 to address the National 
Rural Electric Cooperative Association. 
I believe the Senator's speech on that 
occasion reflects his ability to master 
complex subject matter and communi­
cate creative, sensible ideas in respect to 
energy policy. 

I commend my colleague on an excel­
lent address and ask unanimous consent 
that Senator MORGAN'S remarks "Energy 
for What?" be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY FOR WHAT? 

It is a special thrill for me to be here 
in Houston today for the 37th Annual 
Meeting of the National Rural Electric Co­
operative Association. 

The reason why I was especially pleased 
to accept this speaking invitation has to do 
with what rural electrification has meant to 
me. I can remember when we turned on 
electric lights for the first time in my home 
on rural route # l , in Lillington, North 
Carolina. Having those lights was meaning­
ful to our lives beyond description. For once 
we could rea.d la.te at night without special 
strain. 

Indeed, the people in this great hall are 
among the finest in America. I owe, a.long 
with the rest of the nation, a special debt 
to folks like Walter Harrison of Georgia who 
has attended every one of your 37 meetings 
and is now leaving your Boa.rd of Directors. 

The people that have gathered these past 
few days in the nation's oil capital know the 
importance of energy. They know that it is 
energy that runs tihrough the social and 
economic fiber of the nation. They know 
that it is energy which powers the move­
ment of goods and people, which our fac­
tory gates open and which permits a small 
boy growing up in L1111ngton, North Caro­
lina., to read until the wee hours of the 
night. 

Energy is much on the minds of America's 
people tonight. There is talk of rationing 
of petroleum, the closing of gasoline sta­
tions on Sunday. We have lived with this 
type of discussion since the days of the Arab 
oil embargo in 1973. Yet, I find it interest­
ing to note that it is a cut-off in supplies 
from Iran-which total only five percent of 
our oil consumption-that has brought on 
renewed discussion of gasoline rationing·. 

As we fa.ce declining supplies of fossil 
fuels , it becomes essential that we scruti­
nize what we use our energy for while ag­
gressively searching for new eources. 

We who come from Rural America have 
to be especially concerned about energy 
questions. We all have heard various sce­
narios a.bout energy questions. We a.11 have 
th.ea.rd various scenarios about our energy 
future-including scenarios forecasting mi­
gration from rural areas to cities in order to 
conserve energy. Those who ha.ve not thought 
about those frightening scenarios only need 
think back to the days of the Arab oil em­
bargo when many of the energy giants cut­
off energy supplies to rural areas, pleading 
high transportation costs. Jndeed, it was 
farmer cooperatives that saved the da.y in 
many rural areas of our country. 

In Washington I serve as Chairman of the 
Senate Rural Housing Subcommittee. This 
responsibility and privilege, coupled with my 
own special background of having lived in 
Rural North Carolina, provides me with a 
strong responsibility and cha.Henge in con­
fronting our energy future. 

In meeting this task, I have often focused 
on the social and economic forces which have 
shape:i the State of North Carolina today. 
Certainly the strongest force has been the 
existence of tobacco. Because of tobacco, the 
Ta.rheel State has more farmers than any 
other state but Texas. We also have the 
smallest fa.rm size of any significant farm 
state. 

Indeed, tobacco has meant that North 
Carolina. has had an opport unity for strong 
small towns and villages during a period of 
time when the very existence of Rural 
America was threatened in most states. 

A second force which has shaped the State 
of North Carolina has been rural electrifica­
tion. When the Rural Electrification Ad­
ministration was first established in the 
early part of the Great Depression, only one 
in ten rural citizens had electricity. Today, 
over four decades later, nearly every rural 
home and farm has electric power. 

The Rural Electrification Administration 
came into being only after a long period of 
neglect of rural areas by the private, investor 
owned utilities. Many of these private 
uti11ties said it was not feasible to electrify 
Rural .America, but enterprising R .E.A. efforts 
led to many innovations which brought costs 
down. 

The private, investor owned utilities re­
sisted the Electric Membership Corporations 
and opposed in Congress the efforts to ex­
pand R.E.A.'s funding and aut hority. 

Today, many of the antagonisms between 
the private, investor owned utilities and the 
Rural Electric Co-ops have been eliminated. 
Indeed, today the Co-ops and the investor 
owned utilities have many mutual interests, 
not the least of which surrounds the question 
of nuclear power in America's future. 

As we enter the 1980's, Rural Co-ops stand 
a.ta. turning point in their development. The 
task of rural electrification is largely com-
plete. This, though, does not mean that there 
is no future role for either R.E.A. or the Rural 
Electric Co-ops. Indeed, I believe that thir. 
joint partnership has never faced a greater 
challenge. 

I believe that R.E.A. and the Co-ops mu«t 
fulfill a. vita.I and innovative role if we are 
going to continue to have a. strong Rural 
America.. 

Just a.s the Co-ops provided a unique re-

sponse to the great problem of the 1930's­
rural underdevelopment-so too can they 
play a vital role in spearheading the move to 
alternative and renewable energy sources. 

By alternative and renewable energy 
sources, I mean such sources as solar, wind, 
wood, and low-head hydro, the latter being 
the placement of genera.tors on existing da.ms 
which can generate tremendous amounts of 
electricity with a minimal amount of invest­
ment. These types of sources of energy, com­
bined with balanced development of nuclear 
power wlll make up America's energy future 
as I see it. 

The R.E.A. and Rural Electric Co-ops can 
move to the· forefront of renewable energy 
development without major new laws or in­
st itut ional changes. In fact, a re-emphasis 
on t he "co-operative" part of Rural Co-ops 
can help solve one of the great energy crises 
of our t ime, the dilemma of how to connect 
supplies of energy produced by renewable 
energy sou rces into the electric energy grid 
that criss-crosses the landscape of America. 

Just as the animosity between the Co-ops 
a.nd the private investor owned utilities 
proved ultimately to be an obstruction to 
energy development, so too today the heated 
conflict between advocates of electrification 
and on-site energy enthusiasts threatens to 
needlessly complicate and delay the develop­
ment of renewable energy sources. On both 
sides short-sighted thinking threatens prog­
ress and cooperation that are so desperately 
needed. Those who see renewable resources 
as our complete salvation-the alliance of 
environmentalists a.nd solar enthusiasts­
jealously guard against any intrusion of the 
utilities or Rural Electric Co-ops into renew­
able energy development. The renewable 
energy forces believe, wrongly, I am con­
vinced, that solar and renewable sources can 
meet all of America's energy needs. There 
is also the mistaken view that renewables 
and electricity distribution systems a.re com­
petitors or separable. In fact, they are and 
should be complementary. 

Unfortunately, it is not only the environ­
mentalists and solar advocates who a.re 
wrong. Equally wrong, in my opinion, a.re 
those individuals who see solar and renew­
able energy sources as unrealistic and a 
threat to the success of energy progress. 

In fact, the goals of the two groups are 
quite inevitably intertwined. The Rural Elec­
trics cannot achieve their basic goal-pro­
viding electricity at a. price people can af­
ford-with the development of renewable 
sources of energy. Likewise, solar and wind 
and other alternative sources of energy will 
never be viable without a carefully re­
designed rate structure. 

At this point I want to emphasize and 
explain both of these points. The importance 
of utility rate structure to the development 
of renewable sources is a.n often overlooked 
fact. 

Most a.11 solar and wind systems generate 
power irregularly. On cold winter nights the 
su n doesn't shine and on windless days the 
wind mills don't turn. At other times solar 
and wind suffer from an overabundance of 
energy: on windy days a farm or home with 
a. wind mill would be a.ble to generate more 
power than needed; the extra power would 
have to go elsewhere. Obviously, how much 
the wind-mill owner receives for his excess 
power will be very important in determining 
the economic success of his wind-mills. 

Similarly, the Co-ops will be dependent on 
the phase-in of renewables to halt the up­
ward soar of electric rates. Here I believe that 
the historical trends are unmistakable. Ten 
years ago, you could generate a kilowatt hour 
with as little as a. hundred dollar invest­
ment. Today, It ls likely to cost one thousand 
dollars to build the ca.pa.cit)" from conven­
tional sources to generate a kilowatt hour. 
Although rates have risen rapidly this ten 
fold increase in the cost of electricity from 
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new generating capacity has been hidden 
from the consumers because the newer and 
higher price power has been averaged in with 
the much greater amount of old, cheap 
power. This upward trend in the cost of new 
generating capacity shows no signs of ending. 

Renewables, which ten years ago were quite 
uneconomic, are now competitive with the 
higher priced electricity generated from new 
capacity. The cost of renewables has fallen 
and will probably continue to fall or at least 
level off. While-barring a major break­
through-renewable energy sources will never 
be as cheap as older electricity, there is every 
reason to believe that they will grow in­
creasingly superior in cost to electricity from 
newly constructed generating plants. 

I am certain that most of the people that 
are here today can appreciate the points I 
make. It is no accident that the National 
Rural Electric Cooperative Association, led 
by your very capable Executive Vice Presi­
dent Bob Partridge, has mounted an im­
pressive and extensive public education cam­
paign shepherding the need for solar energy 
development. Clearly, it will be people such 
as Bob that will be at the forefront of the 
type of partnership that I think is essential 
for the type of balanced energy development 
I believe our country needs. 

While I have outlined how I think energy 
sources can be converged to meeting our 
needs, I think that it is essential that con­
straints from other directions be faced and 
analyzed. A recent issue of your magazine, 
Rural Electrification, has dealt with some of 
these concerns in its December issue. That 
specific issue asked the question, Too Much 
Protection?, on the cover. 

This issue covered, far more compre­
hensively than I could address here, the prob­
lem of too much regulation. I think that 
everyone recognizes that Congress has been 
capable of over-reaction on a number of is­
sues. You should not blame Congress. In­
deed, often Congress is faced with making 
fundamental decisions shaping the future 
of America with very limited knowledge. If 
Congress guesses correctly, all well and good. 
If Congress m isses the mark, then you, the 
people of th1s nation, pay the price. 

I think that Congress has acted with good 
intentions in passing the Clean Air and Clean 
Water Acts. Certainly, everyone wants a clean 
environment. But when these laws were 
passed during the years of the Great Society, 
Congress either felt that the cost could be 
absorbed by ever increasing economic growth 
or that the costs would clearly be in the pub­
lic interest. Today, a different mood prevails. 
The American people demand to know the 
cost of regulation and that the costs and 
benefits be carefully weighed before regula­
tions are imposed. 

The mood that prevails today I believe will 
contribute to a better tomorrow. Indeed, I 
think that the prospect for tomorrow has 
been made more promising by this renewed 
balance. 

In the beginning of my speech, I asked 
the question, "Energy for What?" I hope 
that I have helped answer this question. 
Energy-from a combination of energy 
sources-for smooth and balanced growth, 
especially in Rural America. I applaud your 
organization for its thoughtful and future 
oriented role. It is such constructive action 
that makes me much more optimistic than 
I thought was possible just a few short years 
ago. I encourage you to continue to look to 
Rural America's future needs. With your 
help, we will have a stronger and more suc­
cessful Rural America. 

I thank you for this opportunity to share 
some though ts with you. 

ORDER OF PROCEDURE 
Mr. ROBERT C. BYRD. Mr. President, 

has the Senator completed? 

Mr. BENTSEN. I yield to the majority 
leader. 

Mr. ROBERT C. BYRD. Will the dis­
tinguished Senator yield a brief period of 
his time, if he has completed his re­
marks, to the Senator from Arkansas 
(Mr. PRYOR) who needs a little time 
and did not have a previous order? 

Mr. BENTSEN. I am delighted to yield 
to my distinguished colleague, the Sen­
ator from Arkansas, who has taken such 
a leadership role so early in his tenure 
here. I observed that the other day, on 
the job he did, with some very effective 
work on the rice program in this country. 

Mr. PRYOR. I thank the Senator. 
(The remarks of Mr. PRYOR made at 

this point in connection with the intro­
duction of legislation are printed in to­
day's RECORD under Statements on Intro­
duced Bills and Joint Resolutions.) 

SPECIAL ORDER 
Mr. BENTSEN. Mr. President, unless 

the majority leader ..desires some of the 
remainder of my time, I am prepared to 
yield back the remainder of my time. 

The ACTING PRESIDENT pro tem­
pore. The Chair now recognizes, under 
the previous order, the Senator from 
West Virginia for a period of not to 
exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
are there other orders for the recogni­
tion of Senators, other than mine? 

The ACTING PRESIDENT pro tem­
pore. No, there are not. 

Mr. ROBERT C. BYRD. Would the 
distinguished Senator from Kansas like 
to have some time? 

Mr. DOLE. Yes, to make a statement. 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, I yield to the distinguished Sena­
tor from Kansas as much of my time as 
he desires. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Kansas. 

(The remarks of Mr. DOLE are printed 
under tributes to former Senator Bart­
lett). 

Mr. DOLE. Mr. President, I thank the 
distinguished majority leader for yield­
ing. 

Mr. ROBERT C. BYRD. The Senator 
is welcome. 

Mr. President, I yield now to the Sena­
tor from Michigan (Mr. LEVIN) as much 
time as he needs from the order. 

The PRESIDING OFFICER (Mr. 
PRYOR) . The Senator from Michigan is 
recognized. 

AUSCHWITZ RECONNAISSANCE 
PHOTOGRAPHS 

Mr. LEVIN. Mr. President, I make this 
statement on behalf of myself and Sena­
tor BOSCHWITZ. Mr. President, the Cen­
tral Intelligence Agency has recently re­
leased aerial reconnaissance photographs 
depicting the layout of the Nazi death 
camp at Auschwitz. The photographs, 
taken in 1944 and 1945, provide further 
evidence that Allied authorities were 
aware of the slaughter taking place at 
Auschwitz during the latter years of the 
war, which makes even more disturbing 
the fact that no direct attempt was ever 
made to disrupt it. 

The question of why the Allies did 
not undertake any military action 
against the camp or the rail lines used to 
transport prisoners to it has been a pain­
ful one throughout the postwar years. 
The just released photographs do not by 
any means represent the first evidence 
that the Allies were aware of the 

. Auschwitz death camp. As historian 
David Wyman relates in his article "Why 
Auschwitz Was Never Bombed" (Com­
mentary, May 1978), information ab.out 
the camp was confirmed by a detailed 
report of two escapees, which reached 
the Allies in June 1944. 

Despite repeated appeals that the 
United States direct bombing raids at the 
rail lines or the murder installations at 
the camp, the War Department consist­
ently refused, on the grounds that--

The suggested air operation is impracti­
cable for the reason that it could be executed 
only by diversion of considerable air support 
essential to the success of our forces now 
engaged in decisive operations. 

Wyman points out, however, that more 
than 2,800 bombers struck targets in the 
region around Auschwitz between July 
and November 1944, and it seems clear 
that some of the bombing raids could 
have included the camp, or been diverted 
to it when poor conditions obtained at 
the primary targets. 

The release of the reconnaissance 
photographs should assist in a reexam~ -
nation of the decisions made by Ameri­
can and Allied authorities, in light of the 
information that was available to them. 
No purpose would be served by an at­
tempt to assign blame retrospectively 
for the failure to take steps which might 
have saved so many lives. I do think, 
however, that we could learn a great deal 
about how our society and its decision­
makers react to humanitarian crises. The 
vicissitudes of the current administra­
tion's human rights policies demonstrate 
that we as a Nation still have not re­
solved the critical problem of how hu­
manitarian concerns should be inter­
related with what are perceived to be our 
overriding political and military inter­
ests. This conflict is nowhere more poign­
antly illustrated than in our reaction to 
the inestimable tragedy of the Nazi holo­
caust. 

Because these questions need to be re­
studied, I applaud the President for his 
decision to turn the photographs over to 
the Holocaust Commission. I hope the 
President will direct all Federal agencies 
to release all information which bears 
upon these events, so that we may recon­
struct with greater accuracy the histori­
cal record of that era, and draw from 
it lessons which may help guide our fu­
ture conduct. 

Mr. President, I ask unanimous con­
sent that an article on this subject from 
the Washington Post of February 23, 
1979, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

1944 PHOTOS SHOWED AUSCHWITZ CAMP 

(By Thomas O'Toole) 
Allied aerial reconnaissance photographs 

revealed the existence of the Nazi death camp 
at Auschwitz more than a year before the 
end of World War II, which raises anew the 
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question of why the Allies never bombed the 
camp or the rail line that took victims to the 
camp. 

Aerial photos taken of Auschwitz by 
American and British reconnaissance planes 
from April 4, 1944 to Jan. 14, 1945, clearly 
show the camp's gas chambers and crema­
toria where victims' bodies were burned. 
Several photos show prisoners undergoing 
disinfection and standing in line to be tat­
tooed. One photo shows a line of 1,500 prison­
ers being led into the camp from 85 rail­
road boxcars parked at the end of the rail 
line just outside the camp gate. 

The photographs, along with a scholarly 
treatise tiled "Holocaust Revisited," have 
just been turned over to the National 
Archives by the Central Intelligence Agency, 
which also passed the photographs on to the 
White House. It is understood that after 
seeing the photographs, President Carter 
sent them to Elie Wiesel, chairman of the 
Holocaust Commission and a survivor of 
Auschwitz. 

Just why the CIA passed the pictures on 
to the archives is not clear. The authors of 
the CIA report accompanying the pictures 
said: they were moved to research and write 
the report after seeing the television serial, 
"The Holocaust." 

"My hope is that we stimulate the in­
terest of historians in the use of photo­
graphs taken through aerial reconnaissance," 
Dino A. Brugioni, one of the authors of the 
CIA report, said yesterday. "It is an un­
tapped source of history." 

The immediate reaction to release and 
publication of the photographs may be 
primarily one of anger. Jewish scholars have 
long asked why the Allies did not bomb 
Auschwitz or the rail line leading to it, a 
question that is sure to be brought up again 
with the release of the pictures. 

"A recurring question since World War II 
has been why the United States rejected 
requests to bomb the gas chambers and 
crematoria at Auschwitz or the railroads 
leading to Auschwitz." Univercity of Mas­
sachusetts historian David S. Wyman wrote 
in Commentary magazine last May, "Such 
requests began to be numerous in the spring 
of 1944." 

Proponents of such an attack recognized 
that it would have killed many of the in­
mates, but the Germans were going to kill 
them anyway and destroying the camp 
might have saved other intended victims. 

Destruction of the rail line would have 
hampered the transport of nearly 1 milllon 
Hungarian Jews, who were being moved to 
Auschwitz at the time. 

on April 10, 1944. two Auschwitz escapees 
named Rudolf Vrba and Alfred Wetzler 
passed on detailed information to Jewish 
leaders in Switzerland that Auschwitz was 
a death camp for Jews. The Swii,,s Jews in­
formed American diplomats in Berne that 
12,000 Jews were being murdered every . day 
at Auschwitz, information that reportedly 
reached Washin2ton b:v June 1944. 

A crucial question about the aerial re­
connaissance pictures of Auschwitz is 
whether they were ever pa,,sed on to Wash­
ington by the U.S. Strategic Bombing Sur­
vey in Britain and Italy, where the planes 
were based that took the pictures. 

The pictures of Auschwitz were almost 
an accidental byproduct of photographs 
taken of an I. G. Farben plant producing 
synthetic fuels less that five miles away. 
The plant was repeatedly bombed in the 
last year of the war by American and 
British planes. 

There is little question that the Ausch­
witz photographs revealed the existence of 
a death camp. The question is whether the 
photo interpreters looking at the pictures 
recognized it as such and notified their 
superiors. 

"Photo interpreters were unaware of 

Auschwitz at the time," Brugioni said. 
"They were looking for details of the 
Farben plant alongside Auschwitz, nothing 
else." 

He expla' ned that during World War II, 
photo interpreters were given no historical 
or social background by which to judge 
pictures. He said they were usually in a 
hurry to make judgments and often used 
shortcuts in making them. 

"For instance, there's a picture in the 
Auschwitz file that shows prisoners being 
herded toward the camp," Brugioni said. 
"During the war, any time a line of people 
were seen in a picture it was labeled, 'mess 
hall' .". 

The pictures turned over to the archives 
by the CIA have lain in cans of aerial film 
stored at a Pentagon repository in Suitland, 
Md., for 30 years. The CIA acquired the 
film after "Holocaust" raised the Auschwitz 
issue last year. 

The pictures illustrate what have been 
until now only "eyewitness accounts of the 
death process at Birkenau," which was the 
murder section of the Auschwitz camp, ac­
cording to the CIA report. The pictures of 
the four gas chambers and crematoria at 
the camp "appear to be historically 
unique," the CIA report said. 

"As far as we have been able to de­
termine," the report's authors write, "no 
other photography of these facilities exists. 
The Birkenau gas chambers were special 
access facilities , even for most Nazis, and 
all photography was forbidden. The exter­
mination facilities at the camp were de­
stroyed by the Nazis prior to the camp's 
being liberated by the Red Army in Janu­
ary 1945." 

Situated in a remote area south of War­
saw in Poland, the Auschwitz death camp 
was first opened in June 1940 to receive 
Soviet prisoners of war. It later became 
the main death camp for European Jews. 
By one count, 2.5 million Jews were killed 
at Auschwitz. 

Mr. LEVIN. Mr. President, another of 
this Nation's more recent reactions to 
the holocaust, the investigation and 
prosecution of suspected Nazi war crim­
inals, further demonstrates this coun­
try's ineffective response to this terrible 
tragedy. Despite congressional direction, 
the Immigration and Naturalization 
Service has not seen fit to wholeheart­
edly investigate and prosecute the hun­
dreds of persons who were involved in 
the holocaust and who have entered this 
country illegally since then. 

Congress has made it clear that funds 
are to go to prosecution and investiga­
tion of these cases. I find it inconceivable 
that the INS has been so recalcitrant on 
this matter. 

Mr. President, it is imperative that the 
funds allocated to the Special Litigation 
Unit of INS be released immediately by 
the Justice Department so the Unit can 
begin to fully prosecute the over 175 
credible cases which it is currently work­
ing on. Because our time is rapidly run­
ning out, we must act aggressively on 
these cases. The persons involved in 
these crimes must not be allowed to con­
tinue their lives in the United States 
with the false security they now have. 

ORDER OF BUSINESS 
Mr. LEVIN. Mr. President, I yield back 

the remainder of my time to the Senator 
from West Virginia, and I thank him for 
his courtesy. 

Mr. ROBERT C. ~YRD. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator has 7 minutes remaining. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

VOCATIONAL EDUCATION IS WORK­
ING IN WEST VIRGINIA 

Mr. ROBERT C. BYRD. Mr. President, 
since 1963, the Federal commitment to 
vocational education has served as a 
stimulus in the development of the cur­
rent vocational education system. How­
ever, the bulk of that commitment is car­
ried by the States. Federal funding for 
vocational education programs in 1977-
78 amounted to $534 million. These funds 
were matched by $4.4 billion in State and 
local funds to provide programs enrolling 
more than 16 million students. The 
States have the final word about the 
shape and implementation-within Fed­
eral guidelines-of their vocational edu­
cation programs. 

I support the concept of State respon­
sibility for education because State gov­
ernments are best able to understand the 
education needs of their communities. In 
my own State of West Virginia, voca­
tional education programs have been in­
stituted to help students develop job 
skills which are applicable to the partic­
ular businesses and industries in the 
State. 

Since 1963, the programs have pro­
gressed rapidly. In the last 10 years, pro­
grams have been expanded, modernized, 
and made more responsive to emerging 
job opportunities in the State. In 1968, 
there were seven vocational education 
centers in the State, with 66,000 people 
enrolled. A decade later-during 1977-
78-152,995 people participated in voca­
tional education and related jobs pro­
grams at over 50 centers throughout the 
State. 

Enrollment continues to increase and 
additional centers are under construc­
tion. While the Federal allocation for vo­
cational education programs was $5.3 
millon in fiscal year 1978, West Virginia 
spent $35 million and the local govern­
ments contributed $15 million. 

Vocational education in West Virginia 
has made a significant contribution to­
ward resolution of the problems of unem­
ployment in the State. The unemploy­
ment rate for vocational graduates is less 
than half of what it is for high school 
graduates in general. 

Moreover, vocational education pro­
grams in West Virginia are keeping pace 
with changing manpower needs. Mine 
training, for example, has been expand­
ing during the last 3 years in order to 
meet the growing need for coal. In many 
instances, West Virginia has taken the 
initiative to implement programs which 
go a step further than Federal mandates. 
For example, in 1975 the State mandated 
80 hours of orientation and safety train­
ing for persons in coal mines, which is in 
excess of Federal law. Since then, voca­
tional education programs have trained 
29 ,000 persons in mine safety. In 1976, 
the State mandated that emergency 
medical technicians be present in every 
section of every mine at all times. In or-
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der to be certified, the State requires that 
enrollees receive training experience in 
excess of that required by the national 
program. During 1977-78, vocational 
education trained 6,031 persons in this 
field. 

Vocational education programs in 
mining keep up with advanced technol­
ogy. For example, a new curriculum to 
train persons as mine electricians is 
based on the newer solid state electrical 
panels being used today. The new solid 
state controls are much more efficient 
and economical, but their growing use 
has created a need for trained techni­
cians to maintain them. It is being met 
in vocational education courses which 
teach students how to troubleshoot elec­
tronic mine machinery. 

In mine mechanics, students get prac­
tical experience in shops similar to those 
in the industry itself. They get instruc­
tion in mining laws, 80-hour orientation, 
and a trip underground. Safety, too, is a 
major part of the program. 

Public service training programs have 
been growing rapidly in West Virginia to 
help Federal, State and local agencies 
meet employment needs and to help West 
Virginians take advantage of new 
employment opportunities. There are 
courses offered in law enforcement, 
emergency medical technician training, 
fire science and prevention, and waste 
water treatment programs. 

In 1977-78, vocational education en­
rolled l, 725 persons in firefighting 
courses, 388 persons in law enforcement 
courses and 195 persons in waste water 
plant operations. Other programs in­
clude health, agriculture, business, in­
dustry, and home economics. 

The major reason people enroll in 
vocational education programs is to learn 
a skill that will earn them a living. The 
main ingredient in each program is to 
give students the necessary skills to get 
a job. In West Virginia, vocational edu­
cation programs are doing this. Nearly 
everyone who completes a vocational 
program finds a job. Eighty-seven per­
cent of graduates from high school pro­
grams find jobs. Ninety-three percent of 
graduates from postsecondary programs 
finds jobs. 

I support vocational education in West 
Virginia, Mr. President, and I commend 
the West Virginia Department of Edu­
cation, local education boards, and the 
many groups and individuals too num­
erous to name for their efforts and ac­
complishments in providing vocational 
education programs which meet the 
needs of businesses and industries in the 
State. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, do I have any time remaining? 

The ACTING PRESIDENT pro tem­
pore. The Senator has 2 minutes. 

THE RETIREMENT OF ROBERT C. 
HOUGH 

Mr. ROBERT C. BYRD. Mr. President, 
the retirement of Robert C. Hough on 
February 28, 1979, from his position as 
Deputy Sergeant at Arms brings to a 
close a long career of service to the Sen­
ate. First appointed as a page by Senator 
Harry F. Byrd, Sr., Mr. Hough was ad-

vanced to Chief Page and then in June 
1943 to Assistant in the Radio News Gal­
lery. He held this position until his en­
listment in the U.S. Navy on August 28, 
1944. 

After serving in North Africa and 
Sicily, Mr. Hough received an honorable 
discharge from the Navy on August 15, 
194.6, and resumed his work for the Ra­
dio News Gallery. From this time on Bob 
Hough's dedication to the Senate was 
unbroken. On January 1, 1957, he was 
placed in charge of the Radio and Tele­
vision News Gallery, making arrange­
ments for coverage of the committees, 
other Senate activities, and the na­
tional convention which he attended 
from 1944 through 1972. 

The Senate appointed Mr. Hough Dep­
uty Sergeant at Arms on July 1, 1972. 
Merely to describe the tasks that were 
his responsibility-the security of the 
Senate, arranging for funerals and all 
other special ceremonies-does not tell 
the whole story of his man and his work 
for the Senate. 

Robert Hough was one of the first to 
arrive in the morning and the last to 
leave at night. He could be observed 
daily on the Senate floor, his arms 
folded, his eyes scanning the galleries 
to make sure all was in order. He always 
comported himself in the manner best 
fitting his responsibilities. He was de­
liberate in attending to his duties, al­
ways doing his job with a singleminded­
ness, a sense of purpose. 

Mr. President, I do not think it would 
be hyperbolic to say that Robert Hough 
loved the U.S. Senate. From the time of 
his service as a page through his service 
as Deputy Sergeant at Arms, Mr. 
Hough's dedication never waned. I 
would like to commend him for the ex­
emplary work he has done and for the 
spirit of willingness which he brought 
to his duties. I know that he will be 
missed and that my wishes for a pleas­
ant and fulfilling retirement are shared 
by all members of the Senate. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, for not to 
exceed 1 hour, with statements therein 
limited to 5 minutes each. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

IDAHO LEGISLATURE STRONGLY 
ENDORSES NUCLEAR POWER 

Mr. McCLURE. Mr. President, cap­
tions such as "Gasoline Rationing," "One 
Dollar Per Gallon," and "Homes Without 
Heat" fill the national headlines more 
frequently with each passing day. When 
will we realize that our Nation's depend-

ence on unstable, foreign oil supplies is a 
severe problem and cannot-and will 
not-be solved by conservation measures 
alone? 

We in the Congress must get busy and 
place as a top priority making this Nation 
energy self-reliant. The Idaho State Leg­
islature has the right idea. In a recent 
joint memorial they represent support 
for energy conservation and call specifi­
cally for the use of nuclear power to be 
integrated into the electrical power sys­
tem. They urge the administration and 
Congress to act now to put an end to 
Federal restrictions and penalties mak­
ing it next to impossible to get nuclear 
powerplants built and on line. 

Nuclear power plants are unquestion­
ably one of our major hopes for meeting 
future energy needs and, indeed, present 
ones. Nuclear energy offers mankind­
throughout the world-the means of cop­
ing with an ever increasing need for elec­
tricity combined with an ever decreasing 
supply of fossil fuels. Until such time 
that fusion, solar energy and other re­
newable energy sources can assume a 
major share of the electrical load, nu­
clear fission can, if given the chance, 
provide for the increased need. 

The Idaho National Engineering Lab­
oratory in Idaho is making an outstand­
ing contribution to the United States 
with its pioneering and continuing con­
tribution to reactor technology. We 
should use this valuable research to get 
the benefit of the taxpayer dollar invest­
ment in this abundant source of clean 
energy. Idahoans live and work daily 
with nuclear energy and fully endorse its 
existence and use. Other Americans 
should follow this example. 

I join my State legislature in calling 
for an immediate reform of unnecessary, 
bureaucratic restrictions on the nuclear 
industry. I ask unanimous consent that 
the Idaho Senate Joint Memorial No. 102 
be printed in the RECORD. 

There being no objection, the memorial 
was ordered to be printed in the RECORD, 
as follows: 

S E N ATE JOINT MEMORIAL No. 102 
Whereas, t he Senate and the House of Rep­

resent atives of the State of Idaho support 
energy conservation whenever sound and 
economically possible; and 

Whereas, the President of the United States 
has requested everyone to join in an attempt 
to make our country energy-independent; 
and 

Whereas, t he people of Idaho support the 
full development of all safe, nonpolluting 
forms of electrical energy; and 

Whereas, the use of nuclear power could 
be integrated into the electrical power sys­
tem as a source of future energy for Idaho; 
and 

Whereas, the federal government has 
adopted stringent nuclear safety regula­
tions; and 

Whereas, construction of nuclear plants 
and the provision of adequate energy pro­
vides jobs for citizens during and after con­
struction of the plants. 

Now, therefore, be it resolved by the mem­
bers of the First Regular Session of the Forty­
fifth Idaho Legislature, the Senate and the 
House of Representatives concurring therein, 
that we most respectfully urge the President 
of the United States and the Congress of the 
United States to act now to put an end to 
all administrative delays in order to provide 
for the earliest possible granting of neces-
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sary Ucensing and construction permits for 
nuclear power plants. 

Be it further resolved that the Secretary 
of the Senate be, and she is hereby author­
ized and directed to forward copies of this 
Memorial to the President of the United 
States, the President of the Senate, the 
Speaker of the House of Representatives of 
Congress, and to the Senators and Repre­
sentatives representing this State in the 
Congress of the United States. 

Mr. McCLURE. Mr. President, I sug­
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ExoN). Without objection, it is so or­
dered. 

TAIWAN ENABLING ACT 
Mr. ROBERT c. BYRD. Mr. President, 

the 3-day rule on the Taiwan legislation 
would not expire until the close of today. 
I have discussed the item with the dis­
tinguished Republican leader (Mr. 
BAKER), and we have reached an under­
standing that consent will be given to 
takin~ up that legislation today, which 
would thus waive the 3-day rule, with 
the understanding that the Senate would 
then go over until Wednesday to resume 
consideration of the legislation. This 
would allow Senators to make speeches 
today on the legislation, and we would 
also accommodate a considerable num­
ber of Senators who are planning to 
attend the funeral services of our late 
friend and former colleague Senator 
Dewey Bartlett. 

So, with that understanding, if the 
distinguished minority leader agrees, I 
would like to call up the legislation now 
and recess until, say, 1: 30 p.m. today to 
allow the distinguished Senator from 
Ohio <Mr. GLENN) to be here to make 
his opening statement when we resume 
the session but, in the meantime, I be­
lieve Senator CANNON has filed a state­
ment on another matter on which we 
should call a quorum and -iccommodate 
him. Let us go out, say, for 30 minutes 
and then come back, and it will be only 
for Senator GLENN making his opening 
staterr.ent then, and other Se"".1.ators can 
make statements, and then we will go 
over until Wednesday. 

Mr. BAKER. Mr. President, will the 
Senator yield 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. I think that is a good ar­

rangement. I told the distinguished ma­
jority leader earlier that I thought there 
were a great number on both sides of the 
aisle, a great number of our colleagues 
on both sides of the aisle, who wanted to 
travel to Oklahoma tomorrow to attend 
the funeral services for Senator Bartlett. 
This arrangement would not only accom­
modate them but would put the Senate on 
the track toward the orderly considera­
tion of the bill at hand. So altogether I 
think it is a good practice, that is, to 
call up the matter now, if the majority 
leader wishes to, and then the Senate will 
go over, after we finish statements and 

the like on the bill today, until Wednes­
day when we will resume the considera­
tion of the bill at that time. 

I would not have any objection if the 
Senator wishes to call up the resolutivn. 

Mr. ROBERT C. BYRD. Mr. President, 
I, therefore, ask unanimous consent that 
the Senate proceed to the consideration 
of Calendar Order No. 14, S. 245. 

CONCLUSION OF MORNING BUSINESS 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
without objection morning business _ is 
closed. 

The clerk will state the bill by title. 
The assistant legislative clerk read as 

follows: 
A blll (S. 245) to promote the foreign· pol­

icy of the United States through the mainte­
nance of commercial, cultural, and other re­
lations with the people on Taiwan on an un­
official basis, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Foreign Relations with an 
amendment to strike all after the en­
acting clause and insert the following: 

That this Act may be cited as the "Taiwan 
Enabling Act". 

TITLE I 
SEC. 101. (a) Whenever any law, regulation, 

or order of the United States refers or re­
lates to a foreign country, nation, state, gov­
ernment, or similar ontity, such terms shall 
include, and such law, regulation, or order 
shall apply with respect to, the people on 
Taiwan. 

(b) Except as provided. in section 205 ( d) 
of this Act, the term "people on Taiwan", as 
used in this Act, shall mean and include the 
governing authority on Taiwan, recognized 
by the United States prior to January 1, 
1979 as the Republic of China.; its agencies, 
instrumentalities, and political subdivisions; 
and the people governed by it in the islands 
of Taiwan and the Pescadores. 

SEC. 102. (a) No requirement for mainte­
nance of diplomatic relations with the 
United States, or for recognition of a gov­
ernment by the United States as a condition 
of eligibility for participation in programs, 
transactions, or other relations authorized 
by or pursuant to United States law, shall 
apply with respect to the people on Taiwan. 

(b) The rights and obligations under the 
laws of the United States of natural per­
sons on Taiwan and the Pescadores, and of 
the organizations and other entities formed 
under the law applied on Taiwan, shall not 
be affected by the ab::ence of diplomatic 
relations between the people on Taiwan 
and the United States or by lack of recog­
nition by the United States. 

SEc. 103. The instrumentality referred to 
in section 109 of this Act and the authori­
ties on Taiwan shall have access to the courts 
of the United States, provided that the 
United States and the American Institute 
in Taiwan have access to the courts on 
Taiwan. In the case of any action brought 
in any court of the United States on behalf 
of or against the people on Taiwan prior 
to the effective date of this Act, the authori­
ties on Taiwan shall continue to represent 
the people on Taiwan. 

SEC. 104. For all purposes, including ac­
tions in all court..s in the United States, the 
Congress approves the continuation in force 
of all treaties and other international agree­
ment..s entered into between the United 
States and the Government recognized as 
the Republic of China prior to January l, 

1979, and in force until December 31, 1978, 
unles.s and until terminated in accordance 
with law. 

SEC. 105. Whenever authorized or required 
by or pursuant to United States law to con­
duct or carry out programs, transactions, or 
other relations with respect to a foreign 
country, nation, state, government, or simi­
lar entity, the President or any department 
or agency of the United States Government 
is authorized to conduct and carry out such 
programs, transactions, and other relations 
with respect to the people on Taiwan, in 
accc,rdance with applicable laws of the 
United States. 

SEC. 106. (a) Programs, transactions, and 
other relations conducted or carried out by 
the President or any department or agency 
of the United States Government with re­
spect to the people on Taiwan shall, in the 
manner and to the extent directed by the 
President, be conducted and carried out by 
or through the American Institute in Taiwan, 
a nonprofit corporation incorporated under 
the laws of the District of Columbia (herein­
after "the Institute"). 

(b) To the extent that any law, rule, regu­
lation, or ordinance of the District of Colum­
bia or of any state or political subdivision 
thereof in which the Institute is incorporated 
or doing business impedes or otherwise inter­
feres with the performance of the functions 
of the Institute pursuant to this Act, such 
law, rule, regulation, or ordinance shall be 
deemed t.o be preempted by this Act. 

SEC. 107. In carrying out its activities, the 
Institute shall take all appropriate steps to 
s t rengthen and expand the ties between the 
people of the United States and all the people 
on Taiwan and to promote full human rights 
for all the people on Taiwan. 

SEc. 108. Whenever the President or any 
department or agency of the United States 
Government is authorized or required by or 
pursu,mt to United States law to enter into, 
perform, enforce, or have in force an agree­
ment or arrangement relative to the people 
on Taiwan, such agreement or arrangement 
shall be entered into, or performed and en­
forced, in the manner and to the extent di­
re::ted by the President, by or through the 
Institute. 

SEc. 109. Whenever the President or any 
department or agency of the United States 
Government is authorized or required by or 
pursuant to the United States law to render 
or provide to, or to receive or accept from, the 
people on Taiwan, any performance, commu­
nication, assurance, undertaking, or other 
action, such action shall, in the manner and 
to the ext ent directed by the President, be 
rendered or provided to, or received or ac­
cepted from, an instrumentality established 
by the people on Taiwan. 

SEc. 110. Whenever the application of a rule 
of law of the United States depends upon 
the law applied on Taiwan or compliance 
therewith, the law applied on Taiwan shall 
be considered the applicable law for that 
purpose. 

SEC. 111. (a) For all purposes, including 
actions in all courts in the United States, 
recognition of t he People 's Republic of China 
shall not affect the ownership of, or other 
rights or interests in, properties, tangible and 
intangible, and other things of value, owned 
or held on December 31, 1978 or thereafter 
acquired or earned by the people of Taiwan, 
except, however, diplomatic real properties 
situated in t he United States which were 
acquired prior to October 1, 1919. 

(b) Any contract or property right or in­
terest, obligation or debt of, or with respect 
to, the people on Taiwan heretofore or here­
after acquired by United States persons, and 
the capacity of the people on Taiwan to sue 

· or be sued in courts in the United States, 
shall not be abrogated, infringed, modified, 
or denied because of the absence of diplo­
matic relations between. the people on Tai­
wan and the United States or the lack of 
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recognition of a government by the United 
States. 

SEC. 112. (a) Notwithstanding the $1,000 
per capita. income restriction in clause (2) of 
the second undesignated paragraph of sec­
tion 231 of the Foreign Assistance Act of 
1961, the Overseas Private Investment Cor­
poration ("the Corporation") in determining 
whether to provide any insurance, reinsur­
ance, loans or guaranties for a project, shall 
not restrict its activities with respect to in­
vestment projects in Taiwan. 

(b) Except as provided in subsection (a.) of 
this section, in issuing insurance, reinsur­
ance, loans or guaranties with respect to in­
vestment projects on Taiwan, the Corpora­
tion shall apply the same criteria. as those 
a.pplica.ble in other parts of the world. 

(c) Not later tha.n five years after the date 
of enactment of this Act, the President shall 
report in writing to the Committee on For­
eign Relations of the Senate and the Speaker 
of the House of Representatives concerning 
the desirability of continuing this section 
in force in light of economic conditions pre­
vailing on Taiwan on the dalte of such report. 

SEC. 113. The President is authorized and 
requested, under such terms and conditions 
he determines, to extend to the instru -
mentality established by the people on Tai­
wan a.nd the appropriate members thereof, 
referred to in section 109, privileges a.nd im­
munities comparable to those provided to 
missions of foreign countries, upon the con­
dition that privileges a.nd immunities are 
extended on a reciprocal basis to the Ameri­
can Institute on Ta.iwa.n a.t not less than the 
level authorized herein with respect to the 
instrumentality referred to in section 109. 

SEC. 114. (a.) It is the policy of the United 
State&-

(1) to maintain extensive, close, and 
friendly relations with the people on Tai­
wan; 

(2) to make clear that the United States' 
decision to establish diplomatic relations 
with the People's Republic of China rests on 
the expectation that any resolution of the 
Taiwan issue will be by peaceful means; 

(3) to consider any effort to resolve the 
Taiwan issue by other than peaceful means 
a threat to the peace and security of the 
Western Pacific area. and of grave concern to 
the United States; and 

(4) to provide the people on Taiwan with 
arms of a defensive character. 
(b) In order to achieve the objectives of this 
section-

(1) the United States will maintain its ca­
pacity to resist any resort to force or other 
forms of coercion that would Jeopardize the 
security, or the social or economic system of 
the people of Taiwan; 

(2) the United States will assist the people 
on Taiwan to maintain a sufficient self-de­
fense capability through the provision of 
arms of a. defensive character; 

(3) the President is directed to inform the 
Congress promptly of any threat to the se­
curity of Taiwan and any danger to the in­
terests of the United States a.rising there­
from; and 

(4) the United States will act to meet any 
danger described in paragraph (3) of this 
subsection in accordance with constitutional 
processes and procedures established by law. 

TITLE II 
SEC. 201. Any department or agency of the 

United States Government is authorized to 
sell, loan, or lease property, including inter­
ests therein, to, and to perform administra­
tive and technical support functions and 
services for the operations of, the Institute 
upon such terms and conditions as the Presi­
dent may direct. Reimbursements to depart­
ments and agencies under this section shall 
be credited to the current applicable appro­~;;i:i:~~ of the department or agency con-

SEc. 202. Any department or agency of the 
United States Government is authorized to 
acquire and accept services from the Insti­
tute upon such terms and conditions as the 
President may direct. Whenever the Presi­
dent determines it to be in furtherance of the 
purposes of this Act, the procurement serv­
ices by such departments and agencies from 
the Institute may be effected without regard 
to such laws and regulations normally appli­
cable to the acquisition of services by such 
departments and agencies as the President 
ma.y specify by Executive order. 

SEC. 203. Any department or agency of the 
United States Government employing · alien 
personnel in Taiwan is authorized to trans­
fer such personnel, with accrued allowances, 
benefits, and rights, to the Institute without 
a break in service for purposes of retirement 
and other benefits, including continued par­
ticipation in any system established by law 
or regulation for the retirement of employ­
ees, under which such personnel were cov­
ered prior to the transfer to the Institute: 
Provided, That employee deductions and em­
ployer contributions, as required, in pay­
ment for such participation for the period 
of employment with the Institute, shall be 
currently deposited in the system's fund or 
depository. 

SEc. 204. (a) Under such terms and con­
ditions as the President may direct, any de­
partment or agency of the United States 
Government is authorized to separate from 
Government service for a specified period 
any officer or employee of that department 
or agency who accepts employment with the 
Institute. 

(b) An officer or employee separated under 
subsection (a) of this section shall be eligi­
ble upon termination of such employment 
with the Institute to reemployment or re­
instatement in accordance with existing law 
with that department or agency or a suc­
cessor agency in an appropriate position 
with attendant rights, privileges, and bene­
fits which the officer or employee would have 
had or acquired had he or she not been so 
separated, subject to such time period and 
other conditions as the President may pre­
scribe. 

(c) An officer or employee eligible for re­
employment or reinstatement rights under 
subsection (b) of this section shall, while 
continuously employed by the Institute with 
no break in continuity of service, continue 
to be eligible to participate in any benefit 
program in which such officer or employee 
was covered prior to employment by the In­
stitute, including programs for compensa­
tion for Job-related death, injury or illness; 
for health and life insurance; for annual, 
sick and other statutory leave; and for re­
tirement under any system established by 
law or regulation: Provided, That employee 
deductions and employer contributions, as 
required, in payment for such participation 
for the period of employment with the In­
stitute, shall be currently deposited in the 
program's or system's fund or depository. 
Death or retirement of any such officer or 
employee during approved service with the 
Institute and prior to reemployment or re­
instatement shall be considered a death in 
service or retirement from the service for the 
purposes of any employee or survivor bene­
fits acquired by reason of service with a de­
partment or agency of the United States 
Government. 

( d) Any employee of a department or 
agency of the United States Government who 
entered into service with the Institute on 
approved leave of absence without pay prior 
to the enactment of this Act shall receive 
the benefits of this title for the period of 
such service. 

SEC. 205. (a) The Institute, its property, 
and its income are exempt from all taxation 
now or hereafter imposed by the United 
States (except to the extent that section 

204(c) of this Act requires the imposition 
of taxes imposed under chapter 21 of the 
Internal Revenue Code of 1954, relating to 
the Federal Insurance Contributions Act) 
or by any State or local taxing authority of 
the United States. 

(b) For purposes of the Internal Revenue 
Code of 1954, the Institute shall be treated 
as an organization described in sections 
170(b) (1) (A), 170(c), 2055(a), 2106(a) (2) 
(A), 2522(a), and 2522(b). 

(c) (1) For purposes of sections 911 and 
913 of the Internal Revenue Code of 1954, 
amounts paid by the Institute to its em­
ployees shall not be treated as earned in­
come. Amounts received by employees of 
the Institute shall not be included in gross 
income, and shall be exempt from taxation, 
to the extent that they are equivalent to 
amounts received by civilian officers and 
employees of the Government of the United 
States as allowances and benefits which are 
exempt from taxation under section 912 of 
such Code. 

(2) Except to the extent required by sec­
tion 204 ( c) of this Act, service performed 
in the employ of the Institute shall not con­
stitute employment for purposes of chapter 
21 of such Code and title II of the Social 
Security Act. 

(d) For the purpose of applying section 
102 of this Act to tre Internal Revenue Code 
of 1954, and to any regulation, ruling, deci­
sion, or other determination under such 
Code, the term "people on Taiwan" shall 
mean the governing authority on Taiwan 
recognized by the United States prior to 
January 1, 1979, as the Republic of China 
and its agencies, instrumentalities, and 
political subdivisions; except that when such 
term is used in a j?eographical sen~e it shall 
mean the islands of Taiwan and the 
Pe<>cadores. 

(e) The Institute shall not be an agency 
or instrument-a.Utv of the United States. Em­
ployees of the Institute shall not be em­
ployees of the United States and, in rep­
resenting the Institute, shall be exempt from 
section 207 of title 18, United States Code. 

SEc. 206. (a) The Institute may authorize 
any of its employees in Taiwan-

( 1) to administer to or take from any per­
son an oath, affirmation, affidavit, or deposi­
tion, and to perform any notarial act which 
any notary public is required or authorized 
by law to perform within the United States; 

(2) to act as provisional conservator of the 
persona.I estates of deceased United States 
citizens; and 

( 3) to render assistance to American ves­
sels and seamen. 

(b) Acts performed by authorized em­
ployees of the Institute under this section 
shall be valid, and of like force and effect 
within the United States, as if performed 
by any other person authorized to perform 
such acts. 

TITLE Ill 
SEC. 301. In addition to funds otherwise 

available for the provisions of this Act, there 
are authorized to be appropriated to the 
Secretary of State for the fiscal year 1980 
such fun:is as may be necessary to carry out 
such provisions. Such funds are authorized 
to remain available until expended. 

SEc. 302. The ~retary of State is au­
thorized to use funds made available to 
carry out the provisions of this Act to further 
the maintenance of commercial, cultural, 
and other relations with the people on Tai­
wan on an unofficial basis. The Secretary may 
provide such funds to the Institute for ex­
penses directly related to the provisions ot 
this Act, including-

(1) payment of salaries and benefits to 
Institute employees; 

(2) acquisition and maintenance of bulld­
ings and facilities necessary to the condu~t 
of Institute business; 
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(3) maintenance of adequate secul'ity for 
Institute employees and facilities; and 

( 4) such other expenses as may be neces­
sary for the effective functioning of the 
Institute. 

SEC. 303. Any department or agency of the 
United States Government making funds 
available to the Institute in accordance with 
this Act shall make arrangements with the 
Institute for the Comptroller General of the 
United States to have access to the books and 
records of the Institute and the opportunity 
to audit the operations of the Institute. 

SEC. 304. The President is authorized to 
prescribe such rules and regulations as he 
may deem appropriate to carry out the pur­
poses of this Act. Such rules and regulations 
shall be transmitted promptly to the Com­
mittee on Foreign Relations of the Senate and 
the Speaker of the House of Representatives. 

TITLE IV 
SEC. 401. (a) The Secretary of State shall 

transmit to the Congress the text of any 
agreement to which the Institute is a party. 
However, any such agreement the immediate 
public disclosure of which would, in the 
opinion of the President, be prejudicial to the 
national security of the United States shall 
not be so transmitted to the Congress but 
shall be transmitted to the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives under an appropriate in­
junction of secrecy to be removed only upon 
due notice from the President. 

(b) For purposes of subsection (a), the 
term "agreement" includes-

( l} any agreement entered into between 
the Institute and the Taiwan authorities or 
the instrumentality established by the 
Taiwan authorities; and 

(2 ) any agreement entered into between 
the Institute and departments and agencies 
of the United States. 

(c) Agreements and transactions made or 
to be made by or through the Jnc;titute shall 
be subject to the same Congressional notifi­
cation, review, and approval requirements 
and procedures as if such agreements were 
made by or through the department or 
agency of the United States on behalf of 
which the Institute is acting. 

SEC. 402. During the two-year period be­
ginning on the effective date of this Act, 
the Secretary of State shall transmit to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate, every six months, a report describ­
ing and reviewing economic relations be­
tween the United States and the people on 
Taiwan, noting any interference with nor­
mal commercial relations. 

TITLE V 
SEc. 501. This Act shall have taken effect 

on January 1, 1979. 
SEc. 502. If any provision of this Act or 

the application thereof to any person or cir­
cumstance is held invalid, the remainder of 
the Act and the application of such provision 
to any other person or circumstance shall 
not be affected thereby. 

ORDER FOR RECESS UNTIL 11 A.M. 
ON WEDNESDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 11 a.m. on Wednes­
day next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICE& The clerk 
will call the roll. 

The assistant legislative clerk proceed­
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, at 1: 16 p.m., 
the Senate took a recess for 30 minutes. 

The Senate reassembled at 1: 46 p.m., 
when called to order by the Presiding 
Officer (Mr. EXON). 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio. 

Mr. GLENN. Mr. President, I thank 
the Chair. 

Mr. President, S. 245, the bill that 
has been laid before the Senate regard­
ing the Taiwan enabling legislation, 
known as the Taiwan Enabling Act, 
provides for U.S. relations with the 
people on Taiwan to be conducted 
through the American Institute in Tai­
wan, a private organization which is 
funded by the U.S. Government and 
whose trustees are appointed by the Sec­
retary of State. This is something new 
for this country. Although it is a unique 
approach for the United States, it has 
worked successfully for Japan since it 
normalized relations with the People's 
Republic of China in 1971. 

The original bill sent to the Senate­
while sound in its basic structure and 
approach-was deficient in several im­
portant respects. The Foreign Relations 
Committee added a substantial number 
of amendments to remedy these short­
comings. 

Since consideration and debate on this 
bill will start on Wednesday, I do not 
intend to describe in detail at this time 
all the changes we made. Furthermore, 
the committee report includes a full 
discussion of the amendments adopted. 

That report is out now and available 
for all Senators to review, along with 
their staffs, prior to the start of debate 
on this enabling act on Wednesday. 

The Taiwan Enabling Act as amended 
by the committee is, I believe, a con­
structive measure that the committee 
has adopted and one that will continue 
to be mutually beneficial for the people 
on Taiwan and the United States. 

Mr. President, I will save the remainder 
of my remarks on this until we open the 
session on Wednesday. As I understand 
it, this wm be the pending business when 
the Senate comes into session on Wednes­
day. 

Mr. President, I believe the distin­
guished Senator from New York CMr. 
JAvITs) has some remarks he would like 
to make today. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from New York. 

Mr. JAVITS. Mr. President, I would 
like to give the frame of reference in 
which we will be considering this matter 
today. Then I, too, will go into a great 
many of the details when we return on 
Wednesday. 

As to the frame of reference, let me 
say first, to characterize what is happen­
ing, we must not miss the forest for the 

trees. The People's Republic of China 
probably has a population of somewhere 
between 800 million and a billion people 
and occupies an enormous strategic area 
on the continent of Asia. It really domi­
nates the continent of Asia. It is, by all 
rights of culture and heritage as well as 
population and area, one of the three 
great entities of government o.n Earth. 

I say that we should not miss the forest 
for the trees; it is a historic break­
through that a nation, the central theme 
of whose propaganda and foreign policy 
was-"hate the United States; hate the 
running dogs of imperialism ; hate the 
bloodthirsty warmongers in Vietnam and 
everywhere; hate the suppressors of the 
people," should now become the ffriend 
of the United States, at least in terms 
of a regularized diplomatic relationship. 

As I say, we do not want to make small­
er what is a monumental achievement 
for our country. It shows steadiness and 
fortitude in our dedication to freedom 
and; our expression of that freedom in 
the struggle for human rights for peo­
ple everywhere. Although we have had 
our frustrations and our disastrous mis­
takes, if we stick to it, we are on the 
right track; and it is others who ulti­
mately will come around and see that if 
they really want a true and dependable 
friend, a powerful one, there is only one 
in the world, and that is the United 
States. 

So I look first in the frame of ref er­
ence for this historic breakthrough, the 
normalization of our relations with the 
People's Republic of China. 

I express to Senator GLENN my great 
pleasure that he will be managing this 
bill. I think it is very appropriate that 
a man of his background, who has done 
so much in his own career both for the 
security of the Nation and for the ad­
venture of the Nation, should be manag­
ing this great adventure in the Senate. 

In respect of Taiwan, which is another 
area of the frame of reference, here are 
17 million people who have developed a 
highly articulated society. It is not the 
democracy we would like to see-not re­
motely They have lived under abnormal 
conditions, and the people who came 
over from the mainland are still the 
dominant factors among the author­
ities of Taiwan. Nevertheless, they have 
found a way to develop a system of so­
ciety and of economics and, indeed, of 
government which is unique to Asia, 
in the sense that it now has the second 
highest standard of living in all of Asia, 
second only to that of Japan and far 
superior to that of the People's Republic 
of China, which will take decades to get 
to the same point. 

As to the people whom we admire and 
whom we cultivated as friends ever since 
1949, 30 years, what many of us were 
deeply concerned about, including my­
self-I have been to Taiwan and experi-
enced this situation-was that in our 
desire to do the big thing, which is to 
normalize relations with the People's 
Republic of China under conditions we 
could live with and they could live with, 
we would open the door to permitting 
these 17 million to be suppressed, suffo­
cated, overrun, absorbed. We would not 
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wish to find that what they have created 
on Taiwan would disappear in the enor­
mous mass which was the People's Re­
public of China. 

So that illustrated to us here in the 
Foreign Relations Committee, who 
brought this bill to the floor, another 
facet of American policy-the need, not­
withstanding our recognition of the 
great desirability of dealing on a normal 
basis with the People's Republic of 
China, to preserve and establish at the 
same time the conditions for preserving 
this great and responsible and successful 
entity which is represented by Taiwan. It 
is my profound conviction-and I shall 
hope to prove it, together with Senator 
GLENN and my other colleagues as we 
debate these issues-that we have con­
trived that successfully. 

Now let me say one further thing 
which it is important for us all to have 
in focus. To develop normalization with 
the People's Republic took a period of 
time. I was the delegate to the United 
Nations from the Senate in 1970, and 
that was the first moment that the 
United States announced a review of our 
People's Republic of China policy. 

Mr. President, that was Nixon's doing, 
and I think that should be placed upon 
the record. He personally felt that the 
time had come to begin to open that 
door; and as I was the delegate who was 
charged with that responsibility, I think 
it is only fair to state that. Of course, he 
had a most admirable and most effective 
Secretary of State to implement that 
policy, in Henry Kissinger. 

So it took well over 8 or years in steps 
including the establishment of liaison of­
fices to develop the conditions under 
which this finally was accomplished. 

Also, Mr. President, one should not for 
one moment confuse its accomplishment 
with any euphoria or illusion by me and 
other Senators-I have little doubt that 
Senator GLENN shares this view with 
me-about the Chinese system, the Peo­
ple's Republic system, that is is anything 
but completely authoritarian. There are 
no illusions. Everybody you see who takes 
you around the People's Republic-my 
wife and I have been there-has exactly 
the same mind. Nobody thinks different­
ly-at least, not for the record, or not 
that any foreigner can hear. There is 
still plenty of thought control and plen­
ty of people sent out to the country to 
"cool it off," as it were, in hard labor in 
the fields. 

So we have no illusions that we are 
dealing with a beneficient society, any 
more than we have illusions about Tai­
wan, as I just expressed, which still has 
a form of autocratic government--to wit, 
essentially the people who came over 
from the mainland. 

However, Mr. President, these societies 
are willing to open up. Taiwan has made 
a success for all the people, a great suc­
cess, in their development; and it seems 
to have a very stable and well-satisfied 
population with respect to its accom­
plishments. 

With respect to the People's Republic, 
as Vice Premier Teng showed when he 
came here, they are willing to operate on 
a far more open basis than Communist 
states generally are. 

I assume that our journalists will be 
welcome there; they are there already. 
They may not see and hear everything, 
but they certainly can poke around. 
Their journalists will be welcome here. 
Generally speaking, one will have a bet­
ter grip on what is happening and how 
this enormous mass of people are devel­
oping and what they are thinking and 
what their aspirations are-again, with­
out illusion. For example, a few days 
after Teng left here, the Chinese invaded 
Vietnam. I am sure we do not like it, nor 
would we ever like to see any nation with 
whom we are friendly an aggressor. So I 
cannot say that it is an open book, that 
we know all about it; but there is a mate­
rial improvement, and there promises to 
be more improvement if we have a nor­
mal relationship with them. 

This applies, also, in the economic 
field, in which the People's RepubHc is 
now dedicated to modernization. Again, 
modernization must mean greater en­
lightenment, greater openness, a greater 
willingness to cooperate with the world 
in things which are effective and bene­
ficial to the world; and if I know our peo­
ple, that is all we want. We are not look­
ing for any special edge or any special 
thing-just so long as people have a 
chance to breathe and a chance to de­
velop. 

So these are the frames of reference 
within which we will consider this issue. 

On Wednesday, I shall detail for the 
Senate, as I am sure will Senater GLENN, 
how this matter was negotiated; how it 
developed step by step from conditions 
which the People's Republic set, which 
were impossible for us to accept; how, 
finally, our executive department and 
the President sought to make progress in 
working out these conditions; to what 
extent they did or did not satisfy the 
People's Republic; and then what we in 
the Foreign Relations Committee felt 
was our obligation-particularly on the 
issue of Taiwan but aiso on the other 
issues which had to be tested here. 

For example, Senator GOLDWATER has 
instituted a suit challenging the power of 
the President to terminate the treaty 
with the Republic of China on Taiwan. 
We will be discussing that and the legal 
basis for the American Institute on 
Taiwan and for the Institute of Taiwan 
in the United States and the extension of 
certain privileges and immunities to 
those who are engaged in those two in­
stitutes. All of these problems we will 
discuss as well as how we handle the 
danger of the threat of the use of force 
against Taiwan in order to subdue, sub­
jugate, or suppress it. 

Finally, Mr. President, we will deal 
with the issue of whether or not we are 
adequately consulted as there is a law 
on the books that calls for adequate con­
sultation with us and what may or may 
not have been the shortcomings of the 
administration in respect of its actual 
negotiation of these terms. 

So as I see it, this is a curtain raiser to 
a historic debate as well as a very his­
toric event for our country, and I am very 
pleased that the leadership on both sides 
has seen fit to call this matter up as 
promptly as they have. I am very hopeful 
that we in the Foreign Relations Com-

mittee may satisfy the Senate so that 
perhaps this very week we may pass this 
bill. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

PRYOR) . The Senator from Ohio is rec­
ognized. 

Mr. GLENN. I thank the Chair. 
Mr. President, in his usual excellent 

fashion the Senator from New York, 
who played such a vital role in this bill 
in committee and in the formation of the 
final language that we bring to the 
Chamber today, has established a frame 
of reference that I think puts this whole 
thing in its proper context. 

With regard to his reference to main­
land Chinese population, I am told by 
our demographic experts in the Library 
of Congress that they estimate mainland 
China surpassed 1 billion people last 
July. That is about one-fourth of the 
total human race. And, moreover, it is a 
nation of largely unexplored and un­
tapped resources, amidst an increasingly 
resources-hungry world. 

I submit, Mr. President, if one drew an 
axis or an arc from Tokyo to Canberra, 
Australia, and took a swath of territory 
across the globe by 500 or 800 miles on 
each side of that axis. with one-third of 
the total human race involved and with 
untold resources along such an axis, then 
that area would have a profound import 
in shaping foreign policy for much of the 
remainder of the world, perhaps for the 
next couple of decades. 

I think it is notable that over the past 
several years trade with that part of the 
world has increased tremendously. For 
the last 6 years, the United States of 
America has engaged in more trade with 
the Far East than with our traditional 
and historical trading partners in Eu­
rope, whose lands comprise the heritage 
of most of our citizens. Sixty billion dol­
lars last year went in trade to the Far 
East, and that was in prenormalization 
period. No one can even estimate how 
much this trade will increase in the years 
ahead as we move into a more normal 
relationship with these 1 billion people 
and as their trade expands. 

My home State of Ohio, as an interior 
State and as the fifth largest trading 
State in this country, conducts $6.9 bil­
lion worth of trade for industrial prod­
ucts. That means that about one out of 
every eight industrial jobs in Ohio is de­
pendent on the export market, and there 
are $957 million worth of agricultural 
product exports. 

I cannot say specifically what percent 
of either one of those figures goes to the 
Far East, but I am sure a great deal of it 
does. 

We might note that this will be the 
first time since World War II that we will 
have had diplomatic relations with both 
China and Japan. We are truly moving 
very rapidly into a new era in foreign 
relations, particularly in the Far East. 

The distinguished Senator from New 
York discussed the rapid change in 
China, the situation on human rights, 
and many things that we still do not 
agree with completely, but I am more 
concerned around the world with the 
trends in human rights than I am the 
absolutes. 
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I think when we expect the nations 
that we deal with around the world to 
affirm our ideas of the Jeffersonian "one­
man one-vote, go west, every man an 
entity unto himself" type democracy, we 
sometimes expect too much too fast. 

I am not saying that the developments 
that we have observed within the Re­
public of China mean that they have 
solved all their problems completely, but 
we do see some changes; changes that 
were started back under Chou En-lai in 
the process of opening up. Perhaps those 
changes were even viewed as threatening 
by Chairman Mao and the Red guards 
that were loosed upon China-with all 
the infamy that took place during that 
time period and all the people who were 
executed as a result of those policies and 
the attacks by the Red guards across 
China. Nevertheless, we come back now 
and find that Chou En-lai's colleague, 
Vice Premier Teng Hsiao-ping, is con­
tinuing policies from the days which had 
been violently interrupted. Perhaps this 
is a long-term trend that has little 
chance of being reversed. I, for one, find 
it very difficult to believe that we could 
have had anything but virtual agreement 
with most of the top leadership in the 
People's Republic of China in addition 
to Vice Premier Teng Hsiao-ping to see 
this drastic change and see the very def­
inite move forward, with the four nor­
malizations that they have spelled out: 
science and technology, industry, agri­
culture, and defense. In fact, some of the 
latest trends in China can now be seen 
in the form of increased communica­
tions: The wall posters all over Peking, 
not just on Democracy Wall, but on vir­
tually every wall in Peking; changes in 
dress, a lot of color in the dress in the 
streets in Peking these days, as we saw 
when we were there in January; people 
being encouraged to buy radios so they 
can listen to the English language broad­
casts and improve their language, color 
TV's in hotel rooms in Peking can now be 
found with one channel always devoted 
to the English language instruction in 
the evening. 

These are just little indications that 
I think are really a significant drastic 
change, and I hope along with everyone 
in this country this will be a permanent 
change. 

We are still concerned, of course, about 
Taiwan. I, for one, was very critical of 
the President and of the administration 
for what the distinguished Senator from 
New York has already mentioned: the 
secret nature of the negotiations after 
we had speciflc':1.llY written into legisla­
tion last year in the Military Assistance 
Act a requirement for consultation. 

And I failed to see that we were ade­
quately consulted even though there have 
been sporadic contacts over the la.st year. 
Those contacts don't qu':1.lify as adequate 
consultation, as I think the administra­
tion was aware. 

So I am disappointed at that, and I 
was disappointed that there was not more 
effort made to get security guarantees for 
Taiwan. We have perhaps taken our in­
dependent route here in the Senate in 
expressing our concerns that there will 
be peaceful resolution of the one China 
problem across the Straits of Taiwan, one 

China that both sides admit to, and one 
China. that both sides support. Neverthe­
less we, in addition to the administration, 
have expressed-along with this legisla­
tion in this Taiwan enabling act that we 
bring out of committee today-our in­
dependent view that we fully expect there 
to be a peaceful resolution of that situa­
tion across the straits. 

We will save additional remarks on 
this, Mr. President, until Wednesday, 
when we will have an extended debate on 
this issue. I am sure there will be a num­
ber of amendments brought up on 
Wednesday and we will look forward to 
a healthy discussion. 

I think that wh':1.t we have brought out 
of committee is a good bill. We look for­
ward to a full debate, accepting the com­
mittee amendments, and resuming the 
debate on Wednesday since we will not be 
in session tomorrow in honor of our ex­
colleague, Senator Dewey Bartlett. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. GLENN. Certainly. · 
Mr. JAVITS. I think there is one thing 

we ought to add to our preliminary open­
ing, and I would like to have Senator 
GLENN be kind enough to comment on it 
as well. 

This is the first time this matter is up 
in Congress, and as we are taking a 
greatly increased role in the foreign pol­
icy of the Nation, I would like to lay this 
down as a proposition which others can 
debate as well as myself. 

I would like to reject any concept that 
we are playing the Chinese card vis-a-vis 
the Soviet Union. I think it is very im­
portant that our good faith in that be 
complete and that the Soviet Union be 
made to feel that it has nothing what­
ever to fear from our normalization of 
relations with the People's Republic of 
China. On the contrary, this is auspicious 
for the peace of the world, and that is the 
way we mean it. I hope that nothing we 
do, in the executive department or here 
in Congress, will give the Soviet Union 
any substantive cause-now, they may 
choose a cause, that is their propaganda 
way-for suspicion that we and the Peo­
ple's Republic are ganging up against 
them. 

We should reject that. We should ad­
jure that in every way that is open to 
us in the utmost good faith. If they 
choose to take it that way, they will be 
the loser, not we, in terms of their own 
tranquility and their own peace of mind. 

For myself, as one Senator in the 
drafting of this bill, whatever I have con­
tributed I have really had that very 
much in my mind and, as I say, I am very 
pleased that the Senator yielded to me, 
because I think we will both comment on 
that point. 

Mr. GLENN. I certainly appreciate the 
comments of the distinguished Senator 
from New York. 

I yield the floor. 
Mr. HELMS. Mr. President, the con­

cept of the Ameri-can Institute in Taiwan 
contains at its heart a fatal flaw which 
cannot be eradicated. That flaw is, in 
turn, a reflection of the calculated am­
bivalence of the new China policy-an 
ambivalence which can be explained 

only by fundamental intellectual dis­
honesty. 

The Institute is an attempt to yoke to­
gether two logically contradictory prop­
ositions under a semantic gloss in order 
to avoid the inherent consequences of 
our actions. The new China policy seeks 
to deny the juridical existence of the 
sovereignty exercised by the Government 
of the Republic of China, while at the 
same time reaping benefits which can be 
conferred only by recognizing that sov­
ereignty. Moreover, in a move wbich is 
even more reprehensible, it pretends to 
preserve those benefits at the same time 
that it contemplates the eventual extinc­
tion of the liberty and independence 
which is the moral basis of human dig­
nity. The denial of sovereignty is the de­
nial of the inherent right of self-defense,· 
and is itself a form of immoral coercion. 

Seduced by the glittering phantasm of 
personal triumph, the architects of the 
new China policy rashly promised the 
rulers of Peking that our support of the 
sovereignty of the Republic of China 
would be withdrawn. Having done so, 
the same architects want to evade, be­
fore the American people, the moral re­
sponsibility of handing over 18 million 
people to "peaceful reunification" with 
the mainland. It is as though Herod 
tried to pretend to himself that the head 
he was offering to the insatiable Salome 
was made of paper. 

Unfortunately, the real head of Tai­
wan is already on the platter. The Insti­
tute is a device to distract the people on 
Taiwan from that soreness around the 
neck, and to convince them that every­
thing is just the same. The committee 
struggled manfully to resolve the logi­
cal inconsistencies of the administration 
bill with the brutal reality of the deed. 
Although many changes were made on a 
practical level to warp the structure of 
the Institute back to the demands of the 
real world, the fatal flaw remains. 

THE FATAL FLAW 

That fatal flaw goes back to the an­
nouncement of President €arter on De­
cember 15, 1978, when he said: 

The Government of the United States of . 
America acknowledges the Chinese position 
that there is but one China and Taiwan is 
part of China. 

The key word in that sentence is 
"acknowledges." The use of the word 
"acknowledges" has been described by 
administration spokesmen as stopping 
short of "accepts." In other words, the 
United States takes note that the Gov­
ernment of the People's Republic of 
China claims to have sovereignty over 
Taiwan, but the United States takes no 
position on whether or not the United 
States agrees with the claim of the Peo­
ple's Republic of China. The implication 
is that the United States draws back, on 
the brink, of recognizing the People's 
Republic of China's claim to sovereignty 
over Taiwan and the territories actually 
administered by the Government of the 
Republic of China. The further impli­
cation, essential to the concept of the In­
stitute, is that the Government of the 
Republic of China retains some residu­
um of sovereignty, a de facto exercise of 
sovereignty, if not de jure. 

But is that residuum · of sovereignty 
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enough to support the operation of the 
Institute? 

By failing to take a position on the 
crucial issue, the logic of the new China 
policy collapses. 

If the position of Peking is correct, 
that is to say, the position that the 
United States "acknowledges," then 
Taiwan is juridically part of China and 
the exercise of sovereignty by the ROC 
is a rebellion against the legitimate au­
thority of the PRC. If the position of 
Peking is correct, then the fact of that 
rebellion is a domestic matter, an in­
ternal affair which Peking may resolve 
as it sees fit. Under international law, 
Peking would have the perfect right to 
extinguish the rebellion either by nego­
tiation or, should negotiations fail, by 
economic or military pressures. 

Moreover, if the position of Peking is 
correct, then the United States has no 
right under international law to inter­
fere in an internal affair of the PRC. 
Under international law, the United 
States cannot have a "people to people" 
relationship that is not conducted under 
the authority of the central government 
of the PRC. We would have no right to 
object to any economic or diplomatic 
pressures applied by the PRC to induce 
''reunification." And, most emphatically, 
we would not have the right to supply 
weapons, or go to war, as President Car­
ter claims, to support the purported 
rebellion against the de jure sovereign 
authority in Peking. 

That this is Peking's view is born out 
by the press conference of the PRC 
Prime Minister, Hua Kuo-feng, in Peking 
on December 16. When ask€d whether 
the United States would be permitted to 
continue providing Taiwan with access 
to military equipment for defensive pur­
poses, he said: 

During the negotiations the U.S. side men­
tioned that after normalization it would 
continue to sell limited amounts of arms to 
Taiwan for defensive purposes. we made it 
clear that we resolutely would not agree to 
this. In all discussions the Chinese side re­
peatedly made clear its position on this 
question. We held that after the normaliza­
tion continued sales of arms to Taiwan by 
the United States would not conform to the 
principles of normalization, would be detri­
mental to the peaceful solution of the Taiwan 
issue and would exercise an unfavorable in­
fluence on the peace and stab111ty in the Asia 
and Pacific regions. So our two &ides had 
differences on this point. 

This attitude was further confirmed 
by Ambassador Leonard Woodcock, as 
quoted in an article in the Washington 
Post bY. Jay Mathews, datelined Peking, 
January 1, 1979. The article said: 

Woodcock said he is certain, however, that 
the Chinese will continue to oppose such 
arms sales for the record. The first time 
Washington agrees to a major sales of arms 
after the mutual security treaty with Taiwan 
expires in a. year, Woodcock said, he expects 
the Chinese to make an official protest. 

It is, therefore, highly significant that 
the administration later revealed that it 
had also promised Peking that the United 
States would sell no defensive armament 
to Taiwan during 1979. In other words 
no arms would be sold during the finai 
year remaining of the l\futual Defense 
Treatv. a oeriod during which treaty ob-

ligations required the United States to 
def end Taiwan. Left indeterminate was 
the question of whether we would sell 
arms after the end of the abrogation 
period of the treaty. In short, the United 
States promised that we would supply no 
arms during the period when we were 
juridically obliged to supply arms; the 
only period that the United States left 
open for the supply of arms to Taiwan 
was the period which, in the Peking view, 
it would be illegal for the United States 
to supply 'arms under international law. 

Clearly, then, the success of "normal­
ization" depends upon both the PRC and 
the United States exercising restraint in 
fulfilling the logic of their positions. If 
tl:e United States insists on preserving 
the independence and sovereignty of the 
ROC Government <that is to say, the 
people on Taiwan) through the supply of 
arms, then the PRC must decline to in­
sist upon the logic of its view of sover­
eignty. If the PRC insists on its view 
of the rights of sovereignty, then the 
United States must refrain from fulfill­
ing its promises to the people on Taiwan. 
If the United States "acknowledges" the 
position of the PRC, then sooner or later 
one side or the other must concede. 

DOES THE UNITED STATES ACCEPT? 

But suppose by the term "acknowl­
edges" the United States merely notes, 
but does not "accept" the PRC view that 
the PRC has de jure sovereignty over 
Taiwan and the territories oontrolled by 
the Government of the ROC? In that 
case, then, the logic of the U.S. position 
would permit the development of an­
other sort of relationship with the gov­
erning authorities on Taiwan. If the 
United States does not accept the PRC 
claim to sovereignty over Taiwan, then 
it is appropriate for the United States to 
continue a relationship with the people 
on Taiwan, and with the governing au­
thorities there. It would be appropriate 
to continue our agreements, including 
cultural, economic, and military relation­
ships. 

Moreover, if the United States does not 
accept the PRC claim to sovereignty over 
Taiwan, then our attitude toward the 
PRC should be entirely different. If the 
Government of the Republic of China 
retains even a residual de facto sover­
eignty over the territory it now governs, 
then the PRC's refusal to fores wear the 
use of force as the ultimate pressure to 
induce unification takes on another light 
entirely. In that case, the ROC is, indeed, 
a "state," and the PRC's use of force or 
the threat of force is a violation of inter­
national law and the United Nations 
Charter. Despite the PRC's refusal to 
rule out the threat of force, the ROC re­
mains an independent state, with all the 
privileges and immunities of an inde­
pendent state. If the United States does 
not "accept" the PRC view, then it is in­
cumbent upon us to state categorically 
that we do not. 

Indeed, the Institute bill, as it emerges 
from committee, makes a straightfor­
ward case that the United States. or at 
least the Committee on Foreign Relations 
of the U.S. Senate does not accept the 
People's Republic of China view. It 
should be noted that--

First. In section 101 (b), the term ''peo-

ple on Taiwan" is defined as including 
the governing authority on Taiwan rec­
ognized by the United States prior to 
January 1, 1979, as the Republic of 
China; 

Second. In section 102(a), the rights 
and obligations under the laws of the 
United States of natural persons on Tai­
wan and the Pescadores shall not be af­
fected by the absence of diplomatic 
relations; 

Third. In section 103, in the case of any 
action brought in any court of the United 
States on behalf of or against the peo­
ple on Taiwan prior to the date of enact­
ment of the act, the authorities on Tai­
wan shall continue to represent the peo­
ple of Taiwan; 

Fourth. In section 104, for all purposes, 
including actions in all courts in the 
United States, Congress approves the 
continuation in force or all international 
treaties and other agreements entered 
into between the United States and the 
Government recognized a.s the Republic 
of China prior to January 1, 1979; 

Fifth. In section 106, programs and 
other relations conducted by the Presi­
dent or the U.S. Government with respect 
to the people on Taiwan shall be con­
ducted by the Institute; 

Sixth. In section 108, whenever the 
President or the Government is author­
ized or required by or pursuant to the U.S. 
law to enter into any agreement or ar­
rangement relative to the people of Tai­
wan, such arrangements shall be con­
ducted through the Institute. 

Seventh. In section 110, whenever the 
application of a rule of law of the United 
States depends upon the law applied on 
Taiwan, the law on Taiwan shall be con­
sidered the applicable law for that 
purpose; 

Eighth. In section 111, for all purposes, 
recognition of the People's Republic of 
China shall not affect the ownership of 
tangible and intangible properties owned 
by the people on Taiwan on January 1, 
1979; 

Ninth. In section 12; OPIC guarantees 
are continued with regard to U.S. pri­
vate investments in Taiwan; 

Tenth. In section 113, the President is 
authorized to extend diplomatic immu­
nity to the instrumentality established in 
the United States by the people on 
Taiwan. 

Eleventh. In section 114, Congress 
states that it is the policy of the United 
States that the People's Republic will re­
frain from the use of force in the resolu­
tion of the Taiwan issue, and that the 
United States will provide the people on 
Taiwan with arms of a defensive 
character. 

All of these provisions demonstrate 
clearly that the United States intends 
to consider the governing authorities on 
Taiwan to be seized of the exercise of 
sovereign authority over the territories 
controlled on January 1, 1979, and that 
the American Institute on Taiwan is 
tantamount to an official diplomatic 
mission of the United States. This posi­
tion is reinforced by the explicit pro-
visions of section 114 regarding defense. 
The ultimate attribute of sovereignty 
is self-defense. Indeed, the test of 
sovereignty is whether a nation pos-
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sesses the capability, either alone or in 
conjunction with allies, of defending it­
self against aggression from another 
power. The claim of the United States 
to provide the people on Taiwan-that 
is to say, according to section lOHb), a 
category that includes the Republic of 
China Government-with weapons of a 
defensive character even in the absence 
of a mutual defense treaty after 1980, is 
tantamount to a declaration by Congress 
that the Republic of China governing 
authorities l€igitimately exercise sover­
eign authority and power. Indeed, the 
implicit acknowledgement by the Presi­
dent of the United States that the Mu­
tual Defense Treaty will continue until 
December 31:, 1979, despite the recogni­
tion of the People's Republic of China as 
"sole government of China" on January 
1, 1979, is legally tantamount to recogni­
tion of Repulbic of China sovereignty. 

This view is buttressed by the provi­
sions of title II, which establishes the 
Institute as a surrogate diplomatic mis­
sion under U.S. law, and gives the em­
ployees of the Institute rights which 
are derived from their former status as 
employees of the U.S. Government, in­
cluding the diplomatic service. Indeed, 
although section 205(2) (e) states that 
"the Institute shall not be an agency 
or instrumentality of the United 
States," that section must be read in 
conjunction with the whole title, which 
takes pains to establish the Institute 
as a beneficiary of the President's direc­
tives (sections 201 and 202), as an en­
tity which has part with other depart­
ments and agencies of the U.S. Govern­
ment as regards personnel benefits (sec­
tion 203), as an entity whose personnel 
may return to other Government agen­
cies as if it were an agency of the 
United States and continue to par­
ticipate in contributions towards U.S. 
Government compensation and pension 
systems, and accrue time in U.S. Gov­
ernment programs for their terms of 
service. In short, for all practical . pur­
poses, the Institute is treated as a U.S. 
Government agency, despite the at­
tempt to establish its status otherwise. 

Even from a financial point of view, 
title III establishes clearly that the fund­
ing of the Institute comes from U.S. Gov­
ernment appropriations, and the Secre­
tary of State is authorized to use such 
funds to carry on through the Institute 
the same functions he would carry on 
through a diplomatic mission. Indeed, 
the :rni::titutes' expenditure of such funds 
is made contingent upon an audit by the 
Comptroller General of the United 
States. The fact that the Institute is a 
creature of Congress is emphasized by 
section 401 (c) which provides that ~my 
agreements made by or through the 
American Institute in Taiwan shall be 
subject to the same approval as though 
the agreements were made directly by a 
department or agency of the United 
States. 

No one can deny, therefore, that, de­
spite disclaimers, the Institute is a veri­
table agency of the U.S. Government, 
providing a direct relationship with the 
people on Taiwan, including, of course, 
the governing authorities which the 
United States recognized as the Govern-

ment of the Republic of China until 
January 1, 1979. All that is lacking is 
official recognition of that status. 

DOES THE INSTITUTE SUFFICE? 

The Institute gives much of the sub­
stance of diplomatic relationship without 
the official recognition of such a status. 
But is that enough? Will that suffice for 
our relationship with the Republic of 
China Government in the long run? 

The new China policy places the United 
States in the moral position of an am­
bitious man who divorces his first wife 
to marry a socially prominent and at­
tractive second wife, all the while 
promising wife No. 1 that they will con­
tinue to live together as though nothing 
had happened. Such an anomaly can­
not lead to stability or fulfillment; in 
fact, it is bound to become a destabilizing 
element if the expectations of the new 
partner are not fulfilled. 

The whole question of the future 
security of Taiwan is cast into a deep 
shade by the failure of the administra­
tion to secure commitments and practical 
arrangements that would guarantee Tai­
wan's freedom of action. More deeply 
disturbing is not simply the failure to 
obtain such guarantees; the most dr.,m­
aging blow is the admission that Tai­
wan's future was conceded in advance 
to the will of Peking. The testimony of 
Ambassador Woodcock before this com­
mittee was startling in its revelation f 
the abject capitulation of the United 
States before the rulers of Peking: 

It had been the American position that we 
were seeking a guarantee of the nonuse of 
force in the settlement of the Taiwan ques­
tion. I personally came to the conclusion­
and I am now speaking in personal terms­
tha t to insist upon that would be to run 
into a roadblock because it wa..s, in essence, 
the negotiation of sovereignty. It isn't a ques­
tion of how we look upon the situation. The 
Chinese in Peking and the Chinese in Taipei 
both insisted that there was one China. It 
wa..s a question of trying to negotiate directly 
a guarantee of the nonuse of force by a 
sovereign government against what in the 
mind of that government is its own province. 

So central to our negotiations beginning in 
the period of July, 1978, was our insistence 
and our expectancy that it would be settled 
on a peaceful basis, but recognizing the road­
block of the sovereignty issue, which would 
have led the negotiations nowhere. 

I think in a very practical sense, I myself 
am convinced that we have the best 
possible assurance in that regard, and I 
think the statements particularly of Vice 
Premier Teng. Hsiao-ping, beginning in late 
November of 1978, reiterated forcefully to the 
Nunn senatorial delegation, of which Senator 
Glenn was a member, in early January, 1979, 
that we are getting the most positive re­
sponse from the Chinese government in this 
regard. 

The CHAmMAN. At any time during the 
negotiations over the period that you were 
in Peking, was the matter of an express com­
mitment by Peking against the use of force 
in settling the Taiwan question posed? 

Ambassador WOODCOCK. Not by me, sir. No. 

Keeping in mind that the Ambassador 
was the sole channel for the negotiations 
which led to "normalization," we must 
conclude the following: 

First. Peking considers that it has 
sovereign authority over Taiwan. 

Second. The use of force is the ulti­
mate determinate of sovereignty. 

Third. Peking's ultimate sovereignty 

over Taiwan was a nonnegotiable item 
for Peking. 

Fourth. The U.S. view of Peking's sov­
ereignty over Taiwan is irrelevant to 
Peking's intention to assert that sover­
eignty. 

Fifth. The United States, in refusing 
even to attempt to negotiate the ques­
tion, conceded the ultimate disposition 
of Taiwan to Peking's authority. 

Sixth. The United States encourages 
the incorporation of Taiwan into the 
People'&. Republic of China by peaceful 
means. 

Seventh. The United States would be 
displeased if force were used to bring 
about unification, but we expect that 
"unification" by some means would be 
the "settlement" of the Taiwan question. 

A "DECENT INTERVAL" FOR TAIWAN 

These conclusions, which flow indis­
putably from Ambassador Woodcock's 
testimony, can leave no particle of doubt 
that the new China policy has already 
surrendered the legal and moral status 
of Taiwan to the Communist rulers of 
Peking. All that is retained is a prag­
matic, under-the-table relationship, de­
signed to provide a temporary umbrella, 
a "decent interval," as it were, to shield 
the people on Taiwan from an immediate 
blow, to give time to phase our Ameri­
can capital investment there if neces­
sary, and to bamboozle the American 
people. 

The impact of the new China policy is 
that both Peking and the United States 
agree that Taiwan has only one ootion: 
To come under Communist hegemony, to 
use the word that Peking alwavs applies 
to the Soviet Union. The only question 
remaining for Taiwan is a question of 
timing. We are saying that Taiwan has 
no right to refuse indefinitely. And to 
help Taiwan to negotiate quickly, both 
the PRC and the United States hold the 
ultimate levers: the PRC retaining the 
right to use force, and the United States 
retaining the right to supply defensive 
weapons. Our right to supply weapons 
conceivably could be continued at such 
a level as to force the PRC into a better 
deal for Taiwan and for American in­
vestment there; but it could also be with­
held if Taiwan were recalcitrant and re­
fused to be absorbed into the Commu­
nist system. The execution of the new 
China policy so far ought to be a warn­
ing to the people on Taiwan that the 
present leadership of the United States 
is willing to subordinate the human 
rights and dignitv of the people on Tai­
wan to other considerations. 

It is for this reason that I have found 
widespread concern among my colleagues 
over the exact nature of the security 
guarantees to Taiwan. The question turns 
upon whether the policy of the United 
States is to support the indefinite au­
tonomy of the people of Taiwan, or 
whether our security assistance is to sup­
port the interests of the new China 
policy. The information, at first sup­
pressed, that no new weapons would be 
supr>lied under the Mutual Defense Trea­
ty during the last year of its existence is 
further evidence that the architects of 
the new China policy are seeking to avoid 
any real test of our true intentions. 

The notion that Taiwan's social, eco-
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nomic, and political autonomy could be 
preserved within the sovereignty of the 
PRC will hardly bear the least exami­
nation. The notorious example of Tibet, 
which concluded a written agreement 
with Peking guaranteeing its religious, 
social, and political systems, demonstrates 
the extent to which Peking will perpe­
trate cultural genocide. The example of 
Hong Kong, obstensibly under British 
rule, but in reality dominated by PRC 
finance, trade, kickbacks and corruption, 
survives because it fulfills a special need 
to which Taiwan would be superfluous. 
Rather, Taiwan could expect to become 
the victim of economic and political sub­
version-pressed from without by restric­
tions and boycotts, and assaulted from 
within by seducing business leaders with 
special deals and economic dependencies. 
Once political control were established, 
key leaders and cultural figures would 
disappear for "reeducation." 

Nor should our enthusiasm for China's 
"four modernizations"-one of which is 
the modernization of the Chinese mili­
tary capability-blind us to the fact that 
no amount of capital expenditure or po­
litical pragmatism will bring about mod­
ernization without the element which 
has been found essential wherever sub­
stantial economic progress has been 
made in the world. The essential element 
is personal freedom. 

China is a totalitarian country whose 
extreme poverty is matched by its pov­
erty of freedom. An authoritarian coun­
try can progress if it allows a large meas­
ure of economic freedom to its citizens; 
but a totalitarian country, by definition, 
is one in which every decision for every 
citizen is dictated by political considera­
tions. Upward of 65 million Chinese died 
to establish that political dictatorship; 
even today reliable estimates say that be­
tween 7 and 25 million Chinese are in 
forced labor camps at the present time. 

Such a system is inherently unstable. 
The purges and counter-purges in the 
leadership circles have been matched by 
a continuing history of uprisings and 
local rebellions. The instability of the 
present system is evident in the fact that 
Teng Hsiao-ping, the controlling per­
sonality, is not No. 1 in either the heir­
archy of the Communist Party or of the 
state. He himself was purged twice, and 
rehabilitated three times. His present 
consolidation of power extends back no 
more than 18 months. Moreover, his 
power rests solely upon the strength of 
the military commanders who sheltered 
him when he was purged by Mao. The 
impotence and disarray of the central 
government is evident when one con­
siders the fact that Mao could not arrest 
Teng so long as Teng was in the pro­
tection of the provincial military com­
manders. 

Nor is there any established mecha­
nism for the transfer of power from a 
leader who is now 74. Nor is there a legal 
framework for the protection of human 
rights. A study by the Library of Con­
gress shows that Chinese laws are not 
codified, and that the directives of the 
party or of local personalities are su­
perior to the rule of law. Taiwan could 
not expect that any written guarantees 
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of the freedom of the people on Taiwan 
would be carried out. 

TWO GOVERNMENTS IN ONE CHINA 

The new China policy is predicated 
upon the expectation that Taiwan will 
eventually come under the domination 
of the Communist government in Peking. 
The Institute provides a restraining 
mechanism for slowing down that proc­
ess; if strengthened, it could help 
thwart that process completely. 

Hopefully, the Institute can provide 
a bridge to a more realistic China policy. 
The reality is that China has two gov­
ernments which each effectively control 
different parts of Chinese territory. A 
realistic policy would recognize each 
government as competent in the terri­
tory it controls. There is no need to rec­
ognize the claim which each makes to 
the territory controlled by the other, nor 
is there any need to deny such claims. 
Above all, the United States should re­
frain from actions which would tend to 
coerce "unification." 

The new China policy is despicable not 
because it tries to deal with mainland 
China, but because its aim is to co.nsign 
the people on Taiwan to a fate which 
they would not freely choose. It attempts 
to retain the substance of sovereignty for 
Taiwan while conceding the juridical 
basis for sovereignty to the Communist 
rulers of Peking. Insofar as the Institute 
retains the substance of a relationship 
with a soverign power, the Institute 
should be encouraged and strengthened. 
For the decision of the President of the 
United States is not determinative de 
jure of the existence of a sovereign state. 
The Republic of China remains a sov­
ereign state as long as it effectively con­
trols its own territory. As long as a small 
.nation retains the help of allies who will 
back up its sovereign powers with a de­
fense capability, it can retain its inde­
pendence. The Institute, for the time 
being, can perform that function. 

Congress must keep a close oversight 
on the Institute to insure that it is used 
to preserve Taiwan's independent op­
tions, not to destroy them. Congress must 
avoid complicity in the new China policy. 

Had not the actions taken by the 
President in withdrawing diplomatic 
representation with the Republic of 
China been so precipitate, nor the legis­
lation considered by this committee in 
pursuance of the President's actions so 
unprecedented, there would be no need to 
submit these additional views. 

However, the President has in fact en­
gaged in actions of an unprecedented na­
ture, and seeks congressional ratifica­
tion of his actions through legislation, 
s. 245. 

It is worthwhile, therefore, to review 
the major background issues with regard 
to S. 245. 

THREE MAJOR ISSUES 

Three major issues were raised by the 
President's actions of December 15, 1978. 

First, the President derecognized a 
longtime ally and friend, the Republic 
of China. This precipitate action not only 
was unnecessary, it came at the worst 
possible time. As the world looked to the 
United States for a demonstration of re-

solve and fidelity after a period of grow­
ing setbacks for American interests, the 
world saw instead vacillation, weakness 
and betrayal of friendship in the derec­
ognition of the Republic of China. 

It is not up to the Congress to change 
that action. The President may choose 
the nations he wishes to recognize, and 
which he does not. The issue o.f derecog­
nition may well be a matter to be dealt 
with in the 198-0 Presidential elections. 
That is a more proper forum for settle­
ment of that issue. 

The second issue raised by the Presi­
dent's actions of December 15, 1978, is 
the termination of a mutual defense 
treaty with an ally in time of peace. 

Needless to say, this unprecedented 
action has not gone without notice by 
allies and opponents alike around the 
world. Despite administration protesta­
tions to the contrary, many of our allies 
rightfully question the value of the 
United States' mutual security commit­
ments. Newspaper reports that the Am­
bassador to the United States from one 
nation bordering the Indian ocean lit­
toral has sought to be moved to Moscow, 
because "that is where the power is" can­
not be brushed aside as reportage of a 
mere diplomatic aberration. How much 
the Presidential decision to abandon the 
people on Taiwan affected the Ambassa­
dor's decision one only can speculate; but 
it is difficult to believe that it had no 
effect. 

The Congress may not be the proper 
forum to deal with the specific issue of 
termination of the treaty, per se; al­
though Congress certainly must deal with 
the broader issue of the defense of the 
people on Taiwan. Already, a court suit 
has been undertaken to deal with the 
particulars of the treaty termination 
matter. Its outcome will say much about 
the scope of the President's power to ter­
minate a treaty with an ally, unilaterally 
and without prior consultation with and 
approval by the Congress. At a time when 
the American public is wary of overex­
tension of Executive power, a proper 
resolution of the issues raised in the suit 
will do much to define the limits of Ex­
ecutive power. 

The final issue raised by the Presi­
dent's actions of December 15, 1978, is 
the protection of the interests of the 
people of the United States in Taiwan, 
and the concurrent protection of the 
legitimate interests of our friends and 
allies, the people of the Republic of 
China on Taiwan. 

This, Congress most properly can and 
must address. Congress begins that proc­
ess with consideration of S. 245, pro­
posed by the administration to set up 
an unofficial relationship with the Re­
public of China, or-as it now is 
termed-"the people on Taiwan." 

The legislation proposes to set up 
what amounts to a legal fiction: The 
United States will recognize the Repub­
lic of China as a legal, sovereign entity 
in all matters except those in which the 
Republic of China or the people of the 
Republic of China on Taiwan must deal 
with the United States on an official 
basis. This borders on being a charade, 
and is given the legitimacy of law by 
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S. 245 in order to accommodate the 
President in his policy of derecognition 
of the Republic of China. That the Con­
gress is willing to make such an accom­
modation, this political favor to the 
President, I cannot understand, es­
pecially in view of the questionable na­
ture of basis underlying the legislation 
proposed by the administration. 

In spite of this legislation, there are 
many issues which need to be addressed 
by the Congress, so as not to jeopardize 
our valuable relations with the people 
on Taiwan. Foremost is the continuing 
interest of the people of the United 
States in the security and defense of 
the people on Taiwan. Nor should the 
value of Taiwan to legitimate U.S. 
and allied security interests in the 
Pacific be overlooked. Close scrutiny 
should be made of the People's Republic 
of China, not only in terms of what 
good can come of the new U.S. relations 
with that nation, but also what pitfalls 
exist for U.S. policymakers. 

Protection of U.S. interests in Taiwan 
certainly will require much fine tuning 
of the legislation now before the Con­
gress. Such is to be expected, given the 
haste in which the whole matter has 
been considered. 

THE PROCESS OF "NORMALIZATION" 

Congress came to deal with the so­
called Tai wan issue and the legisla­
tive proposal now before us, because of 
President's Carter's "normalization" of 
U.S. relations with the People's Republic 
of China. 

It was a hasty action. By early Decem­
ber, the President's much-publicized 
Camp David initiative was coming to 
naught. His December 17 deadline for 
a final peace agreement would come, 
and pass, with no agreement. 

It was at this time, with imminent fail­
ure in the Middle East the headlines 
across America, that the rush began for 
"normalization." 

Although under a congressional man­
date to consult with the Congress over 
any possible termination of the mutual 
defense treaty with the Republic of 
China, and under a personal mandate­
a campaign pledge-to conduct foreign 
affairs in the open, the President and his 
men moved headlong towards full recog­
nition of Peking, on Peking's terms. 

Peking's terms became the only terms 
for recognition, because of the need the 
President felt to accomplish "normaliza­
tion" quickly. Thus, it was learned later, 
the President did not even attempt to 
seek a pledge from Peking not to use 
force to "liberate" Taiwan or seek re­
unification with the island-nation. 

Congressional consultation flew out 
the window. Almost as an afterthought 
some congressional leaders were invited 
to the White House a few bare hours 
before announcement of the President's 
decision of "normalization" to hear the 
President's decision. So much for con­
sultation. 

The Republic of China was not even 
accorded that much courtesy. According 
to U.S. Ambassador Unger's testimony 
before the committee, the leadership of 
the Government of the people on Taiwan 

was awakened at 2 a.m.-in the early 
hours of the morning-and told of the 
President's decision. 

Thus, no attempt was made to ease the 
fact of recognition. No contingency 
plans were able to be made on Taiwan; 
hence, the popular outbursts of feeling 
on Taiwan, and resultant violence. 

Lacking prior consultation, major is­
sues that could have been addressed 
jointly by the Congress and President 
with the Peking Government were left to 
be handled by Congress alone, with the 
Executive alternately pleading and 
threatening lest anything short of the 
fait accompli it presented to the Con­
gress be adopted. 

Nor was it possible for any congres­
sional consideration to be given, nor in­
put, concerning the nature of the U.S. 
relationship with the Peking govern­
ment. Events in Vietnam, with the pos­
sibility of Soviet intervention, cast a new 
light on the nature of the regime that 
the United States is dealing with in Pe­
king, as did the anti-Soviet, belligerent 
rhetoric of Vice Chairman Teng during 
his visit. 
THE BENEFictARY OF NORMALIZATION: THE PRC 

With whom are we dealing in the 
PRC? 

Like a novice playing poker for the 
first time, we have placed all of our bets 
on Vice Premier Teng. Right now, he 
appears to be holding all of the right 
cards. And so he did, several years ago, 
too, when President Ford held discus­
sions with him. "The most powerful man 
in China," he was represented as being 
back then. Ninety days later, he was out 
of power, purged. 

There is a naive hope in the adminis­
tration that such will not happen again; 
that, somehow, U.S. policy will help Teng 
shore up his power base and line of suc­
cession. Other administrations held 
similar views of omnipotence. The Ken­
nedy and Johnson years had their Viet­
nam and the Nixon and Ford adminis­
trations had Iran. 

But right now, Teng has power, it is 
believed. Whether Teng's successors will 
continue his policies-economic, mod­
ernization, toward Taiwan, et cetera­
is a matter of serious concern. 

The China Teng rules has, perhaps, 
the worst human rights record in the 
history of modern times. One witness 
before the committee recited figures­
from 50 to 64 million persons killed dur­
ing the struggle for power that brought 
to power the elite that now governs 
China-the magnitude of which boggle 
the mind. · So many deaths are beyond 
comprehension. Spoken on so large a 
scale, the story overlooks the human 
suffering that accompanied those deaths. 

If this were only a historical event, 
there are some who might be willing to 
excuse it all. But it is not just a fact of 
past history; the misery continues even 
today. One need not look just to orga­
nizations like Amnesty International for 
clearly documented charges of gross 
human rights violations by the current 
Peking regime; the President, himself, 
one witness informed the committee, is 
reported to have had a detailed briefing 

on the sad state of human rights observ­
ance in the PRC more than a year ago. 
Yet, he proceeded with "normalization, 
as far as can be determined, without a 
whisper about China's human rights 
record. 

China has a huge population, the . 
largest nation on Earth, a billion people, ! 

give or take a few million. Unfortunately, · 
China is economically backward, with 
serious questions about its potential for 
modernization before the end of the cen­

-tury. Nor are the signs good for bring-
ing off an economic miracle such as the 
one accomplished on Taiwan over the 
past 30 years. China does not possess the 
infrastructure to bring about the mir­
acle: It has no free economy or free 
labor, and very little incentive for the 
individual. Trade with the people on 
Taiwan is enormous: Today, the Repub­
lic of China is our eighth largest trad­
ing partner, surpassing Saudi Arabia and 
other oil producers who so often are 
charged with causing such large trade 
deficits. Trade with Taiwan is two-way 
trade, and valuable to the United States; 
it is trade of one industrial power with 
another. Trade with the PRC, on the 
other hand, is very small by comparison; 
the PRC is a backwards nation indus­
trially, offering no real potential for 
mutually beneficial trade for years to 
come. 

The PRC remains territorially ambi­
tious. One need witness only the recent 
incursion into Vietnam for an example. 
PRC imperalism extends to the radical 
regime in Cambodia, where the PRC 
finds an acceptable client-state relation­
ship much to its liking. And who forget 
Tibet, or the Indian border war of past 
years? 

Strategically, the PRC is of question­
able importance to the United States. If 
one is to give credence to the theory that 
the PRC "ties down a large Soviet force 
in their common border, the PRC would 
do so with or without U.S. recognition. 
no matter the terms. Of greater concern 
to the United States should be the ability 
of the PRC to drag the United States 
into a potential conflict situation with 
the Soviet Union, or into a surrogate 
war. 

The old Chine~e stratagem, playing the 
near barbarian (the U.S.S.R.) off against 
the far barbarian (the United States), 
continues to hold sway in the minds of 
Peking's strategists. 

One need witness only the language of 
Vice Premier Teng on his U.S. visit to see 
that stratagem verbalized. 

Thus, the question arises, what is the 
real U.S. interest in the PRC? Is it so 
great that the United States need accept 
Peking's terms for recognition? 

More importantly, is the interest of 
the PRC in having a U.S. ally, economic 
and political, so great that the PRC can 
accommodate whatever status Taiwan 
wishes to have short of political control 
of the mainland? 

The PRC needs the United States far 
more than the United States needs the 
PRC, a fact completely overlooked by 
the administration in its negotiations, 
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so-called, with the PRC concerning the 
Taiwan issue. 
TAIWAN AN ALLY AND LONGSTANDING FRIEND 

As America's eighth largest trading 
partner, the Republic of China remains 
an important economic asset of the 
United States. One expert has told me 
that withdrawal of Taiwan's funds from 
the banks in New York would precipitate 
a severe economic situation, forcing some 
banks to fa,ce possible bankruptcy as a 
result. Thus, many would not want to 
antagonize Taiwan too harshly. 

Strategically, Taiwan serves as an im­
portant intelligence resource for the 
United States off the coast of mainland 
China. ,While some may contend that a 
larger U.S. presence in the PRC will 
facilitate intelligence gathering and ob­
viate, somewhat, Taiwan's importance, 
many do not agree with that conclusion. 
One need only consider the restrictions 
on movement in the Soviet Union to see 
how the other major totalitarian state 
in the region deals with human intel­
ligence gathering. The Taiwan post is 
important for the United States, and will 
remain so. Nor should anyone be deluded 
into believing that such intelligence 
gathering is unnecessary, now that the 
United States has opened up full rela­
tions with Peking. 

We must not forget that Peking views 
any relationship with the United States 
as only a matter of necessity-again, 
playing off the far barbarian against the 
near one. Peking's relationship with the 
United States still remains an adversary 
one over the long haul, as even top China 
hands in the Carter administration are 
quick to admit. 

With rumored new missile capability 
under development, with a missile pos­
sibly able to reach the United States 
said to be part of the Chinese strategic 
nuclear delivery program, the United 
States has every need to be wary of Pe­
king's long-term intentions. Thus, the 
need continues for a Taiwan base, not 
only for intelligence gathering, but as an 
advance base for U.S. force~ in any emer­
gency, either on the mainland, or in 
Japan or Korea. 

Some may have forgotten that the 
Japanese attack on Pearl Harbor was 
launched from Taiwan, in part. Strate­
gically, Taiwan sits in an important 
location, serving as a vital choke point 
for shipping around the coast of China. 
This includes not only commercial 
shipping so vital to U.S. allies Japan and 
Korea; but also Soviet naval ships bound 
for action in the Southern Pacific or In­
dian Ocean. 

Thus, the United States continues to 
have important economic and strategic 
interests in Taiwan. 

TAIWAN'S SECURITY NEEDS 

The committee has attempted to pro­
vide the people on Taiwan with some 
security assurances in section 114 of S. 
245, the legislation it has reported to 
deal with the Taiwan issue. 

While the section gives some hope to 
the people on Taiwan, it is an insuffi-
cient guarantee of their security. What 
is needed is a forthright statement by 
the Congress that the proper security 

needs of the people on Taiwan will be 
met. 

What are those needs? All are based 
on the supply of advanced U.S. defensive 
weaponry to the people on Taiwan. Basic 
to the needs of the people on Taiwan is 
an all-weather fighter. Mentioned prom­
inently are the F5-G and the F-16 or 
F-4, all of which have an all-weather 
capability. With such a fighter, the peo­
ple on Taiwan could protect their air­
space from foreign incursions well into . 
the 1980's. 

Second, the people on Taiwan need 
sufficient antiship weaponry, including 
antisubmarine warfare (ASW) weapons. 
This is critical to the credibility of any 
deterrence of an amphibious assault on 
Taiwan, or an attempted blockade of 
shipping to the island. Mentioned pro­
minently here are such weapons as the 
Sea-Sparrow and the Harpoon antiship 
missiles, as well as ASW helicopters. 

Other types of defensive weaponry 
supplied in such amounts as to give the 
people on Taiwan a credible deterrent 
capability are necessary if Taiwan is to 
have the security it feels it needs. With­
out such security, there can be no basis 
from which to begin talks from "reunifi­
cation"-which appears to be the goal of 
the Carter administration in its dealings 
with the people on Taiwan. Nor can the 
United States be assured that Taiwan 
will not take some sort of desperate ac­
tion lacking such supply and commit­
ment from the United States. 

Faced with U.S. acquiescence in the 
eventual "reunification" with the main­
land and concommitant withholding of 
needed U.S. defensive weaponry, Taiwan 
well could seek allies elsewhere, or go 
nuclear. 

Is there anyone in Congress who wants 
to force Taiwan into the Soviet camp, or 
the nuclear club? 

But both eventualities could take 
place. 

A desperate nation often takes desper­
ate measures. Taiwan in the nuclear club 
would be subject to economic blackmail 
by other nations desiring nuclear weap­
ons. Who can say that, perhaps, Saudi 
Arabia or Libya, might seek to trade oil 
so badly needed by the people on Taiwan 
for Taiwan's nuclear technology. With­
out a firm U.S. commitment to Taiwan's 
defense and security, with a steady sup­
ply of defensive weaponry as proof of 
that commitment, Taiwan well could fall 
prey to such economic blackmail. Simi­
lar blackmail could come from South 
Africa, perhaps, which supulies Taiwan 
with large amounts of uranium needed 
by Taiwan for its electricity-generating 
nuclear reactors. The potential is there, 
and dangerous it is. 

Or. Taiwan might decide that the 
Soviet Union well could be a partner of 
convenience, much like Peking finds the 
United States at present. 

These are unpleasant scenarios, but 
well within the realm of possibility for 
the people of Taiwan if they feel aban­
doned by their longtime ally, the United 
States. 

President Carter has stated that the 
United States could go to war to protect 
the people on Taiwan. There is no need 

for such useless flag-waving, for commit­
ting American soldiers where such com­
mitment is not necessary. And it should 
be unnecessary for the United States to 
commit one American soldier to the de­
fense of Taiwan and its people, if the 
United States merely supplies the people 
on Taiwan with the weaponry they need 
to defend themselves. 

Congress can commit that weaponry 
in the legislation now before it, or by 
other legislative means. Congress can, 
and should, make a commitment to the 
security of the people on Taiwan, a com­
mitment of such strength and force as 
to leave no doubt in Taipei or Peking as 
to what the people of the United States 
feel about the security of the people on 
Taiwan. 

The public supports such a commit­
ment; a recent survey finds that a large 
majority of Americans feel that the 
United States should continue to supply 
the people on Taiwan with the defensive 
weaponry they need. 

Thus, any commitment, both in words 
and action in supplying weaponry to the 
people on Taiwan not only is consistent 
with U.S. interests in Taiwan and the 
Pacific, but also meets with the approval 
of the public. 

Certainly, it fulfills a moral obligation 
of the people of the United States to the 
people on Taiwan. 

Mr. McGOVERN. First of all, I com­
mend Senator GLENN and Senator JAVITS 
for their leadership on the Taiwan En­
abling Act, and I express my apprecia­
tion not only for what they have said on 
the floor today but the leadership they 
provided in our Committee on Foreign 
Relations. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER (Mr. 
PRYOR). The Chair, on behalf of the Vice 
President, pursuant to section 1024 of 
title 15, United States Code, appoints the 
Senator from Maryland (Mr. SARBANES) 
to fill the vacancy of the majority party 
membership on the Joint Economic 
Committee. 

The Chair, on behalf of the Vice Presi­
dent, pursuant to Public Law 94-304, ap­
points the Senator from South Dakota 
(Mr. McGovERN) to the Commission on 
Security and Cooperation in Europe, in 
lieu of the Senator from Iowa, Mr. 
Clark, retired. 

The Chair, on behalf of the Vice Presi­
dent, pursuant to Public Law 86-420, ap­
points the Senator from Texas (Mr. 
BENTSEN) as chairman of the Senate 
delegation to the Mexico-United States 
Interparliamentary Conference, to be 
held in Mexico in May 1979. 

APPOINTMENTS BY THE PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President of the 
Senate pro tempore, pursuant to Public 
Law 93-618, and upon the recommenda-
tion of the chairman of the Committee 
on Finance, appoints the following Sena­
tors as Official Advisers to the U.S. dele-



3834 CONGRESSIONAL RECORD- SENATE March 5, 1979 

gation to negotiations relating to trade 
agreements: Senators LONG, TALMADGE, 
RIBICOFF, DOLE, and ROTH; and as alter­
nate Official Advisers to the above nego-

tiations: Senators BYRD of Virginia, 
NELSON, GRAVEL, BENTSEN, MATSUNAGA, 
MOYNIHAN, BAUCUS, BOREN, BRADLEY, 
PACKWOOD, DANFORTH, CHAFEE, HEINZ, 
w ALL OP J and DURENBERGER. 

ORDER WAIVING PASTORE RULE 
AND LIMITING SESSION TO NO 
LATER THAN 5 P.M. 
Mr. ROBERT C. BYRD. Mr. President, 

will the distinguished Senator yield to 
me? 

Mr. McGOVERN~ I do not have the 
floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Senator seek recognition 
and that he then yield to me. 

Mr. McGOVERN. Mr. President, I 
yield to the distinguished majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
remainder of the day Senators may 
speak out of order for the remainder of 
the 3 hours under the Pastore rule­
that Senators may speak out of order­
and I ask unanimous consent that the 
session go no later than 5 p.m. today, at 
which time it stand in recess under the 
order over until 11 a.m. on Wednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. With this un­
derstanding, Mr. President, Senators 
may speak out of order until the Pastore 
rule has expired, if they so desire, and 
following that time they may speak on 
the Taiwan legislation or other subjects, 
and that at no later than the hour of 
5 p.m. today the Senate will recess over 
until Wednesday. There will be no roll­
call votes today. 

I thank the Chair and I thank the dis­
tinguished Senator. 

PRIVILEGE OF THE FLOOR 
Mr. McGOVERN. Mr. President, I 

yield now to the Senator from Oregon. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that Jack Robertson 
and Rick Rolf of my staff be accorded 
the privileges of the floor during the dis­
cussion of the SALT II question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ARMS CONTROL OR ARMS RACE­
PRESIDENT CARTER MUST CHOOSE 

Mr. McGOVERN. Mr. President, I join 
in expressing strong concern, that is 
shared by Senator HATFIELD, of Oregon 
and Senator PROXMIRE, of Wisconsin, rel­
ative to SALT treaty and the accompany­
ing terms that are being suggested with 
reference to the approval of that treaty. 

I find it a sad obligation to contem­
plate a negative vote on the SALT II 
tre':l.ty which reportedly is now in the 
final stages of negotiation. But that may 
be the only recourse left to those of us 
who believe the objective of real arms 
control is more important than the illu­
sion this treaty presents. 

No one can seriously dispute the view 
that SALT II is a piddling accomplish­
ment when measured against the m':tm­
moth nuclear arsenals of both the United 
States and the Soviet Union. The most 
persuasive argument for it is that it is 
the middle stage in a logical arms con­
trol progression: SALT I was supposed to 
freeze the quantit':ttive race; now SALT 
II establishes the principle of "equal ag­
gregates''; SALT III, we are told, will get 
on with the business of phasing down 
these ominous stockpiles of weapons. 

That is a nice, neat description. Un­
fortunately, something entirely different 
has · been happening and seems to be in 
the offing. SALT has not controlled the 
arms race. Instead, it has only channeled 
the race in new directions. We have not 
yet had a President who had the com­
mitment nor the courage to instruct his 
subordinates that arms control, as op­
posed to arms competition, would be the 
clear and undisputed policy of his 
administration. 

At the outset, when President C':trter 
was talking about "banishing nuclear 
weapons from the face of the Earth," I 
thought it might be different. But now I 
see an administration that seems ready 
to move ahead on even the most outland­
ish arms production schemes, bec':tuse of 
the risk that some Senators who oppose 
arms control will not support SALT II. 

The administration actually seems 
anxious to throw out the arms control 
baby, if only it will be permitted to keep 
this tepid bathwater of a treaty. It might 
be understandable if it was just aggres­
sive, well-planned salesmanship. But I 
think that is clearly not the case. 

I think both the content of our arms 
planning and our approach in the nego­
tiations have been infected by a yearning 
to disarm the hardliners-by embrac­
ing their cause. 

The design of this treaty is not to 
achieve the best arms control frame­
work; rather, our diplomats have been 
told to negotiate around and protect the 
Pentagon's wish list for a whole new 
crop of strategic weapons. 

The M-X missile is a glaring case in 
point. It might have been possible to 
deal with the supposed threat to our 
ICBM's in the SALT III negotiations. 
We could propose, for example, that both 
sides make parallel deep cuts in their 
newer ICBM's, moving toward land­
based missile disarmament. Failing in 
that, we could have restructured our re­
taliatory forces to defeat any such 
threat, perhaps with a mobile Minute­
man. Instead, the administration has re­
quested nearly $1 billion in new money 
for a silo-busting M-X system which 
would complete our own first strike 
threat against the Soviet ICBM's which 
constitute three-fourths of all of their 
strategic forces. 

Of all the possible options, the ad­
ministration has chosen the one best 
suited to poison the atmosphere and 
raise grave complications for SALT II, 
and for any real hope of arms control 
and reduction. On several occasions in 
recent weeks I have asked administra­
tion spokesmen why, if our objective is 
simply to overcome the potential vul­
nerability of our ICBM's, we are design-

ing a system which will have the accu­
racy and the throwweight and will be 
built in sufficient numbers to threaten 
the entire Soviet ·ICBM force with a 
first strike. I have yet to hear a sensible 
answer to that question. 

What will we do with this new capabil­
ity? Are we planning a wholesale sur­
prise attack? That is the one, lunatic 
scenario in which such a counterforce 
system might conceivably be useful. For 
if we are planning it as a retaliatory 
weapon, the Soviet ICBM's it is designed . 
to kill will be long gone when it arrives. 
And we have abundant capability for 
flexibility targeting, including retalia­
tion against military and command tar­
gets, in the existing force structure. 

I sometimes wonder if the President 
is even aware that he has proposed such 
a system, masquerading as a moderate 
and prudent answer to anticipated So­
viet programs. It is a measure of how 
far we have come that just a decade 
ago, President Nixon was giving the Con­
gress explicit assurance that our 
MIRV warheads, which were just then 
moving into production, would not have 
enough accuracy to kill hardened tar­
gets altogether, those assurance helped 
avoid an amendment by former Senator 
Brooke which would have limited our 
MIRV's to less than a hard-target kill 
capability. 

Now those assurances from the Nixon 
admi~istration are out the window, and 
President Carter is asking and I am sure 
he is sincere, for a new missile whose 
very purpose is to knock out hardened 
silos. And that new departure in the 
arms race is presented just when we 
are expecting a new arms control treaty. 

I hope the President will not abandon 
his comment to arms control. It would be 
a curious time to do so, when the latest 
polls are showing that 81 percent of the 
American people support it. I hope he 
will begin thinking seriously about SALT 
III and the postures we need to take now, 
which will be necessary if it is to succeed. 

But in any case, I cannot fit the SALT 
II treaty, the M-X missile, and some of 
these other systems in the same package. 
I cannot support a strategy which would 
sacrifice our long-term hopes for com­
prehensive arms control in order to win 
a few hardliners' votes for a very modest 
interim step which has significant merit 
only if a comprehensive agreement comes 
next. 

The President must deal with the con­
flicting pressures in his administration 
and decide whether he is for or against 
genuine arms control. My ultimate deci­
sion on the SALT II agreement will de­
pend on that choice. 

Mr. President, I yield to the Senator 
from Oregon (Mr. HATFIELD), who has 
taken the lead in this expression of con­
cern on behalf of the three Senators who 
are now discussing this subject. 

SALT II AND THE ARMS RACE 

Mr. HATFIELD. Mr. President, I am 
pleased to join with my distinguished 
collea~ues, Mr. PROXMIRE and Mr. Mc­
GOVERN, today to raise a number of ques­
tions which are critical to the future sur­
vival of this Nation and the strategic 
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stability of the world. More specifically, 
the questions we will raise are necessary 
to the education of an American public 
which has been besieged for over 30 years 
with esoteric arguments against the need 
for arms control, deliberately made more 
complex than they need be, and cloaked 
in terms like "stability," "survival," and 
"strength," all designed to make Ameri­
cans feel unpatriotic should they dare 
to question the motives these slogans 
embody. I have stated publicly that my 
position on the upcoming SALT II treaty 
is continually moving toward a "no" vote. 
This has caused some of my well-inten­
tioned friends in the arms control com­
munity to wonder why. Their concerns 
are quite legitimate and I have the ut­
most respect for this view. 

They say that even if the SALT II 
treaty does represent a failure of serious 
arms restraint, it must be passed to pre­
serve the SALT process, the importance 
of which at this point in time is to foster 
cooperation and understanding between 
the United States and the U.S.S.R. on a 
more general level, I stand here today 
aski!lg "whatever happened to arms 
control?" 

It was not long ago when my col­
leagues and I came to this Chamber to 
vote on the SALT I treaty. We were told 
then, as we are being told now, that our 
support was necessary for an inadequate 
agreement that allowed an array of "bar­
gaining chips," new weapons systems 
born as a result of U.S. technological su­
periority. These weapons, we were told, 
would set the stage for a tougher bar­
gaining posture intended to persuade the 
Soviet Union to adopt a more conciliatory 
policy. This scenario would, in turn, 
eventually lead to a meaningful SALT 
II agreement actual~y reducing the level 
of mutual terror. 

Having no other alternative, the so­
called doves joined ranks with the so­
called hawks who were placing their 
bets on the hope that these weapons 
would be developed. As history clearly 
shows, those who advocated MffiV and 
other qualitative advances, foresaw, cor­
rectly, that the result would be more 
weapons systems. 

Under SALT I the United States boost­
ed its stockpile of strategic warheads 
from 4,600 in 1972 to 9,000 today. The 
number of Soviet warheads also roughly 
doubled in the same period of time from 
2,100 to 4,000. Under SALT II U.S. war­
heads are projected to increase to some 
10,154 plus from between 2,000 to 3,600 
cruise missiles. The Soviet arsenal will 
be more than doubled to 8,124 warheads. 

The fact that this quantum growth in 
strategic warheads has occurred under 
a process known as strategic arms lim­
itation is more than just a bit ironic. It 
adds considerably to the notion that the 
treaties may in fact only institutionalize 
the arms race while not presuming to ef­
fectively control qualitative and quanti­
tative improvements. 

I refuse to stand passively by, once 
again, and vote for a treaty on the 
ground that it is the "only game in 
town." It seems that as long as we call 
something a Strategic Arms Limitation 
Treaty enough times, people begin to be­
lieve that it must be true. 

I am convinced that we face an even 
more critical juncture now than we did 
7 years ago when the SALT I agree­
ment was to be ratified. Because today, 
Americans faced a paradoxical situation, 
uncomfortably reminiscent of George 
Orwell's "double speak." We have a Pres­
ident who pledged, and I think sincerely, 
that he would take steps toward the 
elimination of nuclear weapons from 
the face of the Earth by the end of the 
century. This same President stated in an 
address 2 weeks ago that-

The SALT agreement will also permit us 
and our allies to pursue all .the defense pro­
grams we believe we may eventually need­
the M.X missile; the Trident submarine and 
missiles; air, ground and sea launched cruise 
missile carrier aircraft; and a new penetrat­
ing bomber. 

The proposed development of a new 
generation of nuclear weapons, unwar­
ranted as it may be, lends only a super­
ficial glimpse of the misguided course 
we pursue. These weapons being devel­
oped by both sides are the result of a new 
dimension of strategic policy. They are 
"hard target, prompt, counterforce 
weapons" to be used against enemy silos; 
the manifestation of a new thrust of 
Pentagon thinking that, above and be­
yond "mutual assured destruction," we 
need the capacity to fight and win nu­
clear wars. 

From this point of view the primary 
advantages of a counterforce option are 
said to be that it serves as a deterrent to 
attacks on the cities of the United States 
and its allies, and that it provides a 
means of retaliating in ways other than 
massive attack against cities, thus en­
hancing the credibility of our deterrent 
force. Defense strategists have come 
to believe that it seemed less than credi­
ble to our NATO allies that a Soviet at­
tack on one or more of them without a 
direct attack on the United States would 
necessarily be followed by a U.S. strike 
against Soviet cities, thus subjecting our 
own cities to destruction by a Commu­
nist second strike. 

It is also argued by military planners 
that in the event of a Soviet nuclear at­
tack, an American President might find 
himself unable to order large-scale de­
struction of another nation's society. 
A "counterforce'' strategy, it is argued, 
would thus provide for a flexible and 
controlled strategic response to nuclear 
provocation or limited attacks without 
the total destruction of a "countervalue" 
strategic response. This development of 
hard target counterforce weaponry 
threatens to not only destroy the single 
concrete success of the SALT process­
the ability to verify the location and 
number of nuclear warheads, but to de­
stroy the fragile measure of stability we 
now enjoy by giving both nations great 
incentive to launch a preemptive nu­
clear attack against one another in 
times of world crisis. 

The American people and the Con­
gress are being led to believe that the 
array of new weapons programs allowed 
under SALT will contribute to the Pres­
ident's ability to respond to a nuclear 
attack in a way that would avert the 
total destruction of society by increasing 
the number of less destructive options he 

has with which to retaliate. This is de­
ceptive logic for a number of reasons. 
Such thinking is partially based on the 
grounds that the Soviet Union can 
launch a limited nuclear attack on this 
Nation's land-based ICBM's without a 
significant number of civilian casualties. 
First, the assumption that a limited nu­
clear war is possible with negligible 
civilian casualties is a dangerous gamble 
at best and suicidal pact at worst. The 
number of civilian deaths resulting from 
an attack on our hnd-based ICBM's is 
likely to be in the range of tens or twen­
ties of millions. The Soviets know this 
and they also know that just two of our 
relatively invulnerable Poseidon subma­
rines can destroy every large and medium 
sized city in the Soviet Union. 

These assumptions imply that the 
United States does not already have the 
capacity for "flexible response." The 
truth is that U.S. strategic forces have 
for years had the capability-both in 
weapons and in planning-! or a retalia­
tory response that can be suitably meas­
ured depending on the level and evolu­
tion of enemy provocation. Indeed, our 
present forces exceed the requirements 
for attacking a broad range of targets at 
all levels of intensity, and could retain 
this capacity with reductions in the 
arsenal. 

William H. Kincaid, executive director 
of the Arms Control Association, and an 
expert in strategic studies, points to other 
myths in a candid analysis of the fallibil­
ity of the "vulnerability" alarmists. He 
states that-

The total Minuteman force is only hypo­
thetically vulnerable to what is termed a 
"disarming" attack, because to destroy it 
would require a technically perfect attack 
which involves simultaneously placing and 
bursting two re-entry vehicles at the opti­
mum height and proximity above each hard­
ened silo without creating the "fratricide ef­
fect" (one detonation prevents or reduces the 
effect of another). 

In view of the fact that no one has ever 
tested a perfectly orchestrated nuclear 
attack involving some 2,000 separate re­
entry vehicles, the probability of failure 
is very high and its consequences im­
measurably grave for the attacker. Fur­
thermore, whatever American policy may 
be. Soviet planners can never discount 
the possibility that U.S. missiles will be 
launched in time to leave only empty 
silos over which Soviet reentry vehicles 
would detonate uselessly. 

The enormous uncertainty of achieving 
a perfect, very large-scale nuclear attack 
on ICBM's on the first try, the prospect 
of failure and the promise of devastating 
retaliation no matter what the outcome 
of the ICBM attack is more than enough 
to dissuade an adversary from attempt­
ing such an insane feat. Prudent mili­
tary planners, whether Soviet or Amer­
ican, do not stake their careers, their 
parties, or their nation's futures on a sin­
gle cosmic throw of the dice. This is 
especially true when even a perfect throw 
would only trigger penalties of the most 
destructive kind. 

If missile accuracy improves, as is the 
consuming preoccupation of both sides at 
present, Minuteman silos win continue to 
be theoretically vulnerable to a virtually 
perfect attack, even if Soviet missile 
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numbers and sizes are reduced. Hence, 
arms control can make a positive con­
tribution to removing any lingering 
doubts about Minuteman survivability 
by mutually restraining accuracy im­
provements through test limits and other 
qualitative constraints. Such controls are 
cost free, would quiet first-strike tensions 
and would help to stabilize the nuclear 
balance, a prerequisite to obtaining sig­
nificant reductions in missile size and 
numbers. However, priority in the stra­
tegic arms limitation talks must be given 
to these controls on accuracy improve­
ments. Once deployed, these improve­
ments will not be foregone because, un­
like limits on size and numbers, their 
elimination could not be verified. 

The administration has yet to spell out 
one political goal that exists today or 
that could exist in the future that would 
be worth the risk of a surprise nuclear 
first strike. And yet, no one challenges 
Defense Secretary James Schlesinger's 
1975 statement that--

Under no circumstances could we disavow 
the first use of nuclear weapons .... If one 
ac~epts the no first use doctrine, one ls ac­
cepting a self-denying ordinance that weak­
ens deterrence. 

Critics of SALT II continually point 
to the dangers of a Soviet first strike 
against the U.S. ICBM force. Confronted 
with this perception, these critics then 
advocate a variety of highly expensive 
weapons systems which horrendously 
complexify arms control and verification 
efforts. What these critics either cannot 
or choose not to confront is the Soviet 
perception of our developing first-strike 
capabilities. 

As has been explained, U.S. defense 
planners see these new missiles as pro­
viding a "counterforce" option in the 
event of a Soviet decision to only use 
some of their missiles against elective 
targets in a surprise first strike. The So­
viet planners on the other hand, must 
take into account that the increased U.S. 
accuracy with MARV, MX (and ultimate­
ly Trident II) vastly increases the U.S. 
capability to theoretically destroy Soviet 
land-based missiles. Since Soviet ICBM's 
carry 80 percent of their nuclear arsenal, 
as opposed to the some 50 percent carried 
by U.S. ICBM's, Soviet planners must be 
at least as anxious as we over the intent 
of these new programs. But the Soviet 
planners cannot limit their concern sim­
ply to the survivability of their land­
based missiles. As a result of major U.S. 
breakthroughs in submarine detection 
and monitoring, the United States has 
developed a capability of tracking and 
destroying Soviet submarines. 

To the Soviet planner the $5 billion 
U.S. antisubmarine warfare program 
(ASW) able to chart operational move­
ments of the noisy Soviet subs through 
the sound surveillance system <SOSUS), 
poses an immediate threat to the sea-
based leg of the Soviet triad. There is 
no similar Soviet threat against U.S. · 
submarines. Those submarines in port, 
a Soviet planner might hypothesize, 
might well be de$troyed in the event of 
a "counterforce" U.S. first strike. Those 
10 to 15 submarines always at sea, the 
Soviets might hypothesize, might be 

tracked and destroyed by the U.S. ASW inescapable conclusion that initiating an 
program. unwanted nuclear first strike may be the 

A Soviet planner must perceive a great lesser of two evils. 
danger, indeed, in U.S. advances in re- Instead of charting a course which 
lated systems capable of helping coor- reconciles these two contradictions, both 
dinate and launch a U.S. first strike. sides negotiate a movable parity, ridding 
More complex computer and other soft- the mutual arsenals of technologically 
ware breakthroughs allow for better U.S. obsolete weapons while allowing our­
control over the timing of the imagined selves to be held hostage by the techno­
U.S. ICBM and SLBM attack. The "frat- logical imperative of weapons develop­
ricide" effect is kept minimal through ment. Under the current doctrine of 
heightened computer control. The over- "force matching,'' proposed weapons 
centralized Soviet monitoring system is, _ which would be rejected upon objective 
as the Soviet planner knows, far too analysis are instead placed in the bar­
susceptible to "blinding" by U.S. anti- gaining reservoir to avoid creating an 
satellite systems. This may heighten in- impression of "weakened will" or "lost 
security and increase the chances of a resolve" through perceived imbalance. 
launch on warning-or force the Soviets counterforce is clearly destabilizing 
to move into development of ballistic when held by one nation. When two na­
missile defense systems. This in turn tions strive to possess this capability, 
would negate controls under SALT I they have chosen to flirt with the dan­
and void the fundamental concept of gerous illusion of fighting and winning 
"mutual assured destruction." nuclear wars. 

Into this scenario, a Soviet planner When this illusion finds life under the 
like our own must als? . take into ac- label of strategic arms limitation, we in­
count a renewed U.S. civil defense pro- vite a future of increased tension and in­
gram, and new developments in the area ternational danger. 
of spac~ warfare. In addition, ~housands The PRESIDING OFFICER. The 
of. tactical nuclear weapons m Eur.ope Senator from Wisconsin. 
might also be brought to bear agamst 
residual Soviet targets in the event of 
a limited or total U.S. attack. 

But, it will be argued, such a scenario 
is nonsense. The United States has no 
intention of ever initiating a nuclear war. 

This is correct, but irrelevant. Just as 
our planners must use the theoretical 
possibility of a Soviet attack against our 
own missile force as reason to demand 
new weapons systems and technological 
responses, so too must we expect that 
an equal or greater threat facing Soviet 
planners might produce new complexity 
in their military systems. 

I am becoming increasingly convinced 
that the course we will legitimize by sign­
ing a SALT II treaty threatens to de­
stabilize and increase the complexity of 
the arms race to such an extent that any 
meaningful SALT III agreement, one 
that is finally aimed at a reduction in our 
nuclear arsenals, will be impossible to 
negotiate. 

Both the Soviet Union and the United 
States were the recipients of devastating 
surprise attacks during World War II. 
This seems to have created among de­
fense planners what former Secretary of 
Defense James Schlesinger has termed 
"surprise attack fixation." This is the 
tendency to direct an inordinate amount 
of focus on what the Soviets might do. It 
is not difficult to dream up thousands of 
alarmist scenarios. The problem is that 
such daydreaming is invariably trans­
mitted into official policy as what the 
Soviets will do. Any analysis of Soviet 
military thinking reveals a similar mor­
bid preoccupation with an unexpected 
attack. 

After more than 2 years in office, the 
Carter administration has failed to pro-
duce a program that departs from the 
contradictory mindset we have been 
locked into since the beginning of the 
SALT process. The simultaneous pursuit 
of arms control and counterforce im­
provements moves us at a mind boggling 
pace toward a total breakdown of deter­
rence. This may lead eventually to the 

SALT II-TOO HIGH A PRICE 
Mr. PROXMIRE. Mr. President, I con­

gratulate the distinguished Senator from 
South Dakota and the distinguished 
Senator from Oregon on their state­
ments. 

The Senator from Oregon obviously 
has laryngitis. He came out of a sick­
bed because he felt strongly about his 
speech. And he is so right. There is no 
issue which confronts the Congress and 
the country which is more important 
than stopping the arms race. 

It is not just a matter of economics. 
That is the least of it. The important is­
sue, of course, is survival, and survival is 
unquestionably at stake, whether or not 
we can achieve an agreement with the 
Soviet Union overwhelmingly in the in­
terest of both countries. And yet if we 
achieve an agreement, as the Senator 
from Oregon has pointed out so ably, an 
agreement which is a myth, which gives 
the appearance of some kind of limita­
tion and there is no limitation-as a 
matter of fact, it is a tremendous ex­
pansion of our arms--obviously, the ef­
fect of that kind of an agreement is com­
pletely negative. 

Mr. President, the cost of SALT II may 
be too high. How can one measure "too 
high"? The answer comes in several 
categories. 

First is the financial cost. 
MX 

One of the great ironies of the SALT 
II agreement, as presently known, is that 
it will make the world safe for the MX. 
SALT will be the vehicle for justifying, 
rationalizing the MX program. Consider 
that the MX, in the deployment pattern 
favored by the Air Force, will consist of 
200 new missiles secretly pirated among 
4,000 widely separated new silos requir­
ing at least 4,500 3-acre plots of land with 
the appropriate road and electronic con­
nections. Total cost-at least $30 billion 
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for the land-based mode, perhaps $40 
billion for the air-based deployment. 

Recently, experts from the American 
Enterprise Institute, a conservative orga­
nization and an organization very con­
cerned with our military strength, and 
the Brookings Institute testified before 
the Senate Budget Committee that our 
military deterrent would not be signi­
ficantly undermined if the MX were de­
layed or even eliminated. This represents 
a broad spectrum of informed opinion 
critical of the MX. 

CONTINENTAL AIR DEFENSE 

SALT II will also encourage pressures 
for a Ilew continental air defense system 
comprised of an advanced interceptor 
such as the F-15, a new radar and 
ground control intercept system, plus a 
ground-to-air missile system along the 
lines of Patriot. We may also see the 
AW ACS incorporated. into this system. 
The cost of this development could well 
be the $15 billion range or even higher. 
The justification for this continental air 
defense system will be the allowance in 
SALT II of continuing production of the 
Backfire bomber. There is also undocu­
mented talk at the Pentagon of an ad­
vanced. Soviet bomber. Both events will 
spur interest in and pressure for a re­
generation of the air defense system first 
built in the 1950's and then phased out 
during the missile age. 

NEW BOMBERS 

The Air Force is also pushing for a 
new manned penetrating bomber. No 
sooner than the ink was dry on the 
President's decision to cancel the B-1 the 
Air Force started an internal campaign 
for resurrecting a new strategic bomber. 
The Secretary of the Air Force has testi­
fied. that there are funds in the fiscal 
year 1980 budget to "provide the option 
for a new modern bomber for the 1980's" 
and to "define a new strategic bomber." 
The interim plan is to modify a number 
of FB-lll's to the FB-lllB design while 
proceeding with active consideration of 
a second generation supersonic bomber 
for the 1990's. Not only will both pro­
grams be allowed under SALT II but they 
will be encouraged as part of the mod­
ernization package in the post-SALT en­
vironment. The cost of the FB-lllB pro­
gram will be in the area of $ 7 billion. The 
cost of a new manned penetrating 
bomber is almost impossible to estimate 
now but could well run as high as $30 
billion. 

NO SALT DIVIDEND 

In addition, there will be no SALT 
dividend from the new agreement. 

Many people argue that one of the 
persuasive reasons to adopt SALT is that 
it would ease the arms race, ease the 
burden of defense spending, and reduce 
the inflationary pressures, which is the 
No. 1 problem of this country now. But 
defense budgets are projected to rise by 
3 percent in constant dollar · terms 
throughout the 5-year program-with or 
without SALT. 

We have concentrated heavily on what 
is going to happen in 1980, with a 3-per­
cent increase in real terms for defense 
spending. What is foreseen by the ad­
ministration is a 3-percent increase every 
year for 5 years in real terms. In nomi-

nal terms, that means 10 percent, or 
probably, unfortunately, more. 

It may be argued that without SALT 
there will be an additional $1 to $2 billion 
annually in strategic programs. But what 
cannot be argued is that SALT will re­
duce the military budget obligation on 
our taxpayers. It will not. 

During a recent speech, the President 
stated "the Soviet Union will be required 
to reduce their overall number of stra­
tegic arms. Over 250 Soviet missiles or 
bombers-IO percent of their strategic 
forces-will have to be destroyed or dis­
mantled. At the same time, because we 
are now well below the agreed ceiling, 
we could substantially increase our own 
operational strategic forces." 

In other words, while the Soviets 
destroy or dismantle some older, use­
less ICBM's or bombers, the United States 
continues on its way with every major of­
fensive and defensive program on the 
books. Even the restrictions on the cruise 
missile and mobile missile are defined in 
such a way as to not interfere with our 
research programs. That is all we plan 
for the cruise anyway. 

NO SUBSTITUTE FOR REDUCTIONS 

Nor do I argue here for unliteral 
restraint. I argue for bilateral cutbacks­
actual meaningful reductions in the awe­
some firepower of both nations' arsenals. 

The way to meet the threat of land­
based missile vulnerability is to reduce 
the number of accurate land-based mis­
siles on both sides; to place restrictions 
on the number of land-based MffiV-ed 
systems on both sides; to cut back to 500 
ICBM's. Then there will be little or no 
threat to each nation's missile silos. The 
cruise missiles are not an effective 
first strike weapon system. Submarine­
launched ballistic missiles are not ac­
curate enough to threaten land-based 
missiles. We would restore a sense of san­
ity to the arms race. 

Instead of meaningful restrictions, 
however, what we have is a rechanneling 
of the arms race, a redirection, a change 
in emphasis where each side will end up 
employing deceptive techniques that pose 
omnious challenges to any future arms 
control agreements. 

It is not SALT, it is not a strategic 
arms limitation treaty, it is a strategic 
a!.'ms rechanneling treaty. SART, I 
guess, would be a better acronym. 

The basis of SALT I and SALT II is 
the unilateral capability of each side to 
identify the number and types of off en­
sive strategic weapons of the adversary. 
It has been import.ant to each party not 
to employ devices which would blur that 
capability to calculate the threat. Now, 
however, we are faced with an MX basing 
mode that would deliberately introduce 
deception into the nuclear calculus. If 
the U.S.S.R. were to counter with decep­
tive plans of its own, our military expert 
undoubtedly would call for massive in­
creases in defense spending in view of 
the possibility of cheating. Maybe they 
do not have only 200 missiles shuttling 
back and forth underground or from 
one silo to the next--perhaps there are 
missiles in each silo. Are there more 
stored underground waiting for em­
placement during a crisis? The varia-

tions are endless and each is threaten­
ing. 

Under these circumstances, Mr. Presi­
dent, I find it difficult, if not impossible, 
to support the proposed SALT II treaty. 
Clearly, we must negotiate actual re­
ductions before the legitimate fears over 
the arms race can be dissipated. 

Mr. President, I ask unanimous con­
sent that the joint letter to the Presi­
dent, the statement of principle, articles 
from the New York Times and Washing­
ton Post, and a press release from the 
Senate Budget Committee be printed in 
the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 2, 1979. 

The Honorable JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAF. MR. PRESIDENT: After considerable 
thought we have concluded that the pro­
posed SALT II treaty is very difficult, if not 
impossible, for us to support. Your recent 
argument that it constrains the momentum 
of Soviet programs while allowing the United 
States to build up does not give us confidence 
that the treaty embodies a true step toward 
arms reductions. It appears simply to re­
direct the arms race into new arenas of tech­
nological exploitation. 

We have agreed on the attached statement 
of principle, which will guide our future dis­
position on this matter. 

We hope you and your advisors will give 
some consideration to our concerns about 
the MX and the absence of a "SALT divi­
dend." 

Sincerely, 
GEORGE McGOVERN, 

U.S. Senator. 
MARK HATFIELD, 

U.S. Senator. 
WILLIAM PROXMmE, 

U.S. Senator. 

U.S. SENATE, 
COMMITTEE OF APPROPRIATIONS, 

Washington, D.C. 
We are concerned that the price of SALT 

II may be too high. 
I! the acquiescence of the Joint Chiefs in 

support of SALT II requires the commitment 
to the MX missile system, a manned pene­
trating bomber, a nationwide air defense sys­
tem and increasing defense budgets in suc­
ceeding years, then we believe that SALT is 
as much a form of arms diversion as arms 
control. 

The military establishments on both sides 
exert strong institutional pressures for in­
creasing military spending with or without 
arms control treaties. Agreements which en­
courage the redirection of arms races rather 
than curtailing them are at best transitory 
and at worst a dangerous illusion of security. 

We reserve the right to vote against any 
SALT proposal that does not fundamentally 
curb the arms race. 

[From the Washington Post, Mar. 5, 1977) 
THREE LmERALS ASSAIL CONCESSIONS TO SALT 

CRITICS 
(By Fred B,arbash) 

Three liberal senators-Mark Hatfield (R­
Ore.), George McGovern (D-S.D.) and Wil­
liam Proxmire (D-Wis.)-announced yester­
day that they now find it "very difficult, if 
not impossible," to support ratification of 
the strategic arms limitation treaty (SALT 
II) now being worked out with the Soviets. 

Reminding President Carter that the mar­
gin of victory when the Sen.ate votes on 
ratification "could be" three votes, the sena-
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tors said they believed the treaty, coupled 
with administration plans to proceed with 
the development of several new weapons sys­
tems, may represent "a redirection of the 
arms race rather than" a curtailment. 

The statement, in effect , formally notified 
Carter that he risks the loss of liberal sup­
port for the treaty should he go too far in 
reassuring conservative senators. 

The three indicated that Carter already 
may have stepped over the line in his Feb. 20 
foreign policy speech at Georgia Tech when 
he said SALT II will allow the United States 
to "pursue all the defense programs we be­
lieve we may eventually need," including the 
MX missile. 

In a letter to the president, the three sen­
ators said that "your re~nt argument that 
it [the treaty] constrains the momentum of 
Soviet programs while allowing the United 
States to build up does not give us confidence 
that the treaty embodies a true step toward 
arms reductions." 

Hatfield called the president's posture 
"contradictory at best and deceptive at 
worst." 

McGovern said "it appears as if the Carter 
administration is ready to sacrifice our long­
term hopes for comprehensive arms control 
in order to win a few hardliners' votes for a 
very modest interim step in the SALT II 
agreement. 

"The design of this treaty," he said, "is 
not to achieve the best arms control frame­
work; rather, our diplomats have been told 
to negotiate around and protect the Penta­
gon's wish list for a whole new crop of strate­
gic weapons." 

A two-thirds vote of the Senate will be 
required for approval of SALT II. Getting 
those votes is a major preoccupation of the 
Carter administration in this session of Con­
gress. 

Much of the White House 's effort has been 
spent in trying to convince critics-in the 
Pentagon as well as outside the govern­
ment-that· the treaty will not handicap the 
United States in its strategic relationship 
with the Soviets. The promise of the MX 
missile--a new weapon designed to be moved 
from one location to another to prevent de­
struction-has been a primary administra­
tion argument in dealing with these critics. 

The MX is also at the heart of the Prox­
mire-Hatfield-McGovern warning. "The price 
of SALT II may be too high," Proxmire said. 
"One of the great ironies of the proposed 
agreement is that it will make the world safe 
for the MX. SALT will be the vehicle for 
justifying the MX program, which will cost 
at least $30 billion for the land-based mode 
and perhaps $40 blllion for the air-based 
version. 

"Whe.t we need," Proxmire continued, "are 
real reductions in the land-based missiles 
on both sides." 

Administration sources suggested that 
such pressure from the liberal flank may be 
useful to them by creating a counterforce to 
the heavy conservative lobbying underway 
against SALT II. 

Ultimately, according to this view, liberals 
such as McGovern, Hatfield and Proxmire will 
vote in favor of ratification despite their 
specific objections. 

LmERAL SENATORS SAY ARMS PACT WOULD NOT 
CURB WEAPONS RACE 
(By Richard Burt) 

WASHINGTON.-Three liberal senators criti­
cized the projected new Soviet-American 
treaty on strategic arms today, saying that 
the accord did not go far enough to limit 
nuclear arsenals. 

In a letter to President Carter last week, 
Senators George S. McGovern, Democrat of 
South Dakota, Mark 0. Hatfield, Republi­
can of Oregon, and William Proxmire, Demo­
crat of Wisconsin, said: "After considerable 
thought, we have concluded that the pro-

posed SALT II treaty is very difficult, if not 
impossible, for us to support." 

The letter was made public today along 
with a joint statement in which the senators 
complained that the White House was pre­
pared to "pay too high a price" by planning 
new weapons to get the support of Senate 
conservatives for the accord, known as the 
strategic arms limitation treaty. 

"We reserve the right to vote against any 
SALT proposal that does not fundamentally 
curb the arms race," the statement said. 

TREATY COULD BE COMPLETED SOON 
Administration officials have reported that 

a treaty limiting Soviet and American mis­
siles and bombers through 1985 could be 
completed during the next few weeks. The 
White House has defended the proposed 
agreement from attacks by conservatives who 
have argued that the accord would give too 
many advantages to Moscow and would lack 
checks to prevent Soviet cheating. 

White House aides said that they fear that 
in trying to satisfy conservative critics of the 
accord by sponsoring new weapons projects, 
Mr. Carter has risked alienating liberal sup­
porters of arms control in the Senate. The 
liberal senators "think we have taken them 
for granted," said an aide. 

Mr. Carter has promised that he would not 
sign any treaty that woud weaken American 
security. In a speech last month at the 
Georgia Institute of Technology, Mr. Carter 
stressed that under the proJected agreement, 
the United States could still pursue new 
arms initiat ives. 

Referring to Mr. Carter's remarks in 
Georgia, Senat ors McGovern, Hatfield and 
Proxmire questioned whether the treaty 
would slow the arms race. "Your recent 
argument, that it constrains the momentum 
of Soviet programs while allowing the 
United States to build up, does not give us 
confidence that the treaty embodies a true 
step toward arms reductions," the senators 
told Mr. Carter. 

" REDffiECT ARMS RACE" 
They said that the accord "appears simply' 

to redirect the arms race into new arenas of 
technological exploitat ion." 

In separate statements also made public 
today, each of the senators voiced strong 
criticism of the Administration's defense 
program. 

Meanwhile, Administration aides ackowl­
edged that in recent days, both Washington 
and Moscow had made concessions to make 
the projected treaty all but complete. The 
aides said that last week, Moscow moved 
closer to accepting Washington's definition of 
how much each side would be allowed to 
modernize existing t ypes of missiles. 

The aides also said that the two sides were 
close to agreeing on two other technical is­
sues: whether cruise missiles could be fitted 
with multiple warheads, and how unarmed 
pilotless aircraft would be limited by the 
treaty. 

The officials said that Washington had re­
cently agreed to a request by Moscow that 
the United States be prohibited from employ­
ing cruise missiles equipped with multiple 
wa.rheads. But they said that the Adminis­
tration was resisting range or numercial lim­
its on unarmed pilotless weapons, and that 
Moscow was likely to permit deployment of 
these drones under the treaty as long as they 
are tested without bombs. 

BROOKINGS AND AEI DEFENSE EXPERTS AGREE 
THAT MX MISSILE Is DISPENSABLE 

WASHINGTON.-The chief foreign policy ex­
perts for the American Enterprise Institute 
(AEI) and the Brookings Institution joined 
in advising the Senate Budget Committee 
today that our military deterrent would not 
be significantly undermined if the contro­
versial MX mobile missile system were de­
layed or possibly even eliminated. 

Although John Steinbruner of Brookings 
and Dr. Robert Pranger of AEI were present­
ing their own views, and not necessarily 
those of their institutions, Brookings is con­
sidered to be a ceriter of liberal thought 
while AEI is a focal point for conservatives. 
Each man directs foreign policy studies at his 
respective institution. 

When asked where they would cut defense 
budget if a cut were neces':ary , bot h men 
focused on strategic forces . Pranger testified 
that the MX system is not Il'ecessary for a 
sound U.S. strategic policy, while Steinbruner 
emphasized that existing land-based missiles 
are not as_vulnerable as the Administration 
claims. 

Pranger argued that termination of the 
MX project would have $12.9 blllion in fiscal 
years 1980 through 1984, with even larger 
savings beyond 1984. 

Although both witnesses noted the steady 
improvement of Soviet forces, both empha­
sized that American military capabilities re­
main at a very high level. Steinbruner in­
sist ed that it is ''an absurd proposition" to 
suggest that the Soviet have gone far beyond 
American military capabilities. 

The Brookings expert argued that "real 
military strength depends on a great deal 
more" than increases in defense spending. 
Strategic choices and alternative allocations 
of funds are far more important, he said; and. 
perceptions are among the most crucial 
factors. 

Arguing that excessive American "hand­
wringing" regarding our strategic position 
in the world is communicating unfortunate 
mes: ages abroad. Steinbruner stated that 
world opinion about American power is 
largely a reflection of our own self-confidence 
or lack of it. "They believe of us what we 
believe of ourselves," he said. 

In a similar thrust, Pranger testified that 
"we should project self-confidence" and take 
the conceptual jolt which would be required 
to establish key changes in tactical and 
strategic thinking as opposed to increases or 
decreases in spending. If we can communi­
cate the impression that "we are creat ive and 
we are imaginative in our leadership , that 
might be more impressive than simply in­
creasing the defense budget," Pranger sald. 

If the defense budget must be cut in order 
to meet national economic and fiscal needs, 
Pranger said, the MX is not the only piece 
of th-e budzet which could rnfely be factored 
out. Progress in the Mutual and Balanced 
Force Reduction (MBFR) talks would justify 
cut-backs in NATO upgrading, and such 
upgrading should be delayed pending results 
of those talks , Pranger said. That delay could 
save $4 blllion. 

Pranger also advised that the termination 
of F-14 procurement, a faster wit hdrawal of 
U.S. forces from Korea, and studies of cost­
overruns and service duplication could bring 
about further substantial savings. 

Mr. PROXMIRE. Mr. President, I am 
happy to yield to my friend from Oregon. 

Mr. HATFIELD. Mr. President, I 
commend the Senator from Wisconsin 
for a very potent statement and I asso­
ciate myself with those comments which 
he has brought before the Senate. 

I think it is very important to make 
an observation on this morning's press 
coverage of the SALT debate, in which 
some unknown White House source in-
dicated that he felt that the position set 
forth by the Senator from Wisconsin, the 
Senator from South Dakota, and myself 
was perhaps a strategy move to try to 
strengthen the SALT II agreement when 
it once comes to the Hill; that, after all, 
they expected all three of us to be in a 
camp of supporters of the SALT II agree-
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ment. I wonder if the Senator would 
care to comment on that interpretation, 
the reasons the three of us raise these 
questions, and the seriousness with which 
we address this issue. 

Mr. PROXMIRE. I thank my friend 
from Oregon. My response is that I feel 
that I can only support a strategic arms 
limitation treaty that is a limitation 
treaty. It has to be a limitation treaty. 
It has to do what it says it is supposed 
to do, not be a treaty which coincides 
with an explosion of arms spending, the 
greatest increase in arms spending that 
we have had, in my memory, in peace­
time. 

After all, it seems to me that that is a 
circumstance that makes it impossible 
for me to support the arms treaty. I say 
that with great reluctance, because, as 
I started out to say, there is no more im­
portant problem, no more important is­
sue, no more urgent action on the part 
of this country than to achieve an arms 
control agreement with the Soviet Union 
because, absent that, the arms race con­
tinues. If the arms race is going to con­
tinue with such a treaty, I do not think 
we should deceive ourselves or the Ameri­
can people. 

Mr. HATFIELD. Would the Senator 
not also agree that we are raising these 
questions not only with a seriousness of 
purpose, to address the issues, but also 
from the standpoint of signaling to the 
White House that they cannot take our 
votes for granted in support of the treaty 
if it survives; and that this is not an 
exercise that we are engaging in merely 
for staging or for setting up props to the 
drama of arms limitation. We are very 
serious about raising these questions at 
this time. 

Mr. PROXMffiE. I could not agree 
with the distinguished Senator from 
Oregon more. We are extremely serious 
in this. We have sent to the White House 
our statement of principle, which I have 
just put into the RECORD. We stand by 
that. 

I feel very strongly, as the Senator 
from Oregon has expressed the opinion, 
that the only way I can support a 
strategic arms limitation treaty is if it 
does what it says it is supposed to do: 
limit arms. 

Mr. HATFIELD. I know the Senator 
has no doubt had similar communica­
tions from our colleagues in the area of 
political thinking that has been seeking 
arms limitation, that if, somehow, we do 
not buy this agreement, there is nothing 
else as an alternative. I have resoonded 
to this basically by saying that it seems 
to me that this is the time to call for 
SALT III and to move on with a very 
serious challenge to the Soviet Union 
for a mutual diminution of arms, rather 
than continuing this process of providing 
for higher ceilings to institutionalize the 
arms race. 

Mr. PROXMffiE. I would agree with 
the Senator. 

I say that I was very impressed by the 
statistics he gave us pointing out SALT I 
has not restrained it. Quite the contrary. 
Under SALT I, we have a tremendous in­
crease in strategic arms in this country 
and in the Soviet Union. 

What has it done? It was supposed to 
be a treaty limiting arms. Now I suppose 
we will be told, "Well, SALT II will not 
do it, but wait for SALT III." 

It seems to me we cannot continue to 
buy that kind of philosophy. 

The Senator from Oregon, I think, 
has made a devastating case on SALT II, 
that perhaps we can stand for the first 
one, but that is it. 

We want a limitation treaty that 
limits, not explodes, rechannels, or re­
directs, our military technology. 

Mr. HATFIELD. As I understand the 
Senator, there is, in effect, a possibility 
of going back to the drafting boards. We 
do not have to buy a product merely 
because it is here. But to say, in effect, 
"Go back to the drafting board and 
come up with a better product, one that 
really is a limitation, not one extending 
or expanding the arms race," and that 
has happened before in the political in­
stitutions of this country and every 
country. 

I do not think we have always had 
to buy the first product that has come 
out of any shop of effort. 

Would the Senator agree to that? 
Mr. PROXMIRE. I agree wholeheart­

edly. 
Mr. HATFIELD. I would also like to 

speak to the Senator's comments that 
stimulated my thinking on this point. 

It seems to me we have to demilitarize 
our relationship with the Soviet Union 
in order to understand the real politi­
cal issues that exist between us. 

I was very moved by an article written 
by Richard Barnett in which he calls for 
a 3-year moratorium on all arms by the 
Soviet Union and the United States, dur­
ing which time we should seek to de­
militarize our relationships and analyze 
what the political goals of both countries 
really are. 

When one begins to analyze those 
goals even today, and look at the routine, 
one can see the Soviet Union has, of 
course, the integrity of its homeland as 
its No. 1 concern, this is followed by 
the desire to dominate eastern Europe 
and the eastern Asian area, and of 
course it has a global perspective. 

But if we look at that global record 
of their political impact or influence, 
we can see the Soviet Union has not 
really had a great deal of success·, partic­
ularly as they have been excluded in the 
Middle East and Africa. 

It seems to me, before we can really 
enjoy what it is all about in terms of 
arms limitation, we have to begin a 
fundamental assessment of the political 
relationships and goals of these two 
superpowers. I am always amazed by re­
ports of increasing Soviet arms that so 
many Americans have cranked up in 
their thinking. Inevitably, they say that 
all of the increase must be aimed at us, 
forgetting the Soviet attitude toward 
China that almost reaches the point of 
total paranoia. 

Therefore, it seems to me, to get a 
meaningful arms control program, we 
will have to get a clear understanding 
of these political objectives. 

Mr. PROXMIRE. I would like to have 
an opportunity to read that Barnett 

article-I do not want to give the impres­
sion I have thrown in the sponge, I am 
sure the Senator from Oregon has not, 
either, on SALT II-and I hope very 
much it is possible to do so. 

But I think what the Senator from 
Oregon and the Senator from South 
Dakota and the Senator from Wisconsin 
are saying today is that we cannot vote 
for a treaty which is a sham. We can­
not take a position which gives the decep­
tive notion we are holding down the arms 
race when we are doing nothing about 
that. 

At the same time, I think there is hope 
the administration will agree to a SALT 
treaty that means business and then we 
will not follow policies like the MX, and 
another manned penetrating bomber, 
that will enormously burden the Amer­
ican people. 

It is questionable as to whether or not 
it would improve our security, but de­
stabilize the situation and create a future 
race with the Soviet Union that will also 
be very burdensome and with far less 
security on both sides. 

Mr. HATFIELD. I thank the Senator 
from Wisconsin. 

WISCONSINITE RECEIVES JACK AN­
DERSON HALL OF HEROES AW ARD 
Mr. PROXMffiE. Mr. President, Jack 

Anderson's column from the Washington 
Post on Friday, March 2, contains an 
article extolling the bravery of a 35-year­
old Government scientist for his coura­
geous exploit in extricating three Aus­
tralians and all their scientific gear from 
the brink of an Antarctic crevasse, Mr. 
Anderson has named David Schneider, a 
Government map expert and a native of 
Wisconsin, as his :first nominee to a mod­
ern day Hall of Heroes. This exploit was 
not Mr. Schneider's only act of courage; 
3 months afterward, he was responsible 
for the survival of himself and four com­
panions caught in a 12-day-long Ant­
arctic blizzard, 120 miles from base camp. 

Mr. President, Mr. Schneider repre­
sents the kind of courageous and rugged 
individual who built this country. Com­
petent in his :field and resourceful under 
stress, he is also the kind of individual 
which our country needs to survive and 
move forward. 

I second Mr. Anderson's nomination 
and congratulate him for his efforts to 
shine a spotlight of praise on those 
among us of whom we can all be most 
proud. I ask unanimous consent that the 
Jack Anderson article be printed in the 
RECORD. 

There being no objection. the article 
was ordered to be printed in the REC­
ORD, as follows: 

U.S. ScIENTIST Is UNSUNG HERO OF ANTARTIC 

(By Jack Anderson) 
In the frozen hell of Antarctica, three 

Australians trapped in a snow-going trac­
tor were teetering on the brink of icy death. 
A young scientist, David Schneider, inched 
his way across 10 agonizing feet of treach­
erous ice to their rescue. One xnlsstep could 
have sent them all plunging to the bottom 
of a glacial abyss. 

In subzero temperature, the 35-year-old 
government map expert extricated the three 
Australians from the cab of their vehicle, 
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which was tilted over a 60-foot-deep cre­
'Vasse. Painstakingly, he hauled them to 
safety. For his courageous exploit, Schnel­
der is our first nominee to a modern-day 
Hall of Heroes, which we a.re establishing 
to honor those whose unselfish acts of valor 
might otherwise go unrecognized. 

Schneider's challenge came on May 18, 
1974. With three fellow scientists, he had 
set up a remote encampment on the South 
Pole icecap to conduct lce-drllllng experi­
ments. That day their routine was disrupted 
by a barely audible bleep of distress on 
their radio. 

The faint SOS came from a. three-man 
Australian c:rew out of Casey Station base 
camp. Their snow caterplllar had skidded 
and toppled a.cross a deep crevasse, wedg­
ing the men inside the vehicle. Without 
hesitation, Schnelder and an Australian 
colleague raced to their own snow cat and 
set off to the rescue. 

A native of Wisconsin, Schnelder is no 
stranger to snow. But the conditions that 
day were almost unimaginable-a. "white­
out" in which all depth perception is lost 
and the eye can see only a few feet a.head. 
The thermometer read 20 below zero. 

"We found them with a. lot. of luck," 
Schnelder recalled. "We weren't even sure 
we were headed in the right direction until 
we came across their tracks." 

On the scene, Schnelder ventured on foot 
to the trapped Australians. They were star­
ing from their vehicle into the frozen pit 
beneath them, almost afraid to breathe. 
The ice-glazed surface concealed other 
treacherous cra.vasses, and Schnelder had to 
find bridges of c;olid snow to reach the hfllp­
less men, "you get so you can tell from the 
sound wheither it's safe or not," Schnelder 
explained. "If there's a. hollow crunch, you 
figure there's a. crevasse." 

The slender American finally reached 
the disabled vehicle, canted a.t a 70-degree 
angle over the ravine. He pulled himself to 
a rear door, pried it open with an ice axe 
and threw a. rope to the occupants so he 
could haul them out. 

Schnelder wasn't finished yet. The Aus­
tralians' caterplllar contained $50,000 worth 
of scientific equipment, so he and the oth­
ers scaled down the sides of the crevasse 
to lash the tractor securely until heavy 
rescue equipment could arrive. 

Only then did Schnelder t1:1ke the three 
men he had rescued back to Casey Station. 
Asked what they did to celebrate, the la­
conic Schnelder told us: "There wasn't 
much to celebrate with. There was no liquor 
allowed at Casey Station, and we were al­
loted only six cans of beer a month." 

Now working at the government's map­
maklng center in Rolla, Mo., Schneider is 
reticent about his Antarctic experiences. In 
fact, when we first sought him out, he 
neglected to mention a. later heroic exploit 
during his months at the South Pole. We 

lea.rned of it from one of the three Aus­
tralians he saved, Paul Varma, who headed 
the polar party at. Casey Station. 

In August 1974, the middle of Antarc­
tica's winter, Varma assigned Schneider to 
lead a trek inland toward the South Pole. 
The expedition was caught in a punishing 
blizzard 120 miles out and was snowbound 
for 12 d,ays. 

The stranded party lost radio contact 
with the base ca.mp. It was restored only 
after Schneider devised a way to radio an­
other station nearly 1,000 miles a.way. Var­
ma highly praised Schneider for maintain­
ing the morale and well-being of his four 
companions "during this period of extreme 
anxiety and isolation." 

When we prodded his memory on the -
August escapade, Schneider finally volun­
teered some information. "That was even 
scarier than the other," he told our as­
sociate Sam Fogg. "The wind was so great, 
we couldn't see more than six feet, and 
could move from one tent to another only 
by hanging onto guide ropes." 

A friend of Schneider's told us that the 
modest government scientist does have an 
Achilles heel. As a. surveyor in the Loui­
siana. bayou country yea.rs a.go, he had a. 
really bad time. Our nominee for the Hall 
of Heroes ls afraid of snakes. 

Footnote: In this age of the cynical anti­
hero, self-se.crlfice is supposedly out of 
fashion. But we're convinced there are 
many Americans who risk their lives to 
help their fellow man. We're looking for 
stories of these unsung heroes. If you know 
of one, write to The Hall of Heroes, P.O. 
Box 2300, Washington, D.C. 20013. 

SENATE RESOLUTION 59-SMALL 
SAVERS EQUITY RESOLUTION OF 
1979 
Mr. PROXMIRE. Mr. President, on 

February 6, I introduced Senate Resolu­
tion 59, the Small Savers Equity Reso­
lution of 1979. Senate Resolution 59 has 
for its purpose the elimination of dis­
crimination against the small saver in 
the issuance by financial institutions of 
money market certificates of deposit now 
available in minimum denominations of 
over $10,000 only. 

In my statement I set forth the case in 
support of Senate Resolution 59. Since 
then I have received a number of letters 
from savings and loan associations in op­
position to Senate Resolution 59. I am 
sure other Senators have been sent such 
letters. 

For the enlightenment of my col­
leagues, I ask unanimous consent to 
have printed in the RECORD a letter which 
I received from one financial institution 

supporting Senate R~solution 59 and en­
closing a bulletin from the savings and 
loan industry trade association which is 
responsible for this seemingly "grass­
roots" opposition to Senate Resolution 59 
by savings and loan associations. 

The fact is that even the savings and 
loan industry admits that the current 
regulation authorizing money market 
certificates of deposit is discriminating 
against the small saver. The public in­
terest is not well served by discrimina­
tory regulations which impact largely on 
the elderly, the less affluent and the 
young. Senate Resolution 59 will encour­
age the regulators to do their homework 
when they issue regulations in the future. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CASCO BANK & TRUST Co. 
Portland, Maine, February 16, 1979. 

Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing 

and Urban Affairs, U.S. Senate, Washing­
ton, D.C. 

DEAR SENATOR PROXMIRE: It was very pleas­
ing to learn that you had introduced "Sense 
of the Senate" resolution 59 to reduce the 
minimum denomination for Money Market 
CD's from $10,000 to $1,000. This is great news 
for literally hundreds of thousands of smaller 
savers who cannot come up with the $10,000 
current minimum and who a.re therefore 
eclipsed from the benefits of higher rates. 

You might be interested in the enclosed 
analysis of our own savings accounts which 
we prepared la.st year at the time the new 
Money Market Certificates were authorized. 
As you can see, out of 18,819 customers of 
this bank, only 1,212 have sufficient bal· 
ances to qualify for the $10,000 minimum. 
Adoption of your proposed $1 ,000 minimum 
would expand the number eligible to seven 
times this number. I suspect that these 
statistics a.re representative of the entire 
banking industry. 

It ls hard to imagine that your efforts on 
behalf of these thousands of people, who 
a.re now "left out" by the existing regula­
tions, would not succeed; yet I know that 
the organized interests will be fighting you. 
The enclosed copy of a communication by 
the Federal Savings League of New England, 
just brought to my attention, makes that 
clear. Unfortunately, the smaller savers are 
not organlzed to counter such activity. 

Nevertheless, please know that at least one 
banker (I'm sure there are others) applauds 
your efforts and hopes for your success. If 
there is anything a.t all I can do to a.bet 
those efforts, please call upon me. 

Very truly yours, 
JOHN M. DAIGLE, 

President. 

CASCO BANK & TRUST CO. STATEMENT SAVINGS & 90-DAY NOTICE ACCOUNTS, ANALYSIS BY SIZE OF ACCOUNT, JULY 1978 

Number of Percent of Balances Percent of 
Size of account accounts total (thousands) total 

$100 to $999 __ __________________ ------ ______________________________________ ___________________________ _ 10, 082 54 $3, 949 7 
6, 144 11 $1,000 to $2,499 _______________ ____ ------ ______________ ___ _______________ ---- -- ------ -- -- - --- ___________ _ 3, 897 21 

2, 079 11 7, 345 14 $2,500 to $4,999 __ _____ __ -- - ------- _____________________________________________________________________ _ 
$5,000 to $9,999 __________ _______ ___ ___ __________ _______________________________________________________ _ 1, 549 8 10, 727 20 

~~~~~~~~~~~~~~~~~~~~~~~~ 

Total under $10,000 __________________________________ ------ __________________________________ ------ 17, 607 94 28, 165 52 
6 26, 168 48 $10,000 and up ________ ---------- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- ---------------- ---- -- -- ------------ 1, 212 

Grand totaL ____________________________________________________ -- - --- ______________ ------ _______ _ 18, 819 100 54, 333 100 

FEDERAL SAVINGS LEAGUE 
OF NEW ENGLAND, INC., 

Boston, Mass., February 7, 1979. 
IMMEDIATE ACTION 

To MEMBERS: The following "not line" was 
received today from the United States 
League: 

"Senate Bank Chairman Proxmire has in­
troduced 'Sense of the Senate' resolution 59 
to reduce minimum denomination in Money 
Market CD's from $10,000 to $1,000. Proxmire 
also plans legislation to gradually raise all 
"Q" ceilings. U.S. League will oppose both. 
All member mailing being sent with details 

and request for constituent response to 
senators." 

The ramifications of this need no explana­
tion. It is absolutely essential that every 
member communicate Immediately with his 
two United States Senators and Senate Bank 
Chairman Proxmire. It is also appropriate 



March 5, 1979 CONGRESSIONAL RECORD- SENATE 13841 

to send similar communications to your 
Congressman. You must also communicate 
vociferously to the Federal Home Loan Bank 
Board. 

This is an obvious attempt to eliminate 
alleged discrimination against the small 
saver. A concerted, grass roots effort is man­
datory. 

This is a very real threat and your im­
mediate action is required. 

Sincerely, 
PETER S. MORTON, 

President. 

AUSCHWITZ: A NEED FOR THE 
GENOCIDE CONVENTION 

J\4r. PROXMIRE. Mr. President, last 
Friday there was a front-page feature 
article in the Washington Post on some 
newly discovered allied aerial reconnais­
sance photographs of Auschwitz Prison 
Camp. The first photographs were taken 
in April 1944, more than a year before 
the end of the war. They clearly show 
several gas chambers and crematoriums. 
The photographs also show prisoners on 
the way to the gas chambers. 

Mr. President, 2.5 million Jews are 
reported to have been killed at Ausch­
witz; 12,000 each day. While aerial pho­
tographs were being taken, nearly 1 mil­
lion Hungarian Jews were being trans­
ported in boxcars to Auschwitz. By June 
1944, Washington knew all about Ausch­
witz, yet the rail line leading to the 
camp, as well as the gas chambers, were 
never bombed. Why is this? Why did 
we overlook the wholesale murder of 
millions of Jews? 

Thirty-five years later, Auschwitz is 
history. But for some, the memory of 
Auschwitz-the memory of having wit­
nessed genocide--is terrifyingly vivid. 

The Auschwitz photographs are a 
painful reminder not only of the danger 
and destruction of genocide, but of our 
responsibility to ourselves and, more­
over, to humanity. 

We must act now to ratify the only 
international treaty which deals with 
the prevention and punishment of mass­
m urder-the Genocide Convention. 

I ask unanimous consent that the text 
of the February 23 Washington Post ar­
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

'44 PHOTOS SHOWED AUSCHWITZ CAMP 

(By Thomas O'Toole) 
Allied aerial reconnaissance photographs 

revealed the existence of the Nazi death 
camp at Auschwitz more than a year before 
the end of World War II, which raises anew 
the question of why the Allies never bombed 
the camp or the rail line that took victims 
to the camp. 

Aerial photos taken of Auschwitz by Amer­
ican and British reconnaissance planes from 
April 4, 1944, to Jan. 14, 1945, clearly show 
the camp's gas chambers and crematoria 
where victims' bodies were burned. Several 
photos show prisoners undergoing disinfec­
tion and standing in line to be tattooed. One 
photo shows a line of 1,500 prisoners being 
led into the camp from 85 railroad boxcars 
parked at the end of the rail line just out­
side the camp gate. 

The photographs, a.long with a. scholarly 
treatise titled "Holocaust Revisited," have 
Just been turned over to the National 
Archives by the Central Intelligence Agency, 

which also passed the photographs on to the 
White House. It is understood that after 
seeing the photographs, President Carter 
sent them to Elie Wiesel, chairman of the 
Holocaust Commission and a survivor of 
Auschwitz. 

Just why the CIA pas::ed the pictures on 
to the archives is not clear. The authors of 
the CIA report accompanying the pictures 
said they were moved to research and write 
the report after seeing the television serial, 
"The Holocaust." 

"My hope is that we stimulate the inter­
est of historians in the use of photographs 
taken through aerial reconnai~sance," Dino 
A. Brugioni, one of the authors of the CIA 
report, said yesterday. "It is an untapped 
source of history." 

The immediate reaction to release and 
publication of the photographs may be pri­
marily one of anger. Jewi<oh scholars have 
long asked why the Allies did not bomb 
Auschwitz or the rail line leading to it, a 
question that is sure to be brought up again 
with the release of the pictures. 

"A recurring question since World War II 
has been why the United States rejected 
requests to bomb the gas chambers and 
crematoria at Auschwitz or the railroads 
leading to Au::chwitz," University of Massa­
chusetts historian David S. Wyman wrote 
in Commentary magazine last May. "Such 
requests began to be numerous in the spring 
of 1944." 

Proponents of such an attack recognized 
that it would have killed many of the in­
mates, but the Germans were going to kill 
them anyway and destroying the camp might 
have saved other intended victims. 

Destruction of the rail line would have 
hampered the transport of nearly 1 million 
Hungarian Jews, who were being moved to 
Auschwitz at the time. 

On April 10, 1944, two Auschwitz escapees 
named Rudolf Vrba and Alfred Wetzler 
passed on detailed information to Jewish 
leaders in Switzerland that Auschwitz was a 
death camp for Jews. The Swiss Jews in­
formed American diplomats in Berne that 
12,000 Jews were being murdered every day 
at Auschwitz, information that reportedly 
reached Washington by June 1944-. 

A crucial question about the aerial recon­
naissance pictures of Auschwitz is whether 
they were ever passed on to Washington by 
the U.S. Strategic Bombing Survey in Britain 
and Italy, where the planes were based that 
took the pictures. 

The pictures of Auschwitz were almost an 
accidental byproduct of photographs taken 
of an I. G. Farben plant producing synthetic 
fuels less than five miles away. The plant 
was repeatedly bombed in the last year of 
the war by American and British planes. 

There is little question that the Auschwitz 
photographs revealed the existence of a death 
camp. The question is whether the photo in­
terpreters looking at the pictures recognized 
it as such and notified their superiors. 

"Photo interpreters were unaware of Aus­
chwitz at the time," Brugionl said. "They 
were looking for details of the Farben plant 
alongside Auschwitz, nothing else." 

He explained that during World War II, 
photo interpreters were given no historical 
or social background by which to judge pic­
tures. He said they were usually in a hurry 
to make judgments and often used shortcuts 
in ma.king them. 

"For instance, there's a picture in the Aus­
chwitz file that shows prisoners being herded 
toward the camp," Brugioni said. "During the 
war, any time a line of people were seen in a 
picture it wa.s labeled, 'mess hall'." 

The pictures turned over to the archives 
by the CIA have lain in cans of aerial films 
stored at a Pentagon repository in Suitland, 
Md., for 30 years. The CIA acquired the film 
after "Holocaust" raised the Auschwitz issue 
last year. 

The pictures illustrate what have been 

until now only "eyewitness accounts of the 
death process at Birkenau," which was the 
murder section of the Auschwitz camp, ac­
cording to the CIA report. The pictures of 
the four gas chambers and crematoria at the 
camp "appear to be historically unique," the 
CIA report said. 

"As far as we have been able to determine," 
the report's authors write, "no other photog­
raphy of these facilities exists. The Birkenau 
gas chambers were special access facilities, 
even for most Nazis, and all photography was 
forbidden. The extermination facilities at the 
camp were destroyed by the Nazis prior to 
the camp's being liberated by the Red Army 
in January 1945." 

Situated in a remote area south of Warsaw 
in Poland, the Auschwitz death camp was 
first opened in June 1940 to receive Soviet 
prisoners of war. It later became the main 
death camp for European Jews. By one count 
2.5 million Jews were killed at Auschwitz. 

QUORUM CALL 

Mr. PROXMIRE. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani­
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Without objection, it is so 
ordered. 

THE DRINKING-DRIVER PROBLEM 

Mr. PELL. Mr. President, I invite the 
attention of my colleagues to a recently 
released General Accounting Office re­
port entitled, ''The Drinking-Driver 
Problem-What Can Be Done About It?" 
This report carries a very disturbing 
message: Based on presentlv available 
information, there is no evidence that 
Federal, State, and local efforts to stem 
the drinking driver are having any im­
pact on the number of alcohol-related 
traffic fatalities. 

The General Accounting Office as­
sessed the major Federal initiative in 
this area, the National Traffic Safety Ad­
ministration's alcohol safety action 
project (ASAP). The GAO found that 
there is no evidence of a significant re­
duction in the number of drinking­
driver accidents and fatalities in the 
areas where ASAP programs were con­
ducted. Atlhough Federal, State, and 
local governments are spending over 
$100 million each year on various 
drinking-driver programs, the GAO con­
cluded that alcohol continued to be the 
largest single factor leading to fatalities, 
resulting in about 25,000 alcohol-related 
traffic deaths annually at an estimated 
economic cost of over $5 billion. 

I very much hope that grim picture 
contained in the GAO report will serve as 
the foundation for new Federal initia­
tives aimed at the drinking driver. On 
February 9, I introduced a bill which 
would require the States, as a condition 
of receiving Federal highway safety 
funds, to adopt stricter laws dealing with 
those convicted for driving while intoxi­
cated. I am convinced that strong deter­
rent Federal legislation of the kind con­
tained in my bill is needed if we are seri-
ous about this problem. 
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The need for deterrent legislation is 
borne out by the GAO's conclusion that 
social acceptance of drinking and driv­
ing is the primary obstacle to solving the 
drinking-driver problem. The GAO noted 
a general public attitude of indifference 
toward the problem and a belief that 
drinking and driving is unacceptable 
only when it results in an accident which 
affects a friend or relative. The report 
calls for a massive effort at public edu­
cation to start changing social attitudes 
about drinking and driving, and I 
could not agree more that this should 
be done. I believe, however, that the Fed­
eral Government should go beyond 
spending more money on public educa­
tion programs and begin to take a hard 
look at a Federal statute that will pro­
duce uniform stiff sanctions in all the 
States. Unfortunately, this is a problem 
where past experience has taught us that 
public education and rehabilitation pro­
grams for drinking drivers are not 
enough. Stronger criminal statutes are 
needed to reverse the public indifference 
and present acceptance of drinking and 
driving. I commend the GAO for remind­
ing us again of the need for stronger 
Federal involvement in the area of al­
cohol and highway safety. 

RETmEMENT OF COACH DAVID R. 
GAVITT 

Mr. PELL. Mr. President, one of Amer­
ica's premier college basketball coaches 
and a distinguished Rhode Islander has 
just completed his last season as head 
coach at Providence College. David R. 
Gavitt, who has retired from coaching 
to devote full time to his duties as Ath­
letic Director at this fine Dominican in­
stitution, compiled an incredible 209-85 
record in his 10 years as coach of the 
Friars. 

Over the last decade, he led Providence 
College to the heights of college basket­
ball. Coach Gavitt's teams enjoyed eight 
consecutive 20-win seasons, and ap­
peared in eight consecutive post season 
tournaments. These included participa­
tion in the NCAA Final Four in 1972 and 
1973, the coveted dream of every coach, 
and the NIT finals in 1974 and 1975. 
During his tenure, Providence was rated 
in the national top 20 polls on numerous 
occasions and defeated no less than 23 
teams that were nationally ranked when 
the Friars played them. 

Dave is widely recognized by his peers 
as an outstanding coach and teacher. He 
is a director of the National Association 
of Basketball Coaches; a director of the 
Amateur Basketball Association-USA, 
which coordinates international competi­
tion for U.S. collegians; he has been se­
lected an unprecedented five terms as 
the New England Coach of the Year 
and-in 1973-Eastern Coach of th~ 
Year. 

He is also highly respected for his work 
with young people. He has conducted 
clinics throughout the world and Nation 
for the U.S. Armed Forces, the NCAA 
and others. Although he has helped pro­
duce four All-American players at Provi­
dence, his greatest joy as a coach takes 
place on the practice floor with his teams 

and in clinics. He conducts clinics each 
summer throughout Rhode Island in con­
junction with municipal recreation de­
partments. 

But Dave's greatest challenge as a 
coach is yet to come. All Rhode Islanders 
are deeply honored that Dave Gavitt has 
been selected to coach the U.S. Olympic 
basketball team in the 1980 Moscow 
Games. This is truly the highest honor 
a coach can achieve and we wish him 
well in this difficult task. 

I am pleased to recognize the unique 
abilities and achievements of Dave Gav­
itt. I wish him, his wife, Julie, and their 
sons, Danny and Corey, the best O!f suc­
cess. 

ROUTINE MORNING BUSINESS 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 
Under authority of the order of the 

Senate of March 1, 1979, the Secretary 
of the Senate, on February 2, 1979, re­
ceived messages from the President of 
the U.nited States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received on March 2, 
1979, are printed at the end of the Senate 
proceedings.) 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his sec­
retaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com­
mittees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGE FROM THE HOUSE 
At 2: 03 p.m., a message from the 

House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1147. An act to extend temporarily 
the authority of the Secretary of the Treas­
ury to waive the imposition of countervail­
ing duties. 

HOUSE BILL REFERRED 

The following bill was read twice by 
title and referred as indicated: 

H.R. 1147. An act to extend temporarily 
the authority of the Secretary of the Treas­
ury to waive the imposition of countervail­
ing duties; to the Committee on Finance. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first and 

second time by unanimous consent, and 
referred as indicated: 

By Mr. BENTSEN (for himself and 
Mr. WALLOP): 

S. 531. A blll to amend the Federal Meat 
Inspection Act to allow the interstate move­
ment of all meat food products which are 
processed by federally inspected establish­
ments and which are derived from meat 
has been slaughtered or processed at certain 
State-inspected establishments; to the com­
mittee on Agriculture, Nutrition, and For­
estry. 

:By Mr. PRYOR: 
S. 532. A blll to continue the work of the 

President's Commission on Pension Policy 
to develop a national retirement income pol­
icy in the United States, and for other pur­
poses; to the Committee on Governmental 
Affairs. 

By Mr. HEINZ (for himself, Mr. BAYH, 
and Mr. HATCH) : 

S. 53-3. A bill to establish a reasonable and 
fair preference for domestic products and 
materials in Government procurement and 
in procurement with Federal funds, and to 
establish procedures to insure that, if pur­
chased, only fairly traded foreign products 
and materials are procured by the Govern­
ment or with Federal funds; to the Commit­
tee on Governmental Affairs. 

By Mr. McCLURE: 
S. 534. A bill to provide that the lake re­

f erred to as the Ririe Lake on Willow Creek, 
in Bonneville County, Idaho, shall hereafter 
be known as Oscar Johnson Lake; to the 
Committee on Energy and Natural Re­
sources. 

By Mr. SCHMITT (for himself, Mr. 
CANNON, Mr. FORD, Mr. PRESSLER, and 
Mr. THURMOND): 

S. 535. A bill to regulate commerce by pro­
viding for the safe transportation of nuclear 
waste and radioactive nuclear reactor fuel, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. BAYH: 
S. 536. A bill to discourage the use of pain­

ful devices in the trapping of mammals and 
birds; to the Committee on Environment and 
Public Works. 

By Mr. DURENBERGER: 
S. 537. A blll to authorize construction of 

a project for flood control and other pur­
poses on the South Fork Zumbro River at 
Rochester, Minn.; to the Committee on 
Environment and Public Works. 

By Mr. HEINZ (for himself and Mr. 
MOYNIHAN): 

S. 538. A bill to amend the Tariff Act of 
1930 with respect to the imposition of coun­
tervailing duties, and for other purposes; to 
the Committee on Finance. 

By Mr. DOMENIC!: 
S. 539. A blll to authorize the Secretary of 

the Interior to amend the contract for the 
construction, operation, and maintenance of 
the Vermejo reclamation project between the 
Vermejo Conservancy District, located in the 
State of New Mexico, and the United States; 
to . the Committee on Energy and Natural 
Resources. 

By Mr. McCLURE (for himself, Mr. 
RANDOLPH, Mr. DOMENIC!, Mr. 
GRAVEL, and Mr. STAFFORD) : 

S. 540. A bill to a.mend the Act of August 8, 
1972 (Public Law 92-367) to provide Federal 
assistance to the States for the development 
and implementation of effective dam safety 
programs·, in order to protect human life and 
property; to the Committee on Environ­
ment and Public Works. 

By Mr. BAKER (for himself and Mr. 
SASSER): 

S. 541. A bill to amend the Internal Reve­
nue Code of 1954 relating to estate taxes to 
provide that the election to use the alter­
nate valuation date may be made on a re­
turn that is filed late; to the Committee on 
Finance. 
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By Mr. CULVER (for himself, Mr. NEL­
SON, Mr. McGOVERN, Mr. RIEGLE, Mr. 
HEINZ, Mr. HELMS, Mr. PERCY' and 
Mr. SCHMIIT) : 

S. 542. A bill to amend the Internal Reve­
nue Code of 1954 to provide for a deduction 
paid into a reserve for product liability losses 
and expenses, to provide a deduction for cer­
tain amounts paid to captive insurers, and 
for other purposes; to the Committee on 
Finance. 

By Mr. WEICKER: 
S. 543. A bill to establish a program to im­

prove the commercial fisheries of the United 
States; to the Committee on Commerce, Sci­
ence, and Transportation. 

By Mr. KENNEDY (for himself, Mr. 
SCHWEIKER, Mr. WILLIAMS, Mr. RAN­
DOLPH, Mr. PELL, Mr. CRANSTON, Mr. 
RIEGLE, and Mr. JAVITS) : 

S. 544. A bill to amend titles XV and XVI 
of the Public Health Service Act to revise 
and extend the authorities and requirements 
under those titles for health planning and 
health resources development; to the Com­
mittee on Human Resources. 

By Mr. CHAFEE: 
S. 545. A bill to amend the Internal Reve­

nue Code of 1954 to increase the amount of 
the deduction for depreciation allowed with 
respect to certain small business property; to 
the Committee on Finance. 

By Mr. JAVITS (for himself and Mr. 
MOYNIHAN): 

S . 546. A bill for the relief of Beatrice 
Braude; to the Committee on the Judiciary. 

By Mr.GARN: 
S . 547. A bill for the relief of Tso Tung 

Tang; to the Committee on the Judiciary. 
By Mr. McCLURE: 

S. 548. A bill for the relief of Luis Sando­
val-Miramontes; to the Committee on the 
Judiciary. 

S. 549. A bill for the relief of Kenjie 
Okuma; to the Committee on the Judiciary. 

S. 550. A bill for the relief of Frank Nor­
man Addeman; to the Committee on the 
Judiciary. 

By Mr.GARN: 
S. 551. A bill for the relief of Fred W. Sloat 

of Salt Lake City, Utah; to the Committee on 
the Judiciary. 

By Mrs. KASSEBAUM: 
S. 552. A bill for the relief of Diego Rod­

riguez, M.D. and Elisa Rodriguez, husband 
and wife; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN (for himself and 
Mr. WALLOP): 

S. 531. A bill to amend the Federal 
Meat Inspection Act to allow the inter­
state movement of all meat food prod­
ucts which are processed by federally in­
spected establishments and which are 
derived from meat which has been 
slaughtered or processed at certain 
State-inspected establishments; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

HELP FOR SMALL BUSINESS MEATPACKERS 

Mr. BENTSEN. Mr. President, I am 
today introducing a bill which I feel 
is instrumental in protecting the small 
businessman's right to free trade. The 
small businessman has a time-honored 
position in this Nation's history books, 
yet his existence is often threatened as 
much by Government overregulation as 
by competition from larger businesses. 

The overtightening grip of Govern­
ment regulations must not be allowed to 
strangle the small businessman. The 
small businessman does not ask for un-

fair advantages. He does not ask for ar­
tificial constraints on his larger competi­
tors, and neither do I. But I do believe 
that one of our highest priorities should 
be the freeing of the small businessman 
from the shackles of Government regu­
lations which bar him from competing 
fairly in an open market. 

One such inequity is glaringly appar­
ent in the meatpacking industry. This 
industry consists of firms ranging in size 
from 5 or 10 animals per week to firms 
that process thousands of animals per 
day. All of these firms serve a need. The 
smaller firms, which can offer a person­
alized and of ten unique service to both 
producer and consumer, are a vital part 
of the industry. There are thousands of 
such firms throughout this country, but 
in the last few years many of them have 
been forced to close. They have not 
closed because of poor management or 
lack of need for their services. Rather, 
these small, usually State-inspected 
meat plants have found the artificial 
barrier of a Federal law limiting the 
market for their products. State-in­
spected meatpacking plants may sell 
their product to a local wholesaler, a 
local retailer, or another State-inspected 
plant. They cannot legally sell anything 
to a federally inspected plant for fear 
that it might become mixed with the 
Federal products. 

Mr. President, the goal of that law is 
to insure the wholesomeness of meat 
moving in interstate commerce. That 
goal is a worthy one. However, the law 
as it now stands is completely unjust, 
because many of the State inspection 
systems are just as rigorous as the Fed­
eral system and many of these small, 
State-inspected plants are certified by 
the U.S. Department of Agriculture as 
having standards as good as the Federal 
plants. It is for this reason that I am 
bringing this vital matter to the atten­
tion of the Senate. The Congress needs to 
strike down these needless barriers to 
free competition and cease this unwar­
ranted discrimination against the small 
businessman. 

If passed, this bill would allow State­
inspected meatpacking plants, in States 
that have been certified as having inspec­
tion requirements that are "at least equal 
to" Federal requirements, to sell their 
product to federally-inspected plants. 
This will allow the smaller plants to sell 
partially processed meat to the big plants 
for further processing. It will also pro­
vide the small plants with new outlets 
for meat byproducts, and it will give the 
large plants a new source of supply. This 
will increase both competition and effi­
ciency throughout the industry, and it 
will help put an end to the destruction 
of the smaller plants. 

This is important not only to the af­
fected businessman, but to the industry 
as a whole. By limiting the markets of 
the smaller, State-inspected plants, we 
are reducing their economic efficiency 
and thus contributing to their demise. 
This, in tum, increases the concentra­
tion of a few large packing plants and 
results in less competition. Many cattle­
men are concerned about this situation, 
and, we in Congress should be concerned 
also. 

Mr. President, the loss of our smaller 
packing plants is a very real problem. It 
is also a reality that Government regu­
lation is contributing to the loss of these 
plants. We must act now to improve this 
situation. Consumer, cattlemen, and 
packer alike will benefit from the in­
creased competition. 

That would be of great assistance to 
the small businessmen of this country 
and I urge my colleagues to take a look 
at this bill that I am introducing today, 
a:ong with Mr. WALLOP, of Wyoming, and 
urge their support for it. 

By Mr.PRYOR: 
s. 532. A bill to continue the work of 

the President's Commission on Pension 
Policy to develop a national retirement 
income policy in the United States, and 
for other purposes; to the Committee on 
Governmental Affairs. 

PENSION POLICY COMMISSION ACT 
Mr. PRYOR. Mr. President, today, at 

the request of the administration, I am 
introducing a bill to continue the work 
of the President's Commission on Pen­
sion Policy. 

The President's Commission on Pen­
sion Policy was established by Executive 
Order 12071 (July 12, 1978) as amend­
ed by Executive Order 12100 (Novem­
ber 17, 1978). The purpose of the Com­
mission is to conduct a comprehensive 
review of the Nation's Federal, State, 
and local retirement, survivor, and dis­
ability systems and to develop a coordi­
nated national policy for future growth 
of retirement systems that can be used 
as a guide by public and private pro­
grams. 

Mr. BENTSEN. Will the Senator yield 
on that for just a moment? 

Mr. PRYOR. I am more than happy 
to yield to the distinguished Senator 
from Texas. 

Mr. BENTSEN. I say to my good friend 
that I have a very deep interest in that 
particular subject, chairing that Sub­
committee on Finance. One of the con­
cerns I see at the present time and that 
we ought to try to head off is that we 
see various groups who say those pen­
sion funds ought to be used to achieve 
certain objectives for the membership 
at the present time. That means objec­
tives that do not necessarily coincide 
with the safety of the fund or to obtain 
the highest yield commensurate with 
safety that can be. It seems to me that 
the primary obligation is a fiduciary re­
sponsibility on the part of the people ad­
ministering those funds to try to be cer­
tain that when the people retire, those 
savings are returned to them and that 
they do return to them the realization 
of financial security that they were an­
ticipating; that they not be used and 
diverted for some objective of rthe mo­
ment of the membership who are con­
tributing to the fund at that time. 

This is a very major point and it is 
going to be a point of great contention 
before Congress before this session is 
over. 

Mr. PRYOR. If the Senator will allow 
me, I think the Senator is absolutely 
correct. The Senator has pinpointed some 
of the most pressing problems within our 
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pension system. I think that we can point 
with some pride to the fact that the Pres­
ident has been able to gather together 
a commission of the caliber that he has 
to continue this work for the next 2 years 
of looking at our pension programs 
throughout this country. 

The purpose of this legislation is to 
provide a statutory basis for the Com­
mission and to continue the work of the 
Commission for a 2-year period. The 
Commission was established on Septem­
ber 21, 1978, and has already begun to 
seek the advice of experts and organiza­
tions in the pension field and to assess 
the conditions of existing programs. The 
President has appointed Mr. Peter Mc­
Colough, chairman of the board and 
chief executive officer of Xerox Cor­
poration, as the Chairman of the 11-
member Commission, whom I had the 
pleasure of meeting just last week. He 
gave me some ideas about the progress 
he hopes to obtain within this commis­
sion and their activities in the coming 
2 years. 

Mr. President, I believe that the work 
of the Commission is of paramount im­
portance to the Nation and to the Amer­
ican people. In recent years the signifi­
cance of public and private pensions in 
our lives has increased at a dramatic 
rate. As the number of people over 65 
has grown, the effect of pension programs 
on the Nation's economy has expanded. 
Today, over 27 percent of the Federal 
budget is used to pay retirement and 
disability benefits and almost 20 percent 
of the population receive pension bene­
fits. 

I think it is entirely appropriate that 
this Commission now have statutory au­
thority, that it be allowed to proceed for 
the next 2 years, continuing its much 
needed study. 

In order to give the Commission the 
necessary authority and support to de­
vise a national retirem"nt policy, I am 
introducing legislation, at the request of 
the administration, to provide a 2-year 
statutory basis for the Commission. Dur­
ing this 2-year period, the Commission 
will make periodic reports to the Con­
gress, identify needed reforms to meet 
both present and future national policy 
goals, and devise a national retirement 
policy that can help guide all programs. 

Once again, I thank the distinguished 
Senator from Texas for allowing me this 
time and I thank him for his very appro­
priate remarks on this subject. 

Mr. President, I ask unanimous con­
sent that the text of the bill, together 
with the letter of transmittal to the 
President from the Director of the Office 
of Management and Budget, James T. 
Mcintyre, Jr., be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 532 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Pension Policy 
Commission Act." 

SEC. 2. (a) The President's Commission on 
Pension Policy, established by Executive 
Order No. 12071, hereinafter referred to as 
the "Commission", is hereby authorized to 

continue in operation for two years follow­
ing the enactment of this Act. During this 
time the Commission shall issue reports on 
problems facing the Nation's retirement sys­
tems and formulate recommendations for a 
national retirement income policy. 

(b) The Commission shall submit its final 
report, including its recommendations and 
findings, to the President and the Congress. 
The Commission shall cease to exist 90 days 
after submission of its final report. All re­
ports and papers of the Commission shall 
be delivered to the Administrator of General 
Services for deposit in the Archives of the 
United States. 

SEC. 3. (a) (1) The terms of office of the 11 
persons first appointed by the President as 
members of the Commission, including the 
chairman, are for the duration of the Com­
mission, and a vacancy in the membership 
shall be filled in the manner in which the 
original appointment was made. 

(2) A quorum of the Commission shall 
consist of six members, except that the Com­
mission may establish a lower number as a 
quorum for the purpose of taking testimony 
The Commission is authorized to establish 
committees, and to delegate · authority to 
them, when necessary to carry out its func­
tions. 

(3) Members of the Commission who are 
full-time officers or employees of the United 
States sha11' serve without additional com­
pensation, but shall continue to receive the 
salary of their regular positions when en­
gaged in the performance of duties of the 
Commission. 

(4) When engaged in the performance of 
duties of the Commission, members of the 
Commission who are not full-time officers or 
employees of the United States may be com­
pensated at the maximum daily rate for 
GS-18 of the General Schedule. 

(5) All members of the Commission who 
are not otherwise employed by the Federal 
Government shall be reimbursed for travel 
expenses, including per diem in lieu of sub­
sistence incurred in the performance of 
duties of the Commission, as authorized by 
section 5703, title 5, United States Code, for 
persons in Government service employed in­
termittently. 

(6) All members of the Commission who 
are not otherwise employed by the Federal 
Government will be covered by the Federal 
Employees ' Compensation Act (title 5, 
United States Code, 8101 et seq.). 

(b) Subject to such rules as may be 
adopted by the Commission, the Chairman, 
without regard to the provisions of title 5, 
United States Code, relating to appointments 
in the competitive service and to the Senior 
Executive Service, and without regard to the 
provisions of chapter 51 , subcha~ters III a nd 
VIII of chapter 53, section 4507 of chapter 45, 
and chapter 54 of that title, relating to clas­
sification and pay, is authorized to: 

(1) appoint an Executive Director who 
shall be compensated at a rate not to exceed 
the rate in effect for Level V of the Executive 
Schedule set forth in section 5316, title 5, 
United States Code; 

(2) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act, exceot that in 
no case shall employees be compensated at a 
rate in excess o~ the rate provided for em­
ployees in GS-17 of the General Schedule; 
and 

(3) procure such temporary and inter­
mittent services of experts and consultants 
as are necessary, as authorized by section 
3109, title 5, United States Code. 

(c) The Executive Director and all mem­
bers of the staff of the Commission will be 
covered by the Federal Employees' Compen­
sation Act (title 5, United States Code, 8101 
et seq.) . 

(d) The Commission is authorized to ac­
cept and utilize the services of voluntary 

and uncompensated personnel and reimburse 
them for travel expenses, including per diem 
in lieu of subsistence, as aut horized by sec­
tion 5703, title 5, United States Code, but 
such personnel shall not be deemed Federal 
employees except for injury compensation 
under chapter 81 of title 5, and for tort 
claims under title 28, United Stat es Code. 

( e ) Upon request of the Commission, the 
head of any executive depart ment, agency or 
independent establishment of the United 
States is authorized to detail on a nonreim­
bursable basis any of t he person nel of such 
agencies t o t he Commission to assist it in 

' carrying out its dut ies under this Act. 
(f) Financial and administrative services 

(including those related to budget and ac­
counting, financial reporting, personnel, and 
procurement) shall be provided to t he Com­
mission by the General Services Administra­
tion, for which payment shall be made in 
advance, or by reimbursement, from funds 
of the Commission, in such amounts as may 
be agreed upon by the Chairman of the Com­
mission and the Administrator of General 
Services. 

SEc. 4. (a) Uppn the request of the Com­
mission, the head of each execut ive depart­
ment, agency or independent establishment 
of the United States that has an interest in 
or a responsibility with respect to the areas 
of the Commission's work shall appoint a 
liaison officer who shall work closely with 
the Commission and its staff in matters per­
taining to this Act. 

(b) In carrying out i ts duties, the Com­
mission may seek the advice of individuals 
and groups interested in retirement, sur­
vivor, and disability policies including, but 
not limited to, State and local governments, 
public and private organizations working in 
t he retirement, survivor, and disability areas. 

(c ) (1) The Commission or, on authoriza­
tion of the Commission, any committee of 
two or more members, may hold hearings and 
sit and act at such times and places as the 
Commission or such authorized committee 
may find advisable, and the provisions of 
section 1321, title 28, United States Code, 
shall apply to witnesses invited to appear at 
hearings, and per diem and mileage allow­
ances to witnesses shall be paid from funds 
appropriated to the Commission. 

(2) The Commii:sion is authorized to secure 
from any executive department, agency or 
independent establishment of the United 
States, information necessary to carry out its 
functions. Upon request of the Commission, 
the head of any executive department, agency 
or independent establishment shall furnish 
such information to the extent provided by 
law. 

(d ) The Commission may use the United 
States mails in the same manner and under 
the same conditions as departments and 
agencies of t he United States. 

( e) The Commission is authorized to enter 
int o contracts with Federal and State agen­
cies, private firms, institutions, and individ­
uals for the conduct of research and surveys, 
t he preparation of reports, and other activ­
ities neces<:ary to the discharge of its duties 
and responsibilities. 

SEC. 4. There is authorized to be appro­
priated the sum of $2,000,000 to carry out the 
provisions of this Act, to be available until 
expended. 

EXECUTIVE OFFICE OF THE PRESDIENT, 
Washington, D .C., February 13, 1979. 

Hon WALTER F. MONDALE, 
President of the Senate, 
Washington, D .C. 

DEAR MR . PRESITJENT: Enclosed for consid­
eration by the Congress is a draft bill, "To 
continue t he work of the President's Commis­
sion on Pension Policy to develop a national 
retirement income policy in the United 
States, and for other purpoi:es." 

The purpose of this bill is to provide a stat-
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utory basis for the President's Commission 
on Pension Policy, which was established by 
Executive Order No. 12071 on July 12, 1978. 
The purpose of the Commission is to conduct 
a cor.1prehensi ve review of retirement income 
programs in the United States, and develop 
national policies for these programs that can 
be used as guidelines by the public and pri­
vate sectors. The Commission can make an 
important contribution in addressing the 
gaps and overlaps that exist among the pri­
vate, Federal, State and local retirement sys­
tems. Moreover, there is a growing concern 
that many of these systems are not ade­
quately planned or funded, given the pro­
jected demographic changes and resource 
constraints the United States will face in the 
future. 

The recent growth in social security and 
State ana local retirement benefits and the 
effects of the Employee Retirement Income 
Security Act (ERISA) have focused national 
attention on the impact of retirement pro­
grams on the economy. Outlays for retire­
ment and disability programs account for al­
most 30% of the Federal budget and an in­
creasingly large share of the GNP. Payroll 
taxes and contributions to pension systems 
are an increasing burden on the income of 
our work force . Over the long run the ratio 
of retired people to working people in Amer­
ica is rising significantly, increasing the bur­
den on the labor force of financing retire­
ment benefits. These and other changes re­
quire that a careful evaluation be made of 
private, Federal, State and local retirement 
programs in the United States, and their 
in terrela tionshi ps. 

The Commission on Military Compensation 
reported its recommendations concerning the 
military retirement ::;ystem last year. A num­
ber of other studies and Commissions are 
also authorized or underway to look at par­
ticular retirement programs, such as the Ad­
visory Council on Social Security. the Study 
of Universal Coverage for Social Security, and 
the National Commission on Social Security 
recently established by Congress. In addition, 
there are a number of groups both in and 
outside the Government that conduct re­
search on specific retirement problems such 
as the congressional study of State and local 
retirement systems mandated under ERISA, 
and the Department of Labor's research on 
private pension programs. The objective of 
the President's Commission on Pension Policy 
is to build on these individual studies to pro­
vide a comprehensive &nalysis of the retire­
ment income systems of the U.S. 

This comprehensive analysis should not 
preclude consideration and adoption of pro­
posals for immediate changes related to re­
tirement systems. It will be at least two to 
three years before the Pension Commission's 
recommendations could be considered; there­
fore, the work of the Commission should not 
delay specific legislation to correct obvious 
defects or inequities in present laws concern­
ing retirement systems. 

The work of the Commission as set forth 
in the enclosed legislation will be neither 
expensive nor demand a large staff. The Com­
mission is composed of eleven members ap­
pointed by the President of the United 
States, one of whom is the chairman. The 
members will be served by a staff of aopro1'i­
mately 15, including an executive director. 
The bill provides an n.ppropriation authoriza­
tion of $2 million for the Commission, to be 
available until expended. The budget trans­
mitted to the Congress on January 22, 1979 
requests a $2 million suoplemental aporo­
priation for fiscal year 1979 for this purpose. 

The Commission is working closely with 
Federal agencies and experts in the retire­
ment field. Agencies undertaking retirement­
related research have been asked to notify 
the Commission, so that it can coordinate 
its activities with other ongoing studies and 

thus avoid duplication of effort. The (;om­
mission will also keep the interested l':on­
gressional committees regularly inform~d of 
its work. 

The Commission would have two years to 
submit its final report from the date of en­
actment of the blll. The Commission's in­
terim and final reports will address, bu~ not 
be restricted to, the following areas of con­
cer _1. : 

( 1) present overlaps and gaps among the 
private, Federal, State and local sectors in 
providing income to retired, surviving, and 
disabled persons; 

(2) the financial ability of present private, 
Federal, State and local retirement income 
systems to meet their future obligations; 

(3) appropriate retirement ages, the rela­
tionship of the annuity levels to past earn­
ings and contributions, and the role of re­
tirement programs in private capital forma­
tion and economic growth; 

(4) the implications of the recommended 
national policies for the financing and bene­
fit structures of the retirement income pro­
grams in the public and private sectors; and 

( 5) the specific reforms and organizational 
changes in the present systems that may be 
required to meet the goals of the nationai 
policies. 

These reports will provide the Administra­
tion and the Congress witt_ a comprehensive 
inventory of in.formation on the retirement 
income systems in the U.S., and an agenda 
of needed reforms for both the public and 
private pension systems. 

I urge the Congress to give prompt and fa­
vorable consideration to this proposal. 

Sincerely, 
JAMES T. McINTYRE, Jr., 

Director. 

By Mr. HEINZ (for himself, Mr. 
BAYH, and Mr. HATCH): 

S. 533. A bill to establish a reasonable 
and fair preference for domestic prod­
ucts and materials in Government pro­
curement and in procurement with Fed­
eral funds, and to establish procedures 
to insure that, if purchased, only fairly 
traded foreign products and materials 
are procured by the Government or with 
Federal funds; to the Committee on 
Governmental Affairs. 

BUY AMERICAN ACT OF 1979 

Mr. HEINZ. Mr. President, last year 
I chaired 4 days of hearings on the Buy 
American Act before the Governmental 
Affairs Subcommittee on Federal Spend­
ing Practices and Open Government. At 
that time I was concerned that despite 
this congressional mandate, significant 
purchses of foreign goods are made with 
Federal funds. My concerns were not un­
founded. Witnesses told us of numerous 
cases of Federal dollars going to foreign 
firms including: 

The Minnesota Highway Department 
which let a $3.75 million contract for a . 
bridge using Japanese steel where the 
next lowest bidder, who would use Amer­
ican steel, was only $30,000 higher, 
thanks to a Buy American Act which 
does not cover this 90-percent federally 
funded project. 

Bethlehem Steel which lost 45 jobs be­
cause it lost a bid by $34,000 (less than 
3 percent) to a firm which used Jananese 
steel to make rails for th~ Massachm,etts 
Bay Transportation Authority under an 
UMTA grant. 

A French manufacturer who boasted of 
selling to the U.S. Government below its 
cost of production. 

This inquiry into the Buy American 
Act also revealed the significant bene­
fits of that law to the U.S. economy and 
to Federal, State and local tax treasuries. 
A study I commissioned from the Con­
gressional Research Service concluded 
that a $1,000 procurement placed with 
an American rather than a foreign firm 
yields $1,700 in gross economic activity 
and $552 in new tax receipts for Federal, 
State, and local treasuries. 

Based on the record of these hearings, 
then, it is clear that a preference in pro­
curement for domestic goods is an im­
portant element of our fiscal policy. Such 
a preference stimulates economic activ­
ity and employment. This is the nature 
and purpose of the Buy American Act 
passed in 1933. 

But to some extent, that act has failed 
in its purpose. The cases of foreign goods 
purchased with Federal funds is gross 
evidence of that failure. 

The Buy American Act was passed in 
1933 when world trade was virtually at 
a standstill. Its loosely worded provisions 
provide only minimal guidance as to its 
ultimate meaning and significant lati­
tude for interpretation. The law then 
has taken on far different meanings over 
the years to the point that present inter­
pretation tends to circumvent congres­
sional intent. For example, Federal 
grants to States and localities · are not 
covered under present interpretation of 
the Buy American Act though nothing in 
the law precludes their coverage. An­
other example is the definition of "do­
mestic good." Today, up to 49.9 percent 
of a good purchased by the Federal Gov­
ernment can be foreign in origin and still 
be considered American even though the 
law states that a good, to be considered 
domestic, must be made from compo­
nents "substantially all" mined, pro­
duced, or manufactured in the United 
States. 

These hearings also explored the rela­
tionship between the Buy American Act 
and international trade. We found that 
free and fair trade does not exist in Gov­
ernment procurement. This is espe­
cially evidenced by restrictive buy-na­
tional policies and other nontariff 
barriers imposed by other nations which 
tend to completely exclude competition 
from American firms. Such practices in­
clude closed bidding systems, bureau­
cratic prejudice and outright exclusion. 
A witne:s at our hearings told us how 
one Italian Government-owned company 
told him that if they ever needed to go 
outside Italy for their needs they would 
let him know. Another company trying 
to break into the Japanese market was 
completely rebuff ed. It is quite obvious 
that our own Buy American Act is minor 
compared to other nation's policies. The 
effect is that Federal funds are used to 
purchase foreign products whereas do­
mestic producers of similar products are 
excluded from competing abroad. 

Evidence of other unfair trading prac­
tices was also presented at the hearings. 
It is probable, for example, that firms 1n 
other countries are dumping their prod­
ucts on the U.S. Government. Between 
June 1976 and October 1977, four fed-
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erally funded bridges were built with 
Japanese steel at bids of up to 37 percent 
below domestic bids. It is inconceivable 
that Japanese producers are not dump­
ing this steel at such predatory prices. 
In another case concerning a bid to sup­
ply electrical equipment to the Massa­
chusetts Transportation Authority, one 
Japanese company accused another of 
dumping. The firm accused of dumping 
had bid 23 percent lower than any of the 
other three companies who were all 
within 5 percent of each other. 

We also have evidence that foreign 
government subsidized products are be­
ing purchased with Federal funds. Breda, 
an Italian manufacturer, is supplying 
subway cars to the Greater Cleveland 
Rapid Transit ·Authority. Breda is also 
owned by EFIM, an Italian state owned 
holding company. As a member of EFIM, 
Breda therefore enjoys the following 
privileges: Lower risk due to its backing 
by the state, easier access to money mar­
kets because of state loan guarantees, 
and reduced corporate taxes. Similarly 
the French Government offers 14 tax and 
8 nontax incentives to exporters which 
place American firms at a severe disad­
vantage in their own market. 

Now the United States has laws on 
the books to protect domestic firms 
against such unfair trade practices. 
However, the U.S. Government presently 
has no way of insuring that Federal 
funds are not used to purchase unfairly 
traded goods. Because of the peculiarities 
of Government procurement, these un­
fair trade laws do not protect domestic 
firms against unfair foreign competition 
for Government contracts. Foreign firms 
can use almost any weapon in their ar­
senal to compete for Federal dollars and 
our own American firms can do little to 
def end themselves against predatory 
competition. 

The nature of Government procure­
ment is such that each bid is an inde­
pendent event. A foreign firm is free to 
quote any price on a Government con­
tract and remain almost immune from 
a dumping investigation because of the 
near impossibility of proving a history 
of selling below cost. In fact, our pro­
curement prnctices encourage the quot­
ing of dumped prices because of the 
emphasis on sealed bids. While the Fed­
eral Government should purchase at the 
lowest possible cost, it is grossly incon­
sistent with our trade policies to allow 
the purchase of dumped goods. 

On the basis of these hearings, there­
fore, Senator BAYH, myself and others 
introduced S. 3284, the Free and Fair 
Trade in Procurement Act of 1978. In 
addition to clearing up ambiguities aris­
ing from the present law, that bill, if 
passed, would have done two things 
which directly attack the fundamental 
problems with the Buy American Act 
identified in the hearings. 

First, the bill established a minimum 
price preference for domestic goods. It 
would have provided American suppliers 
a basic edge over foreign suppliers which 
is needed to insure that American eco­
nomic activity and employment will be 
stimulated by Federal procurement in­
stead of unemployment and economic 
dislocation. 

That bill also would have given the 
Federal Government mechanisms which 
might have insured that it does not 
purchase unfairly traded goods. 

Today, Senators BAYH, HATCH, and I 
are introducing a similar measure. Some 
changes have been made, but the ob­
jectives of this bill are the same as 
those of S. 3284. The Buy American Act 
of 1979 reaffirms the policy that domes­
tic firms should be preferred suppliers 
on Government contracts. This prefer­
ence is consistent with the economic 
benefits of purchases from American, 
rather than foreign firms. 

But far more importantly, this bill 
gives the Federal Government mech­
anisms which, I believe, will insure that 
it does not purchase unfairly traded 
goods. Under the provisions of this bill, 
a domestic firm is authorized to bring 
an action under our fair trade laws if 
he suspects a foreign firm is violating 
such laws in bidding on a Government 
contract. No contract can be awarded 
until the action is resolved; and if the 
foreign bid is found to be unfair, the 
foreign firm cannot be awarded the 
proposed contract. 

It is about time that our unfair trade 
laws apply to Government procurement. 
These mechanisms will do that. 

Opponents of the Buy American Act, 
and previous efforts to strengthen that 
law, will probably also oppose this bill. 
They will cite the many benefits of in­
ternational trade and the role of the 
Buy American Act as a barrier to those 
benefits. They will argue that domestic 
preference should be reduced rather 
than strengthened. 

They will certainly point to the multi­
lateral trade negotiation package which 
is expected to include an International 
Government Procurement Code. This 
Code is supposed to open up the pro­
curement of signatory governments to 
worldwide competition through the mu­
tual reduction of domestic preference 
statutes and practices. In effect, this 
means the reduction in scope of our 
Buy American Act in return for open 
procurement systems in other countries. 

Proponents of this Code assert that 
the United States has far more to gain 
from this Code than it has to lose. They 
argue that since other nations' domestic 
preferences are more onerous than our 
Buy American Act, a mutual reduction 
of these preferences will open up more 
procurement worldwide to competition 
from U.S. firms than these firms will 
have to give up because of the removal 
of the Buy American Act. 

While I can agree with the ultimate 
objectives of this Code, Mr. President, I 
am skeptical. I am skeptical that the 
Code will succeed. First, we are nego­
tiating from a position of weakness. Be­
cause we have so much to gain by open­
ing up other nations' procurement sys­
tems, it follows that these nations have 
so much to lose. Some firms in some of 
these countries already have a market 
with the U.S. Government. Through 
this Code they only stand to lose their 
own national government's procure­
ment; and not gain what they already 
have; ours. 

We are negotiating from a position of 

weakness, as well because we are nego­
tiating away overt rules while other na­
tions are negotiating away behavior, 
customs, or cultural biases. The Buy 
American Act is a law, a rule of the 
game, that is known by all prospective 
bidders, and is uniformly administered 
without prejudice. Other countries, buy 
national practices are, by their nature, 
prejudiced and covertly discriminatory. 
They are rooted in intangibles. As in the 
old adage, our Buy American Act is a 
rule of law; other nations' practices are 
rules of men. I am skeptical that we 
can change the latter to our economic 
benefit. 

The proponents of the code will point 
to this Buy American Act of 1979 and 
say, as they said about S. 3284, that it is 
untimely in view of the soon-to-be-pre­
sented Procurement Code. They will say 
that Congress should not consider this 
legislation because it directly contra­
venes the objectives of the code. They 
will say that Congress would be prema­
ture to consider this legislation until 
they consider the pros and cons of the 
code. 

Mr. President, what code are we talk­
ing about? By the time we get an In­
ternational Government Procurement 
Code, it will be too late. Under the Trade 
Code, it can do only one thing with it­
vote it up or down. But we would not 
exactly have that luxury either, because 
we can only consider it as part of the 
whole MTN package. If the Congress 
decides that this code is inconsistent 
with the fiscal purposes of Federal pro­
curement policy, it cannot vote it down 
without negating any benefits the rest 
of the package may contain. 

Therefore, rather than being untimely, 
this legislation is precisely timelv. It is 
timely because it presents an alterna­
tive for consideration by the Congress. 
It is timely because legislation to im­
plement the provisions of the code is 
presently being drafted. 

I am concerned about that legislation. 
I am concerned about the domestic pref­
erences in procurement that may not be 
covered by the code. If these preferences 
amount to no more than those contained 
in the Buy American Act, our hearings 
are proof that that is inadequate. I am 
also concerned that, if the code is ac­
cepted by the Congress, firms will still 
be able to use all the weapons in their 
trade arsenal to subvert the code. If 
firms in other countries are allowed to 
dump their products on U.S. Govern­
ment procurement, or continue to use 
Government subsidies as an unfair eco­
nomic advantage, any benefits which the 
code may afford American companies 
will be completely negated. 

This is an important and timely issue 
which goes to the foundation of Gov­
ernment economic policy. I urge its seri­
ous consideration as an alternative and 
a supplement to the International Gov­
ernment Procurement Code. 

I ask unanimous consent that the text 
of the bill and a section-by-section anal­
ysis be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Buy American Act 
of 1979". 

FINDINGS; PURPOSE 

SEC. 2. (a) The Congress finds that--
(1} the United States is committed to 

fair international trade; 
(2) consistent with national fiscal policies, 

this policy should be applied to all procure­
ment with Federal funds; 

(3) fair trade does not exist in interna­
tional government procurement because of 
restrictive buy-national policies and other 
non-tariff trade barriers over and above rea­
sonable preferences consistent with national 
fiscal policies; 

(4) the United States Government has no 
procedures to ensure that when it does so 
it purchases only fairly traded foreign goods; 

(5) purchases of foreign goods wlth Fed­
eral funds, in the absence of fair trade has 
contributed to unemployment in this co~ntry 
which results in significant social costs; 

(6) Government procurement is consistent 
with fiscal policy if o r. e of its purposes is to 
stimulate economic growth; and 

(7) Government procurement results in 
significant returns in Federal, State, and 
local taxes which far outweigh the short­
term increase in costs which may accompany 
a domestic preference in procurement. (b) 
The purposes of this Act are-

( l) to provide a reasonable and fair mini­
mum preference in Government procurement 
and procurement with Federal funds to do­
mestic materials and articles; and 

(2) to establish procedures to ensure that 
when purchased, only fairly traded foreign 
materials and articles are procured by the 
Government or procured with Federal funds. 

PREFERENCE FOR DOMESTIC MATERIALS AND 
ARTICLES 

SEc. 3. (a) Except as provided in section 5 
in the procurement of materials and article~ 
by Federal agencies or with Federal funds 
only domestic materials and domestic arti: 
cles shall be procured, unless-

( 1) domestic materials or domestic arti­
cles of satisfactory quality are not avail­
able in sufficient quantity, as determined 
under regulations prescribed by the Ad­
ministrator; or 

(2) the cost of the domestic material or 
domestic article is excessive in compa~ison 
to the cost of similar foreign materials or 
foreign articles, as determined under sec­
tion 6. 

(b) Except as provided in section 5, every 
contract ente.red into by any Federal agency, 
or by any person or government if Federal 
funds are to be paid under the contract, for 
the construction of any public building or 
public work, shall require that only domes­
tic materials and domestic articles shall be 
used in such construction, unless-

( 1) domestic materials or domestic arti­
cles of satisfactory quality are not available 
in sufficient quantity, as determined under 
regulations prescribed by the Administra­
tor; or 

(2) the cost of the domestic material or 
domestic article is excessive in comparison 
to the cost of similar foreign materials or 
foreign articles, as determined under sec­
tion 6. 

(c) For purposes of subsection (a}, mate­
rials or articles shall be considered to be 
procured with Federal funds only if 50 per­
cent or more of all sums paid for such 
materials or articles are derived, directly or 
indirectly, f.rom Federal funds. For purposes 
of subsection (b), Federal funds shall be 
considered to be paid under a contract only 
if 50 percent or more of all sums to be paid 
under such contract are derived, directly 
or indirectly, from Federal funds. 

CXXV-242--Part 3 

SUBCONTRACTS 

SEC. 4. (a) Except as provided in section 
5, each contract entered into for the pro­
curement of any material or article by any 
Federal agency or with Federal funds (with­
in the meaning of section 3 ( c) ) shall specify 
that any subcontract thereunder for any 
materials or articles which accounts for IO 
percent or more of the final delivered price 
of the procured material or article shall be 
subject to the requirements of section 3(a) 
and the restrictions of section 9. 

(b) Except as provided in section 5, each 
contract entered into by a Federal agency, or 
by any person or government if Federal 
funds are to be paid under such contract 
(within the meaning of section 3 (c)), for 
the construction of any public building or 
public work shall specify that any subcon­
tract thereunder for any materials or articles 
which acounts for 10 percent or more of the 
total construction price shall be subject to 
the requirements of section 4 (b) . 

EXCEPTIONS 

SEc. 5. Sections 3, and 4 shall not apply 
to-

(1) contracts for the procurement of mate­
rials and articles for use outside the United 
States, contracts for the construction of 
public buildings or public works outside the 
United States, or subcontracts under such 
contracts; or 

(2) any contract or subcontract if the pro­
curement or use of domestic materials or do­
mestic articles under such contract or sub­
contract is determined to be inconsistent 
with the public interest, under regulations 
prescribed by the Administrator, by the head 
of the Federal agency concerned or, if there 
is no Federal agency concerned, by the per­
son specified by regulations prescribed by the 
Administrator. 

DETERMINATION OF EXCESSIVE COST 

SEC. 6. (a) The Administrator shall issue 
regulations which provide that, for purposes 
of section 3, the cost of any domestic mate­
rial or domestic article shall not be consid­
ered to be excessive if such cost does not 
exceed the sum of ( 1) the cost of similar 
foreign materials or foreign articles (includ­
ing any applicable duty) and (2) the differ­
ential determined under subsection (b). 

(b) The differential referred to in subsec­
tion (a) is an amount (as determined by the 
Administrator) which is a percent of the 
cost of the domestic material or domestic 
article. 

(c) In determining the differential under 
subsection (b) the Administrator shall con­
sider the economic effects (including the tax 
benefits) of purchasing domestic materials 
or domestic articles. 

(d) In determining the differential under 
subsection (b) the Administrator is further 
authorized to establish one differential to be 
applied to all domestic materials or domes­
tic articles, separate differentials for each 
class of domestic materials or domestic ar­
ticles, or higher differentials to be applied to 
domestic materials or domestic articles 
which are procured from small business con­
cerns or concerns located in labor surplus 
areas. 
CERTIFICATIONS BY CONTRACTORS SUPPLYING 

FOREIGN MATERIALS AND ARTICLES 

SEc. 7. (a) No contract or subcontract for 
the procurement of foreign materials or for­
eign articles may be entered into under au­
thority of section 3(a) (2), and no contract 
or sub:!ontract for the construction of a pub­
lic building or public work in which foreign 
materials or foreign articles will be used may 
be entered into under authority of section 
3 (b) (2), unless the contractor or subcon­
tractor, as the case may be, certifies that he 
has been assured in writing by the foreign 
supplier of such materials or articles that 
(1) such materials or articles are not being 
supplied at below their cost of production 

and (2) such foreign supplier is not in viola­
tion of the antitrust laws of the United 
States. 

(b) If the Administrator determines, after 
notice and hearing, that a person has falsely 
certified under subsection (a) , such person 
shall, in addition to any other penalty, not 
be eligible to be awarded any contract or 
subcontract entered into under authority of 
section 3 (a) (2) or (b} (2) for a period of 
three years from the date on which such 
determination becomes final. The provisions 
of chapters 5 and 7 of title 5, United States 
Code, shall apply to proceedings under this 
subsection. 
AW ARD ING OF CONTRACTS FOR PROCUREMENT OR 

USE OF FOREIGN MATERIALS AND ARTICLES 

SEc. 8 . (a} No competitive bid contract or 
subcontract to which section 3 (a) applies 
may be awarded for the procurement of 
foreign materials or foreign articles unless 
the provisions of this section have been com­
plied with. No competitive bid contract or 
subcontract to which section 3(b) applies 
may be awarded in which foreign materials 
or articles are to be used unless the provi­
sions of this section have been complied 
with. 

(b) If under one or more qualified bids on 
a contract or subcontract to which section 3 
applies foreign materials or foreign articles 
would be procured or used and such bid or 
bids (hereinafter referred to as the "low for­
eign bid or bids"), after the application of 
such section and section 6, are lower than 
the qualified low bid under which domestic 
mat erials or domestic articles would be pro­
cured or used (hereinafter referred to as the 
" low domestic bid"), the contracting officer 
shall notify the person making the low do­
mest ic bid of the identity of the person or 
persons making the low foreign bid or bids 
and the details of such bid or bids. ' 

( c) ( 1) If the person making the low 
domestic bid believes that the foreign mate­
rials or foreign articles which have been 
or will be imported to fulfill the low foreign 
bid or bids involve or will involve a viola­
tion of an~ section listed in paragraph (2), 
or that with respect to similar domestic 
materials or domestic articles the foreign 
country or instrumentality of origin of such 
foreign materials or foreign articles is en­
gaging in any acts or practices described 
in section 301(a) (1), (2), or (4) of the 
Tra~e Act of 1974, he may commence a pro­
ceedmg or proceedings under any of such 
sections. If such person decides to commence 
such a proceeding with respect to the low 
foreign bid, or with respect to each low 
foreign bid if there are two or more, and 
notifies the contracting officer of such 
decision within 5 days after he receives no­
tice under subsection (b), the contract or 
subcontract shall not be awarded pending 
the commencement of such proceeding or 
proceedings. If such person commences such 
proceeding or proceedings and notifies the 
contracting officer of such commencement 
within 30 days aifter giving notice under the 
preceding sentence, the contract or sub­
contract shall not be awarded until a final 
decision has been rendered in such pro­
ceeding or proceedings. 

(2) The sections referred to in paragraph 
(1) are-

(A) section 201 of the Antidumping Act, 
1921, 

(B) section 303 of the Tariff Act of 1930 
(C) section 337 of the Tariff Act of 1930: 

and 
(D) section 301(a) (3) of the Trade Act 

of 1974. 
(d) (1) If there is only one low foreign 

bid and in a proceeding commenced under 
subsection (c) (1) with respect to such bid 
there is found to be a violation of a sec­
tion referred to in subsection (c) (2), or of 
sections 301(a) (1), (2), or (4) of the 
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Trade Act of 1974, the contra.ct or sub­
contract shall, notwithstanding any other 
provision of law, be awarded to the person 
making the low domestic bid. If no such 
violation is ,found, such contract or sub­
contract may be awarded to the person 
making the low foreign bid. 

(2) If there are two or more low foreign 
bids and in each proceeding commenced 
under subsection (c) (1) with respect to 
such bids, there is found to be a violation 
of a section referred to in subsection (c) 
(2), or of section 301(a) (1), (2), or (4) 
of the Trade Act, the contract or sub­
contract shall, notwithstanding any other 
provision of law, be awarded to the person 
making the low domestic bid. If such a vio­
lation is not found in each such proceed­
ing1 the contract or subcontract may be 
awarded to the person making the lowest 
low foreign bid with respect to which no 
violation ls found. 

DEFINITIONS 
SEC. 9. For purposes of this Act-
(1) The term "Administrator" means the 

Administrator for Federal Procurement 
Policy. 

(2) The term "construction" includes al­
teration and repair. 

(3) The term "domestic material" means 
any unmanufactured article or material pro­
duced or mined in the United States. 

(4) The term "domestic article" means any 
manufactured article at least 75 percent or 
substantially all of the delivered price of 
which is attributable to-

(A) domestic materials, 
(B) component items manufactured in the 

United States, and 
(C) the cost of manufacture (including 

assembly, packaging, and delivery) in the 
United States. For purposes of this para­
graph, any material which is not produced or 
mined in the United States in sufficient quan­
tity or of satisfactory quality and any com­
ponent item which is not manufactured in 
the United States in sufficient quantity or of 
satisfactory quality, as determined under reg­
ulations prescribed by the Administrator, 
shall not be taken into account. 

(5) The term "foreign material" means any 
unmanufactured article or material produced 
or mined outside the United States. 

(6) The term "foreign article" means any 
article which is not a domestic article. 

(7) The term "Federal agency" means any 
instrumentality of the Government of the 
United States (including the National Rail­
road Passenger Corporation and the Con­
solidated Rail Corporation) , the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Mariana 
Islands, or any possession of the United 
States. 

(8) The term "Federal funds" means funds 
appropriated out of the Treasury of the 
United States. 

(9) The term "United States", when used 
in a graphical sense, includes any Common­
wealth, possession, or other territory subject 
to the jurisdiction of the Government of 
United States. 

REGULATIONS 
SEC. 10. The Administrator is authorized to 

issue such regulations as he determines nec­
essary to carry out this Act. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 11. There are authorized to be appro­

priated for each fiscal year such sums as may 
be necessary to carry out this Act. 

EFFECTIVE DATE 
SEC. 12. The provisions of this Act shall 

take effect on the date of its enactment, but 
sections 3 through 9 shall apply only with 
respect to contracts and subcontracts under 
such contracts entered into more than one 
year after the date of the enactment of this 
Act. 

SECTION BY SECTION ANALYSIS 
Section 2. Findings and Purpose: The Gov­

ernmental Affairs Subcommittee on Federal 
Spending Practices and Open Government 
held three days of hearings in March and 
April, 1978, on the Buy American Act and its 
implementation. The testimony given at 
these hearings led to three major findings. 
The first was that federal procurement serves 
purposes other than merely to purchase the 
goods and services the government needs to 
operate. It also serves a fl.seal purpose to 
stimulate employment and economic growth. 

The second major finding was that where · 
significant purchases of foreign goods are 
made with federal funds, there is strong 
evidence that those foreign goods may be 
unfairly traded. Possibly the goods are being 
dumped (i.e., traded at less than fair market 
value) in the United States, government sub­
sidized, or that other countries discriminate 
against American producers. 

The third major Ilnding is related to the 
second. The Federal Government has no way 
of protecting itself against purchasing un­
fairly traded goods. Due to the peculiarities 
of government ·procurement, · our fair trade 
laws do not apply to procurement. 

Therefore, the purposes of this bill are two: 
( 1) To provide a minimal preference for 

domestic goods to account for the fiscal 
purpose of•government procurement, and 

(2) To provide the Federal Government a 
mechanism for ensuring that, when pur­
chased, only fairly traded goods are pur­
chased with federal funds. 

Section 3. Preference for Domestic Mate­
rials and Articles: Section 3 (a) establishes 
the policy that, with certain strictly defined 
exceptions, only American made products 
may be pm·chased with federal funds. Sec­
tion 3 (b) extends this policy to construc­
tion contracts for public works projects. 

Section 3 also has the effect of establishing 
a domestic preference policy to any purchase 
by states and localities with at least 50 per­
cent federal funding. That ls, any purchase 
by a state or locality 50 % of the cost of which 
is funded with federal dollars, must be made 
from American producers. 

This preference does not apply, however, 
if the product cannot be obtained domes­
tically in sufficient quantity or quality, or if 
the cost of the domestic product ls considered 
excessive. 

Section 4. Subcontracts: This section ex­
tends the preference for domestic goods to 
subcontracts which form 10 percent or more 
of the total delivered price of the end prod­
uct. There are certain products which are 
used in goods purchased with federal funds 
but which are never purchased by govern­
ments directly. The cost of such components 
are often less than 25 percent of the final 
delivered price . Therefore, under the defini­
tion of domestic article, these goods could 
always be purchased from foreign sources, 
whether or not they are fairly traded, with 
no preference for domestic suppliers. 

This section, then, attempts to provide 
these kinds of suppliers with the same pro­
tections against unfair foreign competition 
in government procurement as prime con­
tractors. 

Section 5. Exceptions: Purchases for the 
procurement of goods to be used outside the 
United States and purchases inconsistent 
with the public interest are excepted from 
the provisions of the bill. 

Section 6. Determination of Excessive Cost: 
As under the present Buy American Act, 
foreign goods may be purchased if the cost of 
similar domestic goods is excessive. However, 
unlike the Buy American Act, this section 
provides some guidance as to how to deter­
mine whether the cost of the domestic goods 
is excessive. 

Under the provisions of this section a 
determination must be made on every con­
tract on which foreign firms have bid. The 

domestic bids will be considered excessive if 
they are higher than the sum of the lowest 
foreign bid plus a differential. 

The differential is defined as an amount 
which is a percentage of the lowest domestic 
bid. The Administrator for Federal Procure­
ment Policy will issue regulations to specify 
the percentages to be used in agency deter­
minations. In establishing these percentages, 
the Administrator must consider the eco­
nomic effects, including the tax benefits, of 
federal procurement. This requirement is 
founded in the numerous studies which indi­
cate that federal procurement from domestic, 
rather than foreign, firms yield significant 
tax receipts. 

The Administrator ls further authorized to 
establish either one percentage for all prod­
ucts, or different percentages for different 
products or classes of products. Also, the 
Administrator may consider establishing 
higher percentages for procurement from 
small businesses or firms located in areas of 
high unemployment. 

Section 7. Certifications by Contractors 
Supplying Foreign Materials and Articles: A 
contractor will be required to certify that he 
is not supplying goods to the Federal Gov­
ernment at below their cost of production 
(i.e., that he is not dumping) and that he 

is not in violation of the antitrust laws of the 
United States. Any contractor who falsely 
certifies to that effect shall be debarred for 
a period of three years from any government 
procurement where federal funds are spent. 

Section 8. Awarding of Contracts for Pro­
curement on Use of Foreign Materials and 
Articles: This section establishes procedures 
which will ensure that, if federal funds are 
used to purchase foreign products, only 
fairly traded foreign goods are purchased. 
Under the provisions of this section, any 
domestic firm is authorized to bring an ac­
tion under the fair trade laws if he suspects 
a foreign firm is violating such laws in bid· 
ding on any contract. 

Section 9. Definitions: This section details 
the definitions of various terms used 
throughout the bill. Of particular impor­
tance are rthe definitions of domestic article 
and federal agency. 

A domestic article is defined to mean any 
final good delivered to the government 75% 
of the total delivered cost of which can be 
directly attributed to United States sources. 
The 75 % definition includes the costs of 
components, assembly, ·t;ransportation and 
delivery. 

The definition, however, specifies that those 
components of a good supplied to the gov­
ernment which cannot be produced in the 
U.S. in sufficient quantity or quality are not 
to be considered in determining whether the 
good is foreign or domestic. Therefore, less 
than 75 % of the cost of a government pur­
chased product may actually be attributable 
to domestic sources (due to components 
which cannot be obtained in the U.S.) . How­
ever, it is the policy embodied in this defi­
nition that substantially all of the cost of 
products purchased with federal funds must 
be derived from U.S. sources if the product 
is to be considered domestic for purposes of 
this legislation. 

Federal agency includes not only any in­
strumentality of the Federal Government 
(as defined in the U.S. Code) but also spe­
cifically includes AMTRAK and Conrail 
which are not presently covered by the Buy 
American Act. 

Section 10. Regulations: The Administra­
tor for Federal Procurement Policy is author­
ized to administer the provisions of this bill. 

• Mr. BAYH. Mr. President, today I am 
joining with Senator HEINZ in sponsoring 
the Buy American Act of 1979. This 
legislation is a further refinement of 
nearly 2 years of study and work aimed 
at nationalizing and improving domestic 
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preferences in government procurement 
policies. The introduction of this legis­
lation is particularly timely since our 
own Government is now in the conclusive 
phases of nailing down an International 
Government Procurement Code which 
will, hopefully, provide some equity and 
reciprocity in gaining access to foreign 
government procurements for U.S. 
manufacturers. While the bill we intro­
duce today does not make explicit ref­
erence to those negotiations, it will be 
helpful in providing future leverage in 
dealing with those governments who are 
not yet willing to open their own gov­
ernment procurement process in those 
areas where our own firms can be com­
petitive. In the event that Code is not 
as satisfactory as it should be, this bill 
also represents a vehicle to assure that 
we will retain discretion to strengthen 
the "Buy American" laws applicable to 
those entities such as the transportation 
sector which may be exempted from 
coverage under the Code. 

The need for such an upgrading of 
domestic preference statutes is apparent. 
First of all, Federal procurement serves 
purposes other than merely to purchase 
the goods and services the Government 
needs to operate. It also serves a fiscal 
purpose to stimulate employment and 
economic growth. The tax recEipts gen­
erated from productive expenditure of 
public funds in this country are signifi­
cant. A Congressional Research Service 
study concluded that for every $1,000 the 
Federal Government procures from the 
private sector, about $552 eventually 
comes back in the form of tax revenues 

The advent of widespread predatory 
pricing and illegal "dumping" from 
foreign suppliers has also mandated im­
provement of the present laws. As the 
hearings on the "Buy American Act" 
held by the Governmental Affairs Sub­
committee on rederal Spendin<;{ Practices 
and Open Government showed last year, 
there is storng evidence that foreign 
goods purchased directly or indirectly 
by the U.S. Government may be unfairly 
traded. Think of it a moment: the U.S. 
Government may actually be abetting 
the practice of dumping. 

I have joined earlier this year in spon­
soring the Fair Trade Act of 1979 to 
speed up and improve our antidumping 
laws and the process of collection of 
dumping duties by the U.S. Customs 
Service. However, I feel very strongly 
that it is high time we recognized this 
very serious problem and moved to cor­
rect it by reforming our fair trade laws 
and the Federal procurement process. 

Finally, in order to accomplish a rec­
tification of the present situation, we 
have to make sure the Federal Govern­
ment can protect itself against purchas­
ing unfairly traded goods. The Buy 
American Act of 1979 does this by pro­
viding the lowest domestic bidder with 
the specific avenue of redress if it is be­
lieved that a foreign bid is an unfair one. 
A summary of how this is to be done is 
provided in a section-by-section analysis 
of the bill. 

This Nation's own commitment to fair 
trade and access to the markets of our 
trading partners on a reciprocal basis is 
served by the Buy American Act of 1979 

because for the first time we are recog­
nizing the realities of the international 
marketplace and how our procurement 
policies should relate to them. Those re­
alities have compelled U.S. manufactur­
ers to compete against not just the firms 
of countries such as Japan or France, 
but their governments as well. The do­
mestic preferences provided in this act 
will help to offset that inherent and un:­
fair disadvantage and put greater 
weight in our efforts to negotiate fur­
ther reductions of nontariff barriers 
which have deprived U.S. businessmen 
an opportunity to compete for foreign 
government contracts where they can do 
so effectively. 

Mr. President, I would only add that 
this effort today is by no means a "pro­
tectionist" measure aimed at excluding 
totally the opportunity for foreign sup­
pliers to service some U.S. Government 
procurement markets. What we will in­
sist upon, however, is that such trade is 
fair and that we do not overlook the fact 
that government procurement is meant 
to serve the fact that government pro­
curement is meant to serve the broad 
economic interests of our Nation and 
the American people.• 

By Mr. McCLURE: 
S. 534. A bill to provide that the lake 

referred to as the Ririe Lake on Willow 
Creek, in Bonneville County, Idaho, shall 
hereafter be known as Oscar Johnson 
Lake; to the Committee on Energy and 
Natural Resources. 

OSCAR JOHNSON LAKE 

• Mr. McCLURE. Mr. President, I am in­
troducing this bill to name the reservoir 
behind Ririe Dam, Oscar Johnson Lake 
in honor of Mr. Oscar Johnson, an Idaho 
pioneer whose ranch was inundated by 
the waters of Ririe Dam. The Corps of 
Engineers newly constructed Ririe Dam 
is located in Bonneville County, Idaho, 
and was the Johnson home for over 65 
years. Being an advocate of flood control 
and irrigation projects, he graciously 
conceded his cattle ranch so that Ririe 
Dam might be built for the public bene­
fit. 

Much of the land owned by Oscar 
Johnson was homesteaded by his family 
and other Idaho pioneers. When Oscar 
Johnson was 16 his father passed away 
leaving Oscar to support the family. He 
then began ranching by purchasing 35 
acres and eventually other homesteads to 
farm the 5,000-acre Willow Creek Ranch 
that the reservoir has taken. Members 
of the Johnson family still make their 
home in eastern Idaho today. 

Oscar Johnson is a fine example of the 
strong and honest character that settled 
this part of Idaho. He was progressive in 
his thinking, hard-working, and well re­
spected citizen of the community. It was 
with his single efforts alone that the 
downtown section of Idaho Falls was 
saved from a flood in 1962. He spent sev­
eral nights on a small wooden bridge 
pushing ice blocks under the bridge so 
that a build-up would not occur and 
wash out another downstream bridge 
causing considerable damage to the 
Idaho Falls business center. 

He had dedication to land and water 
resource conservation as well as a love 

for the outdoors and its wildlife. It is 
fitting that part of his ranch that rests 
on the edges of the reservoir now houses 
wildlife under the management of the 
Fish and Wildlife Service. 

It should also be noted that Ririe Dam 
is named after another Idaho pioneering 
family whose ranch was located below 
and where the dam now stands. It is only 
just that both families be represented by 
name on this water project for even 
though it affected dramatically their way 
of life, they both supported it for its 
many benefits to their Idaho neighbors. 

The mayor of Idaho Falls, Idaho, and 
other prominent area residents endorse 
this proposal. 

I would hope the Senate would take 
into account the Idaho pioneering his­
tory involved and consider this legisla­
tion to make the Ririe Dam reservoir the 
Oscar Johnson Lake. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 534 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That in 
honor of the late Oscar Johnson of Idaho, 
whose ranch formed much of Ririe Lake, the 
lake referred to as the Ririe Lake on Willow 
Creek, Bonneville County, Idaho, shall here­
after be known and designated as the "Oscar 
Johnson Lake". Any law, regulation, map, 
or record of the United States in which such 
lake is referred to shall be held and consid­
ered to refer to such lake by the name of the 
"Oscar Johnson Lake".e 

By Mr. SCHMITT (for himself, 
Mr. CANNON, Mr. FORD, Mr. 
PRESSLER, and Mr. THURMOND): 

S. 535. A bill to regulate commerce by 
providing for the safe transportation of 
nuclear waste and radioactive nuclear 
reactor fuel, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 
NUCLEAR WASTE TRANSPORTATION SAFETY ACT 

OF 1979 

• Mr. SCHMITI'. Mr. President, the safe 
management of nuclear waste is one of 
the most difficult and emotional policy 
issues that face our Nation. In some 
ways, the waste management problem is 
unlike other public policy decisions. Peo­
ple who are elected to office for a few 
years are being asked to make judg­
ments on highly technical matters whose 
consequences may stretch out for gen­
erations. 

Congress has not ignored the waste 
management problem. During the 95th 
Congress, 12 different House and Senate 
committees held a total of 45 days of 
hearings on nuclear waste related issues. 

At my initiative, the Science, Tech­
nology, and Space Subcommittee of the 
Senate Committee on Commerce, Sci­
ence, and Transportation held 4 days of 
hearings and received testimony from 43 
witnesses on waste management issues. 
One day of our hearings concentrated 
on the transportation aspects of waste 
management. This hearing clearly 
showed a lack of adequate activity that 
has been devoted to the transportation 
issues and the need for a coordinated ef-



3850 CONGRESSIO~AL RECORD - SENATE March 5, 1979 

fort between the Federal Government 
and State and local governments. 

Once we establish a comprehensive 
nuclear waste management plan, trans­
portation will be the Lnk in the waste 
management chain that will have the 
highest public visibility. 

Of the 32,000 hazardous material inci­
dent reports submitted to the Depart­
ment of Transportation during the 
5-year period between 1971 and 1975, 
only 144 of these involved radioactive 
materials and only 36 of those showed a 
potential public exposure to radiation. 
This record is encouraging, but we must 
be prepared for the higher volume of 
shipments that will result from the im­
plementation- of the President's or any 
other spent fuel policy and the estab­
lishment of one or more long-term stor­
age facilities. 

The interim, above-ground storage of 
commercial spent fuel rods must be guar­
anteed by the Federal Government while 
at the same time waste reprocessing 
technology is developed that can eco­
nomically and safely recycle this valu­
able resource. Above-ground storage of 
these rods is a safe, proven technology 
and is a practically and economically 
more attractive alternative than below­
ground semipermanent disposal. 

Mr. President, last week the adminis­
tration sent Congress its legislation in­
tended to imolement the announced 
Spent Fuel Policy of October 1977. 
Whereas this is a constructive step to­
ward solving our nuclear waste prob­
lems, the administration's bill does not 
address the transportation aspect of fuel 
management. I am taking the opportu­
nity today to fill a gap in the administra­
tion's waste management plan by intro­
ducing the Nuclear Waste Transporta­
tion Act of 1979. 

These areas of deficiency came to light 
during the Commerce Committee's waste 
transportation hearing. 

ABSENCE OF A LEAD AGENCY 

First, there is no a.gency which has the 
ultimate responsibility for regulating the 
transportation of nuclear materials. The 
Department of Transportation and the 
Nuclear Regulatory Commission have 
overlapping regulatory jurisdiction. At 
present, this confusing jurisdictional 
overlap is resolved through a memoran­
dum of understanding between the two 
agencies. It is ouestionable that this 
arrangement will be able to work under 
the pressure of future increases in vol­
ume of transoortation of wastes and in­
creases in public concern over the safety 
of shipments. 

EMERGENCY RESPONSE PLAN 

The past safety record for the ship­
ment of radioactive materials is prob­
ably the best of all hazardous materials. 
Nevertheless, serious accidents involving 
other materials, such as chlorine and 
propane, have caused concern that we 
do not have an adequate emergency re­
sponse capability for hazardous mate­
rials in general. The formulation of a.n 
emergency response capability for deal­
ing with radioactive shipments would go 
far to alleviate public anxiety and ease 
the mounting pressure to place State and 
local restrictions on radioactive ship­
ments. It also may form the basis for a 

more comprehensive hazardous waste 
transportation policy in the future. 
INAEDQUATE INVENTORY OF SHIPPING CASKS 

The number of shippings casks avail­
able today is sufficient to transport only 
one-third of the spent fuel produced each 
year by our operating power plants. 
There is no "technical shortage" of ship­
ping capacity today because in the ab­
sence of a national waste management 
plan we have to deal with the shortage of 
safe shipping casks for spent fuel and ac­
commodate the long lead times necessary 
to d~sign, build and license new casks. 
NUCLEAR WASTE TRANSPORTATION SAFETY ACT 

Mr. President, today I am introducing 
on behalf of Senators CANNON, FORD, 
PRESSLER, THURMOND, and myself the 
"Nuclear Waste Transportation Safety 
Act of 1979." This act represents a neces­
sary step toward resolving some of the 
transportation problems associated with 
the shipments of nuclear wastes and 
spent fuel. 

First of all, the act removes the con­
fusing jurisdictional overlap between the 
Department of Transportation (DOT) 
and the Nuclear Regulatory Commission 
(NRC) by designating the DOT to be the 
lead agency for overseeing transportation 
safety. The NRC will retain its responsi­
bility for certifying the safety of ship­
ping casks and packages. 

Next the act charges the Secretary of 
Transportation with the responsibility of 
formulating a plan to react to shipping 
accidents or malevolent acts directed to­
ward the transportation of nuclear mate­
rials. The Secretary is also instructed to 
prepare an annual report which includes 
a compilation of radioactive materials 
transportation data that will be useful 
in making changes in package designs 
and shipping procedures which could 
improve safety. The annual report will 
include an up-to-date assessment of the 
inventory of shipping packages and the 
Secretary's projection of future needs 
for such packages. 

The act authorizes State grants which 
would provide funds for the governments 
of impacted States to prepare an inde­
pendent analysis of the transportation 
aspects of any plan to develop a spent 
fuel or nuclear waste repository. 

Finally, the act requires prior notifica­
tion and assurances that any spent fuel 
or nuclear waste which is imported into 
the United States will be transported in 
packages and using p rocedu res that are 
consistent with those used for domestic 
shipments. 

Mr. President, I ask u n animous con­
sent that the text of the bill be printed 
ii! the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 535 
Be it enacted. by the Senate and. House of 

R~presentatives of the United. States of Amer­
ica in Congress assembled., That this Act may 
be cited as the "Nuclear Waste Transporta­
tion Safety Act of 1979". 

SEc. 2. In order to enhance the safety and 
simplify the regulation of the transportation 
of nuclear waste and radioactive commercial 
spent fuel, it ls declared to be the policy of 
Congress that the Department of Transpor­
tation has the principal responsib111ty for 

regulating, monitoring, and ensuring the 
safety and security of such transportation. 
The Congress further declares that the ef­
forts of the Department of Transportation 
in fulfilling this responsibility may be best 
be conducted by appropriate consultation 
with the Nuclear Regulatory Commission. 

SEC. 3 . Section 103 of the Hazardous Mate­
rials Transportation Act (49 U.S.C. 1802) is 
amended to read as follows: 

"DEFINITIONS 

"SEc. 103. As used in this title, the term­
" (l) 'c£Jmmerce' means trade, traffic, com­

merce, or transportation, within the United 
States, (A) between a place in a State and 
any place outside of such State, or (B) which 
affects trade, traffic, commerce, or transporta­
tion described in clause (A); 

"(2) 'commercial spent fuel' means any 
reactor fuel which has become radioactive 
as a result of its use and irradiation in an 
operating commercial nuclear reactor; 

"(3) 'emergency situation' means any 
situation involving the shipment of nuclear 
waste or commercial spent fuel which could 
lead to dangerous exposure of the public or 
property to radiation or an attempt to divert 
or interfere with a shipment of nuclear waste 
or commercial spent fuel; 

"(4) 'hazardous material' means a sub­
stance or material in a quantity and form 
which may pose an unreasonable risk to 
health and safety or property when trans­
ported in commerce; 

" ( 5) 'nuclear waste' means any radloactl ve 
material, or combination of materials, other 
than commercial spent fuel, which ls deemed 
to have no immediate commercial value or 
applli::atlon; 

"(6) 'radioactive material' means any ma­
terial or combination of materials which 
spontaneously emits ionizing radiation and 
has an estimated specific activity greater 
than 2 nanocurles per gram of material; 

"(7) 'Secretary' means the Secretary of 
Transportation, or his delegate; 

"(8) 'serious harm' means death, serious 
illness, or severe personal injury; 

"(9) 'shipment' means any movement of 
nuclear waste, commercial spent fuel, or ra­
dioactive materials by any mode and any 
loading, unloading, or temporary storage in­
cidental thereto, excluding the receipt, pos­
session, use, and transfer of nuclear waste, 
commercial spent fuel or radioactive mate­
rials within the boundaries of a facility li­
censed by the Nuclear Regulatory Commis­
sion; 

"(10) 'State' means a State o! the United 
States, the District of Columbia, the Com­
monwealth of Puerto Rico, the Virgin Is­
lands, American Samoa, or Guam; 

"(11) 'transports' or 'transportation' 
means any movement of property by any 
mode, and any loading, unloading, or storage 
incidental thereto; 

"(12) 'transuranic waste' means any nu­
clear waste which ls measured or assumed 
to contain a concentration of chemical ele­
ments with an atomic number higher than 
92 and a specific activity greater than 10 
nanocurles per gram; and 

"(13) 'United States' means all of the 
States.". 

SEC. 4 . Section 104 of the Hazardous Ma­
terials Transportation Act (49 U.S.C. 1803) 
ls amended by adding Immediately after 
the first sentence thereof the following new 
sentence: "The materials so designated shall 
include commercial spent fuel and trans­
uranic waste in quantities greater than 1 
kilogram.". 

SEc. 5 . The Hazardous Materials Trans­
portation Act (49 U.S.C. 1801 et seq.), as 
amended, is further amended by-

( 1) redesignating section 115 thereof as 
section 118; and 

(2) inserting immediately after section 114 
thereof the following new sections: 
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"NUCLEAR MATERIALS TRANSPORTATION 
"SEC. 115. (a) RESPONSIBILITIES.-The Sec­

retary shall have the primary responsibility 
1:or the safety, regulation, and logistical as­
pects of the shipment of nuclear waste and 
commercial spent fuel, except that the pri­
mary responsibility for regulating and certi­
fying the safety of shipping casks and pack­
ages shall remain with the Nuclear Regula­
tory Commission. 

"(b) EMERGENCY RESPONSE. PLAN.-(1) 
Within 18 months after the date of enact­
ment of the Nuclear Waste Transportation 
Safety Act of 1979, the Secretary shall for­
mulate and send to the Congress a national 
emergency response plan to deal with emer­
gency situations that may occur during the 
shipment of nuclear waste, commercial spent 
fuel, or other radioactive material. Such plan 
shall include provisions for a program of 
educating State and local officials with re­
spect to the possible hazards associated with 
such shipments, and the steps that should 
be taken in case of an accident or emer­
gency situation which occurs during any 
such shipment. The emergency response plan 
shall define clearly the role of Federal, State, 
and local governments in responding to an 
emergency situation. Such plan shall include 
estimates of the cost of the equipment and 
the training of emergency reponse personnel 
that the Secretary determines necessary in 
order to prepare local officials to deal prompt­
ly with the immediate problems associated 
with an emergency situation. The Secretary 
shall make recommendations to the Con­
gress concerning funding or other assistance 
which the Federal Government might sup­
ply to local governments in order to im­
prove their ability to respond to an emer­
gency situation. 

"(2) In developing the emergency response 
plan, the Secretary shall consult with those 
State and local governments which he be­
lieves wm be significantly affected by ship­
men ts of nuclear waste, commercial spent 
fuel , or other radioactive material. 

"SHIPMENTS WITHIN STATES; STATE GRANTS 
"SEC. 116. (a) NOTIFICATION.-Any person, 

or Federal, State, or local government entity 
proposing to develop a long-term storage or 
disposal facility, including a test disposal 
facility, which would result in nuclear waste 
or commercial spent fuel being transported 
within a State, shall notify the Secretary 
within 60 days of selection of a site for such 
a facility. Such notification shall list the 
States within which nuclear wastes or com­
mercial spent fuel will be shipped during 
transport to the facility. The Secretary shall 
notify the Governors of the States within 
which the nuclear waste or commercial spent 
fuel is proposed to be shipped within 10 days 
after the Secretary has received such notifi­
cation. 

"(b) APPLICATION BY STATES.-Upon receipt 
of notification pursuant to subsection (a) 
of this section, a State may apply to the 
Secretary, in such form as the Secretary may 
by regulation prescribe, for a grant which 
shall be issued in accordance with the pro­
visions of subsection (c) of this section. 

"(c) AUTHORITY.-The Secretary is author­
ized to provide grants to any State to assist 
lt in conducting an independent State re­
view of the safety and logistics of shipment 
associated with any proposal to develop a 
long-term storage or disposal facility, in­
cluding a test disposal facility, which would 
result in nuclear waste or commercial spent 
fuel being shipped within that State. 

"(d) ADMINISTRATION OF GRANTS.-Within 
6 months after the date of enactment of the 
Nuclear Waste Transportation Act of 1979, 
the Secretary shall promulgate regulations 
for the issuance of grants under this sec­
tion. Such regulations shall include pro­
visions governing the amount of any such 

grants, except that no single grant approved 
pursuant to this section may exceed $50,000. 
Such regulations shall take into considera­
tion the proposed level of State review and 
the continued development of the proposed 
facility. Any sums received by the State in 
excess of its actual cost shall be returned to 
the Department for further distribution for 
other grants provided pursuant to this 
section. 

"FOREIGN SHIPMENTS 
"SEC. 117. (a) NOTIFICATION.-Any person, 

or Federal, State, or local government which 
proposes to accept nuclear wastes or com­
mercial spent fuel from any source outside 
of the United States shall be required to 
notify the Secretary, at least 90 days before 
arrival of the nuclear waste or commercial 
spent fuel, of-

"(1) the amount, form and quantity of 
nuclear wastes or commercial spent fuel that 
will be imported into the United States; 

"(2) the mode of shipment, the routing, 
and destination of the shipment; and 

" ( 3) a dea.iled technical description of the 
safety and other characteristics of the pro­
posed shipping containers. 

"(b) REPORTs.-The Secretary is directed to 
analyze and report to the Congress within 
45 days of any notification ma.de pursuant 
to subsection (a) of this section on the ade­
quacy of the safety and logistical considera­
tions involved in the shipment of such 
nuclear waste or commercial spent fuel from 
any source outside of the United Stat-es. 

"(c) SAFETY.-The Secretary ls directed to 
ensure that any foreign nuclear waste or 
commercial spent fuel that ls shipped to the 
United States from a source outside of the 
United States is packaged in containers that 
are licensed or certified by the Secretary to 
be safe for shipment within the United 
States. The Secretary shall also ensure that 
the shipment procedures for any such con­
tainers a.re consistent with those for such 
shi..,ments within the United States.". 

SEc. 6. Section 109(e) of the Hazardous 
Materials Transportation Act (49 U.S.C. 1808 
( e) ) is amended by-

( 1) striking "and" at the end of paragraph 
(5) thereof; 

(2) redesignating paragra"9h (6) as para­
graph (10) thereof and inserting aft-er para­
graph (5) thereof the following new para­
graphs: 

"(6) a review of the safety requirements 
associated with the shipment of nuclear 
wastes, commercial ~pent fuel. and other 
radioactive mat-erials, and recommended ac­
tion for any safety-related research or 
clianges in shipping mode or procedure which 
mJ..ght significantly enhance the safety and 
securit y of such shipments: 

"(7) a compilation of shipment cJA.ta (in­
cl.udlng number of accidents. number and 
volume of nuclear waste, commercial spent 
fuel, and oth"lr radioactive material ship­
ments) , and other information that can aid 
risk assessment, can be used for iinproved 
ccntainn and vehicle design. or can indi­
C!l.te chenges in procedurei:; and practices 
which would ma~e significant improve­
ments in the safety of shipments; 

" (8) recommendations for Federal rout­
ing guidelines or requirements which ml~ht 
alleviate the need for St ate a.nd loc'l.l gov­
ernments to place additional restrictions 
on shloments of nuclear waste, commercial 
spent fuel, or radioactive materials; 

"(9) an assessment of the Nation's inven­
tory of containers, packages, and vehicles 
that are suitable for the shipment of nu­
clear waste or commercial spent fuel and a 
comparison of this inventory with the pro­
jection of future shipment requirements; 
and". 

SEC. 7. Section 118 of the Hazardous Ma­
terials Transportation Act, as redesigna.ted 
by section 5 of this Act, is amended by-

( 1) inserting " (a) " immediately before 
the first sentence thereof; and 

(2) adding at the end thereof the follow­
ing new subsections : 

"(b) There a.re authorized to be a.ppro­
pria ted to the Secretary not to exceed $3,-
500,000 for each of the fiscal years 1980, 
1981, and 1982 for the purposes of sections 
115 and 117 of this title. 

"(c) There are authorized to be appro­
priated to the Secretary not to exceed $2,-
500,000 for each of the fiscal years 1980, 1981, 
and 1982, for the purposes of section 116 of 
this title.".e 

ByMr.BAYH: 
S. 536. A bill to discourage the use of 

painful devices in the trapping of mam­
mals and birds; to the Committee on En­
vironment and Public Works. 
• Mr. BAYH. Mr. President, today I am 
introducing a bill to discourage the use 
of painful trapping devices. This legis­
lation is identical to S. 2223 which I in­
troduced in the 95th Congress and repre­
sents my continued concern about the 
unnecessary pain inflicted upon trapped 
animals. I am hopeful the Members of 
the 96th Congress will realize the great 
lessening of pain which this bill could 
provide the thousands of animals inten­
tionally or accidently caught in traps an­
nually and that this legislation will re­
ceive favorable consideration. 

A perceptive editorial on the horrors of 
trapping appeared in the February 13, 
1979, New York Times. Written by Mr. 
John B. Oakes, former senior editor of 
the New York Times, the editorial ob­
serves that most purchasers of fur coats 
are ignorant of the circumstances sur­
rounding the procurement of animal 
pelts. Most are unaware that these furs 
are evidence of the many hours or even 
days of pain and suffering inflicted upon 
the animals. Mr. Oakes stresses that 
ridicule of the "do-gooders" does not dis­
guise the fact that much unnecessary 
and extremely intense pain is inflicted 
upon these animals. I agree with his 
thesis that the vanity of the consumer 
does not justify this intense cruelty. 

The controversy surruunding trapping 
should not be perceived as a rural issue. 
Trapping occurs in heavily populated 
areas as well as sparse areas of the coun­
try. Recently traps were illegally set in 
Glover-Archibold Park, a popular recrea­
tional area in Washington, D.C. utilized 
by persons of all ages and numerous 
domesticated animals. In one recent in­
stance a woman was walking her dog on 
a well-traveled path in this park when 
the dog was caught in a steel jaw leg­
hold trap. Although unable to free him 
herself, she was able to get help within 
minutes. Not all animals are so f ortu­
nate. 

The steel jaw leghold trap is the de­
vice that causes the most concern for me 
and others worried about the mistreat­
ment of animals. This device, the most 
widely used trap in the United States, 
was developed in the 1820's and is de­
signed to capture and hold an animal 
until the trapper arrives to kill it. 

Two factors make leg-hold traps work. 
First, the jaws of th~ trap close quickly 
in order to prevent the animal from re­
moving its foot and escaping. Second, the 
traps must have sufficient resistance to 
prying so the animal cannot spread the 
jaws and free itself. 

In time the leg of the animal caught 
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in a steel jaw trap may become numb 
from loss of blood circulation. When first 
captured, however, the animal is subject 
to intense agony. Even after the blood 
circulation has been slowed, there will be 
intermittent periods of pain and numb­
ness as long as the trap remains locked 
around the animal's leg. 

As painful as the leg-hold trap is in its 
clamping and holding action, its greatest 
cruelty lies in the fact that the trapped 
animal is held fast for hours, perhaps 
even days, before being killed or released, 
or dying slowly on its own. 

The animal's initial reaction to trap­
ping often will be repeated attempts to 
bite or pull the affected limb free, result­
ing in torn ligaments and flesh, broken 
teeth, and other. injuries. In many in­
stances, animals will chew off their legs 
in order to escape. Known as "wring­
offs" the wounded escapees are easy prey 
for other animals. Those that avoid pred­
ators face a slow death from gangrene, 
shock, loss of blood, and infection. 

The suffering of trapped animals is not 
confined to furbearers; the steel jaw does 
not discriminate. Dogs, cats, birds, deer, 
domestic stock, and even endangered 
species are being caught and killed in 
these devices. The Canadian Government 
has reported that the number of un­
wanted birds and mammals ' 'accidently" 
caught in leg-hold traps is twice the 
catch of target animals. 

Trapping is primarily conducted by 
amateurs who are interested in recrea­
tion or a source of supplemental income. 
According to Argus Archives, a publica­
tion on humane issues, the single great­
est portion of trappers in the United 
States consists of high school students. 
Only 1 percent of all trappers can be 
classified as experienced profsesionals. 
Thus, for the most part trapping is a 
hobby, for weekend sportsmen whose 
traps are left unattended during much 
of the week, and for children who are 
unlikely to check their lines during the 
inclement weather which usually accom­
panies trapping seasons. 

It is recognized that a market for wild 
animal pelts does exist, and that it would 
not be possible for the United States to 
ban leg-hold traps unless inexpensive, 
alternative traps are available. There are 
commercially available traps capable of 
less painfully capturing or instantane­
ously killing animals. For instance, the 
Conibear series of traps is competitive 
with leg-hold and other traps, but their 
purpose and design are radically differ­
ent from those of the leg-hold; the Coni­
bear is designed to kill an animal in­
stantly by breaking its back or neck. 

Several years ago the Department of 
Interior decided that the use of steel 
jaw leg hold traps to capture bears was 
inhumane and ordered all field people to 
switch to a leg snare trap, which is rela­
tively more humane. I applauded this 
action at that time and do not under­
stand why the use of the snare has not 
been extended to smaller animals such 
as the coyote. One cannot help but won­
der why the steel jaw trap is inhumane 
to bears, but is not inhumane to coyotes, 
foxes, and so forth. The Interior De-

partment conducted research and claims 
that the leg snare is not effective in 
catching the smaller animals as the leg 
hold trap. However, it is my feeling that 
necessity is the mother of invention. If 
it was announced that the Department 
would no longer be using the steel jaw 
trap, I am sure the Department and/or 
private industry would produce an effec­
tive leg snare immediately. There are 
several companies selling leg snares at 
the present time which they claim are 
as effective as the steel jaw, although the. 
Department does not agree. Until an in­
centive exists to encourage the use of a 
more humane trap, the antiquated steel 
jaw will continue to be used and animals 
will continue to suffer needlessly. 

The feasibility of banning leghold 
traps is already well established. The 
States of Florida and Hawaii have taken 
such action and in New Jersey and Ala­
bama the use of leghold traps is so re­
stricted as to require an almost total 
dependence on instant kiil and humane 
capture devices. In addition, several 
other States have considered similar leg­
islation in recent years. 

While there has not been enough ex­
perience to fully evaluate the impact of 
such laws in the United States, other 
countries provide us with ample evidence 
that wildlife management programs will 
not be significantly retarded by passage 
of this legislation. Eleven countries pro­
hibit the use of leg-hold traps, including 
England, West Germany, Chile, and Den­
mark. 

More humane trapping methods can 
and must be adopted. For too long gov­
ernment and wildlife management agen­
cies have ignored and evaded the ques­
tion of humane trapping, It is time to 
begin to promote the development and 
use of painless, selective methods of wild­
life control and leave behind the anti­
quated methods of the past. 

In the 92d and 93d Congresses I in­
troduced legislation to discourage the use 
of painful trapping devices. I was pleased 
that on November 17 and 18, 1975, the 
Subcommittee on Fisheries, Wildlife 
Conservation, and the Environment of 
the Committee on Merchant Marine and 
Fisheries held hearings on the 12 bills 
pending on the subject in the 94th Con­
gress. These are the only hearings ever 
held in either House of Congress on trap­
ping. I submitted testimony along with 
75 other interested people. Because of 
the many facts brought up during those 
hearings, the bill I introduced in the 
95th Congress and the bill I am introduc­
ing today is a modified, much improved, 
bill than the legislation introduced dur­
ing the 92d and 93d Congresses. 

I believe that the bill will not harm 
the trapping industry but at the same 
time will insure that only the most hu­
mane methods of trapping will be used. 

I want to emphasize that the bill will 
not inhibit predator control programs 
of farmers. The bill itself states in its 
findings that--

It is the policy of Congress to prevent this 
unnecessary suffering through discouraging 
the use of such traps and devices, but in a 
manner which shall not prejudice the right 
of private landowners to protect private 

property of domestic animals against damage 
and depradation. 

The legislation I am introducing today 
is very similar to H.R. 953 introduced by 
Congressman GLENN ANDERSON and 63 
of his colleagues. 

It would establish an advisory com­
mission of seven members appointed by 
the Chairman of the Council on Environ­
·mental Quality to advise the Secretary of 
Interior with respect to regulations pro­
mulgated under this act. Such regula­
tions shall prescribe acceptable methods 
of trapping and shall designate the spe­
cific traps designed to capture in the 
most humane manner possible. 

In addition to establishing national 
trapping standards, the bill has several 
other provisions: 

First, only acceptable means of trap­
ping as prescribed by the secretary and 
the Advisory Board would be allowed on 
Federal lands. 

Second, the bill would prohibit the in­
terstate commerce of unapproved traps. 

Third, it would prohibit the interstate 
commerce of products taken from ani­
mals captured with unapproved traps. 

Fourth, this legislation would require 
that a trap must be checked once every 24 
hours and that identification markings 
appear on each one. I include the visita­
tion provision because my own State of 
Indiana and 21 other States require it. 
Also 27 States require the name, address. 
and phone number of the trapper to be 
clearly indicated on the trappir.g device. 

I ask unanimous consent that the bill 
and a copy of Mr. Oakes editorial be 
printed at this point in the RECORD. 

There being no objection, the bill and 
editorial were ordered to be printed in 
the RECORD, as follows: 

s . 536 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer­
ica in Congress assembled, That Congress 
finds and declares that vast numbers of wild 
and domestic mammals and birds, including 
family pets and valuable hunting dogs, are 
needlessly maimed and exposed to prolonged 
and painful suffering through the use of steel 
leghold traps, and other painful, sublethal 
devices used to trap or otherwise capture 
mammals and birds. It is the policy of Con­
gress to prevent this unnecessary suffering 
through discouraging the use of such traps 
and devices, but in a manner which shall not 
prejudice the right of private landowners to 
protect private property or domestic animals 
on private property against damage and 
depredation. 

SEc. 2. As used in this Act the term-
(1) "trap" means any trap, snare, net, or 

other device designed to trap or capture any 
mammal or bird; 

(2) "approved trap" means the most hu­
mane capture method available for any spe­
cies as determined by the Secretary's review 
of trapping, research data, demonstrating 
that the device causes the minimum of pain 
and distress; 

(3) "person" means &.ny individual, part­
nership, association, corporation, or other 
entity; and 

(4) "interstate or foreign commerce" shall 
have the same meaning as that provided un­
der section 10 of title 18, United States Code. 

SEC. 3. (a) (1) As soon as practicable fol­
lowing the date of the enactment of this Act, 
but in no event later than one hundred and 
twenty days following such date, the Secre-
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tary of the Interior (hereinafter referred to as 
the "Secretary") shall, in consultation with 
the affected heads of other departments and 
agencies of the United States, issue, and re­
vise from time to time, regulations relating 
to the trapping and capturing of mammals 
and birds thereon. Such regulations shall pre­
scribe acceptable means and methods for 
trapping and capturing mammals and birds 
on the Federal lands in a humane manner. 
Such regulations shall contain standards and 
criteria setting forth the type of trap deter­
mined by the Secretary to be the most hu­
mane capture method available, and which, 
to the extent practicable, minimizes the pos­
siblli ty of trapping mammals and birds not 
intended for capture. Regulations promul­
gated pursuant to this section shall be pub­
lished in the Federal Register. The Secre­
tary 1s authorized to conduct such tests as 
may be necessary to enable him to carry out 
his duties under this Act. 

(2) Any person violating any such regula­
tion shall be fined not more than $500 or im­
prisoned not more than one year, or both. 

(b) (1) An advisory commission of seven 
members shall be appointed by the Chair­
man of the Council on Environmental Qual­
ity, to consult with, and to advise and make 
recommendations to, the Secretary with re­
spect to traps designed or intended for 
use in trapping or capturing mammals or 
birds, including regulations of the Secre­
tary. The commission shall further super­
vise any and all tests carried out pursuant 
to subsection (a) of this section. 

(2) Members of such commission shall re­
ceive no compensation as such for their serv­
ice as members of the commission but may 
be reimbursed for expenses actually incurred 
by them in the performance of their duties 
under this Act. 

SEc. 4. (a) (1) Any person engaged in the 
trapping or capturing of mammals and birds 
on Federal lands is required to pass a pro­
ficiency test to obtain a permit for such 
activities. 

(2) Persons under the age of sixteen years 
are prohibited from the trapping or cap­
turing of mammals and birds on Federal 
lands unless accompanied by an adult who 
has obtained a permit for such activity. 

(b) Whoever sells, ships, transports , or car­
ries, or causes to be sold, shipped, trans­
ported, or carried, in interstate or foreign 
commerce, any trap designed or intended for 
use in trapping or capturing mammals or 
birds, or both, which is not an approved 
trap, shall be fined not more than $5,000 or 
1mprisoned not more than one year, or both; 
and such trap shall be forfeited to the United 
States. 

(c) (1) Interstate or foreign shipment of 
any hide, skin, or feathers taken from a 
mammal or bird which has been captured 
on any lands with a trap other than an ap­
proved trap, or any product made from such 
hide, skin, or feathers, shall be prohibited. 
The Secretary of the Interior shall publish 
regulations for the enforcement of this sub­
section. Any person violating the regulations 
of this subsection shall be fined not more 
than $5,000 or imprisoned not more than one 
year, or both; and such hides, skins, feath­
ers, or products thereof shall be forfeited to 
the United States. 

(d) Whoever, upon any of the Federal 
lands, places or causes to be placed any trap 
other than an approved trap for the purpose 
of trapping or otherwise capturing any mam­
mal or bird, or who, having so placed or 
caused to be so placed an approved trap, fails 
to inspect and empty such trap or fails to 
cause such trap to be inspected or emptied 
according to regulations promulgated by the 
Secretary of the Interior, shall be fined not 
more than $5,000 or imprisoned not more 
than one year, or both; and such trap shall 
be forefited to the United States. The Secre­
tary of the Interior shall publish regulations 

for the enforcement of this subsection. Such 
regulations shall designate the minimum pe­
riod during which devices for trapping and 
capturing animals and birds are to be in­
spected and emptied. In any event, the goal 
of the Secretary is to provide for inspection 
and clearance of trapping and capturing de­
vices at least once per 24-hour period in 
those areas designated by the Secretary. Such 
regulations shall designate that each device 
for trapping or capturing of wildlife be clear­
ly marked with the name, address, and phone 
number of the person owning the devi~e. 
Such regulations shall provide for reporting 
the number of all wildlife trapped or cap­
tured by species, including those nontarget 
species not retained for use. 

SEC. 5. In any violation of subsection (d) 
of section 4 of this Act involving the placing 
or causing to be placed of any trap other 
than an approved trap upon any of the 
Federal lands, the appropriate Secretary 
shall, with respect to any person so con­
victed of such violation, immediately take 
such action as may be necessary to suspend, 
revoke, or otherwise terminate any lease, 
license, contract, permit, or other agreement 
involved in or connected with such viola­
tion, between such person and the United 
States. 

SEC. 6 (a} On and after the effective date 
of this section, no action involving the 
trapping or capturing of animals and birds 
shall be carried out on any Federal lands 
unless such action is (1) otherwise author­
ized by or pursuant to any Federal law, (2) 
carried out in accordance with a program or 
activity conducted or supervised by Federal 
or State personnel, designed for the purpose 
of conserving or controlling, predatory or 
other wild mammals or birds, (3) carried 
out by means of an approved trap, and (4) 
in compliance with regulations promulgated 
pursuant to sections 3 and 4 of this Act. 

(b) Any person violating this section shall 
be fined not more than $5,000 or imprisoned 
not more than one year, or both. 

SEc. 7. On and after the effective date of 
this section, no Federal agency shall ( 1) en­
gage in any program or activity which aids, 
subsidizes, or encourages the trapping or 
capturing of wild mammals or birds for rec­
reational or commercial purposes, or (2) as­
sist, financially or otherwise, any State or 
political subdivision thereof in connection 
with any program or activity of that State 
or subdivison involvng the trapping or cap­
turing of wild mammals or birds for rec­
reational or commercial purposes. 

SEC. 8. Notwithstanding the provisions of 
section 7 of this Act, the Secretary is au­
thorized to enter into cooperative agreements 
·with any affected State or political subdi­
vision of a State pursuant to which the Sec­
retary shall be authorized to assist such 
State or subdivision financially or otherwise 
to enable it to comply with the requirements 
of this Act. Such financial assistance may be 
provided in such amounts, in such manner, 
and subject to such conditions as the Sec­
retary may prescribe. 

SEc. 9. (a) Subsection (a) of section 4, 
sections 5 and 6, regulations promulgated by 
the Secretary pursuant to sections 3 and 
4 shall take effect upon the expiration of 
the one-hundred-and-eighty-day period fol­
lowing the date of the enactment of this 
Act. 

(b) Subsections (b), (c) (1), and (d) of 
section 4 shall take effect upon the expira­
tion of the twenty-four-month period fol­
lowing the date of the enactment of this Act. 

SEc. 10. The Attorney General of the United 
States is authorized to pay any individual 
an amount not to exceed $10,000 for in­
formation and services furnished by such 
individual concerning any violation of this 
Act. Any officer or employee of the United 
States or of any State or local government 

who furnishes information or renders serv­
ice in the performance of his official duties 
shall not be eligible for payment under this 
section. · 

SEc 11. There are authorized to be ap­
propriated such sums as may be necessary 
to carry out the foregoing provisions of this 
Act. 

SEC. 12. There is authorized to be ap­
propriated to the Secretary of the Interior 
the sum of $500,000 for use by him in con­
ducting research into the development of 
methods of instant killing, completely pain­
less restraint, or other humane means of 
capture or control, of wild mammals and 
birds, and to evaluate existing methods of 
such capture and control. 

[From the New York Times, Feb. 13, 1979] 
TRAPPED 

(By John B. Oakes) 
The men and women who carelessly toss 

the furry skin of a wild animal across their 
shoulders-just as their ancestors did in the 
forest of Northern Europe and Asia several 
thousand years ago--may not know it, and if 
they do, surely prefer not to think about it, 
but with few exceptions what they're really 
doing is flaunting evidence of many hours or 
even days of torture suffered by each wild 
animal whose pelt they wear. 

There is no escape from this ugly fact, nor 
can it be hidden either by ridicule of the 
"do-gooders" who are trying to put a stop to 
this anachronistic form of cruelty or by the 
false claim that abolition of the steel leg­
hold trap will destroy the fur industry. 

For those who prefer facts to emotion on 
this touchy subject, a look at the facts will 
show that: 

The steel leg-hold trap, as normally used 
on land throughout the United States and 
Canada, is a monstrously brutal method of 
capturing wild animals. 

The overwhelming preponderance of wild 
(as distinct from ranch-raised) animals 
whose pelts are used in the American fur 
industry are caught by the steel leg-hold trap 
although more humane, if more expensive, 
alternatives a.re available. 

Use of this trap has already been outlawed 
or restricted in a number of fur-producing 
countries and in a few American states. 

The recent shift in fashion toward "fun" 
furs has raised the demand (and prices) for 
pelts of relatively common wild animals, 
usually taken by this barbaric device. 

When the steel trap is sprung on an ani­
mal's leg, the trauma.tic effect has been com­
pared to that of a car door smashing a human 
finger caught between the hinges. But (un­
less the trap has been set underwater, in 
which case the animal fairly quickly drowns) 
the agony does not end there; it only begins. 

The trapped animal will almost certainly 
thrash wildly about in terror, rage, pain and 
panic, breaking its teeth on the steel trap or 
the chain that holds it in place. Occasionally 
the victim will succeed in gaining freedom, 
after hours of struggle, by wrenching or bit­
ing off its own foot at the point where the 
steel jaws have already dug into the bone. 
This is known in the trade as "wring-off" 
and the animals that thus leave one paw 
behind them are the lucky ones. 

The others-the vast majority of the mll­
lions trapped on land each year-are eventu­
ally worn out by the struggle and lie inert 
and exhausted without food or water, until 
the trap line is visited, which may easily be 
two, three or more days later. At that point, 
the victim at last is put out of its misery, 
usually by clubbing or strangulation-pro­
vided it has not already starved or frozen 
to death. It has been estimated by Govern­
ment trappers (and the United States Gov­
ernment is the biggest single trapper of all 
with its indefensibly wasteful predator-con .. 
trol program) that about 75 percent ot the 
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unwanted animals caught in traps set· for 
other species are so badly injured that they 
have to be destroyed. 

More than six and one-half million musk­
rats and three million raccoon were trapped 
and killed in the United States in 1976-77; 
nearly 175,000 coyotes; 21,000 badgers, etc. 
etc.-to a. total of more than 16 million wild 
animals in that year alone, ta.ken by an 
estimated two million trappers, licensed and 
unlicensed. 

Various substitutes for, or modifications 
of, the leg-hold trap have been tried but are 
not in general use in this country, except 
perhaps for an "instant kill" trap that has 
its own dangers and defects. 

Nearly a dozen countries, including Den­
mark, Norway, Sweden and the United King­
dom, forbid use of the steel leg-hold trap. 
So, to a limited degree, do a few American 
states, including New Jersey, where a battle 
is going on right now to extend the prohibi­
tion to all counties in the state. senators 
Harrison A. Williams of New Jersey and 
Birch Bayh of Indiana have introduced com­
parable legislation at the Federal level. 

The fur industry itself has been enjoying 
an economic revival in the la.st few yea.rs, 
sparked in part by the new emphasis on 
"fun" furs trapped in the wild. The rise and 
use of wild-animal furs (80 percent of which 
in the United States are caught in the steel 
leg-hold trap) accounts for a significant part 
of what today has becr,me a $700 million 
business. 

That's why it's becoming more urgent than 
ever that the abominable cruelty of the leg­
hold trap and the needless suffering it en­
tails be brought to the attention of other­
wise sensitive men and women who through 
ignorance or indifference don't hesitate to 
wrap themselves in the skin of an animal 
that probably died under frightful torture.e 

By Mr. DURENBERGER: 
s. 537. A bill to authorize construction 

of a project for flood control and other 
purposes on the South Fork Zumbro. 
River at Rochester, Minn.; to the Com­
mittee on Environment and Public 
Works. 
e Mr. DURENBERGER. Mr. President, I 
urge strong support and quick action on 
a bill of great importance to the people 
of Rochester, Minn., and vicinity. This 
bill authorizes the construction of a 
flood control protection program on the 
South Fork of the Zumbro River. 

The need for this flood control con­
struction was highlighted last July when 
7 inch~s of rain in less than 6 hours sent 
flood waters 6 feet deep on a rampage 
through the city of Rochester. This dis­
astrous flood left flve people dead and 
caused an estimated $50 million worth 
of property damage. 

Since 1951, the South Fork of the 
Zumbro River has left its banks 11 times, 
including major floods in 1955, 1962, 
1965, and 1974. Rochester is subject to 
substantial damage of periodic flooding 
from the Zumbro River because it mean­
ders through the heart of the city and 
because four tributaries all merge within 
the city. One-third of Rochester is lo­
cated on the flood plain. 

I urge my colleagues to immediately 
authorize flood control construction for 
Rochester based on the plans substan­
tially approved by the Army Corps of 
Engineers' Board of Review on April 5, 
1978. The Corps has said that if the flood 
project it is planning had been con­
structed prior to last July's disastrous 

flood, property damage would have been 
minimal. 

The recommended plan for construc­
tion consists of 9.3 miles of channel mod­
ifications, 2.6 miles of levees, interior 
drainage facilities, continued mainte­
nance of flood regulations, flood insur­
ance eligibility, flood warning system, 
and fl.sh and wildlife compensation 
measures as well as recreational 
developments. 

The overall flood protection plan for 
Rochester and vicinity includes a com­
plementary plan now being developed by 
the Soil Conservation Service. It calls 
for a system of seven headwaters reser­
voirs and land treatment measures. 

The safety of Rochester citizens de­
pends on passage of this long overdue 
bill. The potential for serious flooding 
always exists, especially this spring when 
there is a heavy snow cover on the 
ground.• 

By Mr. HEINZ (for himself and 
Mr. MOYNIHAN) : 

S. 538. A bill to amend the Tariff Act 
of 193<' with respect to the imposition of 
countervailing duties, and for other pur­
poses; to the Committee on Finance. 
LEGISLATION TO STRENGTHEN U.S. TRADE LAWS 

• Mr. HEINZ. Mr. President, this week 
the Finance Committee begins a series 
of consultations with Special Trade Rep­
resentative Robert Strauss and other ad­
ministration officials on the Multilateral 
Trade Negotiations and proposed imple­
menting legislation. Since that legisla­
tion will not be amendable once it is 
formally submitted, congressional input 
will have to be provided early through 
the consultation format. 

To that end the Senator from New 
York (Mr. MOYNIHAN) and I are today 
introducing legislation which embodies a 
series of proposed implementing provi­
sions for the MTN subsidies code. 
Though we might ultimately seek en­
actment of this bill, which is in the form 
·of amendments to our current counter­
vailing duty law (section 303 of the 
Tariff Act of 1930) and our trade discri­
mination law (section 301 of the Trade 

.Act of 1974), at this point we offer the 
amendments to the administration as 
suggested provisions to be included in 
the implementing legislation. 

I ca.nnot emphasize enough, Mr. Presi­
dent, the importance of these negotia­
tions and our forthcoming consideration 
of the codes and their implementing leg­
islation. Through these negotiations we 
have, hopefully, established a set of rules 
of the game, a code of international eco­
nomic behavior. As a Nation which has 
always approached its international eco­
nomic relations with transparency and 
a belief in the primacy of law, we have 
potentially much to gain from encourag­
ing other nations to do the same. 

Whether these codes achieve that ob­
jective, of course, is another issue, 
as is whether or not the imple­
menting legislation that will accom­
pany their submission adequately reflects 
our principles and priorities. The Senator 
from New York and I have given con­
siderable thought to this problem, and 

the legislation we are introducing today 
is intended both to further the principles 
we feel it is vital to establish, and to 
promote worldwide adherence to the rule 
of law. 

We are quite prepared to deal with our 
trading partners on fair and equal terms 
and make reciprocal concessions. We are 
not, however, willing to continue facing 
an onslaught of subsidized and unfairly 
traded imports into this country without 
adequate countermeasures. The MTN it­
self will help to prohibit some unaccepta­
ble pra~tices, but others remain, and 
international enforcement, a critical part 
of the process, is still weak, though 
stronger than in the past. 

It is critical, if the MTN is to mean 
anything to us, that we write a st.rong 
implementing bill to demonstrate to our 
trading partners our determination to 
insist on fair trade before we support free 
trade. To that end we are offering this 
legislation. 

Basically the bill is designed to regu­
larize our trade investigation procedures, 
insure full and aggressive U.S. investiga­
tion of unfair trade practices followed by 
vigorous enforcement, and provide a 
framework for our use of the strength­
ened international dispute settlement ap­
paratus of the GATT. 

The legislation regularizes trade pro­
cedures by formalizing the investigatory 
procedure and increasing its transpar­
ency. Decisions by the administering au­
thority and the reasons for· them would 
be made public, as well as information 
compiled on foreign subsidy practices, 
which would enable more affected parties 
to file complaints. 

A procedure for allowing petitioners to 
obtain access to confidential data under 
a court protective order is established, 
and a system is developed for an orderly 
review of countervailing duty determina­
tions if a question is raised as to the 
continuing extent of the subsidy or of 
the domestic injury. 

The bill also regularizes our procedur~s 
by clearly defining several key terms used 
both in U.S. law and in the subsidies code. 
Section 1 (g) provides a clear definition 
of bounty or grant--that is a subsidy­
and provides an illustrative list. Section 
1 (c) defines material injury (the term 
used in the code) as more than de mini­
mis, and provides an accompanying defi­
nition of the term "industry" which is 
crucial to defining injury. 

It is important to point out in this 
context that our bill, like the subsidies 
code itself, contains an injury test. That 
has been agreed to by our negotiators, 
notwithstanding the fact that the sub­
sidy practices in question are unfair re­
gardless of injury, and it is our intent 
to insure a firm test of injury that does 
not set standards so high that they are 
impossible to meet. 

The bill is also designed to insure 
more vigorous and effective investigation 
and enforcement. In the past, for exam­
ple, only subsidies alleged in the peti­
tion for investigation were pursued, even 
though others, possibly more harmful, 
were uncovered during the investigation. 
Similarly, information provided by for­
eign governments or manufacturers has 
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often been taken at face value without 
verification, despite experience that it is 
not always accurate. Our bill will cor­
rect both those defects. 

The bill also removes references in the 
law to the Secretary of the Treasury and 
instead uses the term, "administering 
authority." This change reflects wide­
spread unhappiness in the business com­
munity and in Congress over Treasury's 
administration of this law, which many 
feel has been unnecessarily lax. This is­
sue came up during Trade Subcommit­
tee hearings on February 21 and 22, and 
material submitted for the record de­
tails some examples of Treasury Depart­
ment failure that have given rise to these 
concerns. Mr. President, I ask unanimous 
consent that the material cited be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ADMINISTRATION OF THE COUNTERVAILING 

DUTY STATUTE BY THE TREASURY DEPART­
MENT 

In response to the request of Senator Heinz 
at the International Trade Subcommittee's 
hearings on February 22, 1979, the Ad Hoc 
Subsidies Coalition of 33 organizations here­
with submits the details of our charges re­
garding the Treasury's Department's admin­
istration of the countervailing duty statute. 

We find that the Treasury Department has 
been guilty of the following practices: 

1. Treasury has missed statutory deadlines. 
2. Treasury has reduced the calculated 

amount of a subsidy, and hence the counter­
vailing duty, in quest ionable ways. 

3. Treasury has accepted unverified infor­
mation from foreign representatives as a 
basis for its determinations. 

4. Treasury has changed rulings without 
adequate opportunity for interested parties 
to comment. 

5. Treasury has stretched the authority of 
the Trade Act of 1974 with regard to the 
granting of waivers. 

These charges are detailed in the following 
sections. 

1. Treasury Has Missed Statutory Dead­
lines. 

One of the important changes intended to 
strengthen the countervailing duty statute 
as incorporated in the Trade Act of 1974 was 
the 12 month time limit established for the 
Treasury Department's consideration of 
countervalling duty petitions. 

This time limit was established as part of 
the legislative ."deal" which gave the Secre­
tary of the Treasury authority to waive 
countervailing duties under certain circum­
stances. Under the amendment, the Treas­
ury Department has six months from the 
time of receipt of a valid petition to make a 
preliminary determination with respect to 
the existence of foreign countervailable prac­
tices and then it has an additional six 
months in which to make a final determina­
tion. Notwithstanding the statutory time 
limits, Treasury has missed deadlines, par­
ticularly for preliminary determinations 
which deadlines are consistently missed as 
in the case of Swedish rayon staple where 
the preliminary determination came three 
months after the six-month deadline. 

Two cases in particular come to mind, one 
involving Argentine leather apparel where 
the statutory deadline for a final determina­
tion was January 21, 1978 and the other in­
volving Argentine footwear, where the dead­
llne was February 11, 1978. The decisions on 
both products were finally issued on Janu­
ary 17, 1979; that for leather apparel was 
negative and the decision on Argentine foot­
wear was affirmative. Thus, Treasury took 
twelve months and eleven months longer, 

respectively, than mandated in the statute 
to make its determinations in these two 
cases. 

The effect of falling to make determina­
tions within the statutory deadline is to 
deny petitioners due process, particularly 
where considerable time has elapsed since 
the deadline. Thus, when an affirmative de­
cision is finally made, petitioners have suf­
fered from Treasury's failure to institute 
countervailing duties earlier. When a nega­
tive determination is finally made, a pe­
titioner has been denied the opportunity 
to challenge such determinations at an 
earlier date, in accordance with Section 516 
of the Tariff Act of 1930, as amended. 

Even a simple publication in the Federal 
Register of a notice of appeal of Treasury's 
countervailing duty determinations en­
counters delay despite the provision in Sec­
tion 516(d) of the Tariff Act of 1930 that 
such publication be made upon receipt. On 
December 15, 1978 the Amalgamated Cloth­
ing & Textile Workers Union filed with 
Treasury notice of its intent to appeal six 
such determinations. Treasury did not pub­
lish notice to this effect in the Federal 
Register until February 27, 1979. The appeal 
process cannot move forward without such 
notice. Once again due process has been de­
layed by Treasury. 

2. Treasury Has Reduced the Calculated 
Amount of a Subsidy, and Hence the Coun­
terva111ng Duty, in Questionable Ways. 

Treasury has pursued a policy which they 
justify as provided for in the countervail­
ing duty statute of reducing the gross 
amount of subsidy by various offsets. Al­
though in most cases the reductions are in 
the form of indirect taxes related to the 
product which receives the subsidy, Treas­
ury has found some rather exotic items with 
which to reduce the subsidy. These include, 
in the case of the waiver on handbags from 
Colombia, the effects of the devaluation of 
the foreign currency on the grounds that 
the Colombian Government allows as much 
as nine months to elapse before subsidies 
are paid. In this case Treasury even reduced 
the subsidy by the cost of the interest on 
the money not received by Colombian 
handbag producers and exporters during 
this nine-month period. Treasury describes 
this offset in the Federal Register of May 
2, 1978 as "the present value effect of the 
(exporter's tax certificates) resulting from 
the inflationary impact on ... delayed pay­
ment." Furthermore, since these exporter's 
tax certificates are sold in the Bogota Stock 
Exchange, Treasury also allowed a "dis­
count paid by holders of ( exporter's tax 
certificates) in the stock exchange, thus 
effectively not providing full value of the 
( exporter's tax certificates) once sold." It 
is interesting to note that several of these 
offsets were disallowed in a more recent case 
involving Colombian textiles and apparel, 
but Treasury has not bothered to go back 
to its earlier decision to re::.ompute the 
countervailing duties on Colombian hand­
bags. The Colombian handbag case is not 
untypical. 

It ls so important to recognize that the 
reductions which Treasury makes in the 
subsidy through subtracting the indirect 
taxes related to the products ignore com­
pletely the fact that in virtually all of the 
foreign countries concerned these indirect 
taxes would ha.ve been borne by the manu­
fadurer even in the absence of the sub­
sidy program, and that the subsidy pro­
gram clearly is intended to give the for­
eign manufacturers an edge in selling to 
the U.S. This is exactly what the coun­
tervailing duty statute ls aimed at offset­
ting, but Treasury nevertheless goes on 
deducting these indirect taxes to the point 
where many negative or de minimis deter­
minations result or the countervailing duty 
is significantly smaller than it should be. 

3. Treasury Has Accepted Unverified In-

formation From Foreign Representatives as 
a Basis For Its Determinations. 

Treasury makes most of its determinations 
with regard to the size of a countervailing 
duty or a waiver of a countervalling duty on 
the basis of data submitted by foreign gov­
ernments and by foreign firms or associa­
tions of firms. In neither case are the data 
verified by Treasury. Admittedly, it is diffi­
cult for Treasury to verify data submitted by 
foreign interests, but at least an effort should 
be made to assure the American petitioner 
that, indeed, the data on which a determi­
nation is made by Treasury are reliable. 
Treasury says that it must take the word of 
a foreign government. Yet in a case involving 
Argentine footwear, the word of a foreign 
government was not good enough. It reneged 
on a commitment which had been made to 
Treasury. In that particular case, Treasury 
said "but they had a change of governments 
in Argentina." Unfortunately the new gov­
ernment in power did not bother to advise 
Treasury that it had reversed the commit­
ment made by its predecessors, and Treasury 
did not reopen this case for a considerable 
period of time after the subsidies were rein­
stated. When Treasury finally acted five and 
a half years after the initial petition was 
filed, it imposed a countervailing duty of less 
than 1 percent. 

As the result of a request through the 
Freedom of Information Act, it has been 
learned that although Treasury waived coun­
tervailing duties on Uruguayan handbags 
and footwear at the end of January 1978 
based on certain assurances from the 
Uruguayan Government, the factual infor­
mation on which to base the waiver was not 
available to Treasury at the time of the 
waiver action. On May 15, 1978 the Minister 
of the Uruguayan Embassy in Washington 
was told by Treasury that in October 1977 
Treasury had requested of the Uruguayan 
Government "a detailed description . . . of 
the laws providing for the various offsets ac­
cepted by Treasury . . . as well as a detailed 
itemization of how the offsets were calculated 
for each of the product sectors." That had 
not yet been furnished by the Uruguayan 
Government as of mid-May 1978. 

Treasury pointed out that the Uruguayan 
Government had promised in December 1977 
to furnish by the following month "a de­
tailed enumeration of the program to elim­
inate the entire 'reintegro' system by 
1981 . . . " That, too, had not been furnished 
by the Uruguayan Government by mid-May 
1978. 

Apparently a copy of the December 28, 
1977 decree of the Uruguayan Government 
reducing the "reintegro" was also not sub­
mitted in January 1978 before Treasury 
waived the countervalling duties. At least 
Treasury was still inquiring about it from 
the Uruguyan Government in mid-May 1978. 

4. Treasury Has Changed Rulings Without 
Adequate Opportunity For Interested Par­
ties to Comment. 

Even when Treasury once announces a net 
subsidy, taking into account the reduction 
for indirect taxes, it continues to amend 
those calculations mostly on the downside 
based upon new information which it re­
ceives from the foreign government. For in­
stance, in the case of Spain, Treasury an­
nounced a 4 percent countervailing duty on 
unwrough zinc in April 1977. In June 1978, 
Treasury reduced the existing countervailing 
duty on zinc and on several other Spanish 
products subject to U.S. countervailing duties 
by revising its method for calculating indi­
rect tax subsidy offsets. This action was 
taken after consultation with Spanish au­
thorities but without consultation with U.S. 
industries involved. De.spite the controversy 
Treasury aroused over the basis for this re­
duction, Treasury reduced the countervail­
ing duty but without suspending the liquida­
tion o:r entries until all views could be heard. 

Treasury later realized the views o:r the 
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U.S. industries had merit and that it had 
made a mistake on its revised method for 
calculating the countervailing duties. Six 
months later Treasury reverted to the basis 
of calculations it used prior to June 1978 
with the effect that the countervailing duty 
was now raised again, although not quite 
to the original levels. 

In the interim, between June 15, 1978 and 
January 17, 1979, because Treasury had not 
suspended the liquidation of entries on Span­
ish zinc, nonrubber footwear, and bottled 
olives, importers benefited from a lower 
rate of countervailing duty which gave them 
a. windfall they certainly did not merit. 

It is of interest to note that the American 
Footwear Industries Association had re­
quested Treasury to reconsider and revise up­
ward the 3 percent countervailing duty on 
Spanish footwear some four years ago. It has 
never received a reply to its request. 

While Treasury acted speedily, without 
consultation with domestic industry, to _re­
duce duties in the Spanish cases, and with­
out suspension of liquidation, it took Treas-, 
ury almost five months to revoke a waiver 
and institute a countervailing duty in a 
case involving Uruguayan leather apparel 
and almost eleven months to revoke waivers 
on Uruguayan footwear and handbags. (The 
waiver action on leather apparel is discussed 
more fully below.) But in these cases where 
Treasury was acting to impose duties, it 
suspended liquidation of entries to give the 
Uruguayan Government more time to protest 
Treasury's action. 

Thus, on the downside, Treasury appears 
to act with haste, but on the upside, Treas­
ury clearly takes its time. 

5. Treasury Has Stretched the Authority of 
the Trade Act of 1974 With Regard to the 
Granting of Waivers. 

The Trade Act and the temporary four-year 
waiver authority which expired January 3, 
1979, provided the Secretary of the Treasury 
with authority to waive the imposition of 
countervalling duties when he determines 
that: 

1. adequate steps have been taken to re­
duce substantially or eliminate the adverse 
effect of the bounty or grant on domestic 
producers; 

2. that there is a reasonable prospect that 
trade agreements to reduce or eliminate non­
tariff barriers will be entered into; and 

3. the imposition of countervailing duties 
would be likely' to seriously jeopardize the 
satisfactory completion of such negotia­
tions. 

Treasury Department officials have con­
sistently interpreted these three criteria.­
all of which must exist before a waiver can be 
issued-so loosely as to permit them to jus­
tify any action administratively decided 
upon. 

In one case, involving the imposition on 
January 12, 1976 of a 14 percent counter­
vailing duty on Brazilian handbags, the 
Secretary of the Treasury undertook subse­
quently to waive this duty as part of a 
"package agreement" on trade issues which 
he personally negotiated during a visit to 
Brazil in May 1976. That waiver on Brazilian 
handbags was made effective July 1, 1976. 
Can it be said that at that time there was 
a "reasonable prospect" that succe!:sful 
trade agreements were to be entered into? 
Could it have been said in May 1976 that the 
imposition of the additional duty was "likely 
to seriously jeopardize the satisfactory com­
pletion of such negotiations?" Hardly, on 
both counts. 

A recent glaring example of a new horror 
story is that related to Treasury's finding 
that Uruguayan subsidies on leather wear­
ing apparel were equivalent to 12 percent of 
the f.o.b. price for export to the United 
States. 

In its final determination issued Jan­
uary 30, 1978, Treasury noted an intent to 
waive the imposition of countervailing du-

ties on the basis that it had received assur­
ances from Uruguay of a. phase-down of only 
one subsidy-the · "reintegro" program of 
cash rebates which alone amcunted to 20 
percent or more of the value of the goods 
exported. However, because leather wearing 
apparel from Uruguay entered the United 
States free of duty under the Generalized 
System of Preferences, the International 
Trade Commission wa.s called upon (as re­
quired by Section 303 (b) of the Trade Act) 
to determine whether Uruguayan subsidies 
on leather wearing apparel injured the 
United States industry. Following a compre­
hensive investigation, the ITC in April 1978, 
announced a unanimous injury finding. 
Nonetheless, even in the face of such a 
unanimous decision by the Commission with 
respect to the subsidized Uruguayan leather 
apparel, the Treasury Department carried 
out its planned waiver, which was duly an­
nounced in the Federal Register of June 30, 
1978. 

Treasury justified its waiver on the basis 
of Uruguayan assurances that it would phase 
out its major "reintegro" subsidy program by 
January 1, 1979. In agreeing to waive the 
countervailing duty on this basis, Treasury 
did not require the Government of Uruguay 
to reduce or eliminate other countervailable 
trade practices which the Treasury had de­
termined to. exist in Uruguay. Treasury's 
justification for permitting a waiver while 
the Uruguayans would leave these subsidies 
intact, was that they were very small, per­
haps in the order of 2 percent, whereas the 
major subsidy program, which provided a 
subsidy of at least 20 percent was netted 
down to a.round 12 percent. 

The domestic industry argued with 
Treasury officials that they were ignoring an 
additional subsidy benefitting Uruguayan 
tanners equal to 8 percent of the value of the 
leather content in various products ex­
ported. Tre;1.sury decided differently. How­
ever, more recently, Treasury discovered that, 
indeed, it had made a mistake and that the 
8 percent subsidy on the leather content of 
products exported to the United States was 
a countervailable duty. Thus, instead of a 
residual of 2 percent after the scaling down 
of the major subsidy, Treasury found that 
the remaining subsidy on Uruguayan leather 
apparel added up to a total of 13.3 percent. 
It decided to impose this subsidy effective 
November 13, 1978 and revoked its former 
waiver. 

Even after Congress failed to extend the 
countervailing duty waiver authority last 
October, Treasury went ahead and waived 
the countervailing duty of almost 38 percent 
on Brazilian textiles and apparel on assur­
ances that subsidies would be reduced by 
half by January l, 1979 and by the remaining 
half by January 1, 1980. In the interim of 
one year, Brazil is being allowed to continue 
subsidies of a. substantial amount without 
having countervailing duties applled, to the 
detriment of American firms a.nd workers. 

CONCLUSION 

The foregoing documents that our ·group 
considers to have been a mismanagement of 
the countervailing duty program by the 
Treasury Department. This record does not 
support the assertion of the Secretary of the 
Treasury to the Joint Economic Committee 
on January 31 , 1979 that Treasury does its 
"best to administer the statute fairly and 
efficiently." It is for these reasons that our 
group of 33 organizations believes that the 
administration of the countervailing duty 
statute should be removed from the Treasury 
department. 

Mr. HEINZ. I should also note in 
passing, Mr. President, that removing 
enforcement of these laws from the 
Treasury is consistent with growing 
support for a complete reorganization 

of our trade functions. Senators ROTH 
and RrnrcoFF have introduced legisla­
tion to create a Department of Inter­
national Trade and Investment which 
I am pleased to cosponsor. The dis­
tinguished majority leader has indi­
cated he is developing his own legisla­
tion along similar lines. An OMB task 
force labored long and hard on recom­
mendations to the same end. I am con­
fident, Mr. President, that trade re­
organization is an idea whose time has 
come and that one of these proposals 
will shortly be approved, reflecting the 
same wides)Jread dissatisfaction with 
the status quo that is implied in our bill. 

Flnally, our legislation amends sec­
tion 301 of the Trade Act of 1974 to 
conform our law to the international 
dispute settlement mechanism estab­
lished in the Subsidies Code. While 
effective enforcement of our domestic 
unfair trade laws is essential, the en­
tire problem is inevitably a multila­
teral one that demands collective solu­
tions. The negotiation of the code itself 
is a major step in that direction, but in 
addition it is imperative that we obtain 
in the process a strong dispute settle­
ment mechanism so that our rights can 
be adequately protected and enforced 
multilaterally and so that all nations 
accustom themselves to the idea of an 
economic world grounded in law rather 
than blatant self-interest and discrimi­
nation. To that end our section 301 
amendment continues to allow for do­
mestic investigations of alleged unfair 
practices or discriminatory treatment, 
but it also provides for simultaneous re­
fe:.:ral to the GATT on a dual time 
frame which permits the President to 
act in light of both an STR recom­
mendation and the recommendations 
of any GA TT panel that m:ght be con­
stituted. In this manner we preserve 
our right of action while bringing in 
the GATT process at an earlier stage 
and permitting it to operate as well. 

Mr. President, this is a long and de­
tailed bill reflecting what I am afraid 
are complicated and entailed issues. It is 
vital, however, that the Congress master 
these issues because a significant part of 
the world's-and our Nation's-eco­
nomic future is going to be determined 
by the MTN codes and their implement­
ing legislation. Our trade deficit alone 
is graphic evidence of the importance 
of the MTN to us and of our need to ex­
amine what the P_dministration has 
agreed to with great care. The Senator 
from New York and I offer this proposal 
both as a reflection of our own examina­
tion of the subsidies code and in an effort 
to stimulate discussion among our col­
leagues. Speaking for myself, I believe it 
is absolutely essential that provisions 
such as those we have proposed be in­
cluded in the implementing legislation if 
the code is to have any meaning. Sena­
tor MOYNIHAN and I will be working to 
that end, and we welcome the support 
of our colleagues. 

Mr. President, I ask unanimous con­
sent that a summary of the bill and its 
text be printed at this point in the 
RECORD. 

There being no objection, the bill and 
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summary were ordered to be printed in 
the RECORD, as follows: 

s. 538 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. 
SECTION 1. AMENDMENT OF COUNTERVAILING 

DUTY PROVISIONS 

(a) Investigation of Bounties or Grants 
Not Specifically Plead.-Paragraph (3) of 
section 303(a) of the Tariff Act of 1930 (19 
U.S.C. 1303 (a)) is amended by adding at 
the end thereof the following new sentence: 
"If, in the course of his investigation, the 
administering authority discovers ithe exist­
ence of any bounty or grant not set forth in 
the petition, he shall include such other 
bounty ·or grant within the scope of his in­
vestigation.". 

(b) Suspension of Liquidation During In­
vestigation.-

(1) Paragraph (4) of such section (19 
U.S.C. 1303(a) (4)) is amended-

(A) by striking out "six months" and in­
serting in lieu thereof "three months". 

(B) by striking out "twelve months" and 
inserting in lieu thereof "six months", 

(C) by striking out "Secretary" and in­
serting in lieu thereof "administering au­
thority", and 

(D) by adding at the end thereof the fol­
lowing: "If the preliminary determination 
of the administering authority is affirma­
tive, he shall require , under such regulations 
as he may prescribe, the susp-ension of 
liquidation of the article or merchandise 
entered, or withdrawn from warehouse, for 
consumption on or after the date of publi­
cation of the notice of the preliminary de­
termination in the Federal Register ( or such 
earlier date, not more than 120 day& before 
the date of publication under paragraph (3) 
of notice of investigation, as the administer­
ing authority may prescribe), and such sus­
pension of liquidation shall continue until 
the administering authority has made 
public-

"(i) an order directing the assessment and 
collection of duties pursuant to an affirma­
tive final determination or, in the case of 
articles or merchandise 'for which a deter­
mination by the Commission is required, an 
affirmative determination by the Commis­
sion under subsection (b); or 

"(11) a negative final determination.". 
(2) The first sentence of section 303 ( c) of 

such Act (19 U.S.C. 1303 (c)) is amended by 
inserting before the period the following: ", 
and with respect to any article or merchan­
dise subject to suspension of liquidation 
under subsection (a) (4) ". 

(C) Injury Determination Required in All 
Cases; Procedure and Rules for Determi­
nation.-

(1) Paragraph (2) of section 303 (a) of 
such Act (19 U.S.C. 1303 (a)) is amended 
to read as follows: 

"(2) If the international obligations of 
the United States require a determination 
of injury before the imposition of duty 
under this section, then duties may be im­
posed under this section only after an af­
firmative determination by the Commission 
under subsection (b) (1) .". 

(2) Paragraph (1) of section 303 (b) of 
such Act (19 U.S.C. 1303 (b)) is amended to 
read as follows: 

"(1) (A) Whenever the administering au­
thority initiates an investigation under sub­
section (a) with respect to an article or mer­
chandise upon which duty may be imposed 
under this section only after an affirmative 
determination by the Commission, he shall 
notify the Commission and transmit to the 
Commission such informaticn concerning 
the importation of such article or mer­
chandise as is available to him. Within four 
months after receipt of such notification 
the Commission shall determine whethe; 

an industry in the United States is being, 
or is likely to be, injured, or is prevented 
from being established, by reason of the im­
portation of such article or merchandise 
into the United States. 

"(B) In reaching its determination under 
subparagraph (A), the Commission shall be 
guided by the provisions respecting injury 
determinations of Article VI of the General 
Agreement on Tariffs and Trade and the Ar­
rangement in respect thereof and the fol­
lowing criteria: 

"(1) The requisite injury to the domestic · 
industry may be the result of either an in­
crease (whether absolute or relative to do­
mestic production or consumption) in sub­
sidized imports or the effect of subsidized 
imports on prices in the domestic markets for 
like or directly competitive products. 

"(ii) Any impact of the subsidized imports 
on the industry concerned that is more than 
de minimis shall be considered material. 

"(iii) It is not necessary that the subsi­
dized imports be the principal cause of injury 
nor should the injury from subsidized im­
ports be weighted against other factors which 
may be contributing to injury to an industry. 

"(iv) In any event, an affirmative determi­
nation by the Commission shall be required 
whenever subsidized imports of an article 
from a country or countries, like or directly 
competitive with an article produced by an 
industry in the United States, exceed 5 per­
cent of the domestic market, or are increas­
ing, either absolutely or relatively, at a high­
er rate than all other imports of the like or 
the directly competitive article. 

"(v) In any case in which there is out­
standing, on the date of the determination 
under subsection (a) ( 4), a finding of injury 
or threat thereof by the Commission pur­
suant to section 201 (d) (1) of the Trade Act 
of 1974, and a Presidential determination to 
provide import relief under section 203 (a) 
of such Act, with respect to the articles ten­
tatively determined to have been subsidized 
pursuant to the preliminary determination 
under subsection (a) (4), then such imports 
shall be presumed to have caused injury to 
the domestic industry if imports of like or 
directly competitive products from the coun­
try cited in the complaint have increased 
either absolutely or relative to domestic pro­
duction or consumption since the date oLthe 
final determination of the Commission under 
section 201 ( d) ( 1) . Such presumption shall 
remain in effect for the duration of import 
relief granted pursuant to section 203(a). 

"(C) For purposes of subparagraph (A), 
in determining tlhe domestic industry pro­
ducing an article like or directly com­
petitive with an imported article, the 
Commission-

" ( i) shall, in the case of a domestic pro­
ducer which also imports, treat as part of 
such domestic industry only its domestic 
production, 

"(11) shall, in the case of a domestic pro­
ducer which produces more than one arti­
cle, tireat as part of such domestic industry 
only that portion or subdivision of the 
producer which produces the like or directly 
competitive article, and 

"(iii) may, in the case of one or more 
domestic producers, who produce a like or 
directly competitive article in a geographic 
area of the United States and whose pro­
duction facilities in such an area for such 
article constitute a significant portion of 
the domestic industry in the United States 
and primarily serve t,he market in such 
area, and where the imports are concen­
trated in such area. treat as such domestic 
industry only that segment of the produc­
tion located in such area. 

"(D) The Commission's final determination 
shall be published in the Federal Register 
and shall state with particularity the basis 
for the determination in respect to the pro­
visions of subparagraph (B) .". 

(d) Bounty or Grant Not to Be Reduced 
or Offset for Export Charges or Taxes.-

Paragraphs (1) and (5) of section 303(a) 
of such Act (19 U.S.C. 1303(a)) are each 
amende:l by striking out "net" each place 
it appears. 

(e) Start-Up Bounty or Grant to Be 
Treated As If It Were Paid or Bestowed 
O'ler Foreign Amortization Period of Facil­
ity.-Paragraph (5) of section 303(a) of 
such Act (19 U.S.C. 1303(a)) is amended 
by adding at the end thereof the following 
new sentence: "In the case of any bounty 
or grant related to tthe acquisition of depre­
ciable assets for start-up or expansion activi­
tives, tho administrating authority shall 
determine or estimate the amount of such 
bounty or grant as though it were paid or 
bestowed in full over a periOd. of time, 
beginning with the first importation with 
respe~t to which a countervailing duty 
would be imposed, equal to the period of 
depreciation or amortization applicable to 
such assets under the tax laws of the county 
of origin. The amount of any other bounty 
or grant, paid or bestowed in connection 
with start-up or expansion costs, shall be 
determined or estimated in the same 
manner.". 

(f) Administering Authority to Publish 
Reasons For Determination.-The second 
sentence of section 303(a) (6) of such Act 
(19 U.S.C. 1303(a) (6)) is amended by 
inserting before the period the following: 
"together with a detailed statement of the 
reasons for his determination". 

(g) Definition of Bounty or Grant.-Sub­
section (a) of section 303 of such Act (19 
U.S .C. 1303) is amended by adding at the 
end thereof the following new paragraph: 

" (7) For purposes of this section, the 
term 'bounty or grant' means any payment, 
remission of charges, furnishing of com­
modities or services at less than market 
price or value, or preferential treatment 
which benefits the manufacture, produc­
tion, or distribution of any class or kind 
of article imported from the country con­
cerned, or any other thing of value, includ­
ing, but not limited to-

"(A) loans, export credit, guarantees, or 
export insurance extended on more favor­
able terms than are available from private 
institutions under free-market conditions, 

"(B) currency retention schemes or simi­
lar practices which involve bonuses on ex­
ports or reexports, 

"(C) the remission of direct taxes or so­
cial welfare charges calculated in relation 
to exports, or extended to firms or indus­
tries on a selected basis, or excessive rebates 
of indirect taxes, 

"(D) the operation of any government­
owned or government-controlled enterprise 
at a loss from operations over a significant 
period of time, and 

"(E) the bearing, by the government of 
the country concerned, of any cost or ex­
pense relating to manufacture, production, 
or distribution of any article, including 
costs and expenses associated with research 
9,nd development, transportation, quality 
control, acquisition or rental of plant and 
equipment, acquisition of raw materials, 
advertising, export market research, or ad­
ministrative activities.". 

(h) Verification of Information Re­
quired.-Subsection (a) of section 303 of 
such Act (13 U.S.C. 1303) is amended by 
adding at the end thereof the following new 
paragraph: 

"(8) The administering authority shall 
verify all information submitted to him in 
connection with an investigation under this 
section for purposes of determining or esti­
mating a bounty or grant. In publishing his 
determination, the administering authority 
shall report in dehil the methods and pro­
cedures used to verify such information. If 
the ad.ministering authority is unable to 
verify the accuracy of information provided 
to him, he shall accept the information pro­
vided in the petition submitted to him, or 
such other information as he may gather 
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which he determines to be accurate, as the 
basis for his determination or estimate.". 

(1) Semiannual Reports on Possible Boun­
ty or Grant Practices.-Section 303 of such 
Act (19 U.S.C. 1303) is amended by adding 
rut the end thereof the following new subsec­
tion: 

"(f) Semiannual Report on Possible For­
eign Subsidy Practices.-Not less frequently 
than twice each year, the administering au­
thority shall publish in the Federal Register 
a report describing any practice engaged in 
by a foreign country which may constitute 
a bounty or grant (as defined in subsection 
(a) (7)) . Each such practice shall be de­
scribed in sufficient detail to enable inter­
ested parties to determine whether a peti­
tion under subsection (a) should be filed .". 

(j) Conforming Amendments.-
(!) Section 303 of such Act (19 U.S.C. 

1303) is amended-
(A) by striking out "Secretary of the 

Treasury (hereafter in this section referred 
to as the 'Secretary')" in subsection (a) (4) 
and inserting in lieu thereof "administering 
authority", and 

(B) by striking out "secretary" each place 
it appears and inserting in lieu thereof "ad­
ministering authority". 

(2) Section 516 of such Act (19 U.S.C. 
1516) is amended-

(A) by striking out "Secretary" each place 
it appears and inserting in lieu thereof "ad­
ministering authority", and 

(B) by striking out "Secretary's" in sub­
section (b) and inserting in lieu thereof "ad­
ministering authority's". 
SEC. 2. ACCESS TO INFORMATION CONCERNING 

FOREIGN SUBSIDY PRACTICES; ACCESS 
TO CONFIDENTIAL INFORMATION. 

Title III of the Tariff Act of 1930 (19 U.S.C. 
1303 et seq.) is amended by inserting imme­
diately after section 303 the following new 
section: 
"SEC. 303A. ACCESS TO CONFIDENTIAL INFOR­

MATION. 
"(a) In accordance with the provisions of 

this section, an interested party (as defined 
in section 516 (h)) of this Act) which is a 
petitioner for, or otherwise a party to, an in­
vestigation being conducted under section 
303 may obtain information obtained or de­
veloped by the administering authority in 
that investigation which is not otherwise 
available to the interested party under sec­
tion 552 of title 5, United States Code, be­
cause it is information described in subsec­
tion (b) (4) of that section. 

"(b) The United States District Court for 
the District of Columbia shall have juris­
diction over actions brought under this sec­
tion. Upon application made by such an in­
terested party, and after notification of all 
parties to the investigation and the party or 
parties from which the information was ob­
tained by the administering authority, and 
an opportunity for a hearing on the record 
before the court with respect to the appli­
cation, the court may issue an order direct­
ing the administering authority to make all 
or a part of the requested information avail­
able to the requesting party if the court 
finds that-

"(1) the administering authority has 
denied that party such information on the 
ground that it ls information described in 
section 552(b) (4) of title 5, United States 
Code, and cannot otherwiee be obtained un­
der section 552 of such title, 

"(2) the requesting party is a party to the 
investigation in connection with which the 
information was obtained or developed, e.nd 

"(3) all parties to that investigation have 
been notified, 1n advance of the hearing un­
der this section, of the request made under 
this section and of their right to appear and 
be heard. 

" (c) In ordering the administering au­
thority to make information available to a 
requesting party under this section, the court 
shall-

"(1) prohibit disclosure of the information 
in any form, including summaries, extracts, 
and similar forms, by the requesting party 
except to the extent authorized in writing by 
the party from which the information was 
obtained by the administering authority, 

"(2) require the signature of the request­
ing party or its legal representative on an 
agreement not to violate the prohibition de­
scribed in paragraph ( 1) , and 

"(3) require the return of the information 
and all copies thereof to the administering 
authority immediately after a final deter­
mination is made by that authority ln the 
investigation.". 
SEC. 3. REVIEW OF INJURY DETERMINATIONS. 

Title III of the Tariff Act of 1930 (19 U.S.C. 
1303 et seq.) is amended by inserting imme­
diately after section 303A (as added by sec­
tion 2 of this Act) the following new section: 
"SEC. 302B. REVIEW OF INJURY DETERMINA­

TIONS. 
"(a) (1) Upon application made by an im­

porter more than thirty-six months after the 
publication of an affirmative determination 
of injury under section 303(b) with respect 
to aL article or merchandise, the administer­
ing authority, if it finds good cause, shall 
ask the Commission to determine-

" (A) whether the bounty or grant (as de­
fined in section 303(a) (7)) to which the de­
termination related continues to be paid or 
bestowed with respect to such article or mer­
chandise, and 

"(B) whether the importation of such ar­
ticle or merchandise, without the duty im­
posed under section 303(a) on the importa­
tion of such article or merchandise, would 
injure, or be likely to injure, or prevent the 
establishment of, and industry in the United 
States. 

"(2) The Commission, within three months 
after receiving the request and after such in­
vestigation as it deems necessary, shall notify 
the administering authority of its prelim­
inary determination. 

"(b) (1) The review for which subsection 
(a) provides may be begun by the admin­
istering authority upon application made by 
an importer after only twelve months follow­
ing the publication of the affirmative deter­
mination of injury if the petitioner affirma­
tively shows that-

"(A) there is no evidence of current ma­
terial injury (or the threat of material in­
jury) to, or of the current prevention of 
establishment of, an industry in the United 
States from the importation of the article 
or merchandise to which the determination 
related. 

"(B) there is no likelihood that, in the 
absence of the duty imposed under section 
303 (a) , such injury or prevention will recur 
in the near future during the remainder of 
the period for which the duty was impos~d. 
and 

"(C) any continued bounty or grant (as 
defined in section 303 (a) (7)) with respect to 
such article or merchandise will have no ad­
verse effect on the affected industry in the 
United States. 

"(2) For purposes of paragraph (1)­
"(A) the affirmative showing under sub­

paragraph (A) shall establish the absence 
of price undercutting, the absence of the 
prevention of price increases or other evi­
dence of price suppression or depression, and 
the decline of imports of the article or mer­
chandise with respect to which the bounty or 
grant (as defined in section 303(a) (7)) is 
bestowed .(either absolutely or relative to 
domestic production or consumption), and 

"(B) the affirmative showing under sub­
paragraph (C) shall include evidence on 
every factor taken Into account by the Com­
mission in making its original affirmative 
determination of injury (under section 
303 (b)). 

"(c) If the determination of the Com­
mission as to either question under subsec­
tion (a) (1) is negative, and if the admin-

istering agency determines that there has 
been a clear demonstration of substantial 
and sustained improvement in all relevant 
aspects of those conditions in the affected 
industry which were taken into account in 
the original affirmative determination of 
injury, then the administering agency shall 
publish in the Federal Register a notice of 
its preliminary determination, inviting pub­
lic comment on any issues presented, and, 
unless waived by the original petitioner 
under section 303, shall conduct a hearing 
not earlier than thirty days after the date 
of publication of such notice. 

"(d) After the notice and hearing provided 
for which subsection (c) provides, the ad­
ministering authority, if it finally determines 
that the answer to either of the questions set 
forth in subsection (a) (1) is negative, shall 
suspend the duty previously imposed under 
section 303(a) with respect to such article or 
merchandise. 

"(e) Upon application by the initial peti­
tioner under section 303, or by an interested 
party with respect to that petition, made 
after a suspension of duty under this section 
the administering authority may suspend 
shall terminate the suspension of duty effec­
tive for the remainder of the period for which 
the duty was initially imposed if the peti­
tioner shows that * * * 

"(f) Any interested party may apply to the 
administering authority for the termination 
of suspension of any duty suspended under 
this eection. Upon receipt of such an applica­
tion, the administering authority shall pub­
lish in the Federal Register notice of a hear­
ing with respect to the termination of the 
suspension and conduct such hearing, per­
mitting any interested party to appear and 
testify. If the petitioner shows that the im­
portation of the article or merchandise to 
which the duty applied is in 1uring, or threat­
ening to injure, or is preventing the estab­
lishment of, an industry in the United States, 
then the administering authority shall 
terminate the suc:pension of the duty im­
posed under section 303(a) with respect to 
such article or merchan1.ise. In proceedings 
conducted under this subsection, it shall be 
conclusively presumed that any material in­
jury to an affected industry in the United 
States has been caused bv the imoortation of 
the article or merchandiC::e on which the sus­
pended duty was imposed.". 
SEC. 4 . PETITIONS BY TRADE ASSOCIATIONS, 

UNIONS, AND OTHER INTERESTED 
GROUPS; CHANGES IN SCOPE OF JU­
DICIAL REVIEW. 

(a) Broadened Class of Petitioners.-
( 1) In general.-Section 516 of the Tariff 

Act of 1930 (19 u.s.c. 1516) is amended-
(A) by striking out "American manufac­

turer, producer, or wholesaler" in subsections 
(a) and (b) and inserting in lieu thereof 
"interested party", 

(B) by striking out "such manufacturer, 
producer, or wholesaler" in subsections (a) 
and ( d) and inserting in lieu thereof "such 
interested party", 

(C) by striking out "an American manu­
facturer , producer, or wholesaler of mer­
chanrJi"e of" in subsection (d) and inserting 
in lieu thereof "an interested party with 
resoect to". 

(D) by striking out "such manufacturer's, 
p.roducer's , or wholesaler's" in subsection (d) 
and inserting in lieu thereof "such interested 
party's", 

(E) by redesignating subsection (h) as (i) 
and by inserting after subsection (g) the fol­
lowing new subsection: 

"(h) Interested Party Deflned.-For pur­
poses of this section, the term 'interested 
party• with respect to any class or kind of 
merchandise, means-

" (I) an American manufacturer, producer, 
or wholesaler of such merchandise, 

"(2) a labor organization or group of work­
ers concerned with the manufacture, pro­
duction, or wholesale of such merchandise, 
and 
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"(3) a trade or business association whose 

members include such manufacturers, pro­
ducers, or wholesalers.", and 

(F) by striking out "AMERICAN MANUFAC­
TURERS, PRODUCERS, OR WHOLESALERS" in the 
caption of such section and. inserting in lieu 
thereof "AMERICAN INTERESTED PARTIES". 

(2) Conforming amendments.-
(A) Subparagraph (A) of section 303(a) 

(3) of such Act (19 U.S.C. 1303(a) (3)) is 
amended by striking out "any_ person" and 
inserting in lieu thereof "an interested party 
(as defined in section 516(h) of this Act)". 

(B) Subsection (a) of section 514 of such 
Act (19 U.S.C. 514) is amended by striking 
out "American manufacturers, producers, 
and wholesalers" and inserting in lieu there­
of "interested parties". 

(b) Changes in Scope of, and Time for, 
Judicial Revlew.--Subsection (d) of sec­
tion 516 of such Act ( 19 U.S.C. 1516) is 
amended-

(1) by striking out "or" at the end of 
paragraph ( 1) , 

(2) by inserting "or" at the end of para­
~aph (2), 

(3) by inserting after paragraph (2) the 
following new paragraph: 

"(3) as to the rate or amount of anti­
dumping or countervailing duties to be 
assessed,", 

(4) by inserting before the period at the 
end of the first sentence the following: 
", and the reasons for desiring to contest 
the deterinination", and 

(5) by striking out "Upon receipt" in 
the second sentence and inserting in lieu 
thereof "Within 30 days after receipt", and 

(6) by striking out "Within 30 days after 
such publication," in the last sentence and 
inserting in lieu thereof "More than 30 days, 
but not more than 60 days, after such publi­
cation,". 
SEC. 5. UNFAm TRADE PRACTICE DETERMINA­

TIONS. 
(a) Determinations by Special Representa­

tive for Trade Negotiations.--Subsection (d) 
of section 301 of the Trade Act of 1974 (19 
U.S.C. 2411) is amended to read as follows: 

"(d) (1) Whenever the Special Representa­
tive for Trade Negotiations receives infor­
mation which he has reason to believe is 
reliable and accurate that a foreign country 
or instrumentality is engaging in an unfair 
trade practice described in paragraph (1), 
(2), (3), or (4) of subsection (a) with re­
spect to a class or kind of merchandise, he 
shall conduct an Inquiry into the unfair 
trade practice with respect to that class or 
kind of merchandise and, within 30 days 
after receiving the information, determine 
whether to conduct an investigation into 
the matter. For the purpose of making his 
inquiry, the Special Representative may re­
quest the assistance of an industry affected 
by the unfair trade practice which is the 
subject of the inquiry, but may not require 
the production of more information than 
is reasonably available to that industry. 

"(2) (A) Upon complaint filed by any in­
terested party with the Special Representa­
tive for Trade Negotiations alleging any 
such restriction, act, policy, or practice, the 
Special Representative shall conduct a re­
view of the alleged restriction, act, policy, or 
practice, and shall, within 30 days after re­
ceipt of the complaint, determine whether 
good cause exists for instituting a formal in­
vestigation of the complaint. 

"(B) If the Special Representative deter­
mines under subparagraph (A) that good 
cause exists for instituting a formal in­
vestigation, he shall-

.. (i) notify the executive secretary to the 
contracting parties to the General Agree­
ment on Tariffs and Trade of his preliminary 
determination, and 

"(il) institute a formal investigation to 
determine whether the foreign country or 
instrumentality named in the allegation 1.s 

engaging in an unfair trade practice de­
scribed in paragraph (1), (2), (3), or (4) of 
subsection (a) with respect to a class or 
kind of merchandise. 
In conducting the formal investigation under 
this subparagraph, the Special Representa­
tive shall, under regulations prescribed by 
him, afford reasonable notice to interested 
parties and to the foreign government or 
instrumentality involved, hold public hear­
ings on the subject matter of the investi­
gation, and afford such parties, governments, 
and instrumentalities an opportunity to be 
present, to present evidence, and to be heard 
at such hearings. 

"(C) The Special Representative shall con­
clude any formal investigation commenced 
under subparagraph (B) within 3 months 
after the date of his preliminary determina­
tion under subparagraph (A), and shall sub­
mit to the President within 30 days after 
the conclusion of the Investigation, a report 
of his determination under subparagraph 
(B). If the determination of the Special 
Representative under subparagraph (B) in 
any investigation is affirmative, he shall in­
clude in bis report to the President an esti­
mate of the amount of impairment of United 
States commerce attributable to the practice 
with respect to which the determination was 
made, and his recommendation for Presiden­
tial action under subsection (a). Within 30 
days after receipt of the recommendation of 
the Special Representative, and taking into 
account any recommendations made by any 
advisory panel of foreign experts convened 
by the contracting parties to the General 
Agreements on Tariffs and Trade which are 
received before such 30th day, the Pre"ident 
shall take the action recommended by the 
Special Representaive unless the Pre<sident 
determines that such action would be con­
trary to the interests of the United States. 

"(D) Any notice iE'sued or determination 
made under this paragraph by the Special 
Representative, tre President, or and such 
advisory panel of foreign experts, including 
the findings and recomendations of the Spe­
cial Representative, i:,hall be publi"hed in tre 
Federal Register. Whenever the Special Rep­
resentative malres a determination under 
subparagraph (B) (ii) he shall report that 
determination, whether affirmative or nega­
tive, including a full statement of the reasons 
for his determination, and publish that re­
port in the Federal Register. 

" ( 3) Upon receipt of a written request from 
an interested party (as defined in section 
516(h) of this Act) for information con­
cerning the nature and extent of subsidy 
practi ves of a foreign government which is a 
signatory to the Code on Subsidies and Coun­
tervailing Duties with respect to an article 
or merchandise, the Special Representative 
shall request the information from such 
government within 10 days after receiving 
the request.". 

(b) Conforining Amendment.-Subsection 
( e) of such section ls amended-

(A) by striking out paragraph (1) and (2) 
and inserting in lieu thereof the following: 

"(l) the Special Representative shall pro­
vide for appropriate public hearings concern­
ing the taking of action with respect to such 
product or service, including an opportu­
nity for the presentation of views through 
testimony and written submissions, 

"(2) the Special Representative shall pub­
lish in the Federal Register, within 30 days 
after the conclusion of such hearings, his 
final recommendations to the President on 
such action, and", 

(B) by striking out "he may" in paragraph 
(3) and inserting in lieu thereof "the Presi­
dent may", 

(C) by striking out "thereafter promptly 
provide an op port unity" in the second sen -
tence and inserting in lieu thereof "there­
after promptly direct the Special Represent­
ative to provide an early opportunity", and 

(D) by striking out "The President" in the 

last sentence and inserting in lieu thereof 
"The Special Representative". 
SEC. 6. EFFECTIVE DATE. 

The amendments made by sections 1, 2, 3, 
and 4 of this Act apply only to investlga· 
tions initiated, applications made, and peti· 
tions filed after the date of enactment of this 
Act. 

SECTION-BY-SECTION SUMMARY, COUNTER­
VAILING DUTY AMENDMENTS 

Sec. 1 (a) Investigation of bounties not 
specifically plead. Under present practice an 
investigation would consider only bounties or 
grants specifically referred to in the petition. 
This subsection w:ould require the adminis­
tering authority to include other bounties 
or grants that might be discovered during 
the investigation. 

Sec. 1 (b) Suspension of Liquidation dur­
ing investigation. Under present law duties 
are assessed only prospectively. This subsec­
tion would conform practice to the Anti­
dumping Act and require suspension of liqui­
dation from the point of preliminary deter­
mination (or retroactively up to 120 days 
before the investigation was begun.) The 
investigating period is also shortened to 6 
months with a preliminary determination 
after 3 months. 

Sec. 1 ( c) Injury test. Requires and defines 
a "more than de minimis" injury test which 
must be met before duties can be imposed, 
even if a bounty or grant is determined to 
exist. 

Sec. l(d) Bounty or grant not to be re­
duced or offset for export charges or taxes. 
In calculating a countervailing duty, Treas­
ury currently deducts from the subsidy im­
port duties and taxes paid by the foreign 
industry, even though they a.re pa.id in any 
case. This subsection would end that 
practice. 

Sec. l(e) Treatment of start-up bounties 
or grants. This subsection would help coun­
ter start-up subsidies by 1) requiring pay­
ment of a. countervailing duty regardless of 
when the subsidy was detected; and 2) 
requiring that in calculating the duty the 
subsidy be treated as spread over the amor­
tization period for plant and equipment in 
that country and that industry. 

Sec. 1 (f) Publication of reasons for deter­
mination. Requires published decisions to 
be accompanied by a detailed statement of 
the reasons for them, conforming practice 
to the Antidumping Act. 

Sec. 1 (g) Definition of bounty or grant. 
More clearly defines the terms and includes 
an illustrative, but not limiting, list of such 
practices. 

Sec. 1 (h) Verification of information. Pres­
ent practice is often to accept statements 
made during an investigation at face value. 
This subsection would require verification, 
and lf that were impossible, generally re­
solve uncertainties in favor of the petitioner. 

Sec. 1 ( i) Reports on subsidy practices. Re­
quires seinia.nnua.l report describing any for­
eign practice which may be a. bounty or 
grant under thls section. Each practice must 
be described in sufficient detail to enable 
interested parties to deterinine whether to 
file a petition. 

Sec. 1 (j) Administering authority. Deletes 
references to the Secretary of the Treasury 
and substitutes "administering authority" 
reflecting growing support for reorganization 
of government trade functions. 

Sec. 2 Confidentiality. Would enable desig­
nates of a petitioner to obtain access to con­
fidential information filed by a. foreign 
source, pursuant to a protective order from 
federal district court, consistent with the 
intent of footnote 1 on page 4 of the MTN 
subsidies code. 

Sec. 3. Review of injury determinations. 
Provides for review of injury determinations 
on request after 3 years, sooner (but at least 
after one year) with the submission of a 
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petition demonstrating positively that injury 
no longer exists and is unlikely to recur. 
Provides for reimposition of duties, should 
they be suspended pursuant to such a peti­
tion, and if injury subsequently recurs. 

Sec. 4(a) Petitioner eligible to seek judicial 
review. Broadens class of petitioners who can 
seek judicial review by including trade as­
sociations, unions, and other interested par­
ties who at present can file a petition, but 
cannot seek judicial review. 

Sec. 4 (b) Class of petitioners. Makes clear 
that those eligible to file petitions alleging 
a bounty or grant include unions, trade as­
sociations, and other interested parties, and 
expands the scope of judicial review to in­
clude determinations on the amount of 
duties. 

Sec. 5. Section 301 amendments. Conforms 
section 301 of the Trade Act of 1974 to the 
international dispute settlement provisions 
of the subsidies code. Requires the adminis­
tering authority to pursue pet itions 1;or re­
quests for information on subsidy practices 
from other signatories. Provides a time table 
for considering petitions alleging unfair 
trade practices by other code signatories, for 
requesting the GATT to act on such allega­
tions, and for Presidential action pursuant to 
a determination that such practices have 
occurred, with due time and consideration 
allowed for GATT recommendations. Pro­
ceedings would generally be open and no­
tices and determinations made would be 
public. 

Sec. 6. Effective Date. Makes the first 4 sec­
tions of the bill effective to cases occurring 
after date of enactment, thus preventing the 
reopening of current cases.e 

By Mr. DOMENIC!: 
S. 539. A bill to authorize the Secre­

tary of the Interior to amend the con­
tract for the construction, operation, and 
maintenance of the Vermejo reclamation 
project between the Vermejo Conserv­
ancy District, located in the State of New 
Mexico, and the United States; to the 
Committee on Energy and Natural Re­
sources. 

VERMEJO CONSERVANCY DISTRICT 
• Mr. DOMENIC!. Mr. President, I rise 
today to introduce a bill to authorize the 
Secretary of the Interior to enter into 
an amended contract with the Vermejo 
Conservancy District in Maxwell, N. 
Mex. of the remaining repayment obliga­
tion for the construction of the project. 

This bill is identical to legislation 
which passed the Senate after full hear­
ings in the 95th Congress. Unfortunately, 
it was late in the session and the House 
of Representatives did not have an op­
portunity to consider the measure before 
adjournment. 

The need for this legislation was dem­
onstrated during the hearings on this 
bill last Congress, and I will briefly out­
line the problem as it was described in 
that hearing. The Vermejo Conservancy 
District is unable to meet the repayment 
obligation established in the basic repay­
ment contract. Virtually all income de­
rived from the project is needed for oper­
ation and maintenance with little left 
over to apply toward the repayment of 
capital costs. The effect of this legisla­
tion would be to cancel the entire re­
maining construction obligation of ap-
proximately $2 million and transfer the 
title to the project facilities to the dis­
trict with the understanding that the 
project will continue to be operated for 

the benefit of all authorized project 
purposes. 

Mr. President, I hope that the Senate 
will act quickly on this bill so that the 
residents of Maxwell do not have to con­
tinue to face this extreme hardship. 

I ask unanimous consent that the fa­
vorable report of the Department of the 
Interior be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., September 26, 1978. 

Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: This responds to your 

request for the views of this Department with 
respect to a bill, S. 876, "To authorize the 
Secretary of the Interior to amend the con­
tract for the construction, operation, L.nd 
maintenance of the Vermejo reclamation 
project between the Vermejo Conservancy 
District, located in the State of New Mexico, 
and the United States." 

The Department recommends the b111 be 
enacted with certain modifications proposed 
herein. , 

The blll would authorize the Secretary -i;o 
amend contract No. 178r-458 dated August 7, 
1952, as amended, to relieve the Vermejo 
Conservancy District of its remaining re­
payment obligation of $2,065,099 plus delin­
quency and penalty charges of about $30,0uu. 
The proposed bill would also transfer to the 
Vermejo Conservancy District all rights, title, 
and interest in or to the project facilities. 
The bill furtp.er provides that the District, to 
the extent practicable, shall continue to 
operate and maintain the facilities of the 
Vermejo project for the benefit of all au­
thorized project beneficiaries in accordance 
with authorized project purposes. s. 876 
would amend the authorizing legislation for 
the Vermejo project of September 27, 1950, 
as amended. 

The Department does not ordinarily favor 
the course of action proposed in S. 876 and 
has not often done so. Where a significant 
sum of the Federal taxpayers' money has 
been spent for the benefit of a specific group 
of beneficiaries, and where the law calls for 
repayment from those beneficiaries, we 
strongly believe that a fair repayment should 
be obtained. There are special circumstances 
in this case, however, which we believe justify 
some legislative relief, similar to that pro­
posed in S. 876 but with the modifications 
suggested in this report and the attached 
amendment. There are strongly competing 
considerations in this case. 

Since 1955 when the Vermejo project was 
declared to be complete the district and its 
water users have had the use and benefit of 
some $2 million of Federal money expended 
by the Bureau. The water users paid only 
operation, maintenance and replacement 
costs (OM&R) during the 10-year develop­
ment period through 1965. Reduced pay­
ments and relief from capital payments were 
granted during the first 7 years of capital 
payments. From 1966 through 1975, the water 
users have repaid only about $43,000 towards 
amortizing the debt. This represents an aver­
age assessment of less than $0.60 per irrigable 
acre or less than $0.10 per acre for the total 
conservancy district which includes 49,000 
acres. 

On the other hand, water deliveries to ir­
rlgators, the principal benefit of the project, 
have consistently fallen far short of original 
estimates and plans, particularly in the re­
cent dry years, and in 5 of the past 7 years 
water available to irrigators has been less 

than 10 percent of the targeted 20,000 acre­
feet per year. In fact, in 1977, there were no 
project water deliveries. The total acreage 
under irrigation has declined from 4,940 
acres in 1974 to 1,845 acres in 1976, and we 
believe to O last year. Total gross crop income 
has declined from a high $291,700 in 1973 
( or $67 per harvested acre, $39 per irrigable 
acre) to $12,960 (or $7.02 per harvested acre 
and $1.76 per irrigable acre) in 1976; no cash 
·crop at all has been reported for 1977. Water 
deliveries have totaled 3,689 acre-feet so far 
this year, indicating some improvement. 

Our proposal represents a fair balance, we 
believe, of these considerations. 

We recommend that the proposed bill be 
modified to provide the Secretary discretion­
ary authority to negotiate an amendatory 
contract with the Vermejo Conservancy Dis­
trict that would permit deferral of payments 
on the district's current repayment obliga­
tion for an indefinite period but would not 
eliminate the obligation, and would require 
repayment be made toward the capital cost 
in those years when water supply and crop 
returns are favorable and repayment ls de­
termined to be feasible by the Secretary. The 
obligation would continue until repaid, or for 
the useful life of the facilities, while recog­
nizing the financial difficulties of the Dis­
trict. Delinquency assessments and other 
special charges on the debt under the exist­
ing contract would be relieved. 

Because of unanswered questions that still 
exist with respect to the repayment ability 
of the District, and because of the prospect 
of possible favorable years in the future, we 
believe that the District's contract obliga­
tion should not be terminated but merely 
deferred. In order to avoid unreasonable un­
certainty in future dealings of the District, 
the amended contract could be negotiated 
with a specific ceiling that would limit the 
maximum payment that could be required of 
the District in a given year. 

On the other hand, we strongly recommend 
that title to the project works, except fish 
and wildlife lands and any attendant water 
rights, revert to the District and that the 
United States should be relieved of all re­
sponsibility and liability for ownership, up­
keep, rehabilitation, or all types of failures 
in the system. Continued upkeep of project 
facUitles must be the sole responsibility of 
the District. Additional Federal expenditures 
on this project should be avoided or kept 
to a minimum as it is unlikely that any re­
payment wo'tlld ever be .obtained. 

The Vermejo Project is situated in north­
eastern New Mexico, in the Canadian River 
Basin, and lies approximately in the center 
of Colfax County. The Vermejo Conservancy 
District includes a total of some 49,000 acres 
of land, of which 7,379 acres are irrigable, ly­
ing in a general northwesterly direction from 
the village of Maxwell, New Mexico. Maxwell 
is located 27 miles south of Raton, the county 
seat. 

The Vermejo Project works include Ver­
mejo Diversion Da.m, Vermejo Canal with ap­
purtenant structures, Eagle Tail Canal Head­
works, Eagle Tail Canal with appurtenant 
structures, Stubblefield Dam and Reservoir, 
Dam and Reservoirs Nos. 2, 12, and 13, and a 
lateral distribution system serving 7,379 
acres. 

The project ls located in an open basin, 
bounded on the northeast by high mesas and 
on the west and northwest by high moun­
tains. The elevation is about 6,000 feet above 
sea level; and the terrain is gently rolling in­
terspersed by a large number of depressions, 
some of which receive the discharge of small 
water courses• and form natural lakes. Chico 
Rico Creek and Vermejo River, tributaries of 
the Canadian River, comprise the two main 
sources of the project water supply. 

The first irrigation development on the 
project area was in 1888 by the Maxwell Land 
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Grant Company, which diverted water from 
the Vermejo River. In 1903, the Vermejo 
Ditch Company, owned by the Maxwell Land 
Grant Company, took over and did some de­
velopment work. In 1908, the Maxwell Irri­
gated Land Company took over the system 
and developed a source of water from Chico 
Rico Creek. 

In 1912, the water users organized the 
Maxwell Ditch and Reservoir Company and 
operated until 1935 when the organization 
went into bankruptcy, and the Maxwell Irri­
gation Company was organized. In 1952, the 
Vermejo Conservancy District took over the 
project system, which was in a very deteri­
orated condition. 

The Bureau of Reclamation first became 
involved in the affairs of the Vermejo Proj­
ect when it made a reconnaissance investi­
gation in 1944 at the request of the Maxwell 
Irrigation Company. This investigation was 
completed early in 1945, and work was started 
on a feasibility report. The project was au­
thorized by Public Law 848 dated September 
27, 1950. 

Construction work was started in the 
spring of 1953 and was essentially completed 
early in 1955. This work consisted of the 
enlargement and rehabilitation of three off­
stream, on-project reservoirs, and the reha­
bilitation and construction of new head­
works for the diversion dam on the Vermejo 
River. New structures along the Vermejo 
Canal were constructed and the first mile of 
the Vermejo Canal was rebuilt. New struc­
tures and headworks were constructed on 
the Eagle Tail Canal, which brings water 
from the old Hebron Dam on the Chico Rico 
Creek. On the project, the main distribution 
system was rehabilitated by constructing 
many new structures and minor surface 
drains. In accordance with the terms of the 
repayment contract, the district cleaned the 
Vermejo and Eagle Tail Canals, the lateral 
system, and rehabilitated operating roads. 

Repayment Contract No. l 78r-458 provided 
for a maximum repayment to the United 
States of $2,010,080. This contract was 
amended August 31, 1954, to increase the 
obligation of the district by $97,863.33, the 
amount of :,rincipal and interest due on Re­
construction Finance Corporation bonds, 
making a total obligation of $2,107,943.33. 
Repayment has been troublesome from the 
start. The contract was amended on Novem­
ber 13, 1962, to extend the development 
period from 7 to 10 years. An amendment to 
the contract dated November 18, 1964, pro­
vided for annual construction installments 
of $2,213.70 for 1966, 1967, and 1968. In 1968, 
the contract was further amended to defer 
part of the construction installments and 
fixed the obligation at $3,690, or 50 cents an 
acre, for the years 1969 through 1973. After 
that time, payments were to be made using a 
variable formula taking into account parity 
concepts and current gross crop values pro­
duced on the project. The 1974 payment of 
$12,688 computed under that formula was 
made on time and the district paid $5,000 of 
its 1975 billing which totaled $16,842. The 
remaining 1975, 1976, 1977, and 1978 pay­
ments totaling $26,634 are delinquent. An­
nual operation and maintenance assessments, 
which have averaged about $6 to $8 per acre 
of irrigated land, have been regularly paid by 
the water users. 

S. 876 would relieve the Vermejo Con­
servancy District of its contract responsibili­
ties to repay costs owed to the United States 
Government for construction and rehabilita­
tion of the Vermejo Project works. The 
principal cause for the district's difficulties 
in meeting its annual payments appears to 
have been inadequate water supplies, which 
have in turn resulted in very low crop pro­
duction. The only available long-term 
streamflow records for the Vermejo water­
shed taken at Dawson, New Mexico, indicate 
a declining trend in total runoff. The average 

water supply for the project has been far 
short of what was originally expected at the 
time of project authorization, as is demon­
strated in the table below: 

Year 

Planned •••.... 
1972 ......... . 
1973 _________ _ 
1974 _________ _ 
1975 _________ _ 
1976 _________ _ 
1977 _________ _ 

Irrigated 
acreage 

7, 379 
4, 912 
5, 083 
6, 262 
5, 422 
2, 748 

0 

Acre-feet 

Total 
deliveries Per acre 

120, 000 --------------
1, 800 0.37 ' 
7, 700 1. 51 
1, 770 . 28 
1, 200 . 22 
1, 845 . 67 

0 0 

1 Includes rainfall and natural runoff in addition to deliveries 
through project works. 

Because of the drought, no water was avail­
able for delivery in 1977. Silt has also hamp­
ered project operations. Stream diversions 
include an extremely large quantity of silt, 
which adds to the maintenance problems of 
canals, laterals and other main supply works 
and results in rapid sedimentation of the 
storage reservoirs. 

One indicator of .the disappointing eco­
nomic situation in the project is that gross 
crop income figures have fallen below the 
feasibility estimates done in 1957 and 1964. 
The gross crop income reported for the proj­
ect from 1955 through 1976-a period of 22 
years-has averaged $176,195. The harvested 
areas have averaged about 4,100 acres during 
this period. The best income year was in 
1970, when $341,271 was reported for 4,687 
acres. In 1976, a meager $12,960 was earned 
on 1,845 harvested acres in that low water 
year. The worst year was 1977, when no ir­
rigation water was delivered and no ir­
rigated cropland was harvested. There is 
obviously a high-correlation between water 
deliveries and crop production. 

Low reservoir storage during the early part 
of the growing seasons has consistently de­
terred project farmers from fertilizing and 
planting crops and proceeding with other 
improvements. Runoff continues to be un­
predictable. It may occur in significant 
quantities, well spaced throughout the year. 
Or it may come in one high intensity storm 
lasting only a few days. 

The area of the Vermejo Conservancy 
District is substantially a range livestock 
growing area. The project contains about 
7,300 acres of irrigable land of the total 
49,000-acre area within the district. While 
we fully recognize the difficulties the project 
has incurred since its inception, and we 
believe this should be recognized in le~isla­
tion, we do not at this time have a satisfac­
tory understanding of the possible relation­
ship between the livestock operations on 
non-project district lands and the agricul­
ture ooerations on the irrigated lands in 
the project, nor of possible land ownership 
and management relation!;'hips between proj­
ect lands and non-project lands within the 
district. 

We believe that the oroject has also suf­
fered from inconsistent objectives and ac­
tivities under the soil bank program and 
through development of upstream impound­
ments through Soil Conservation Service as­
sistance. It appears that these impound­
ments may have retarded runoff into the 
project area, and some may be on District 
lands. Participation in soil bank programs 
by land owners in the district, both on and 
off the irrigated lands, has in some instances 
impeded the devt!Iopment of efficient land 
ownership and crop!)ing patterns and land 
development needed for irrigation. 

In determining possible repayment capa­
bilities of the district in future years under 
a modified contract, these issues, as well as 
the more immediate factors of water avail­
ability and delivery, agricultural output and 

other factors in a given year, will have to 
receive further consideration. 

The sad story of the Vermejo Project is a 
good example of the need for an adequate 
understanding of the economic and envi­
ronmental ra.zni.fications of a reclamation 
project before it is authorized and funded. 
Based on our current understanding of the 
hydrology and soil characteristics of the area 
and the potential of the area for economic 
production of crops, this project probably 
should not have been authorized. The fact 
that we find ourselves faced with a decision 
to defer and possibly write-off costs owed 
the United States because a project has not 
lived up to its expectations is evidence of 
the need for a more sound approach to eval­
uating and authorizing projects. 

We believe that our proposea amendment 
to the bill would allow the Secretary suffi­
cient flexibility to obtain repayment, when 
possible, up to the ability of the water users 
to pay or to defer payments. We intend to 
work with the water users to secure such an 
arrangement. Such a contract could be com­
pleted in less than 1 year. Delinquency as­
sessments and other associated penalties will 
be cancelled. Only the remaining outstand­
ing re:->ayment obligation after the enact­
ment of this bill will be considered for future 
repayment. 

Attached to this report is our suggested 
markup of the bill . We recommend S. 876 be 
modified accordingly and enacted. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand­
point of the Administration's program. 

Sincerely, 
DANIEL BEARD, 

Acting Assistant Secretary.e 

By Mr. McCLURE (for himself, 
Mr. RANDOLPH, Mr. DoMENICI, 
Mr. GRAVEL, and Mr. STAFFORD) : 

S. 540. A bill to amend the act of 
August 8, 1972 (Public Law 92-367) to 
provide Federal assistance to the States 
for the development and implementation 
of effective dam safety programs, in or­
der to protect human life and property; 
to the Committee on Environment and 
Public Works. 

STATE DAM SAFETY AND INSPECTION ACT 

• Mr. McCLURE. Mr. President, I am 
reintroducing along with my colleagues, 
Senators RANDOLPH, DOMENIC!, GRAVEL, 
and STAFFORD, the State Dam Safety and 
Inspection Act designed to augment the 
States' responsibility for dam safety and 
to address the concern of the growing 
number of unsafe dams in our country. 
We have recently witnessed the failures 
of the Bureau of Reclamation's Teton 
Dam in Idaho and the private Toccoa 
Falls Dam in Georgia and have learned 
that action can be taken to help prevent 
such disasters. 

In considering any dam safety legisla­
tion, we must recognize that no dam can 
ever become totally free of risk. What is 
important in any effective safety effort 
is a wise evaluation of that risk, the 
monitoring of that risk and its minimi­
zation to the greatest practical degree, 
given the restrictions of cost. We must 
seek to develop State programs that as­
sure such maximum protection. 

This legislation builds upon the exist­
ing authority of the 1972 Dam Safety 
Act by creating a better, more system­
atic, long-term approach to dam safety. 
It encourages the States to move forward 
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in implementing effective dam safety 
programs, supported with Federal assist­
ance. Its thrust is to underscore the basic 
responsibility of the States, but unfor­
tunately, a responsibility that only a few 
States have fully accepted by adminis­
tering their own dam safety programs. 
Some State programs have been ongoing 
for nearly 100 years. The problem is that 
most States either have no dam safety 
program or an unfunded one. This legis­
lation encourages those States where 
participation now is lacking or minimal 
to develop such efforts. And it will assist 
States in building on programs already 
in place. 

The 1972 Dam Safety Inspection Act 
has been effective to the extent of pro­
viding us with an inventory of dams in 
the country and establishing a one-shot 
inspection program of those dams. The 
inventory, taken on dams having a 
height of 25 feet or more or with a 
capacity of at least 50 acre-feet of stor­
age, identified the existence of aoproxi­
mately 50,000 dams, 45,000 of which are 
non-Federal structures. Merely with re­
gard to location, not stability, 20,000 of 
these have been determined high hazard. 
The inspection program, carried out by 
the Corps of Engineers in · cooperation 
with the States, has been underway for 
1 year, but already has begun to alert 
us to the serious number of private dams 
throughout the country in need of re­
habilitation for safety purposes. 

While this legislation is not designed 
to directly :finance the repair or replace­
ment of unsafe structures in emergency 
situations, it will assist both State pro­
grams and private dam owners in a 
variety of ways to help them correct dam 
safety problems. Funds would be distrib­
uted to the States to boost their own 
programs and technical assistance would 
be available to them. A revolving loan 
fund for repairs for private dams would 
be available to private owners as well 
as Federal guarantees or reinsurance on 
liability insurance. Both of these pro­
grams are available to dam owners if 
the State has an approved dam safety 
program under the bill. 

Specifically, this bill adds several new 
sections-section 7 through 14-to the 
existing authorities under the Dam 
Safety Act <Public Law 92-367), which 
authorized a one-time inspection of ex­
isting dams. To give my colleagues a 
better perspective on the bill, let me re­
view these proposed new sections: 

The current Federal program is strictly 
Federal authority, although it is being 
administered with State cooperation. 
Under this bill, in section 7, ~he Corps 
of Engineers would be authorized to dis­
tribute among the States $15 million in 
each of the fiscal years 1980, 1981, and 
1982. Part of the money would be dis­
tributed equally, the other portion on the 
basis of the number of dams in each 
$tate. Grants, however, wouid be limited 
to 50 percent of a State's program costs. 

Section 8 established the standards for: 
approving State programs. My bill, as 
does existing law, requires such a pro­
gram only for dams that are 25 feet or 
higher. But it would be hoped that State 

programs would encompass smaller 
dams, depending on local situations. 

State programs would have to provide 
preconstruction review of plans for new 
dams, a preoperation safety check, plus 
ongoing inspections once every 2 years 
thereafter. The State program would 
have to provide authority to require 
changes or modifications in a dam, or 
its operation, if the dam were found to 
be in danger of failure. The State would 
also have to develop emergency pro­
cedures in the event of a dam failure 
and h~ve authority to see to it that dam 
repairs will be made by the dam owners. 
Each State program must include some 
form of emergency fund or the ability 
to get emergency moneys to be available 
to breach a dam or take other emergency 
corrective action, if necessary. 

State programs under my bill would 
be deemed approved 120 days following 
submission, unless the corps finds that 
the program fails to meet the require­
ments of this section. 

A Dam Safetv Review Board is estab­
lished under section 11. The Board would 
review the existing Federal dam safety 
procedures and standards used on Fed­
eral dams, as well as the implementation 
and effectiveness of approved State dam 
safety programs. The corps would have 
the authority to withdraw approval of a 
State plan, based on the Board's recom­
mendation. This Board, composed of 
three Federal, two State, and two other 
non-Federal experts, also will review the 
plans and specifications for an Federal 
dams for safety purposes. 

Section 9 addresses the need for assur­
ing the availability of dam liability in­
surance. This is a growing problem, be­
cause as a result of recent dam failures, 
liability insurance is no longer available 
or too costly for dam owners to obtain. 
This section authorizes the Federal Gov­
ernment to provide insurance companies 
with reinsurance or guarantees on any 
dam liability insurance, but only in States 
which have an approved program. There 
is much discussion on how legislation 
should address the insurance question 
and this section is merely an attempt to 
begin trying to resolve the problem. 

Section 10 establishes a revolving fund 
of $20 million for loans to dam owners to 
assist them in making any required re­
pairs or replacements to a dam, if the 
owner can demonstrate that other funds 
are not reasonably available. 

Section 11 establishes the Dam Safety 
Board mentioned earlier. 

Section 12 requires Federal dam build­
ing agencies to consult fully with the 
State on the design and safety of any 
Federal dam built there, and to allow 
State officials to join Federal inspectors 
on safety inspection of those Federal 
dams. This is not a State veto, but as­
sures reasonable cooperation among 
States and Federal authorities. States 
will have full authority over dams on 
Federal property. 

Section 13 provides $2,500,000 over 4 
years for training of State dam safety 
inspectors. 

Section 14 directs the corps and the 
National Bureau of Standards to under-

take research to develop improved tech­
niques and equipment for rapid and ef­
fective dam inspection, augmenting work 
the Bureau is now undertaking on tech­
niques, such as portable microwave units 
to make a safety profile of dams. There 
is $4 million appropriated for this sec­
tion. 

Many of the ideas for this program 
have grown from the fine program con­
ducted by the State of Idaho, a program 
that dates back into the 19th century. 
Idaho presently spends about $200,000 
yearly on dam safety, utilizing six full­
time persons to make preconstruction 
reviews, plus visual inspections at least 
every 2 years checking for seepage, 
cracks, or changes in the structure. 

Throughout the past year I have had 
contact with the States on this legisla­
tion and have been esTJeciallv apprecia­
tive of the support and assistance of the 
Western States. Because most of the 
Western States have histories of ade­
quate dam safety programs designed to 
flt their own needs, I want to make cer­
tain this legislation does not usurp nor 
jeopardize these existing State pro­
grams, but assists the States in bettering 
their dam safety efforts. The Western 
States Water Council, representing the 
Western Governors, have enacted a res­
olution stating very clearly their posi­
tion on this issue and this specific legis­
lation; I agree with their position and 
ask that a copy of their resolution be 
printed in the RECORD. They have made 
some specific suggestions in the form of 
amendments to this bill that should be 
carefully considered by Congress before 
we enact dam safety legislation. 

Hearings were held on S. 2437, the 
same bill being reintroduced today, on 
February 3 and March 17, 1978, before 
the Environment and Public Works 
Committee. The bill passed the Senate 
in June 1978, but no action was taken on 
it in the House, because of time prob­
lems. I trust the Senate will see flt to 
pass this legislation quickly this session 
so we can get the State programs on line 
so the increased demand for dam safety 
assistance in all the States can be met. 

I am proud that this bill is the kind of 
preventative, long-reaching, reasonable 
approach that we always talk about but 
never seem to get around to passing be­
fore a crisis is upon us. We have the 
opportunity now to implement this ef­
fective, necessary, cooperative Federal­
State program before it is once again, too 
late. The consequences of another dam 
disaster are to great to not initiate im­
mediate action to try and prevent such 
a tragedy. 

Mr. President, I ask unanimous con­
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 540 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
1 of Public Law 92-367 is amended by re­
pealing the final sentence. 

SEC. 2. Section 2 of Public Law 92-367 (86 
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Stat. 506) is amended by striking the "and" 
after "inspection" and striking the period 
after "property" and inserting the following: 
"and (5) dams located within a State having 
an approved program under section 8 of this 
Act.". 

SEC. 3. Public Law 92-367 (86 Stat. 506) 
is amended further by adding at the end 
thereof the following new sections: 

"SEc. 7. There is authorized to be appro­
priated to the Secretary of the Army, acting 
through the Chief of Engineers (herein­
after referred to as the 'Secretary'), $15,000,-
000 for each of the fiscal years ending Sep­
tember 30, 1980, September 30, 1981, and 
September 30, 1982. Sums appropriated under 
this section shall be distributed annually 
among the States on the following basis; one­
third equally among those States that have 
established dam safety programs approved 
under the terms of section 8 of this Act, and 
two-thirds in proportion to the number of 
dams located in each State that has an es­
tablished dam safety program under the 
terms of section 8 of this Act to the number 
of dams in all States with such approved 
programs. In no event shall funds distributed 
to any State under this section exceed 50 
per centum of the reasonable cost for im­
plementing an approved dam safety program 
in such State. 

"SEc. 8. (a) In order to encourage the es­
tablishment and maintenance of effective 
programs intended to assure dam safety to 
protect human life and property, the Secre­
tary shall p-rovide assistance under the terms 
of section 7 of this Act to any State that 
establishes and maintains a dam safety pro­
gram which is approved under this section. 
In evaluating a State's dam safety program, 
under the terms of subsections (b) and (c) 
of this section, the Secretary shall assure 
himself that such program includes the fol­
lowing: 

"(l) a procedure whereby, prior to any 
construction, the plans for any dam will be 
reviewed to provide reasonable assurance of 
the safety and integrity of such dam over its 
intended life; 

"(2) a procedure to determine, during and 
following construction and prior to operation 
of each dam built in the State, that such dam 
will be operated in a safe and reasonable 
manner; 

"(3) a procedure to inspect every dam 
within such State at least once every two 
years; 

"(4) a procedure for more detailed and fre­
quent safety inspections, if warranted; 

" ( 5) the State has or can be expected to 
have authority to require those changes or 
modifications in a dam, or its operation, nec­
essary to assure the dam's safety; 

"(6) the State has or can be expected to 
develop a system of emergency procedures 
that would be utilized in the event a dam 
fails or for which failure is imminent to­
gether with an identification for those dams 
where failure could be reasonably expected 
to endanger human life, of the maximum 
area that could be inundated in the event of 
the failure of such dam, as well as identifi­
cation of those necessary public facilities 
that would be affected by such inundation; 

"(7) the State has or can be expected to 
have the authority to assure that any repairs 
or other changes needed to maintain the in­
tegrity of any dam will be undertaken by the 
dam's owner, or other responsible party; and 

"(8) the State has or can be expected to 
have authority and necessary funds to make 
immediate repairs or other changes to, or 
removal of, a dam in order to protect human 
life and property, and if the owner does not 
take action, to take appropriate action as 
expeditiously as possible. 

"(b) Any program which is submitted to 
the Secretary under the authority of this 
section shall be deemed approved one hun­
dred and twenty days following its receipt by 
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the Secretary unless the Secretary determines 
that such program fails to reasonably meet 
the requirements of subsection (a) of this 
section. If the Secretary determines such a 
program cannot be approved, he shall imme­
diately notify such State in writing, together 
with his reasons and those changes needed 
to enable such plan to be approved. 

" ( c) Utilizing the expertise of the Board 
established under section 11 of this Act, the 
Secretary shall review periodical1y the im­
plementation and effectiveness of approved 
State dam safety programs. In the event the 
Board finds that a State program under this 
Act has proven inadequate to reasonably 
protect human life and property, and the 
Secre~ry agrees, the Secretary shall revoke 
approval of such State program and withhold 
assistance under the terms of section 7 of 
this Act until such State program has been 
reapproved. 

"SEC. 9. ·(a) In order to assure that owners 
of dams will be able to obtain liability insur­
ance at reasonable rates, and to protect per­
sons located downriver of dams, the Secre­
tary, or the head of any agency of the United 
States designated by the Secretary, shall pro­
vide to any insurer, subject to conditions 
established by regulation, reinsurance or 
guarantees of any insurance provided to the 
owner of a dam to protect such owner from 
liabilities incurred in the event of the fail­
ure of such da.m. Reinsurance or guarantees 
provided under this section shall reimburse 
an insurer for those liabilities in excess of an 
amount agreed upon between the Secretary, 
or his designee, and the insurer. 

" (b) Any reinsurance or guarantees pro­
vided under this section shall be available 
only in a State which has an approved dam 

-· safety program under the terms of section 8 
of this Act. 

"(c) Agreements on reinsurance or guar­
antees under this section shall provide that 
the failure of the owner of any dam to carry 
out expeditiously any modification or pro­
cedure required by a State under the terms 
of its dam safety program shall result in the 
cancellation of any reinsurance or guaran­
tee provided by the Secretary, or his designee . 

" ( d) There is authorized to be a ppropri­
a ted such sums as may be necessary to carry 
out this section. 

"(e) Not later than eighteen months after 
enactment of this Act, the Secretary and the 
Secretary of the Treasury shall report jointly 
to the Congress with an analysis of the effects 
of this section, together wtth any recommen­
dations for a more comprehensive dam safety 
insurance program to assure the availability 
of insurance to owners of dams inspected 
under a State program approval under sec­
tion 8 of this Act, in an effort to lessen or 
eliminate the need for any disaster assistance 
in the event of the failure of such a dam. 

"SEC. 10. There is authorized to be appro­
priated and remain available the sum of $20,-
000,000 to be placed in a revolving fund by 
the Secre.tary, such funds to be available 
for loans, on terms established by the Secre­
tary, to any owner for any dam required to 
make repairs , to replace, or to make other 
safety improvements in such dam under any 
safety program approved under section 8 of 
this Act, if such owner can demonstrate to 
the Secretary that other funds are not rea­
sonably available. 

"SEC. 11. (a) There is authorized to be 
established a Federal Dam Safety Review 
Board (hereinafter referred to as the 
'Board'), which shall be responsible for re­
viewing the procedures and standards uti­
lized in the design and safety analysis of 
dams constructed and operated under au­
thority of the United States, and to monitor 
State implementation of this Act: The Board 
shall review as expeditiously as possible the 
plans and specifications on all dams spe-

cifically authorized by Congress prior to ini­
tiation of construction of such dam, and file 
an advisory report on the safety of such 
dam with the appropriate agency, the ap­
propriate State, and the Congress. The Boa.rd 
is authorized to utilize the expertise of other 
agencies of the United States and to enter 
into contracts for necessary studies to carry 
out the requirements for this section. There 
is authorized to be appropriated to the Board 
Guch sums as may be necessary to carry out 
this section. 

" ( b) The Board shall consist of seven 
members selected for their expertise in dam 
safety, including one representative each 
from the Department of the Army, the De­
partment of the Interior, and the Depart­
ment of Agriculture, plus four members, ap­
pointed by the President for periods of two 
years on a rotating basis, who are not em­
ployees of the United States. At least two 
members of the Board shall be employees of 
the States having an approved program 
under section 8 of this Act. The Chairman of 
the Board shall be selected from among 
those members who are not employees of the 
United States. 

"SEC. 12. The head of any agency of the 
United States that owns or operates a. dam, 
or proposes to construct a dam in any State, 
shall, when requested by such State, con­
sult fully with such State on the design and 
safety of such dam and allow officials of such 
State to participate with officials of such 
agency in all safety inspections of such dam. 

"SEC. 13. The Secretary shall, at the re­
quest of any State that has or intends to 
develop a dam safety program under section 
8 of this Act, provides training for State dam 
safety inspectors. There is authorized to be 
appropriated to carry out this section 
$1 ,000,000 for the fiscal year ending Septem­
ber 30, 1980, and $500,000 during each of 
fiscal years ending September 30, 1981 and 
September 30, 1982. 

"SEc. 14. The Secretary, in cooperation 
with the National Bureau of Standards, shall 
undertake a program of research in order to 
develop improved techniques and equipment 
for rapid and effective dam inspection, to­
gether with devices for the continued moni­
toring of dams for safety purposes. The Sec­
retary shall provide for State participation 
in such research and periodically advise all 
States of the results of such research. There 
is authorized to be appropriated to carry out 
this section $1,000,000 for each of the fiscal 
years ending September 30, 1980, September 
30, 1981 , and September 30, 1982.". 

PROPOSED RESOLUTION OF THE WESTERN STATES 

WATER COUNCIL CONCERNING DAM SAFETY 

LEGISLATION 

The Western States Water Council has 
been actively discussing various programs 
and proposals that relate to dam safety and 
federal and state responsibilities. All of the 
western states have ongoing dam safety pro­
grams. Many of these programs have been 
in existence for three quarters of a century 
and all of the states are fearful that exist­
ing federal programs and proposed federal 
initiatives might move to usurp states' 
responsibilities, rights and prerogatives in 
these areas. 

The western states are not collectively 
supportive of federal dam safety legislation 
at this time. However, because there are 
federal proposals being considered it was de­
termined that it would be appropriate for 
the western states, collectively, to identify 
the type of federal legislation that they 
feel would be acceptable if federal legisla­
tion is to be enacted. 

The western states have examined the leg­
islation passed by the Senate in the 95th 
Congress that is identified by Calendar Re­
port No. 765 and the western states find 
that if federal dam safety legislation is to 
be enacted, many of the concepts found 
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within that legislation are favored by the 
states. The Western States Water Council 
urges: however, that if this legislation 1s to 
be considered by the 96th Congress that cer­
tain amendments be made to that legislation. 

In the first paragraph of Section B(a) 
the states urge that the language in that 
paragraph be amended so that a governor 
might certify that the state has an adequate 
program if a governor so chooses in lieu of 
certification by the Secretary of Army. Fur­
ther under Section B(a) of the previously 
passed legislation, the concepts should be 
changed so that states can instead of will 
be able to review the construction and op­
eration of dams and further , the inspec­
tion of dams should be on a regular basis 
rather than on a federally prescribed perio:i 
of time. 

Under Section B(a) (6) states should only 
be required to accomplish what would be 
set forth in that paragraph through the 
word " imminent" and the remainder of that 
paragraph should be stricken so as not to 
prescribe in detail exactly how states might 
choose to operate their dam safety program. 

The western states believe that Section 
B(a) ( 8 ) should be changed to read that the 
states should have or can be expected to 
have authority and capabilities if the owner 
does not take action to take steps necessary 
as expediently as possible in order to protect 
human life and property. 

Section 13 of the Senate adopted legisla­
tion the states believe should be added to 
allow the states to request from federal en­
tities both technical and administrative ad­
vice and assistance on a wide spect rum ot 
dam safety concerns. 

Wit h respect to the concept of a Federal 
Dam Safety Review Board , as identified in 
Section 11, the states feel that if a governor 
is given the authority to identify whether 
or not the state has an adequate dam safety 
program, then the value and the need for 
such a Federal Dam Safety Review Board is 
greatly lessened. From the state point of 
view the board could best be used to ex­
amine federal programs in dam construc­
tion and inspection and to act as an appeal 
board for states from decisions made by the 
Secretary of Army. 

With respect to the concept of insurance 
or reinsurance as identified in Section 8 of 
the Senate enacted legislation, the states rec­
ognize that there is a significant need for 
owners and citizens to be protected by an 
adequate insurance program. Further, the 
states recognize that often it is difficult for 
this insurance to be obtained at a reasonable 
rate. However, the states feel that for this to 
be offered as proposed in the legislation with­
out giving a governor the prerogative of iden­
tifying whether or not his dam safety pro­
gram is an adequate one gives federal offi­
cials too much authority and too much lever­
age if they try to force states to implement a 
federal dam safety program instead of a state 
program that might reflect the choices and 
prerogatives of the states. Therefore, the 
states would urge that the Congress consider 
many procedures that might be available to 
provide adequate protection in the event of a 
failure of a dam, but further that the Con­
gress recognize that the needed protection 
should not ever be held in ransom until a 
state adopts a program that some federal ad­
ministrator might perceive is the appropriate 
program to be implemented in a state or 
across the nation. 

In summary, the states are concerned that 
federal legislation could be enacted in such a 
way that states' rights and prerogatives to 
administer dam safety programs might be 
lost either through direct usurpment of 
rights or by incentives that are offered to in­
sure the implementation of a federal 
program. 

The strut.es urge the Congress to be most 
sensitive to these issues and to consult with 

all states that have or choose to have a viable 
dam safety program before proceeding with 
federal legislation. 

III. DAM SAFETY 

The Western Governors' Conference re<:og­
nizes that the hundreds of dams across the 
west play a significant and vital role in the 
promoting of water conservation, managing 
water resources, and enhancing the economy 
of the western states. It is further recognized 
that inadequately constructed and poorly 
maintained dams, many of which are decades 
old, can, however, pose serious threats to 
public property and to the health and safety 
of the citizenry. 

Western states have the power to protect 
the public from the dangers posed by un­
safe dams. Western states have dam safety 
statutes, many of which were instituted 
around the turn of the century. The western 
states are continually working to upgrade 
the effectiveness of their dam safety statutes 
and programs. Several have adopted dam 
safety standards to be used in the adminis­
tration of their dam safety programs. 

The Western Governors recognize the 
power of the federal government to establish 
national goals for the achievement of dam 
safety, are aware of existing federal statutes 
and are keenly interested in current legisla­
tive proposals now before Congress. 

The Western Governors' Conference urges 
the federal government to recogni.ze and im­
plement the following principles relating to 
dam safety: 

1. States have the primary and lead role 
in the implementation and administration 
of dam safety programs, including inspec­
tions and the establishment of standards. 

2. Federal programs and legislation should 
not impose upon the prerogatives the states 
have exercised in the past in the area of dam 
safety. 

3. The proper role for the federal govern­
merut is to assist western states in determin­
ing dam safety needs and establishing goals. 
The federal government should provide sup­
port to state dam safety programs through 
funding, training and research. 

To provide for the adoption of the above 
principles the Western Governors' Confer­
ence instructs the Western States Water 
Council to: 

1. Advise the federal officials of the posi­
tion of the Western Governors' Conference 

2. Monitor the efforts of the federal gov~ 
ernment in dam safety, and 

3. Report to Western Governors important 
actions taken or anticipated to be taken by 
the federal government.e 

By Mr. BAKER <for himself and 
Mr. SASSER) : 

S. 541. A bill to amend the Internal 
Revenue Code of 1954 relating to estate 
taxes to provide that the election to use 
the alternate valuation date may be made 
on a return that is filed late; to the 
Committee on Finance. 
• Mr. BAKER. Mr. President, I am intro­
ducing today with my distinguished col­
league from Tennessee <Mr. SASSER) a 
bill identical to S. 3381, which we spon­
sored in the 95th Congress. Unfortu­
nately, that measure was introduced so 
late in last year's session that the Com­
mittee on Finance did not have an oppor­
tunity to consider it fully prior to ad­
journment. It is my hope that this bill 
will receive attention from the committee 
during the 96th Congress, and I ask 
unanimous consent that the introductory 
remarks which I made last year and a 
technical explanation of the bill be print­
ed at this point in the RECORD. 

There being no objection, the material 

was ordered to be printed in the RECORD 
as follows: ' 

. Mr. President, I am today introducing a 
bill which would alleviate an inequity in the 
Internal Revenue Code relating to the evalu­
ation of property for estate tax purposes. 

I am referring to the rule which permits 
the estate of a decedent to use the "alternate 
valuation date" for purposes of computing 
the value of the estate for estate tax purposes. 
This rule, which has its origin in the eco­
nomic decline of the 1930's, is intended to 
prevent the inequity of imposing the estate 
tax on the date of death value of property, 
if that value declines shortly after the date 
of death . 

The current rule is that the estate may 
elect to value the property of the decedent 
as of t he date 6 months after the decedent's 
death instead of at the date of death. Thus, 
if the decedent 's property declines in value 
during that six month period, the estate tax 
may be computed on the lower actual value 
of the property. This is an eminently fair 
rule which avoids the harsh result of paying 
an estate tax which is based on a valuation 
of the property which is greater than the 
actual value at the time the tax falls due. 

One problem with the existing rule is that 
the alternate valuation date may be used 
only if it is elected on an estat e tax return 
that is filed within the prescribed time. 
Thus, even where t here is reasonable cause 
for the failure to file the return within the 
prescribed time, the alternate valuation date 
may not be used. Moreover, if the estate tax 
return is just one day late, and even if the 
delay is due to reasonable cause, the estate 
may not use the atlernate valuation date. 

It is also incongruous that the penalties 
specifically provided for the late filing of a 
return do not apply if there is reasonable 
cause for the late filing, while in such a case 
the alternate valuation date election is abso­
lutely precluded. Yet, the penalty of the loss 
of the alternate valuation date may be more 
severe than the penalty specifically provided 
for late filing. 

The effects of this provision of the Federal 
estate tax law are illustrated by the case of 
the est ate of one of m y Tennessee constitu­
ents. In this case, Mr. President, the value of 
the estate declined severely during the six 
months following death, yet the alternate 
valuation da te election was denied because 
t-he estate's co-executor was recovering from 
open heart surgery at the time the return 
was due, and the return was filed late. As a 
result, the death tax due actually exceeds the 
value of the estate. 

I do not believe that this harsh result 
serves any legit imate policy of the tax law. 
This bill would not chan ge any of the speci­
fied penalties for the late filing of a return. 
It would merely permit the estate to elect the 
alternate valuat ion date on a late return. I 
believe t his alternate valuation date is in­
tended to and should apply if the decedent's 
property has severely decreased in value, even 
if, for some reason, the return is filed late. 

Mr. President, my staff has discussed this 
measure with staff at the Treasury Depart­
ment, and it is m y understanding that, al­
though the Department does object to mak­
ing the proposed change applicable to open 
cases, it has no objection to making the 
prospective change in the law contained in 
the bill. I believe that this measure will re­
dress a glaring inequity in existing law, and 
I urge my colleagues to consider it favorably. 

TECHNICAL EXPLANATION 

This bill would amend section 2032 ( c) of 
the Internal Revenue Code in order to permit 
an election to use the alternate valuation 
date for estate tax purposes on an estate tax 
return which is filed late. 

The general rule for estate tax purposes is 
that the value of the decedent's property is 
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determined as of the date of death. The alter­
nate valuation date election under section 
2032 of the Code permits an estate to com­
pute its estate tax liability using the value 
of the decedent's property as of the date 6 
months after the date of death . The purpose 
of this provision is to prevent the inequity 
which would result from paying taxes on the 
date of death value when there is a severe 
decline in the value of the property shortly 
after the date of death. Otherwise, the estate 
tax could conceivably be greater than the 
value of the decedent's property at the time 
the tax is due . 

Section 2032 (c) currently provides that the 
alternate valuation date election can only be 
made on a timely filed estate tax return. If 
the return is late for any reason, including 
reasonable cause, the election cannot be 
ma.de . 

There is no reason for this harsh penalty 
for late filing . No tax avoidance can be 
achieved if the election can be made on a 
late return, and no administrative problems 
are foreseen if the rule is changed to permit 
an election on a late return. Moreover, it is 
incongruous that the specific severe penalties 
for filing a late return and for late payment 
of the tax may under existing law be 
excused if there is reasonable cause for the 
late filing or payment, while the alternate 
valuation date election. which is intended to 
be helpful to estates in distress, is absolutely 
precluded if the return is late, even if there 
is good reason for the late filing. 

The bill would amend section 2032 ( c) to 
permit an alternate valuation date election 
on a late return. This rule cannot result in 
any planned tax avoidance because the due 
date of the return (9 months after date of 
death) is in all cases after the alternate val­
uation date (6 months after date of death). 
The values on the alternate valuation date 
are thus fixed on the due date of the return, 
and delay in the filing of the return there­
fore cannot change the tax consequences 
which would have resulted if the return had 
been timely filed. 

In summary, the only effect of precluding 
the alternate valuation date electio~ on e 
late return is to impose the loss of this elec­
tion as an additional penalty for filing the 
late return-a penalty which is unrelated to 
the policy of the alternate valuation date 
election, !;j,nd which cannot be excused even 
for reasonable cause. There is no administra­
tive or tax policy reason for such a result, 
and this bill would remedy that situation. 

Because of the remedial nature of this bill, 
it should apply to all cases which are not 
barred by the statute of limitations on the 
date of enactment.e 

By Mr. CULVER (for himself, Mr. 
NELSON, Mr. McGOVERN, Mr. 
REIGLE, Mr. HEINZ, Mr. HELMS, 
Mr. PERCY, and Mr. SCHMITT): 

S. 542. A bill to amend the Internal 
Revenue Code of 1954 to provide for a 
deduction paid into a reserve for product 
liability losses and expenses, to provide 
a deduction for certain amounts paid to 
captive insurers, and for other purposes; 
to the Committee on Finance. 

PRODUCT LIABILITY SELF-INSURANCE 

• Mr. CULVER. Mr. President, I am to­
day introducing legislation designed to 
help small businesses better protect 
themselves and their customers from the 
rising costs and declining availability of 
product liability insurance. It would per­
mit businesses to claim a deduction from 
taxable income for contributions to a 
reserve account used exclusively to pay 
product liability related costs. 

I believe it is a useful and necessary 
complement to legislation which I intro-

duced last year and which Congress 
made part of the Revenue Act of 1978. 
That amendment to the IRS Code per­
mitted operating losses due to product 
liability to be "carried back" and applied 
against taxable income for the previous 
10 years-7 years longer than the carry­
back period for most business losses. 

According to this bill, businesses with 
a severe product liability problem-de­
fined in the legislation as an inability 
to obtain $1 million of conventional 
coverage for 3 percent of annual gross 
sales-could claim deductions for funds 
contributed to a reserve account if they 
are limited to 5 percent of annual gross 
sales. The total account would not be al­
lowed to accumulate beyond 15 percent 
of average annual gross sales. For busi­
nesses which do not meet the "severe 
problem" definition, the comparable fig­
ures would be 2 percent and 10 percent. 
In order to target the tax benefits to 
smaller firms which are feeling the brunt 
of the problem, as well as to keep revenue 
losses to a minimum, there would be ab­
solute caps on annual contributions of 
$100,000 for severely affected firms and 
$25,000 for other companies. Funds in 
the accounts could be utilized only to pay 
product liability losses and related costs 
such as legal expenses, and strict penal­
ties are imposed for other uses. 

Mr. President, in September 1976 I 
chaired a hearing by the Senate Small 
Business Committee on the general na­
ture of the product liability problem. 
That was the first inquiry made by a con­
gressional committee into the subject, 
and I doubt there were many people here 
who even understood what the term 
meant. Even fewer of us had a real un- . 
derstanding of the difficulties small busi­
ness owners were encountering in ob­
taining insurance coverage for product 
liability. 

Since that time, a detailed and sub­
stantial public record has been compiled. 
Small Business Committees in both the 
House and Senate, the Senate Commerce 
Committee, the Senate Finance Commit­
tee and the House Ways and Means 
Committee have all held hearings into 
various aspects of the problem area. In 
addition, a major Federal interagency 
task force conducted an extensive 18-
month study and issued a comprehen­
sive report in 1978. What all these in­
vestigations have documented can be 
summarized in three conclusions. 

First, in the last few years, insurance 
premiums for product liability-finan­
cial responsibility for injuries caused by 
products which a firm manufactures, 
distributes, or sells-have doubled and 
tripled on an annual basis for entire in­
dustries. For many individual firms, in­
creases running as high as thousands of 
percent have not been uncommon. 

Second, according to the best available 
data, these increases generally have not 
been justified by claims and settlements 
experience. Instead, in the judgment of 
the interagency task force on product 
liability, insurers have been "panic pric­
ing." 

Third, this situation has unfavorable 
effects both on businesses and consum­
ers. Many firms, particularly smaller 
ones, are watching skyrocketing pre-

mium costs erode their scarce capital. 
Other risk "going bare"-carrying no in­
surance at all-with the consequent dan­
ger of bankruptcy in the event of a sub­
stantial adverse settlement. Consumers 
face the Robson's choice of higher prices 
charged by businesses paying the in­
creased premiums or inadequate com­
pensation for injuries if firms are with­
out coverage. 

Fundamental causes of the problem 
and long-range solutions to it, according 
to the interagency task force, may well 
involve tort law, insurance ratemaking 
procedures, and product design and 
manufacturing practices. A number of 
efforts-inside and outside Govern­
ment--to address these areas are now 
underway. To cite just one example, the 
Department of Commerce in January is­
sued a draft uniform product liability 
law as a model for State reform efforts 
attempting to balance the legitimate in­
terests of products sellers and products 
users. Whatever the merits or ultimate 
success of any of these efforts, it is clear 
that their final design and implementa­
tion will require years to achieve. Until 
then, it makes sense to take action to 
insure that a major product liability set­
tlement neither drives a firm out of busi­
ness nor leaves an injured consumer 
without financial compensation. 

In enacting my amendment to extend 
the carryback period from 3 to 10 years, 
as part of the Revenue Act of 1978, Con­
gress acknowledged the severity of the 
product liability problem and the wis­
dom of establishing a responsible mech­
anism to provide short-term financial 
relief. Under the terms of this new pro­
vision of the Internal Revenue Code, 
firms faced with a major product liabil­
ity settlement can, in effect, use taxes 
previously paid to satisfy at least part 
of their liability. For firms in such a posi­
tion, this amendment will prove a very 
useful addition. 

For many other companies, however, 
product liability problems do not involve 
large individual settlements but rather 
nonavailability of insurance when proof 
of coverage is required as a condition of 
doing business by many customers. A 
large number of still other companies 
are seeking some way of bringing dis­
proportionately high premiums down to 
more affordable levels. 

T'his bill would address both those 
concerns and would give product manu­
facturers and sellers a measure of flex­
ibility in protecting themselves and their 
customers. Some firms which are with­
out any insurance could set aside funds 
sufficiently to cover-at least partially­
potential losses. Others could use the re­
served funds for increased deductibles, 
allowing companies to lower their pre­
mium costs. A reserve of dollars accumu­
lated over time which could be utilized 
only to pay product liability costs might 
well fulfill the requirement of a product 
seller's trading partners that they be 
able to cover adverse settlements. In gen­
eral, the existence of a responsible al­
ternative to conventional insurance cov­
erage would act as a competitive device 
to bring current unreasonably high rates 
down to more affordable levels. 

When the Department of Commerce 
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proposed this measure as the best short­
term remedy for product liability in a 
1978 options paper, it listed many of the 
arguments I have just mentioned as rea­
sons for adopting the approach. But it 
enumerated another advantage as well. 
Consumers are likely to benefit from 
safer products. The Commerce Depart­
ment pointed out that with their own 
funds directly at risk-rather than the 
risk being to a third party-manufac­
turers were likely to intensify their ef­
forts to eliminate unsafe products. In 
addition, I might note, companies which 
pay exorbitant insurance rates for prod­
uct liability, pass them on to their cus­
tomers as higher prices. To the extent 
that this bill exerts a competitive pres­
sure to bring the rates down, it can make 
at least a small contribution to our fight 
against inflation. It is significant, Mr. 
President, that when the Department of 
Commerce solicited comment on this 
kind of proposal from interested mem­
bers of the public, a wide range of both 
business and consumer groups gave it 
strong support. It also won the backing 
of insurance brokers. 

In closing, I wish to make clear that 
product liability coverage is not just a 
problem for isolated firms in a few in­
dustries. Sporting goods manufacturers, 
pharmaceutical companies, makers of 
industrial equipment, machine tool 
builders, producers of farm equipment, 
and manufacturers of products as di­
verse as outboard motors, ladders, and 
perfume have all felt its impacts-and 
that is an abbreviated list. Helping these 
kinds of businesses protect themselves 
and their customers better from fi­
nancial or physical injury is the pur­
pose of this legislation. I hope the Sen­
ate will give it prompt and close con­
sideration. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 542 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That this 
bill may be cited as the "PrOduct Liability 
Partial Self-Insurance Act". 

SEC. 2. (a) Section 165 of the Internal 
Revenue Code of 1954 (relating to losses) 
is amended by redesignating subsection (i) 
a.s (j) and by inserting immediately after 
subsection (h) the following new subsec­
tion: 

"(i) Self-Insurance for Product Losses 
and Expenses.-

" (I) General rule.-In the case of a tax­
payer engaged during the taxable year in 
a trade or business which involves the 
manufacture, importation, distribution, 
lease, or sale of a product or products with 
respect to which the taxpayer may incur 
any product liability, at the election of the 
taxpayer, there shall be allowed as a deduc­
tion under subsection (a) the sum of-

"(A) any amounts transferred by the 
taxpayer for such taxable year to his prod­
uct liability trusts, including net income 
earned on the corpus of that trust and 
net gains realized from the sale or exchange 
of trust assets so transferred, and 

"(B) any amounts paid by the taxpay­
er for such taxable year to a captive in­
surer with respect to the product liability 
of the taxpayer. 

"(2) DETERMINATION OF AMOUNT.-
" (A) TAXPAYER WITH SEVERE PRODUCT LI­

ABILITY INSURANCE PROBLEM.-In the case of 
a taxpayer who has a severe product li­
ability insurance problem ( as defined in 
paragraph ( 11) ) for the taxable year, the 
maximum amount for such txapayer deter­
mined under paragraph ( 1) shall not ex­
ceed the smallest of-

" (i) 5 percent of the gross receipts of 
the taxpayer for such taxable year from 
the manufacture, importation, distribu­
tion, lease, or sale of such product or 
products with respect to which the taxpay­
er may incur any product liability. 

" (ii) the a.mount which when added to 
the sum of-

.. (I) the balance of ~he taxpayer's prod­
uct liability trust, and 

"( II) the net contributions of the tax­
payer to his captive insurer, if any, equals 
15 percent of the taxpayer's average yearly 
gross receipts from the manufacture, im­
portation, distribution, or sale of such 
product or products during the base period, 
or 

"(iii) $100,000. 
"(B) OTHER TAXPAYERS.-In the case of a 

taxpayer who does not have a severe product 
liability insurance problem for the taxable 
year, the amount determined under para­
graph ( 1) shall not exceed the smallest of-

.. (i) 2 percent of the gross receipts of the 
taxpayer for such taxable year from the man­
ufacture, importation, distribution, lease, or 
sale of such product or products with re­
spect to which the taxpayer may incur any 
product liability, 

" (ii) the amount which, when added to the 
sumo!-

" (!) the balance of the product liability 
trust, and 

"(II) the net contributions of the tax­
payer to his captive insurer, if any, 
equals 10 percent of the taxpayer's average 
yearly gross receipts from the manufacture, 
importation, distribution, lease, or sale of 
such product or products during the base 
period, or 

" (iii) $25,000. 
" (C) BASE PERIOD.-For the purpose of this 

paragraph, the term 'base period' means the 
short er of-

.. (i) the period beginning with the most re­
cent preceding taxable year for which the 
taxpayer . elected to have this subsection 
apply which is immediately preceded by a 
taxable year for which the taxpayer did not 
so elect a.nd ending with the current taxable 
year, or 

" (ii) the 5-flscal-year period of the tax­
payer which ends with or within the taxable 
year. 

"(3) DISALLOWANCE OF DEDUCTION FOR CER­
TAIN LossEs.-In determining the amount of 
the deduction allowable for the taxable year 
under subsection (a) to a taxpayer who has 
elected to have this subsection apply, no de­
duction shall be allowed for any product lia­
bility loss sustained by the taxpayer during 
the taxable year except to the extent that 
the aggregate amount of such losses during 
such year exceeds the sum of-

.. (A) the amount in the product liability 
trust of the taxpayer at the beginning of 
such taxable year, plus 

"(B) the aggregate amount of payments 
by the taxpayer to such trust within the tax­
able year which are allowable as a deduction 
under paragraph ( 1) . 

"(4) USE OF FUNDS OF TRUST FUR INAPPRO­
PRIATE PURPOSE.-

" (A) IN GENERAL.-If any amount in a 
product liability trust is, during a taxable 
year, used for any purpose other than the 
purpose set forth in paragraph (9) (C) (iii)-

"(i) an amount equal to the amount so 
used shall be included in the taxable in­
come of the taxpayer for the taxable year, 
and 

"( ii) the liability of the taxpayer for the 
tax imposed by this chapter for such taxable 
year shall be increased by an amount equal 
to 10 percent of the amount so used. 

.. (B) EXCEPTIONS.-Subparagraph (A) shall 
not apply to amounts paid out of any prod­
uct liability trust not later than the 15th 
day of the third month following the close 
of such taxable year to the extent the amount 
of such payment is not more than the excess 
of-

.. (i ) the aggregate amount of payment s 
b y t he t axpayer to such a trust for the tax­
able year, over 

''( ii ) the maximum amount of such pay­
ments which may be deducted under para­
graph (2 ) . 

"( 5 ) TIME WHEN PAYMENTS TO TRUSTS 
DEEMED MADE.-For the purporns of this sub­
sect ion, a taxpayer shall be deemed to have 
made a payment to his product liability trust 
on the last day of the preceding taxable year 
if the payment is made on account of such 
t axable year and not later than t he 15th 
day of the third month following the close 
of such taxable year. 

"(6) PAYMENTS TO TRUST TO BE IN CASH OR 
CERTAIN OTHER ITEMS.-No deduction shall be 
allowed under paragraph (1) with respect 
to any payment to a taxpayer's product lia­
bilit y t rust other than a payment in cash or 
in it ems in which the assets in said trust may 
be invested under paragraph (10 ) . 

" ( 7 ) SPECIAL RULE FOR CONTROLLED GROUPS.­
" (A) IN GENERAL.-For the purpose of para­

graph (2 ) -
"( i ) in the case of any taxpayer who, during 

a calendar year, is a member of a controlled 
group of corporations, only gross receipts 
properly attributable under section 482 to 
such taxpayer for such year shall be taken 
into account; and 

"(ii) the aggregate deductions under this 
subsection taken by all of the members of 
a cont rolled group of corporations for each 
t3.xable year shall be limited to the amount 
that would be permitted under paragraph 
£2 ) if all the component members of such 
group were considered to be a single tax­
payer. 

"( B) DEFINITION OF CONTROLLED GROt:P.­
For the purpose of subparagraph (A), the 
term 'controlled group of corporations' has 
the meaning given such term by paragraphs 
fl) . (2 ) , and (3) of subsection (a) of section 
1563. except that the determination of 
whether a taxpayer is a component member 
of a controlled group of corporations at any 
time during a calendar year shall be made 
on December 31 of such year. 

"(C\ CONTROLLED GROUPS CONTAINING PER­
SONS OTHER THAN CORPORATIONS.-Under reg­
ulation prescribed by the Secretary, princi­
ples similar to the principles of subpara­
graohs (A) and (B) shall be applied to groups 
of taxpayers under common control where 
one or more of such taxpayers is not a corpo­
ration. 

"f8) Election termination, and withdrawal 
of funds.-

"(A) Making election; terminating ac­
count.-The Secretary shall prescribe by 
regulations-

" ( i) the time, manner, and conditions 
under which the election under paragraph 
( 1) shall be made by a taxpayer; 

"(11) the time, manner, and conditions un­
der which a taxpayer may terminate his 
product liability trust, and the funds ac­
cumulated therein, if any, may be dis­
tributed to the taxpayer without being sub­
ject to the penalty under paragraph (4); 
and 

"(111) a taxpayer may withdraw all, or any 
portion of, the funds from his product lia­
bility tru&t without penalty under paragraph 
(4). 

"(B) Special requirements.-The regula­
tions prescribed by the Secretary regarding 
the election under paragraph ( 1) shall re­
quire the taxpayer to indicate whether he is 
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electing to transfer all, or any portion, of (1) 
the net income earned on amounts previ­
ously transferred to his product liability 
trust and (ii) the net gains realized on the 
sale or exchange of trust assets to that trust. 
Such amounts which the taxpayer does not 
elect to transfer to his product liability trust 
may be withdrawn from that trust without 
penalty under paragraph ( 4) . 

"(C) Withdrawal of funds.-The regula­
tions prescribed by the Secretary regarding 
the withdrawal of funds from a taxpayer's 
product liability trust without penalty under 
paragraph (4) shall permit such withdrawals 
when the taxpayer has no outstanding prod­
uct liability claims or lawsuits asserted 
against him and no reasonable expectation 
that any product liability claims and law­
suits will be asserted against him. 

"(D) Inclusion in income.-Amounts dis­
tributed to a taxpayer from his product lia­
bility trust without penalty under this para­
graph shall be included in the net income of 
the taxpayer in the taxable year in which the 
distribution is made. 

"(E) Other regulations.-The Secretary 
shall prescribe such other regualtions as may 
be necessary to carry out the purposes of this 
subsection. 

"(9) Definitions.-For purposes of this 
subsection-

" ( A) Product liability.-The term 'product 
liability' has the same meaning as in section 
172 (i) (2). 

"(B) Product liability loss.-The term 
'product liability loss' means any loss at­
tributable to the product liability of the tax­
payer. 

"(C) Product liability trust.-The term 
'product liability trust' means any trust--

"(i) established in writing which is cre­
ated or organized under the laws of the 
United States or of any State (including the 
District of Columbia) by the taxpayer; 

"(ii) the trustee of which is a bank (as 
defined in section 581) or another person 
( other than the taxpayer or any component 
member of a controlled group of corpora­
tions, within the meaning of paragraph ( 7) , 
of which the taxpayer is a member) who 
demonstrates to the satisfaction of the Sec­
retary that the manner in which that other 
person will administer the trust will be con­
sistent with the purposes for which the 
trust is established; 

"(iii) the exclusive purpose of which is 
to satisfy, in whole or in part, the prOduct 
liability losses sustained by the taxpayer and 
the expenses incurred in the investigation, 
settlement, and opposition of any claims for 
compensation against the taxpayer with re­
spect to his product liability, and to pay 
the administrative and other incidental ex­
penses of such trust in connection with the 
operation of the trust and the processing of 
claims against the taxpayer; 

"(iv) the assets of which will not be com­
mingled with any other property other than 
in a common trust fund (as defined in sec­
tion 584) and will only be invested as per­
mitted in paragraph (10); and 

"(v) the assets of which may not be bor­
rowed, used as security for a loan, or other­
wise used by the taxpayer for any purpose 
other than those described in clause (iii). 

"(D) Captive insurer.-The term 'captive 
\nsurer' means any insurer wholly owned o~ 
partially owned , directly or indirectly, by the 
taxpayer which is licensed to provide product 
liability insurance to the taxpayer under the 
laws of a State of the United States, includ­
ing the District of Columbia, and which is, 
directly or indirectly, owned or controlled 
by the taxpayer or by an association of which 
the taxpayer is a member. 

"(E) Net ocntributions of taxpayer to 
captive insurer.-The term 'net contribu­
tions of taxpayer to his captive insurer' 
means the sum of all oremi urns paid by the 

taxpayer to his captive insurer for product 
liability insurance, less all amounts paid by 
his captive insurer for claims against the 
taxpayer for compensation with respect to 
the product liability of the taxpayer. 

"(10) RESTRICTIONS ON INVESTMENT OF AS­
SETS.-The assets of a product liability trust 
may not be invested in anything other 
than-

" (A) public debt securities of the United 
States, 

"(B) obligations of a State or local govern­
ment which are not in default a~ to prin­
cipal o~· interest, or 

"(C) time or demand deposits in a bank 
( as defined in section 581) insured by the 
Federal Deposit Insurance Corporation, a 
:;avings and loan association insured by the 
Federal Savings and Loan Insurance Corpo­
ration, ,or an insured credit union (as de­
fined in rnction 101 (6) of the Federal Credit 
Union Act) located in the United States. 

" ( 11 ) SEVERE PRODUCT LIABILITY INSURANCE 
PROBLEM.-A taxpayer has a severe product 
liability insurance problem for a taxable 
year if, for such taxable year-

" (A) the taxpayer is unable to obtain a 
premium quotation for product liability in­
:;urance, with coverage of up to $1 ,000,000, 
from any insurer other than a captive in­
surer; 01· 

"(B) the lowest insurance premium quota­
tion for product liability insurance, with 
coverage of up to $1,000,000, obtained by the 
taxpayer was equal to more than 2 percent 
of the gross receipts of the taxpayer for such 
taxable year. 

"(12) DEDUCTIBILITY OF AMOUNTS PAID TO 
CAPTIVE INSURER AS AN ORDINARY AND NECES­
SARY BUSINESS EXPENSE.-The deductibility. 
in whole or in part, of amounts paid by a 
taxpayer to a captive insurer for product 
liability insurance coverage under this sub­
section shall not affect the deductibility of 
such amounts under section 162 (relating to 
ordinary and necessary business expenses) , 
except that such amounts shall not be de­
ducted more than once. 

" ( 13) DISCHARGE OF INDEBTEDNESS OF TAX­
PAYER BY PRODUCT LIABILITY TRUST.-For the 
purpose of section 61 (relating to gross in­
come), the payment by the trustee of a tax­
payer's product liability trust of product lia­
bility losses sustained by the taxpayer, ex­
penses incurred in the investigation, settle­
ment, and opposition of any claims for com­
pensation against the taxpayer with respect 
to his product liability, or other expenses 
permitted to be paid by the trustee of such 
trust under paragraph (9), shall not be in­
cluded in the gross income of the taxpayer.". 

(b) Accumulated Earnings Tax.-Para­
graph (4) of section 537(b) of the Internal 
Revenue Code of 1954 (relating to the ac­
cumulated earnings tax) is amended to read 
as follows: 

" ( 4) Product liability loss reserves or in­
surance.-Amounts accumulated in a tax­
payer's product liability trust and amounts 
paid by a taxpayer to his captive insurer for 
liability insurance shall be treated as 
amounts accumulated for the reasonably an­
ticipated needs of the business of the tax­
payer to the extent those amounts are de­
ductible under the rules of section 165(i). 
The accumulation of reasonable amounts, in 
addition to amounts deductible under section 
165(1), for the payment of reasonably antici­
pated product liability losses (as defined in 
section 172 ( i) ) , as determined under regu-
1 a tions prescribed by the Secretary, shall be 
treated as accumulated for the reasonably 
anticipated needs of the business. 

(c) Effective Date.-The provisions of this 
Act apply to taxable years beginning after 
December 31, 1978.e 

By Mr. WEICKER: 
S. 543. A bill to establish a program to 

improve the commercial fisheri~s of the 

United States; to the Committee on 
Commerce, Science, and Transportation. 

COMMERCIAL FISHERIES DEVELOPMET ACT 

e Mr. WEICKER. Mr. President, I am 
pleased today to introduce the "Commer­
cial Fisheries Development Act." 

Similar to previous legislation that I 
have introduced, this bill addresses the 
growing need to build a strong and viable 
domestic commercial fishing industry. 

Despite the fact we are blessed with 
the world's fourth largest continental 
shelf, and almost 20 percent of all the 
foodfish in the world, the commercial 
fishing industry has failed to grow over 
the past 25 years. During this period, U.S. 
fish catch remained static, while this 
Nation's consumption for fish products 
doubled, resulting in a trade deficit of 
$1.5 billion. 

Now, with the enactment of the 200-
mile limit law, the domestic industry has 
a tremendous opportunity to reach its 
full economic potential. Foreign catches 
have been dramatically reduced. For in­
stance, the 1977 foreign catch, 1. 7 million 
tons, was about 1 million tons less than 
the 1976 foreign catch and approxi­
mately half that of the peak year, 1974. 

Even so, consumption of 70 percent of 
the seafood in this country is provided 
by imports. The trade deficit in fisheries 
alone was $2.5 billion this year. It is one 
of the largest deficits attributed to a 
single industry in the United States. This 
annual national trade deficit is a dis­
grace; it is both demoralizing and dan­
gerous to the future of our country and 
must be attacked immediately. 

The "200-mile law" will go a long way 
to help the domestic fishing industry to 
overcome some of these problems. It gives 
our fishermen first choice over the rich 
grounds of the U.S. Continental Shelf. 

Indeed, there has been a resurgence of 
activity and interest in the industry. In 
New England, alone, 35 vessels were con­
structed in 1977. Recent studies project 
that, with the enforcement of the 200-
mile limit, domestic fishing industry 
catches will double in 5 to 7 years. 

Despite this favorable outlook, private 
lending institutions are still reluctant to 
invest. The risks and uncertainties asso­
ciated with the industry will continue to 
dampen investments by the private sec­
tor. As Clinton Wynn, vice president of 
Rhode Island Hospital Trust National 
Bank, stated at a Senate Small Business 
Committee hearing: 

Although we envisioned increased invest­
ments in the fishing industry from the pri­
vate sector, we think that these funds may 
not be adequate enough for the immediate 
and future needs of the industry. 

As a result, I fear that the large, rich 
segments of the industry, those that can 
provide · adequate capital, will dominate 
the industry. Additionally, foreign in­
vestors already threaten to dominate 
certain segments of the industry. 

The great majority of commercial fish­
ing has traditionally consisted of small 
businessmen. Most cannot easily raise 
capital and are considered high business 
risks. I believe that if the small fisher­
men is not helped he will succumb to the 
foreign and large U.S. interests. 

Mr. President, it is clear that the Gov­
ernment has an important role to play in 
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insuring the orderly development of 
commercial fisheries in the United 
States. Today several Federal agencies, 
including the National Marine Fisheries 
Service, Department of Agriculture, and 
the Small Business Administration pro­
vide some form of financial assistance to 
the fishing industry. However, these have 
not proven to be adequate to help the 
industry grow. 

Few funds are available for instance, 
to shoreside facilities, including process­
ing plants, dockage, storage areas, and 
so forth. These all being key to the 
growth of the industry, most small fish­
ing ports have inadequate facilities to 
support fishing. 

This proposal is designed to meet the 
demands of the future and make the in­
dustry a strong, prosperous internation­
ally viable enterprise. 

In order to improve the productive 
capacity of our Nations commercial fish­
eries, it is essential that we develop the 
industry in a manner that will increase 
operational efficiency, boost the rate of 
return on investment, encourage the 
harvesting of underutilized species, and 
insure the perpetuality of the species. A 
strong fishing industry will mean jobs 
at home and a more favorable balance 
of payments situation. 

To achieve these objectives, this legis­
ation would authorize the creation of a 
new office-the Office of Commercial 
Fisheries within the National Oceanic 
and Atmospheric Administration-to 
administer a wide-ranging commercial 
fisheries development package. For the 
first time, the Federal Government would 
establish a coordinated and comprehen­
sive approach to commercial fisheries 
development. 

One part of this development package 
would consist of a fisheries loan guaran­
tee program and a low-interest loan 
program to encourage development of 
underutilized. species. Coupled with this, 
a research and development program 
would be established for new fisheries. 

Mr. President, under the existing 
Merchant Marine Act, loan guarantees 
are presently available only for .fishing 
vessel construction. A loan guarantee au­
thority of $75 million is available for this 
limited purpose. In creating a compre­
hensive fisheries loan guarantee pro­
gram, the legisation I have introduced 
would remove vessel construction from 
the merchant marine loan guarantee 
program. 

Under this bill, the new Federal fish­
eries loan guarantees could be used for 
the construction or rehabilitation and 
purchase of shoreside facilities as well as 
fishing vessels. A maximum of $750 mil­
lion of Federal loan guarantees would 
be available for :fisheries with the Gov­
ernment authorized to guarantee up to 
87 ¥2 percent of the principal on the 
loan. 

The Merchant Marine Act would also 
be amended to include in its tax deferred 
capital construction funds, shoreside fa­
cilities. Thus, owners of processing plants 
would enjoy the same tax advantages as 
vessel owners. It would allow these 
owners to defer a portion of their in­
come from taxation provided that the 

proceeds from such funds are used for 
construction or rehabilitation of shore­
side facilities or :fishing vessels. 

Species ~uch as cod, haddock, and 
flounder are not likely to provide growth 
in the industry. These species have been 
heavily fished for years by foreign and 
domestic fleets. The results have been 
significant decreases in their standing 
stocks. 

We must turn to other species most of 
which are now sought by foreign inter­
ests and are underutilized in the United 
States. 

Fishing for underutilized species is 
considered vtry high risk. Vessels· and 
processing plants are not likely to be 
initially built by private investment to 
market these s:r;ecies unless some incen­
tives are provided. 

Many of our underutilized species are 
considered delicacies in Europe, Japan, 
Russia, and elsewhere. There is a great 
potential for domestic involvement in 
the international export market. This 
would involve the development of fa­
cilities to freeze blocks of fish for foreign 
consumption. 

In recognition of these economic 
facts of life, this proposal would estab­
lish a low interest Federal loan pro­
gram for harvesting or processing of 
underutilized species. 

The interest rate on the loan would 
be no greater than the current borrow­
ing rate and no less than 3 percent with 
a maturity of up to 25 years in the case 
of fishing vessels, and 30 years for 
loans pertaining to fisheries facilities. 

Mr. President, as in any new ven­
ture, the development of new fisheries 
will require unique marketing and pro­
motion techniques. New fish products 
will have to overcome consumer skepti­
cism. Vessels and fisheries facilities will 
have to adapt in order to effectively 
handle underutilized species. To assist 
the industry in this adjustment period, 
this legislation would create title II, a 
fisheries research and development pro­
gram. Title II would be designed to pro­
mote increased yields of fish products, 
create better ways of preserving and 
processing fish, particularly underuti­
lized species and increase both domestic 
and foreign markets for U.S. fish prod­
ucts. 

A Fisheries Development Board, con­
sisting of industry members, including 
fishermen, producers, and processors, 
would be established to participate in 
the program. The Board would review 
and submit recommendations to the 
Secretary on development and research 
projects. 

Industry must play a major role in 
any :fishery development program. 
They have the knowledge and experi­
ence to keep such programs on the 
right track. 

As well as meeting the immediate 
needs of new fisheries, the bill directs 
the Secretary, within 1 year, to enact a 
long-range research and development 
program through basic scientific re­
search, the Secretary will seek to deter­
mine; the sustainable yield, life histo­
ries, behavioral patterns, and stock 
distribution of underutilized species. 

The prov1S1ons of title II would be 
paid by expanding and transferring Sal­
tonstall/Kennedy (S/K) funds to the 
research and development program. S/K 
funds are excise taxes on imported fish 
products and therefore funding of this 
program would not be a burden to the 
taxpayer. In addition S/K funds need 
to be strengthened in terms of fishery 
development. Recent proposals by the 
administration would eventually remove 
the funds from existing fishery develop­
ment programs. 

This legislation also would establish a 
4-year pilot program to improve fisher­
men's cooperatives. By their very nature, 
fishermen are a diverse and independent 
group. However, by joining together for 
a common economic purpose, they would 
become a more effective force in the 
marketplace. The bill would provide 
management and technical assistance 
necessary for creating and maintaining 
cooperatives. 

Mr. President, today the New York 
Times reports that despite favorable 
global weather patterns and resultant 
bountiful harvests of crops over the past 
few years, nations, such as the Soviet 
Union, China, India and Bangladesh, 
are still buying record amounts of 
wheat, corn and soybeans from the 
United States. It is obvious to me that 
food is going to play a far more impor­
tant role in the future of this Nation. 
We simply must increase our future out­
looks on food production, both for our 
own sakes and to assist in the welfare 
of the world's poor that face the horrors 
of global famine. 

I believe that this legislation addresses 
a small but important segment of our 
future food production and would ade­
quately assist the industry to properly 
grow. · 

In any event, I hope that Congress 
will meet the challenge before us and 
consider a comprehensive approach to 
assisting the commercial fish industry 
in this session. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 543 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Commercial Fish­
eries Development Act". 

SEC. 2. CONGRESSIONAL FINDINGS AND PURPOSES. 
(a) FINDINGS.-The Congress finds and de­

clares that-
( 1) the commercial fisheries of the United 

States are an important industry providing 
a significant number of jobs and revenue to 
the national economy; 
. (2) by more effectively utilizing resources 
1n the Fishery Conservation Zone, the eco­
nomic potential of this industry will be 
realized; 

(3) the existing United States commercial 
fishing fleet and facilities are inadequate to 
meet the current and future national need 
and demand for fisheries products or to pro-
vide for full domestic utilization and re­
sources in the Fishery Conservation Zone; 

(3) Federal development programs for 
commercial fisheries are inadequate to meet 
present and future national needs and to 
stimulate full domestic utilization of re-
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sources in the Fishery Conservation Zone; 
and 

(4) many species in the Fishery Conser­
vation Zone are commercially underutilized 
by the domestic fishing industry. 

(b) PURPOSE.-It is the purpose of this 
Act-

( 1) to increase the capability and effi­
ciency of the commercial fisheries industry 
of the United States; 

(2) to strengthen the competitive posi­
tion of the United States commercial fisheries 
industry with respect to foreign harvesters 
and processors, thereby resulting in increased 
economic stability in the domestic industry 
and full domestic utilization of fish available 
in the Fishery Conservation Zone; 

( 3) to conserve and manage fish under 
United States jurisdiction in the national 
interest; 

( 4) to provide for increased financial as­
sistance, including access to developmental 
capital, for the United States commercial 
fisheries industry; 

(5) to encourage increased development of 
domestically underutilized species through 
research, development, and promotion: 

(6) to provide for the institutional frame­
work that will assist the commercial fisheries 
industries in solving its problems; 

( 7) to provide technical and consul ting 
assistance to the United States fishing indus­
try to establish fisheries cooperatives; 

(8) to provide for effective coordination of 
Federal manpower training programs in com­
mercial fisheries; and 

(9) to provide a central office to effectively 
administer Federal commercial fisheries de­
velopment programs. 
SEC. 3. DEFINITIONS. 

As used in this Act, the term-
( 1) "Board" means the Fisheries Develop­

ment Board established pursuant to this Act; 
(2) "citizen of the United Shtes" means 

any person who is a United States citizen 
by law, birth, or naturalization, any State; 
any agency of a State or a group of States, 
or any corporation, partnership, or associa­
tion org,mized under the laws of any State 
which has as its president or other chief 
executive officer and as its chairman of the 
board of directors, or holder of a similar 
office, a person who is a United States citizen 
by law, birth, or naturalization, and which 
has at least 75 percent of the interest there­
in owned by citizens of the United St:ites. 
Seventy-five percent of the interest in the 
corporation shall not be deemed to be owned 
by citizens of the United States-

(A) if the title to 75 percent of its stock 
is not vested in such citizens free from any 
trust or fiduciary obligation in favor of any 
person not a citizen of the United States; 

(B) if 75 percent of the voting power in 
such corporation is not vested in citizens of 
the United States; 

(C) if through any contract or under­
standing it is so arranged that more than 
25 percent of the voting power may be exer­
cised, directly or indirectly, in behalf of any 
person who is not a citizen of the United 
States; or 

(D) if by any other means control of any 
interest in the corporation in excess of 25 
percent is conferred upon or permitted to be 
exercised by any person who is not a citizen 
of the United States; 

( 3) "commercial fisheries industry" means 
all commercial aspects of hking, processing, 
handling, distributing, or marketing of fish 
and fish products; 

(4) "fish" means any species of living 
aquatic resources excluding aquatic mam­
mals and birds; 

(5) "fish products" means any product 
which is made wholly or in part from any 
fish or portion thereof, except products 
which contain fish only in small proportions 
and which are exempted from definition as a 
fish product by the Secretary; 

( 6) "fishery" means the business, orga­
nized activity, or act of fishing for a partic­
ular stock or species of fish; 

(7) "fisheries facilities" means new or used 
landing, receiving, processing, storage, and 
distribution facilities, together with all nec­
essary equipment, including land where ap­
propriate; 

(8) "fishing" means the catching, taking, 
harvesting, or attempted catching, taking, or 
harvesting, of any fish for commercial pur­
poses; 

(9) "fishing vessel" means any new or used 
vessel, boat, ship, or other type of craft, 
together with all necessary gear and equip­
ment, which is commercially used for, or of 
a type which is normally commercially used 
for-

(A) fishing, or 
(B) aiding or assisting in the performance 

of any activity relating to fishing, including 
preparation, supply, storage, refrigeration, 
transportation, or processing of fish; 

( 10) "forced economic distress" means ac­
tion caused by Federal regualtion, as promul­
gated by the Secretary of Commerce pur­
suant to the Fisheries Conservation and 
Management Act, that forces a fishery to 
cease or curtail operations on a long- or 
short-term basis; 

(11) "Governments' cost of money" means, 
as determined by the Secretary of the Treas­
ury, the average market yield on outstand­
ing United States Treasury obligations of 
comparable maturity; 

(12) "person" includes an individual, a 
public or private corporation, a partnership 
or other association, or a Government 
agency; 

(13) "process", "processed", and "process­
ing", with respect to fish or fish products, 
means to harvest, handle, store, prepare, pro­
duce, manufacture, pack, transport, or hold 
such products; 

( 14) "Secretary" means the Secretary of 
Commerce; 

( 15) "States" means any State of the 
United States, the District of Columbia, or 
any Commonwealth, Territory, or possession 
of the United States; and 

( 16) "underutilized species" means a fish 
species or group of fish species that are 
identified as available but either not <.10-
mestically harvested or domestically har­
vested at insignificant levels pursuant to cri­
teria set forth by the Secretary. 

TITLE I-COMMERCIAL FISHERIES 
DEVELOPMENT FUND 

SE:::. 101. GUARANTEES OF OBLIGATIONS FOR 
COMMERCIAL FISHERIES 

(a) COMMITMENTS.-(!) The Secretary 
may, subject to the provisions of this sec­
tion, guarantee, or make a commitment to 
guarantee, the payment of interest on, and 
the principal amount of, any obligation is­
sued by an obligor for any of the following 
purposes: 

(A) The financing and refinancing ( in -
eluding reimbursement of amounts previ­
ously expanded) of the cost of constructing, 
reconstructing, or reconditioning commercial 
fishing vessels and fisheries facilities except 
that no reimbursement may be guaranteed 
under this section later than 5 years after the 
date of construction, reconstruction, or re­
conditioning. 

(B) The financing of the acquisition of 
used vessels or fisheries facilities in connec­
tion with their reconstruction or recondi­
tioning. 

(C) The refinancing of any existing obliga­
tion issued for any of the purposes specified 
in subparagraph (A) whether or not guar­
anteed under this section, including any 
obligation incurred for the purpose of ob­
taining temporary funds . 

(D) Guarantees and commitments to 
guarantee may be made under this section 
without regard to section 3679 (a) of the 

Revised Statutes of the United States (31 
U.S.C. 665 (a)). 

(2) The full faith and credit of the United 
States is pledged to the payment of all guar­
antees made under this section with respect 
to both principal and interest, including any 
interest which may accrue between the date 
of default under a guaranteed obligation and 
the payment in full of the guarantee. 

(3) Any guarantee, or commitment to 
guarantee, made by the Secretary under this 
section shall be conclusive evidence of the 
eligibility of the obligation for such guar­
antee, and the validity of any guarantee, or 
commitment of guarantee, so made shall be 
incontestable. 

(4) The aggregate unpaid principal 
a.mount of all obligations guaranteed under 
this section and outstanding at any one time 
shall not exceed $750,000,000. 

(b) CONDITIONS OF 0BLIGATION.-(l) Obli­
gations guaranteed under this section-

(A) shall have an obligor approved by the 
Secretary as being responsible and possessing 
the ability, experience, financial resources, 
and other qualifications necessary for the 
adequate operation and maintenance of the 
commercial fishing vessels or fisheries fa­
cilities; 

(B) shall be in an aggregate principal 
amount which does not exceed 87Yz percent 
of the actual cost, or the dP.precia ted e.ctue.! 
cost, as determined by the Secretary, of con­
struction, reconstruction, or reconditioning; 

(C) shall have maturity dates satisfactory 
to the Secretary, but not to exceed 25 years; 

(D) shall provide for payments by the ob­
ligor satisfactory to the Secretary; and 

(E) shall bear interest (exclusive of 
charges for the guarantee and service 
charges, if any) at rates not to exceed such 
percentage per annum on the unpaid prin­
cipal as the Secretary determines to be rea­
sonable except that the Secretary may allow 
a rate of interest higher than otherwise al­
lowable when the obligee conducts the basic 
economic feasibility and credit investiga­
tion for the Secretary's review and agrees to 
finance, on an unguaranteed basis, not less 
than 20 percent of the cost of cons.truction, 
reconstruction, or reconditioning. 

(2) No obligation shall be guaranteed un­
der this section unless the obligor conveys 
or agrees to convey to the Secretary such 
security interest as the Secretary may re­
quire to reasonably protect the interests of 
the United States. 

(c) FEEs.-(1) The Secretary may charge 
a fee for any obligation guaranteed under 
this section, the amount of which shall be 
established by the Secretary by regulation 
but which may not exceed 1 percent per 
annum of the outstanding principal balance 
of the obligation. Fee payments shall be 
made by the obligor to the Secretary when 
moneys are first advanced under a guaran­
teed obligation and at least 60 days before 
each anniversary date thereafter. 

(2) The Secretary s-hall charge and col­
lect from the obligor such amounts as he 
may deem reasonable for the investigation 
of the application for any guarantee, for the 
appraisal of properties offered as security for 
any guarantee, and for the inspection of 
such properties during construction, recon­
struction, or reconditioning. Such charges 
shall not aggregate more than one-half of 1 
percent of the original principal amount of 
the obligation to be guaranteed. 

(3) All fees and other amounts received 
by the Secretary under the provisions of this 
subsection shall be deposited in the Fund 
established pursuant to section 103. 

(4) Obligations guaranteed under this sec­
tion, and agreements relating thereto, shall 
contain such other provisions with respect 
to the protection of the security interests of 
the United States (including acceleration 
and subrogation provisions and the issuance 
of notes by the obligor to the Secretary), 
liens and releases of liens, payments of 
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taxes, a.nd such other matters a.s the Secre­
tary may prescribe. 

(d) DEFAULT AND PAYMENT.-(1) In the 
event of a. default, which has continued for 
30 days, in any payment by the obligor of 
principal or interest due under any obliga­
tion guaranteed under this section, the obli­
gee or his agent shall have the right to de­
mand, at or before the expiration of such 
period as may be specified in the guarantee 
or related agreements, but not later than 90 
days from the date of such default, payment 
by the Secretary of the unpaid principal 
amount of said obligation and of the un­
paid interest thereon to the date of pay­
ment. Within such period as may be speci­
fied in the guarantee or related agreements, 
but not later than 30 days from the date of 
such demand, the Secretary shall promptly 
pay to the obligee or his a.gent the unpaid 
principal amount of the obligation and un­
paid interest thereon to the date of pay­
ment; except that the Secretary shall not be 
required to make such payment if before the 
expiration of such period he finds that there 
was no default by the obligor in the payment 
of principal or interest or that such default 
has been remedied before any such demand. 

(2) In the event the obligee does not make 
a. demand on a. defaulted installment before 
90 days from the date of such default, that 
portion of the guarantee which represents 
the defaulted installment shall be lost but 
the remainder of the guarantee shall con­
tinue in full force and effect. 

(3) Payments required to be made by the 
Secretary under paragraph ( 1) shall be made 
by the Secretary from the Fund established 
pursuant to section 103. 

(4) In the event of any payment by the 
Secretary under paragraph ( 1) , the Secre­
tary shall have all rights in a.ny security held 
by him relating to his guarantee of such ob­
ligations as are conferred upon him under 
any security agreement with the obligor. Not­
withstanding any other provision of law re­
lating to the acquisition, handling, or dis­
posal of property by the United States, the 
Secretary may, under such terms a.nd condi· 
tions as the Secretary prescribes or approves, 
complete, recondition, reconstruct, repair, 
maintain, operate or sen any property ac­
quired by him pursuant to a. security agree­
ment with the obligor. 

(5) After any default referred to in para­
graph ( 1) the Secretary shall take such ac­
tion against the obligor or any other parties 
liable thereunder that in his discretion, may 
be required to protect the interests of the 
United States. Any suit may be brought in 
the name of the United States or in the name 
of the obligee and the obligee shall make 
available to the United States all records 
and evidence necessary to prosecute any such 
suit. The Secretary may accept a conveyance 
of title to and possession of property from 
the obligor or other parties liable there­
under that, in his discretion may be, prop­
erty for an amount not greater than the 
unpaid principal amount of such obligation 
and interest thereon. In the event the Sec­
retary receives through the sale of property 
an amount of cash in excess of any payment 
made to an obligee under para.graph ( 1) and 
the expenses of collection of such amounts, 
he shall pay such excess to the obligor. 

(6) Whoever, for the purpose of obtaining 
any loan or advance of credit from any per­
son with the intent that an obligation re­
lating to such loan or advance of credit shall 
be offered to or accepted by the Secretary to 
be guaranteed, or for the purpose of obtain­
ing any extension or renewal of any loon, ad­
vance of credit, or mortgage relating to an 
obligation guaranteed. by the Secretary, or 
the acceptance, release, or substitution of any 
security on such a loan, advance of credit, 
or for the purpose of influencing in any way 
the action of the Secre'tary under this sec­
tion, makes, passes, utters, or published any 

publishers, or causes to be made, passed, 
uttered, or published any statement, know­
ing the same to be false, or alters, forges, or 
counterfeits, or causes or procures to be al­
tered, forged, or counterfeited, any instru­
ment, paper, or document, or utters, pub­
lishes, or passes as true, or causes to be 
uttered, published, or passed as true, any 
instrument, paper, or docum-ent, knowing it 
to have been altered, forged, or counterfeited, 
or willfully overvalues any security, asset, or 
income shall be punished by a. fine of not 
more than $25,000, or by imprisonment for 
not more than 2 years, or both. 

(e) REGULATIONS.-The Secretary shall pro­
mulgate such rules and regulations as may be 
deemed necessary or appropriate to carry out 
the purposes and provisions of this section. 

(f) DEFINITIONS.-For purposes of this 
section-

( 1) the term "actual cost" of commercial 
fishing vesrels or fishing facilities, as of any 
specified date, means the aggregate, as de­
termined by the Secretary, of-

(5A) all amounts paid by, or for the ac­
count of, the obligor with respect to such 
facility on or before that date; and 

(B) a.ll amounts which the obligor is then 
obligated to pay from time to time thereafter, 
for the construction, reconstruction, or re­
conditioning of such vessel or facility. 

(2) The term "depreciated actual cost" 
means the actual cost depreciated on a 
straightline basis over the useful life of the 
property involved as determined by the 
Secretary. 

(3) The term "obligation" means a.ny note, 
bond, debenture, or other evidence of in­
debtedness issued for one of the purposes 
specified in subsection (a) . 

(4) The term "obligee" means the holder 
of any obligation. 

( 5) The term "obligor" means any person 
primarily liable for payment of the principal 
of or interest on any obligation. 

(g) AMENDMENT TO MERCHANT MARINE 
ACT OF 1936.-Section 1104 of the Merchant 
Marine Act of 1936 is amended-

( 1) in subsection (a) (1) by striking out 
" (D) in the fishing trade or industry; or 
(E ) " and substituting "or (D) "; and 

(2) by striking out subsection (d) and 
substituting the following: 

"(d) No commitment to guarantee an 
obligation shall be made by the Secretary 
of Commerce unless he finds, at or prior to 
the time such commitment is made, that 
the property or prC'~ect with resnect to 
which the obligation will be exeputed will 
be, in his opinion, economically sound, and 
no obligation, unless made pursuant to a 
prior commitment, shall be guaranteed un­
less the Secretary of Commerce finds, at 
or prior to the time the guarantee becomes 
effective, that the property or project with 
respect to which the obligation is executed 
will be, in his opinion, economic-ally 
sound.". 
SEC. 102. HIGH-RISK LOANS FOR COMMERCIAL 

FISHERIES. 
(a) AUTHORIZATION.-The Secretary is 

authorized to make long-term, low-in­
terest loans-

( 1) to provide capital for the construc­
tion, rehabilitation, purchase, or operation 
of fisheries facilities that enhance oppor­
tunities to harvest and process underuti­
lized species; 

(2) to provide capital for the construc­
tion, rehabilitation, purchase, or operation 
of fishing vessels for harvesting underuti­
lized species, incl udlng vessels under 5 net 
tons; and 

(3) to provide capital for the cost of 
vessel modifications and fishing equipment 
to be used for experimental fishing pur­
poses. 

(b) LIMITATION.-Loans pursuant to this 
Act shall be ma.de only to citizens of the 
United States. 

(c) INTEREST RATE.-Any loan made pur­
suant to subsection (a) shall be provided 
at an interest rate, to be determined by 
the Secretary in accordance with the pur­
poses of this section, no greater than the 
Government's cost of money and no less 
than 3 percent depending upon the degree 
of risk inherent in the loan project. Mini­
mum interest rates shall be employed as an 
incentive when the risk is highest. Loan 
maturities shall not exceed 25 years for 
loans pertaining to fishing vessels and 30 
years for loans pertaining to fisheries fa­
cilities. The Secretary, subject to the spe­
c:fic limitations in this Act, may consent 
to the modification, with respect to the rate 
of interest or time of payment of any in­
stallment of principal, or the security, of 
any loan made pursuant to this title. 

(d) Security Requirement.-Loans shall 
be approved only upon furnishing of such 
security or other reasonable assurance of 
repayment as the Secretary may require con­
sidering the objectives of this Act. The pro­
posed collateral for a loan must be of such 
a nature that, when considered with the in­
tegrity and ability of the management, a.nd 
the a.pplica.nt's past and prospective earn­
ings, repayment of the loan will be reason­
ably assured. The Secretary shall recognize 
that the risk assumed for loans made pur­
suant to this section wlll often be higher 
than ordinary. 

( e) Before approving any loan pursuant 
to this title relating to a fishing vessel or a 
fisheries facility, the Secretary shall deter­
mine that the applicant does, or wlll, pos­
sess the ability, experience, resources, and 
other qualifications necessary to operate and 
maintain such vessel or facillty. 

(f) ECONOMIC DISTRESS LOANS.-The Sec­
retary ls authorized to make loans to provide 
financial assistance to commercial fish­
ermen to alleviate forced economic distress. 
Such loans shall be made on the basis of 
regulations promulgated by the Secretary 
which wm assure rapid and timely assist­
ance where and when needed in the com­
mercial fisheries industry. 

( 1) Such loans shall be ma.de in accord­
ance with criteria established by the Secre­
tary for transferring vessel operations, tem­
porarily or permanenUy, into alternative 
fisheries operations. 

(2) The amount of such loans will be de­
termined by the Secretary based on the ex­
tent of the economic distress a.nd the needs 
of the Nation. 

(3) The amount of interest, if a.ny, on such 
loans shall be determined by the Secretary, 
but shall not be greater than the Govern­
ment's cost of money. 
SEC. 103. EXTENSION OF CAPITAL CONSTRUC• 

TION FuND, MERCHANT MARINE 
ACT, 1936, TO FISHERIES FACILI• 
TIES 

(a) CAPITAL CONSTRUCTION FuND.--Subsec­
tion (a) of section 607 of the Merchant Ma­
rine Act, 1936 (46 U.S.C. 1177) ls a.mended 
to read as follows: 

"(a) AGREEMENT RULES.-Any citizen of 
the United States owning or leasing one or 
more eligible vessels (a.s defined in subsec­
tion (k) (1)), or one or more fisheries fa­
c111ties (as defined in subsection (k) (9)), 
may enter into an agreement with the Sec­
retary of Commerce under, and as provided 
in, this section to establish a capital con­
struction fund (hereinafter in this section 
referred to as the 'fund') with respect to any 
or all of such vessels or fisheries fac111tles. 
Any agreement entered into under this sec­
tion shall be for the purpose of providing-

.. ( 1) replacement vessels , additional ves­
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws of the United States for operation in the 
United States foreign, Great Lakes, or non­
contiguous domestic trade or in the fisheries 
of the United States, or 
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"(2) replacement, additional, or recon­
structed fisheries facilities in the United 
States, and shall provide for the deposit in 
the fund of the amounts agreed upon as 
necessary or appropriate to provide for quali­
fied withdrawals under subsection (f). The 
deposits in the fund, and all withdrawals 
from the fund, whether qualified or non­
qualified, shall be subject to such conditions 
and requirements as the Secretary of Com­
merce may by regulations prescribe or are 
set forth in such agreement; except that the 
Secretary of Commerce may not require any 
person to deposit in the fund for any tax­
able year more than 50 percent of that por­
tion of such person's taxable income for 
such year (computed in the manner pro­
vided in subsection (b) (1) (A)) which is 
attributable to the operation of the agree­
ment vessels or fisheries facilities or from 
the rnle or marketing of fish or fish products 
(as defined in paragraphs (11) and (12) of 
subsection (k)) .". 

(b) CEILING ON DEPOSITs.-Subsection (b) 
of section 607 of such Act is amended-

( 1) in subparagraph (A) of paragraph (1) 
by inserting "or which is attributable to the 
operation of the agreement fisheries facilities 
or from the sale or marketing of fish or fish 
products" before the comma at the end 
thereof; 

(2) in subparagraph (B) of paragraph (1) 
by inrnrting "or fisheries facilities" after 
"vessels"; and 

(3) in subparagraph (C) of paragraph (1) 
and in paragraph (2) by inserting "or fish­
eries facility" after "vessel" each place it 
appears. 

(c) QUALIFIED WITHDRAWALS FROM THE 
FUND.-Subsection (f) of section 607 of such 
Act is amended-

( I) in subparagraph (A) of paragraph (1) 
by inserting "or a fisheries facility," after 
"vessel"; and 

( 2) in subparagraph ( C) by inserting ", a 
fisheries facility," after "reconstruction of a 
qualified vessel". 

(d) TAX TREATMENT OF QUALIFIED WITH­
DRAWALS.-Subsection (g) of section 607 of 
such Act is amended-

( I) in paragraphs (2) and (3) by inserting 
"fisheries facility," after "vessel," each place 
it appears; and 

(2) in paragraph (4) by inserting "fish­
eries facilities," after "vessels,". 

(e) DEFINITIONs.-Subsection (k) of sec­
tion 607 of such Act is amended by adding 
at the end thereof the following new para­
graphs: 

"(9) The term 'fisheries facilities' means 
new or used landing, receiving, processing, 
storage and distribution facilities, together 
with all necessary equipment, including 
land where appropriate. 

"(10) The term 'agreement facility' means 
any fisheries facility which is subject to an 
agreement entered into under this section. 

"(11) The term 'fish' means any species 
of living aquatic resources excluding aquatic 
mammals and birds. 

"(12) The term 'fish products' means any 
product which is made wholly or in part 
from any fish or portion thereof, except prod­
ucts which contain fish only in small pro­
portions and which are exempted from defi­
nition as a fishery product by the Sec­
retary.". 
SEC. 104. COMMERCIAL FISHERIES DEVELOP­

MENT FuND. 
(a) ESTABLISHMENT OF FUND.-There is es­

tablished in the Treasury of the United 
States a Commercial Fisheries Development 
Fund (hereinafter referred to as the 
"Fund"). The Fund shall be available to the 
Secretary as a revolving fund for the purpose 
of carrying out, and administering this title 
The Fund shall consist of-

( 1) any sums appropriated to the Fund; 

(2) any fees received by the Secretary in 
connection with any guarantee made under 
section 101; 

(3) recoveries and receipts received by 
the Secretary under security, subrogation, 
and other rights and authorities under sec­
tions 101 and 102; and 

(4) moneys deposited pursuant to the last 
sentence of subsection (b) of section 101. 
All payments made by the Secretary to carry 
out the provisions of this title (including 
reimbursements to other Government ac­
counts) shall be paid from the Fund, only to 
the extent provided in appropriation Acts. 
Sums in the Fund which are not currently 
needed for the purposes of this title shall be 
kept on deposit or invested in obligations of, 
or iuaranteed by, the United States. 

(b) J;i'UND OBLIGATIONS.-If at any time the 
moneys in the Fund are not sufficient to pay 
any amount the Secretary is obligated to 
pay under subsection (d) (1) of section 101, 
the Secretary shall issue to the Secretary of 
the Treasury notes or other obligations (only 
to such extent and in such amounts as may 
be provided for in appropriation Acts) in 
such forms and denominations, bearing such 
maturities, and subject to such terms and 
conditions as the Secretary of the Treasury 
prescribes. Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of 'the United States of comparable maturi­
ties during the month preceding the issuance 
of such notes or other obligations. The Sec­
retary of the Treasury shall purchase any 
notes and other obligations to be issued here­
under and for such purpose he may use as 
a public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as amended, and 
the purposes for which securities may be is­
sued under such Act, as amended, are ex­
tended to include any purchases of such notes 
and ·obligations. The Secretary of the Treas­
ury at any time may sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the Seretary of the Treasury of such 
notes or other obligations shall be treated 
as a public debt transaction of the United 
States. Moneys borrowed under this sub­
section shall be repaid by the Secretary from 
the Fund. 

SEC. 105. AUTHORIZATION FOR APPROPRIATIONS. 
(a) GUARANTEEs.-There is appropriated to 

the Fund, without fiscal year limitation, 
$10,000,000 to provide initial capital to carry 
out the provisions of section 101 of this 
title, including its administrative costs. 

(b) LOANs.-There is hereby appropriated 
. to the Fund, without fiscal year limitation, 
$25,000,000 as initial capital to carry out the 
provisions and administrative costs of sec­
tion 102 of this title and there are author­
ized to be, without fiscal year limitation, 
further sums for such purpose not to exceed 
$100,000,000. 
SEC. 106. ADMINISTRATION. 

There shall be in the National Oceanic and 
Atmospheric Administration a Director for 
an Office of Commercial Fisheries Develop­
ment. Such Director shall be a qualified indi­
vidual who is, by reason of background and 
experience, especially qualified to carry out 
the implementation and administration of 
this Act and such other provisions of law 
relating to commercial fisheries as the Sec­
retary determines appropriate. There shall 
be in such Office a fisheries financing unit 
which shall administer title I of this Act. 
SEC. 107. REPEAL AND TRANSFER OF EXISTING 

PROGRAMS. 
(a) REPEAL.-Section 4 of the Fish and 

Wildlife Act of 1956 (16 U.S.C. 743c) is re-

pealed. AB outstanding loans shall be ad­
ministered under the jurisdiction of the Of­
fice created by section 106. 

(b) TRANSFER OF PROGRAMS.-(1) The Sec­
retary shall transfer the existing Fishing 
Vessel Capital Construction Fund program 
from the National Marine Fisheries Service 
to the jurisdiction of the Office created by 
section 106. 

(2) All assets and liabilities of the pro­
grams terminated pursuant to subsection 
(a) shall be transferred to and become a 
part of the Fund. 

TITLE II-FISHERIES RESEARCH AND 
DEVELOPMENT PROGRAM 

SEC. 201. PROGRAM. 
The Secretary shall establish within 

year after the date of enactment of this Act 
a fisheries research and development pro­
gram for the purpose of research, develop­
ment, and promotion of commercial fisheries 
which shall include but not be limited to-

( 1) increase markets for fish and fish prod­
ucts both nationally and internationally, 
particularly for underutilized species; 

(2) increase yields of fish products, to 
make underutilized species more appealing 
to the consumer, and to create better ways 
to preserve and process fish and other similar 
purposes; 

(3) upgrade existing fish markets; 
(4) encourage changes in markets from 

overutilized species to less utilized species; 
(5) carry out demonstration fishing and 

demonstration processing and marketing of 
underutilized species; 

(6) - develop new catching, handling, and 
processing techniques for underutilized spe­
cies; and 

(7) carry out all such other economic, sci­
entific, and commercial research, develop­
ment, and promotion as is necessary to en­
courage full and optimum domestic use of 
fisheries resources. 
SEC. 202. GRANTS AND CONTRACTS. 

(a) AUTHORIZATION.-The Secretary is au­
thorized to make grants and enter into con­
tracts with any citizen of the United States 
in accordance with rules and regulations 
promulgated by the Secretary in order to 
conduct the provisions of this title. 

(b) RULES AND REGULATIONs.-Such rules 
and regulations shall include provisions for­

(1) solicitation of proposals for the pur­
pose of carrying out this title; 

(2) selection of proposals consistent with 
the purposes of this Act; 

( 3) review of the proposals by the Board 
with recommendations to the Secretary; and 

(4) Federal grants up to 75 percent of the 
total cost of conducting such research, de­
velopment, and promotion. 

(c) APPROVAL.-This Secretary shall ap­
prove or disapprove, funds, contracts, and ad­
minister applicable research, development, 
and promotion projects with a potential 
near-term commercial benefit which have 
been submitted by the Board. 

(d) EFFECT UPON OTHER PROGRAMS.-Noth­
ing in this title shall conflict with any other 
Federal, State, or local government programs 
established for the purposes of conservation, 
protection, or management of living or non­
living marine resources. 
SEC. 203. FISHERIES DEVELOPMENT BOARD. 

(a) ESTABLISHMENT OF BOARD.-The Secre­
tary shall establish within 90 days after the 
date of enactment of this Act a Fisheries De­
velopment Board composed of commercial 
fishermen and producers, handlers, and proc­
essors of fisheries products each of whom 
shall have an alternate, selected by the Sec­
retary, in such a way that all regional in­
terests are fairly represented. The regions 
and member States for purposes of this title 
shall be identified by the Secretary. 

(b) (1) BOARD MEMBERSHIP.-Any person 
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selected to be a member of the Board by the 
Secretary shall qualify by submitting a 
written acceptance to the Secretary. 

(2) If a member of the Board is absent 
from a meeting of the Board, the alternate 
shall act in his place. In the event of death, 
removal, resignation, or disqualification of a 
member his alternate shall act for him until 
a successor for a member is selected and 
qualified. 

(3) The members of the Board and alter­
nates when acting as members shall be re­
imbursed for necessary expenses as approved 
by the Board and shall receive compensa­
tion at the daily rate for GS-18 of the Gen­
eral Schedule. 

(4) The members of the Board shall be ap­
pointed for 3-year terms on a staggered 
schedule with one-third of the members re­
placed each year, except that such replace­
ment shall begin 3 years after the estab­
lishment of the Board. 

(5) The Secretary may appoint, and assign 
duties to, an Executive Director and such 
other full- and part-time administrative 
employees as the Secretary determines are 
necessary to the performance of its func­
tions. 

(A) Upon the request of the Board, and 
after consultation with the Secretary, the 
head of any Federal agency is authorized 
to detail, on a reimbursable basis, any of the 
personnel of such agency to assist in the 
performance of the functions under this Act. 

(B) The Secretary shall provide such ad­
ministrative and technical support services 
as are necessary for the effective functioning 
of the Board. 

(C) The Administrator of General Services 
shall furnish the Board with such offices, 
equipment, supplies, and services as he is 
authorized to furnish to any other agency or 
instrumentality of the United States. 
SEC. 204. POWERS. 

The Board shall have the following powers: 
( 1) to select from among its members as 

pursuant to this title; 
(2) to make bylaws and operating pro­

cedures, with the Secretary's concurrence, to 
effectuate the terms and provisions of this 
title that pertain to the administration and 
operation of the Board. 
SEC. 205. DUTIES. 

The Board shall have the following duties: 
(1) to select from among its members a 

Chairman and such other officers as may 
be necessary; 

(2) to carry out the provisions of section 
201 by organizing, evaluating, and submit­
ting research, development and promotion 
projects to the Secretary; 

(3) to review and submit recommenda­
tions to the Secretary on any research, de­
velopment, and promotion plans or projects 
pursuant to the provisions of this title; 

(4) to assist with the contracting of proj­
ects approved by the Secretary; 

( 5) to keep and maintain such books and 
records as are necessary to administer its 
duties; 

(6) to cause its books and records to be 
audited by a public accountant at least once 
each fiscal year; and 

(7) to submit an annual report to the Sec­
retary and the Congress of its activities pur­
suant to this Act during the previous fiscal 
year; including recommendations and sug­
gestions concerning the provisions of this 
title. 
SEC. 206. LONG-RANGE DEVELOPMENT PLAN. 

(a) ESTABLISHMENT OF PLAN .-The Secre­
tary shall establish within 1 year after the 
date of enactment of this Act, a long-range 
plan for the domestic development of un­
derutilized fisheries resources, including re­
search, development, and promotion carried 
out by the Secretary. 

(b) RESEARCH AND DEVELOPMENT.-The 

Secretary shall carry out with the advice of 
the Board, a long-range program of basic 
research, development, and promotion with 
emphasis on underutilized species. 
SEC. 207. TRAINING PROGRAMS STUDY AND RE­

PORT. 
The Secretary is authorized and directed 

to conduct a comprehensive study regarding 
the adequacy of existing Federal and State 
training programs designed specifically to 
train individuals regarding the commercial 
fisheries industry. The Secretary shall sub­
mit to the President and the Congress, with­
in 1 year of enactment of this Act, a final re­
port on the findings, conclusions, and rec­
ommendations of the study. Such report 
shall include-

(1) a recommended national commercial 
fisheries industry education program; 

(2) future manpower needs of the Nation 
in various sectors of the commercial fisheries 
industry; 

(3) recommendations for changes in the 
organization and involvement of Federal de­
partments and agencies needed to effectively 
implement the national commercial fisheries 
industry education program; and 

(4) recommendations concerning addi­
tional legislation required to effectively im­
plement the national commercial fisheries 
industry education program. 
SEC. 208. MARKET STUDY AND REPORT. 

The Secretary is authorized and directed 
to conduct a comprehensive study concern­
ing the marketing, processing, distribution, 
and sale of fish and fish products. Within 
1 year of enactment of this Act, the Secre­
tary shall submit to the President and the 
Congress a report on the findings, conclusion, 
and recommendations of the study. Such re­
port shall contain recommendations regard­
ing means to improve the operations of such 
marketing, processing, distribution, and sell­
ing mechanisms. 
SEC. 209. AMENDMENT OF THE SALTONSTALL­

KENNEDY ACT. 
(a) AMENDMENT.-(1) The Saltonstall­

Kennedy Act (15 U.S.C. 713c-3) is amended 
to read as follows: 

"SEC. 2. (a) There shall be appropriated 
for each fiscal year, beginning with the fiscal 
year commencing October 1, 1979, an amount 
equal to 75 percent of the gross receipts from 
duties collected under the customs laws on 
fishery products (including fish, shellfish, 
mollusks, crustacea, aquatic plants and ani­
mals, and any products thereof, including 
processed and manufactured products during 
the calendar year which includes the first 
day of the fiscal year involved. Such amounts 
shall be maintained in a separate fund of 
the Treasury of the United States which shall 
be available for the purposes 9f carrying out 
the provisions of title II of the Commercial 
Fisheries Development Act. 

"(b) There shall be further appropriated 
to such fund for each fiscal year, beginning 
with the fiscal year commencing October 1, 
1979, an amount equal to the fees, penalties, 
fines, and forfeitures assessed pursuant to 
sections 308, 309, and 310 of the Fishery 
Conservation and Management Act of 1976 
collected during the calendar year which in­
cludes the first day of the fiscal year involved. 
Such amounts shall also be used for the pur­
poses of carrying out the provisions of title II 
of the Commercial Fisheries Development 
Act.". 

(2) The amendment made by paragraph 
( 1) of this subsection shall take effect Octo­
ber 1, 1979. 

( b) EXCEPTION .-Section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c) is amended 
by striking out the period at the end of the 
first sentence and substituting the follow­
ing: "; except that, beginning with the fiscal 
year commencing October 1, 1979, the pro­
visions of this section shall not apply to 
duties collected under such laws on fishery 

products (including fish, shellfish, mollusks, 
crustacea, aquatic plants and animals, and 
any products thereof, including processed 
and manufactured products.". 

(c) The amendments made by this section 
shall not be construed to indicate any intent 
on the part of the Congress to reduce the 
amounts of funds appropriated annually for 
the use of the National Marine Fisheries 
Service. 
SEC. 210. SANITARY SEAFOOD PROGRAM. 

(a) The Secretary shall submit to the 
President and Congress within 1 year from 
the enactment of this Act a plan to estab­
lish a national health and sanitary program 
for the control of handling, processing, mar­
keting, and sale of seafoods. 

(b) Such plan shall make specific recom­
mendations concerning the extent of the pro­
gram; head agency to administer the pro­
gram and the extent of consolidation or ter­
mination of present programs. 

(c) Such plan shall recommend regula­
tions to insure that all seafood in the United 
States reaches the consumer in the best 
possible sanitary condition and of the highest 
quality. 

TITLE III-FISHERIES COOPERATIVE 
SERVICE ASSISTANCE 

SEC. 301. FISHERIES COOPERATIVE SERVICE PRO­
GRAM. 

(a) ESTABLISHMENT OF PILOT PROGRAM.­
The Secretary in consultation with the Sec­
retary of Agriculture, shall establish within 
GO days after the date of enactment of this 
Act a pilot program of comprehensive service 
for the purpose of assisting fishing interests 
in the planning, administering, and formu­
lating of fisheries cooperative organizations. 

(b) PLAN IMPLEMENTATION.-The Secretary 
shall authorize the Office of Commercial Fish­
eries Development to develop plans and con­
duct actual field operations to implement 
fisheries cooperative services for a period of 4 
years. 
SEC. 302. SERVICES BY THE SECRETARY. 

For the purposes of this title, the Secretary 
is authorized and directed to--

( 1) provide research, management, market­
ing, and education assistance to cooperatives 
to strengthen the economic position of fisher­
men and related occupations; 

(2) direct consultation with fisheries co­
operative leaders and Federal and State agen­
cies to improve organization, leadership, and 
operations and to give guidance to further 
development; 

(3) assist fishermen to obtain supplies and 
services at lower cost and to get better prices 
for the products they sell; 

(4) advise fisheries cooperatives on improv­
ing services and operating efficiency in order 
to benefit their members and communities; 

( 5) encourage international fisheries co­
operative programs; and 

(6) provide research planning and advice 
on the establishment of new fisheries coop­
eratives. 
SEC. 303. REPORT. 

The Secretary, in collaboration with the 
Secretary of Agriculture, shall submit an an­
nual report on the activities conducted pur­
suant to this title to the President and to the 
Congress. A final report shall also be sub­
mitted to the Presid1mt and to the Congress 
at the end of the 4-year program with spe­
cific recommendations for the establishment 
of a permanent fisheries Cooperative Service 
to be administered by the Secretary. 
SEC. 304. FISHERIES DEVELOPMENT PROGRAM 

REPORT. 
The Secretary shall submit to the President 

and Congress within 180 days after the en­
actment of this Act a report on the status 
of all existing federally funded programs re­
lating to the objectives and purposes of this 
Act. The report shall include, but not be 
limited to--



March 5, 1979 CONGRESSIONAL RECORD-SENATE 3873 
( 1) recommendations for increasing the 

effectiveness of such programs; and 
(2) recommendations for additional means 

and measures necessary to implement and 
effectuate a comprehensive, coordinated, and 
effective United States fisheries development 
program. 
SEC. 305. AUTHORIZATION FOR APPROPRIATIONS. 

(a) There is authorized to be appropriated 
to the Secretary sums not to exceed $500,000 
to carry out the provisions of section 210. 

(b) There are authorized to be appropri­
ated to the Secretary without fiscal year lim­
itation the sum of $1,000,000 to provide funds 
to carry out a 4-year pilot fisheries coopera­
tive service program pursuant to this title. 

(C) There are authorized to be appropri­
ated to the Secretary without fiscal year lim­
itation the sum o! $300,000 to provide funds 
to carry our the provisions of section 304.e 

By Mr. KENNEDY (for himself, 
Mr. SCHWEIKER, Mr. WILLIAMS, 
Mr. RANDOLPH, Mr. PELL, Mr. 
CRANSTON, Mr. RIEGLE, and Mr. 
JAVITS) : 

S. 544. A bill to amend titles XV and 
XVI of the Public Health Service Act 
to revise and extend the authorities and 
requirements under those titles for 
health planning and health resources 
development; to the Committee on Hu­
man Resources. 

HEALTH PLANNING AMENDMENTS OF 1979 

• Mr. KENNEDY. Mr. President, I rise 
to reopen a very significant matter­
that of reauthorization and extension of 
the health planning and resource de­
velopment Program as established by 
Public Law 93-641 in 1975. I know of 
no greater opportunity this Congress 
will have--early in its first session-to 
improve and support one of the most 
impressive cost containment programs 
in the health field: The very effective 
local and State planning effort. The 205 
health systems agencies and the 56 
State health planning agencies, which 
seemed to make good conceptual sense 
when authorized 4 years ago, are now 
vividly demonstrating their work-in 
containing costs and reallocating re­
sources. As we discovered in last year's 
hearings, the practice of health plan­
ning is maturing, and we now have 
enough data to document its very posi­
tive impact. The time to strengthen and 
extend that act is now. 

In 1977, the Congress gave a 1-year 
extension to Public Law 93-641. That 
1-year extension gave us the needed time 
last year to do a thorough examination 
of the way the program was developing, 
to consider many possible amendments, 
and to agree on the best course for the 
next 3 years. 

The Senate used that time well. The 
Human Resources Health Subcommittee 
held comprehensive hearings on the 
matter, developed and refined a good bill, 
after soliciting the views of over 400 
organizations and individuals, and re­
ported it out unanimously. On July 27, 
1978, the full Senate debated it on the 
floor, accepted some good amendments, 
and by unanimous voice vote, passed 
S. 2410, the Health Planning Amend­
ments of 1978. 

Unfortunately in the heavy crush of 
business at the conclusion of the last 
Congress, the full House was not able 

to consider the companion bill to s. 2410 
and thus the renewal process was carried 
over to this new Congress. 

With particular pride, and strong per­
sonal commitment, I am pleased now to 
introduce S. 544, which is cosponsored 
by Senators SCHWEIKER, WILLIAMS, 
JAVITS, RANDOLPH, PELL, CRANSTON, and 
RIEGLE. 

This bill is very similar to the bill that 
passed the Senate last July. The modifi­
cations include changes in relevant 
dates and a modification in the require­
ments for State certificate of need pro­
grams regarding the acquisition of ex­
pensive capital equipment. These latter 
changes are in sections 136, 142, and 
153. The bill I present to you today is 
highly significant in three essential 
dimensions: 

First, it will further strengthen local 
decisionmaking in the allocation of 
health care resources; it keeps the major 
decisions in the hands of those most 
affected-consumers, providers, local and 
State government officials, the third­
party payors-in short, all those who 
ultimately foot the bill for quality 
health services, or pay the price of un­
treated illness if the services are not 
there. 

Second, it will help contain the still too 
rapidly rising costs of health care 
resources. 

And third, it is a prelude and adjunct 
to the kind of national health insurance 
program I believe we can all support-­
one which assures the availability and 
accessibility of quality health services to 
all populations in this country, at a cost 
we can afford. 

I would like now to clarify the reasons 
why I believe the Congress should act on 
this bill with all dispatch and also high­
light the major objectives of the bill. 

First, let us put the matter of health 
planning in some perspective. Last year, 
this country spent approximately $180 
billion on health care, including all capi­
tal investment, health services, drugs, 
equipment, research, manpower training, 
et cetera. That came to about $830 per 
capita. This year those figures will be 
significantly higher, approaching $1,000 
per capita. 

Also last year, this country spent ap­
proximately $165 million on health 
planning, including funds from all 
sources-Federal, State, local, private, 
et cetera. That comes to about 77 cents 
per capita. In short, we spent signifi­
cantly less than $1 per capita to im­
prove decisions on the expenditure of 
more than $800 for every man, woman, 
and child in this country. 

When I say "improve decisions, I 
mean several things, things that are 
the very essence of what the health 
planning program is about: 

I mean a local decision structure in 
which every one has an opportunity to 
participate-indeed it is dependent 
upon the effective participation of citi­
zen volunteers; 

I mean decisions that are made with­
in the framework of a community-wide 
and community-developed, long-range 
plan for sensible investment decisions; 

I mean a plan that recognizes real 

constraints on resources-a reality­
based plan that will not condone every 
added expenditure desired by every hos­
pital and every physician; 

I mean a program which keeps most 
regulatory powers needed to enforce the 
plan in the hands of State government, 
not the Federal Government. 

You might then ask: What has that 
improved decisionmaking process ac­
complished? Although the health plan­
ning agencies were established and 
"conditionally designated" by the HEW 
Secretary less than 3 years ago, it is 
now becoming possible to see the results 
of their efforts. 

A recent survey of the planning agen­
cies' performance in reviewing new cap­
ital investment projects covered the 2-
year period from the summer of 1976 to 
the summer of 1978. The first report of 
that survey, which analyzed data on the 
first 139 health systems agencies sur­
veyed, provides some interesting statis­
tics: 

These 139 HSA's, which cover about 60 
percent of the population of the coun­
try, reviewed more than $7 billion in 
proposed capital investments, in spite 
of the fact that many of these agencies 
did not begin such review until 1977. 

Of that $7 billion, one quarter was 
deemed unnecessary and was not allowed 
to go forward. In other words, more than 
$1.8 billion of unneeded capital invest­
ment expenditures was prevented. 

Pitting the cost of these HSA's and the 
relevant State agencies against the re­
sult, we find that for each dollar spent on 
health planning, $8 in proposed capital 
investments were denied-an impressive 
rate of return indeed. 

If we further consider the operational 
costs that will not now be incurred in 
conjunction with $1.8 billion of unneeded 
capital projects, the savings are magni­
fied many times again. For we know that 
annual operating costs approximate 50 
percent of the capital costs. 

It should be noted that these savings 
have occurred in the absence of any sup­
portable claim that the quality of health 
care has suffered in any way. 

In fact, many people have expressed 
concern that the health systems agencies 
are too "dominated" by hospital and 
physician interests on their governing 
boards even though those provider inter­
ests are numerically in the minority. If 
that is true, we can look forwa-rd to even 
better performance as the consumer par­
ticipants become more experienced, 
knowledgeable, and develop a better un­
derstanding of the very complex world 
of medical care. 

As I indicated earlier, the bill that I 
am introducing today modifies sections 
136, 142, and 154 of the bill that passed 
the Senate during the last session. These 
changes concern the requirements for 
State certificate-of-need programs. 

Mr. President, as you know, the thrust 
of certificate-of-need programs is to pro­
vide a mechanism for representative 
citizen committees to restrict the devel­
opment of costly, unnecessary, or dupli­
cative health resources within a com­
munity through a review of capital 
expenditures of institutional health 
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care facilities. There is clear and un­
questionable evidence indicating that 
there are approximately 100,000 more 
hospital beds in the United States than 
are needed and also that there is surplus 
capacity of certain other hospital 
services. 

Even though there was no evidence in 
1974 to indicate excessive or duplicative 
HMO capacity, the original health plan­
ning legislation included a requirement 
that certificate of need extend to all 
facets of health maintenance organiza­
tion development. 

The HMO, as an organized health care 
system, provides a comprehensive range 
of prepaid health services to its members 
often at costs 20 to 40 percent below tra­
ditional fee-for-service providers. HMO's 
are at the forefront of innovation in 
health care delivery and have led in pro­
viding preventive health services and 
using health care resources efficiently. 

The Federal Trade Commission, the 
Department of Health, Education, and 
Welfare, and various university-spon­
sored studies have provided evidence 
that the success of group practice pre­
payment programs has even resulted in 
innovative responses from traditional 
health care insurers and providers in 
broader benefit packages, reduced pre­
miums, discounted hospital rates, and 
new organizational delivery modes. 

By mandating that States include the 
review of HMO's under their certificate­
of-need programs, the Congress intended 
to encourage the development and ex­
pansion of HMO's as a cost-effective 
health resource. Contrary to congres­
sional intent, the CON process has been 
used by anti-HMO interests to block the 
initial establishment of HMO's and to 
delay the growth of enrollment by re­
stricting the modernization or construc­
tion of prepaid group practice physician 
offices for ambulatory health care 
services. 

The CON has been used to protect the 
status quo and thwart HMO develop­
ment. Unlike their fee-for-service coun­
terparts, HMO physicians in certain 
States must seek CON approval for park­
ing lots, administrative computer capac­
ity, leased office space, expansion of serv­
ices or indeed any facet of HMO opera­
tion. 

Last session this inequity was par­
tially corrected with the passage of Pub­
lic Law 95-559. This law amended sec­
tion 1122 of the 1972 Social Security 
amendments. That new law requires the 
review of HMO hospital expenditures in 
the same manner as the review for non­
HMO hospital capital expenditures, and 
deletes the requirement for the review of 
non-hospital-based capital expenditures 
such as HMO establishment and develop­
ment of ambulatory care facilities. 

This provides for a consistent Federal 
policy with respect to fee-for-service and 
HMO providers. The provisions included 
in the bill I am introducing today would 
conform the planning efforts mandated 
by Public Law 93-641 to those in sec­
tion 1122 by requiring that in order for 
a State certificate-of-need program to 
be in compliance, it cannot cover the 
establishment of ambulatory facilities of 
an HMO. This provides for consistent 

Federal policy in the 1122 and certifi­
cate-of-need programs. It does not affect 
the requirement for the review of pro­
posed use of Federal funds for HMO's. 

In those instances of Federal subsidies 
through the HMO grant and loan pro­
grams, HAS's would still be required to 
review and then recommend approval or 
disapproval funds for development. The 
proposal also requires State certificate­
of-need programs to include provisions 
for the review and approval for the pur­
chase of noninstitutionally based diag­
nostic and therapeutic equipment val­
ued at over $150,000 if the equipment 
is to be used for inpatients of hospitals. 

Mr. President, the purpose of this 
amendment is to eliminate the discrep­
ancy in the requirements for State cer­
tificate-of-need programs, where the pri­
vate establishment of an HMO and its 
development of outpatient facilities and 
services are required to be covered, but 
that for the similar fee-for-service non­
institutional services are not. It recog­
nizes the past abuses of the planning 
process. The development of HMO's and 
the elimination of the discriminatory 
provisions of current law have the sup­
port of labor, big business, the health 
insurers, many legal and university re­
searchers, consumer groups, and pro­
vider groups. 

Mr. President, I want to emphasize 
further that the return from health 
planning in terms of its cost effectiveness, 
while very impressive in itself, is not the 
whole story. We can be very proud of the 
gains made by these agencies, and the 
citizens who guide them, in creating 
positive changes in the character of 
the health care systems in their com­
munities: 

In promoting the development of new 
resources where there are none, as in 
medically underserved areas; 

In raising the public consciousness as 
to the need for preventing illness, 
through better immunizations, better 
nutrition, increased physical fitness, and 
so on; 

In bringing together the many frag­
mented parts of a community health 
care system through cooperative linkages 
between and among these parts, such as 
sharing of resources, arrangements be­
tween ambulatory care centers and near­
by hospitals, and closer linkages between 
the mental health care systems and the 
rest of the health care delivery system. 

This bill is intended to support and ex­
tend the basic character and structure 
of the health planning program. It is 
working well, and we should be very wary 
of any alterations that might disrupt its 
progress, inadvertently or otherwise. 

Mr. President, the many amendments 
in the bill go a long way toward improv­
ing the planning process; and the most 
significant nontechnical changes we are 
proposing would accomplish the fol­
lowing: 

Assure that the role of HEW in de­
veloping national guidelines is restricted 
to offering guidance and suggestions, and 
does not permit mandating the outcome 
of a local planning process. 

Enhance the effective participation of 
the States' Governors in the further de­
velopment of the program. 

Direct more explicit attention and re­
sources to the planning needs of rural 
areas-where the planning task is more 
often one of developing new capacities 
rather than, as in most urban areas, 
modifying existing capacities. 

Assure that States' certificate-of-need 
decisions are made consistent with the 
plans developed by the local and State 
planning agencies-not by the Federal 
Government. 

Promote increased and more effective 
participation -0f citizen volunteer mem­
bers of planning agency governing 
boards by providing technical assistance 
and staff resources to these members as 
well as providing added liability protec­
tion from groundless suits. 

Assure meaningful comparison of com­
peting projects by allowing simultaneous 
consideration of similar projects, rather 
than the current "first come, first 
served" method. 

Provide grants to States to support the 
voluntary closure, conversion, or merger 
of unneeded services and facilities. 

Assure that State certificate-of-need 
programs do not discriminate against 
health maintenance organizations. 

Develop better integration of planning 
for mental health, alcohol, and drug 
abuse programs into the overall health 
planning effort. 

Assure that the local processes of HSA 
board selection and decisionmaking do 
not allow for self-perpetuation or the 
development of conflicts of interest in 
considering new projects. 

Changes in the law designed to achieve 
those objectives, and many other more 
technical changes as well, grew out of the 
extensive hearings we held on this pro­
gram last spring. There is a lengthy 
written record available to describe and 
explain each of them. I invite every one 
of my colleagues to examine that record, 
to ask any questions that appear to re­
main unanswered, and to join with me in 
pressing for prompt action by the full 
Senate. 

Prompt enactment of this legislation is 
2, compelling matter, not simply to avoid 
unneces.5ary confusion at the State level 
and within State legislatures, but more 
importantly because the best me':tns we 
now have must be applied to combat the 
astounding increases in health care costs 
and to assure that all Americans will 
have access to high-quality health care. 
The Senate will undoubtedly be consid­
ering other approaches to pursuing some 
of the same objectives, but here, in the 
health planning program, we already 
have an effective mechanism that is 
working-and we need to send a message 
of confidence and support to the many 
thousands of citizens who are spending 
their countless hours of efforts in making 
this work as well as it is. With more sup­
port from us it will work even better. 

Mr. President, I ask unanimous con­
sent that a section-by-section summary 
of this bill be printed in the RECORD. 

The material follows: 
SECTION-BY-SECTION ANALYSIS 

S. 544 amends titles XV and XVI of the 
Public Health Service Act to revise and extend 
the authorities and requirements under those 
titles for health planning and health re­
sources development. 
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Section l. Provides that the bill may be 

cited as the Health Planning Amendments of 
1979, and that references in this act to 
amendment or repeal of a section or other 
provision will refer to a section or other pro­
vision of the Public Health Service Act. 
TirLE I-REVISION AND EXTENSION OF NATIONAL 

HEALTH PLANNING AND DEVELOPMENT 

AUTHORITY 

National Council on Health Planning and 
Development 

Section 101 (a ) . Amends section 1503 ( b) ( 1 ) 
to expand the membership of the Council 
from 15 to 20 members, to include as an ex 
officio member of the Council the Assistant 
Secretary for Rural Development of the De­
partment of Agriculture, and to provide that 
at least 8 Council members will be con­
sumers, including members of urban and 
rural medical underserved populations. 

Section lOl(b). Amends section 15ll(a) 
to permit the Governor of any State in­
volved in an interstate health systems agency 
to request redesignation of an interstate 
health service area made up of an entire 
standard metropolitan statistical area 
(SMSA). Present law requires that all Gov­
ernors involved must agree to split the 
SMSA if it is to be split. The Secretary of 
HEW retains the final authority. 

Section lOl(c). Amends section 1501(b) 
( 1) to insure that the National Guidelines 
for Health Planning include standards for 
supply, distribution, and organization of 
health resources that reflect the unique cir­
cumstances and needs of medical under­
served populations including rural com­
munities. 

Redesignation of health service area 
boundaries 

Section 102. Amends section 1511 (b) (4) 
to direct the Secretary to review on his own 
initiative, or at the request of any Gov­
ernor or health systems agency, the boun­
daries of health service areas and to re­
designate those boundaries if he finds that 
they no longer meet the requirements of 
section 1511 (a) or if the boundaries for a 
revised health service area meet the require­
ments of section 15ll(a) in a significantly 
more appropriate manner in terms of the 
efficiency and effectiveness of health plan­
ning efforts. Provides that when the Secre­
tary acts on his own initiative, he is to 
consult with the Governor of the appro­
priate State or States, the chief executive of­
ficer or agency of the political subdivisions 
affected by the revision, the appropriate 
health systems agency and Statewide Health 
Coordinating Council. Requires similar con­
sultation among affected parties when the 
boundary redesignation request originates 
with a Governor or HSA and further stipu­
lates that in such cases, the request in­
clude comments on the proposed revision 
made by such affected individuals and en­
tities. No proposed revision of the boundaries 
of a health service area shall comprise an 
entire State without the prior consent of the 
Governor. Before making any change, the 
Secretary is required to give notice and an 
opportunity for a hearing on the record by 
all interested persons and must make a 
written determination of his findings and 
decision. Further reauires that the Secre­
tary, by January 1, 1979, establish by regu­
lation criteria for revision of health service 
area boundaries. 

Section 103. Repeals section 1511 ( c) which 
gives priority for designation of health serv­
ice areas which formerly had an area wide 
Comprehensive Health Planning Agency 
under previous health planning authority. 

Conflict of interest 
Section 104(a). Amends section 1512(b) 

to exoand and clarify conflict of interest 
provisions for HSA members and staff. Direct 
HSA's to adopt procedures (in accordance 
with regulations of the Secretary) to insure 

that no member, employee, consultant, or 
agent participate in any matter regarding 
any persons, institutions, organizations, or 
other entity with which such individual has 
or has had within the past three years any 
substantial direct or indirect employment, 
fiduciary, competitive, medical staff, owner­
ship, or other financial interest. 

Section 104(b). Amends section 15'24(b) 
to provide conflict of interest provisions for 
SHCC members and staff on same basis as 
that set forth above for HSA's. 

HSA staff 
Section 105(a). Amends section 1512(b) 

(2) (A) to add requirements for HSA staff 
to assure expertise in financial and economic 
analysis, public health and disease preven­
tion, mental health planning and develop­
ment, and use of mental health resources. 
Fur~er provides that HSA's must have staff 
meeting ·these and other existing require­
ments to the extent practicable. 

Section 105(b). Amends section 1512 (b) 
(2) (A) by expanding the requirements that 
the functions of planning and of develop­
ment of health resources include mental 
health resources. 

Section 105 (c). Amends section 1512 (b) 
(2) (A) to add a new requirement that at 
least one HSA staff member be assigned 
responsibility for providing the consumer 
members of the HSA governing body with 
such assistance as they may req.uire to ef­
fectively perform their functions. 

Selection process for HSA members 

Section 106. Amends section 1512(b) (3) 
to set forth the broad outlines for the process 
to be used by the HSA in selecting members 
of its governing body and subarea councils. 
The selection process that assure that mem­
bers are selected in accordance with the re­
quirements of subparagraph (C) pertaining 
to composition of the governing body, that 
there is opportunity for broad participation 
by residents of the health service area and 
that such participation will be encouraged 
and facilitated, and that HSA members do 
not select other members of the HSA. The 
selection process is to be made public and 
reported to the Secretary. 

Responsibilities of public HS A's 

Section 107(a). Amends section 1512(b) 
(3) (A) to provide that an HSA that is a 
public regional planning body or unit of 
general local government not be required to 
delegate to a separate governing body for 
health planning the exclusive authority to 
appoint and with cause remove members of 
the governing body for health planning or 
establish personnel rules and practices for 
staff or approve the agency's budget or any 
combination of those activities. 

Public officials on HS A's 
Section 107 (b). Amends section 1512 (b) 

(3) (C) (iii) (I) to revise requirement that 
HSA's include public elected officials and 
other representatives of governmental au­
thorities by providing that HSA's must 
include public elected officials and other 
representatives of units of general purpose 
government. In the latter case, individuals 
would have to be appointed by a unit of 
general purpose government or a combina­
tion thereof. 
Reimbursement of HSA members for expenses 

Section 108. Amends section 1512(b) (3) 
(B) (vi) to allow HSA's when appropriate to 
make advances to HSA members for their 
reasonable costs incurred in attending meet­
ings and performing any other duties and 
functions of the health systems agency. 
Confidential meetings and records pertaining 

to personnel issues 

Section 109 (a) . Amends section 1512 (b) 
(3) (B) (viii) to exclude from the open meet­
ing requirement meetings or portions thereof 
called to discuss the performance or remu-

nerations of an HSA employee which, if pub­
lic, would constitute a clearly unwarranted 
invasion of ihe personal privacy of such in­
dividual. Extends similar scope of protection 
to HSA personnel records and data. 

Section 109(b). Amends section 1512(b) 
(6) (A) to restrict the Secretary's access to_ 
HSA personnel records and data the disclo­
sure of which would constitute a clearly un­
warranted invasion of personal privacy. 

Section 109(c). Amends section 1522(b) (6) 
to extend to employees of the State health 
planning and development agency the same 
kind of protection afforded HSA employees 
under section 109(a) above. 

Section 109(d). Amends section 1532 (b) 
(10) to provide that procedures and criteria 

for reviews of proposed health system changes 
restrict public access to HSA and State 
agency personnel records and data. 

HSA governing body composition 
Section 110. Amends section 1512(b) (3) 

(C) (i) to remove the stipulation that con­
sumers on HSA boards cannot have been 
providers of health care within the 12 months 
preceding appointment. Also clarifies that 
major purchasers of health care include but 
are not limited to unions and corporations. 

Section lll(a) . Amends section 1512(b) 
(3) (C) (ii) to permit HSA participation by 
providers whose principal place of business is 
within the respective health service area, 
although their residence may be elsewhere. 

Section lll(b). Amends section 1512 (b) 
(3) (C) to clarify that providers or consum­
ers of health care also include providers or 
consumers of mental health care. 

Section 112(a). Amends section 1512(b) 
(3) (C) (U) to clarify that the term physician 
includes both doctors of medicine and oste­
opathy. 

Section 112(b). Amends section 1531(3) 
(A) to clarify that the term physician in­
cludes both doctors of medicine and oste­
opathy. 

Section 112 (c) . Amends section 1531(3) to 
redefine provider of health care to include 
provider of health or mental health care. 

Section 113. Amends sections 1512(b) (3) 
(C) ( ii) to broaden the provider of health 
care definition pertaining to HSA governing 
body composition by adding two additional 
provider categories for "non-professional 
health workers" and "other providers of 
health and mental health care." 

Section 114(a). Amends section 1512(b) 
(3) (C) (iii) (II) to provide flexibility (but 
not mandate) for increased nonmetropolitan 
representation on HSA boards by assuring 
that the percentage of representatives from 
nonmetropolitan areas is "at least" equal to 
the percentage of residents in such non­
metropolitan areas. 

Section 114 (b). Amends sections 1512(b) 
(3) (C) (iii) (III) to clarify that "ex officio" 
means nonvoting. 

Section 115. Amends section 1512(b) (3) (C) 
(iv) to mandate that subcommittees or ad­
visory groups of HSA boards have a consumer 
majority. 

Liability suits 

Section 116(a). Amends section 1512(b) (4) 
to revise and broaden scope of protection 
against personal liability suits and to provide 
protection for consultants and agents of the 
HSA, as well as members and employees. 
Provides that no such individual will be con­
sidered liable if he could have reasonably 
believed he was acting within the scope of 
official duties and acted without gross negli­
gence or malice toward any person affected 
by it. 

Section 116(b). Amends section 1524 to 
provide protection against person liability 
suits for SHCC members, employees, con­
sultants, and agents identical to that pro­
vided under section 116(a) above to HSA's. 

Requirements for executive committees 
Section 117. Amends section 1512(b) (6) to 

add requirements that any executive oom-
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mittee of the HSA or any other entity ap­
pointed by the governing body or executive 
committee of the HSA and any subarea coun­
cil shall conduct its business meetings in 
public ( except for meeting or portions there­
of called to discuss the performance or re­
muneration of an individual employee which, 
if public would constitute a clearly unwar­
ranted invasion of the personal privacy of 
such employee). give adequate notices of its 
meetings to those persons who have re­
quested such notice, and make its records 
and data available, upon request, to the pub­
lic (other than personnel records and data 
regarding an individual employee the dis­
closure of which would constitute a. clearly 
unwarranted invasion of the personal privacy 
of such employee) . 

Requi rements for health plans of HSA's and 
State agencies 

Section 118 (a.). Amends section 1513(b)­
(2) to increase the material to be included 
in the health systems plan (HSP) o! a.n 
HSA. In addition to other requirements, the 
HSP must include a. description of institu­
tional health servi.ces needed for the well­
being of persons receiving care within the 
health service area., including at a. minimum, 
the number and type of medical facilities, 
rehabilitation facilities, nursing homes, beds 
and equipment needed to provide a.cute in­
inpatient . psychiatric inpatient, obstetricial 
inpatient . neonatal inpatient, long term 
care, and treatment for alcohol and drug 
abuse, and the extent to which existing med­
ical facilities , rehabilitation facilities , nurs­
ing homes, beds, and equipment a.re in need 
of modernization or conversion to new uses, 
and the extent to which new facilities and 
equipment need to be constructed or ac­
quired. Similar information would have to 
be provided on other noninstitutional health 
services, specifically the number and type of 
health maintenance organizations, outpa­
tient (including primary care ) facilities , re­
habilitation facilities, facilites for treatment 
of alcohol and drug abuse, and other medi­
cal facilities , and home health agencies and 
equipment needed to provide public health 
services and outpatient care. 

Section 118(b) . Amends section 1523(a) 
(4) (B) to require that certificate of need 
decisions be consistent (except in emergency 
circumstances that pose a. threat to public 
health) with the State health plan. 

Section 118 ( c) . Amends section 1524 ( c) 
(A) to require that the State health plan 
prepared by the SHCC have the concurrence 
of the Governor. 

Section 118(d) . Amends section 1524(c) 
(2) to require that the State health plan 
contain information similar to that set forth 
above for the plans developed by HSA's. 
Stipulates that the State health plan must 
be coordinated with the State mental health 
plan developed pursuant to the Community 
Mental Health Centers Act, the State alcohol 
abuse plan developed pursuant to the Com­
prehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation 
Act, and the State drug abuse plan developed 
pursuant to the Drug Abuse Office and 
Treatment Act of 1972. The State health plan 
is also to address the resource requirements 
of manpower, facilities, equipment, and 
funds necessary to provide access. avail­
ab111ty and quality services a.t reasonable 
cost to persons receiving ca.re within the 
State, including at a minimum, the types 
of facilities and services enumerated above 
the HSA's. 

Section 118(e) . Amends section 1524(c) (2) 
to stipulate that until a State health plan is 
in effect, the Secretary may not make any 
grant to the State health planning and de­
velopment agency pursuant to section 1525. 

Section 119(a). Amends section 1513(b) (2) 
to expand the public hearing requirement of 

HSA's for amending as well as establishing 
the health systems plan. 

Section 119(b). Amends section 1513(b) (3) 
to extend the public hearing requirement to 
the establishment, review, and amendment of 
the annual implementation plan, as well as 
the HSP. . 

Section 119 (c ) . Amends section 1513(b) (2) 
to require that the HSP include identifiable 
alcohol abuse, drug abuse, and mental health 
components, and address specifically the 
needs of all medical underserved populations 
in the heal th service area. 

Section 119 (d). Amends section 1513 (b ) 
(2) (C ) to delete the requirement that the 
HSP is consistent with the national guide­
lines issued by the Secretary under section 
1501. 

Section 119(e ) . Amends section 1513(b) 
to require that the HSA shall submit to the 
SHPDA, the SHCC, and the Secretary a de­
tailed statement of the reasons for any in­
consistencies between its HSP and AIP and 
the national guidelines. 

Technical assistance 

Section 120. Amends section 1513 (c ) (2) 
to mandate HSA's to provide technical assist­
ance in obtaining and filling out necessary 
forms to applicants applying for projects 
needed to achieve the HSP. Permits HSA's to 
also provide other technical assistance. 

Carryover of grant funds 
Section 121 (a)- (d). Amends sections 1513 

(c ) (3) . 1516 (a) . 1525(a). and 1526(c) (1) to 
allow for carryover of grant funds for HSA's 
and State agencies and for area health serv­
ices development funds and State rate regu­
lation projects. Provides that in the event 
a grant is renewed, it may be carried forward 
to the subsequent grant period without be­
ing deducted from the subsequent grant 
award . 

Coordination HSA/ State agency activities 
Section 122 (a). Amends section 1513(d) to 

provide that an HSA will also coordinate its 
activities with entities which review rates 
and budgets of health care facilities in the 
health service area and with appropriate area 
agencies on aging, local and regional alcohol 
abuse, drug abuse, and mental health plan­
ning agencies. 

Section 122(b). Amends section 1522(b) 
(7 ) (A) to provide that the State agency co­
ordinate its activities with such rate and 
budget review entities in the State. 

Appropriations review 
Section 123 (a). Amends section 1513(g) to 

clarify that HSA appropriateness review 
should, at a minimum, address the issues of 
acceEsibility, financial viability, cost effec­
tiveness , costs and charges to the public and 
quality of services provided. 

Section 123 (b). Amends section 1513(e) 
( 1) (B) to clarify that grants or contracts 
under titles IV, VII , or VIII of the PHS Act 
should not be reviewed by the HSA's unless 
they are to be made, entered into, or used to 
support the development of health resources 
or the delivery of health services that would 
make a significant change in the health serv­
ices offered within the health service area. 

Section 124. Amends section 1513(g) (1) to 
focus but not limit the scope of mandated 
HSA appropriateness review to at least those 
services included in the State health plan. 

Technical assistance 
Section 125. Amends section 1514 to re­

quire the Secretary to provide technical as­
sistance to agencies that have the potential 
to become HSA's as defined in the law. 

Section 126 (a)-(b ) . Deletes the last sen­
tence of section 1515(b) and the last sen­
tence of Eection 1515 (c) (2) in order to elim­
inate the priority for HSA designation of for­
mer 314(b) agencies and regional medical 
programs formerly authorized under title 
IX. 

Extension of full designation periods for 
HSA' s 

Section 127(a)-(d). Amends sections 1515 
(c) (1) and 1515(c) (3) to extend the period 
of full designation agreements of HSA's from 
1 year to 3 years, and to permit the Secretary, 
if he finds an HSA has not been performing 
satisfactorily, to terminate it or return it to 
a conditional status for 1 year, after which 
time the agency must either be automarticallyi 
terminated or returned to full designation 
after appropriate consultation. 

Section 128. Amends section 1515(d) to 
provide a conforming amendment pertaining 
to BSA designation agreements. 

HSA funding levels 
Section 129(a)-(b). Amends sections 1516 

(b) (2) (A) (i) and 1516(b) (3) to provide that 
minimally funded HSA's shall receive at least 
$250,000 in the fiscal year ending Septem­
ber 30, 1980, $270,000 in fiscal year 1981 , and 
$290,000 in any succeeding fiscal year. 

Section 129(c ) . Amends section 1516(c) (1) 
to authorize appropriations of $150 million 
for fiscal year 1980, $175 million for fiscal year 
1981, and $200 million for fiscal year 1982. 

Section 129(d). Amends section 1516(d) to 
provide that, of the amounts appropriated 
under section 129 ( c) • the' Secretary may use 
not more than 5 percent of such amounts to 
increase grants in such fiscal year to a health 
systems agency to assist it in meeting extra­
ordinary expenses including but not limited 
to those that may occur when HSA's are lo­
cated in more than one State or serve a large 
heal th service area or a large rural or urban 
medical underserved population. 

Section 129 (e ) . Amends section 1516(c) (2) 
to conform with sections 129 (a) and (b). 

Section 130. Amends section 1516 (b) to 
allow minimally funded health systems agen­
cies to be eligible for federal matching 
funded as are other HSAs. 

Extensi on of full designation periods /oT 
State agencies 

Section 131(a)-(b). Amends section 1521 
(b) (3) and 152l (b) (4) to change designa­
tion requirements for the State agencies 
from annually to every 3 years and to permit 
the Secretary the option of either terminat­
ing or returning a fully designated SHPDA 
to conditional status for a 1-year period for 
nonperformance of its functions. After the 
1-yeiar period, the Secretary must either fully 
designate the SHPDA or terminate its agree­
ment after appropriate consultations. 

Penalty jar States not in compliance 
Section 132. Amends section 1521 (d) to 

provide that a State without a State ,agency 
designation agreement in effect by Septem­
ber 30 , 1980, would be subject to a 25-percent 
reduction in the amount of any allotment, 
grant , loan , loan guarantee, and any contra.ct 
under this act , the Community Mental 
Heaith Centers Act , or the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1970 
for the development, expansion, or support of 
health resources until such time as an agree­
ment is in effect. Such amounts would be 
reduced by 50 percent if no agreement were 
in effect by September 30 , 1981 , by 75 percent 
after September 30 , 1982, and by 100 percent 
after September 30, 1983. 

Judicial review of State agency decisions 

Section 133(a) . Amends section 1522(b) to 
provide for judicial review of a final decision 
rendered by a State agency under a certifi­
ciate of need or appropriateness review. Any 
person adversely affected by such a decision 
may within a reasonable period of time after 
the decision is made and any review is made 
by the State reviewing agency ( other than 
the SHPDA) designated by the Governor, ob­
tain judicial review of such a decision in an 
appropriate State court. The State agency 
decision is to be affirmed unless it is found 
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to be arbitrary or capricious, or was not made 
in conformity with the applicable law. 

section 133 ( b). Amends section 1522 (b) 
(13) (A) to require that appea_ls of ~tate 
agency decisions be performed 1n a timely 
manner. 

section 134. Amends section 1522(c) to ef­
fect a conforming change proposed under 
section 131 changing annual designation of 
tho SHPDA to triannual. 

Technical assistance 
section 135(a). Amends section 1523(a) to 

require SHPDA's to provide technical as­
sistance in obtaining and filling out the nec­
essary forms to individuals and public and 
private entities for the development of 
projects and programs. 

State health plan 
Section 135 ( b) . Amends section 1523 (a) 

(2) to require that the preliminary State 
health plan include an identifiable alcohol 
abuse, drug abuse, and mental health com­
ponent to be prepared by the respective al­
coholism, drug abuse, and mental health au­
thorities, respectively, designated by the 
Governor. The alcohol abuse, drug abuse, and 
mental health components of the HSP's sub­
mitted by HSA's for inclusion in the State 
health plan may, as found necessary by the 
respective State authorities, contain revisions 
of such components to achieve their appro­
priate coordination or to deal more effectively 
with statewide alcohol abuse, drug abuse, and 
mental health needs. The remainder of such 
preliminary State plan may, as found nec­
essary by the State agency, also contain re­
visions of such HSP's to achieve their ap­
propriate coordination or to deal more ef­
fectively with statewide needs. The pre­
liminary State health plan will be submitted 
to the SHCC for approval or disapproval and 
for use in developing the final State health 
plan. 

Certificate of need 
Section 136(a). Amends section 1523(a) 

(4) to clarify the Secretary's role in approv­
ing certificate of need programs by revising 
the current provision calling for a program 
satisfactory to the Secretary and substituting 
a requirement that the program be consistent 
with standards established by regulations of 
the Secretary. Requires the certificate-of­
need program to provide enforcement proce­
dures and penalties. Further requires the 
program to conduct a periodic review at least 
every 24 months of the progress being by 
an institution granted a certificate of need. 
Requires a ~certificate of need to be with­
drawn if (in the absence of unforeseen and 
unavoidable circumstances) substantial 
progress is not being made toward making 
the service or facility for which the certifi­
cate was i~ued available for use. Also re­
quires that issuance of a certificate of need 
be based solely on the record established 
in administrative and judicial proceedings 
(as provided for in this title) held with 
respect to an application. 

Provides that no certificate of need pro­
gram shall have provisions for the review and 
determination of need of services, fac111ties, 
equipment, and organization of health 
maintenance organizations and the entities 
through which their services are provided ex­
cept for new institutional health services of 
hospitals controlled directly or indirectly by 
health maintenance organizations and diag­
nostic or therapeutic equipment (as that 
term is used in section 1531 ( 5) ) of health 
maintenance organizations.". 

Section 136(b). Amends section 1523 to re­
quire that: 

(1) State certificate of need programs shall 
provide for review and determination of need 
prior to the acquisition of diagnostic or 
therapeutic equipment (as that term ls used 
in section 1531 (5) which will not be owned 
by or located in a health care facility if-

(A) the notice required by paragraph (2) is 
not filed in acccordance with that paragraph 
with respect to such acquisition, or 

(B) the State Agency finds, within 30 days 
after the date it receives a notice in accord­
ance with paragraph (2) with respect to such 
acquisition, that the equipment will be used 
to provide services on a regular basis for in­
patients of a hospital. 

(2) Before any person enters into a con­
tractual arrangement to acquire such diag­
nostic or therapeutic equipment which will 
not be owned by or located in a health care 
facility, such person shall notify the State 
Agency of the State in which such equip­
ment will be located of such person's intent 
to acquire such equipment. Such notice shall 
be made in writing and shall be made at 
least 30 days before contractual arrange­
ments are entered into to acquire the equip­
ment with respect to which the notice is 
given. 

Section 132. Amendments section 1523(a) 
( 5) to provide a technical and conforming 
amendment which clarifies the role of the 
HSA in States with approved certificate-of­
need programs. Would, in effect, delete re­
quirements of section 1523(a) (5) once there 
is an acceptable certificate of need prog1·am 
in place. 

Statewide Health Coordinating Council 
(SHCC) 

Section 13(a)-(b). Amends sections 1524 
(c) (1) and 1513(b) (2) to direct the SHCC 
to establish in consultation with the HSA's 
and the State agency a uniform format for 
HSP's and AIP's. 

Section 13(c). Amends section 1524lb) 
( 1) to clarify that consumers and providers 
of health care include consumers and pro­
viders of mental health care, for purposes of 
SHCC composition. Further amends section 
1524(b) (1) (D) to provide, for ex officio rep­
resentation of the Veterans' Administration 
on the SHCC when the State has at lea.st 
one VA facility, rather than at least two 
such facilities a.s currently provided. 

Section 13(d). Amends section 1524(c) (6) 
to mandate that the SHCC review State 
plans pursuant to section 409 and 410 of the 
Drug Abuse Office and Treatment Act. 

Section 138(e). Amends section 1524(b) (1) 
to require that the SHCC include consumer 
members who are members of rural and ur­
ban medically underserved populations, if 
such populations exist in the State. 

Authorization levels for State agencies 

Section 139. Amends section 1525(c) to 
increase authorization levels for grants to 
State health planning and development 
agencies. Authorizes $40 million for fiscal 
year 1980, $45 million for fiscal year 1981, and 
$50 million for fiscal year 1982. 

Section 140. Amends section 1526(e) to 
extend authorizations for grants for State 
rate regulation experiments as follows: $6 
million for fiscal year 1980, $7 million for 
fiscal year 1981, and $7 million for fiscal year 
1982. 

Definitions 
Section 14l(a). Amends section 1531(3) 

(A) by striking "substance" and inserting 
in lieu thereof "alcohol and drug" and by 
including rehabilitation facilities among the 
institutions included in the "provider of 
health care" definition. 

Section 141 (b). Amends section 1531 (3) 
(B) (i) to allow consumers who serve on gov­
erning boards of other health organizations 
and agencies to be considered as consumers, 
rather than indirect providers, for the pur­
poses of this act. 

Section 142. Amends section 1531 (5) to 
broaden State certificate-of-need require­
ments by redefining "institutional health 
services" to mean health services provided 
through health care facilities as defined in 

regulations of the Secretary, including but 
not limited to private and public hospitals, 
rehabilitation facilities, and nursing homes 
if such services entail annual operating costs 
of $50,000 or more; and diagnostic or thera­
peutic equipment, acquired through pur­
chase, rental, lease, or gift, valued at the 
time of acquisition in excess of $150,000, used 
in the delivery of health care services by a 
health care facility. In determining whether 
diagnotic or therapeutic equipment has a 
value in excess of $150,000, the value of stud­
ies, surveys, designs, plans, working draw­
ings, specifications, and other activities es­
sential to the acquisition of such equipment 
will be included. 

Procedures and criteria for review 
Section 143. Amends section 1532 (a) to 

stipulate that procedures and criteria for re­
view by HSA's and State agencies must pro­
vide that applications be submitted in ac­
cordance with established timetables, that 
reviews be undertaken in a timely fashion, 
and that applications for similar types of 
services and facilities be considered in rela­
tion to each other no less often than twice 
a year. Reviews of similar types of institu­
tional health services affecting the same 
service area must be considered in relation 
to each other. This section also provides that 
HSA's and State agencies must cooperate in 
the development of procedures and criteria 
to the extent appropriate to the achieve­
ment of efficiency in their reviews and con­
sistency in criteria for such reviews. 

Section 144(a-b). Amends sections 1532(b) 
(2) and section 1524 ( c) to clarify that fail­
ure of a HSA or State Agency or SHCC to 
complete a review within the period pre­
scribed for the review may not be deemed 
by such an entity to constitute a negative 
finding, recommendation, or decision with 
respect to the subject of such review. 

Section 144(c). Amends section 1532(b) to 
provide that for HSA and State agency re­
views of certificate of need applications and 
reviews of appropriateness of services, and 
where appropriate for other reviews, each 
participant may present evidence and argu­
ments orally and/or by written submission; 
each participant may cross-examine any 
other participant who makes a factual alle­
gation relevent to such review; a hearing rec­
ord is to be maintained; HSA and State 
agency decisions are to be based solely on 
the hearing record; and there will be a pro­
hibition on ex parte contracts with individ­
uals voting on the review process. 

Section 145. Amends section 1532 (b) ( 1) to 
require timely written notification to all af­
fected parties at the beginning of a review 
and to require that all persons who have 
asked to be placed on a mailing list main­
tained by the HSA or SHPDA be notified of 
certain reviews by such agencies. 

Section 146. Amends section 1532(b) (7) to 
provide for a timely notification of providers 
of health services and other persons of cer­
tain information. 

Section 147. Amends section 1532(b) (8) to 
specify that public hearings are to be held 
prior to any decision made in the course of 
HSA or State agency review if requested by 
persons directly affected by the review. 

Section 148(a). Amends section 1532(c) (9) 
(B) to provide that in the case of a con­
struction project, HSA and State agency re­
view will consider the probable impact of the 
project on the costs and charges of providing 
health services not only by the person pro­
posing such construction project ( a.s cur­
rently provided) but also "on the costs of 
providing health services by other persons." 

Section 148(b). Amends section 1532(c) to 
provide that in addition to existing criteria 
the HSA and State agency must consider, in 
the case of existing services or facilities, the 
quality of care provided by such services or 
facilities in the pa.st and the extent to which 
such proposed services will be accessible to 
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all the residents of the area to be served by 
such services. 

Section 148 (c) . Amends section 1532 to 
establish criteria under which the certificate 
of need applications of HMO's will be re­
viewed and approved . Applications of Fed­
erally qualified HMO's for new institutional 
healt h services must be approved by the 
Stat e agency if it finds (in accordance with 
criteria prescribed by the Secretary) that ap­
proval is required to meet the needs of pres­
ent HMO members and new members who 
can reasonably be expected to enroll, and if 
the HMO is unable t o provide, through serv­
ices or facilities which can reasonably be 
expected to be available to the organization, 
its institutional health services in a reason­
able and cost-effective manner consistent 
with the basic method of operation of the 
HMO and which makes such services avail­
able on a long-term basis through physicians 
and other health professionals associated 
with it. 

Centers for health planning 
Section 149 (a)- ( b) . Amends section 1534 

(a) and 1534 (b) (1) to require the Secret ary 
to enter into grants with t he Centers for 
Heal th Planning, rather than allowing the 
existing option of grants or contracts. 

Section 149 (c). Amends section 1534 (c ) (2) 
to require the types of assistance and dis­
semination of information to HSA's and State 
agencies explicitly set forth in subsections 
(a) and (c) of section 1534 in order to be 
eligible for grants from the Secretary. Adds 
a requirement that Centers develop and dis­
seminate methodologies to educate new HSA 
board members and staff and continuing edu­
cation for present HSA members and staff 
and State agency staff. 

Section 149 (d). Amends section 1534(d) to 
extend the authorization for the Centers for 
Health Planning as follows : $12 million for 
fiscal year 1980, $15 million for fiscal year 
1981, and $18 million for fiscal year 1982. 

Comment authority 

Section 150. Amends section 1535 to 
broaden the comment authority to any inter­
ested party. This would pertain to the proc­
ess undertaken by the Secretary to review in 
detail at least every 3 yea.rs the structure, op­
eration, and performance of each HSA and 
SHPDA. The Secretary is directed to consider 
the comments of any interested person. 
Coordination with mental health activities 

Section 151 (a)-(b). Amends section 2(a) 
(3) (B) of Public Law 93-641 and section 1502 
in order to insure more effective coordination 
of the planning efforts at the local and State 
level between the planning entities desig­
nated under the Community Mental Health 
Centers Act and the Health Planning and 
Resources Development Act of 1974 and to in­
sure the more effective coordination of health 
and mental health services. Adds a Congres­
sional finding that lack of effective coordina­
tion between the mental health care system 
and the physical health care system, both by 
providers and planners, has promoted frag­
mentation, lack of continuity, and inappro­
priate utilization of health resources. Fur­
ther notes the lack of attention to and em­
phasis on the behavioral aspects of physical 
health care and status. Adds to the list of 
national health priorities the following: 

Promotion of those health services which 
are provided in a manner cognizant of the 
emotional and psychological components of 
the prevention and treatment of illness and 
the maintenance of health; 

The elimination of inappropriate place­
ment in institutions of persons with mental 
health problems and improvements in the 
quality of care provided to persons with men­
tal health problems for whom institutional 
care is appropriate; and 

The assurance of access to community 
health centers and other mental health care 
pro.viders for needed mental health services 

and the emphasis on outpatient care as a less 
restrictive alternative to inpatient mental 
heal th services. 

Indian self-determination 
Section 152(a). Amends section 1513 (e) to 

provide for Indian self-determination as re­
lated to health planning by inserting after 
the term "Indian tribe" the phrase " (as de­
fined in section 4(b) of the Indian Self­
Determination and Education Assistance 
Act.) " 

Rev iew of Federal funds 
Section 152 (b) . Amends 1513 (e ) t o require 

that when an HSA is requested to review a 
proposed use of Federal funds , other than 
those specified in section 1513 ( e) ( 1) (A) , to 
support the development of institutional 
he 3.1 th services in tended for use in the heal th 
service area, the health systems agency must, 
within 60 days of receiving such a request, 
submit its views on such proposed use to 
the Federal department ro agency involved 
and to the appropriate committees of Con-
gress. 

Indi an self-determination 
Section 152 (c). Amends section 1513(e) ~o 

add a new requirement for HSA's having an 
Indi!:ln tribe or intertribal Indian organiza­
tion located within such agencies health 
service areas. HSA's are directed to carry out 
their functions in a manner that recognizes 
tribal self-determination and are to seek to 
enter into agreements with the tribes or or­
ganizations on matters of mutual concern, as 
defined in regulations of the Secretary. 
Defini tions of health maintenance organi-

zation, medical underse.rved population, 
and rehabi litation facility 

Section 153. Amends section 1531 to add 
new definitions of the term "health mainte­
nance organization" for purposes of this 
act. The term "health maintenance orga­
nization" means an entity which has had 
an approved application for assistance under 
section 1304, or a public or private organiza­
tion organized under State laws, which (1) 
provides or otherwise makes available to 
enrolled participants health care services, 
including at least the following iJasic health 
care services: usual physician services, hos­
pitalization, laboratory, X-ray, emergency 
and preventive service, and out-of-area 
coverage; (2) is compensated (except for 
copayment) for the provision of the 
basic health care services listed in 
paragraph (1) to enrolled participants on 
a predetermined periodic rate basis; and (3) 
provides physicians services primarily (i) 
directly through physicians who are either 
employees or partners of such organization, 
or (ii ~ through arrangements with individ­
ual physicians or one or more groups of 
physicians ( organized on a group practice 
or individual practice basis). Provides that 
for purposes of section 1532(d ), as added by 
section 148(c) above , a health maintenance 
organization means an entity determined 
by the Secretary to be a qualified health 
maintenance organization pursuant to sec­
tion 1310(d) of the PHS Act. 

Further provides that the term "medical 
underserved population" has the same mean­
ing as such term has under section 330(b) (3) 
of the PHS Act. 

Defines the term "rehabilitation facility" 
as follows: a facility operated for the pri­
mary purpose of providing rehabilitation 
services to handicapped individuals and pro­
viding singly or in combination one or more 
of the following services for handicapped in­
dividuals: (A) rehabilitation services which 
shall include, under one management, medi­
cal , psychological, social, and vocational serv­
ices, (B) testing, fitting, or training in the 
use of prosthetic and orthotic devices , (C) 
prevocational conditioning or recreational 
therapy, (D) physical and occupational 
therapy, (E) speech and hearing therapy, 
(F ) psychological and social services, (G) 

evaluation of rehabilitation potential, (H) 
personal and work adjustment, (I) voca­
tional training with a view toward career 
advancement (in combination with other 
rehabilitation services) , ( J) evaluation or 
control of specific disabilities , (K) orienta­
tion and mobility services to the blind, and 
(L l extended employment for those handi­
capped individuals who cannot be readily ab­
sorbed in the competitive labor market, 
except that all medical and related health 
services must be described by, or under the 
formal supervision of, persons licensed to 
prescribe or supervise the provision of such 
services in t he State. 

Sect ion 154. Amends section 1513 (b ) (2) 
(A) to clarify the phrase "healthful environ­
ment" by adding " (primary with regard to 
health care equipment and health services 
provided by health care institutions, health 
care facili t ies, and other providers of health 
care and other resources) ". 

Effective dates 
Sect ion 155. Provides that amendments 

made by this title will take effect on the 
date of enactment of this Act, except for the 
following: amendments made by section 104 , 
105 (a ) , 105 (b ) , 106, 107, 113, 114 (a) , 118, 
119 (c ) , 134 (b ) , 135, 137 (a) , 137 (b). 137 (c), 
and 148 (a ) will take effect one year after the 
date of enactment and the amendments 
made by sections 14.3 and 148 take effect six 
months after enactment, except that on or 
that the dat e of enactment of this Act health 
systems agencies , State agencies, and SHCCs 
may make the organizational and related 
changeis required and may act in accordance 
with the changes in their functions made by 
such amendments. 

TITLE II-REVISION AND EXTENSION OF HEALTH 

RESOURCES DEVELOPMENT AUTHORITY 

State medical facilities plan 
Section 201. Amends section 1603 (3) to re­

quire that the Governor as well as the SHCC 
approve the State medical facilities plan. 

Authorization levels 
Section 202. Amends section 1613 to pro­

vide ~hat the Secretary may make funds ap­
propriated for use in fiscal year 1976 under 
this section but not expended available 
through September 30, 1980, to carry out the 
purposes of section 1625 ( d) pertaining to 
special project grants for public hospitals 
with safety hazards or accreditation prob­
lems. 

Section 203. Amends section 1622(e) (2) 
to authorize for appropriations such sums as 
may be neces!:ary for fiscal year 1980, fiscal 
year 1981 , and fiscal year 1982 for loans and 
loan guarantees. 

Section 204. Amends section 1625(d) to 
authorize appropriations for gra'nts for con­
struction or modernization projects under 
section 1625 as follows: $75 million for fiscal 
year 1980, $100 million for fiscal year 1981, 
and $125 million for fiscal year 1982. 

Section 205. Amends section 1640(d) to 
authorize appropriations for grants for area 
health services development funds under 
section 1640(a) as follows: $40 million for 
fiscal year 1979, $70 million for fiscal year 
1980, and $130 million for fiscal year 1981. 

Voluntary discontinuance of unneeded 
hospital services 

Section 206. Amends title XVI to add at 
the end the following new part: 
Part G-Program to Assist and Encourage 

the Voluntary Discontinuance of Un­
needed Hospital Services 
New section 1641. Provides that the Sec­

retary will , by April 1, 1980, establish a pro­
gram under which financial assistance and 
encouragement will be provided for the con­
solidation of duplicative hospital services 
and the discontinuance of unneeded hospital 
services. 
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Assistance under the program 

New section 1642 (a) (1). Permits any hos­
pital in operation on the date of enactment 
o! this part to apply for a debt payment and 
an incentive payment if it intends to dis­
continue providing inpatient health serv­
ices, for an incentive payment if it intends 
to discontinue an identifiable unit of the 
hospital providing inpatient health services, 
or for a conversion payment if it intends to 
convert an identifiable part of the hospital 
into providing ambulatory care services, 
long-term care services, or any other services 
designated by the Secretary. In the case of 
conversion, the State agency which would 
have jurisdiction over such services must 
determine, after considering recommenda­
tions of the appropriate HSA, that such 
services are needed. 

New section 1642 (a) (2). Provides that the 
incentive payment authorized above may be 
used for (A) the planning, development (in­
cluding the cost of construction and ac­
quisition of equipment), and delivery of 
ambulatory care services, home health care 
services, long-term care services, or other 
services ( designated by the Secretary) for 
the community served by the applicant for 
such payment, which services the State 
agency has determined are needed, after con­
sidering the recommendations of the appro­
priate HSA; (B) if the applicant has merged 
with another hospital , preparation of that 
hospital to serve patients of the closed hos­
pital; (C) reasonable (as determined under 
guidelines prescribed by the Secretary) 
termination pay for personnel who lose em­
ployment because of discontinued inpatient 
services, or for retraining of such personnel , 
and assisting them in securing employment; 
or (D) any combination of these activities. 

New section 1642 (b). Provides that an 
application of a hospital for such assistance 
must include the following information : 

Description of the service (or services) to 
be discontinued or the part of the hospital 
to be converted; 

an evaluation of the impact of such change 
on the provision of health care in the health 
service area where the hospital is located: 

if the services of a hospital unit or all 
hospital services are to be discontinued or 
converted, an estimate of the change in the 
applicant's revenues resulting from such 
change; 

with respect to incentive payments for 
discontinuance of all hospital services, a de­
scription of the activities for which such 
payment is intended, the means with which 
(including any Federal financial assistance 
the applicant intends to apply for) and the 
manner in which the applicant will carry 
out such activities, the amount to be ex­
pended, and identification of the person (if 
it is not the applicant) responsible for mak­
ing expenditures; 

with respect to incentive payments for 
discontinuing identifiable hospital units, a 
description of the use the applicant will 
make of such payment; 

an evaluation of the impact of such dis­
continuance or conversion on the employ­
ees of such hospital; and 

such other information as the Secretary 
may by regulation require. 

Provides that a hospital having an appli­
cation under this subsection approved by 
the Secretary is entitled to receive the pay­
ments applied for. 

New section 1642(c). Provides that the 
health systems agency for the health service 
area in which the aoplicant is located will 
determine the need for the service proposed 
to be discontinued or part of the hospital to 
be converted. The HSA will make a recom­
mendation to the State ae-ency respecting 
approval by the Secretary of such applicant's 
application. HSA determinations will be 
based on criteria developed pursuant to sec­
tion 1532(c). 

CXXV-244--Part 3 

New section 1642(d). Provides that the 
State agency, after considering the HSA's 
recommendation under subsection (c) above, 
will make a recommendation to the Secre­
tary regarding approval by the Secretary of 
such an application . A State agency recom­
mendation will be based on the need for the 
service to be discontinued or part of the 
hospital to be converted, and other criteria 
the Secretary may by regulation prescribe, 
and will be accompanied by the HSA's rec­
ommendation with respect to approval of 
such application. 

New section 1642(e). Directs the Secretary 
to consider recommendations- of the State 
agency and HSA and prohibits him from ap­
proving an application which a State agency 
has recommended against. 

New section 1642(f) . Directs HSA's and 
State agencies, in considering the need for 
th~ services to be discontinued, to give spe­
cial consideration to the unmet needs and 
existing access patterns of urban or rural 
poverty populations. 

New section 1642 (g). States that for pur­
poses of this title, the term "hospital" means 
an institution (including a distinct part of 
an institution participating in the program 
established under title XVIII of the Social 
Security Act) which satisfies paragraph (1) 
and (7) of section 1861 (e) of such act , but 
does not include a Federal hospital. 

Amount of payments 
New section 1643 (a) . Provides that the 

amount of a debt payment for discontinu­
ance of all inpatient services is the sum of 
the lesser of (A) the total outstanding fi­
nancial obligation attributable (as deter­
mined under regulation) to the acquisition 
of equipment and facilities of the hospital , 
or (B ) the amount of unexpended deprecia­
tion attributable (as determined by regula­
tion) to such equipment and facilities , less 
the fair market value (as defined by the Sec­
retary) of the equipment and facilities , plus 
any other expenses ( as defined by regula­
tion ) resulting from the financial obliga­
tion of the applicant being satisfied before 
due. 

Ne'w section 1643(b ) . Provides that incen­
tive payments to a hospital for discontinu­
ance of all of its services would include an 
amount not in excess of the amount re­
ported by the hospital under section 1642. 
If a hospital is discontinuing a unit, the in­
centive payment would equal an amount not 
in excess of 30 percent of the charges re­
ported as attributable to that unit in the 
previous hospital accounting fiscal year pur­
suant to generally acceptable accounting 
principles prescribed by regulations of the 
Secretary. 

New section 1643(c): Provides that con­
version payments would equal 50 percent of 
the reasonable (as determined by criteria es­
tablished in regulations) cost of the conver­
sion approved in the application. 

New section 1643(d). Provides that the 
debt, incentive, and conversion payment to 
which a hospital is entitled will be paid in 
a single payment. 

New section 1643 (e). Precludes the Secre­
tary from making a payment under this sec­
tion until the Secretary of Labor has certi­
fied that fair and equitable arrangements 
have been made to protect the interests of 
employees affected by the discontinuance of 
services against worsening of their positions 
with respect to their employment including 

• but not limited to , arrangements to preserve 
the rights of employees under collective-bar­
gaining agreements; continuation of collec­
tive-bargaining rights consistent with pro­
visions of the National Labor Relations Act; 
reassignment of affected employees to other 
jobs; retraining programs; protecting pen­
sion , health benefits, and other fringe bene­
fits of affected employees; and arranging 
adequate severance pay, if necessary. Proce­
dure for certification by the Secretary of 

Labor shall conform to standards established 
by him by regulation. 

New section 1643 (f) . Authorizes appropri­
ations for ·payments under this part in the 
following amount: $50 million for fiscal year 
1980, $100 million for fiscal year 1981, and 
$150 million for fiscal year 1982. 

Study 
New section 1644. Directs the Secretary to 

make a study of the first 25 applications 
approved under section 1642 to determine 
their effect on the elimination of unneeded 
hospital services. The Secretary will report 
the results of such study to the Congress to­
gether with his recommendations for any re­
visions in the program which he determines 
to be appropriate, including any revision in 
the authorization of appropriations for such 
program. 

Effective date 
Section 207. Provides that, except as pro­

vijed in section 206, the amendments made 
by this title will take effect on the date of 
enactment. 

TITLE Ill-MISCELLANEOUS AMENDMENTS 

Section 301. Amends section 314 of the 
PHS Act by repealing subsections (a), (b), 
and (c) . 

Section 302. Repeals title IX in its entirety. 
Section 303. Provides that the amendments 

made by this title will take effect on the date 
of enactment of this act. 

e Mr. SCHWEIKER. Mr. President, I 
am today joining with Senator KENNEDY 

in introducing a bill to amend the Health 
Planning Act of 1974, Public Law 93-641. 
As ranking Republican of the Human Re­
sources Committee and its Subcommittee 
on Health and Scientific Research, I am 
committed to an integral planning proc­
ess whose strength lies at the State and 
local levels. I firmly believe that only 
through the joint participation of con­
sumers, providers, and pertinent govern­
mental agencies in the planning process 
can we begin to achieve quality health 
care at a reasonable cost. 

As you know, Mr. President, the Senate 
passed a similar bill, S. 2410, last session. 
This bill updates and modifies that legis­
lation. In developing these amendments, 
a bipartisan effort coalesced to address 
the problems we identified. We worked 
long and hard to insure that all those 
groups involved with or affected by the 
health planning process could express 
their views. We received over 300 re­
sponses to our letter containing questions 
on the effectiveness of the existing plan­
ning structure to meet local health needs. 

In addition, we held extensive meetings 
with various interested groups. In Feb­
ruary 1978, the Subcommittee on Health 
and Scientific Research held 3 days of 
hearings on this legislation. Testimony 
was received !from legislators, the admin­
istratio.n, providers, consumers, union 
leaders, government leaders, and plan­
ning professionals. Moreover, written 
statements from scores of additional wit­
nesses were included in the record. 

Several of the initial provisions of s. 
2410 met with concern and even opposi­
tion. Amendments were introduced, de­
bates were waged, and everyone's voice 
was heard before the final bill was 
passed. While the House failed to pro­
duce similar legislation, the efforts of 
the last session were not in vain. With 
minor modifications, we now have a set 
of amendments . to the ,health planning 
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law which have withstood the scrutiny of 
our Senate colleagues. 

The amendments build upon and 
strengthen rather than tear down the 
planning mechanisms currently in place. 
We were mindful of the progress made in 
the original act's implementation and 
have done little to disrupt HSA opera­
tions. Nevertheless, substantial changes 
in the structure of the planning process 
are made. 

First, we have rightfully reinforced 
the role of State government in control­
ling health planning. The Governor will 
have final veto power over the State 
health plan. He may also request changes 
in existing HSA boundaries. The State 
plan will not be bound by Federal guide­
lines nor will the Department of Health, 
Education, and Welfare have authority 
to approve the plan. Response to the Fed­
eral guidelines proposed in 19'77 demon­
strated that the public will not tolerate 
Federal control or intervention when it 
comes to planning local health needs. 

Second, certificate of need decisions 
must conform to the State health plan. 
Planning, unless it is tied to certificate of 
need, is of little value. Periodic review of 
certificate of need decisions is estab­
lished to monitor their progress. More­
over, several procedures and criteria 
have been stipulated to tighten the 
States' control. I am convinced these 
steps are essential to maintain the in­
tegrity of the planning process. 

Third, a positive incentive toward re­
alining our health care resources was 
added to the bill. For the first time HSA's 
will be asked to identify unneeded serv­
ices and facilities. The act provides au­
thorization for grant moneys to be made 
available to those institutions who agree 
to eliminate such facilities or convert in­
patient services to ambulatory or long · 
term care activities. The grant funds 
are intended to compensate for the costs 
involved in the terminations or conver­
sions. I think it is important to note 
that this is a voluntary program which 
carries no authority to "condemn" 
property. 

Fourth, I am pleased to note that the 
bill contains improved provisions to bet­
ter integrate the health maintenance or­
ganization concept with the principles of 
health planning. These are a slightly 
modified version of the language ap­
proved by the Senate last session care­
fully tailored to meet certain objections 
we encountered in discussion with the 
House. Under existing law, HMO's are 
subject to certificate-to-need require­
ments for virtually all phases of their 
operation. The activities of fee-for-serv­
ice providers, on the other hand, are sel­
dom covered by CON laws. This situa­
tion has increasingly frustrated the 
growth of HMO's, despite the fact that 
their internal cost containment incen­
tives ideally equip them to meet many 
of the problems the Planning Act was 
designed to solve, and despite a clear 
congressional policy to encourage the 
availability of HMO's to the American 
public. The bill's provisions would go a 
long way toward equalizing the treat­
ment of HMO's and fee-for-service pro­
viders under the Planning Act. They rep­
resent the final step in full enactment of 
the legislative package introduced last 

year as the Schweiker-Kennedy Health 
Maintenance Act amendments of 1978. 

There are other significant provisions 
in the legislation. Planning efforts for 
mental health, alcohol and drug abuse 
have been coordinated to avoid dupli­
cation. Criteria have been developed 
which assure representation and empha­
size the particular health needs of rural 
and medically underserved areas on 
HSA's. Certificate-of-need requirements 
have been extended to medical equipment 
valued over $150,000. Acquisition of medi­
cal equipment by any health care insti­
tution is covered by this provision 
whereas equipment in a physician's office 
is subject only if used to provide services 
for inpatients of a hospital on a regular 
basis. A tougher provision passed the 
Senate last year covering all medical 
equipment over $150,000 regardless of lo­
cation. The amended version in this bill 
I believe is a realistic approach which ad­
dresses itself to duplication of expensive 
medical equipment for inpatient services. 

In summary, Mr. President, I believe 
the amendments contained in this bill 
move the integrity of the planning proc­
ess well ahead and alleviate some of the 
glaring problems of the current system. 
Perhaps more importantly, the bill pro­
tects and enhances the principle of local 
planning. I think it is in the best inter­
ests of this country to give the planning 
process at the local level an opportunity 
to work. I urge my colleagues to join 
Senator KENNEDY and me in supporting 
this important legislation.• 

ADDITIONAL COSPONSORS 
s. 32 

At the request of Mr. PRESSLER, the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Wyoming (Mr. SIMP­
SON), and the Senator from Alaska (Mr. 
STEVENS) were added as cosponsors of 
S. 32, to modify the method of establish­
ing quotas on the importation of certain 
meat, and for other purposes. 

s. 52 

At the request of Mr. BENTSEN, the 
Senator from New Mexico (Mr. DoMEN-
1c1) was added as a cosponsor of S. 52, 
the Regulatory Conflicts Elimination Act 
of 1979. 

s. 53 

At the request of Mr. BENTSEN, the 
Senator from New Mexico (Mr. DoMEN-
1c1) was added as a cosponsor of S. 53, 
the Independent Agencies Regulatory 
Improvements Act of 1979. 

s. 54 

At the request of Mr. BENTSEN, the 
Senator from New Mexico <Mr. DoMEN-
1c1) was added as a cosponsor of S. 54. 
the Regulatory Cost Reduction Act of 
1979. 

s. 55 

At the request of Mr. BENTSEN, the. 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 55, the 
Meat Import Act of 1979. 

s. 79 

At the request of Mr. BAKER, on behalf 
of Mr. HELMS, the Senator from Texas 
(Mr. TowERt, the Senator from Michi­
gan (Mr. RIEGLE), and the Senator from 
Montana <Mr. MELCHER) were added as 

cosponsors of S. 79, a bill to restore the 
gasoline tax deduction. 

s . 104 

At the request of Mr. SCHMITT, the 
Senator from Iowa (Mr. JEPSEN) was 
added as a cosponsor of S. 104, the Regu­
latory Reduction and Congressional Con­
trol Act. 

s. 210 

At the request of Mr. RrnrcoFF, the 
Senator from Maryland <Mr. SARBANES) 
was added as a cosponsor of S. 210, a bill 
to establish a Department of Education. 

s . 262 

At the request of Mr. RIBICOFF, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 262, the Re­
form of Federal Regulation Act of 1979. 

s. 268 

At the request of Mr. DURKIN, the Sen­
ator from South Dakota (Mr. PRESSLER) 
was withdrawn as a cosponsor of S. 268, 
the Soft Drink Bottlers' Protection Act 
of 1978. 

s. 414 

At the request of Mr. BAYH, the Sena­
tor from Rhode Island <Mr. CreAFEE) 
was added as a cosponsor of S. 414, the 
University and Small Business Patent 
Procedures Act. 

s. 421 

At the request of Mr. TALMADGE, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 421, to provide 
for demonstration projects for training 
and employment of recipients of benefits 
under programs of aid to families with 
dependent children, as homemakers and 
home health aides. 

s . 505 

At the request of Mr. TALMADGE, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of S. 505, the medi­
care-medicaid administrative and reim­
bursement reform bill. 

SENATE JOINT RESOLUTION 1 

At the request of Mr. BAYH, the Sena­
tor from Louisiana <Mr. JOHNSTON) was 
added as a cosponsor of Senate Joint 
Resolution 1, to provide for the direct 
popular election of the President and 
Vice President of the United States. 

SENATE RESOLUTION 49 

At the request of Mr. SCHMITT, the Sen­
ator from South Carolina (Mr. THUR­
MOND) and the Senator from Alabama 
(Mr. STEWART) were added as cosponsors 
of Senate Resolution 49, a resolution to 

disapprove Amtrak route terminations. 
SENATE RESOLUTION 78 

At the request of Mr. HATFIELD, the 
Senator from New Hampshire (Mr. DUR­
KIN), the Senator from New Mexico <Mr. 
SCHMITT), and the Senator from Massa­
chusetts <Mr. TsoNGAs) were added as co­
sponsors of Senate Resolution 78, with 
respect to the immediate need for energy 
preparedness in the United States, in 
light of world oil supplies and the situa­
tion in Iran. 

SENATE RESOLUTION 89-SUBMIS­
SION OF A RESOLUTION DESIG­
NATING THE HUGH SCOTT ROOM 
IN THE U.S. CAPITOL 
Mr. HATFIELD submitted the follow­

ing resolution, which was referred to the 
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Committee on Rules and Administra­
tion: 

s. RES. 89 

Resolved, that Room S-120 in the U.S. Cap­
itol is designated as the Hugh Scott Room. 

SENATE RESOLUTION 90-SUBMIS­
SION OF A RESOLUTION RELAT­
ING TO THE NATIONAL SCHOOL 
LUNCH PROGRAM AND THE CHILD 
NUTRITION ACT OF 1966 

Mr. McGOVERN (for himself and Mr. 
DoLE) submitted the following resolu­
tion, which was ref erred to the Commit­
tee on Agriculture, Nutrition, and For­
estry: 

S. RES. 90 
Whereas the programs administered under 

the National School Lunch Act a.nd the Child 
Nutrition Act of 1966 have grown steadily 
since their creation; 

Whereas the programs administered under 
the National School Lunch Act and the Child 
Nutrition Act of 1966 have never been com­
prehensively studied and assessed; 

Whereas there has been insufficient evalu­
ation of the programs success in meeting 
their statutorily established goals; 

Whereas there are limited national data 
upon which to project the potential conse­
quences of modifications in the programs 
administered under these Acts; 

Whereas the General Accounting Office has, 
on several occasions, recommended the de­
velopment of an adequate analytical ca,pa­
bility at the Department of Agriculture to 
evaluate the child nutrition programs; 

Whereas the President has proposed signifi­
cant reductions a.nd redistributions in his 
budget request for these programs for fiscal 
year 1980 that would require legislation; and 

Whereas the General Accounting Office 
after months of analysis testified before the 
CommLttee on Agriculture, Nutrition, and 
Forestry on February 27, 1979, that "The De­
partment had little convincing evidence to 
support their proposed modifications in the 
school lunch progra.m": Now, therefore, be it 

Resolved, That the Secretary of Agricul­
ture is hereby requested to conduct a study 
of the programs administered under the 
National School Lunch Act and the Child 
Nutrition Act of 1966. The study is to 
include, but not be limited to, consideration 
and assessment of (1) program costs, includ­
ing procedures to implement uniform 
accounting methods for full cost account­
ing; (2) actions necessary to develop a 
national survey data base on these programs 
suitable for making projections of program 
participation and cost through simulation 
or other techniques; (3) the composition 
and income of families participating in the 
programs; (4) the effect of program partici­
pation. by income category, on the partici­
pants' nutrient intake and health; (5) 
whether the existing levels of program bene­
fits are appropriate for the participants' 
needs; (6) whether the statements of policy 
contained in the National School Lunch Act 
and the Child Nutrition Act of 1966 should 
be modified; (7) the feasibility of using the 
school lunch room as a nutrition education 
classroom; (8) the contribution of the pro­
grams to the agricultural economy, includ­
ing commodity by commodity and regional 
analyses; (9) the options for dissemination 
of information on successful school food 
service operating procedures; and (10) the 
need for legislative changes on the items 
specified for consideration herein. 

SEC. 2. The Secretary is requested to 
report on the progress of the study to Con­
gress by January 31, 1980, and submit a final 
report rto Congress by March 21, 1981. 

SEC. 3. The secretary of the Senate shall 
transmit copies of this resolution to the 
President and the secretary of Agriculture. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

TAIWAN ENABLING ACT-S. 245 
AMENDMENTS NOS. 72 THROUGH 78 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted seven amend­
ments intended to be proposed by him 
to S. 245, a bill to promote the foreign 
policy of the United States through the 
maintenance of commercial, cultural, 
and other relations with the people on 
Taiwan on an unofficial basis, and for 
other purposes. 

NOTICES OF HEARINGS 
INITIATIVES TO REDUCE U.S. DEPENDENCE ON 

IMPORTED OIL 

• Mr. JACKSON. Mr. President, on Mon­
day, March 12, 1979, the Committee on 
Energy and Natural Resources will hold 
a hearing on possible initiatives to reduce 
U.S. dependence on imported oil. The 
committee's letter of invitation to the 
Secretary of Energy indicates several 
measures to reduce energy consumption 
and increase energy supply which will be 
analyzed. I ask unanimous consent that 
a copy of this letter be included in the 
RECORD at the conclusion of my remarks. 
Note that the time and place of the hear­
ing has been changed from that indi­
cated in the letter. The hearing is now 
scheduled for 9: 30 a.m. in room 318 of 
the Russell Senate Office Building. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C. March 2, 1979. 

Hon. JAMES R. SCHLESINGER, 
Secretary, Department of Energy, 
Washington, D.C. 

DEAR MR. SECRETARY: On Monday, March 12, 
the Committee on Energy and Natural Re­
sources will hold a hearing to discuss pos­
sible initiatives to reduce the dependence of 
the United States on imported oil. This hear­
ing will begin at 10:00 a.m. in Room 3110 of 
the Dirksen Senate Office Building. 

The purpose of this hearing is to provide 
an overview of the potential for increased 
domestic production of oil and alternate 
fuels, substitution of alternative fuels for 
petroleum in existing uses, and energy con­
servation in the near term as well as the 
prospects for additional measures to reduce 
our oil import dependence over longer time 
periods. At the hearing we would like you to 
present 

( 1) your estimates of the magnitude of en­
ergy supply increases or demand reductions, 
and the lead time associated with specific 
initiatives; 

(2) identify any institutional or other 
obstacles to the realization of increased en­
ergy supply security; and 

(3) indicate your recommendation as to 
the priority to be assigned actions which 
could be taken to accomplish early reduc­
tions in oil import dependence. 

Attached is a list of measures which your 
testimony should discuss. Please feel free to 
include discussion of any additional meas­
ures you think appropriate. You will note 
this list omits nuclear energy initiatives. 

This has been done because the Committee 
assumes that the administration will sub­
mit legislation addressing Federal policy for 
nuclear energy. 

In accordance with the standing rules of 
the Committee, it is requested that you pro­
vide the Committee staff with at least 10 ad­
vance copies of your remarks by close of 
business Friday, March 9, and ioo copies at 
the time of your appearance. Questions about 
this hearing should be addressed to D. Mi­
chael Harvey, Chief Counsel to the Com­
mittee, at 224-0611. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 

MEASURES 
NEAR TERM 

Substitution of natural gas for oil; 
Substitution of coal for oil; 
Variances for use of higher sulfur fuel oil; 
Wheeling of electric power based on coal, 

hydro or nuclear to regions where electricity 
is produced by burning oil; 

Mandatory energy conservation; 
Use of MMT in leaded gasoline; 
Deferral of planned phasedown in tl1c lead 

content of gasoline; 
Production of crude oil from Federal leases 

at the maximum ·efficient rate of production 
or at the tempo:r;ary emergency production 
rate (as defined in sec. 106 of P.L. 94-163); 

Diversion of crude oil shipments designed 
for the Strategic Petroleum Reserve; 

Pumping of oil stored in the Strategic 
Petroleum Reserve; 

Shipment of Alaska and/ or California. 
crude oil on foreign flag VLCC tankers to 
Caribbean refineries for ultimate use on the 
U.S. East Coast;· 

Swaps of Alaska and/ or California crude 
oil with Mexico or Japan; 

Demonstration of short term energy con­
servation in Federal facilities and reduction 
in transportation use by Federal employees; 

Accelerated weatherization of residences. 
OTHER 

Increased crude oil production from the 
Alaska North Slope; 

Increased crude oil production from the 
Naval Petroleum Reserves; 

New price incentives for marginal wells, 
oil from tertiary recovery and newly diacov­
ered oil; 

Gasoline decontrol; 
Substitution of gasohol; 
Increased imports of natural gas and crude 

oil from Canada and/ or Mexico; 
Additional subsidies for energy conserva­

tion and use of solar heating and cooling m 
residential and commercial buildings; 

Demonstration of solar energy and energy 
conservation in Federal buildings; 

Accelerated leasing on the Outer Conti­
nental Shelf and other Federal lands; 

Developme.nt of Naval Petroleum Reserve-4 
in Alaska; 

Demonstration of oil shale, coal liquefac­
tion and solvent refined coal technologies; 

Expedited energy production and rtranspor­
tation facilities siting at Federal, State and 
local levels; 

Bio-gas from existing sources of urban, 
municipal, and agricultural waste.e 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITI'EE ON ARMED SERVICES 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com­
mittee on Armed Services may meet dur­
ing the session of the Senate on 
Wednesday, March 7, beginning at 2 
p.m. to hold a hearing on fiscal year 1979, 
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Department of Defense supplemental 
military authorization request. This has 
been cleared on both sides of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SURFACE TRANSPORTATION 

Mr. ROBERT C. BYRD. Mr. President, 
I have two other unanimous-consent re­
quests that have been cleared on both 
sides of the aisle. 

I ask unanimous consent that the Sub­
committee on Surface Transportation of 
the Committee on Commerce, Science, 
and Transportation be authorized to 
meet during the session of the Senate to­
day to consider Amtrak authorization 
and route restructuring legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PARKS AND RECREATION 

Mr. ROBERT C. BYRD. I ask unani­
mous consent that the Parks and Recre­
ation Subcommittee of the Committee 
on Energy and Natural Resources be au­
thorized to meet during the session of 
the Senate today to consider the National 
Park Service proposal to increase en­
trance and visitor fees in fiscal year 1980. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. GLENN. Mr. President, on behalf 
of the majority leader, I ask unanimous 
consent that the Select Committee on 
Indian Affairs be authorized to meet dur­
ing the session of the Senate today to 
consider the Bureau of Indian Affairs 
budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

e Mr. TALMADGE. Mr. President, I 
wish to announce that the Senate Com­
mittee on Agriculture, Nutrition, and 
Forestry will meet Wednesday, March 7, 
at 10 a.m. for its regular committee busi­
ness meeting in room 324, Russell. 

The committee agenda will include 
consideration of the nomination of Dale 
Ernest Hathaway to be Under Secretary 
of Agriculture for International Affairs 
and Commodity Programs. This is a new 
position created by Public Law 95-501. 
the Agricultural Trade Act of 1978, to 
emphasize the significance of increasing 
American agricultural exports. Mr. 
Hathaway has been serving as Assistant 
Secretary of Agri::ulture for Inter­
national Affairs and Commodity Pro­
grams since April 6, 1977, and with the 
passage of Public Law 95-501 his position 
has been upgraded. 

The committee will also consider pend­
ing business. 

Anyone wishing to submit testimony 
on Mr. Hathaway's nomination should 
contact Denise Alexander, committtee 
hearing clerk, at 224-0014.e 
SUBCOMMITTEE ON ANTITRUST AND MONOPOLY 

e Mr. METZENBAUM. Mr. President, 
the Judiciary Subcommittee on Antitrust 
and Monopoly will hold 2 days of hear­
ings to investigate the debit insurance 
industry. The hearings are scheduled for 
March 12 and March 16, 1979, and will 

begin at 9: 30 a.m. in room 2228, Dirksen 
Senate Office Building on both days.• 
SUBCOMMITTEE ON CHILD AND HUMAN DEVELOP-

MENT HEARING POSTPONEMENT AND CHANGE 

e Mr. CRANSTON. Mr. President, the 
hearing on domestic violence that was 
scheduled by the Subcommittee on Child 
and Human Development for Wednes­
day, March 7, has been postponed until 
further notice. On that date, however, 
the subcommittee will continue hearings 
on the ACTION Agency reauthorization 
CS. 239 and S. 374) in room 4232, Dirksen, 
beginning at 9:30 a.m.e 

ADDITIONAL STATEMENTS 

THE SMALL FARMER IN AMERICA 

• Mr. CUL VER. Mr. President, for too 
long we have heard pessimists forecast­
ing the demise of the small farmer . Now 
things are looking up for the two-thirds 
of American farmers classified as small, 
meaning that they sell less than $20,000 
worth of agricultural products per year. 
Among other developments, the U.S. De­
partment of Agriculture has made help 
to the small farmer one of its top 1979 
priorities. 

An editorial from a recent issue of 
Agricultural Research magazine de­
scribes some steps being taken to meet 
the needs of the small farmer and pro­
tect him from the ravages of developers, 
high costs, low market prices, and other 
hazards. Technology is also being de­
veloped specifically for the special con­
ditions affecting small agricultural op­
erations, many of which are carried out 
by retirees, 40 hours-per-week jobhold­
ers, the otherwise unemployed, handi­
capped, and home gardeners. 

This past summer a total of more than 
400 farmers and spouses served as dele­
gates to five regional small farm con­
ferences sponsored by USDA, the Com­
munity Services Administration, and 
ACTION. Among topics discussed at the 
workshops were access to capital and 
credit, marketing, production and man­
agement, land and water, additional in­
come, farm family living, and alternate 
energy sources. Following the confer­
ence, priority decisions were reached 
based on concerns voiced at the meetings. 

The Agricultural Research editorial 
summarizes the small farmer's position 
in America and I ask that it be printed 
in the RECORD. 

The editorial follows: 
AN ENDANGERED SPECIES? 

(By Robert w. Deimel) 
Once the mainstay of American economic, 

social and family life, the small farmer today 
occupies a space on a precipice. He stands be­
tween a proud heritage and his own uncer­
tain future-an oracle demanding big farms, 
big machinery, and big production to feed an 
insatiaible country and world. 

The number of American farms had re­
mained approximately stable between 1900 
and 1940-about 6.4 million. Since 1940, th.at 
number has dwindled to 2.7 million. Within 
the agricultural sector, large operations have 
come to assume consistently greater impor­
tance. In 1950, 103,000 of the largest farms 
produced 26 percent of this c~mnrty's agri­
cultural production. Today, the largest 

155,000 operations produce nearly 60 percent 
of our total agricultural sales. 

About two-thirds of the farmers in Amer­
ica are classified as small; that is, they sell 
less than $20,000 worth of agricultural prod­
ucts per year. Collectively, these farmers con­
trol 31 percent of all farm assets, and they use 
those assets to produce about 11 percent of 
the nation's farm output. 

The needs of the small farmer are diff'erent 
from those of the larger producers; to recog­
nize and then to serve those needs requires 
a sensitivity to the differences in methods of 
management, availability of resources and 
other parameters within which the small 
farmer must operate. This magazine has re­
ported, within the last year, research which 
can specifically help the small farmer. For 
example; a low-cost pecan harvester for 
small orchards; a new variety of blueberry 
specifically suited to small acreages and 
pick-your-own operations; a new, disease-re­
sistant tomato; and a new, dwarf apple tree 
which requires less pesticides than a normal 
size tree. These developments are all espe­
cially applicable to the small operator. Pilot 
extension programs (in which paraprofes­
sionals work with small farmers) in several 
states are reaching these people with re­
search information in production, manage­
ment and marketing. 

But far more significant than these fruits 
of SEA's research and extension activity is 
the renewed commitment this Department 
has made to the small farmer. Over the last 
three months, USDA officials have been 
meeting with small farmers from every state 
in an effort to develop proposals for programs 
to aid the small operator. 

Is the American small farmer an endan­
gered species? Hardly. At a time when no one 
is entirely independent, he is the most nearly 
autonomous representative of American agri­
culture. Perhaps the self-sufficiency of the 
original farmers who comprised much of this 
country two centuries ago exists in some 
farmers today. And, given the vicissitudes 
inhererut in a changing society, that same de­
sire for self-determination is a part of the 
most nearly independent of these, America's 
small farmer·• 

EXPLOSIVES TAGGING PROGRAM 
VITAL TO ANTITERRORISM 

• Mr. JAVITS. Mr. President, Senator 
RIBICOFF and I recently reintroduced S. 
333, a bill to combat the serious problem 
of international and domestic terrorism. 
On February 8, Senator DURKIN, joined 
by seven colleagues, entered a statement 
in the RECORD supporting the bill, but ex­
pressing strong opposition to one of its 
provisions, requiring the tagging of black 
and smokeless powders. 

I welcome their support of the bill, but 
wish to set the record straight on the 
issue of tagging black and smokeless 
powder. The concept and purpose of tag­
ging is straightforward. The bill would 
authorize the Secretary of Treasury to 
require each manufacturer of explosive 
materials-including black and smoke­
less powder-to utilize a tracer element 
in his product which can be used to iden­
tify explosives after detonation (identifi­
cation taggant). In the event of a ter­
rorist incident, the identification taggant 
would enable law enforcement authori­
ties to trace the distribution chain of any 
explosive used in the incident, thus pro­
viding valuable assistance in apprehend­
ing those responsible. It also would re­
quire the insertion of taggants which 
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would allow the presence of explosives to 
be detected prior to detonation (detec­
tion tagging) . 

In his statement, Senator DURKIN 
makes the following arguments aimed at 
exempting black and smokeless powders 
from the tagging requirements: 

First. Tagging represents a regulatory 
burden on gun owners who use black and 
smokeless powder. 

Second. Tagging will have little impact 
on law enforcement, while requiring com­
plex recordkeeping. 

Third. The technology for tagging is 
inadequate. 

Fourth. Tagging will significantly raise 
the cost of black and smokeless powder. 

Mr. President, these points are not 
valid objections for the following reasons. 

1. REGULATORY BURDEN ON GUN OWNERS 

To the extent that tagging may pose 
a regulatory burden, it would be on the 
manufacturers of black and smokeless 
powder-not the consumers. Currently, 
licensed manufacturers, distributors, and 
dealers are required to keep records for 
2 years on all ammunition, including 
smokeless powders they manufacture, 
distribute or receive for sale. Only minor 
modifications to existing recordkeeping 
would be required to accomplish the ob­
jectives of the tagging program. 

Manufacturers of explosives, or any 
other product that is potentially hazard­
ous, must act in a socially responsible 
manner. I see nothing wrong with requir­
ing those who profit from the sale of 
explosives to take reasonable steps to 
minimize the dangers from the product. 

As to gun owners and others who might 
purchase black and smokeless powders, 
however, the bill imposes no burdens. 
Not one extra form need be filled out, and 
not one extra procedure need be complied 
with. But, should any black and smoke­
less powder be used in a terrorist inci­
dent, the law enforcement authorities 
will have a powerful investigating tool 
at their disposal. 

2. IMPACT ON LAW ENFORCEMENT 

Tagging black and smokeless powders 
will have a real effect on law enforce­
ment. Even the de minimus record­
keeping requirements that would be 
necessary to implement a tagging pro­
gram might not be justifiable if there 
were no demonstrable law enforcement 
benefit from such a program. But a re­
view of the available statistics clearly 
demonstrates that tagging of black and 
smokeless powders has the potential of 
becoming a critical element of any ef­
fort to reduce terrorist bombings. 

Black and smokeless powders account 
for approximately 1 percent of the to­
tal explosives manufactured in the 
United States. Yet, in the years 1975-
77 black and smokeless powders were 
used in 21 to 26 percent of all criminal 
bombing incidents, and were respon­
sible for 18.8 percent of the casualties 
and 19.3 percent of the fatalities from 
these incidents. These casualty and 
fatality figures, which are so much 
greater than the relatively small sup­
ply of black and smokeless powders 
would lead one to expect, clearly in­
dicate that these substances are critical 
to a tagging program. Further, it is not 

unreasonable to expect that if they 
were exempted from a tagging program 
terrorist bombers would shift from oth­
er types of tagged explosives to the easi­
ly available black and smokeless pow­
ders. 

TECHNOLOGY 

A word needs to be said about the 
safety of a tagging program. Obviously, 
no tagging program should go forward 
if it endangers law abiding users of 
black and smokeless powders. But there 
is no reason to expect that tagging will 
harm either the user or his equipment. 
Thus, suitable indentification taggants 
for black and smokeless powders have 
already been established. In the case of 
black powders, tests are essentially 
completed. 

These tests establish conclusively that 
no manufacturing or environmental 
problems result from tagging, nor does 
the inclusion of a taggant make the 
slightest difference in the way the 
guns using tagged powders, function. 
In the case of smokeless powders, con­
tracts for similar tests have been entered 
into, and I would expect results to be the 
same. 

In the case of detection taggants, more 
work is underway. But we should provide 
the Secretary of the Treasury now with 
the authority to develop and implement 
a program of detection taggants when 
they become available, so that delay will 
be minimized. It should be noted that a 
provision of S. 333, section 303 (t), re­
quires the Secretary to take into account 
the availability and environmental and 
safety effects of taggants before imple­
menting a tagging program. 

Finally, much has been made of the 
alleged cost of a tagging program, and 
the resulting inflationary impact. The 
figutes I have seen on identification tag­
ging, however, iead to just the opposite 
conclusion-that identification tagging 
is very cost effective. In March 1978, a re­
port prepared for the Department of the 
Treasury estimated the total annual cost 
of placing an identification taggant in 
black and smokeless powders at $500,-
000. Even if this figure were assumed to 
be conservative, it does not take a sophis­
ticated cost-benefit analysis to establish 
that the taxpayer will be better off with a 
tagging program than without one when 
one examines the costs associated with 
bombing incidents. For example, the 
FBI and New York City Police have spent 
more than 1,000,000 manhours investigat­
ing the infamous Laguardia Airport 
bombing, which cost 11 lives, and have 
yet to determine what kind of explosive 
was used, who made it, or who sold it. 
Tagging could make much of this in­
formation instantly available. 

One incident like the LaGuardia bomb­
ing, and the program more than pays 
for itself. 

Further, there is nothing more valu­
able and priceless than a human life. If 
tagging black and smokeless powders 
costs $500,000 but saves the live of even 
one innocent bystander, then it is worth 
every penny. If a potential terror­
ist knows there is a strong possi­
bility his black or smokeless powder 
bomb could be traced back to him via 

explosives taggants, then we will go far 
to prevent senseless terrorist destruc­
tion and slaughter. 

Mr. President, opponents of this meas­
ure have sought to label it as a "gun 
control" provision. It is in no sense such 
a provision. It does not restrict the avail­
ability of weapons, nor does it reduce the 
availability of black and smokeless pow­
ders. Its effect on the law-abiding user 
of black and smokeless powders is nil. 

What this provision does accomplish, 
however, is crucial. It provides a tool to 
apprehend terrorists who use any ex­
plosive in bombing incidents. Since black 
and smokeless powders are used in such 
a significant percentage of bombing in­
cidents, its deletion from the tagging 
program would undermine efforts to 
bring terrorist bombings under control. 
In fact, it is unusual to find any piece 
of legislation where the benefits so 
clearly outweigh the costs as they do 
here. I urge my colleagues to support 
me in keeping this important provision 
in the bill.• 

TWISTED HISTORY 
e Mr. McGOVERN. Mr. President, after 
the last Congress had adjourned, the De­
cember issue of the Churchman maga­
zine published a very interesting article 
reporting on remarks by former Army 
Chief of Staff William C. Westmoreland. 
The article was written by Prof. John 
Fried, an authority on the legal aspects 
of our involvement in Vietnam. He ex­
amined remarks made by General West­
moreland at the Humanist Society of 
Metropolitan New York. 

I was particularly interested in Pro­
fessor Fried's systematic dismantling of 
General Westmoreland's rather absurd 
conclusions regarding the Christmas 
bombing of Vietnam in December of 
1972. In one of the wildest leaps of his­
torical misinterpretation I have ever 
seen, General Westmoreland alleged that 
the bombing caused Hanoi-at last-to 
begin negotiating seriously. The truth is 
that the bombing gained nothing, that it 
was conducted as a last stop to President 
Thieu of South Vietnam, and that its 
one accomplishment was to increase the 
amount of reconstruction aid that Presi­
dent Nixon was obliged to promise in or­
der to compensate for the additional 
damage. 

I have long been concerned about the 
fact that we have been so anxious to put 
this painful experience behind us that 
we have tended to ignore the lessons it 
has to teach us. That concern is espe­
cially acute now, when even normally ra­
tional voices have been suggesting that a 
spasm of violence would somehow repair 
our prestige in the world. Therefore, I 
commend Professor Fried's article to the 
attention of my colleagues, and I ask that 
it be printed in the RECORD. 

The article follows: 
REWRITING THE VIETNAM WAR 

(By John H. E. Fried) 
After a period of "forgetting" Vietnam, var­

ious signs indicate a new debate about the 
war and its lessons. Recently, a leading revi­
sionist, William C. Westmoreland, 1968-1972 
Army Chief of Staff" and from April 1964 to 
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March 1968 our Field Commander in Saigon, 
under whom U.S. forces peaked to 549,000, 
presented his interpretation of the meaning 
of Vietnam to the Humanist Society of Met­
ropolitan New York (a chapter of the Amer­
ican Humanist Association). These views, he 
underlined, were based on "considerable in­
trospection by the military." His talk was 
reproduced in edited form in the October 
1978 issue of The Retired Officer Magazine 
( circulation 250,000). 

"Some day, but not soon," the retired four­
star general began, "history will put that 
tragic affair into proper perspective. Those 
of us who fought there were in the main 
proud to have fought for what we believed 
was the principle of freedom . . . but our 
honorable country betrayed and deserted 
that little country, after we had enticed it 
to our bosom: a shabby performance for 
America, a blemish on our history, a possible 
blot on our future. Our international cred­
ibility has been damaged ... there are lessons 
to be learned." 

Our "post-World War II concern for un­
checked Communist movement into insecure 
and unstable areas around the world" led, he 
explained, from the Truman doctrine to 
Kennedy's famous inaugural. And Kennedy 
"greatly increased our military effort with 
advisers and Green Berets and American­
manned helicopters and fighter aircraft." 

But then, he said, Johnson missed an 
ample opportunity to extricate us from the 
still semi-covert war. After Diem's overthrow, 
"political chaos prevailed in South Vietnam 
for over two years ... We could in my opin­
ion have justifiably withdrawn our support 
at that time (late 1963 into 1966) in view 
of a demonstrated lack of leadership and 
unity in South Vietnam." 

Instead, Johnson "expanded our military 
efforts to avoid inevitable defeat," into overt 
war. However-Westmoreland's leitmotif­
thereupon "the war was controlled by a 'no­
win' policy" to accommodate a "misguided 
minority opposition .. . masterfully manip­
ulated by Hanoi and Moscow." Thus, it came 
about that "smokescreens were thrown up 
weekly by partisan politicians, intellectuals, 
the media and crusading groups"; "cliches 
such as 'illegal war' and 'immoral war' were 
spread; and draft resisters and anti-war 
demonstrators showed 'unconscionable con­
duct'." All this "unwittingly encouraged the 
enemy to hang on," until he would "win the 
war politically in Washington." 

Particularly after the January 1968 Tet of­
fensive (which, he indignantly insisted, the 
media distorted) there was a "lack of resolve, 
of understanding of warfare , a blissful ignor­
ance of the language the Communist under­
stand." The proof was that "in late 1972" 
when "B-52's with so-called 'smart bombs' 
were used for the first time in North Viet­
nam" (the Christmas bombings of Hanoi and 
Haiphong) Hanoi's delegates "came to the 
conference table and actually wept" and "for 
the first time in 1973 negotiated seriously. " 
Before that, the conference "sat in Paris for 
over four years and decided one thing, and 
one thing only: the size of the conference 
table!" 

He concluded with some broad statements: 
"First, we over-extended ourselves in the 

post-World War II period, economically, mili­
tarily, psychologically and politically. A day 
of reckoning was inevitable." 

"Our policy-makers should have perceived 
the problems involved in trying to impose 
our political and economic concepts on an 
alien society," which society should have 
been "systematically studied beforehand." 

"We must be leery of undeclared wars." 
"If we go to war . . . we need heed the 

old Oriental saying, 'It takes the full strength 
of a tiger to kill a rabbit' and use appro­
priate force to bring the war to a timely 
end." (In his memoirs, A Soldier Reports, 

Westmoreland is more concrete: During the 
great Khe Sanh battle he commanded in early 
1968, "and even more so now" (writing in 
1976), he though it "a mistake" not to con­
sider the use or even threat of "a few small 
tactical nuclear weapons" although "no one 
could say so with certainty" that it would 
have ended the war quickly.) 

When in the debate, veteran war-protester 
Roger Baldwin exclaimed, "I don't buy this 
line. We had agitators and dissenters in 
every war since Washington's time!", West­
moreland replied, "You are known as a wise 
man. and deservedly so. I agree with you." 

Westmoreland's analysis contains unbridg­
able contradictions which is charactertistic 
of an influential school of thought. But it 
admits that we established ourselves in that 
area uninvited ("We chose Vietnam. They 
did not choose us!"); that the purpose of 
our 20-year intervention was to impose our 
ideology on a faraway people, of whom we 
knew nothing; that the war was undeclared; 
that we should at least have quit after a 
decade when our Diem client regime (cyni­
cally called "fascistic" by CIA expert General 
Lansdale who helped in setting it up) had 
bequeathed only chaos; that the war was 
unwinable as our global over-extension was 
bound to come to an end. If all this is true 
(plus the omitted cardinal fact that we broke 
our pledge not to disturb by force the 1954 
Geneva Agreement) would it have been prop­
er for any country through such methods 
as search-and-destroy actions, napalm, chem­
ical defoliation, Phoenix program, uprooting 
of millions of peasants, and automatic bat­
tlefield techniques, to impose its own ideology 
abroad? 

Westmoreland's clinching argument is 
that , just as the Christmas bombings ended 
four years of frivolity in Paris, "we could have 
put that type of pressure on Hanoi after 
we defeated them in the Tet offensive and 
the enemy would then (1968) have been 
forced to negotiate on our terms, and thou­
sands of lives could have been saved." 

The reasoning, possibly seductive to the 
uninitiated, is faulty on several grounds. (1) 
If Le Due Tho wept over the unprecedented 
Christmas bombings, so did the world; but it 
is untrue that they made him negotiate 
seriously only in 1973. They left virtually 
unchanged the agreement arrived at in Oc­
tober. (2) The protraction of the talks un­
til then was due, first, to our absurd insis­
tence to exclude from them Saigon's rival re­
gime, the PRG, although it held large parts 
of the South, and Saigon/ PRG settlement 
was the central issue; and our refusal to re­
place Thieu by anybody else, although he had 
vowed never to stop fighting the PRG, re­
gardless of any settlement. (3) Westmore­
land is not sure that even nuclear weapons 
would have worked. (4) Above all, the prop­
osition still hides the war's crowning tragedy 
that even long before 1965, when F:-esident 
Johnson put our war dead at "some 400," we 
could have had a treaty essentially similar 
to that of 1973. In the early 1960's, the NLF 
and Hanoi announced their readiness to 
accept our principal war aim: a separate 
South Vietnam state (with reunification in­
definitely postponed) under a Saigon/ NLF 
coalition regime. We sacrificed most of 55,-
000 war dead and $150 billion in war costs to 
maintain a Thieu or Thieu-type client re­
gime in parts of the South. 

An analogous hidden s~cret answers West­
moreland's charge that we finally allowed 
those areas to be "gobbed up" by the North 
because the U.S. Senate's "instrument of 
surrender" refused funds for resumption of 
combat activities by U.S. military forces in 
the area two years after the cease-fire. The 
regret is that we did not open a new Vietnam 
war-which might still go on? Even when 
our man Thieu's forces crumbled under the 
final counter-offensive to Thieu's "bloody 

war in violation of the Paris accords" (Sen­
ator McGovern's words), the PRG and Hanoi, 
through French Premier Chirac, again of­
fered, and Washington again rejected, a sep­
arate South Vietnam state. (For details, see 
Saigon CIA man Frank Shepp's book Decent 
Interval.) 

General Westmoreland underlined his 
conclusion that lessons must be drawn. 
Hence his assertion that Vietnam is "a blot 
on our future" and damages our "credibility" 
in the world bodes 111.e 

ECONOMIC POLICY: CONFUSING 
DEMANDS WITH REALITY 

• Mr. GARN. Mr. President, there has 
been a lot of discussion in the press re­
cently about the lack of U.S. foreign 
policy. With many actions that the ad­
ministration does take turning out coun­
terproductive, perhaps inaction may not 
be all bad. Some policies are worse than 
nothing. 

Unfortunately, Mr. President, U.S. eco­
nomic policy has taken a similar pattern. 
The practice of trying to be all things to 
all people has resulted in economic 
policies that seek all things for everyone, 
but which are likely to produce nothing 
for anyone, except greater economic 
hardship. On the one hand, the Pres­
ident declares inflation the greatest 
domestic problem, while on the other 
hand the administration proposes a Fed­
eral budget with a $29 billion deficit and 
calls it "austerity." Words just do not 
mean what they used to. I still have dif­
ficulty understanding the concept of 
"voluntary controls." 

I hope, Mr. President, that my col­
leagues mean what they say when they 
so firmly announce themselves opposed 
to wage-price controls. Former Labor 
Secretary and Director of the Cost of 
Living Council, John Dunlop, had some 
experience with wage-price controls. 
This is what he wrote in the latest issue 
of Regulation magazine: 

With nine years of experience adminis­
tering wage and price controls in the United 
States, I am simply not an advocate. 

This is what I hear said all over town. 
I hear it from the White House; I hear 
it in the Congress. Wisdom would sug­
gest that we learn our past lessons with­
out having to repeat them. 

What makes me doubtful, Mr. Pres­
ident, is that I have learned a few things 
as a Senator. I have learned that there 
are campaign speeches and that there 
are actions once in office, and that the 
two do not always coincide. I have 
learned that it is difficult for many legis­
lators to resist putting their hands into 
the Federal purse and rewarding their 
constituents for their wisdom in putting 
them in office. I have learned that a Fed­
eral debt ceiling is something that the 
Congress raises whenever it is about to 
mean anything. I have learned that it is 
much easier to legislate dreams than to 
deal with the problems of economic 
reality. That is why I am doubtful, Mr. 
President, of the willingness of the Con­
gress to apply meanmgful fiscal restraint. 
To quote from former Secretary Dunlop 
again, I agree with him that--

No one confuses demands with reality to 
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the extent that politicians do in the eco­
nomic arena. 

Mr. President, I have not just spoken 
about governmental restraint, but I have 
exercised my vote as a U.S. Senator in the 
sometimes successful effort to bring 
about that restraint. I challenge all who 
were elected on such a platform to carry 
out their mandate. 

Mr. President, I ask that the article by 
John Dunlop be printed in the RECORD, 
and I commend it to my colleagues. 

The article follows: 
NEW .APPROACHES To ECONOMIC POLICY 

(By John T. Dunlop) 
It was the best of times. From 1900 to the 

1970s there was unprecedented economic 
growth and unprecedented improvement in 
the living standards of the common man in 
advanced democratic countries. Real wages 
were increased three to five times, weekly 
hours of work were reduced by 25 to 35 per­
cent, and life expectancy went up sharply. 
Average years spent in education grew sub­
stantially. These countries became welfare 
states offering a spectrum of public and 
private policies designed to protect workers, 
employees, and citizens from the risks of ill­
ness, retirement, accidents, disabilities, and 
involuntary idleness, and to facilitate access 
to housing, education, and training. Collec­
tive bargaining and worker participation in 
the decisions of the work place grew to 
major importance. 

Then suddenly, in comparison, it seemed 
the worst of times. The advanced democratic 
societies confronted markedly higher energy 
costs, adverse impacts from the insistent as­
pirations of developing countries, conflicts 
and incongruities among their economic 
plans, slow growth, and continuing inflation 
and unemployment. In the eight years from 
1970 to 1977 consumer prices in the United 
States rose at 6.5 percent per year and un­
employment averaged 6.3 percent. The fact 
that real hourly earnings in the private sec­
tor had not recovered by 1977 to the 1973 
levels created doubt that the economy or 
economic policy-makers could ever again 
produce a. doubling of living standards every 
generation. 

Perhaps the experience of the 1970s-this 
climateric, watershed, or aberration as you 
like-has its roots in the premise that eco­
nomic policy is somehow capable of deter­
mining and, by its own will, producing 
desirable results with regard to growth, un­
employment, and inflation. In any event, the 
premises of government's role in economic 
policy require brief comment. 

POLITICS, POLICY, AND GOVERNMENT 

PENETRATION 

A prime role of the political process is to 
aritculate the common aspirations of the 
people. This function is not to be demeaned 
by technicians or administrators, but neither 
are the aspirations to be confused with 
reality or with the possible. In collective 
bargaining, the parties each develop their 
bargaining proposals or dream books, but in 
mature relations no one confuses demands 
with reality to the extent that politicians do 
in the ·economic arena. 

Economic policy has been historically con­
ceived in the main as concentrated upon 
fiscal and monetary measures. Economic 
growth, unemployment, and inflation have 
been assumed to be shaped through these 
classical policy instruments, while the rest 
of the economy has been assumed to be 
dominated by private decisions adapted to 
the general economic environment shaped 
by general government policies. 

The economy o! the 1970s, however, has 
been characterized by significant growth in 
direct government involvement in individ­
ual markets and in the decisions o! enter­
prises and groups. The detailed involvement 

of public agencies in pricing (as in agricul­
ture, in public utilities, and through incomes 
policies) , the vast expansion of regulation 
in the areas of health, safety, pensions, en­
vironment, standards of service, and discrim­
ination, the detailed negotiations of inter­
national trade arrangements, and the regu­
lation of wages and working conditions now 
far exceed previous experience. Given this 
unparlleled expansion in the scope and detail 
of government penetration into private de­
c1s10ns, including collective bargaining, 
previous assumptions about government and 
economic policy are probably no longer valid. 

At least two features of this new pene­
tration, at any rate in the United States, 
deserve attention. First, there have come to 
be so many new political and legal centers of 
decision-making, uncoordinated by the 
market or by a central political force, that 
they have created vast uncertainties that 
private parties have been unable to com­
prehend or incorporate into viable plans. 
Consider the state of legislation, regulation, 
and litigation relating to energy or to the 
environment, and it becomes clear that the 
uncertainty of private decisions has been 
enormously increased. Seconrt, the deep 
penetration of government regulation in­
troduces a short-term perspective, reflecting 
the tendency for political considerations to 
change frequently and for government policy 
officials to have a short tenure in office. 

Since government economic policies today 
( beyond general fiscal and monetary meas­
ures) include a host of specific measures and 
regulations, without central direction, the 
notion that government is a single or co­
ordinated decisionmaker defies reality, at 
least in the United States. The result is a 
new, strange, and often hostile economic en­
vironment for growth, employment, and 
price stability. 

The traditional tools of macroeconomic 
analysis do not suit a world of pervasive and 
penetrating government. When product and 
labor markets already reflect governmental 
interventions, they do not readily respond to 
general fiscal and monetary policies. Indeed, 
the whole complex of internal and external 
governmental interventions so complicates 
analysis that prediction of the consequences 
of general policies becomes hazardous, and 
the general economist, whether attached to 
the Treasury, a central bank, or an economic 
planning agency, becomes less useful. 
NEW APPROACHES TO ECONOMIC POLICY-MAKING 

The approach of the last generation has 
been dominated by aggregate technical eco­
nomic concepts-among them the Philips 
curve and Okun's law. But in the 1970s ag­
gregate quantities and relationships have 
often proved misguided, if not treacherously 
misleading. 

To put it briefly, economic policy-making 
would do well to adopt an approach char­
acterized by five somewhat neglected ele­
ments. This approach should supplement, 
not displace, appropriate fiscal and monetary 
policy.• 

( 1) Analysis needs to be sectoral as well as 
aggregative. Agriculture, energy, housing, in­
dustrial goods, and health services, for 
instance, must be understood not only separ­
ately but in their reactions upon other sec­
tors. The elements of wage and benefit 
setting, price determination in various 
sectors, and the consequences of direct gov­
ernmental regulations and tax measure must 
be incorporated in the analysis. 

• As George P. Shultz has noted. "The great 
vice of wage and price controls is not so 
much that they work poorly or that they are 
an inappropriate response to inflation as it 
actually occurs in our economy, but rather 
that they induce government to relax mone­
tary and fiscal policy" (in George P. Shultz 
and Kenneth W. Dam, Economic Policy 
beyond the Headlines). 

(2) The approach must be institutional as 
well as analytical. To prescribe regarding 
wages without an understanding of collec­
tive bargaining and the policy-making proc­
esses of large nonunion enterprises and all 
small businesses is to invite wide errors, un­
reality, and unnecessary hostility. 

(3) The approach must be political, to a 
degree, as well as economic-"political" in 
the sense of being grounded in the art of the 
possible, and particularly the possible con­
sensus among large elements of the relevant 
groups. This is not to rule out an occasional 
good fight but to emphasize that the political 
process can tolerate relatively few serious 
contests. 

(4) The approach must involve both do­
mestic concerns and, as never before, an in­
ternational perspective. Inflation in some 
major elements has been a worldwide phen­
omenon; economic growth in many countries 
is significantly affected by the domestic and 
trade policies of trading partners. 

(5) There must be less resort to direction 
("command and control") and regulation 
and more to consensus building and persu­
asion. Consensus building requires not merely 
broad general public support but participa­
tion and de facto acceptance by major inter­
est groups-including large and small busi­
nesses, labor, and others. The politics of the 
electoral process (including television) may 
yield vote pluralities but only consensus 
building with major groups can produce 
the capacity to govern in the field of econ­
omic policy. 

POLICY AND PROGRAM AREAS 

There is an enormous world of studies, re­
ports, and pronouncements on the subject of 
growth, unemployment, and inflation in our 
times. My present purpose is to give a view on 
these issues which reflects my experience, 
without being unduly concerned as to the 
general acceptabliity of these judgments. 

Inflation is not just a single malady with 
a single treatment. Each period of rising 
prices and wages in the postwar world has 
been quite distinctive. In 1946-48, there was 
a pent-up surfeit of liquid assets searching 
for scarce goods in the aftermath of war. In 
1950-51, there was a sudden change of price 
expectations in world primary markets as a 
consequence of the sudden onset of the 
Korean War. In the late 1950s, there were 
cost pressures arising from large wage settle­
ments that carried over to periods of soft de­
mand and higher agricultural prices. In the 
late 1960s, there was insufficiently tight fiscal 
policy in the face of large expenditures as­
sociated with the Vietnam War. In 1972-73, 
there was a variety of factors including agri­
cultural developments, monetary policy, the 
oil embargo, and the dollar devaluation. The 
basic point is that policy must recognize the 
special features of each period of inflation. 
A single prescription is not likely to be ap­
propriate. 

There are important structural respects in 
which the economy has now entered a period 
of greater inflationary pressures. It has been 
recognized for some years that money com­
pensation always moves upward in the mod­
ern society, the social costs of downward ad­
justments being too great. But it has not so 
clearly been recognized that periodic bursts 
of inflation in agricultural prices, housing 
costs, and local taxes get more and more 
"baked in" with higher property values 
rather than being generally reversible. Lower 
rates of productivity (arising from a variety 
of factors including changes in the composi­
tion of the labor force) , social charges !or 
environmental and other concerns, higher 
energy prices, and low capital formation all 
contribute to compensation increases being 
translated into higher prices. 

I agree that governments should regularly 
discuss basic issues (the course of prices and 
wages, unemployment, economic growth, and 
appropriate policies) with the organizations 
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representing business and labor-though I 
have difficulty with the 1977 statement of the 
OECD committee of expe:::ts that links the 
discussions with a target or guideline for 
wages and prices, which I oppose. But what­
ever that maligned term "incomes policy" 
may mean in the United States, there ap­
pears little likelihood-in the absence of a 
genuine emergency-of policy agreement 
among labor, management. and government 
in the foreseeable future. Moreover, if in­
comes policies simply try to reduce wages or 
price increases. leaving everything else the 
same, little if anything can be accomplished. 
The successful voluntary ;,rograms are those 
that induce changes ill the underlying 
factors, something that rt:quires consensus. 

In the United States, formal government 
controls with a tripartite board are a more 
likely course of development than the sort of 
structural changes that would be required in 
the national levels of labor and management 
organizations to make an incomes policy 
based on these organizations at all adminis­
trable. With nine years of experience admin­
istering wage and price controls in the United 
States, I am simply not an advocate. 

Rather, on the wage and benefit side, we 
should seek to bring about (1) reform in the 
structure of bargaining so as to reduce rival­
ries and "leapfrogging," (2) the elimination 
of outdated work rules, practices, and man­
ning requirements, (3) reform in methods of 
wage payment, (4) the improving of produc­
tivity in other ways, (5) the recasting of 
fringe benefit packages and their financing, 
(6) improvements in labor supply and train­
ing, and (7) specialized agreements to meet 
the problems of particular branches or plants 
in an industry. Programs of this sort take 
time to develop and require cooperation and 
trust and personnel with detailed sectoral 
knowledge. They cannot be imposed by gov­
ernment jawboning or armtwisting. They can 
be developed only by persuasion and by 
imaginative and patient leadership. 

On the price side, the future course of 
prices can be affected by ( 1) giving early at­
tention to capacity needs, as revealed by dis­
cussions of potential bottlenecks; (2) en­
couraging government programs that en­
hance rather than restrict supply; (3) stimu­
lating investment and cost-reducing outlays; 
(4) attending to the "interface" areas where 
manufacturing, transportation, and finance 
meet; and, particularly, (5) attending to gov­
ernment activities and regulations which 
create uncertainty and increase costs 
unnecessarily. 

Let me turn briefly to other areas. The 
last decade has certainly demonstrated that 
unemployment is _ not a simple target of 
policy. The labor force is susceptible -to a. 
variety of short-run and long-run influences 
that make prediction and policy prescrip­
tion most difficult. No single aggregate un­
employment figure is appropriate as a guide 
to economic policies. Instead, we will need 
to look at labor market conditions by age, 
skill, locality, industries, and degree of dis­
advantage. It is not the aggregate measures 
but the wealth of detail that is relevant to 
appraising potential shortages and infla­
tionary pressures arising within the rela~ 
tively few decisive markets. 

The targeting of public programs on par­
ticular categories of the labor force may be 
appropriate policy, but greater involvement 
of the private sector in job creation is nec­
essary if good, continuing jobs are to be de­
veloped. Existing public service programs 
are in the main unsatisfactory, save as a 
method of income maintenance. We need 
new forms of nongovernmental organiza­
tions to provide training and to encourage 
job creation for the hard-to-employ. 

With respect to growth, the stagnation of 
the economy since 1973 reflects, no doubt, 
many short-term and structural factors. 
The two elements that appear most signifi­
cant to me are uncertainty in government 

policies on a variety of fundamentals (in­
cluding energy, the environment. anct regu­
latory conditions) and the resulting tend­
ency for low levels of investment in modern 
plant and for concentration of investment 
outlays on machinery and equipment rather 
than on longer-run plant and developmental 
expenditures. In this climate of uncertain­
ty, government economic policies, including 
fiscal stimulus, cannot have the favorable 
effects on the economy they have been pre­
sumed to produce. 

Finally, I would note the unusual amount 
of controversy over international trade pol­
icy in the United States. reflecting deep con­
cern over, first, trade involving Asian and 
Communist countries (particularly with re­
gard to shipping and advanced technology 
items with security implications) and, 
second, trade involving labor-intensive items 
which threaten to displace large groups of 
relatively low-paid workers . The U.S. labor 
force includes very large numbers of low­
productivity workers who cannot easily be 
converted to more productive activity and 
who are not willing to settle for displace­
ment pay in various forms. Economic policy 
in this area requires imaginative attention 
to work out problems with those affected, not 
to mention skillful negotiations with our 
trading partners abroad. I fear we do not 
well understand how explosive these issues 
are. 

THE WATERSHED 

The 1970s, in my view, constituted a water­
shed of economic policy, the difference in 
the United States deriving from the new and 
pervasive role of government and its adverse 
effects on growth and inflation. While there 
was, no doubt, "an unusual bunching of un­
fortunate events unlikely to be repeated on 
the same scale" (in the words of the 1977 
OECD report). my judgment is that the diffi­
culties are more fundamental. They relate to 
( 1 ) the methods of making economic policy 
and (2) the substance of the decisions de­
rived from the political process and from its 
massive new penetration into all manner of 
heretofore private economic activities. Nei­
ther private businesses nor collective bar­
gaining agents nor governments have yet 
adapted-together or separately-to this new 
state of affairs: they seem to believe it is still 
the "best of times." • 

THE PRESIDENT'S STANDBY PLAN 
FOR RESTRICTING WEEKEND 
SALES OF AUTOMOBILE GASO­
LINE 

• Mr. CANNON. Mr. President, last 
week, President Carter submitted to the 
Congress three standby energy conserva­
tion plans and a standby gasoline ration­
ing plan. Over the past several weeks, I 
have been particularly concerned over 
the ,development of the plan for restric­
tions of gasoline sales on weekends. 

This standby plan was authorized pur­
su3 nt to the Energy Policy and Conser­
vation Act of 1975, Public Law 94-163, to 
meet the emergency needs of petroleum 
supply interruptions here and abroad. At 
his press conference on Tuesday of last 
week, the President said that he had 
"no present intention" of implementing 
any of the four standby plans and that 
their eventual enactment was depend­
ent on the Iranian situation and any fu­
ture energy supply crises. 

The weekend restriction of gasoline 
rnles in Nevada would simply decimate 
my State's economy, which depends 
overwhelmingly on our No. 1 industry: 
tourism. In 1978, more than 20 million 
tourists visited Nevada by automobile, 

most of them on weekends; 69 percent of 
the 5.4 million visitors to Las Vegas from 
southern California last year arrived by 
automobile; 52.4 percent of all Las Vegas 
visitors arrived by auto. For Reno, this 
figure for the entire visitor population 
arriving by car was even higher, 79.8 
percent. The economic analysis prepared 
by the Department of Energy on this 
proposal states: 

Historical sites of the East, ski areas in 
many states, and the resort areas of Nevada 
and New Jersey all depend on weekend visi­
tors to contribute a substantial portion of 
their sales. Many of these areas are over 200 
miles round trip from metropolitan areas; 
the plan would almost completely eliminate 
customers traveling by automobile. 

I am gratified that the Department of 
Energy has recognized this reality by 
building exemptions into the plan for 
States with a comparable savings pro­
gram or where "special circumstances" 
exist. This action, of course, reflects the 
geographical considerations required by 
Congress in the formulation of energy 
conservation and contingency plans un­
der Public Law 94-163, specifically 42 
U.S.C. section 6262(b). 

This exemption is crucial to maintain­
ing the ileal thy economy of Nevada and 
provides the flexibility for State energy 
planning efforts, as I have been stress­
ing to the Department over the past sev­
eral weeks. The plan will permit States 
to implement conservation programs 
without straitjacketing them into man­
datory weekend closures. Other univer­
sal closings or gas sale restrictions on a 
weekday could be in force. Alternate fill­
up days depending on even and odd li­
cense ·plate numbers could be adopted. 
If "special circumstances" exist, a com­
plete exemption might be appropriate as 
long as alternative energy conservation 
actions have been take by the State. 

This is not to say that an exemption 
should be sought in order to shirk indi­
vidual State responsibility for energy 
conservation. There is no question but 
that we, as a nation, are in this together 
and sacrifices will have to be made when­
ever the world's oil pipelines are run­
ning slow or not at all. But there is no 
need to stop weekend gas sales in every 
region and State in the Union in order 
to conserve fuel, provided that equivalent 
savings steps are taken. Conservation 
need not wreak economic havoc on any 
particular region of our country to be 
effective. In actuality, weekend gas sale 
restrictions would be a small fraction of 
energy savings. The 246,000 barrels of oil 
saved per day represents only 13 percent 
of our Nation's total daily appetite of 
19 million barrels. With such small sav­
ings, it would be eminently unfair to 
place a disproportionate share of the 
burden of that savings upon one industry. 

Many Americans and Senators east of 
the Mississippi may not fully appreciate 
the severe travel demands of the wide­
open spaces of the West, particularly in a 
rural State such as Nevada. While the 
major urban areas of our country, such 
as New York City, may not be severely 
impacted by weekend visitors who arrive 
by auto, these weekend travelers are the 
lifeblood of Nevada's tourist industry. 
The nearest urban areas to Nevada are 
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hundreds of miles away in California. 
For example, 48 percent of the visitors 
to Las Vegas last year came from south­
ern California, 3.7 million people. A 
weekend visitor to Las Vegas must travel 
724 miles round trip from San Diego or 
580 miles round trip from Los Angeles, 
the nearest population centers to that 
southern Nevada city. Reno's urban 
neighbors in the San Francisco Bay Area 
face up to a 442-mile round trip. 

In its study of this standby plan, DOE 
acknowledges that most cars in the 
United States could not complete a 300-
mile trip on one tank of gas. It is plain 
to see that most of our California visi­
tors could get to Nevada's resort cities, 
but could not get out when they would 
normally head home on Sundays. Rather 
than becoming Nevada residents, I sus­
pect that most., if not all, of these week­
end travelers would simply stay home in 
the first place. DOE admits as much: 

A basic assumption in the present report is 
that nearly all weekend round trips for 
social and recreational purposes in excess of 
300 miles would be eliminated as a result 
of the plan. Trips over 300 miles are gener­
ally outside the range of a full tank of gas for 
most automobiles in the U.S. (Economic 
Analysis, 2.4.1). 

The economc analysis of this measure, 
as prepared by the Department of En­
ergy, readily admits the dire conse­
quences of weekend closures in Nevada 
and other tourist States. Among its other 
conclusions: 

It is expected that the Weekend Gasoline 
Sales Restrictions Plan would sharply cur­
tail weekend auto travel over 300 miles. (Eco­
nomic Analysis, 4 .2); 

The total drop in person-nights spent in 
indoor commercial lodging due to the pro­
posed restrictions is estimated at 92 .7 mil­
lion person-nights per year .... (meaning) 
annual gross revenue losses to the industry 
of $1.391 million or 10.5 percent of estimated 
gross 1981 revenues. ( 4.2 .1); 

Rather than being spread evenly across 
the entire lodging industry, the brunt of the 
reductions would be borne by lodging estab­
lishments concentrated geographically along 
major interstate highways and in resort/ rec­
reation areas, for which weekend lodgers 
constitute a much larger proportion of the 
total business. In extreme cases during the 
1973-74 limitations on Sunday gas sales , mo­
tels along the major interstates and primary 
highways reported weekend occupancy as 
low as three to five percent of normal levels. 
(4.2.1); 

In an industry that in 1976 employed over 
a million full- and part-time workers , a pro­
portional cutback in employment would 
mean some 100,000 additional unemployed. 
(4.2.1); 

The reduction in weekend driving is esti­
mated to cost the restaurant industry ap­
proximately $3.7 billion in revenues .... 
Restaurants thait cater to weekend travel or 
recreation areas will undoubtedly experience 
substantial losses. (4.2.2); 

Tourist expenditures for recreation and 
entertainment while on weekend automobile 
trips are estimated to have been about $2 bil­
lion in 1976 .... (and) would decline by 
about $1 billion in a 1981 economy. (4.2.3); 

Exhibit 5.2 displays information on the 
importance of tourism to state economies . 
In addition to being strongly impacted by an 
oil supply restriction, states with high per­
centages of travel-generated employment 
will be additionally damaged by weekend 
restrictions on gasoline sales. (5.2.2). Exhib­
it 5.2 reveals that Nevada has the second 

largest percentage of state taxes generated 
by travel in the United States; 

Nevada is listed first among the "states 
most dependent on tourism. (5.2.2); 

Many of the states that depend on tour­
ism for employment and sales revenue also 
depend on tourism for state tax receipts. 
Nevada is listed second among the states 
"most likely to lose significantly (that) de­
pend heavily on travel generated taxes to 
support local public services. (5.2.2). 

Seldom have I read a Government 
analysis that so eloquently damns its own 
proposal. The cumulative impact of this 
DOE analysis clearly illustrates and con­
cedes the tremendous impact on the 
State of Nevada of mandatory weekend 
closures of gasoline outlets. This is a 
friggtening prospect that has thousands 
of my constituent worried. 

I have no doubt that, should an ex­
emption be sought from this plan, Ne­
vada will meet the challenge and need 
for energy conservation by other means. 
The people of Nevada, as with many of 
their fellow westerners, fully appreciate 
the need to conserve our precious natural 
resources. Nevadans met this challenge 
during the oil embargo of 1973-74 and 
are prepared to sacrifice again.• 

A CLOSE LOOK AT MULTILATERAL 
TRADE NEGOTIATIONS 

• Mr. McGOVERN. Mr. President, the 
Department of Agriculture and the Office 
of the Special Trade Representative have 
appeared in the Congress to tell us of 
their work over the past few years in 
MTN negotiations. Generally they _ha,ve 
displayed great enthusiasm for so-called 
concessions which would benefit the ag­
ricultural community. I questioned Am­
bassa~or Woelff carefully when he ap­
peared before the Senate Agricultural 
Committee and found that the claimed 
$3.8 billion for agriculture included $770 
million which Japan will not levy on 
soybean exports. Japan has not levied 
any import duties on soybeans for 4 
years, but the fact that they had given 
up their right to levy was classed as a 
$770 million gain. Closer questioning in­
dicated that the concessions gained 
would not conceivably result in greater 
agricultural exports. 

It seems only prudent that the Con­
gress look on these trade proposals with 
a critical eye aPd I am one of those who 
intends to give the proposals the closest 
scrutiny. In this regard I was impressed 
with the testimony of Mr. Robert Lewis 
of the National Farmers Union given 
on February 21, 1979, submitted to both 
the House and Senate subcommittees 
dealing with international trade ques­
tions. Mr. Lewis is a respected economist 
and puts the questions with regard to 
MTN in a very readable and understand­
able statement. 

Mr. President, I ask that the statement 
of Robert G. Lewis entitled "Trade 
Agreements Raise Questions" be print­
ed in the RECORD. 

The statement follows: 
STATEMENT OF ROBERT G. LEWIS 

Presenting a statement of our views on 
the trade agreements now being negotiated 
poses a troubling problem for me, and for the 
Farmers Union. 

The Farmers Union throughout its history 

bas championed the Reciprocal Trade Acts 
and the other international economic policies 
and programs which, interacting together, 
lifted the world out of the collapse of the 
1930's. sustained our country and our allies 
through World War II, and then propelled 
victors and vanquished alike into the longest 
and richest era of rising and spreading eco­
nomic prosperity the world has ever known. 
Trade agreements were not the prime movers 
m this achievement, but they took some of 
the sand out of the economic and commercial 
gears and facilitated the great economic 
growth of the era. 

I think the most important thing about 
these past trade agreements was that they 
constituted a commitment of spirit and will 
on the part of the "market economy" coun­
tries, and demonstrated their confidence in 
the evolving system of global cooperation 
and advancing welfare that they shared. 

Today there are three aspects of the cur­
rent trade negotiations that are troubling. 

PROVISIONS NOT YET PUBLICIZED 

First, we do not yet know what the agree­
ments will provide. 

Secret negotiations are still underway, and 
from all that we can learn, many crucial 
decisions are still up in the air. The con­
tent ot the agreements has not yet been 
made public. We think that the Administra­
tion is premature in rushing concerned par­
ties, through its advisory committee system 
and otherwise, into endorsing agreements 
that are not yet completed so as to further 
its campaign for approval by Congress. 

We will not be rushed to judgment, and 
we urge that the Congress do likewise. The 
Trade Act permits ample time for scrutiny by 
the public and deliberation by the Congress. 
If necessary, Congress can act to extend the 
time. The trade agreements will make far­
reaching changes in existing laws and pro­
cedures that are of fundamental importance 
to many farmers and other citizens, and 
there should be full disclosure and full de­
bate before decisions are made. 

Secondly, some of what we do know about 
the pending agreements is disquieting, to 
say the least. 

Despite bold claims down through the past 
several years that this negotiating round 
would be "agriculture's turn", much less ap­
pears to have been achieved in comparison 
to what is being paid to expand the volume 
and value of farm product exports from the 
United States. 

"BENEFITS" HAVE THEIR PRICE 

Let's examine some of the claims, and 
measure them against the price: 

Spokesmen for the Administration make 
much of the idea that the agreements will 
"affect" about $3 billion a year in agricul­
tural trade. 

For one thing, that is a small fraction of 
the roughly $27 billion-a-year volume of 
present U.S. agricultural exports. 

Even more important, "affected" does not 
mean at all that additional exports would 
be created. It means only that the proce­
dures by which trade is conducted would be 
altered in some way, possibly without any 
perceptible effect upon the volume being 
traded or the price that will be paid to the 
American farmer who produced the commod­
ity. 

JAPAN WON'T TAX SOYBEANS 

For example, one of the most valuable 
"concessions" being negotiated relates to our 
exports of soybeans to Japan. Japan has 
charged no duty on U.S. soybeans imported 
into that country for the past four years. 
The American negotiators appear to have 
won a "concession" from the Japanese that 
the no-duty admittance of soybeans will be 
continued permanently. This one "conces­
sion•: counts for $770 million (one-fourth) 
in the $3,000 million total, because ·it "a.!-
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fects" that yearly volume of U.S. soybeans 
Sold to Japan. 

Another big set of "concessions", with 
"affected" trade valued at $400 million, is 
fruits and vegetables. Citrus-produced by 
only 30,000 farmers in four states-is the 
biggest "winner" among these commodities. 

"Affected" trade in livestock and products 
is valued at $900 million, but the only actual 
potenti.a.l increases in exports so far identi­
fied is a projected 34,000 ton per year increase 
in sales of high quality beef in Japan and 
Europe. That is barely one-third as much as 
the increase in beef imports into the United 
States ordered by President Carter last year. 

MILK PRODUCERS PAY "PRICE" 

These examples measure up short in terms 
of actual change in trade flow in comparison 
to the outstanding "price" that it is con­
templated would be paid for the agree­
ments-by dairy farmers. 

When the trade negotiations are completed 
later this year, the waiver of the American 
countervailing duty law is scheduled to ex­
pire. The federal courts held shortly before 
the waiver was adopted as an amendment to 
the Trade Act of 1974 that this law means 
what it says and must be enforced. Enforce­
ment of that law will require the United 
States to impose a "countervailing duty" 
upon any imported articles if the country 
of export has paid a subsidy to get it ex­
ported. 

Almost all imports of cheese into the 
United States except those from New Zealand 
and Australia are subsidizes. Farmers in 
other exporting countries get more for their 
milk and cheese made there costs more than 
in the United States. It is impossible for ex­
porters in those countries to sell much cheese 
in America, other than small quantities of 
high-quality "specialty" cheeses, unless the 
country government pays subsidies of 40 to 
60 cents per pound. Enforcement of the 
countervailing duty law would stop all such 
imports. 

The United States government has reported 
that imports of cheese from New Zeland and 
Australia and of the types of "specialty" 
cheese that could be imported without sub­
sidies totals about 53 million pounds per 
year. That or a little more is all the imported 
cheese American dairy farmers would need to 
face if the countervailing duty law were en­
forced. 

But the agreements being negotiated pro­
vide for making the countervailing duty law 
practically a dead letter. Enforcement of the 
law would be suspended unless and until 
"proof of injury" to American farmers could 
be made to the government's satisfaction. 

Moreover, the import quota for cheese 
would be set at a new higher level about 500 
percent greater than the probable level of im­
ports of cheese if the countervailing duty law 
were in effect. 

The net "price" would cost to American 
dairy farmers would be annual imports of 
around 190 million pounds of competing 
cheese each year above what they could ex­
pect if the agreements were rejected and the 
waiver of the countervailing duty law ex­
pired. The new "quota" for cheese imports 
would be 32 million pounds larger than the 
present quota plus non-quota imports while 
the waiver of countervailing duties is in 
effect. 

IS AGREEMENT WORTH COST? 

Although the actual effect on increasing 
exports has not yet been estimated and prob­
ably can never be measured accurately, the 
"concessions" being negotiated for soybeans, 
citrus fruits, high quality beef, tobacco, and 
other agricultural commodities have signifi­
cant value to their producers and to farmers 
generally. Approval of the trade agreements 
has even greater value to the general public, 
for a turn-down would be a shattering blow 
to the world's economic and political psy­
chology. The question is whether the benefits 

outweigh the costs, and whether dairy 
farmers are being tapped to pay more than 
their share. 

Almost any importation of dairy products 
directly displaces an equivalent volume of 
milk and its products into the price support 
purchase program, and is thus directly re­
lated to the level of producer prices that the 
government will be willing to maintain. We 
content that any subsidized importation of 
cheese would constitute an "injury," and 
should thus be barred. 

But we have no confidence that an "injury 
test" would be administered faithfully and 
rigorously. We consider that any such con­
cession in the trade agreements would be all 
but tantamount to negation of the counter­
vailing duty statute, and that dairy farmers 
should be compensated accordingly. 

The direct and practical means for com­
pensating dairy farmers for the cost to them 
of admitting subsidized dairy products into 
our market should be to guarantee that do­
mestic milk prices will not be permitted to 
be depressed unfairly. This can be done 
under the price support program, by raising 
the minimum level of support from 80 per­
cent of parity to 90 percent. 

If the Agreements are approved, enforce­
ment of the countervailing duty law, the 
function of which relates directly to the pur­
poses and operations of the dairy price sup­
port program, should be administered in the 
U.S. Department of Agriculture by the same 
agency charged with responsibility for ad­
ministering the price support program. 

FARMERS GET NO "ADJUSTMENT" AID 

In considering the compensatory benefits 
to be provided for dairy farmers if the agree­
ments now under consideration should be ap­
proved, account should be taken of the fact 
that farmers whose incomes are reduced by 
import competition are not eligible for any 
of the trade adjustment allowances, pay­
ments, training and relocation aid, low inter­
est loans, and the like that are offered to 
businessmen and workers who are injured by 
import competition. 

Firms damaged by import competition may 
receive loans at low interest rates of up to 
$3 million. Workers who lose their jobs can 
receive allowances of up to 70 percent of their 
normal pay for as long as a year and a half, 
plus allowances and services for training, 
seeking a new job, and relocating to a new 
community. 

GRAIN "GIVE-AWAY" CONTINUE3 

Another disquieting aspect of the agree­
ments as we understand them is that there 
appears to be no provisions for ending the 
sale in export of American grain at artifi­
cially-low prices below the farmer's cost of 
production. 

We are selling our wheat for the cheapest 
price in the world. 

More than three-fourths of the wheat that 
is produced and consumed in all the world 
brings higher prices to its producers than 
the "world market" price that we get paid 
for our exports. Some get prices four or five 
times as high. 

Consumers in all the countries that buy 
American wheat pay these higher prices for 
all that their own farmers produce. Then if 
they need more, their governments buy some 
from us and mark up the price to the higher 
level their own farmers get when they re­
seU it to their own consumers. 

This senseless policy is forced upon all of 
the grain exporting countries by the United 
States by virtue of our predominant size 
in the grain export market. More than half 
of all the grain that moves into world trade 
comes from the United States. Canada, next 
biggest, ships one-fourth as much. Australia 
and Argentina combined ship only one­
fourth as much. 

The big winners, albeit inadvertent, are our 
leading economic rivals in Europe and Japan, 
and the Soviet bloc countries which buy our 

grain on the cheapest real terins in history 
while we spend hundreds of billions on mili­
tary defenses against them. Japan makes a 
profit for its national treasury of $5 per 
bushel on all the American wheat it buys 
when it re-sells to its own flour millers. 
The Europeans skim off nearly $4 per bushel. 

"WORLD MARKET" PRICE ARTIFICIAL 

Even the one-fifth of the world's wheat 
crop that is produced in the United States, 
Canada, and Australia cannot be produced at 
the "world market" price, and the govern­
ments take special steps to pay their farmers 
something extra, either out of their national 
Treasuries, or by charging their domestic 
consumers higher prices. 

Just a few weeks ago, Canada raised the 
minimum price of wheat for domestic con­
sumption to $3.40 a bushel. Australia charges 
flour mills $3.67 per bushel for wheat to be 
consumed at home-$1.30 a bushel more than 
the advance payment that is made to Austra­
lian farmers for wheat to oe exported. 

In the United States, it is commonly be­
lieved that wheat producers receive deficiency 
payments to raise their total receipts from 
wheat to $3.40 per bushel. The truth is that 
farmers are required to keep 20 percent of 
their wheat land out of work in order to get 
the payments, so that the payments are really 
"unemployment compensation" for their set­
aside acreage. Even so, the system provides 
somewhat more in total take-home pay than 
the "world market" would yield by itself. 

That leaves Argentina-the only place on 
earth where farmers probably live and die 
on nothing more than the "world market" 
price for their wheat. 

That ls just a shade over one percent of the 
world's wheat! And if it can be said that the 
Argentina farmers and their poverty-blighted 
rural workers receive their full "cost" out of 
what they get, they are the only producers on 
earth whose cost of production is covered 
at the "world market" price at which the 
United States government unwisely forces 
our own farmers and those in other export­
ing countries to sen their grain. 

Apparently there is no significant change 
to be made in the anamalous "world market" 
for grain. There will be no significant dent 
made in the barriers that prevent American 
g~ain from competing in every country. Nor 
will there be any agreement for raising and 
maintaining grain prices in world trade to 
fair levels adequately compensating farmers 
for their production costs. 

This is the biggest disappointment, and 
the biggest failure, of the trade negotia­
tions.e 

THE OMNIBUS ANTITERRORISM 
ACT OF 1979 

•. Mr. RIBICOFF. Mr. President, I join 
with my distinguished colleague in 
strongly supporting that title of the 
Omnibus Antiterrorism Act of 1979 
(S. 333 ) which requires an explosives 
tagging program. 

That provision would be terribly in­
complete and ineffective without the re­
quirement for taggants in black and 
smokeless powders. 

We are not talking about "big brother'' 
government here. Were talking about 
life and death, security and destruction. 
It is that simple an issue. To exempt 
black and smokeless powders from a tag­
ging program would be to drop one out 
of every five bombings in the "unsolved" 
file. Our law enforcement personnel 
would be left virtually powerless to in­
vestigate and trace these bombings to 
their terrorist origins. 

If we mandate the tagging of all ex­
plosives but open a loophole for black 
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and smokeless powders, we will not be 
attacking terrorism at one of its roots. 
Soon thereafter, all would-be terrorists 
will know their chances of being tracked 
down after using black and smokeless 
powders in bombs will be very poor. 

I think the explosives tagging provi­
sion of the bill is one of the most im­
portant. It will be one of the founda­
tions of a strong, effective antiterrorism 
policy. I intend to work to make cer­
tain all explosives are covered.• 

MUSKIE DEFENDS ENVIRONMENTAL 
REQUIREMENTS 

• Mr. CULVER. Mr. President, I would 
like to draw my colle':tgues' attention to 
the speech by Senator EDMUND s. MUSKIE, 
chairman of the Senate Subcommittee 
on Environmental Pollution, which he 
delivered February 14, 1979 at the Uni­
versity of Michigan. 

As you know, the distinguished Sena­
tor from Maine has had a long and out­
standing '3.Ssociation with development of 
our Nation's efforts to protect the en­
vironment. In fact, most of our major 
environmental laws and programs were 
established under his guidance. These 
statutes have been based on extensive 
hearings throughout the country and for­
mulated '3.fter serious debate and consid­
eration in committee and on the floor. 

In his speech last month, Senator 
MusKIE discerningly documented a new 
attack on our environmental laws that is 
being proposed under the guise of regu­
latory reform. This new threat comes 
from the proposed requirement that cost­
benefit analyses be done on ':tll environ­
mental regulations, regardless of their 
justified health basis or congressional re­
quirement. Controlling pollution has 
costs that can be easily quantified in dol­
lars, but the costs of pollution in lost jobs, 
health problems, and W':l.Sted resources 
cannot be easily calculated in monetary 
terms. 

The Sena tor from Maine has set this 
issue in realistic context and demon­
strates that some budgetary policy and 
environment':l.l programs are not in in­
evitable conflict. 

Recently, numerous unprotected haz­
ardous waste dumpsites have been iden­
tified in several States, including my own 
State of Iowa. The cost of preventing 
similar problems and developing the ap­
propriate controls may not be insignifi­
cant. Any purely economic review of pro­
posed reguhtions would not identify the 
attendant health threats and could well 
conclude that the necessary protection is 
not justified from an economic stand­
point. 

There is no other Member of the Senate 
more concerned than Senator MusKIE 
that regulations be developed only when 
necessary ':l.nd in a fair and equitabl~ 
manner. In this regard, he has reintro­
duced Sunset legislation, which I have 
cosponsored, to require a periodic review 
of the purpose and effectiveness of cur­
rent programs. We cannot let the urgent 
need for cost-effective regulations and 
regulatory reform ignore the benefits of 
a cleaner environment. 

Mr. President, I ':i.Sk that this address 
be printed in the RECORD. 

The address follows: 

REMARKS OF SENATOR EDMUNDS. MUSKIE 

I would like to speak with you tonight 
about what I believe is the principal threat 
to the environment, as we close in on the 
environmental decade of the 1970's. 

It is not a new pollutant. 
It is not a new industry. 
It is not a new interest group. 
It is a new mood. 
It is the mood of the anti-regulators who 

claim it is too costly and burdensome to pro­
tect people from the hazards of pollution. 

No one supports regulation for its own 
sake. But the mood of antiregulation seems 
to make no distinction betweeen good and 
bad regulations. The actions flowing from 
this attitude are often blind and negative . 
The mood is having two principal effects : 

First, it may undo much of the environ­
mental progress resulting from tough regula­
tions that flow from strong laws. 

Second, it may divert attention away from 
new, important environmental problems­
problems which need legislation. 

I am glad to have a chance to focus on this 
issue today, because you can help. You can 
help document environmental values and the 
benefits of environmental protection. In 
some cases, you may be able to help quantify 
those values. 

The environment is under attack from 
people who only believe numbers and figures . 
To counter their efforts, we will need better 
evidence of health effects, better evidence of 
trends in environmental degradation, and 
better techniques to measure pollution and 
its impact. 

I 

A current problem demanding such atten­
tion is the dumping of hazardous waste ma­
terials. New legislation appears to be neces­
sary to provide the proper controls and en­
forcement powers for the government to halt 
this destructive practice. The Environmental 
Protection Agency has discovered hundreds 
of abandoned hazardous dump sites around 
the country. In most cases the government 
does not have the authority to take action 
against the owners of these sites. 

Burying hazardous wastes has proved un­
wise and foolish. We must develop procedures 
and techniques to render hazardous wastes 
harmless prior to disposal. 

This is an issue that Congress should be 
addressing with vigor this year, but the mood 
of anti-regulation may provide too great an 
obstacle unless the mood is subdued. 

EPA has estimated that 46 million tons of 
waste each year can be designated as haz­
ardous-and 90 percent, or 41 million tons, 
are subject to improper disposal. One site at 
Montague, Michigan. will cost anywhere from 
$50 to $300 million dollars to clean up. 

The most startling new revelation of un­
controlled dumping of hazardous substances 
in an area in Kentucky, now called, "The 
Valley of the Drums." It is only one of 800 
abandoned chemical dump sites nationwide. 
A businessman who took liquid wastes from 
chemical companies and filled the valley with 
thousands of drums of deadly chemicals. An 
estimated 100,000 drums may be scattered in 
the valley which drains into the Ohio River. 

The companies whose drums are oozing 
into this valley include many who should 
know better: The Washington Post recently 
listed Union Carbide, Ford Motor Company, 
Cellanese Polymar Specialties Company, 
Monsanto, DuPont, Ashland Chemical Com­
pany, and Chevron Oil Company as contrib­
uton~. 

The Congress enacted the Resource Con­
servation and Recovery Act in 1976. The En­
vironmental Protection Agency has recently 
proposed rules required by that law to guard 
against dumping of poisonous chemicals. 
Those rules have gone through a two-year 
development in the Environmental Protec­
tion Agency. They have been scrutinized for 
costs, for practicality, and for effectiveness 
in providing environmental protection. 

II 

But a new and troublesome event has oc­
curred in the development of these and other 
regulations. 

A group of economists has been set up in 
the White House to second-guess such regu­
lations. Chemical companies are clearly dis­
turbed at the possible costs that may result 
from efforts to regulate hazardous wastes. A 
key issue is whether substantial exemptions 
will be created, so that some sites will not 
have to comply with safe practices, and com­
panies producing those wastes will not bear 
t he costs of the proposed regulations. 

Yearly we face new opponents of environ­
mental efforts. This is the year of the anti­
regulators. They are cloaked in the language 
of narrow, academic, cost-benefit analysis. 

Perhaps the best example of the assault on 
regulations is occurring in the form of a 
draft bill being circulated by Federal agen­
cies. The draft legislation is called a "Regu­
latory Reform" bill. 

The draft would require the Environ­
mental Protection Agency to develop a new 
economic review for every significant regula­
tion, rule, policy, or practice now in exist­
ence. That alone would stop the Agency from 
doing anything else-from providing any 
new protection , even where new rules are 
required by existing laws. The draft blll 
would override every existing environmental 
statute . 

It would set aside public health stand­
ards. 

For example, the Clean Air Act currently 
requires that levels of acceptable air qua.lity 
must be established solely on the basis o! 
'health. These standards establish a na­
tional goal. States and communities adopt 
steps to attain that goal, with cost-effec­
tiveness used as one of the criteria in choos­
ing the steps to be taken . 

But under this draft legislation, that 
would no longer be the case. The health 
standard itself would be eliminated. Instead, 
a standard would be established on the basis 
of a cost-benefit analysis. This standard 
would have to be based on the "least bur­
densome" alternative. 

There is no mention of whether that 
alternative would be enforceable, whether 
it would be a practical alternative, or 
whether it would put less burden on the 
public than on a polluting industry. 

The draft bill requires the creation of a 
new bureaucracy in every agency-a bu­
reaucracy to second-guess and water down 
Congressionally-mandated regulations. 

This draft bill ls a bone tossed to indus­
try by bureaucraitc economists. In this 
case, the bone appears to be the environ­
mental health of the nation. 

Already in place, now awaiting this draft 
legislation, is the President's new Regula­
tory Council. The Council is an obvious 
symbol of the new anti-regulation, anti­
government attitude. Ironically, it creates 
another new government bureaucracy. 

All through the White House and in all 
the agencies which develop regulations, 
"cost-benefit analysis" is probably on every 
memo and everyone's mind. 

The new Regulatory Council wlll develop 
lists of the "most significant" upcoming 
Tegulations from all the agencies which 
might have significant economic impact. 
But the Council is only one of a number 
of new bureaucracies spawned by the White 
·House to look at environmental regulations. 
Also in existence is the Regulatory Analysis 
Review Group, operating out of the White 
House Office of the Economic Advisers. This 
Group will make its own studies on pro­
posed regulations which are estimated to 
cost $100 million or more. That's not all. 
The White House also has the Council on 
Wage and Price Stability, which will study 
and comment on regulations before they 
are implemented. 
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It gets confusing. 
All too often the discussion of environ­

mental pollution and economic well-being 
are plagued by a distorted concept of costs. 
A key problem is that the investment costs 
of economic projects are emphasized, while 
the damage of environmental degradation 
is discounted. 

Controlling pollution has costs that can 
be measured in dollars and cents----and you 
can bet industry will always magnify these 
costs. 

Pollution itself, however, has costs that 
can only be measured in lost jobs, lost 
health, lost recreation, and fewer options 
for the future. How do we measure these in 
dollars and cents on an economist's graph? 

These new regulatory reviews have been 
used as an economic veto of environmental, 
health and safety regulations-regulations 
which have already completed full reviews. 
Next week my Subcommittee on Environ­
mental Pollution will hold hearings to de­
termine the merit, legality, and political 
ramifications of intervention by White House 
economists in the development of environ­
mental regulations. 

Let me make it clear that I encourage cost­
effective programs and regulations. I have 
introduced Sunset legislation again this year 
in order that we might review the purpose 
and effectiveness of on-going programs and 
terminate them if they do not measure up. 

But I don't believe Congress has ignored 
its responsibility to take costs into consid­
eration during the long deb3,tes on environ­
mental legislation. That is one reason why 
we have stressed performance standards in 
the laws instead of design standards-so the 
laws could be carried out in the most effec­
tive manner ... as long as they are actually 
carried out. These laws do not need to be 
second-guessed by bureaucratic economists. 

Congress determined that public health 
required certain levels of environmental con­
trol. Congress made the health balancing 
judgment. Congress gave the program admin­
istrative flexibility as to method of achieve­
ment-not as to deadline and not as to the 
basic goal. 

The battle created by attempts to choke 
off environmental regulations threatens the 
success of old laws and the hope for new 
and necessary statutes. 

I am concerned that all these efforts to 
second-guess, and third-guess, environ­
mental rules may have a "chilling" effect on 
aggressive efforts to curb pollution. 

We must not allow the attacks of analysts 
who emphasize industry costs and ignore 
broad societal values to deter efforts to pro­
vide needed environmental programs. 

The people of Love Canal lived above a 
burial ground of toxic waste near Niagara 
Falls. Extemely high rates of miscarriage and 
birth defects in the area are being blamed on 
contact with these leaked chemicals. High 
rates of liver cancer, hyperactivity, and 
seizure-inducing nervous diseases are also 
linked to the hazardous waste. 

Environmental hazards can be as close as 
one's own backyard. 

It is staggering to know that 90 percent of 
this State's population, 8 million people, are 
carrying toxic PBB chemicals that have 
caused death in cattle and liver cancer in 
rats. 

At the beginning of the environmental 
movement 1n 1970, the task before U3 was 
the identification of our most urgent ecologi­
cal and health problems. Almost a decade 
later, the harder job remains. We must im­
plement the laws we wrote to solve those 
problems. 

Ill 

Clear examples exist where the use of 
narrowly defined economists could have a 
negative impact on environmental protection 
and enhancement. 

Last month, Douglas Costle, Administra­
tor of the Environmental Protection Agency, 
announced that he would relax the oxidant, 
or ozone standard. It is a decision which 
will affect the health of millions of 
Americans. 

One of the most important health stand­
ards established in the Clean Air Act is the 
level of oxidant, which is the key element of 
smog. The Act requires that the EPA Ad­
ministrator establish a public health stand­
ard for air pollution which is solely, I repeat 
solely, based upon medical evidence of the 
effects of these pollutants. 

It seems that Mr. Costle, under pressure 
to ease the standard, was also influenced by 
the economic voices from within the Ad­
ministration, who believe that the easier-to­
determine costs of implementing the ozone 
standard are more important than the less 
specific public health benefits . 

So, the allowable level of smog was raised 
by 50 % last month. This still did not please 
the petroleum industry, which filed a suit 
to raise the allowable level even further. 
General Motors warned that employee lay­
offs and widespread inflation will result if 
an even weaker standard is not adopted. 

This is the same company which, in 1967, 
said before my Subcommittee that the con­
trols they were developing would solve the 
air pollution problem, and said that by 
1980, they could have atmospheric levels of 
pollution "back where they were in 1941." 

Some say that Mr. Costle has opened 
Pandora's Box. Why, they argue, should any 
environmental law be implemented when 
standards might be lessened at a later date? 

Recently there have been calls by in­
dustry to reopen the Congressional debate 
on the entire Clean Air Act. The Act was 
amended in 1977, and only now have some 
of the most important provisions begun to 
be implemented. Yet, various segments of 
industry and labor gathered in San Fran­
cisco last month to begin an exerted effort 
to further delay the implementation of the 
Act. 

Bleak pictures have been painted of the 
incapacity to deal with a law which allows 
each State to create its own plan for 
meeting the national ambient air standards 
by 1982. A false impression is given of an 
environmental law which is unbending arid 
unflexible. 

The 1970 Act was examined and re­
examined and, in 1977, Congress did sev­
eral things to make the Clean Air Act more 
flexible. 

First, we extended deadlines to give 
communities more time in which to develop 
clean-up plans. 

Second, more time was given to the auto 
industry to achieve statutory standards, 
overcome technical problems and deal with 
fuel economy problems. 

Third, more time was given to the station­
ary sources of air pollution in order to 
achieve applicable emission limits. 

I see no reason to reopen the legislative 
debate on the Clean Air Act when its im­
plementation is just getting underway. 

IV 

Pressure from the anti-regulators, who 
demand absolute proof of broadscale dam­
age before acting, will slow down our efforts 
to deal with other long-range problems. 

Acid rain is an example. Sulfur dioxides 
and oxides of nitrogen are being spewed into 
the atmosphere from the combustion of coal, 
gasoline, and natural gas at an alarming rate. 
Pollution from the Midwest and the East 
Coast has increasingly made its way to the 
Northeast where chemical transformations 
have resulted in sulfuric and nitric acid 
falling from the atmosphere in rain and 
snowfall. 

Acid precipitation has negatively affected 
the timber and fish population in Scandina­
via. Evidence is growing that more and more 

areas in America are being affected in the 
same manner. With the loss of fish, timber 
and tourism in New England, and my home 
State of Maine, wouldn't we be delinquent 
to stand idly by and wait to see how much 
damage we would withstand before we acted? 

But the steel mills and coal-burning plants 
which create this pollution will be well-rep­
resented in Washington with good lobbyists. 

Who will defend the right of an individual 
New England farmer to earn a living without 
pollution 

Do we leave this job to economists tucked 
into the nooks of the Executive Office Build­
ing at the White House? 

v 
The battle over environmental priorities 

and spending limitations will continue-the 
mood of the 96th Congress seems to be with 
the anti-regulators and against new spend­
ing. As Chairman of the Senate Budget Com­
mittee, I, too, am very concerned about what 
we can and cannot afford to spend as a na­
tion. 

But I am optimistic that the American 
public will continue to hold the same values 
displayed in 1970 when we, in Washington, 
heard you say "we have had enough pollu­
tion." There are many hopeful signs: 

First, a poll by a private research orga­
nization has shown that the public support 
for cleaning up the environment has not 
weakened. Fifty-three percent of those polled 
believe that "protecting the environment is 
so important that requirements cannot be 
too high and improvements must be made 
regardless of cost." Only one person in ten 
believes pollution control costs more than it 
is worth . 

Second, a $375 million clean water bond 
was approved, almost without notice in the 
press, by the citizens of California on the 
same ballot with Proposition 13. 

Third, a report by a private consulting firm, 
released last month by the President's Coun­
cil on Environmental Qua-lity, said that the 
cost of cleaning up air and water pollution 
will add less than two-tenths of a percentage 
point to the inflation rate over the next eight 
years. And, at the same time, such controls 
will cause the unemployment rate to drop by 
three-tenths of a percentage point during 
the same period. 

Fourth, although I have some specific con­
cerns with the fiscal year 1980 budget for the 
Environmental Protection Agency, overall I 
am pleased with the 6 % increase for regula­
tory programs, at a time when the President 
has provided an austere Federal budget. 

Thomas Paine wrote in the early days of 
our democracy that: 

"The more perfect civilization is-the less 
occasion has it for government." 

I certainly cannot argue with that. 
No mattter how hard we try, however, our 

American civllization will not be perfect. 
There will always be a new problem which 
needs solving-just around the corner. 

If the mood of anti-regulators dominates, 
health benefits will more than likely be dis­
counted during discussion of such problems. 

But, we cannot discount the absence of 
lung disease. 

We cannot discount the value of a home in 
a smog-free community. 

We cannot discount a neighborhood free of 
hazardous waste. 

• This spring, my Senate Subcommittee on 
Environmental Pollution will begin dealing 
with legislation designed to curb the spread 
of hazardous substances through the envi­
ronment. And next week, the White House 
economists will appear before the Subcom­
mittee to explain what role they plan to play 
in this and other environmental issues. 

These are battles that will flow into the 
next decade. I enlist your efforts in those 
struggles. 

Thank you.e 
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REGULATORY REFORM 

Mr. RIBICOFF. Mr. President, today 
my distinguished colleague, Senator 
BENTSEN, has been added as a cosponsor 
to S. 262, the Reform of Federal Regula­
tion Act. S. 262 now has 24 cosponsors, 
including 6 committee chairmen. 

It is particularly gratifying to have 
Senator BENTSEN's support in this mat­
ter. His knowledge of the strengths and 
weaknesses of the regulatory process will 
significantly add to our consideration of 
this legislation. As chairman of the Joint 
Economic Committee, Senator BENTSEN 
is well equipped to assist us in making 
certain that Federal regulation is both 
efficient and effective. 

I welcome the Senator's participation, 
and I look forward to working with him 
closely on this important bill. 

Mr. RIBICOFF. Mr. President, I ask 
that the Senator from Texas (Mr. BENT­
SEN) be added as a cosponsor of S. 262, 
the Reform of Federal Regulation Act of 
1979. 

S. 505-MEDICARE-MEDICAID AD­
MINISTRATIVE AND REIMBURSE­
MENT REFORM BILL 

Mr. TALMADGE. Mr. President, on 
Thursday of last week when I reintro­
duced my medicare-medicaid adminis­
trative and reimbursement reform bill, I 
inadvertently omitted as a cosponsor and 
in my remarks regarding colleagues who 
had had important input into this legis­
lation the name of my colleague, the 
distinguished junior Senator from Geor­
gia, the Honorable SAM NUNN. 

Senator NUNN was a cosponsor of S. 
1470, last Congress version of my medi­
care-medicaid reform bill, and he, as 
acting chairman of the Permanent Sub­
committee on Investigations of the Sen­
ate Committee on Governmental Affairs, 
played an indispensable part in helping 
to ferret out waste, mismanagement, and 
fraud in these programs. As much as any­
one else, he is also responsible for the 
enactment and signing into law of the 
Talmadge medicare-medicaid antifraud 
and abuse bill. 

I, therefore, ask that Senator NUNN be 
added as an original cosponsor of S. 505. 

SPECIAL ORDERS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
Wednesday, after the two leaders have 
been recognized under the standing 
order, Mr. BUMPERS be recognized for 
not to exceed 15 minutes, that Mr. 
TsoNGAS be recognized for not to exceed 
15 minutes, and that I also have a 15-
minute order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ROUTINE MORNING 
BUSINESS ON WEDNESDAY; 
ORDER FOR RESUMPTION OF TAI­
WAN ENABLING ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
orders for the recognition of Senators 
on Wednesday, there be a brief period 
for the transaction of routine morning 

business, for not to exceed 10 minutes, 
with statements therein limited to 2 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani­
mous consent that the Senate then re­
sume the consideration of the Taiwan 
Enabling Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr; President, 
I sugg~st the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mir. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR CERTAIN ACTION 
TO BE TAKEN DURING RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 11 a.m. 
on Wednesday, the Vice President of the 
United States, the President pro tempore 
of the Senate, and the Acting President 
pro tempore of the Senate be authorized 
to sign duly enrolled bills and joint 
resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during 
that same period the Secretary of the 
Senate may be authorized to receive 
messages from the President of the 
United States and/or the other body 
and that they may be appropriately 
referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER AUTHORIZING SENATORS 
UNTIL 4 P.M. TODAY TO SUBMIT 
STATEMENTS AND INTRODUCE 
BILLS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may be authorized to submit statements 
for the RECORD and bills for introctuction 
until 4 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

~r. ROBERT C. BYRD. Mr. President, 
I yield the floor. 

PROGRAM 

Mr. BAKER. Mr. President, while we 
have just a moment, I wonder if the ma­
jority leader will outline for me the 
schedule as it is now provided for on 
Wednesday or after the Senate concludes 
its business today? 

Mr. ROBERT C. BYRD. Yes, I am glad 
to. 

Mr. President, the Senate will con­
vene on Wednesday at 11 a.m. After 
the two leaders or their designees have 
been recognized under the standing 
order, there will be some orders for the 
recognition of Senators, I believe three in 
number at this point, after which there 

will be morning business, not to extend 
beyond 10 .minutes with Senators per­
mitted to speak therein up to 2 minutes 
each, after which the Senate will resume 
its consideration of the Calendar Order 
No. 14, S. 245, the bill to promote the 
foreign policy of the United States 
through the mutual maintenance of 
commercial, cultural, and other rela­
tions with the people on Taiwan on an 
unofficial basis, and for other purposes. 

It is hoped that Senators will offer 
their amendments that day and that 
votes could be had thereon. 

I anticipate that there will be rollcall 
votes on Wednesday on amendment and/ 
or motions in relation to that legislation. 

If business is not completed on that 
bill on Wednesday, the Senate will con­
tinue on the bill on Thursday, and I 
assume that the Senate should be pre­
pared to stay into the evenings, if nec­
essary. in order to complete action on 
that bill hopefully Wednesday and 
Thursday. 

Mr. BAKER. Mr. President, I thank 
the majority leader for that information, 
and I am pleased that we are able to re­
cess or adjourn the Senate today over 
until Wednesday so that we can show our 
respect for our former colleague and de­
parted friend, Senator Dewey Bartlett 
of Oklahoma, and I thank the majority 
leader for arranging the affairs of the 
Senate so we may accommodate that. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Republican leader for his 
fine cooperation. 

RECESS UNTIL 11 A.M. WEDNESDAY, 
MARCH 7, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, and 
as a further mark of respect to the mem­
ory of our late departed friend and for­
mer colleague, Dewey Bartlett, of Okla­
homa, that the Senate stand in recess 
until the hour of 11 a.m. on Wednesday. 

The motion was agreed to, and at 3: 15 
p.m., the Senate recessed until Wednes­
day, March 7, 1979, at 11 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate, March 2, 1979, under the au­
thority of the order of the Senate of 
March 1, 1979: 

DEPARTMENT OF STATE 

Richard Elliot Benedick, of California, Co­
ordinator for Population Affairs, for the 
rank of Ambassador. 

THE JUDICIARY 

Joyce Hens Green, of Virginia, to be U.S. 
district judge for the District of Columbia, 
vice a new position created by Public Law 
95--486, approved October 20, 1978. 

POSTAL RATE COMMISSION 

James H . Duffy, of Maryland, to be a Com­
missioner of the Postal Rate Commission for 
the term expiring November 22, 1984, vice 
Carlos C. Villarreal, term expired. 

IN THE COAST GUARD 

The following graduates of the Coast 
Gu.a.rd Academy to be permanent commis­
sioned officers in the Coast Guard in the 
grade of ensign: 
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McBride, Michael Alexander 
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Abele, Robert Burke 
Ault, William Upshur 
Barnett, Andrew Flowers, Jr. 
Bosco, Clement, Jr. 
Buckley, John Edwin 
Bulluck, Edgar Glenn 
Connolly, George Sylvester, Jr. 
Daddona, John Michael 
Dolenga, Harold Edmond 
Evans, Lloyd Robert 
Fitzpatrick, Edmond John, Jr. 
Frampton, Robert Traylor 
Gerstenberger, Wayne Walter 
Goslin, Thomas Clinton, Jr. 
Harmon, Robert Grant 
Hummel, Don Franklin 
Hurst, Harvey Richard 
Kruse, William Ernest 
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Maldonado, Teodosio 
McKinnon, Daniel Wayne, Jr. 
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Shaughnessy, John Michael 
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Elder, Robert Macrum 
Gaughan, Geoffrey Edward 
Jerauld, Philip Eldredge 
MacCall, Harry Franklin, III 
McDermott, Thomas James 
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Cerreta, Ralph Michael , Jr . 
Collins, Allan Wayne 
Dickpeddie, John Irvine 
Ford, James Edward 
Groff, James Burton 
Johnson, Don Paul 
MacDonald, Malcolm John 
McHugh, Robert Joseph, Jr. 
Newcomb, Frank Miall 
Petersen, Norman William 
Quinn, Robert Emmet, Jr . 
Schade, Robert Ashton, Jr. 
Shanley, John Joseph, Jr . 
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Abernathy, Kenneth Lee 
Fasanro, Michael Francis, Jr. 
Palmer, William Ronald 
Redding, Robert Marshall 
Toms, James Edwin 
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Barboo, Samuel Harvard, Jr. 
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Barker, Elizabeth Anne 
Butler, Phyllis Ann 
Dunn, Dorothea Jean 
Gampper, Mary Elizabeth 
Jones, Kathaleen Rae 
Moris, Patricia Joan 
Nickerson, Lois Elva 
Shaw, Joan Sandra 
Steinocher, Anne Marie 
The following temporary captains of the 

Naval Reserve for permanent promotion to 
that grade, pursuant to title 10, United 
States Code, sections 5783, 5911, and 5912. 

LINE 

Bell, William Frederick 
Best, William Vernon 
Borgardt, Elmer Gilbert 
Class, William Horton 
Dawson, Allan J. 
Dearing, Paul Wayne 
Dellinger, David Worth 
Falkenstein, Timothy Oleary 
Fare. Claude Lee 
Flanigan, Mark 
Francis, Jon Kenneth 
Greech, Billy Sims 
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Lavin, Law rence Michael
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McCarthy, John Dillon

McDermitt, Carrol

McGirr, Francis William, Jr.
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New ton, William Preston

Pacalo, Nicholas

Prater, James

Ready, George Eugene
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SUPPLY CORPS

Chancler, Robert Thomas

Flaush, Donald Anthony

Roethe, Edward Albin

Executive nominations received by the

Senate March 5, 1979:

DEPARTMENT OF STATE


Francis J. Meehan, of the District of Co-

lumbia, a Foreign Service officer of class 1,

to be Ambassador Extraordinary and Pleni-

potentiary of the United States of America

to the Czechoslovak Socialist Republic.

RENOGOTIATION BOARD

William Mays Burkhalter, of Maryland, to

be a member of the Renegotiation Board,

vice Rex M. Mattingly, resigned.

IN

 THE

 ARMY

The U.S. Army Reserve officer named herein

for appointment as a Reserve commissioned

oftìcer of the Army, under the provisions of

title 10, United States Code, sections 593(a)

and 3384:

To be brígadier general

Col. Albert Bryant,  

       

     

HOUSE OF REPRESENTATIVES-Monday,

 

March 5, 1979

The House met at 12 o'clock noon and

was called to order by the Speaker pro

tempore (Mr. BRADEMAS).

DESIGNATION

 

OF SPEAKER PRO

TEMPORE

The SPEAKER pro tempore laid be-

fore the House the follow ing communi-

cation from the Speaker:

WASHINGTON, D.C.,

Manch 1, 1979.

I hereby designate the Honorable JoHN

BRADEMAS to act as Speaker pro tempore on

Monday, March 5,1979.

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Represe·ntatiues.

PRAYER

The Chaplain, Rev. James David Ford,

B.D., offered the follow ing prayer:

Gracious Lord, we ask Your blessing

on us at the beginning of this new week.

Grant us the gifts of Your Spirit that

we may serve You and all the people.

Give us vision to care not only for the

day, but for the future, give us wisdom

to know the lasting from the trivial, give

us patience with one another, and give

us courage to speak the truth. Amen.

-

THE JOURNAL

The SPEAKER pro tempore. The

Chair has examined the Journal of the

last day's proceedings and announces to

the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-

nal stands approved.

NATIONAL GRAIN BOARD

(Mr. WEAVER asked and was given

permission to address the House for 1

minute and to revise and extend his

remarks.)

Mr. WEAVER. Mr. Speaker, year after

year we export more grain and generally

get lower prices. Meanwhile, we pay

more for imports such as oil.

We can do something about this. We

can institute a National Grain Board to

bargain and barter for our grain. Now,

international grain companies handle

almost all sales. A National Grain Board

would permit private sales forces to oper-

ate, but would approve prices and terms.

We need free trade, yes, but we also

need fair trade. A National Grain Board

can achieve this for our balance of pay-

ments, our farmers, our taxpayers, and

Treasury. A National Grain Board need

not cost the taxpayer a cent. Indeed, it

can make money through barter or sales.

Canada and Australia, our two maj or

coexporters, now have such grain boards.

So does Brazil for soybeans. It is in our

interest to do the same. Nations such as

Japan would be interested in paying

higher prices if long-term contracts

could be assured, which only a National

Grain Board could do.

Russia and China, two oil exporters

who buy large quantities of grain, could

be required to pay more for our grain,

just as we pay more for oil. They need

our grain. Why give it to them at cheap

prices? Since 1972-the year of the great

Russian grain steal-our exports have

actually increased; yet prices have fallen

sharply from their peaks made after the

Russian purchases.

Despite the excellent season, countries

overseas bought a record amount of

wheat, corn, and soybeans from the

United States last year. They bought

tw ice as much as they did during the

1972-73 w inter, when the Soviet Union

sparked panic buying with its purchase

of a record 1.1 billion bushels of grain,

of which two-thirds came from the

United States.

The United States exported a record

4.2 billion bushels of grain and soybeans

last year, tw ice the 2 billion sold in 1972

and 25 percent more than was shipped

in 1972, according to recent Agriculture

Department reports.

The export ñgures for 1978 showed

wheat sales at 1.25 billion bushels, com-

pared with 891 million the year earlier;

corn sales of 1.95 billion, against 1.58

billion, and soybean exports of 770 mil-

lion, against 593 million in 1977.

In 1972, China imported almost 180

million bushels of grain, of which 75

percent came from Canada and the rest

from this country. The next year, Peking

imported about 290 million bushels, with

25 percent coming from Canada-then

almost sold out-60 percent from the

United States and the rest from Australia

and Argentina,

Last year, China imported a record 351

million bushels of grain, or a third more

than the previous year. The United

States and Canada each supplied a third

of these imports, while Australia fìlled

the rest.

I plan to introduce the bill-a single

one-page piece of legislation creating a

National Grain Board w ithin the Com-

modity Credit Corporation and giving it

power to make, barter, and approve grain

sales. I urge the House to act on it.

-

REPORT ON RESOLUTION PROVID-

ING

 

FO

R

 

ESTABLISHMENT

 OF

SELECT COMMITTEE

 

ON

NAR-

COTICS ABUSE AND CONTROL

Mr. MOAKLEY, from the Committee

on Rules, submitted a privileged report

(

 Rept. No. 96-27 ) on the resolution (H.

Res. 13) providing for the establishment

of the Select Committee on Narcotics

Abuse and Control, which was referred

to the House Calendar and ordered to be

prin

ted.

REPORT ON RESOLUTION ESTAB-

LISHING A SELECT COMMITTEE

ON POPULATION

Mr. MOAKLEY, from the Committee

on Rules, submitted a privileged report

Œept. No. 96-28) on the resolution { H.

Res. 38) establishing a Select Commit-

tee on Population, which was referred

to the House Calendar and ordered to

be printed.

PER

MISSION TO

 FILE REPORT ON

H.R. 90, 1979 OMNIBUS SMALL

BUSINESS BILL

Mr. SMITH of Iowa. Mr. Speaker, I

ask unanimous consent that the Com-

mittee on Small Business may have un-

til midnight tonight to file a report on

H.R. 90, the 1979 omnibus small busi-

ness bill.

The SPEAKER pro tempore. Is there

objection to the request of the gentle-

man from Iowa?

There was no objection.

O This symbol represents the time of day during the House Proceedings, e.g., U 1407 is 2:07 p,m.

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.
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